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of America 
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d 
PROCEEDINGS AND DEBATES OF THE 102 CONGRESS, FIRST SESSION 


HOUSE OF REPRESENTATIVES—Thursday, November 14, 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

Teach us, O God, to hear the sounds 
and see the sights of Your creation 
that are heard and shared by every per- 
son. Enlighten us so we are aware of 
the human experience—the sounds of 
laughter and the sight of tears, the 
sounds of anguish, and the joy of love 
and embrace, the words of loneliness 
and the beauty of people celebrating 
together in the bonds of peace. Remind 
us always, O God, to hear and see all 
the human emotions for we know and 
believe that Your spirit is with us in 
all the moments of life, in good times 
and bad, and Your benediction never 
departs from us. In Your name, we 
pray. Amen. 


—— 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. The gentleman from 
Indiana [Mr. BURTON] will please come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. BURTON of Indiana led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation, under 
on indivisible, with liberty and justice for 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
make an announcement. 

After consultation with the majority 
and minority leaders, and with their 
consent and approval, the Chair an- 
nounces that during the joint meeting 
to hear an address by His Excellency 
Carlos Saul Menem, only the doors im- 


mediately opposite the Speaker and 
those on his right and left will be open. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3595 
Mr. RHODES. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of the bill, H.R. 


3595. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ari- 
zona? 

There was no objection. 


RECESS 


The SPEAKER. Pursuant to the 
order of the House of Tuesday, Novem- 
ber 12, 1991, the House will stand in re- 
cess subject to the call of the Chair. 

Accordingly (at 10 o’clock and 5 min- 
utes a.m.), the House stood in recess 
subject to the call of the Chair. 

During the recess, beginning at about 
11:30 a.m., the following proceedings 
were had. 


JOINT MEETING OF THE HOUSE 
AND SENATE TO HEAR AN AD- 
DRESS BY HIS EXCELLENCY 
CARLOS SAUL MENEM, PRESI- 
DENT OF THE REPUBLIC OF AR- 
GENTINA 


The Speaker of the House presided. 

The Doorkeeper, the Honorable 
James T. Molloy, announced the Presi- 
dent pro tempore and Members of the 
U.S. Senate, who entered the Hall of 
the House of Representatives, the 
President pro tempore of the Senate 
taking the chair at the right of the 
Speaker, and the Members of the Sen- 
ate the seats reserved for them. 

The SPEAKER. The Chair appoints 
as members of the committee on the 
part of the House to escort His Excel- 
lency Carlos Saul Menem into the 
Chamber: 

The gentleman from Missouri [Mr. 
GEPHARDT]; 

The gentleman from Michigan [Mr. 
BONIOR]; 

The gentleman from Maryland [Mr. 
HOYER]; 
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The gentleman from Florida [Mr. 
FASCELL]; 

The gentleman from Illinois [Mr. 
MICHEL}; 

The gentleman from Georgia [Mr. 
GINGRICH]; 

The gentleman from California [Mr. 
LEWIS]; and 

The gentleman from Michigan [Mr. 
BROOMFIELD). 


The PRESIDENT pro tempore (Mr. 
BYRD). The President pro tempore of 
the Senate, at the direction of that 
body, appoints, the following Senators 
as a committee on the part of the Sen- 
ate to escort his Excellency Carlos 
Saul Menem, President of the Republic 
of Argentina, into the House Chamber: 

The Senator from Maine [Mr. MITCH- 


ELL]; 

The Senator from Rhode Island [Mr. 
PELL]; 

The Senator from Texas [Mr. BENT- 
SEN]; 

The Senator from Connecticut [Mr. 
Dopp]; 

The Senator from Massachusetts [Mr. 
KERRY]; 

The Senator from Florida [Mr. GRA- 
HAM] 


The Senator from Kansas [Mr. DOLE]; 

The Senator from Wyoming [Mr. 
SIMPSON]; 

The Senator 
LUGAR]; 

The Senator from South Dakota [Mr. 
PRESSLER]; 

The Senator from Utah [Mr. HATCH]; 
and 

The Senator from Minnesota [Mr. 
DURENBERGER]. 

The Doorkeeper announced the Am- 
bassadors, Ministers, and Chargés d'Af- 
faires of foreign governments. 

The Ambassadors, Ministers, and 
Chargés d'Affaires of foreign govern- 
ments entered the Hall of the House of 
Representatives and took the seats re- 
served for them. 

At 11 o’clock and 35 minutes a.m., 
the Doorkeeper announced the Presi- 
dent of the Republic of Argentina. 

The President of the Republic of Ar- 
gentina, escorted by the committee of 
Senators and Representatives, entered 
the Hall of the House of Representa- 
tives, and stood at the Clerk’s desk. 


from Indiana [Mr. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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[Applause, the Members rising.] 

The SPEAKER. Members of the Con- 
gress, it is my great privilege and I 
deem it a high honor and personal 
pleasure to present to you His Excel- 
lency, Carlos Saul Menem, President of 
the Republic of Argentina. 


——ů— 


ADDRESS BY HIS EXCELLENCY, 
CARLOS SAUL MENEM, PRESI- 
DENT OF THE REPUBLIC OF AR- 
GENTINA 


(The following is an English trans- 
lation of the address delivered in Span- 
ish by President Carlos Saul Menem 
before the joint meeting.) 

President CARLOS SAUL MENEM. 
Mr. Speaker, Members of the Congress, 
ladies and gentleman, sisters and 
brothers of America: It is a great def- 
erence for my country and, at the same 
time, a great personal honor for me to 
be received at this joint session of both 
Chambers of the Congress of the United 
States. 

Without exaggeration, I can say that 
I come here at the best moment of our 
bilateral relations, sharing the same 
values of Western civilization. 

These are the very same values that 
are the basis of your Constitution. Our 
charter, today in full application, fol- 
lowed that model and that orientation. 
Those same values of freedom, coexist- 
ence, human rights, democracy and po- 
litical, economic, and social stability. 
The Argentine people have committed 
their best efforts to that end. 

My government has started a series 
of deep transformations: facts, not 
words, concrete not abstract, reform- 
ing the state, creating incentives for 
private capital, generating equal treat- 
ment for domestic and foreign invest- 
ment, consolidating the defeat of infla- 
tion, opening our economy to inter- 
national competition, breaking our iso- 
lation from the rest of the world, over- 
coming a great period of stagnation to 
face reactivation and the growth of our 
productive structures. 

These are our objectives, supported 
by real, tangible achievements. We 
have reduced the number of public em- 
ployees, we have rationalized their 
tasks, we have given greater hierarchy 
to the permanent staff. 

Our convertibility plan, insures the 
full backing, with foreign exchange, of 
all our monetary base. We have stabil- 
ity and reactivation, we have fiscal 
balance, we have a healthy currency. 

We have implemented a privatization 
plan of previously unheard of intensity. 
In some significant areas, this has al- 
ready been completed, such as tele- 
communication, air transportation, 
and most of the oil sector. 

This plan will include all public com- 
panies, electricity, gas water services, 
railroads, energy, and so forth. All this 
has meant a deadweight for the Argen- 
tine people for all these years. We have 
established a detailed agenda and all 
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these privatizations will be finished by 
the end of 1992, as was decided by a de- 
cree, I have signed not more than 48 
hours ago. 

All this is combined with a complete 
deregulation of the economic policies. 
This means dismantling 60 years of 
controls, market reservations, quotas, 
pseudo tariff practices, professional 
monopolies, and all kinds of obstacles. 

These measures, implemented with a 
drastic opening up of the economy, 
imply a reduction of import taxes to an 
average 14 percent, keeping thus, our 
doors open to international trade and 
foreign investments. 

All these great decisions have re- 
ceived the support of the Argentine 
people, as has been clearly shown dur- 
ing the last elections, held on Septem- 
ber 8 and October 27. 

Legislators and friends: So that our 
program may be able to bear fruit, it is 
of the utmost importance that it 
should be welcome abroad receiving 
concrete answers. 

This honorable Congress can, 
through its action, contribute greatly 
toward this end, and on this issue I 
should add that any legislation that re- 
stricts the access of certain Argentine 
products to the North American mar- 
ket does not help us in our develop- 
ment, nor does it help to strengthen 
the necessary links between our econo- 
mies, It means also a barrier to our 
opening. 

That is why, I would like to take ad- 
vantage of this opportunity, a histori- 
cal one for my country and a memo- 
rable one for me, to preach for a free 
trade between Argentine and the Unit- 
ed States, that will benefit both peo- 
ples. 

This free trade should be something 
concerning the whole world and that is 
why we are struggling and insisting on 
the need for strengthening our position 
during the Uruguay round of negotia- 
tions of GATT. 

When the countries in America are 
struggling to achieve a free trade in 
the area, it is not only the United 
States but all the countries of the 
world that should struggle to obtain 
the elimination forever of subsidies, es- 
pecially in the case of agricultural pro- 
duction. 

Another aspect, as important as the 
first, where this Honorable Congress 
can contribute, is giving support to Ar- 
gentine’s negotiations with the Inter- 
national Monetary Fund and multilat- 
eral banks. 

We hope, during 1992, to solve the 
problem of our foreign debt within the 
framework of a program such as the 
Brady plan. 

At the same time, we would like to 
stress our commitment of getting to- 
gether in the continued and lengthy 
task that will lead us to our target, 
that is ambitious but possible, and this 
is the continental integration all the 
way from Alaska to Tierra del Fuego. 
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I am convinced that the Enterprise 
for the Americas Initiative, Mercosur, 
the “Four plus One” framework agree- 
ment and the free-trade agreements ex- 
isting between Canada and the United 
States, to include Mexico in the near 
future, are palpable proof that an inte- 
grating conscience is gaining strength 
in the countries of this continent, so 
that they will be able to expect—on an 
equal footing and with identical oppor- 
tunities—to gain access to full develop- 
ment and well-being for their people. 

Legislators: The quest and the 
achievement of the aims we pursue in 
the domestic field, wishes also to show 
to the international community our 
firm determination of being fully 
reinserted in the world. 

A fundamental part of this 
reinsertion has been the reestablish- 
ment of relations with Great Britain 
and South Africa. 

In spite of the differences that still 
exist as to the Malvinas Islands and 
that we hope to be able to solve 
through diplomatic channels. 

With our neighboring countries in 
South America, we have established 
the Southern Cone common market— 
Mercosur—of fundamental economic 
and political projections. 

Our policies on security, based on re- 
gional disarmament with the elimi- 
nation of mass destruction weapons, 
has taken us, with Brazil, to an agree- 
ment on nuclear safeguards. This is 
satisfactory for both countries and for 
the International Atomic Energy Agen- 
cy, and will allow us, in due course, to 
sign the Tlatelco Treaty. 

This policy has led us to sign also an 
agreement with Brazil and Chile ban- 
ning chemical and biological weapons. 
Uruguay, Bolivia, and Paraguay have 
also been included in this agreement. 

As to missiles, not only are we 
against the development of this tech- 
nology with the object of warfare, but 
we also have subscribed the missile 
technology control regime [MTCR], 
and we have created the National Com- 
mission for Space Activities [CONAE], 
with solely peaceful objectives, hoping 
to agree on cooperation programs with 
NASA as well as other important simi- 
lar agencies in the world. 

Thus, we have set the scene for a 
total détente in the region and we have 
built confidence at the international 
level. Our American vocation expects 
cooperation and coordination between 
Latin American countries and all coun- 
tries in America, and very specially 
based on our unrestricted support for 
the Rio group, a true regional ref- 
erence. 

Honorable Congress: This reinsertion 
seeks to consolidate common values. 
That is why we did not hesitate to join 
the coalition of countries participating 
in the Gulf crisis, complying with U.N. 
resolutions. 

Along the same lines, we can men- 
tion our recognition of the Baltic Re- 
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publics, one of the first countries to do 
so at the international level, and our 
immediate and firm rejection of the 
failed coup in the Soviet Union last 
August. 

This, our American vocation, a voca- 
tion for democracy, is something that 
should include all and each of the coun- 
tries of our continent. 

Our continent has to consolidate and 
strengthen democracy and reaffirm a 
rule of freedom where, unfortunately, 
it does not exist today. 

This is a challenge that allows for no 
exception, I insist, absolutely no excep- 
tion in the whole of this continent. 

Legislators, ladies and gentlemen: 
There is no better forum than this hon- 
orable Chamber, where the representa- 
tives of the North American people de- 
bate, to transmit the message of 
friendship sent by all the Argentine 
people, by a serious Argentina, stable, 
predictable, ready to be a part of the 
world with responsibility and matu- 
rity, an Argentina that feels a deep ad- 
miration for the indefatigable efforts 
deployed by the United States of Amer- 
ica in the search for peace in the Mid- 
dle East. 

The conference that has met these 
last days in Madrid is the most recent 
proof of this difficult path that the 
United States of America is following 
to bring together those parties in con- 
flict. The changes that have taken 
place lately in the international sphere 
allows us to have a greater hope than 
the one we had in the past, such as the 
achievement of a just and lasting peace 
for that region. 

This important role that is being 
played by the United States of America 
in the Middle East has been reaffirmed 
undoubtedly by the role they had dur- 
ing the Persian Gulf crisis where the 
political risk as well as the military 
risk was based essentially on the shoul- 
ders of the leaders and the soldiers of 
this country. 

All this process of transformation 
that we considered necessary took in 
stride enormous sacrifices that had to 
be done by the Argentine people and 
these were done without the people los- 
ing 1 inch of their freedom, an essential 
value for Argentina and America. This 
freedom is and still will be the norm 
that guides us in our course within our 
homes and also around the world. 

Receive then, this greeting. 

You should know it is sent by a peo- 
ple that is making heroic sacrifices to 
contribute to a better future. 

In this future, and from this present 
mature and fruitful dialog, the United 
States of America and Argentina will 
walk together for the benefit of a new 
order, with more justice, more free- 
dom, and that will be of great advan- 
tage for the whole world. 

I ask God to bless you and the Amer- 
ican people, your officials, and leaders. 

Thank you very much. 

[Applause, the Members rising.] 
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At 12 o’clock and 9 minutes p.m., the 
President of the Republic of Argentina, 
accompanied by the Committee of Es- 
cort, retired from the Hall of the House 
of Representatives. 

The Doorkeeper escorted the invited 
guests from the Chamber and the Am- 
bassadors, Ministers, and Chargés d’Af- 
faires of foreign governments. 


JOINT MEETING DISSOLVED 


The SPEAKER. The purpose of the 
joint meeting having been completed, 
the Chair declares the joint meeting of 
the two Houses dissolved. 

Accordingly, at 12 o’clock and 13 
minutes p.m., the joint meeting of the 
two Houses was dissolved. 

The Members of the Senate retired to 
their Chamber. 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. The House will con- 

tinue in recess until 12:30 p.m. 


o 1230 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. MCNULTY) at 12 o’clock 
and 33 minutes p.m. 


PRINTING OF PROCEEDINGS HAD 
DURING RECESS 


Mr. GEJDENSON. Mr. Speaker, I ask 
unanimous consent that the proceed- 
ings had during the recess be printed in 
the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Connecticut? 

There was no objection. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 
The SPEAKER pro tempore. The 
Chair will entertain 10 1-minute 
speeches on each side. 


PRESIDENT SHOULD FOLLOW UN- 
EMPLOYMENT BENEFITS WITH 
MORE DOMESTIC AGENDA ITEMS 


(Mr. GEJDENSON asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. GEJDENSON. Mr. Speaker, it ap- 
pears that we have the President on 
board finally on the train to try to help 
people who have used up their unem- 
ployment benefits, but we cannot wait 
4, 5, or 6 months to get the President 
along on each issue that we need to try 
to rebuild this economy. 

Mr. Speaker, we are glad the Presi- 
dent is back in the United States, but 
now we need to see some domestic lead- 
ership. We want to see the President’s 
proposal on health care so that all 
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Americans have decent health care and 
are not bankrupted by the cost of it. 
We need to see the President's request 
for reinvigorating the economy with- 
out giving one more tax cut to million- 
aires and billionaires across America. 

Let us not just talk about helping 
middle-class Americans. Let us see 
whether the President will come for- 
ward with a real middle-class tax cut 
to help working families take care of 
their children. That will spur on the 
economy. 

Mr. Speaker, we need to engage this 
administration on a domestic agenda 
because not just eastern Connecticut 
but all across this continent, from Con- 
necticut to California, this country is 
facing disaster. 


ADMINISTRATION PROPOSALS IN- 
CLUDE MORE JOBS, CAMPAIGN 
REFORM 


(Mr. HUNTER asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. HUNTER. Mr. Speaker, let me 
just answer the gentleman who just 
criticized the President. The President 
has a growth package that is not only 
going to send checks to the people who 
are unemployed but it is going to give 
them what they really want, and that 
is a job. It is going to give them a mil- 
lion jobs in construction, manufactur- 
ing, and the service industries. We are 
going to do that with a growth plat- 
form that includes relief for middle- 
class families, and that includes a cap- 
ital gains tax cut that will get people 
out there hiring people. We must re- 
member that blue collar workers can- 
not hire themselves. They need to have 
a factory, or a businessman, or a cor- 
poration that hires them. 

The President of the United States is 
going to do that, and while he does 
that, we are going to give them a re- 
form package that is going to strike at 
the hearts of the Democrats in Con- 
gress. It is going to force the Demo- 
crats in Congress to get at least 50 per- 
cent of their money from their own 
constituents. At this point they get 
about 10 percent of their reelection 
money in their own districts; they go 
to special interests outside their dis- 
tricts to get the other 90 percent. 

Mr. Speaker, we are going to have re- 
form, and we are going to have jobs. 


CREDIT CARD INTEREST RATES 
MUST FALL 


(Mr. ANNUNZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ANNUNZIO. Mr. Speaker, credit 
card interest rates are too high and 
Americans are fed up with paying these 
high rates because banks have lost 
money on loans to Third World coun- 
tries or leveraged buyouts. 


32080 


In the 27 years that I have been in 
this House I have fought against high 
interest rates, particularly on credit 
cards. Today I am continuing that 
fight. Last night the Senate passed a 
cap on credit card interest rates at four 
points above the rates charged by the 
Internal Revenue Service on delinquent 
taxes. That would place a ceiling of 14 
percent on credit card rates today. 
Today I will introduce an identical bill 
to the one that passed the Senate. If 
there had been an open rule granted on 
the banking bill that we will be debat- 
ing here today, I would offer my credit 
card bill as an amendment. But since 
that is not possible, I will push for 
early passage of my cap bill. 

The discount rate is 4.75 percent. 
That is the rate the Government 
charges when it lends money to banks. 
But the rate charged by many banks on 
credit cards is 19 percent or higher. 
That is legalized loan sharking. It is 
putting a plastic pistol to the head of 
credit card customers and extorting 
money. 

The American people want a cap on 
credit card interest rates and since this 
is the House of the people, I urge my 
colleagues to support my legislation. 


— 
DEMOCRAT LEADERSHIP FOSTERS 
ECONOMIC STAGNATION IN- 


STEAD OF SUPPORTING JOBS 
AND ECONOMIC GROWTH 


(Mr. DOOLITTLE asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. DOOLITTLE. Mr. Speaker, I, as a 
Republican, believe in two fundamen- 
tal concepts: First, that the family is 
the basic unit of our society, and that 
national policy ought to strengthen 
the family by relieving the crushing 
burden of taxation that is presently 
imposed. 

Second, I believe that a job is the 
best form of welfare ever devised, and 
that national policy ought to be ori- 
ented toward job creation and eco- 
nomic growth through a cut in the cap- 
ital gains tax and other measures. We, 
as Republicans, believe in incentives to 
encourage savings and investment in 
capital formation which is so essential 
to business expansion. We recognize 
that business expansion and a thriving 
economy are the progenitors of em- 
ployment opportunity. We grow in- 
creasingly frustrated as the Demo- 
cratic leadership allows the national 
economy to stagnate. We find it incom- 
prehensible that the Democratic lead- 
ership seems committed to an eco- 
nomic environment which nurtures un- 
employment. 

Most of all, Mr. Speaker, we know 
that if we were the party in power, 
Congress would again become the 
facilitator of economic growth and 
prosperity. 
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JOBS OVERSEAS SHOULD BE 
RETURNED TO AMERICA 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks). 

Mr. TRAFICANT. Mr. Speaker, Presi- 
dent Bush said he is getting a bum rap 
from the Democrats. He is really flying 
overseas to find jobs for the American 
workers. 

That says it all. The President is 
right on target. Since 1981 all the 
American jobs are overseas, and the 
President knows where to go and find 
them. 

But the truth is, Mr. Speaker, that it 
was not enough for Ronald Reagan to 
ship them overseas. President Bush 
needed a fast track. Think about it. 
The biggest employment office in 
America is the unemployment bureau 
itself. 

Mr. Speaker, it is time for Congress 
to extend unemployment benefits, and 
it is time for Congress to pass some 
policies and laws that will return some 
American jobs to our own country. 


VIOLENCE IN NORTHERN IRELAND 


(Mr. GILMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GILMAN. Mr. Speaker, I rise to 
voice concern regarding the escalating 
violence currently plaguing Northern 
Ireland. Since 1969, more than 3,000 
people have died at the hands of terror- 
ists representing the various factions 
of this ongoing civil strife. Regardless 
of where we stand on the political is- 
sues, it is important that we vehe- 
mently denounce the violence which 
only exacerbates the distrust and sus- 
picion that exists between loyalists 
and nationalists. 

As a new generation of terrorists 
unleashes its anger, we witness the dis- 
mal result that two decades of violence 
has had on the youth and young adults 
of Northern Ireland. The sadistic bru- 
tality which characterizes the most re- 
cent wave of killings, forces us to rec- 
ognize that continued violence only 
drives the factions farther away from 
the possibility of reaching an under- 
standing and dims the hope of achiev- 
ing an end to years of fighting. Vio- 
lence begets violence, not peace. 

Talks, such as those that took place 
this past spring and summer, are the 
most constructive basis on which to 
base a meaningul peace. During the 
talks, all the groups unconditionally 
denounced terrorism as a means of 
achieving political change. They recog- 
nized that what must precede any 
peace is an end to the violence and a 
recognition of the groups’ common in- 
terest. 

Let the Congress stand united in our 
opposition to violence in Northern Ire- 
land and in our support of restarted po- 
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litical talks as the means of achieving 
peace. This vicious cycle must first be 
broken before there can be any hope of 
an end to the strife. 


O 1240 


CONGRESS MUST ACT WHERE THE 
PRESIDENT FEARS TO LEAD 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DEFAZIO. Mr. Speaker, the 
President finally says he will sign to- 
day’s unemployment bill. That is good 
for hundreds of thousands of Americans 
who have exhausted their unemploy- 
ment benefits and cannot find produc- 
tive work, and good for thousands of 
Oregonians. It is good news today. 

After 4 months of denial, two effec- 
tive vetoes, the President finally ad- 
mits there might have been a problem, 
that some people might have become 
unemployed, they might not have been 
able to find work. But he still denies 
that there is a recession in America 
today. He still denies that hundreds of 
thousands of Americans are on the un- 
employment lines and they cannot find 
productive work. 

Mr. Speaker, the President should 
act. He should send us a growth pack- 
age. But he is afraid to. It took him 4 
months to recognize the unemploy- 
ment problem. We cannot wait 4 
months for a recovery package. Con- 
gress must act where the President 
fears to lead. 


THE DEMOCRATS’ MAGIC ACT 


(Mrs. VUCANOVICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. VUCANOVICH. Mr. Speaker, the 
Democrats have a magic act that 
would make Harry Houdini envious. 

They have tried to make the Presi- 
dent’s domestic agenda disappear into 
thin air. Then, they claim they have 
never seen it. 

The American people know the Presi- 
dent has submitted a domestic agenda 
to this Congress. 

I would call a comprehensive crime 
bill, a comprehensive banking bill, a 
comprehensive education bill, and a 
highway bill a thorough domestic agen- 
da. 

Yet, the majority, with wave of a 
wand and a wink from their special in- 
terest groups, have relegated these ini- 
tiatives to legislative oblivion. 

Mr. Speaker, when Republicans are 
in control, this vanishing act would 
disappear. Republicans would work to 
implement the President’s domestic 
agenda, not work to keep it from the 
public’s view. 

To my colleagues across the aisle 
who dabble in this sleight-of-hand 
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trickery, I know where you have hid- 
den the President’s domestic agenda. 
It’s in the top hat, underneath the rab- 
bit. 

Put the illusions aside. Let’s end the 
magic act, and implement the Presi- 
dent’s domestic agenda. 


COMPROMISE SURFACE TRANS- 
PORTATION REAUTHORIZATION 
ACT 


(Mr. BENNETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BENNETT. Mr. Speaker, for the 
last 2 weeks, 96 of our House and Sen- 
ate colleagues have been meeting to 
craft a compromise surface transpor- 
tation reauthorization act. This is 
quite a formidable task since the dif- 
ferences between the House and Senate 
versions are so dramatic. However, of 
all the provisions in the two bills, Iam 
most concerned atout the conferees re- 
taining the fast formulas and the 90 
percent minimum allocation found in 
H.R. 2950, the House-passed version of 
the transportation reauthorization. It 
was with a great deal of energy and 
forethought that the House Public 
Works and Transportation Committee 
included these provisions in the House 
version—a bill which received 343 
votes. I urge our colleagues to hold 
firm on these two important issues. 

The fast formulas and the 90 percent 
minimum allocation are of great im- 
portance to this Nation's donor 
States—States that have traditionally 
contributed a great deal more to the 
Federal highway trust fund than they 
received. This Congress has a majority 
of Members from donor States and you 
can ask any of them the importance of 
these provisions. There are States like 
California, Texas, Florida, North Caro- 
lina, Virginia—in fact 29 States that 
receive considerably less from the trust 
fund than they contribute. Yet while 
this inequity continues, some States 
receive far more from the trust fund 
than invested. 

There is no way that high-growth, 
high-population States like Florida 
and the others I have mentioned can 
continue to meet their transportation 
needs under the current system or 
under the Senate bill. That is why I am 
so pleased that the House bill contains 
these important formula changes. This 
Congress heard Chairman ROE, Chair- 
man MINETA, and Mr. HAMMERSCHMIDT 
enthusiastically pledge, with great 
faith and fidelity, on October 25 to hold 
firm on these two critical donor State 
issues. This is deeply appreciated by 
the majority of Congress, most of 
whom represent donor States—States 
that have been deprived in the past of 
a fair formula for the distribution of 
highway funds. 
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SUPPORT BUYER 
ENCOURAGEMENT ACT 


(Mr. RAVENEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. RAVENEL. Mr. Speaker, yester- 
day I introduced a bill to amend the 
1986 Tax Reform Act. It will encourage 
economic growth by providing tem- 
porary restoration of the deduction for 
personal interest. This legislation will 
encourage consumers to exercise their 


purchasing power and stimulate the 


economy. 

The laws of supply and demand feed 
on one another so that buyer reluc- 
tance exacerbates a stagnating econ- 
omy. My bill is a demand-side approach 
giving consumers positive incentives to 
borrow and spend. Economists agree 
that just a small decrease in taxes, 
which my bill will amount to, has im- 
mediate, beneficial multiplier effects. 
This is what it will take to get our 
economy out of the doldrums. As al- 
ways, it has been increased consumers 
confidence and buying that has pulled 
our Nation out of its recessions. My 
Buyer Encouragement Act can be the 
catalyst. I invite my colleagues to sign 
on as cosponsors. 


U.S. GOVERNMENT SHOULD PUR- 
SUE MIDDLE EAST TERRORIST 
GOVERNMENTS 


(Mr. SCHUMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHUMER. Mr. Speaker, this 
morning the Justice Department an- 
nounced indictments charging Libyan 
nationals with murder and conspiracy 
in the bombing of Pan Am flight 103 
over Lockerbie, Scotland. 

This is a welcome development, Mr. 
Speaker. But as the father of one of the 
British citizens killed in the explosion 
said, These two Libyans are two min- 
nows in a very large pond.” 

All the evidence, he said, “points to 
an unholy alliance between Libya, 
Iran, and Syria.” Why is our Govern- 
ment not pursuing these culprits as 
well? 

Mr. Speaker, 270 innocent people, 
most of them Americans, were killed 
on Pan Am flight 103. Three of my con- 
stituents died. Syria quite possibly has 
the blood of innocent Americans on its 
hands, and yet the Bush administra- 
tion, incredibly, instead of pursuing 
Syria’s role in this crash, is now con- 
templating removing Syria from the 
list of countries that sponsors terror- 
ism. 

This is just the latest illogical tilt 
toward Syria as the administration 
looks the other way as Syria completes 
their annexation of Lebanon, refuses to 
enter direct peace talks with Israel, 
and continues trafficking in narcotics 
and terrorism. 
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Mr. Speaker, did not Saddam Hussein 
teach us what happens when we try to 
placate despots? 


CONGRESSIONAL DEMOCRATS 
SHOULD ADDRESS PRESI- 
DENTIAL DOMESTIC AGENDA 


(Mr. JAMES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. JAMES. Mr. Speaker, if Repub- 
licans were the majority in the House, 
we would spend less time trying to 
blame the President for everything 
that is wrong in our society and more 
time passing legislation to create jobs 
and stimulate economic growth. 

The President has a strong domestic 
agenda that the Democratic leadership 
has chosen to ignore. On March 6, the 
President challenged Congress to send 
to him two important domestic bills in 
100 days, the highway bill and the 
crime bill. Mr. Speaker, 253 days later, 
the Democratic leadership has still not 
been able to rise to that challenge. The 
highway bill and crime bill have still 
not been signed into law. 

If we can’t get the highway and 
crime bill to the President in 253 days, 
the future does not look good for the 
other important domestic issues that 
have still not been addressed, including 
an economic growth package. 

Mr. Speaker, I wish your colleagues 
would spend less energy trying to put 
the blame on someone else for the re- 
cession, and spend more energy on ad- 
dressing the domestic agenda that 
President Bush has laid out for us. 


RELIEF COMING FOR 
UNEMPLOYED 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, three 
strikes and you’re out. The President 
has finally read the handwriting on the 
wall, as well as the polls, and has 
agreed, after two vetoes, to a bill to ex- 
tend unemployment benefits for work- 
ing middle-class families left jobless by 
this recession. This is very, very good 
news for families struggling from a re- 
cession that is now over 2 years old in 
my own State of Connecticut. 

Too many families have been wait- 
ing, and waiting, for the President to 
work with Congress to provide this des- 
perately needed relief. Their sighs of 
relief are audible even here. 

Americans’ biggest fear is the pos- 
sible loss of a job. In an recent poll, 39 
percent said that “chances are high” 
that a family member will lose their 
job in the near future. 

Today we can finally cushion the 
blow for many who thought they might 
never see this day; for many who, for 
the first time in their lives, have been 
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forced to stand in the unemployment 
lines; or for many who have had to go 
home and tell their family that they’ve 
lost their job. I know. I listen to their 
stories every week. 

Mr. Speaker, the only question left 
is, Why did it take the President so 
long? But the important thing is that 
the unemployed of America will get a 
bill and some relief in these prolonged 
tough economic times. 


o 1350 
INCONSISTENT POLICY 


(Mr. SENSENBRENNER asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SENSENBRENNER. Mr. Speak- 
er, would you please tell your fellow 
Democrats to be consistent. Last year 
at this time, we had 1-minute speech 
after l-minute speech telling George 
Bush to cave in and to raise taxes to 
reduce the Federal Government deficit. 
And he did that. 

Now we are hearing that we have got 
to cut taxes because people are out of 
work because of the tax increase that 
the Democrats in Congress hoisted 
upon the President of the United 
States. This kind of a yo-yo economy is 
purely and simply the result of incon- 
sistent policies on the part of the ma- 
jority in Congress who think that the 
voters’ attention span is less than a 
minute or two. 

I have got news for them. The Amer- 
ican public knows why we have eco- 
nomic problems. It is because of con- 
gressional overspending and inconsist- 
ent tax policy. 

It seems to me that we should have 
taken the advice of liberal and conserv- 
ative economists last year who said 
that when the economy is going into a 
recession the worst thing to do is to 
raise taxes. 


——— —— 


PRESIDENT MAY BE PAYING 
ATTENTION 


(Mr. DOOLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DOOLEY. Mr. Speaker, it took 5 
months, several more trips overseas, 
and a lost Senate race in Pennsylvania, 
but the Bush White House has finally 
found a jobless benefits extension it 
can agree to. 

Because of that, unemployed Amer- 
ican families suffering from this reces- 
sion have some hope today. 

They have some hope because much 
needed help will arrive soon. And they 
have hope because serious problems 
right here in America finally may have 
captured the attention of their Presi- 
dent. 

Now that Air Force One is parked on 
American soil for awhile, maybe the 
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White House will work with this Con- 
gress to forge a domestic policy that 
meets our Nation’s real needs. 


CROATIA 


(Mr. MILLER of Washington asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. MILLER of Washington. Mr. 
Speaker, despite attempts at EC-bro- 
kered negotiations, Dubrovnik and 
Vukovar continue to face devastating 
shelling claiming more innocent lives. 

The EC is apparently now prepared to 
seek an emergency U.N. Security Coun- 
cil session on Yugoslavia. The United 
States must play a prominent role in 
this session. President Bush has an- 
nounced that the United States will 
join the EC in imposing broad eco- 
nomic sanctions against Yugoslavia. 
He should also go on record and urge 
an immediate cease-fire of hostilities 
between all parties fighting in Croatia. 

Further, the House should pass House 
Concurrent Resolution 224, introduced 
by Representative ELTON GALLEGLY, 
and House Concurrent Resolution 200, 
introduced by Representative WILLIAM 
BROOMFIELD. These two resolutions call 
for specific steps which will help end 
the bloodshed in Yugoslavia. 


—— 


FDIC RECAPITALIZATION MUST BE 
OUR PRIORITY 


(Mr. HUBBARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HUBBARD. Mr. Speaker, today 
the House considers yet another bank- 
ing bill. Just 10 days ago, on November 
4, H.R. 6—the major banking bill—was 
rejected 89 to 324. 

The legislation we consider today— 
H.R. 2094—was overwhelmingly ap- 
proved without amendment by the 
Banking Committee on a 37 to 15 vote. 
However, it will be the subject of an 
amendment approved by the Rules 
Committee, an amendment which I 
would note was never considered by the 
Banking Committee. Let’s pass this 
banking bill today without amend- 
ment. 

Replenishment of the bank insurance 
fund of the Federal Deposit Insurance 
Corporation [FDIC] is absolutely nec- 
essary—of that there can be no ques- 
tion. I can think of no action more im- 
portant to our economy which abso- 
lutely needs to be taken before we ad- 
journ on or before November 26 than 
the recapitalization of the FDIC. 

At the end of the third quarter of this 
year, the FDIC’s reserves had declined 
to their lowest level since 1962, having 
only $2.5 billion in its coffers. But the 
FDIC insures 12 times more money 
today than it did in 1962. 

In closing, I urge my colleagues to 
pass this bill today without amend- 
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ment. We must act today to recapital- 
ize the FDIC. Without recapitalization 
the FDIC will not be able to shut the 
doors of failing banks, and losses at 
these institutions will needlessly sky- 
rocket. 

Without recapitalization, depositor 
confidence in all our depository insti- 
tutions will erode—and who can predict 
the consequences to our economy if 
that happens? 


OILSEED SUBSIDIES 


(Mr. BEREUTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BEREUTER. Mr. Speaker, in 
1987, the American Soybean Associa- 
tion filed a complaint with the U.S. 
Trade Representative challenging the 
EC’s system of subsidies for oilseeds in 
1987. In 1989, the GATT dispute settle- 
ment panel issued findings that the Eu- 
ropean oilseed subsidy program did in- 
deed violate the General Agreement on 
Tariffs and Trade. In June this year, 
the European Community Council of 
Ministers agreed to implement the 
GATT panel findings by October 31, 
1991, but the next month a new system 
of oilseeds subsidies was proposed 
which would guarantee European pro- 
ducers a return that would be twice 
that of the world market, while U.S. 
soybean producers operate without a 
direct subsidy program. 

Mr. Speaker, this Member introduced 
House Resolution 257 last month; it 
urges that, if by October 31, 1991, the 
European Community Council of Min- 
isters has not adopted a new oilseeds 
regime that is fully in conformity with 
its GATT obligations, the U.S. Trade 
Representative should immediately 
take action to compensate for the 
trade losses caused by the EC’s failure 
to comply with the GATT ruling. The 
actions taken by the U.S. Trade Rep- 
resentative would remain in effect 
until the EC brought its oilseeds re- 
gime into conformity with GATT obli- 
gations. 

On November 12, 1991, the U.S. Trade 
Representative expressed concern that 
the GATT panel findings regarding oil- 
seeds were not completed and stated 
that if the EC did not produce an ac- 
ceptable plan by December 3, then the 
United States will press forward to re- 
convene the original GATT panel to re- 
examine this issue. 

This Member is concerned that the 
EC is again dragging out this issue. If 
the original GATT panel is to recon- 
vene, more time could pass, probably 
delaying action past the beginning of 
our next crop year. 

I urge my colleagues to join the 55 
Members who have cosponsored my res- 
olution, House Resolution 257, in order 
to send a strong message to the Euro- 
pean Community that we will no 
longer tolerate their violation of GATT 
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regarding oilseed subsidies—and to 
strengthen the leverage of Ambassador 
Carla Hills. 

It is extremely important for our 
U.S. Trade Representative to have Con- 
gress’ backing during the negotiation 
process, 


ENGLISH FIRST 


(Mr. ATKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ATKINS. Mr. Speaker, let me 
begin by stating the obvious: Every 
American should learn to speak Eng- 
lish. 

Having said that, I have just re- 
ceived, through the mail, a copy of a 
recent solicitation by an organization 
called English First. 

English First’s solicitation contained 
some of the most vile, fetid, racist gar- 
bage that I have read in a long time. 

This organization, which is sup- 
posedly trying to make English the of- 
ficial language of the United States, is 
trying to appeal to white Americans’ 
most basic racial fears and paranoia. 

Consider what will happen if you do 
not send $30 to English First. 

White children may be taught that they 
are descendants of European ice people 
whose lack of skin color identifies them as 
an inferior race. 

Bilingual teachers will do away with Eng- 
lish and anything European. 

Your children will be taught by minority 
educators and intellectuals. 

Let us look at the obvious facts. 
Since the birth of our Nation, millions 
and millions of immigrants have come 
to our shores and guess what—they 
learned English. 

But now times have changed. 

This week, David Duke, the one-time 
Grand Wizard of the KKK and apologist 
for Nazi kooks and skinheads every- 
where is one step from becoming Gov- 
ernor of Louisiana. 

Now English First is trying to ride 
his filthy coattails. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MCNULTY). This will be the last 1- 
minute statement. Additional 1-minute 
statements will be entertained later in 
the legislative day. 


AS THIS SESSION DRAWS TO A 
CLOSE 


(Mr. COUGHLIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. COUGHLIN. Mr. Speaker, as this 
session draws to a close, the media re- 
ports on all of the things we have yet 
to do. 

They say things like: 
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The Congress hopes to complete consider- 
ation of legislation important to the future 
of this country. Expected items are the high- 
way bill, crime legislation, and banking re- 
form. 

Mr. Speaker, lest the American peo- 
ple forget, on March 6, the President 
required the crime and highway bills be 
completed by June 14. 

It is now November 14, and the media 
reports the Congress may finish this 
legislation by the end of the session. 

If Republicans were in control of the 
Congress, these bills would have al- 
ready become law. 

We would be well on our way to mak- 
ing our streets safer and our highways 
sturdier. 

Our banks would be on the road to re- 
covery, and the unemployed would be 
on the job again. 

The Democrats complain that the 
President has no domestic agenda. Mr. 
Speaker, I disagree. 

The Democrat-controlled Congress 
will not act on those issues that the 
people and President believe need the 
most attention. 

And the media continues to report on 
bills that should have been law 6 
months ago. 


o 1300 


REQUEST FOR PERMISSION TO 
OFFER AMENDMENT TO H.R. 2094, 
FEDERAL DEPOSIT INSURANCE 
CORPORATION IMPROVEMENT 
ACT OF 1991, NOTWITHSTANDING 
HOUSE RESOLUTION 277 


Mr. ANNUNZIO. Mr. Speaker, I ask 
unanimous consent that notwithstand- 
ing House Resolution 277, that during 
further consideration of the bill, H.R. 
2094, I be permitted to offer an amend- 
ment placing a ceiling on credit card 
interest rates immediately following 
consideration of the amendments au- 
thorized by the resolution. 

The SPEAKER pro tempore (Mr. 
HERTEL). Is there objection to the re- 
quest of the gentleman from Illinois? 

Mr. WALKER. Mr. Speaker, reserving 
the right to object, I am told that we 
do not know of any signoff on this on 
our side. Can the gentleman from Illi- 
nois tell me what it is he is doing? 

Mr. ANNUNZIO. If the gentleman 
will yield, Mr. Speaker, that is true. 
But my unanimous- consent request 
was dictated to me by the American 
people. I have been fighting this fight 
for 3 or 4 years, so I speak for the 
American people today. 

Mr. WALKER. Reserving the right to 
object, there are a lot of us here who 
would like to think we speak for the 
American people. The problem is, the 
rules of the House are generally such 
that we cannot get that kind of speak- 
ing. 

Mr. ANNUNZIO. Mr. Speaker, if the 
gentleman will yield, all I ask is for 
the gentleman to join me as I speak for 
the American people. 
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Mr. WALKER. Mr. Speaker, will the 
gentleman tell me what it is he is 
doing? When he is speaking for the 
American people, what is it he is 
doing? That would help me, to begin 
with here. 

Mr. ANNUNZIO. My amendment is 
very simple. As the gentleman knows, 
for 5 years I have been trying to put a 
cap on interest rates. So all my amend- 
ment provides is a cap on interest rates 
on credit cards. 

Mr. WALKER. And so the gentleman, 
I am certain, took this amendment to 
the Rules Committee, is that right? 

Mr. ANNUNZIO. No; I did not take it 
to the Rules Committee. 

Mr. WALKER. Did the gentleman 
offer this amendment before the Rules 
Committee? 

Mr. ANNUNZIO. No; Mr. Speaker, I 
did not. 

Mr. WALKER. Are we not about to 
consider a rule on the banking bill, and 
is that not the appropriate place for 
this amendment to have been consid- 
ered? 

Mr. ANNUNZIO. My amendment was 
passed in the Committee on Banking, 
Finance and Urban Affairs about 3 
years ago. 

Mr. WYLIE. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


PROVIDING FOR CONSIDERATION 
OF H.R. 3575, FEDERAL SUPPLE- 
MENTAL COMPENSATION ACT OF 
1991 


Mr. BONIOR. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 280 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 280 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee on the 
Whole House on the State of the Union for 
the consideration of bill (H.R. 3575) to pro- 
vide a program of Federal supplemental com- 
pensation, and for other purposes, and the 
first reading of the bill shall be dispensed 
with. All points of order against consider- 
ation of the bill are hereby waived. After 
general debate, which shall be confined to 
the bill and which shall not exceed one hour, 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Ways and Means, the bill 
shall be considered for amendment under the 
five-minute rule. In lieu of the amendments 
now printed in the bill, it shall be in order to 
consider an amendment in the nature of a 
substitute consisting of the text of H.R. 3757 
as an original bill for the purpose of amend- 
ment under the five-minute rule, said sub- 
stitute shall be considered as having been 
read, and all points of order against said sub- 
stitute are hereby waived. No amendment to 
said substitute shall be in order. At the con- 
clusion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House, and the previous 
question shall be considered as ordered on 
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the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
structions. 

The SPEAKER pro tempore. The gen- 
tleman from Michigan [Mr. BONIOR] is 
recognized for 1 hour. 

Mr. BONIOR. Mr. Speaker, for pur- 
poses of debate only, I yield 30 seconds 
to the gentleman from Maryland [Mr. 
MCMILLEN]. 

(By unanimous consent, Mr. 
MCMILLEN of Maryland was allowed to 
speak out of order.) 

FLIGHT LIMITS AT NATIONAL AIRPORT 

Mr. MCMILLEN of Maryland. Mr. 
Speaker, I take this time regarding a 
story in the Washington Post that re- 
ported that the FAA had lifted flight 
restrictions and recommended lifting 
the flight restrictions at National Air- 
port. That is not the case, and I want 
to make the matter clear for the 
RECORD. 

Mr. Speaker, today it was reported that the 
Federal Aviation Administration [FAA] had rec- 
ommended to remove restrictions on the num- 
ber of flights per hour allowed at National Air- 

rt. 

Tw upon further investigation it ap- 
pears this is not the case. No recommendation 
has been made and the FAA is still examining 
the so-called slot rule. 

Mr. Speaker, while the immediate crisis has 
passed, the fight is far from over. The debate 
over the high density rule which established 
flight limitations at four major airports, includ- 
ing National Airport, has a long history and an 
uncertain future. 

Last year, as part of the budget agreement, 
provisions were placed in the bill—by Mem- 
bers seeking to improve business opportuni- 
ties for carriers in their districts—to repeal the 
high density rule. This proposal was vigorously 
opposed and was reduced to language author- 
izing the FAA to “look at the situation.” 

re were a number of good reasons why 
these flight limitations were enacted to begin 
with that are still valid today. First, any in- 
crease in the number of flights will simulta- 
neously increase safety risks. Increasing 
flights at National Airport is the equivalent of 
placing economic gains ahead of passenger 
safety. 

85 flight restrictions help avoid lengthy 
delays. Advocates of abolishing the slot rule 
argue that it will reduce costs to consumers. 
Increasing the time spent waiting at the airport 
is not cost efficient. The final reason that flight 
restrictions are important is because they help 
contain the level of aircraft noise. 

It is imperative that we keep a balance be- 
tween the rights of those who fly and those 
adversely affected by air traffic noise. By elimi- 
nating flight limitations at National Airport you 
are disrupting the delicate balance that many 
have worked hard to sustain. Keep the high 
density rule in place, it works. 

Mr. BONIOR. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from New York [Mr. SOLOMON]; pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
purposes of debate only. 
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Mr. Speaker, better late than never. 

After saying no twice, the President 
finally is willing to support a bill fund- 
ing unemployment benefits for Ameri- 
ca’s jobless. 

Mr. Speaker, our message to the 
President is simple. Welcome aboard. 

The American people have been wait- 
ing for some lifeline in this recession. 

Now one is almost in their grasp. 

The only surprise is that it has taken 
this long. 

For months the President refused to 
admit the nature of this crisis. 

Why did he change his mind? 

It has to do with the dreaded “R” 
word. In fact, two “R” words—Repub- 
lican and recession. 

The President had declared an emer- 
gency for the Turks; for the Kurds; for 
the people of Bangladesh; only for mid- 
dle-class Americans was there no emer- 
gency. 

“No big deal,” said his Secretary of 
the Treasury. 

Well, there is a recession all right; 8.6 
million out of work; 300,000 people a 
month running out of unemployment 
benefits. 

At this rate, by Christmas more peo- 
ple will be out of work and out of bene- 
fits than at any time since the Great 
Depression of the 1930's. 

Pink slips do not make great Christ- 
mas presents. 

It’s a big deal, all right; a very big 
deal. 

We are glad the President has come 
over to our side. 

Of course, it is just a beginning. 

We need economic growth. 

Under this President growth has been 
the lowest of any President since World 
War II. 

And what about jobs? 

The fact is, we’re losing 9,400 jobs a 
month. That’s the highest since World 
War II. 

We need economic growth, all right. 

The trouble is, this President does 
not have a growth plan. 

All he does is shrug his shoulders and 
say we should have done capital gains. 
Capital gains. That is his only idea. 

A tax cut that gives 80 percent of the 
benefits to those making over $200,000 a 
year. 

The people who have made out like 
bandits in the eighties. 

Democrats have a plan to promote 
growth. 

It’s a middle-class tax cut. 

It’s not money for the wealthy, hop- 
ing it will trickle down. 

It is a tax cut for average folks, so 
the money can bubble up. 

What does bubble-up economics 
mean? It means putting money back in 
the pockets of the people who have 
been most squeezed by the eighties— 
squeezed by property taxes; squeezed 
by health care premiums; squeezed by 
college tuition, and squeezed by mort- 
gage payments. 

We do not want a tax cut for people 
who take ski trips to the Swiss Alps. 
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We want a tax cut for people who 
want to take their kids to a ball game. 

That is how to jump start this econ- 
omy. That is how to get America mov- 
ing again. 

But, Mr. Speaker, first things first. 

Before we do that, we must pass this 
bill. 

For 6 months now, we have had noth- 
ing but cynicism out of the White 
House, gimmicks, and parliamentary 
tricks. 

It is time to stop playing politics. 
It’s time to start helping Americans. 

Mr. Speaker, next week is Thanks- 
giving. Let us get these checks out in 
time for turkey dinner. I cannot think 
of anything more important on our 
plate. 

Mr. Speaker, House Resolution 280 
makes it in order to consider in the 
House the bill H.R. 3575—the Federal 
Supplemental Compensation Act of 
1991. The rule waives all points of order 
against the bill. 

The rule also makes in order an 
amendment in the nature of a sub- 
stitute consisting of the text of H.R. 
3757 as an original bill for the purpose 
of amendment. The rule waives all 
points of order against the substitute. 

The rule makes in order no amend- 
ments to the substitute, and provides 
one motion to recommit the bill with 
or without instruction. 

Mr. Speaker, I urge my colleagues to 
support the rule and the bill. 
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Mr. Speaker, for purposes of debate 
only, I yield such time as he may 
consume to the gentleman from Illi- 
nois [Mr. LIPINSKI]. 

Mr. LIPINSKI. Mr. Speaker, the 
President of the United States has 
stated that the recession is over. I 
commend him for actually using the 
dreaded “R” word in public. 

I hope the 4,500 employees of Midway 
Airlines, who have now joined the un- 
employment line, heard the President. 

I hope they take comfort in his words 
during this period of so-called eco- 
nomic growth and prosperity. 

I am sure that my constituents, the 
men and women who flew Midway’s 
planes, manned check-in counters, and 
maintained aircraft, will not begin to 
feel the country’s economic recovery 
for quite some time. 

Until today, Midway Airlines was 
America’s 12th largest carrier and 
could boast of being the last survivor 
of deregulation. Midway Airlines was 
the cause of a long-awaited rejuvena- 
tion of Midway Airport. 

Midway Airlines formed a corner- 
stone in the economic base of the 
southwest side of Cook County. 

Although I am confident that the 
neighborhood will eventually recover, I 
am not so confident that the lost ca- 
reers and broken dreams of Midway 
men and women will ever be restored. 

The quality of life of these individ- 
uals has been jeopardized. 
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I can only hope that the administra- 
tion will join me in doing everything 
within our power to help minimize the 
effects of this tragic situation. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, in rising in support of 
this rule and the bill, let me just say 
that this is the fifth unemployment 
compensation rule we have brought to 
the floor of this House in the past 4 
months. But I would like to think that 
this effort, this rule, is a little like 
Beethoven’s Fifth Symphony in that it 
hails a victory for the American peo- 


ple. 

Unlike all those which have gone be- 
fore, this is one rule which brings us a 
bill that is not weighted down with 
partisanship or Budget Act violations 
or veto threats, weights which collec- 
tively sank those other previous bills. 
Instead, this rule signifies a victory for 
bipartisanship, for compliance with the 
budget agreement and for cooperation 
and compromise between the President 
and Congress. In short, Mr. Speaker, it 
marks a great victory for our demo- 
cratic process at its finest, although 
many of us would have preferred such a 
victory much earlier in the game, even 
4 months ago. 

Like any victory that is achieved in 
a democracy, it is not as neat or as 
clean or as decisive or even as satisfy- 
ing as any of us would have ideally pre- 
ferred. But, Mr. Speaker, we are oper- 
ating in the rough-and-tumble real 
world of politics and not in some ideal 
utopian state. Politics is the art of the 
possible and the art of compromise, 
and this compromise was made possible 
by everyone giving a little and taking 
a little with no one getting everything 
that he or she wanted. 

I just want to take this opportunity 
to commend all of those directly and 
indirectly involved in these negotia- 
tions, particularly our Republican 
leader, the gentleman from Illinois 
[Mr. MICHEL], and the chairman of the 
Committee on Ways and Means, the 
gentleman from Illinois [Mr. ROSTEN- 
KOWSKI], and President Bush on their 
persistence and their dedication and 
hard work in making this bipartisan 
compromise come to fruition here 
today on the floor. 

Mr. Speaker, what made all this pos- 
sible was a sincere belief by all of those 
involved on both sides of the aisle and 
at both ends of Pennsylvania Avenue 
that the time has come to stop playing 
the narrow politics of partisanship and 
to start playing the broader politics of 
addressing real human needs, of finding 
a way to provide additional relief for 
the unemployed and for doing so now, 
today. 

What does this compromise emer- 
gency benefits proposal do? Well, basi- 
cally it provides emergency benefits 
through the next Fourth of July with a 
reach-back period to March 1 of this 
year under which some 32 States are el- 
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igible to participate. The compromise 
provides a three-tier system of benefits 
under which all States get at least 6 
additional weeks, some 19 States get at 
least 13 weeks, and some 10 States, 
hardest pressed, get up to 20 weeks of 
additional unemployment compensa- 
tion benefits. 

This proposal includes ex-service- 
men, school employees and contains 
job search and railroad workers’ provi- 
sions an amendment that I offered in 
the Committee on Rules several times. 

The total cost of the benefits pack- 
age is just slightly over $5 billion, and 
this in turn is completely financed by 
several funding provisions. These in- 
clude the IRS debt-collection author- 
ity, a l-year extension of the 0.2 per- 
cent FUTA tax; a revised estimated tax 
proposal, and a guaranteed student 
loan debt recovery provision. 

It is important to note that over the 
5-year period these funding provisions 
actually bring in $241 million more 
than the cost of this program. Think 
about that. 

To quote from the administration 
policy statement on the bill: 

H.R. 3575 meets the requirements outlined 
by the President. It provides a temporary 
program for jobless workers. The benefits are 
paid for each year in accordance with the 
budget agreement. Therefore, it will not 
threaten the economic recovery and its asso- 
ciated job creation. 

It will not affect the recovery by vio- 
lating the discipline of the Budget En- 
forcement Act. 

Let me further affirm that this com- 
promise meets the pay-as-you-go re- 
quirement of the budget agreement, by 
quoting from a portion of a letter from 
OMB Director Darman to our good 
chairman, the gentleman from Ilinois 
[Mr. ROSTENKOWSKI]: 

According to our estimate, the compromise 
is consistent with the Budget Enforcement 
Act in each of the fiscal years 1992 through 
1995. This, as you know, has been one of the 
key criteria that the President has insisted 
upon from the outset. 

The letter goes on, and I again quote: 

Because the test of consistency with the 
budget agreement act has now been met on a 
mutually satisfactory basis, the President 
strongly urges the prompt enactment of this 
compromise in order that benefit payments 
may be made at the earliest feasible date. 

Mr. Speaker, I especially want to call 
attention to two items in this package. 
First, the provision relating to reform 
of the Guaranteed Student Loan Pro- 
gram that will bring in an estimated 
$115 million. This is similar to a provi- 
sion we had in the Dole-Michel-Solo- 
mon proposal which we wanted to bring 
to the floor but were not allowed to 
offer. In essence what that portion will 
do is to enable the IRS to collect on 
student loans where previously the tax- 
payers have had to absorb the cost of 
billions of dollars in defaulted student 
loans. 

And, Mr. Speaker, you know, nothing 
aggravates the American taxpayer 
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more than this issue. After living up to 
their own obligations and paying off 
their own loans at great personal sac- 
rifice and suffering in many cases, they 
then have to shell out more taxes to 
foot the bill for those who refuse to pay 
back their own debts. This group, 
would you believe, includes many doc- 
tors, many lawyers, many profes- 
sionals, and many businessmen who are 
living high off the hog on taxpayers’ 
dollars. That is disgraceful. 

This bill is going to do something 
about that. The reform proposal will 
greatly lessen the possibility of such 
defaults by requiring, listen to this, 
greater creditworthiness to begin with, 
and more information to enable us to 
track and locate the borrower once he 
leaves school. 

More importantly, it authorizes the 
Secretary of Education to garnish the 
disposable pay of individuals who are 
in arrears on their loan repayments. 

These reforms are long overdue, in 
my opinion, and they should ulti- 
mately save the American taxpayers 
billions of dollars. 

Second, with respect to the new pro- 
vision for revised estimated taxes, like 
many of my friends on the Committee 
on Ways and Means on both sides of the 
aisle, I was greatly troubled by this 
when it first was unveiled; and I still 
have some pause over that provision. I 
realize that the negotiators have since 
worked out most of the problems ini- 
tially identified with this proposal, and 
that it will presumably no longer have 
the unintended consequence of clobber- 
ing the little guy who has a one-time 
gain through the sale of his house or a 
lump-sum pension distribution. 
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I do, however, continue to worry 
about other inadvertent consequences 
that this might have. But, finally, let 
me just say I think the one thing that 
has persuaded me to support this pack- 
age, notwithstanding these reserva- 
tions, is the amendment adopted to 
this bill offered by the gentleman from 
Iowa [Mr. GRANDY], which will sunset 
the provisions on December 31, 1996. 

That means the temporary tax in- 
crease will expire 5 years from now. 

Mr. Speaker, I commend the gen- 
tleman on his amendment, which I be- 
lieve was overwhelmingly embraced by 
the Committee on Ways and Means. 
The entire compromise package was 
subsequently reported from the com- 
mittee by a vote of 29 to 7, with broad 
bipartisan support. 

Mr. Speaker, let me conclude my re- 
marks by saying that I not only sup- 
port this long-overdue unemployment 
compensation compromise but I also 
support the rule that makes it in order. 
I say this as one who hardly ever sup- 
ports any kind of restrictive rule. 

But I think we do have one of those 
rare occasions where the bipartisan 
leadership is in agreement on the rule 
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and the bill it makes in order. The 
President is also on board, and the 
budget agreement is finally being hon- 
ored as it should have been all along 
and we never would have gotten into 
the situation we are in today. 

But, most importantly, this rule de- 
serves our support because it is in the 
best interests of those who have long 
ago exhausted their benefits and ur- 
gently need the extra relief now. 

As Mr. Darman indicated in his letter 
to Chairman ROSTENKOWSKI, and I 
quote, 

The President has instructed the Depart- 
ment of Labor to prepare for implementa- 
tion, on the assumption that the Congress 
may act immediately, with a view toward 
getting checks out before Thanksgiving, 
wherever possible. 

I can think of no further action on 
the part of this Congress as we race to- 
ward adjournment than to assist in ex- 
pediting the goals of making sure that 
those checks are going to get there as 
soon as possible. 

That is why I strongly support the 
rule, and I urge every Member to vote 
for it and to vote for the bill that is 
coming right up. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Illinois [Mr. MICHEL], the Republican 
leader who had so much to do with put- 
ting together this compromise. 

Mr. MICHEL. Mr. Speaker, I thank 
the distinguished gentleman for yield- 
ing. 

Mr. Speaker, I will only take a mo- 
ment because I will make some appro- 
priate remarks at the time we consider 
the measure, but obviously the rule has 
to be passed in order that we might 
consider that. 

I too would certainly embrace the re- 
marks I just heard the gentleman from 
New York [Mr. SOLOMON] make with re- 
spect to the importance of our passage 
of this measure and the adoption of 
what now will be an amendment to the 
original base bill that has been agreed 
to in a very cooperative way by Mem- 
bers of the majority, minority, and the 
White House. 

Since the distinguished gentleman 
from Illinois [Mr. ROSTENKOWSKI] is on 
the floor now, I express my personal 
thanks and appreciation to him espe- 
cially for the manner in which he has 
dealt with the minority in crafting this 
compromise. 

So I would, obviously, urge all Mem- 
bers to support the rule and let us get 
on with the important business at 
hand. 

Mr. BONIOR. Mr. Speaker, I yield 2 
minutes to the gentleman from Ken- 
tucky [Mr. MAZzoLII. 

Mr. MAZZOLI. I 
tleman for yielding. 

Mr. Speaker, I of course rise in sup- 
port of the rule, and I rise in support of 
the underlying legislation. 

Around here, the operative phrase is, 
“Don’t settle for a Band-Aid solution; 
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don’t settle for anything except a solu- 
tion to the underlying root cause of the 
problem.”’ 

Clearly, the bill before us is a Band- 
Aid solution, and there is an underly- 
ing problem, that is, the lagging, flag- 
ging economy, the economy which 
could be in depression in some areas of 
the country, certainly in recession in 
most areas of the country, and in obliv- 
ion in certain other sectors. 

But this is one time where the gen- 
tleman from Kentucky and, I would be- 
lieve, all Members of the House and the 
other body will support a Band-Aid so- 
lution because the pain and the hurt 
out there among the long-term unem- 
ployed is so severe, the infection is rag- 
ing so greatly that we need to apply a 
Band-Aid, a poultice, a cooling solu- 
tion, something to ease the pain until 
we can deal with the underlying prob- 
lem. 

I think it has been said by both sides 
of the aisle that there will be attention 
to the underlying problems, the need to 
have the economy grow, the various 
tax changes that might be involved in 
that, the various incentives that may 
have to be adopted by this body and 
the other body to encourage business 
to develop. 

But one way or the other, while we 
are awaiting the solution of the under- 
lying problems, we need to pass this 
bill which is before us. 

The gentleman from Illinois [Mr. 
ROSTENKOWSKI] and the other gen- 
tleman from Illinois [Mr. MICHEL] are 
entitled to praise from this body for 
the work they have done, as well as the 
Speaker, the President, who have co- 
operated. 

Mr. Speaker, I think this is a great 
day for the House and certainly, more 
important, a great day for America. 

Mr. SOLOMON. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from California [Mr. DREIER], a 
member of the Committee on Rules. 

Mr. DREIER of California. Mr. 
Speaker, I thank the gentleman for 
yielding this time to me, and I rise in 
support of this rule and congratulate 
the gentleman from New York [Mr. 
SOLOMON], my colleague, and Mr. 
BONIOR for putting this together. I 
think this is clearly a very difficult 
and challenging time for all of us in 
this House and clearly it is for every 
American, 

Last night Nightline“ did a session 
in which they did not have experts 
from Washington or other parts of the 
world talking about the problems that 
confront us, they instead had people 
who are being victimized by the eco- 
nomic challenges with which we are 
dealing here today. 

Iam adamantly opposed to, and have 
consistently voted against, every tax 
increase that has come down the line. I 
am happy from having just spoken 
with our distinguished Republican 
leader, the gentleman from Illinois 
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[Mr. MICHEL]. I have been assured there 
is not a tax increase in this package. 

Iam ecstatic at the prospect of being 
able to get at those people who have in 
fact abrogated their responsibility by 
failing to repay their loans to the Fed- 
eral Government. 

We have doctors, lawyers, and other 
people who have been making tremen- 
dous amounts of money, and yet tax- 
payers are still saddled with the obliga- 
tion to pay off the educational ex- 
penses of these people. 

It seems to me that this may be, as 
the gentleman from Kentucky just 
said, a Band-Aid approach. I am con- 
cerned about the prospect of people 
saying, Well, over the next 20 weeks I 
don’t have to look for work, I will look 
for it maybe in 19 weeks.” 

I am concerned about some of the po- 
tential impact of this, precedent set- 
ting as it is. But at the same time I 
think we do have to show a degree of 
compassion for people who truly need 
it. These are people who are not the 
standard people who have been welfare 
recipients in the past, but families, 
people who have held very good jobs in 
the past, who through no fault of their 
own have in fact been thrown out of 
work. 

So I hope very much that we can pass 
this rule and move ahead with a very 
balanced approach. I congratulate the 
President and all those who have been 
involved and responsible for bringing 
about this compromise. 

Mr. BONIOR. Mr. Speaker, I yield 2 
minutes to the gentlewoman from New 
York [Ms. SLAUGHTER]. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I thank the gentleman for 
yielding time to me. 

Mr. Speaker, today the House votes 
on a supplemental unemployment ben- 
efits package that will at long last pro- 
vide relief to workers who, through no 
fault of their own, have exhausted 
their regular unemployment insurance 
benefits. 

H.R. 3575 represents the fifth such at- 
tempt by Congress to help the millions 
of working men and women struggling 
to survive a recession that has threat- 
ened their homes, their families, and 
their lives. Both previous measures to 
extend benefits were cancelled by the 
President. Finally, the administration 
has seen fit to work out a compromise 
with leaders of the Congress to do 
something for unemployed workers 
who have spent months wondering 
whether their Government was going 
to help them or turn its back on them. 

The Supplemental Compensation Act 
we vote on today is that compromise, 
and it comes none too soon. In my 
home State of New York, the unem- 
ployment rate stands at over 7 percent. 
A portion of my district has averaged 
9.2 percent unemployment during 1991. 
Several States have a statewide unem- 
ployment rate of 9 percent or more 
over the last 6 months. 
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This legislation will help a great 
many of these workers as it provides 
that all States will be eligible for at 
least 6 weeks of extended benefits. 
Some States, including New York, will 
receive an additional 13 weeks of bene- 
fits, while the bill provides an addi- 
tional 20 weeks to States with the 
highest unemployment rates. In addi- 
tional, H.R. 3575 includes a reachback 
provision to cover those who exhausted 
their regular benefits after February 
28, 1991, in States with adjusted insured 
unemployment rates of at least 3 per- 
cent. The bill will also extend addi- 
tional unemployment benefits to eligi- 
ble employees of educational institu- 
tions, ex-service members, and railroad 
workers with less than 10 years service 
in the railroad system. 

H.R. 3575 does not require an emer- 
gency designation in order to comply 
with the Budget Act. Rather, the pack- 
age is budget neutral, financed pri- 
marily by speeding up and extending 
revenue intake under current law. 

Mr. Speaker, this relief has been a 
long time coming. I urge swift legisla- 
tive and administrative action so that 
hope may be returned as quickly as 
possible to the millions of Americans 
who have been waiting for their Gov- 
ernment to act. 
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Mr. SOLOMON. Mr. Speaker, I yield 4 
minutes to the gentleman from Ohio 
[Mr. MCEWEN], a distinguished member 
of the Committee on Rules. 

Mr. MCEWEN. Mr. Speaker, I rise to 
express a certain amount of concern 
about why we are in this position pres- 
ently. 

Mr. Speaker, as you know, many of 
us have longed to provide the extended 
unemployment to those that are in this 
condition, and, as you know, the tradi- 
tion throughout the history of the Con- 
gress is such that during a recession, 
where less jobs are available, it takes 
longer to find a new job, and so the 
Congress, recognizing that, provides 
these extended benefits, as we seek to 
today. 

Now there are three ways that this 
can be done. No. 1 is that we can use 
the fund that has accumulated for that 
purpose, and that way we would not in- 
crease taxes or increase borrowing. But 
under the recent budget agreement 
that money was all spent earlier in the 
year, so now Congress is in a position 
in which it has to do one of three 
things: Under the budget agreement, it 
must increase taxes on those that still 
do have a job, or it will have to go out 
and borrow the money in the market- 
place, or it will have to find the $5.1 
billion someplace in this $1.3 trillion 
budget, a very, very minuscule amount 
of money to gather from throughout 
the Federal budget. 

Mr. Speaker, that was suggested by 
the President, however in August of 
last year the Congress, just before 
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recessing for August, said that the 
President would provide these funds, 
and since there was no money left in 
the unemployment account that he 
could declare an emergency, violate 
the budget agreement and go out and 
borrow the money. The President chose 
not to do that, and so in September, 
when the Congress came back, they 
drafted a new bill that said this: 

When the President approves this 
legislation, an emergency is automati- 
cally declared, and, therefore, the 
budget agreement is hereby abrogated, 
and the President will go out and bor- 
row the money for the Congress to give 
for these purposes. 

Mr. Speaker, all the time many of us 
felt it would be appropriate having to 
do that, as every family does that when 
they need a little bit of money from 
one source, they take it from another. 
We believe that somewhere in the Fed- 
eral budget we could find the $5 billion 
to give to those in need. 

But once again Congress refuses to do 
so, and so now we are here with, quote, 
a compromise, unquote. It is not a 
compromise at all. It is just a shifting 
from borrowing the money and adding 
to the deficit to increasing taxes. 

My colleagues say, “Well, how is it 
going to increase the taxes?” 

I say to my colleagues, If you walk 
around this floor anytime over the 
next hour, they will tell you exactly 
the number of people that the Internal 
Revenue Service has estimated will 
have to pay this tax. They estimate it 
at about 475,000 people, and since it is 
only 475,000, why certainly we could 
vote to tax them and give it to those 
who are in need without question, and 
that’s obviously a good political 
move.” 

Let me just explain what the tax is 
all about. Presently when a person es- 
timates their income for the following 
year they are permitted to take quar- 
terly an expectation as to what that 
tax will be, and in the last quarter, if 
they have missed it, then they must 
make up the difference. In other words, 
if one makes $45,000 one year, in the 
next year they are going to make 
$53,000. Under this new tax, what it 
says is that, if one predicts that their 
income is going to increase to $53,000, 
and instead of going to $53,000, it goes 
to $55,000, and you did not estimate 
that properly during the first three 
quarters, they not only pay the addi- 
tional tax; remember the tax is not 
really due until the end of the year, 
but they should have paid it all along, 
and they will not only pay the addi- 
tional tax, but under this bill they will 
be hit with a penalty, an IRS penalty, 
year, after year, after year. And if re- 
tirees get a report, a 1099 from their 
mutual fund, or if they sell a piece of 
property and there is an unexpected 
glitch somewhere, not only do they pay 
the tax on it, but they will be smacked 
with a penalty, and we intend to use 
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that money for the next 5 years so Con- 
gress can pass this bill today. 

Mr. Speaker, it is a questionable ap- 
proach in my judgment. The better al- 
ternative by far would have been to 
find the $5 billion and do what they 
knew was right in the first place. 

Mr. BONIOR. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois 
(Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, Congress 
has followed a tortured path to this 
day when we are seeking to extend un- 
employment benefits to 3 million 
Americans. Allow me to note several 
things that have happened during this 
journey. 

President Bush has steadfastly re- 
fused to admit that this Nation is ina 
recession; 93,000 families in MDlinois 
know better. Millions of American 
families know better. Not only are 
they in a recession, but their unem- 
ployment benefits are exhausted. Their 
alternative was to turn to welfare. 

President Bush refused to sign two 
pieces of legislation sent to him over 
the last several months to provide un- 
employment benefits for these families 
and to declare an emergency so that it 
can be done immediately under the 
budget agreement. The President is 
willing to ask this Congress to declare 
an emergency for the Kurds and for 
Turkey, but not for unemployed Amer- 
icans. 

So, today we have the so-called com- 
promise bill before us, and there is one 
point which should be made very, very 
clear. President Bush would not agree 
on extending unemployment benefits 
to unemployed Americans unless Con- 
gress agreed to raise taxes. That is 
right; read my lips: unless Congress 
agreed to raise taxes, and here are the 
taxes that are raised: 

Under current law the unemployment 
tax rate on employers. is set at 0.8 per- 
cent. It is scheduled to drop to 0.6 per- 
cent after 1995. This bill maintains the 
higher tax rate for an additional year 
on employers. 

A colleague of mine on the other side 
of the aisle got up earlier and said he 
was assured by the leadership that 
there was not a tax increase in this 
package. Read on, my friend. There is a 
tax increase, and President Bush would 
not agree to this compromise unless it 
included that tax increase. 

Mr. Speaker, it is fundamentally un- 
fair to collect billions of dollars from 
American employers for the economic 
emergency we now face and then hold 
that trust fund sacred, not touching it, 
and raise taxes again on those employ- 
ers. The Democrats would have reached 
into the emergency fund created for 
that purpose to help the unemployed. 
The President said, ‘‘No; I won’t agree 
to it unless you'll raise taxes.” 

Remember that when the 1992 elec- 
tion cycle comes around and the Presi- 
dent’s party starts to talk about their 
steadfast refusal to ever increase taxes. 
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Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Pennsylvania [Mr. WALK- 
ER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman from New York [Mr. 
SoLomon] for yielding this time to me. 

As my colleagues know, the Demo- 
crats practice a lot of revisionist his- 
tory. That last speech was one of the 
most interesting of the revisionist his- 
tories I have heard. What the President 
said all along was, ‘‘You can't increase 
unemployment benefits without paying 
for it. You can’t add to the deficit.“ 

Mr. Speaker, I am always astounded 
to hear Democrats come to the floor 
talking about the President has no do- 
mestic agenda. One portion of the 
President’s domestic agenda has been 
to try to keep deficits from going up. 
Democrats in Congress consistently 
frustrate that attempt. They attempt 
to break last year’s budget agreement 
despite the fact that they were the 
ones who drove the budget agreement, 
and now they come and complain about 
the fact that the President insisted 
throughout this process that we pro- 
vide for unemployment benefits, but we 
do not drive up the deficit in the proc- 
ess of doing so. That is precisely the 
way they would have treated it. They 
do not care about deficits. They are 
perfectly content to spend money any 
which way they want to, and if the def- 
icit happens to increase, so be it. 

Mr. Speaker, the fact is that that is 
a major problem for the American peo- 
ple because it drives up interest rates. 
It does all kinds of harmful things for 
the economy, but then again they are 
the party who has been perfectly will- 
ing to kill jobs in order to try to keep 
the economy down so that they make 
out better politically. 

That is what we heard a moment ago 
in the speech of the gentleman from Il- 
linois [Mr. DURBIN]. The problem is 
that the Democrats consistently at- 
tempt to bring down the economic per- 
formance in hopes that that will payoff 
for them in political ways. 

Now, it seems to me, that the one 
thing that has been achieved here is— 
and it is the main thing that has been 
achieved in this package—is we now 
have a package on the floor that is an 
unemployment bill that does not have 
increased deficits in it. I think that is 
an advantage. I personally would have 
preferred some other way to do it, and 
I think the President would, too. We 
would prefer if the Democrats would go 
after some of the junk they have in the 
spending packages through this. As my 
colleagues know, we can find $5 billion 
in congressional perks and pork, but 
the Democrats would not touch that 
type of stuff because they would prefer 
to add to the deficit. 
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Mr. BONIOR. Mr. Speaker, I yield 1 
minute to my colleague, the gentleman 
from Illinois [Mr. DURBIN]. 
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Mr. DURBIN. Mr. Speaker, to re- 
spond to my good friend, the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER], let me say that the fact is that 
there is an $8 billion balance in the 
trust fund created for this purpose. The 
President refuses to spend that money 
and refuses to declare an emergency to 
help unemployed workers. 

The gentleman from Pennsylvania 
will have to concede that his approach, 
and the President’s approach, to this 
compromise includes a tax increase on 
American businesses in 1995. The gen- 
tleman can dance around and talk 
about perks and pork all he wants. The 
fact is that this compromise includes a 
tax increase. It is a bitter pill for my 
Republican friends to swallow. 

Mr. SOLOMON. Mr. Speaker, I yield 4 
minutes to the distinguished gen- 
tleman from Washington [Mr. CHAN- 
DLER]. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. CHANDLER. I yield to my col- 
league, the gentleman from Pennsylva- 
nia. 

Mr. WALKER. Mr. Speaker, I thank 
my colleague for yielding. 

The gentleman from [Illinois [Mr. 
DURBIN] once again engages in revi- 
sionism. The fact is that there is no 
money in the trust fund that has not 
already been committed under last 
year’s Budget Act. The Democrats in 
last year’s Budget Act understood that 
there were moneys in these trust funds. 
They decided to spend it for other 
things, other than the purposes for 
which the trust fund was created. 

So, therefore, while the money is 
there, it has already been committed 
under the trust fund for other purposes. 

Mr. PEASE. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. That is absolutely ri- 
diculous, and the gentleman once again 
is misleading the American people. 

Mr. PEASE. Mr. Speaker, will the 
gentleman yield? 

Mr. CHANDLER. No; I will not yield. 
I want to use my own time. 

I want to say, Mr. Speaker, that Iam 
very glad we have a compromise here 
today, and I want to thank the chair- 
man of the Committee on Ways and 
Means for his leadership, the minority 
leader, the gentleman from Illinois 
[Mr. MICHEL], for his leadership, and 
Senator DOLE for his leadership in 
bringing about this compromise today. 
People are hurting out there in Amer- 
ica, and I think they have been impa- 
tient, and rightfully so. 

I am very pleased that workers who 
are out of work and who have ex- 
hausted their benefits in the State of 
Washington will now qualify for 13 ad- 
ditional weeks of benefits. But I have 
to say that while I am one who does 
not normally get up on the floor of this 
House and engage in this political rhet- 
oric, Iam going to today, because I am 
sick and tired of seeing George Bush 
blamed for this delay. 
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When I came back from the August 
recess, I read in papers from all across 
this country that the Democrats were 
going to use the unemployment com- 
pensation issue to try to embarrass 
George Bush, and that is exactly what 
those original bills were intended to 
do. All we have to do is read the rhet- 
oric. The President never said no to an 
unemployment compensation exten- 
sion. He said. No, unless you pay for 
it.” He is now signing this bill. We 
have done it right. It is paid for, and it 
does not add to the deficit. It does not 
break last year’s budget agreement. 

Let me say further that I do not want 
anybody to think for a second that this 
Member believes that this is the an- 
swer to this Nation’s economic prob- 
lems. People do not want welfare; they 
want jobs. We have the most signifi- 
cant jobs bill in this Congress waiting 
in conference right now, and that is the 
transportation bill. We ought to get 
cracking and pass that bill and put 
those Americans who will go to work 
immediately to work on those thou- 
sands of construction projects that will 
be funded by that bill. 

Mr. Speaker, that is the kind of rhet- 
oric that the people want to hear. 

Mr. PEASE. Mr. Speaker, will the 
gentleman yield? 

The SPEAKER pro tempore (Mr. 
HERTEL). The time of the gentleman 
from Washington [Mr. CHANDLER] has 
expired. 

Mr. BONIOR. Mr. Speaker, I yield 3 
minutes to the gentleman from West 
Virginia [Mr. WISE]. 

Mr. PEASE. Mr. Speaker, will the 
gentleman yield? 

Mr. WISE. I am happy to yield to the 
gentleman from Ohio. 

Mr. PEASE. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, when my colleague, the 
gentleman from Washington, spoke, I 
hope I did not hear him right, but I 
thought he said, “The American people 
don't want welfare.” I hope he is not 
equating unemployment benefits with 
welfare. That is certainly not the case. 

My friend, the gentleman from Penn- 
sylvania, said earlier that the trust 
funds were fully committed by the 
Democrats a year ago to other pur- 
poses. I would like to have him specify 
what those other purposes were. 

Mr. WISE. Mr. Speaker, I appreciate 
the gentleman’s remarks. My observa- 
tion would be that this bipartisan com- 
promise had better get voted on quick- 
ly before it unravels right here on the 
floor. 

Mr. Speaker, I would like to note 
that I rise in support of the rule. 

Mr. Speaker, there are two aspects to 
this bill. One is the provision of ex- 
tended unemployment benefits to those 
who have run through their 26 weeks 
and through no fault of their own are 
still unemployed and are trying to find 
work, and will find work, but they need 
some additional assistance. 


November 14, 1991 


The second issue is how we pay for 
this, and that is what has dragged this 
thing out. I wish that the Rules Com- 
mittee had seen fit to make my amend- 
ment in order. My amendment would 
have changed the way we pay for it 
from what is on the floor today, be- 
cause it would instead sequester for- 
eign aid for a period of 4 years, and 
that money would have been used to 
raise the $5.1 billion to pay for this. 
Unfortunately, my amendment was not 
adopted, so we have the provisions of 
the bill before us. 

Nonetheless, it is a bipartisan com- 
promise, and the important thing to re- 
member is that the first issue again is 
to get the benefits to the people who 
need them the most: for instance, the 
12,300 West Virginians who have al- 
ready exhausted their unemployment 
benefits but are still unemployed; 
those families will benefit from this 
package, and will benefit very soon. 
Benefits will also go to the additional 
300 West Virginia families who every 
week exhaust their regular unemploy- 
ment benefits. These people are out 
looking for work, they are trying to 
pay the mortgage, they are trying to 
make their car payments, and they are 
trying to keep that child in school. 
Those additional 300 families a week 
will qualify for this and be able to draw 
an additional 20 weeks. Benefits will 
also go to those 16,900 West Virginia 
families who are currently unemployed 
and are presently in the first group of 
benefits, the basic unemployment ben- 
efits, and they know that if they are 
not able to find work, there will be ad- 
ditional relief for them. 

I want to stress that these are work- 
ing families who have deposited taxes 
into our system for many, many years, 
and they are simply saying, “We don’t 
want a handout. We just want the as- 
sistance given any foreign country to 
help them over the rough times.” 
These are benefits that are given so we 
can help our West Virginia families 
over their rough times. 

Mr. Speaker, I urge support of this 
rule and of this bill. 

Mr. SOLOMON. Mr. Speaker, in 
yielding 3 minutes to the distinguished 
gentleman from New York [Mr. 
MCGRATH], let me inform the gen- 
tleman from West Virginia [Mr. WISE] 
that we offered his motion to make his 
amendment in order. It was defeated on 
a party line vote, with every Member 
of his party voting against making his 
amendment in order. I would have 
loved to have seen it. 

Mr. McGRATH. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I am greatful to my col- 
leagues for persevering in the effort to 
extend unemployment benefits. While I 
would have liked to see legislation on 
this issue enacted last July, our de- 
mocracy does not always produce in- 
stant gratification. 

To those who criticize Congress for 
its shortcomings, I would say that the 
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bill before us is an example of our con- 
stitutional system at its best. We 
began this debate miles apart with 
both sides voicing legitimate regional, 
economic, and philosophical concerns. 
While no one is completely satisfied 
with the compromises, this bill ade- 
quately addresses the issues we wres- 
tled with over the last 5 months. 

Most important, Americans in need 
of a helping hand will soon see some 
measure of relief from the economic 
downturn that continues to plague our 
Nation. 

Mr. Speaker, I particularly and espe- 
cially want to thank our Republican 
leader, the gentleman from Ilinois 
[Mr. MICHEL], the chairman of our com- 
mittee, the gentleman from Illinois 
[Mr. ROSTENKOWSKI], and my colleague, 
the gentleman from New York [Mr. 
DOWNEY], whose efforts over the past 
several days have made this a truly bi- 
partisan initiative. 

Mr. Speaker, I urge every Member of 
this House to support this package. 

Mr. BONIOR. Mr. Speaker, I yield 4 
minutes to the gentleman from New 
York [Mr. DOWNEY], who probably more 
than anybody else in this institution is 
responsible for moving this legislation 
forward and for getting the attention 
of this body to the needs of the people 
who will be benefiting by this bill. The 
gentleman from New York has worked 
tirelessly on it, and he is in my mind 
primarily responsible for alerting this 
Congress to the needs of these people 
who really have very serious problems 
at this time. 
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Mr. DOWNEY. Mr. Speaker, let me 
thank my friend, the gentleman from 
Michigan [Mr. BONIOR], and also my 
friend, the gentleman from New York 
(Mr. MCGRATH], for their kind words. 

I want to begin by recognizing the 
work of the minority leader, Mr. 
MICHEL. Many people disparage politics 
today because political parties talk 
past each other and do not solve prob- 
lems. I think that the activity of the 
minority leader in the last couple of 
days to help forge a compromise stands 
that theory on its head. He is as inter- 
ested in my mind in helping those peo- 
ple who need help as any other Member 
of Congress, and without him I am not 
sure that we would even be here today. 
Thank you very much, Bos, for your 
fine work. 

Mr. Speaker, we have heard a lot of 
revisionist history here, and I do not 
want to engage in that. We have taken 
too long, both from the presidential 
perspective and a Congressional per- 
spective, to be here. There are 8.5 mil- 
lion people unemployed. There are 3 
million people who desperately need 
our help. 

Mr. Speaker, my friend, the gen- 
tleman from New York [Mr. MCGRATH], 
referred to those on Long Island. There 
are almost 93,000 Long Islanders out of 
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work, and they are desperate for our 
help. We have finally achieved what we 
have for so long set out to do, and that 
is forge a classic compromise. 

Mr. Speaker, with all due respect to 
my Republican colleagues who have 
come up to the well and said they 
wanted to pay for it, I understand that, 
and I think that was the right thing to 
do. I supported the Rostenkowski 
amendments in the previous bills to 
make sure that it was paid for. But 
none of you did, or very few of you did. 
So I would not want to simply stand 
there and say now we have gotten ex- 
actly what we wanted and Democrats 
stood in the way of that. It should have 
been paid for and it should have been 
paid for back in August, but there was 
never any indication back in August 
that there was an interest in forging a 
bipartisan compromise. 

Mr. Speaker, the problem that exists 
with unemployment in November, the 
17th month of this recession, has ex- 
isted for the last 6 months, and it will 
exist for the next couple of years until 
we finally fix the unemployment com- 
pensation system once and for all. 

This is a temporary fix in a program 
that is completely broken. It started to 
be broken in the early eighties, and 
now it is completely unworkable. We 
have States across this country that 
have high rates of unemployment and 
yet do not qualify for extended bene- 
fits. Until there is a permanent fix in 
the law, we are going to find ourselves 
in this situation recession after reces- 
sion. 

So while we are busy throwing some- 
times bouquets and boss to one another 
about who is responsible for what and 
when, understand one thing: This is a 
temporary fix. The program is still bro- 
ken. We still have to find a way for ex- 
tended benefits to be paid on a more 
automatic basis so that it can function 
as the countercyclical tool it was de- 
signed to be back in 1935. 

Mr. Speaker, if we do not fix it, we 
will go through this tortured process 
once again in a couple of years, and 
lots of innocent people, tens of thou- 
sands of them, will be harmed. 

Mr. Speaker, let me review one or 
two points that I feel are absolutely 
critical. We wanted on our side of the 
aisle to provide a three-tier layer of 
benefits, 20, 13, and 6 weeks. We have 
done that. 

We wanted to do something else. We 
have changed the law and, thankfully, 
in a permanent way, to make sure that 
the people who are in the military, 
honorably discharged, are treated the 
same way as those members of the 
military who were separated involun- 
tarily. 

There was a big argument about this. 
Our friend in the Senate, Mr. DOLE, did 
not want to do that. But Members of 
Congress in the House here, both Re- 
publicans and Democrats, recognized 
that we needed to put our dollars were 
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our mouths were when it came to deal- 
ing with the heroes of Desert Storm. 
We make the changes that are nec- 
essary for those veterans. We do not 
have two ways of treating military re- 
tirees. 

Mr. Speaker, we have mistreated peo- 
ple who left the military 10 years ago. 
That abuse ends today. 

With respect to the people who have 
exhausted their benefits, the difference 
between this bill and the Dole bill can 
be measured in simple numbers, More 
people—800,000—will benefit from the 
bill that we will pass today than would 
from the prior Dole compromise. 

The benefit level here, while it 
comes, in my mind, a month too late, 
is adequate to deal with the problem. If 
we recognize that it is only a tem- 
porary fix, we will be fully on our way 
to solving a long term and important 
problem that faces this country. 

Mr. Speaker, this is a middle class 
entitlement program. Make no mistake 
about it, the people who are out there 
who need and deserve these benefits 
feel they have earned them, and they 
have. We have finally, finally lived up 
to our commitment to them. For that, 
we should all be very thankful. 

Mr. SOLOMON. Mr. Speaker, I yield 1 
minute to the gentleman from Wiscon- 
sin [Mr. SENSENBRENNER]. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I rise to express my concern that 
the unemployed in Wisconsin are being 
left out of this bill. The bill proposes 
only 5 weeks of extended unemploy- 
ment compensation benefits for the un- 
employed in Wisconsin, whereas the 
unemployed in States like California, 
Florida, Illinois, and Texas would get 
13 weeks, and those who are unem- 
ployed in Connecticut, Massachusetts, 
Michigan, and New Jersey would get 20 
weeks of unemployment compensation. 

Furthermore, because Wisconsin is 
ineligible for reach-back benefits under 
this bill, those whose unemployment 
compensation benefits have run out by 
this Sunday would not get any ex- 
tended benefits under the provisions of 
this bill. 

Unfortunately, this bill does not rec- 
ognize that the misery of unemploy- 
ment does not have a geographic 
boundary. I am very afraid that Wis- 
consin workers who were hoping that 
the Federal Government would provide 
them with relief will be sorely dis- 
appointed. 

Mr. BONIOR. Mr. Speaker, I yield 2½ 
minutes to the gentleman from Ohio 
(Mr. PEASE}. 

Mr. PEASE. Mr. Speaker, I express 
my gratitude to the gentleman from 
Michigan [Mr. BONIOR] for recognizing 
me. 

Mr. Speaker, I rise in support of the 
bill. It is long overdue for us to be en- 
acting and sending to the President a 
bill that he hopefully will sign. 

As much as I support this bill, I 
would like to call attention to a major 
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flaw in the bill, a flaw that was in- 
serted at the insistence of the White 
House. 

All of the previous bills we have con- 
sidered, including the bill reported by 
the Committee on Ways and Means 2 
weeks ago, calculated whether a State 
was eligible for reach back or not ac- 
cording to the total unemployment 
rate of that State. All of the previous 
bills did that. 

I have been pushing the use of the 
total unemployment rate, the TUR, for 
8 years now, because I think it is much 
more valid than the insured unemploy- 
ment rate, which does not even count 
those people as unemployed who have 
already exhausted all of their benefits. 

The White House this week, in fact in 
the compromise before us today, in- 
sisted that we go back to the insured 
unemployment rate, the IUR, which is 
inaccurate and not a proper reflection 
of how many people in a State need 
help. 

The result of the insistence of the 
White House that we use IUR means no 
reach back provisions for unemployed 
workers in Ohio, Delaware, Indiana, 
Louisiana, New Hampshire, North 
Carolina, and Oklahoma. 

It is going to be hard to tell the 
workers in those areas who exhausted 
their benefits months ago that they are 
not eligible for the reach back provi- 
sions that will be available to those in 
many other States. Iam going to have 
to tell them straight, it is because the 
White House insisted on using an out- 
moded and inaccurate measure of the 
real distress of unemployment in a 
State. 

Mr. BONIOR. Mr. Speaker, I yield 2 
minutes to the gentleman from Oregon 
[Mr. AUCOIN]. 

Mr. AUCOIN. Mr. Speaker, I rise in 
support of this bill. Yesterday, Orego- 
nians found out that 3,700 people lost 
their jobs just last month—that’s a 
jump of five-tenths of 1 percent. 

It has been 136 days—and two bills— 
since this House first passed extended 
unemployment benefits. Since then, 
40,653 Oregonians have received their 
first unemployment check, and 15,549 
have received their last. No wonder 
people are losing faith in Govern- 
ment—no wonder they’re fed up. 

While Oregonians have been to the 
unemployment office, the President 
has been on an all-expenses-paid world 
tour: France, London, Greece, Crete, 
Turkey, the Soviet Union, Spain, Italy, 
and the Netherlands. I hope he stays 
home long enough to sign this bill. 

Maybe during a layover, the Presi- 
dent can stop by Portland and meet 
Wayne Benson and his two kids. Unem- 
ployment benefits are getting Wayne 
the retraining he needs to find real 
work. Last month, Wayne told me that 
he would lose his home and his future 
without his unemployment check. Next 
week he gets the last one. 

Let us pass this bill and get Wayne 
Benson and 86,000 other Oregonians the 
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benefits they have earned and need so 
desperately. 
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Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Texas [Mr. ARMEY]. 

Mr. ARMEY. Mr. Speaker, there is an 
old adage that good policy makes good 
politics. If that is true, today we are 
going to see the antithesis of that 
adage. Today we are going to see that 
bad politics makes bad policy. 

Mr. Speaker, the trouble is, we have 
the wrong bill being made in order by 
this rule. We do not have here a bill 
that addresses the real serious needs of 
all our Nation’s unemployed. No, Mr. 
Speaker. We are making in order here 
a bill that is a political document that 
first addresses the needs of the politi- 
cians involved and then, secondly, ad- 
dresses in the most marginal way the 
needs of only the most elite of the Na- 
tion’s unemployed. 

Not only that, we have put forth a 
bogus funding proposal that is an em- 
barrassment. Not only have we failed 
with this bill to do anything within our 
power, and our responsibility, and our 
duty to help the Nation’s young college 
graduates find a job in a recovering and 
growing economy and job market, but 
we then pretend that we will pay for 
the costs of paying those who have had 
already the privilege of working and 
drawing unemployment benefits by 
garnishing the wages that these college 
students will not have in order to pay 
for it. This is an intellectual and moral 
sham. We ought to be ashamed to bring 
a bill of this nature to the floor when, 
in fact, we ought to have been, since 
August, instead of playing politics in 
the most shameful way possible, talk- 
ing about a growth package to put this 
Nation’s unemployed back to work. 

I will vote against this rule, and I 
will vote against the bill, because the 
American people deserve more. 

Mr. SOLOMON. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Pennsylvania [Mr. SANTORUM]. 

Mr. SANTORUM. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

I stand here in support of the rule 
and in support of the bill. As someone 
who has voted against past measures, 
simply because I wanted to make sure 
that when I went to talk to my high 
school students I would tell them that 
we are not again going to be spending 
short term and put the debt on their 
backs for the rest of their lives. I am 
glad to see that both sides were able to 
sit down and work out a compromise, a 
compromise which, frankly, is not per- 
fect, but not too many are. That is 
good enough, as far as I am concerned, 
that Members of this body should be 
supportive of it because, as the gen- 
tleman from New York [Mr. DOWNEY] 
said, there is a need out there. And 
there is something that we should be 
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addressing. I only wish that along with 
the unemployment package that we are 
considering today, we would also be 
considering a growth package that 
would be looking also at the future of 
these young men and women who are 
going to be entering the work force to 
make sure that they, too, have oppor- 
tunities that many of us in this Cham- 
ber have had, which is an opportunity 
for a good job, opportunity to build a 
home and to live and work in a pros- 
perous America. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume, 

Let me just, in wrapping this up, say 
that I was a little concerned for a while 
that we were going to get back into the 
partisan bickering that has delayed 
this bill for 4 months. But, by and 
large, I want to commend both sides of 
the aisle because we have really done 
what we needed to do. And that is to 
put this bill together, put it on the 
floor, and give it to the American peo- 
ple. 

I voted against the other measures 
that came to the floor because I was so 
concerned that we were not going to 
live up to the agreement that both 
sides of the aisle gave to the American 
people that we would support the budg- 
et agreement. We should not increase 
the deficit. 

All of those previous unemployment 
bills would have done that. They would 
have added $6 billion to an already bur- 
geoning $350 billion deficit. That would 
have increased unemployment, if we 
had passed those bills. That would have 
been wrong. 

I want to commend the President for 
sticking to his guns because we now 
have a bill that is pay as you go. 

We are going to pay for these bene- 
fits, which is the way it should be. It 
will not increase the deficit and, there- 
fore, even though we could not have an 
economic growth package to go along 
with this bill that would have created 
jobs along with paychecks for those 
that are unemployed at the present 
time, at least we will provide the nec- 
essary benefits that we have to give 
them today. I urge every Member on 
both sides of the aisle to support this 
rule and then support the bill. 

Let us get it over to the President 
and let him sign it, as he has said he 
will do, and we will get the checks 
flowing before Thanksgiving. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. BONIOR. Mr. Speaker, I yield 
myself such time as I may consume. 

This legislation helps people who 
need help, people who through no fault 
of their own, wake up one morning, go 
to work, confronted by the boss who 
says that, I'm sorry but I have to lay 
you off. Sales are down. Business is 
bad. I am sorry.” 

We are talking about hardworking 
people who built this country, Mr. 
Speaker, talking about working fami- 


lies, middle-income people, who 
through no fault of their own, have 
been put out of work. These are people 
that get up early. They punch in. They 
eat lunch at their desk. They some- 
times have a second job. 

It is a bill that the American people 
want and have said so, loud and clear 
for the last 4 months. 

Let us pass this bill. Let us get it on 
the President’s desk and let us get it 
done by Thanksgiving. When we go 
back to our districts and our townhall 
meetings and talk to our unemployed 
men and women, let us be able to look 
them in the eye and say, we did some- 
thing for them. Let us be able to say 
we gave the President yet another 
chance to give the deserving Americans 
another chance. 

Mr. Speaker, I urge my colleagues to 
vote for the rule, vote for the bill, and 
let us get this job done and move on to 
the questions of growth and getting 
this economy moving again. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
HERTEL). The question is on the resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SOLOMON. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 391, nays 37, 
not voting 6, as follows: 


[Roll No. 395) 
YEAS—391 

Abercrombie Boucher Coyne 
Ackerman Boxer Cramer 
Alexander Brewster 
Anderson Brooks Darden 
Andrews (ME) Broomfield Davis 
Andrews (NJ) Browder de la Garza 
Andrews (TX) Brace DeFazio 
Annunzio Bryant DeLauro 
Anthony Bustamante Dellums 
Applegate Byron Derrick 
Aspin Callahan Dickinson 
Atkins p Dicks 
AuCoin Campbell (CO) Dingell 
Bacchus Cardin Dixon 
Ballenger Carper Donnelly 
Barnard Carr Dooley 
Barrett Chandler Dorgan (ND) 
Bateman Chapman Downey 
Beilenson Clay Dreier 
Bennett Clement Durbin 
Bentley Clinger Dwyer 
Bereuter Coleman (MO) Dymally 
Berman Coleman (TX) Early 
Bevill Collins (IL) Eckart 
Bilbray Collins (MI) Edwards (CA) 
Bilirakis Condit Edwards (OK) 
Blackwell Conyers Edwards (TX) 
Bliley Cooper Emerson 
Boehlert Costello Engel 
Boehner Coughlin English 
Bonior Cox (CA) Erdreich 
Borski Cox (IL) Espy 
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Hobson 
Hochbrueckner 
Horn 

Horton 
Houghton 
Hoyer 

Hubbard 


Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


Lowery (CA) 


Luken 


ugh 
McMillan (NC) 
McMillen (MD) 
McNulty 
Meyers 
Mfume 
Michel 
Miller (CA) 
Miller (OH) 
Miller (WA) 


Patterson 
Paxon 

Payne (NJ) 
Payne (VA) 
Pease 

Pelosi 

Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickett 


Tauzin 
Thomas (CA) 


Wyden Yatron Zimmer 
Wylie Young (FL) 
Yates Zeliff 
NAYS—37 
Allard Doolittle McEwen 
Allen Dornan (CA) Petri 
Archer Duncan Ridge 
Armey Fawell Rohrabacher 
Baker Hancock Schaefer 
Barton Hefley Sensenbrenner 
Bunning Holloway Smith (TX) 
Burton Hopkins Stump 
Coble Inhofe Taylor (NC) 
Combest Johnson (TX) Vander Jagt 
Crane Lightfoot Weber 
Dannemeyer Marlenee 
DeLay McCandless 
NOT VOTING—6 
Brown Hatcher Schulze 
Campbell (CA) Mrazek Young (AK) 
o 1430 


Mr. LEWIS of Georgia changed his 
vote from “nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


—_—_—_————EEEE 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. 
McCathran, one of his secretaries. 


— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
HERTEL). Pursuant to an event earlier 
today, the Chair has an announcement 
relating to recognition. 

Earlier today the Chair inadvertently 
entertained a unanimous-consent re- 
quest to alter the special order of busi- 
ness established by House Resolution 
277 to permit an additional unrelated 
amendment to H.R. 2094 in the Com- 
mittee of the Whole. Although objec- 
tion was heard, the Chair believes that 
such requests should not even be con- 
sidered. The Chair had not been in- 
formed of the nature of the request and 
was misled in that regard. It is the 
type of request that should be cleared 
with the chairman and ranking minor- 
ity member of the committee of juris- 
diction and with the party floor lead- 
ers. This view is consistent with the 
Chair’s previously announced policy on 
recognition for unanimous-consent re- 
quests for the consideration of bills and 
resolutions, and this announcement 
should serve as a further elucidation of 
that policy. 


FEDERAL SUPPLEMENTAL 
COMPENSATION ACT OF 1991 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 280 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill, H.R. 3575. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 3575) to 
provide a program of Federal supple- 
mental compensation, and for other 
purposes with Mr. LEWIS of Georgia in 
the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Illinois [Mr. ROSTENKOWSKI] will be rec- 
ognized for 30 minutes, and the gen- 
tleman from Texas [Mr. ARCHER] will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. ROSTENKOWSKI]. 

Mr. ROSTENKOWSKI. I yield myself 
such time as I may consume. 

Mr. Chairman, I rise today in strong 
support for the Emergency Unemploy- 
ment Compensation Act of 1991, a bi- 
partisan compromise on unemploy- 
ment benefits. 

I have stood before this body on sev- 
eral occasions in the last few months 
arguing for an extension of unemploy- 
ment benefits for millions of unem- 
ployed workers and their families. I 
sincerely hope that at long last we will 
pass, and the president will sign, this 
much needed extension of unemploy- 
ment benefits. 

Mr. Chairman, H.R. 3757 is sponsored 
by the Republican leader, Mr. MICHEL, 
the majority leader, Mr. GEPHARDT, the 
acting subcommittee chairman, Mr. 
DOWNEY, and myself and is the product 
of good-faith negotiations between 
Democrats and Republicans in the 
House, as well as the administration. It 
represents a good compromise which I 
expect the President to sign because it 
is fiscally responsible and it provides 
much needed benefits to millions of un- 
employed Americans. In fact, the Di- 
rector of the Office of Management and 
Budget, Mr. Darman, sent a letter to 
me yesterday which said the Presi- 
dent strongly urges the prompt enact- 
ment of the compromise.” I will submit 
a copy of this letter for the RECORD. 

The compromise bill would retain 
many of the provisions of the pre- 
viously vetoed bill, S. 1722, as well as 
many provisions of H.R. 3575, as pre- 
viously reported by the Ways and 
Means Committee. However, the com- 
promise before you today contains im- 
portant modifications to both the bene- 
fit and financing provisions of the prior 
bills. 

First, the Emergency Unemployment 
Compensation Program would be effec- 
tive for 7½ months, from November 17, 
1991, through July 4, 1992. However, it 
would have the same reach-back start- 
ing date of March 1, 1991, that was in- 
cluded in the vetoed bill. Any worker 
who has exhausted his or her regular 
benefits on or after this date would be 
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eligible for weekly benefits if he is still 
eligible when the program is effective. 
States would be able to pay three tiers 
of benefits of 6, 13, or 20 weeks depend- 
ing on unemployment and benefit ex- 
haustion rates in each State. Under 
this bill, 24 States would be eligible for 
extended benefits under the first tier of 
benefits, 19 States would be eligible 
under the middle tier, and 10 States 
would be eligible under the highest 
tier. In addition, 34 States would be eli- 
gible for reach-back benefits. 

Second, H.R. 3757 would retain the 
provisions in H.R. 3575 concerning job 
search demonstrations, ex-service- 
members’ benefits, and nonprofessional 
school employees, and would add a rail- 
road workers provision. The total cost 
of the benefit package is approxi- 
mately $5.3 billion over 5 years. Some 3 
million unemployed individuals and 
their families will receive assistance as 
a result of these provisions. 

H.R. 3757 finances this benefit pack- 
age with four provisions. First, a per- 
manent extension of the IRS’ authority 
to collect nontax debts through refund 
offsets of delinquent taxpayers. Sec- 
ond, a l-year extension in 1996, of the 
0.2 percent FUTA tax. Third, a revision 
of the so-called Bentsen proposal deal- 
ing with estimated tax payments that 
would treat wealthy individuals who 
make estimated tax payments more 
like wage earners who are subject to 
income tax withholding. And fourth, a 
compromise provision that would en- 
able the Federal Government to collect 
payments from individuals who have 
defaulted on their student loans. I 
want to emphasize that both the pro- 
posed increase in the FUTA wage base 
as well as the proposed spectrum fees 
have been dropped from the com- 
promise before you today. 

The compromise would conform esti- 
mated tax payments of taxpayers more 
closely to their actual tax liabilities. 
The provision would sunset after 5 
years. Only taxpayers whose adjusted 
gross income is above $75,000 for the 
year and whose AGI has grown by more 
than $40,000 over the past year will 
have to increase their estimated quar- 
terly tax payments. Even these tax- 
payers will be exempt if their $40,000 
increase is from an involuntary conver- 
sion or the sale of a principal resi- 
dence, or if they have not made quar- 
terly estimated tax payments during 
any of the prior 3 years. In addition, 
special rules are provided for partner- 
ships and so-called subchapter S cor- 
porations. 

Mr. Chairman, I also want to point 
out that the bill Iam presenting today 
contains two provisions that are not 
within the jurisdiction of the Commit- 
tee on Ways and Means. The first pro- 
vision deals with railroad unemploy- 
ment insurance benefits, and is within 
the jurisdiction of the Energy and 
Commerce Committee. This provision 
would extend unemployment benefits 
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to rail workers with fewer than 10 
years of service in the same way it does 
to other workers. The second provision 
deals with guaranteed student loans 
and is in the jurisdiction of the Edu- 
cation and Labor Committee. 

I want to emphasize, Mr. Chairman, 
that both of these provisions were in- 
cluded in the bill only after discussion 
with and the support of the leadership. 
In the case of the guaranteed student 
loan provision, it was included only 
after extensive negotiations with and 
at the insistence of the administration. 
I want to give absolute assurances to 
the two committees of jurisdiction 
that the inclusion of these two provi- 
sions does not constitute any precedent 
for the future. The Committee on Ways 
and Means will not cite the inclusion of 
these provisions in this bill as a juris- 
dictional precedent in the future. 

Mr. Chairman, we have waited far too 
long to pass this essential bill provid- 
ing much needed unemployment bene- 
fits to millions of our fellow citizens. 
Because some unemployed workers 
might have become discouraged in the 
process, I urge the administration to 
widely publicize the availability of 
these benefits. These individuals de- 
serve the benefits to which they are en- 
titled, and I hope all of them will claim 
and receive their benefits as soon as 
possible. 

Now is the time for the politics to 
stop and for us to act. The administra- 
tion and the States are ready to send 
out checks before Thanksgiving wher- 
ever possible. 

I urge adoption of this critical legis- 
lation. 

Mr. Chairman, the letter to which I 
referred is as follows: 

EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 
Washington, DC. 
Hon. DAN ROSTENKOWSKI, 
Chairman, Committee on Ways and Means, U.S. 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: The President has 
been fully briefed on the unemployment in- 
surance negotiations. He is particularly 
pleased that, at last, a satisfactory com- 
promise has been reached. 

According to our estimates, the com- 
promise is consistent with the Budget En- 
forcement Act (BEA) in each of the fiscal 
years 1992 through 1995. This, as you know, 
has been one of the key criteria the Presi- 
dent has insisted upon from the outset. Be- 
cause the test of consistency with the BEA 
has now been met on a mutually satisfactory 
basis, the President strongly urges the 
prompt enactment of the compromise—in 
order that benefit payments may be made at 
the earliest feasible date. He has instructed 
the Department of Labor to prepare for im- 
plementation on the assumption that the 
Congress may act immediately—with a view 
toward getting checks out before Thanks- 
giving wherever possible. 

Because OMB estimates that the com- 
promise is fully funded in each of the five 
budget years, no sequester would be trig- 
gered by enactment of the compromise. I 
therefore respectfully request that you omit 
any directed scorekeeping language (which 
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we would, of course, have to oppose—and 
which is now unnecessary). 

In making our scoring estimate, I should 
note that we have accepted a CBO criticism 
of our earlier estimate of savings derived 
from the IRS non-tax debt collection provi- 
sion, CBO correctly pointed out that we had 
made our error in our baseline calculation. 
On the advice of OMB’s General Counsel, we 
are correcting our error (as explained in the 
attached note). I trust you will find this en- 
tirely appropriate. 

Again, please let me thank you for your 
consistent interest in trying to conform with 
the budget agreement—and in helping, there- 
by, to make this compromise possible. 

With best regards, 
RICHARD DARMAN, 
Director. 

Attachment. 

The baseline in the President’s February 
budget was constructed based on the belief 
that the law authorizing the IRS to offset 
against tax refunds debts owed the U.S. was 
permanent law. However, the IRS refund off- 
set authority in fact expires, pursuant to 
law, in January 1994. 

The Budget Enforcement Act (BEA) pro- 
vides that, in constructing the baseline, laws 
are assumed to operate in the manner spec- 
ified in those laws.“ (Section 257) The base- 
line calculation violated this BEA provision 
because the IRS refund offset law was mis- 
takenly assumed to continue when the law 
provides that it expires. This mistake of law 
was identified by CBO in their February re- 
view of the President's budget. 

The BEA also provides that, in scoring leg- 
islation during the year, OMB must use the 
economic and technical assumptions under- 
lying the most recently submitted Presi- 
dent’s budget. This BEA provision and the 
BEA baseline provision raise a conflict of 
law. If OMB uses the technical assumption in 
the budget concerning the IRS refund offset 
law, it will continue to violate the BEA base- 
line provision and perpetuate a mistake of 
law. If OMB corrects the mistake of law, it 
will arguably violate the BEA provision re- 
quiring use of the assumptions contained in 
the President's budget. 

This conflict should be resolved in a man- 
ner most consistent with the principles and 
purposes of the BEA. 

The purpose of the no change” provision 
of the BEA is to prevent the use of estimat- 
ing discretion by OMB to shift the baseline 
during the year. This concern could be impli- 
cated if there is a change under any cir- 
cumstances or for any reason. However, the 
concern is directed at changes that reflect a 
change in judgment—better analysis, new in- 
formation or improved estimating tech- 
niques. This concern is reduced (arguably, 
eliminated) when the change reflects not a 
shift in estimating judgment, but recogni- 
tion of an error of law that violates a provi- 
sion of the BEA. 

The purposes of the detailed estimating 
rules of the BEA were to set forth a precise 
process for enforcing spending limits and to 
confine OMB estimating discretion. Allowing 
a violation of those directives to be 
uncorrectable would undermine the purpose 
of the BEA to establish a budget enforce- 
ment process based on rules. The estimating 
rules of the BEA would be rendered meaning- 
less if their violation could not be corrected; 
a rule the violation of which cannot be rem- 
edied is not a rule. Not correcting such a vio- 
lation would also undermine the purposes of 
the BEA by increasing OMB discretion—al- 
lowing OMB to make erroneous assumptions 
that violate the BEA but cannot be cor- 
rected. 
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Mr. ARCHER. Mr. Chairman, I yield 6 
minutes to the respected minority 
leader, the gentleman from Illinois 
(Mr. MICHEL). 

Mr. MICHEL. Mr. Chairman, I rise in 
support of the compromise forged be- 
tween the President and the bipartisan 
leadership in this House to provide sup- 
plemental unemployment benefits. 

Mr. Chairman, I want at the very 
outset to pay my respects to the distin- 
guished chairman of the committee, 
the gentleman from Illinois [Mr. Ros- 
TENKOWSKI!], for the manner in which 
he has dealt with the minority in forg- 
ing this compromise, and also those of 
his cohorts on that committee. 

Mr. Chairman, let me also pay my re- 
spects to my ranking member and the 
Republican members who serve on the 
Committee on Ways and Means, with 
whom I may have a difference of opin- 
ion. I think primarily, on our side, be- 
cause of our budget restraints, there 
are those much more inclined to find 
an offset by way of expenditure reduc- 
tions as distinguished from foraging 
around out there in the wilderness for 
some means by which we can get the 
kind of revenue that satisfies our budg- 
et agreement, to be perfectly frank. I 
am getting a little bit wary of having 
to do that because it is getting more 
and more difficult all the time. 

But I do, as I say, want to thank the 
distinguished gentleman for giving, as 
he gave, and for conceding to some of 
the demands that he made. 

In a phone call from the President 
yesterday he expressed his support for 
this compromise. 

Mr. Chairman, in a letter from the 
Office of Management and Budget Di- 
rector Richard Darman, I have been as- 
sured that this program is fully funded 
in each of the 5 years and that it is 
consistent with last year’s budget 
agreement. 

The Department of Labor has indi- 
cated to us that the legislation, if en- 
acted in the next day or so, as we ex- 
pect it to be, there is a real possibility 
that the checks can be in the mail by 
Thanksgiving or soon thereafter. 

The road to action has, at long last, 
been laid out before us through com- 
promise. And all we need now is the 
good judgment to get on with our trav- 
el down this road. 

The agreement is based on three 
principles, which the President early 
on set forth and which we have now ac- 
cepted. 

First, the program has to be tem- 
porary. Second, the program is fully 
paid for, it will not add to the deficit 
and it will not result in a sequester, 
which is always a threat out there if 
we do not abide by the budget rules. 

Third, we are not resorting to the 
declaration of emergency to break the 
budget agreement. Some would ques- 
tion whether this is really an emer- 
gency, or emergency enough to break 
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the budget agreement. But the minute 
we do it for one program, it is sure 
going to follow that we would resort to 
that mechanism for other programs for 
which we cannot find the financing. 

Now, as the chairman indicated, we 
do provide the three tiers of benefits 
under formulas designed to target the 
benefits where the need is greatest. 

Originally, we were at two tiers; so 
that was a concession on our part to 
move to the three tiers. 

The extended unemployment pro- 
gram agreed upon will provide 20 weeks 
of additional benefits to 10 States, 13 
weeks of benefits to 19 States, and the 
remaining 24 States will receive 6 
weeks of additional benefits. 

Now, a reach-back provision will be 
available to 34 of our States. This 
means those who have exhausted their 
regular 26 weeks of unemployment ben- 
efits since way back on March 1, 1991, 
will now be eligible for the additional 
benefits their States qualify for. Those 
benefits would be paid retroactively. 

Let me touch upon those financing 
features. As the chairman indicated: 
First, the IRS tax refund offset pro- 
gram is permanently extended. Second, 
the program requiring individuals to 
make estimated tax payments has been 
modified, but the modifications will ex- 
pire in 5 years. I think that is impor- 
tant. 

Now, individuals making over $75,000 
in adjusted gross income, whose in- 
come increases by more than $40,000 in 
the next year, will have to make esti- 
mated tax payments equal to 90 per- 
cent of their tax liability. 

This is to get them to make esti- 
mated tax payments more in line with 
their real income and, quite frankly, 
more in line with what everyday work- 
ing men and women are obliged to pay 
by way of their weekly or biweekly 
withholding. 

Mr. Chairman, we have carved out 
some exceptions so that hardship cases 
can be avoided. All told, it is estimated 
that we are talking about 450,000 tax- 
payers in this high-income category. 

I know that our distinguished rank- 
ing member has reservations about the 
concept itself. He is a very diligent 
member of that committee who knows 
the workings of tax law much better 
than I do. But on this issue we have a 
disagreement. Hopefully, we have pro- 
tected ourselves enough with the carv- 
ing out of these exceptions that we will 
not run afoul of our own doings today, 
a year or so down the road. 

Mr. Chairman, the third financing 
mechanism is the Federal unemploy- 
ment tax surcharge of 0.2 percent, 
which is being extended for 1 year be- 
yond 1995. 

And fourth, changes have been made 
to collection procedures for delinquent 
student loans. 

Mr. Chairman, in this House the ma- 
jority has its agenda, and we have ours. 
On many occasions we both feel com- 
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pelled to address the same issue but in 
a different way. 

At least that is the way we began our 
discussions on this issue. 

Our differences on this issue had to 
do principally with coverage and fi- 
nancing. We have compromised in 
order to do what we feel can help 
Americans in need. It is the right thing 
to do. 

Mr. Chairman, unemployed Ameri- 
cans do need our help; not the rhetoric, 
or posturing, or the partisan sniping 
that has taken place. I understand that 
give-and-take. 

But I just want to say again, in con- 
clusion, that there are times when the 
two sides, the divergent sides, have got 
to come together by way of com- 
promise in the interests of the Amer- 
ican people. I think that is what they 
would prefer that we do, recognizing 
sometimes that those differences be- 
tween the two parties have to be acri- 
moniously debated in this House before 
we finally come to an agreement. 

But this is a good agreement, and I 
hope there will be overwhelming sup- 
port on both sides of the aisle, in sup- 
port of the compromise. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Indiana [Mr. JACOBS]. 

Mr. JACOBS. Mr. Chairman, I rise in 
support of the legislation. I will skip 
the usual partisanship and incorporate 
by reference the obvious. 

Mr. Chairman, I do want to make an 
observation about the provision in the 
bill that provides for garnishment, re- 
gardless of State law, of wages of peo- 
ple who have student loans that are de- 
linquent and have not paid them. I 
think that is a very good thing to do. 

The Government ought to collect the 
money. In the words of Calvin Coo- 
lidge, They hired the money, let them 
pay it back.” 

It is no more than fair. 

On the other hand, it is awfully one 
way, because the private employers to 
whom the money is owed by Federal 
employees cannot garnish the wages of 
Federal employees. What Uncle Sam is 
saying in this particular provision is 
very simply this: Don't call on us, we 
will call on you.” It is time Uncle Sam 
lived up to the responsibilities of an 
employer himself and allow just debts 
to be collected and stop defending 
deadbeats on the Federal payroll, of 
whom there is no more than 2 percent. 

Mr. ARCHER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I understand the pres- 
sure that the President has been under 
on this issue. He is a very, very caring 
human being, and he cares about those 
who have lost their jobs through no 
fault of their own and cannot find work 
through no fault of their own. 
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However, Mr. Chairman, he has in- 
sisted that the budget agreement and 
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the deficits facing this country not be 
increased so that our children and 
their children will not have to pay ad- 
ditional amounts, and to his credit he 
has won this battle with the Congress. 
Perhaps unborn generations will never 
know of this, but he has stood firm in 
their favor. 

I think it should be well understood 
by this body, and by the people of this 
country, that this has nothing to do 
with putting money in the unemploy- 
ment trust fund. This is strictly a 
budgetary operation to be sure that we 
do not increase the deficits. If we want 
to increase spending out of the trust 
fund that was not contemplated at the 
time of the Budget Enforcement Act’s 
passage, then we should offset it. That 
offset, to me, should be out of other 
spending programs, not by additional 
revenues raised from the workers of 
this country. This plan does not put ad- 
ditional dollars in the fund. Ultimately 
they must be replaced, and ultimately 
it is a virtual certainty that payroll 
taxes will go up to put those dollars in 
the fund, but we should not have to pay 
twice out of revenues. Spending should 
be cut to accommodate this additional 
spending program to meet the require- 
ments of the budget. 

All of us in this House care about the 
plight of those who, through no fault of 
their own, have lost their jobs and who, 
through no fault of their own or their 
own efforts, are unable to find other 
jobs. But does the end justify the 
means? 

I stood on the floor of this House in 
1986 for 3 consecutive days and pointed 
out to the people of this country what 
would happen if we passed the 1986 Tax 
Reform Act that proposed fairness, and 
simplicity, and growth. Where is that 
growth today? But it is deja vu because 
once again the powers—the powers that 
wish to make something happen be- 
cause of the pressures that exist cur- 
rently—have come together to pass 
this bill, and it will pass overwhelm- 
ingly. But my remarks will be in the 
RECORD, as they were in 1986, and now 
people come up over, and over, and 
over again and say, Why did the Con- 
gress pass that act, and I say, “ Read 
the RECORD." 

We hear lip service given over and 
over again by almost all the Members 
of this body that we have to have fair- 
ness and simplicity in the Tax Code, 
and in its present form this bill does 
neither. In fact, it exacerbates the un- 
fairness and the complexity of the Tax 
Code. 

I heard in 1986, 

We're short of revenue. Let's just give 
some more penalty options to the IRS. Let's 
give them some more agents. They’ll raise 
more revenue out of the existing tax code, 
and that way nobody has taxes increased. 

Talk to the people who are being 
stepped on by IRS agents and hear 
their stories where innocently they 
have made mistakes, and they pay, and 
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pay, and pay. That same thing will 
happen as a result of this financing 
mechanism. People will be blind-sided 
with no knowledge of what to expect 
on their next year’s taxes until they 
prepare their form in April and until 
they receive their K-l’s by March 15, if 
they are lucky, and their 1099 by the 
end of January, if they are lucky. 

But the Government under this will 
have the IRS agents out with their 
penalty interest to penalize those who 
fail to pay in advance, and already the 
Government takes in three to four 
times more money in overpayments 
during the year than in underpay- 
ments, but those who overpay do not 
get any interest on the money that the 
Government uses, which is theirs. This 
will compound the inequity of those 
provisions, and it will boomerang on 
every one of us when payers, taxpayers, 
legitimately paying their taxes are 
faced with these penalty interest defi- 
cit charges and are forced to pay by the 
IRS. It imposes unfair mandatory 
standards of accuracy on taxpayers 
who cannot find their way out of a new 
maze of safe harbors in estimated tax 
collections. 

Ironically this bill also sets a very 
intriguing precedent, one which I do 
support, for future consideration of 
economic issues and tax policy propos- 
als before the Committee on Ways and 
Means. Under the CBO and joint com- 
mittee scorekeeping this package is 
$910 million short in the first year of 
meeting the requirement of the Budget 
Enforcement Act. In other words, it in- 
creases the deficit in the first year by 
$910 million under CBO and joint com- 
mittee scoring. But when it came be- 
fore our committee, just in the nick of 
time, the chairman received a letter 
from the Office of Management and 
Budget which said the package would 
not trigger a sequester, and so expedi- 
ently the committee disregarded all of 
the restrictions and strictures that 
have always been placed upon us in the 
Committee on Ways and Means to fol- 
low CBO and joint committee esti- 
mates, and they said, “What’s good 
enough for OMB is good enough for 
us. LAJ 


That is an interesting precedent be- 
cause I have a number of items that I 
will propose in the future where OMB 
scorekeeping disagrees with CBO-joint 
committee which in the past I have 
been prohibited from offering in the 
committee, and now I can well say I 
have got a letter from OMB. That is 
what counts. 

I am really excited about this new 
precedent that the House will establish 
today. As I told the chairman in mark- 
up yesterday, it opens all sorts of new 
possibilities for capital gains and other 
important proposals where score- 
keeping differences exist between the 
administration and CBO-joint commit- 
tee. It is a great precedent where a let- 
ter from OMB is now all we need to 
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overcome scorekeeping barriers in Con- 
gress. 

But back to the substance of the 
committee amendment. It is important 
to note that the $5.2 billion drain on 
the unemployment trust fund makes it 
virtually inevitable that at some fu- 
ture date, as I said earlier, unemploy- 
ment taxes will increase. Only a frac- 
tion of the revenue generated by this 
bill goes into the trust fund, and that 
is from the extension of the two-tenths 
of 1 cent FUTA surtax way out in the 
fifth year, and, interestingly enough, 
we set another precedent with this bill. 

Mr. Chairman, the budget enforce- 
ment agreement only requires that we 
measure up in a 5-year window. So, 
conveniently the committee sunset the 
revenue raising provisions in the 6th 
year. That means there is going to be 
an additional $2% billion deficit to be 
paid for by our children and their chil- 
dren, which will never be recovered by 
any set aside or offset because, once 
that year gets into the 5-year window, 
it will be built into the baseline, and 
the deficit will increase without rem- 
edy on the part of the Congress. 

Yes, it can be argued that it provides 
some relief for the indiscriminate ap- 
proach which was first proposed in the 
Senate, would have met my major ob- 
jections and a forest fire storm, bipar- 
tisan in nature, in our committee. In 
fact, we Republicans on the committee 
forced negotiators to consider ways to 
reduce gross unfairness in the earlier 
version. 

Nonetheless, the basic proposition is 
completely misguided. The estimated 
tax provisions have nothing whatso- 
ever to do with unemployment insur- 
ance. They constitute a multiyear mo- 
rass of complexity in the tax code to fi- 
nance a temporary benefit. The esti- 
mated tax change is merely a gimmick 
to increase tax collections from one 
group of vulnerable taxpayers in order 
to pay for unrelated increased Federal 
spending. 

Proponents would have the American 
people believe that the amendment will 
create hardship only for the wealthy 
who can easily calculate their tax li- 
abilities. That simply is not true. And 
we will hear from these taxpayers in 
the next 5 years. The new standards 
will ensnare small investors, retirees, 
owners of family businesses, and people 
who must sell off assets to meet family 
emergencies. The partial relief pro- 
vided for small interests in limited 
partnerships and S corporations takes 
a rough justice approach to carving out 
an exemption with the emphases clear- 
ly on rough rather than justice. 
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Nor does the amendment do anything 
to solve the original proposal’s flaws 
with regard to other past due entities, 
such as trust and estates, pension dis- 
tributions, and, yes, Mr. Chairman, 
mutual funds, which generally make 
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their distributions in December, and 
which are not reported to the taxpayer 
earlier than the end of January. These 
are the kinds of people who will be 
blindsided by the IRS and the penalty 
interests. 

The amendment exacerbates an al- 
ready serious problem in current law, 
the ability of taxpayers to obtain the 
information they need in time to file 
their taxes and make their estimated 
tax payments. It provides no relief in 
that area. Instead, it imposes penalties 
on taxpayers who simply cannot com- 
ply with the law. Is that how we define 
fairness? 

Furthermore, the committee amend- 
ment will greatly complicate tax filing 
for many taxpayers. Not only must 
they be able to guess their expected in- 
come correctly, they must also be able 
to guess what their deductions will be, 
both above and below the line. Filling 
out tax forms once a year is an onerous 
enough task. I am probably one of the 
few Members of Congress who does his 
own tax return each year. I do it be- 
cause I want to understand how the 
code works, and it is virtually impos- 
sible to do it today with certainly. 

This will be absurdly and unneces- 
sarily complex in addition for many 
Americans. The committee has done 
important committee work on tax sim- 
plification this year. For many tax- 
payers, however, this amendment will 
generate enough complexity to eclipse 
those previous simplification efforts 
even before they are enacted. 

I know there is that certain biparti- 
san desperation to get the unemploy- 
ment compensation issue behind us. I 
am under no illusion that concerns 
about unfairness, additional complex- 
ity, and the budget agreement, will 
deter those who now want a bill at vir- 
tually any cost. This latest incarnation 
of the estimated tax grab may appear 
to provide the magical answer nego- 
tiators have sought. Members should 
know, however, that the silver bullet 
manufactured to finance the package is 
more than a bit tarnished, even before 
taxpayers who are affected, have felt 
its punch. And feel its punch, they will. 
Have we already forgotten the lessons 
of section 89—that dire consequences 
accompany precipitous and ill-in- 
formed action? No committee hearings 
were ever held on this. 

Mr. Chairman, make no mistake 
about it, apparently the majority is 
willing to pass this bill, but I will vote 
against it. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Montana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, my legislation, H.R. 
3511, to provide extended unemploy- 
ment benefits to railroad workers is in- 
cluded in the legislation before the 
House today. We did not provide this 
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benefit in the earlier bills vetoed by 
the President, and I am correcting this 
inequity with this amendment. 

My legislation will give approxi- 
mately 3,000 railroad workers with less 
than 10 years in the railroad system up 
to 18 weeks of extended benefits 
through fiscal year 1992. The number of 
weeks of benefits depends on the earn- 
ings of the worker. Railroad workers 
who have exhausted their benefits be- 
fore enactment, but after February 28, 
1991, would be eligible when the tem- 
porary national trigger is in effect. The 
amendment also exempts the railroad 
unemployment insurance fund from se- 
questration. 

This amendment is to the Railroad 
Unemployment Insurance Act which is 
in the jurisdiction of the Energy and 
Commerce Committee. I have the sup- 
port of Chairmen DINGELL and Swirt in 
offering the amendment, and Mr. 
SWIFT, the chairman of the Sub- 
committee of Jurisdiction, joins me as 
a cosponsor. This amendment is an im- 
portant step for the Congress to pro- 
vide equity for the men and women 
who work on our Nation’s railroads. 

The Congressional Budget Office gave 
me a cost estimate for this amendment 
of $10 million. The current balance of 
the railroad unemployment insurance 
trust fund was $337 million as of June 
30, 1991, compared to an average base 
line balance of $225 million. Thus, this 
fund is more than $110 million above 
normal balances and could easily fund 
the $10 million cost. The $10 million 
would be made up in new revenues 
coming in during 1993 and 1994. 

I thank the chairman and the leader- 
ship for accepting my amendment to 
assure that Montana’s and America’s 
railroad workers receive extended un- 
employment benefits. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 1 minute to the gentleman from 
New York [Mr. DOWNEY]. 

Mr. DOWNEY. Mr. Chairman, people 
from Bayport, Long Island, to Bur- 
bank, CA, today are breathing a sigh of 
relief, especially those people who are 
out of work or who may be put out of 
work in the next couple of weeks. They 
are breathing a sigh of relief because 
we have finally, here in the House, got- 
ten our act together and have come 
forward with a bill that will make a 
difference to them. That is something 
that has been well said by others. 

I want to address what the gen- 
tleman from Texas has been talking 
about, the trade-off, if you will, be- 
tween the tax changes that the Ways 
and Means Committee has made and 
the 400,000 taxpayers that the gen- 
tleman is so consumed with, who must 
earn over $75,000 this year and must 
have $40,000 in extra income next year 
to even qualify for this new estimated 
tax, and who will have to pay this tax— 
and, oh, heaven forbid that they should 
have to pay a tax on income they 
earned on a timely basis. That is all we 
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have done here, to balance that with 
the fact that there are 3 million people 
who are out of work and who are look- 
ing forward to a check of $208 a week. 

Let me tell the gentleman from 
Texas that I am happy that those 
400,000 taxpayers have to pay the taxes 
they owe, because there are millions of 
Americans who richly deserve the ben- 
efits from the proceeds of that tax. 
That is what this is all about. 

Mr. Chairman, there are those of us 
over here who want to make sure there 
are benefits flowing, and there are ap- 
parently plenty of Members over there 
who seek no other concern than to pro- 
tect the wealthiest taxpayers in Amer- 
ica. 
The CHAIRMAN. The time of the 
gentleman from New York [Mr. Dow- 
NEY] has expired. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Ohio [Mr. PEASE]. 

Mr. PEASE. Mr. Chairman, I thank 
the gentleman for yielding time to me, 
and I rise in support of this bill. 

In my opinion, this bill is about 4 
months overdue, but the old phrase is: 
“Better late than never.“ I hope that 
we can get this bill to the President as 
soon as possible. 

I would like to commend the chair- 
man, the gentleman from Illinois [Mr. 
ROSTENKOWSKI], and the minority lead- 
er, the gentleman from Illinois [Mr. 
MICHEL], for their excellent work in fi- 
nally bridging the differences and 
bringing the bill to us. I would like to 
commend the gentleman from New 
York [Mr. Downey] for his great lead- 
ership on the Unemployment Sub- 
committee that over the months 
worked so hard to bring us this bill 
that is on the floor today. 

We all recognize that this bill is not 
all that it should be or all that we want 
it to be. First, it is a temporary fix, 
not the permanent reform of unem- 
ployment compensation that we should 
have passed long ago. 

Second, there is an egregious flaw in- 
sisted upon by the White House which 
denies Ohio and six other States reach- 
back benefits. 

Nonetheless, Mr. Chairman, this is an 
important and a vital bill for millions 
of Americans who are unemployed and 
who have lost their benefits. We ought 
to pass it today overwhelmingly. 

Mr. Chairman, let me advise my colleagues 
that the cities of Lorain and Elyria in my home 
district have the highest rates of unemploy- 
ment in the State of Ohio. Unemployed work- 
ers in my district, as well as throughout the 
country, are in desperate need of the addi- 
tional. benefits this bill provides. 

There is one glaring difference between the 
recession we are currently experiencing, and 
previous recessions. That difference has to do 
with the effectiveness of the unemployment 
compensation system. This system was estab- 
lished, not only to provide income mainte- 
nance for workers losing their jobs through no 
fault of their own, but also as a countercyclical 
measure for the economy. 
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During the 1974-75 recession, 81 percent 
of unemployed workers eligible to receive ex- 
tended benefits got them. During the 1979-80 
recession, this figure was 60 percent. And dur- 
ing the 1981-83 recession 51 percent of un- 
employed workers eligible for extended bene- 
fits got them. 

However, during the current recession, only 
5.7 percent of those eligible for extended ben- 
efits have gotten them. In fact, right now, no 
State qualifies for extended benefits under the 
current program, notwithstanding the fact that 
2.4 million people have exhausted their regu- 
lar benefits during the recession and 1.5 mil- 
lion continue to be une 

Mr. Chairman, almost 8' million people are 


for over the next 5 years, 
last year’s budget agreement. 

Just recently, the Treasury Department re- 
leased the financial totals for the fiscal year 
ended September 30, 1991. As expected, the 
Federal Government ran its largest 1-year def- 
icit in history—almost $269 billion. Unfortu- 
nately, this distinction is likely to be short- 
lived. The deficit for this fiscal year is ex- 
pected to be even worse. 

Last year we decided to impose constraints 
on our ability to increase programs without 
paying for them. These constraints are needed 
if we are ever going to get a handle on the 
deficit. They also serve a useful purpose in 
forcing us to evaluate the propriety of any pro- 
posed program because we must also fund it. 

The Democratic Party has tried on two pre- 
vious occasions to provide supplemental ben- 
efits to unemployed workers. Each time, the 
President has thwarted these efforts. Now, the 
President is feeling the heat and has decided 
to support this bill. By doing so, he hopes to 
deflect criticism of his lack of a domestic pro- 
gram. Regardless of his motives, | am glad he 
has decided to do the right thi 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Texas [Mr. PICKLE]. 

Mr. PICKLE. Mr. Chairman, four 
times our committee has produced an 
extended benefits bill. Four times we 
have marched up this hill, and four 
times we have been frustrated and dis- 
appointed. Now there is agreement be- 
tween the chairman of our committee 
and the leadership on the Republican 
side and the White House. 

We have produced a good bill that ac- 
complishes the job ahead of us. It is 
time now to stop the fighting and vote 
on this measure. It is not a permanent 
bill. It is not a permanent fix. It does 
not satisfy every State, but it does get 
the benefits to the people who need 
them. 

Now, I ask the Members to remember 
this: You and I are here to legislate. 
We are here to make a decision. We are 
here to consider what is good and what 
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is bad, and we have finally put a bill 
together in this instance. We have got 
to make a decision. We cannot simply 
say, “I want to disagree” or There is 
one aspect here I don’t like.” 

Mr. Chairman, the fact is that this 
essentially does what needs to be done. 
We really ought to reach a conclusion 
in the next few minutes, quit the talk- 
ing, and pass this bill. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 2 minutes to the distinguished 
chairman of the Committee on Edu- 
cation and Labor, the gentleman from 
Michigan [Mr. FORD]. 
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Mr. FORD of Michigan. Mr. Chair- 
man, I thank the gentleman for yield- 
ing. 

Mr. Chairman, I stand here with the 
feeling that anyone might have with an 
automatic weapon against his temple. I 
come from a part of the country that is 
in terrible pain because of unemploy- 
ment—extended, long-term unemploy- 
ment. I cannot vote against a bill, no 
matter what it has in it, that will pro- 
vide some relief for these people. 

But I have to tell you, this is a bad 
bill. This is not a bad bill when one ex- 
amines what it does for your unem- 
ployed workers. But it is a totally dis- 
honest bill when you examine what it 
does to other people who are going to 
pay for it. 

Mr. Chairman, the fact is that this 
bill has been used by the White House 
and Mr. Darman to blackjack our lead- 
ership into agreeing to take the guar- 
anteed student loan program, which 
was designed to lend money to students 
over age 21 who are too poor to go to 
school, and deny them a loan unless 
they can show creditworthiness with a 
national credit organization. If they 
cannot show creditworthiness, then 
they have to find a cosigner who can 
show creditworthiness. 

Mr. Chairman, that is the end of 
loans to many low income people in 
this country. The program was started 
for people who could not walk into a 
bank with a cosigner and borrow 
money. This turns around 26 years of a 
commitment to the people of this 
country to give people access to edu- 
cation. Indeed, for my unemployed 
auto worker, if he has been out of work 
long enough to exhaust his unemploy- 
ment and he stays out of work while he 
goes on this unemployment, he had 
better find a job doing something other 
than improving himself, because if he 
wants to borrow money to go back to 
school to get a job in some field that he 
is not trained for now, we are not going 
to help him, because he cannot get a 
positive credit statement. If he has 
been out of work that long, chances are 
he has not been paying his bills. 

Mr. Chairman, that is how they pur- 
port to save money. I do not object to 
the money they save by collecting 
money from people who have defaulted 
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on their student loans. I object to 
using this as a rationing device to keep 
people from getting loans in the first 
place and then claiming, as the admin- 
istration does, that they will save $1 
billion. 

They will save that $1 billion at the 
expense of training after high school 
for the people we are going to be de- 
pending on for the work force of this 
country for the rest of this decade. 

Mr. Chairman, it looks like President Bush 
has postponed his world tour long enough to 
stop home and check his messages. The 
message is one that this Congress and the 
American people have been trying to send the 
President since the beginning of the summer: 
Over 3 million unemployed people in this 
country are hurting and they need a hand. 
With Senator WoFFORD’S stunning upset vic- 
tory on November 5, the people of Pennsylva- 
nia sent the White House the most convincing 
message of all. The voters’ message to 
George Bush was clear: Help us and help us 
now, or you will be unemployed in November 
1992. 

| was interested to see that only last night, 
the President finally expressed his concrete 
support for legislation to help the unemployed. 
This is the same man who not 2 weeks ago 
said that the number of jobless in our Nation 
constituted only a “tiny percent” of all Ameri- 
cans. Mr. Chairman, | wish that were the case; 
it is not in my district. | have stood in this well 
before and shared with my colleagues the 
grim economic picture in my district and in the 
State of Michigan. | have spoken of the num- 
ber of unemployed. | have said that WARN 
notices, notices of plant closings and mass job 
layoffs, have long since exceeded the number 
Michigan had in all of last year and | have 
called attention to the amount of mail | have 
received on this issue. None of these statistics 
embody the desperate situation that exists in 
my district like the real stories that | hear ev- 
eryday from my constituents. 

There is a woman in Wayne, MI, by the 
name of Diane Thornton. She has raised a 
family and held a job all of her adult life. Like 
so many people in the 15th District, the reces- 
sion has hit her hard. Ms. Thornton was laid 
off from her job at a small manufacturing plant 
a number of months ago and has been look- 
ing for work ever since. Mr. Chairman, despite 
all of her searching, all that Diane Thornton 
can find is a job at McDonald’s. The bill that 
we are considering today is hardly a victory for 
Diane Thornton. She is in the process of los- 
ing her house and her car, and is rapidly run- 
ning out of options. The two bills that the 
President vetoed might have helped Diane 
Thornton. The measure before us today may 
be too little too late for people like her. Credi- 
tors and bill collectors are calling Ms. Thornton 
day and night and all that President Bush has 
been able to tell her is that she is among a 
“tiny percent” of Americans who are without 
work and that prosperity is right around the 
corner. Mr. Chairman, my constituents de- 
serve a break today, and it is not a job flipping 
hamburgers at McDonald's. 

President Bush recently slammed Congress 
again for failing to pass a capital gains tax 
break. Mr. Bush claims that it is measures like 
this that will help our economy and create 
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jobs. Mr. Chairman, Diane Thornton does not 
have any stocks and bonds she can sell. She 
cannot even make her mortgage payments. 
This same attitude was reflected on the floor 
of this House a few weeks ago when a num- 
ber of my colleagues actually came to this well 
and said, “When the rich get richer, the poor 
get richer too.” Somehow | don’t think that my 
constituents, who are worried about making it 
through a bitter Michigan winter, would find 
that slogan very comforting. President Bush 
can talk trickle-down, growth, and jobs, and 
blame Congress all that he wants, but the 
people in my district know who vetoed two ex- 
tensions bills. 

The compromise legislation that we are con- 
sidering here today is far from perfect, but it 
is deserving of our support. H.R. 3575, the 
Federal Supplemental Compensation Act, 
would provide extended benefits to our long- 
term unemployed workers only until July of 
next year. An additional 6, 13, or 20 weeks of 
aid would be available to workers who have 
exhausted their regular benefits based on the 
severity of unemployment in each State. 
Michigan, which has recorded average unem- 
ployment rates of around 9 percent over the 
last 6 months, would qualify for the full 20 
weeks of extended benefits. This legislation 
would also reach back to help certain workers 
whose benefits expired after February 28, 
1991. 

Mr. Chairman, | support this bill despite the 
fact that it is too little and in many cases too 
late. It is better to give hard-pressed unem- 
ployed people something rather than nothing, 
and it is better to provide help late rather than 
never. 

| also support this bill despite the fact that 
it makes major changes in the Guaranteed 
Student Loan Program that are bad public pol- 
icy. The Guaranteed Student Loan Program is 
in the jurisdiction of the Education and Labor 
Committee which | chair. | did not agree to 
these changes in the program. Unfortunately, 
in my view, the House leadership agreed to 
accept them with a gun held to their head by 
the administration. The administration has 
brought in through the back door changes in 
the Guaranteed Student Loan Program that 
they could not successfully obtain in the regu- 
lar legislative process. The administration has 
exacted a very heavy price in educational op- 
portunities for American students in return for 
desperately needed benefits for the unem- 
ployed. It is a classic case of legislative extor- 
tion. 

The most outrageous provision related to 
the Guaranteed Student Loan Program re- 
quires that student borrowers over the age of 
21 must undergo a credit check for which they 
may be charged up to $25. Those who, in the 
judgment of a lender, have an adverse credit 
history must obtain a creditworthy cosigner be- 
fore they can receive a loan. This turns the 
purpose of the student loan program on its 
head. The program is supposed to open edu- 
cational opportunities to those who are not 
creditworthy. If we only wanted to lend to 
creditworthy borrowers, we would not need the 
Federal Guaranteed Student Loan Program. 
We provide a Federal guarantee precisely be- 
cause student borrowers are not creditworthy. 
This provision specifically affects the nontradi- 
tional students—students who are older, over 
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the age of 21. These older, nontraditional stu- 
dents are now the majority in postsecondary 
education. Under this provision the unem- 
ployed auto worker who has missed some 
payments on his or her bills will have to find 
a creditworthy cosigner in order to get a stu- 
dent loan—not a likely prospect. Therefore, 
this unemployed auto worker will not be able 
to obtain a loan to return to school to get the 
training he or she needs to qualify for employ- 
ment in the rapidly changing and increasingly 
high-technology job market. 

Another particularly harsh and unwise provi- 
sion allows student loan guaranty agencies 
and the Secretary of Education to garnish 
wages in order to obtain repayment on de- 
faulted student loans “notwithstanding any 
provision of State law.” Therefore, regardless 
of the priorities established by state law for 
garnishment, such as child support or alimony 
payments, student loans can be placed at the 
head of the line ahead of all other debts. 

Mr. Chairman, despite these flaws, | support 
this compromise. | urge my colleagues to pass 
this bill and give the American people the help 
they so desperately need. 

Mr. ARCHER. Mr. Chairman, I yield 
1% minutes to the gentlewoman from 
New Jersey [Mrs. ROUKEMA]. 

Mrs. ROUKEMA. Mr. Chairman, I am 
pleased to rise today in support of H.R. 
3575, to extend for up to 20 additional 
weeks benefits to unemployed Amer- 
ican workers. In my State of New Jer- 
sey, unemployed persons will be eligi- 
ble for the full 20 additional weeks of 
benefits. I wish to direct my brief re- 
marks, however, to the guaranteed stu- 
dent loan [GSL] provisions contained 
in the bill. 

Mr. Chairman, in these uncertain 
economic times, with millions unem- 
ployed or threatened by unemploy- 
ment, this action is long overdue. I 
deeply regret these delays; but I am 
more than reasonably assured that we 
have a balanced proposal worthy of 
support. 

As a member of the Committee on 
Education and Labor who has worked 
for a number of years to win approval 
of various initiatives that will curb 
student loan defaults, I am extremely 
pleased to note that this bill includes 
several of my antidefault proposals. 
First, this bill requires lenders to ob- 
tain the GSL applicant’s driver’s li- 
cense number at the time of applica- 
tion. These changes in law should be 
adopted permanently and extended be- 
yond this emergency provision. 

Second, this compromise measure re- 
quires institutions to obtain through 
exit interviews specific information 
from each borrower: the expected per- 
manent address, the name and address 
of the expected employer, and the 
name and address of the next of kin. 
Institutions are required to submit this 
information to the holder of the loan. 

Third, this legislation allows the Sec- 
retary of Education to obtain from 
other Federal agencies information 
concerning the names and address of 
both borrowers and their employers. 


CONGRESSIONAL RECORD—HOUSE 


These provisions will enable the Fed- 
eral Government to more easily locate 
borrowers who are in default. 

This bill includes several other sig- 
nificant provisions that will better en- 
able the Federal Government to curb 
defaults. In order to ensure the credit- 
worthiness of borrowers, lenders will be 
required to conduct credit checks for 
all students aged 21 and over—current 
law prohibits credit checks for GSL’s). 
For those with negative credit ratings, 
a creditworthy cosigner will be re- 
quired. To cover their costs, lenders 
will be permitted to charge applicants 
$25 or the actual cost of the credit 
check, whichever is less. 

To prevent borrowers from using 
bankruptcy law to shield themselves 
from GSL repayment obligations, this 
bill requires lenders to obtain a GSL 
borrower's signature to give clearance 
for confessed judgment at the same 
time the borrower signs the promissory 
note for the loan. This provision sim- 
ply precludes borrowers who file for 
bankruptcy from evading GSL repay- 
ment prior to a judgment by the bank- 
ruptcy court. 

This bill also gives the Secretary of 
Education the authority to garnish up 
to 10 percent of defaulters’ disposable 
pay. Current law allows student loan 
payments to be deducted from the 
wages of Federal workers. In addition, 
the IRS is authorized to withhold de- 
faulters’ Federal tax refunds. It is im- 
portant to note that a number of condi- 
tions designed to protect the rights of 
borrowers must be met before a bor- 
rower's pay can be garnished. Further, 
the wages of borrowers who have been 
laid off during the prior 12-months pe- 
riod cannot be garnished. Nor does this 
provision give the Secretary the au- 
thority to garnish work-related bene- 
fits such as Social Security payments 
and Federal unemployment compensa- 
tion. 

With respect to this last provision, 
Mr. Chairman, it is my understanding 
that the use of the term ‘‘disposable 
pay” will serve to ensure that this new 
authority does not interfere in any way 
with a borrower’s obligation to make 
court-ordered child support payments. 
Were this provision to interfere with 
such borrower obligations, I would 
have to oppose it. 

In conclusion, Mr. Chairman, I com- 
mend the Committee on Ways and 
Means for including in this important 
measure to provide extended benefits 
for unemployed Americans these GSL 
Program reforms. As one who has de- 
voted a great deal of time and atten- 
tion to ensuring the integrity of Fed- 
eral student loan programs, I certainly 
applaud these GSL reforms. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Michigan [Mr. LEVIN]. 

Mr. LEVIN of Michigan. Mr. Chair- 
man, we are talking about people 
thrown out of work. Now some want to 
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throw them out on the street. We are 
1 * about people from all walks of 

e. 

Mr. Chairman, I met on Monday with 
three such people. They had worked 
about 90 years among the three in re- 
tail sales, and one as an engineer. They 
had things like this to say: “I have 
worked all my life,” one said. “When it 
comes time to take back a little, there 
is nothing there for me.” 

Another said, ‘‘When out of work, it 
is not a recession, it is a depression.” 

One of them, an engineer in his six- 
ties, has been looking everywhere for 
work. All he has been offered is to wash 
windows. An engineer. He would do 
that, if he could. 

This step is long overdue. The delay 
has been a disgrace. Talk about unfair- 
ness, the greatest unfairness is to say 
no to people out of work through no 
fault of their own, saying let them eat 
crumbs. 

Mr. Chairman, let us pass this bill. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield such time as he may consume to 
the gentleman from Maryland [Mr. 
MFUME]. 

Mr. MFUME. Mr. Chairman, I rise in 
support of the measure before us. I 
urge an aye vote. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Maryland [Mr. CARDIN], a member of 
the Committee on Ways and Means. 

Mr. CARDIN. Mr. Chairman, let me 
thank the gentleman for yielding. 

Mr. Chairman, H.R. 3575, the benefits 
provided are very important to the peo- 
ple of our Nation. For the people of 
Maryland our unemployment rate is 50 
percent higher than it was before this 
recession. Over 40,000 people in my 
State have exhausted their State un- 
employment benefits who will benefit 
now from H.R. 3575 by 13 additional 
weeks of unemployment compensation. 

Furthermore, the provisions for 
reachback to March 1 will apply to the 
people of Maryland. It is not only im- 
portant for the people who are unem- 
ployed, who have been the hardest hit 
by the recession, but for our economy 
to get badly needed funds into our 
economy. 

Mr. Chairman, I am not happy with 
the funding mechanism. There is $8 bil- 
lion in a trust fund that I think should 
be used during a recessionary time. I 
think we have added some additional 
complications for U.S. taxpayers. But 
it is important to point out that this 
bill will provide badly needed benefits. 

Mr. Chairman, this is a temporary 
bill. The gentleman from New York 
[Mr. DOWNEY] pointed out on several 
occasions this bill expires on July 4, 
1992. We needed to look at a permanent 
bill that provides relief during a reces- 
sionary time with funds collected while 
we have a rosy economy. 

Mr. Chairman, there are 133,000 peo- 
ple unemployed in Maryland and only 
46,000 are receiving unemployment 
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compensation, the lowest in any reces- 
sion. We need to act on this bill, but 
then we need to come back and pass a 
permanent bill so we are not in this 
problem again during the next reces- 
sion. 

The CHAIRMAN. The gentleman 
from Illinois [Mr. ROSTENKOWSKI] has 
14 minutes remaining and the gen- 
tleman from Texas [Mr. ARCHER] has 
9% minutes remaining. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 1 minute to the gentleman from 
New Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Chairman, 
many have speculated why we are here, 
the President’s declining poll ratings, 
the Pennsylvania Senate race, the ne- 
gotiating skill of the gentleman from 
IIlinois [Mr. ROSTENKOWSKI] and the 
gentleman from Texas [Mr. ARCHER]. 
But whatever the reason, it is about 
time. It is about time we put politics 
aside and start helping our own 
disenfranchised, rather than those of 
every other country. 

We are a nation trying to break out 
of our longest recession. Currently 
there are 86 million unemployed 
Americans and within the last week an 
additional 33,000 Americans have ap- 
plied for unemployment benefits across 
the Nation. These people have families 
they have to feed, clothe, house, and 
take care of in an economy where there 
are simply not enough jobs—in New 
Mexico alone, the unemployment rate 
has remained at over 6 percent and the 
number of employment beneficiaries 
continues to rise. 

Mr. Chairman, like many of my col- 
leagues, I am concerned about the 
health and well-being of our Nation’s 
unemployed. I am proud to fight for 
America’s families by supporting this 
important legislation and I urge my 
colleagues to do so as well. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 1 minute to the gentlewoman 
from Connecticut [Mrs. KENNELLY]. 

Mrs. KENNELLY. Mr. Chairman, I 
rise in strong support of H.R. 3575. 

It is about time those working Amer- 
icans who find themselves unemployed 
in these difficult times actually start 
to receive the benefits we have been 
talking about since August. 

The Ways and Means Committee, on 
which I sit, has approved no fewer than 
four extended unemployment com- 
pensation packages. And this is the 
third time the House has taken up this 
issue. I am pleased that we can finally 
all stand here today with a compromise 
that the President has pledged to sign. 
It is my hope that by next week these 
benefits can actually get into the 
hands of those who need them. 

For Connecticut this bill has good 
news and bad news. The bad news is 
that our economic situation is bad 
enough to put us in the most distressed 
category. The good news is that this 
means Connecticut gets the maximum 
additional benefits. 
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So, Mr. Chairman, I rise in strong 
support of this bill. Fully 37 percent of 
the unemployed in Connecticut have 
exhausted their benefits. This legisla- 
tion will provide these individuals with 
the assistance necessary to tied them 
and their families over until they can 
find new jobs. I urge my colleagues 
support. 
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Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 1 minute to the gentleman from 
New York [Mr. ENGEL]. 

Mr. ENGEL. Mr. Chairman, I rise in 
support of H.R. 3575, the extension of 
unemployment benefits for people who 
have lost their jobs. 

This is the third time since the be- 
ginning of August that Congress has 
attempted to extend unemployment 
benefits. The President has blocked our 
other two attempts to extend these 
needed benefits. But he’s finally agreed 
to sign this bill. Better late then never. 

The President’s hiding behind the 
budget agreement in vetoing the pre- 
vious bills has resulted in a 4-month 
delay in getting extended unemploy- 
ment benefits to people who have lost 
their jobs through no fault of their 


own. 

This is a disgrace considering the 
fact that there is an unemployment in- 
surance trust fund with an $8 billion 
surplus which is being used to do noth- 
ing but mask the size of the Federal 
budget deficit. This money should be 
used for what it was originally intend 
to do, pay for extended unemployment 
insurance for hard working men and 
women who have lost their jobs. 

Mr. Chairman, unemployment insur- 
ance is not welfare or a government 
handout. People pay into the unem- 
ployment insurance fund so that they 
can have a safety net should they lose 
their jobs. The President may not real- 
ize it yet, but this country is in a se- 
vere recession and we need to help peo- 
ple so that they can pay their mort- 
gage, put their children through 
school, and put food on their tables. 

Mr. Chairman, for the third time, let 
us pass an extension of unemployment 
benefits and send it to the President 
for his signature. Although it is later 
than it should be, I am glad that the 
President is finally going to sign this 
bill. We must get these benefits out to 
the millions of people who desperately 
need them. I ask the Members to sup- 
port the bill. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Michigan [Mr. HERTEL]. 

Mr. HERTEL. Mr. Chairman, people 
in this country are in trouble. Families 
in the United States are in trouble. 

We have had the lowest housing 
starts in the history of the country 
since 1945, the lowest car sales in the 
history of this country. We have had 
the lowest number of new jobs created 
in the last 3 years since Herbert Hoover 
was President in the Depression. 
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Mr. Chairman, our people need help. 
This is a start. They need more. They 
need jobs. They need progress. But this 
is a start. 

Mr. ARCHER. Mr. Chairman, I yield 3 
minutes to the gentleman from Florida 
(Mr. SHAW]. 

Mr. SHAW. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

We have before us a very tough mix- 
ture and, I might say, one of the tough- 
est votes that I am going to face since 
I have been in the Congress. 

I first of all want to pay tribute to 
our chairman who, instead of politiciz- 
ing an issue, as was done down the hall 
in the other body, he went head to head 
with the administration and worked 
out a deal. I have severe problems with 
this deal, but at least it gets over the 
problem of the integrity of the Budget 
Act of last October. 

It does show that we have Members 
here in the House of Representatives 
that are willing to use their motiva- 
tion to put people back to work, people 
who are out of work and cannot find 
work, at least to get the benefits out to 
them. At least he is doing something 
about it instead of playing politics. 

But I have also very, very severe 
questions as to how this has been done. 
The gentleman from Texas [Mr. AR- 
CHER] pointed out that this is probably 
one of the worst tax bills that we have 
ever had. We are springing it on the 
American people. 

It is not fair, and it is a bad tax. 
There is no question about that. 

Then we have the question which has 
been politicized for the last month or 
two, and that is the question, over the 
last several months, the question of 
people talking about the $8 billion in 
the trust fund. What trust fund? 

There is a trust fund on paper only. 
That trust fund is part of a unified 
budget which has been used up. It is 
gone. There is nothing but IOU's in 
that trust fund. 

Let us not have any mistake about 
it. The Committee on Ways and Means 
and the administration have to go in 
and try and find some real dollars in 
order to solve the question. 

What it has done, by jimmying 
around some accounting figures, it has 
come up with the necessary amount in 
order to protect the integrity of the 
Budget Act. That is important. 

Even in these last minutes of debate, 
Iam still in doubt as to how I am going 
to vote on this bill because deciding be- 
tween needed benefits and bad tax law 
really puts us in one heck of a problem. 

However, we can get around this. We 
can stop this shell game we are playing 
by taking this trust fund as other trust 
funds off budget. There is no reason 
why a trust fund that is set up specifi- 
cally and receives contributions spe- 
cifically for the purpose of taking care 
of the unemployed should take care of 
running down the deficit of this coun- 
try. That is not what it is for. It is un- 
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fair. We should start a new beginning, 
not today, because we cannot do it, but 
we have to start with some truth in ac- 
counting in this Government. We need 
to start talking about taking these 
trust funds off of budget where they do 
not count any more than an attorney’s 
trust fund would count in building up 
his own personal income statement. 

It is unfair. It is about time that we 
start considering fairness and truth in 
accounting and taking care of our Gov- 
ernment. I do not know how this par- 
ticular bill is going to fly, but I think 
that we did show that this body did rise 
above politics. This message is some- 
thing that I hope they are hearing 
down at the other end of the hall in the 
Senate. 

Mr. ARCHER. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New York [Mr. GIL- 


MAN]. 

Mr. GILMAN. Mr. Chairman, I rise in 
strong support of this measure. It is 
sorely needed, and I hope my col- 
leagues will endorse it. 

Mr. Chairman, | rise in support of H.R. 
3575's program of federal supplemental com- 
pensation and | would like to commend the 
gentleman from Illinois [Mr. ROSTENKOWSKI], 
the gentleman from New York [Mr. DOWNEY], 
and the ranking minority member, the gen- 
tileman from Texas [Mr. ARCHER], for their ef- 
forts in bringing this very important issue to 
the floor, and for working out a compromise 
acceptable to the administration. 

Mr. Chairman, our Nation is still suffering 
from the effects of the recession. There are 
still too many people unemployed. The unem- 
ployment rate now stands at about 7 percent. 
As we speak, 8.75 million Americans are out 
there looking for jobs. 

We cannot ignore these unemployment sta- 
tistics. The Congress cannot turn its back on 
our Nation's workers who have found them- 
selves out of work due to the recent reces- 
sion. 

The general upturn in our economy is en- 
couraging. But our workers have not yet found 
jobs and their unemployment insurance is 
about to run or has already run out. 

In my congressional district in New York 
there is an even greater rate of unemployment 
than the national average. Many of my con- 
stituents inform me that they cannot find work 
and as their unemployment insurance runs 
out, they cannot even feed their families. 

It is time that we address their desperate 
situation, Let us throw our hard-working citi- 
zens a lifeline of additional unemployment 
benefits to keep them afloat a little while 
longer. Let us extend their unemployment ben- 
efits a little longer until these hard-working 
Americans, who have been put out of work 
through no fault of their own, can find employ- 
ment in our reviving economy. 

Mr. Chairman, | support this measure and | 
urge all my colleagues to support this meas- 
ure. It is the responsible thing to do in the best 
interests of our Nation. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Ilinois [Mr. Cox]. 

Mr. COX of Illinois. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 
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I rise today in support of this legisla- 
tion in a third attempt to provide un- 
employed men and women and their 
families with urgently needed extended 
unemployment benefits. 

The current economic situation, 
which the President has just recently 
realized is a problem, has left over 8% 
million American workers unable to 
find jobs. By summer’s end that num- 
ber included 11 percent of the work 
force in Rockford, IL, which is the eco- 
nomic hub of my district. 

While we must address the needs of 
the unemployed, we must also main- 
tain our commitment to fiscal respon- 
sibility. I ran for this office promising 
the people of my district that I would 
address every piece of legislation with 
the premise of “how we will pay for 
it.” This legislation does that. Thanks 
to the work of Chairman ROSTENKOW- 
SKI and the Ways and Means Commit- 
tee, this legislation is budget neutral. 
It determines exactly where the money 
to pay for the extension of benefits is 
going to come from. 

Considering this, I strongly urge my 
colleagues to support this legislation. 
We cannot continue to deny the tempo- 
rarily unemployed of this country with 
the emergency extension they so need. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Illinois [Mr. HAYES]. 

Mr. HAYES of Ilinois. Mr. Chair- 
man, today is a day of jubilation for 
the diverse faces of this Nation’s work 
force who are without work and have 
ultimately exhausted their unemploy- 
ment benefits. I feel good that we are 
voting on a humanitarian issue—tar- 
geted for Americans—which President 
Bush has agreed to support. The num- 
bers of the unemployment compensat- 
ing exhausters reached 3 million during 
this protracted recession. I cannot help 
but ask myself: How long does it take 
before the voices of hard working 
Americans can be heard by their gov- 
ernment? It seems that the rapid de- 
ployment efforts fail when American 
workers and their families are strand- 


ed. 

Mr. Chairman, from the ditch dig- 
gers, to the carpenters, to the office 
workers and the engineers, many have 
suffered both physically and mentally. 
Budget concerns glazed with political 
rhetoric blocked the path of extended 
unemployment benefits, despite all of 
the stories that we have heard and read 
about in the news of how families and 
their children are suffering. We cannot 
overlook the accounts of mental break- 
downs that occur when a breadwinner 
becomes helpless and must watch the 
needs of his or her family go unmet. 
This recession has real consequences 
that effect real people. 

In my view, this is certainly not how 
the working people of this country 
should be treated. It should not take 3 
months, by any reasonable measure, to 
get benefits to people that have paid 
taxes for benefits all along. 
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Just briefly, Mr. Chairman, I do want 
to express my concern about the fi- 
nancing of this bill. I, without ques- 
tion, fully support the extension of 
benefits. However, pitting one group of 
victims against another by the Govern- 
ment stepping up it’s efforts to collect 
on student loan defaulters, is a sad 
commentary. Without debating the 
issue of student loan defaults, many 
students merely cannot repay these 
loans—loans that the Federal Govern- 
ment provided at a time when these 
very students should have been receiv- 
ing grants. This Government, in large 
part, has helped to create a phenome- 
nal default rate, and now are exacer- 
bating the situation with a new twist 
on robbing Peter to pay Paul. 

Unemployment benefits should not 
be about how long the extra benefits 
should last and how to pay for them, 
but this issue is about government air- 
lifting its citizens from harsh economic 
conditions. After all, Mr. Speaker, peo- 
ple from around the globe receive the 
help from the U.S. Treasury without 
paying any taxes. What more is it to 
ask assistance for those that pay taxes 
to the U.S. Treasury? 

The American workers know that is 
was not the mailman that delayed ex- 
tended benefits due them. They very 
well know that the delay was caused by 
a lack of concern by their President. 
On the next opportunity that President 
Bush gets to help those that earn a liv- 
ing on the brawn of their back and 
through the use of their hands, I hope 
that he orders rapid deployment. 

Mr. ARCHER. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Con- 
necticut [Mrs. JOHNSON], a highly re- 
spected member of the Committee on 
Ways and Means. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I rise in support of this bill. 
I am deeply pleased that we are finally 
able to act. 

Connecticut is one of those States 
that qualifies for 20 weeks. That means 
that we have an extraordinary number 
of people who are feeling the harsh, 
real pain of prolonged unemployment. 
They are good folks. They have worked 
hard all their lives. Most of them are 
simply the victims of a serious reces- 
sion and a number of other forces at 
work in our society. 
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Regardless, we are finally doing what 
I believe we needed to do. We are ad- 
dressing a fierce need of hardworking 
Americans, but we are doing it respon- 
sibly. 

I think it is important to put on the 
RECORD that we would not be doing it 
responsibly if it were not for the Presi- 
dent’s tough veto hand. He has taken 
enormous personal hits on this. He has 
been out there, made to look vicious 
and mean, when all he was trying to do 
was to get us to fund the benefits we 
offer the people, and that is our respon- 
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sibility. It is because of the deficit that 
we have built up that America’s econ- 
omy is fragile, that our people are so 
vulnerable, and if we do not change our 
ways by funding new benefits without 
going through months of delay through 
this veto exchange, then we will con- 
tinue to do damage to the reputation of 
democracy and of this House. 

So I rise in strong support of this bill 
because it not only provides much 
needed benefits, but it does fund them 
in response to the President's leader- 
ship. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Chairman, in 
1988 President Bush promised 30 mil- 
lion new jobs, and ever since, Mr. 
Chairman, American workers have 
been waiting, waiting. The truth is the 
American worker has stopped waiting 
and is now reading the want ads. 

The legacy is clear. The President 
now knows it. He is not flying overseas 
for publicity. He says he is looking for 
jobs for American workers, and that is 
a part of the legacy. Americans’ jobs 
since 1981 have moved overseas, and it 
is appropriate that the President 
should go and try and find them. 

Now, Mr. Chairman, I want to thank 
you for this bill. Ohio did not have 
much to say in this bill. If they did in 
Ohio, then I do not know what the hell 
they are doing. 

But I do want to say this, I want to 
say thank you, because 10 percent of 
something is better than 100 percent of 
nothing. 

Let us pass at least some help for the 
American workers who are unem- 
ployed. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Ohio [Mr. FEIGHAN]. 

Mr. FEIGHAN. Mr. Chairman, I rise 
in support of the bill before us, and I 
thank very much and commend the 
chairman, Mr. ROSTENKOWSKI, for 
bringing this bill and being so tena- 
cious in bringing an unemployment 
benefits extension bill to this floor. 
The first two bills that he brought to 
the floor were exceptionally good. Un- 
fortunately, the refusal of the Presi- 
dent to support either one of those 
measures has now sacrified in our 
State of Ohio 53,000 workers who are 
not going to get assistance under this 
bill. Twice before the President 
blocked unemployment benefits exten- 
sion legislation. Twice already we have 
had to cut back in what we were asking 
for the unemployed. 

Now, in order to get some help for 
those desperate unemployed Americans 
before the end of this year we had to 
strike a deal, so now the reachback 
benefits are going to be eliminated for 
Ohio and six other States just so we 
can get the President for Ohio and six 
other States just so we can get the 
President to sign the bill. That means 
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that 53,000 Ohio workers who have al- 
ready exhausted their benefits, who 
cannot find work, who are getting 
nothing in the form of income right 
now, who do not know where their next 
check is coming from, who were de- 
pendent on this legislation, are out of 
luck. The White House has let them 
down. 

Part of me, obviously, would like to 
oppose this bill, but I will not because 
we have 85,000 unemployed workers 
who will be eligible under the bill. But 
I want to say that the American people 
are going to remember the President’s 
record on this issue of unemployment 
benefits, and 53,000 Ohioans are not 
going to forget they were sacrified to 
appease the President’s position. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Pennsylvania (Mr. FOGLIETTA]. 

Mr. FOGLIETTA. Mr. Chairman, 
today, I rise to support H.R. 3575, our 
latest effort to extend unemployment 
benefits. 

Mr. Chairman, the unemployed men 
and women of this country have been 
waiting all year for this legislation. 
Thanks to the diligence of my col- 
leagues, Chairman ROSTENKOWSKI, Mi- 
nority Leader MICHEL and Tom Dow- 
NEY, we have this legislation to con- 
sider today. 

Finally, our President has seen the 
writing on the wall. And the message 
on the wall was written in Pennsylva- 
nia last week. 

Pennsylvanians have made it clear— 
it is time for the Federal Government 
to respond to the needs of Americans. 

That means the President must sup- 
port an extension of unemployment 
benefits for unemployed American 
workers who are victims of this reces- 
sion. 

But we must not stop here. 

President Bush must sign the Family 
and Medical Leave Act to support our 
working families. 

And he must show real commitment 
to reform our sick health care system. 

Finally he must give real tax relief 
for working, middle-income families. 

Mr. , I am pleased to sup- 
port this legislation today to extend 
unemployment benefits. Finally, we 
can provide humanitarian aid for work- 
ing Americans. 

Mr. ARCHER. Mr. Chairman, I yield 1 
minute to the gentleman from Indiana 
(Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. Chair- 
man, I am very concerned about the 
unemployed of our country, but we 
have to put everything into perspec- 
tive. The fact of the matter is last year 
the economy was doing well and we 
raised taxes on the backs of the Amer- 
ican people by $181 billion, and that is 
the reason that the unemployment rate 
has been going up. And what are we 
doing with this legislation? We are 
going to add another $2 billion or $3 
billion to the deficit. The deficit this 
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year is going to be $400 billion, the 
largest in U.S. history, and these 
young people up here in the future are 
not going to be able to get a job be- 
cause we are destroying the economy 
with these huge deficits. This short- 
term solution is going to cause, along 
with all this other profligate spending, 
massive unemployment in this coun- 
try, a major economic downturn. We 
have to get control of our appetite for 
spending and we should start with this 
one, even though I am very concerned 
about the plight of those who are un- 
employed. 

Mr. ARCHER. Mr. Chairman, may I 
ask how much time remains? 

The CHAIRMAN. The gentleman 
from Texas [Mr. ARCHER] has 3% min- 
utes remaining, and the gentleman 
from Illinois [Mr. ROSTENKOWSKI] has 5 
minutes remaining. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Kentucky [Mr. MAZZOLI]. 

Mr. MAZZOLI. Mr. Chairman, I want 
to thank the gentleman from Illinois 
for the time and salute him. There are 
20,000 unemployed people in the Louis- 
ville area, which I represent. There are 
135,000 unemployed Kentuckians in the 
State which I am privileged to rep- 
resent. Each one of them sends his and 
her thanks to the gentleman from Illi- 
nois [Mr. ROSTENKOWSKI], the other 
gentleman from Illinois [Mr. MICHEL], 
and the gentleman from New York [Mr. 
DOWNEY] on having had the persever- 
ance and the tenacity to bring this bill 
to the floor today. 

I said earlier today that this was a 
Band-Aid approach. It delivers pain re- 
lief, but not a solution to the cause of 
the pain. But certainly this bill is a 
wonderful step forward. It does signify 
the concern we have for unemployed 
people. It is a bill that ought to pass 
with broad and general support. Then, 
having applied the Band-Aid, we can 
get down to the signal problem of the 
patient, and that is something we will 
have to deal with. 

Mr. ARCHER. Mr. Chairman, I yield 
24% minutes to the gentleman from 
Texas [Mr. ARMEY]. 

Mr. ARMEY. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, today we are here to 
do what is fair, or at least to partially 
do what is partially fair. Mr. Chair- 
man, it would have been fair if in 1989, 
when the President was sworn in and 
he warned of the possibility of a reces- 
sion that the Congress might have 
taken seriously and acted upon his rec- 
ommendations for a growth package to 
avoid the recession. It would have been 
fair in the summer of 1989, when the 
majority of the House Ways and Means 
Committee, and by a 100-percent ma- 
jority here in the House, we would have 
passed the growth package named Ar- 
cher-Jenkins as we did in the House 
and failed to do in the Senate to avoid 
that recession. 
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It would have been fair if we had not 
imposed 181 billion dollars’ worth of 
taxes at the inception of that recession 
in that defunct budget summit deal 
that caused the recession to get worse, 
but because we could not be fair then 
we now have thousands of American 
workers out of work. The most tragic 
of these are the young folks who have 
just gone to 4 years of college, come 
out of college with their new degree, 
and all of their hope, and all of their 
optimism, and cannot find a job. But 
today as we are being fair, do we relate 
to them? No. We have no time for them 
in this bill, Mr. Chairman. 

It would have been fair if we had had 
a growth package for those discouraged 
workers who have given up looking for 
a job to open up the growth of the 
economy so they should have some 
hope, some chance to have a job. Did 
we worry about that? No. We did not 
think that was necessarily what was 
fair. 

It would have been fair if we had 
taken the unemployed workers who 
have exhausted their benefits and put 
them in an economic growth economy 
where the jobs would come back and 
they could go back to work. But that 
was not considered fair by the Demo- 
crats. 
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What we are doing to be fair today, 
Mr. Chairman, is to give them another 
10 or 20 weeks of dependence on that 
unemployment check and let them 
worry about when and if they will ever 
get another job. The only thing that is 
fair about this is politics for those peo- 
ple who think the American people are 
shortsighted, greedy, and stupid 
enough to buy this as responsible pub- 
lic policy. 

I suggest we vote no and then get 
busy on a growth package and give the 
American working men and women a 
chance in this economy. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 1 minute to the gentlewoman 
from New York [Mrs. LOWEY]. 

Mrs. LOWEY of New York. Mr. Chair- 
man, I rise today in strong support of 
this critical legislation. Millions of 
Americans are unemployed. Millions 
have seen their benefits begin * * * and 
end. 

We began this process months ago. In 
early August, we sent to the President 
the first of several bills to respond to 
that emergency situation. But while 
Americans suffered, the administration 
delayed. 

There should be no mistake about it. 
American families have already paid 
the price of the administration’s 
months of outright denial that we are 
even in a recession. 

If anyone in this Chamber questions 
that reality, let me tell you what this 
recession is doing to two families in 
New Rochelle, NY: 

Ernesto Gaglianese, a laborer, has 
been out of work for 6 months. He and 
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his wife are caring for his wife’s moth- 
er. That makes it impossible for his 
wife to work. But they have a mort- 
gage and a 17-year-old son at home. 
They are deeply worried about what 
will happen to them when Ernesto’s 
benefits run out next week. 

David and Maureen Zaccagnino also 
live in New Rochelle. They bought a 
house with a mortgage that takes two 
incomes to pay, that is not uncommon 
in this day and age. Last year, they 
bought a car that Marureen uses to 
travel to the two jobs she is holding 
down, one full time and one part time, 
to try to make ends meet. David has 
been out of work for months, and their 
savings are running low. Next they will 
have to put their home up for sale, and 
in this economic time, they do not 
know whether or not they will be able 
to sell it. But they feel that they will 
have no choice but to try. 

As Maureen Zaccagnino said: 

I never though in my life—never—that I 
would have to live through what my father 
went through in the depression, This isn’t a 
slump * * people are losing their lives, 
their families. 

Mr. Chairman, David Zaccagnino’s 
unemployment benefits also run out 
next week. We must move today to 
send this bill to the White House. Too 
many have already suffered from the 
inaction caused by intransigence on 
the part of the administration for al- 
most 4 months. I urge my colleagues to 
pass this bill today. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 30 seconds to the gentleman 
from Pennsylvania [Mr. BLACKWELL]. 

Mr. BLACKWELL. Mr. Chairman, I 
rise to support this bill. 

It amazes me how those who live well 
in this country would not give the 
same right to working-class people. We 
export jobs to Mexico, we export jobs 
to Japan, and we sell them nothing, 
and when the American worker is out 
of work, we refuse to give them unem- 
ployment compensation. 

As I stand before God, no health care, 
no jobs, no unemployment compensa- 
tion: The American worker is not a 
stepchild of the world, and we must 
learn that, I hope to God, that one day 
they wake up and find out that they 
have supported the wrong people. That 
is why we have the problems that we 
have in this country today. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 30 seconds to the gentleman 
from Kentucky [Mr. HUBBARD]. 

Mr. HUBBARD. Mr. Chairman, I con- 
gratulate the gentleman from Penn- 
sylvania in his second day as a Member 
of the U.S. House of Representatives 
upon such an eloquent statement. 

On behalf of the many unemployed in 
Kentucky including my own congres- 
sional district where there are thou- 
sands of unemployed coal miners in the 
high-sulfur coal fields of western Ken- 
tucky, and on behalf of 540 people re- 
cently unemployed at York Inter- 
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national Corp. in Madisonville, KY, and 
other unemployed people across my 
district, I salute the work that has 
been done toward a compromise for un- 
employment compensation benefits ex- 
tension. 

I support this legislation and urge 
my colleagues to do likewise. 

Mr. ARCHER. Mr. Chairman, I yield 1 
minute to the gentleman from Califor- 
nia [Mr. RIGGS]. 

Mr. RIGGS. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I just want to stand 
up here and say that I guess everything 
that could be said has been said except 
for one thing, and that is that this is 
only part of a two-part play, and the 
sequel on economic growth and job cre- 
ation is every bit as important as the 
opening act. 

Now, there are Democratic leaders in 
this Congress who have been saying, 
and this is from the Wall Street Jour- 
nal, “We are not going to adjourn until 
such time as an unemployment insur- 
ance extension bill has been approved.“ 

I want to submit to you, my friends 
over there, that you can go on Bush 
bashing, you can go on demagoging 
this issue, or we can turn our attention 
to fashioning on this floor an economic 
growth package that will tell those 
folks when they have exhausted this 
round of unemployment insurance ben- 
efits that we are concerned about cre- 
ating jobs for them. 

You control the schedule. You con- 
trol the rules. Let us have the all-im- 
portant debate now on economic 
growth and job creation. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield 1 minute to the gentleman from 
Tennessee [Mr. FORD]. 

Mr. FORD of Tennessee. Mr. Chair- 
man, on behalf of the people I represent 
in Memphis and others in the State of 
Tennessee and for those who have al- 
ready exhausted their benefits and 
those who will soon be exhausting their 
benefits, I certainly would like to 
thank you, Mr. Chairman, and the 
chairman, the gentleman from Illinois 
[Mr. ROSTENKOWSKI] and the sub- 
committee chairman, the gentleman 
from New York [Mr. DowNEVI, for 
bringing this bill back after the Presi- 
dent saw fit to veto this legislation in 
the past. 

It was your leadership and the lead- 
ership of the gentleman from New York 
[Mr. DOwNEY] that insisted upon this 
Congress being sensitive to those who 
are unemployed and those who have ex- 
hausted their benefits. 

Knowing that we are faced with a re- 
cession, a sluggish economy, knowing 
many people who are out of work in 
this country,.yes, this is only a Band- 
Aid. We need to get on about the busi- 
ness of doing other things for the un- 
employed in this country, but I think 
it is high time that we move this legis- 
lation on out and get it signed by the 
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President and give the relief that is 
needed for the unemployed and those 
who have exhausted their benefits. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I yield myself the remainder of my 
time. 

Mr. Chairman, this has been a long, 
tedious debate. We have been discuss- 
ing unemployment now for almost 4⁄2 
months. 

There have been some severe dif- 
ferences of opinion. This is one of the 
rare times, however, that when you 
have concluded debate you feel some 
elation that there has been a biparti- 
san effort displayed, that the mix has 
been that we have given and we have 
taken. 

I would like to pay my particular re- 
spects to the minority leader, the gen- 
tleman from Illinois [Mr. MICHEL], with 
whom I have worked over the last 72 
hours in trying to come to a conclusion 
in this debate. I think that although I 
am sure he is not satisfied as I am not 
satisfied, ultimately we have done 
what I believe is the legislative thing: 
we have come to an agreement. We 
have compromised. 

I just know that although none of us 
walks away winners, the people that 
will be getting their checks, I hope be- 
fore Thanksgiving, are recognizing 
that the Congress is now working in 
the best interests of the country. 

Mr. SMITH of Florida. Mr. Chairman, 
will the gentleman yield? 

Mr. ROSTENKOWSKI. I am happy to 
yield to the gentleman from Florida. 

Mr. SMITH of Florida. Mr. Chairman, 
I thank the gentleman for yielding. 

Mr. Chairman, I rise in full support 
of this piece of legislation and com- 
mend the chairman and the rest of the 
committee for coming up with some- 
thing that, frankly, is valuable for 
many, many Americans in this coun- 
try, and I urge its passage. 

Mr. DOOLITTLE. Mr. Chairman, while | rec- 
ognize that it may not be politically expedient 
to do so, | have no choice but to oppose H.R. 
3575, the latest version of unemployment 
compensation amendments. In fact, to be 
frank, | find myself increasingly baffled and an- 
gered by legislative action in this body which 
ignores real problems and concentrates on 
treating symptoms. 

What can we be thinking about? How can 
we consider imposing a greater tax burden on 
Americans, such as is mandated in this bill, 
without also offering definitive proof that we 
will take meaningful steps to improve their fu- 
ture? When we've exhausted the latest round 
of unemployment benefits provided under this 
bill, then what will we do? Spend more money 
that we haven't got? 

If we really recognize the seriousness of un- 
employment as a national problem—and | be- 
lieve that it is serious—why are we not taking 
responsible steps to create jobs by adopting 
an economic growth package? Earlier today, | 
pointed out that the key to employment oppor- 
tunity is economic growth—growth dependent 
upon government policies which stimulate sav- 
ings, investment, capital formation, and busi- 
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ness expansion. That's where new jobs come 
from. Instead of recognizing the root cause of 
the problem, we continue blind allegiance to 
the Band-Aid approach, stubbornly continuing 
to administer the same ineffective medicine 
despite the fact that it has not helped the pa- 
tient. 

| could, and would, have supported the 
Presidents original plan—but this proposal is 
not it. This bill has absolutely nothing to do 
with economics or fiscal responsibility or legis- 
lative leadership; it has everything to do with 
politics. | cannot condone it, and | am appalled 
that so many of my colleagues are allowing 
themselves to be so badly fooled. 

| will vote “no” because this approach is 
simply wrong. It’s time we did something 
meaningful to really help unemployed Ameri- 
cans by adopting a pro-growth economic 
package coupled with providing interim relief 
for the unemployed. 

Mr. MCMILLEN of Maryland. Mr. Chairman, 
| and many of my colleagues are understand- 
ably amazed at the about-face made by the 
administration on the issue of unemployment 
extension. But | must say, we are also de- 
lighted. 

Whatever degree of appreciation the unem- 
ployed can show the administration for its re- 
consideration of this matter however, must be 
multiplied tenfold to fairly recognize the efforts 
made by the Democratic leadership to keep 
this issue alive. After two knockout punches 
from the President, who could have foreseen 
that round three would spell victory for the un- 
employed? 

And this victory is a bountiful one for them. 
Workers in every State qualify for the exten- 
sion, eligibility for retroactive benefits is judged 
on State unemployment levels, and for use of 
the adjusted insured unemployment rate, is a 
fairer shake for the unemployed than the un- 
employment measurements implemented by 
the Reagan-Bush administration in the early 
1980's. 

am grateful for the efforts made on both 
sides to reach a compromise. Maryland will be 
a better place because of it. | am pleased that 
the Federal Government fully recognizes its 
responsibility to those disadvantaged by these 
recessionary times. In addition, | am glad to 
see that this bill's design requires no borrow- 
ing and the administration deserves some 
credit on that account. Lets hope that the third 
time is a charm and that the President stays 
true on his promise to uphold the compromise. 

Mr. FRANKS of Connecticut. Mr. Chairman, 
| rise in strong support of extending unemploy- 
ment benefits. 

The people of my district and State have 
been struggling under the dark clouds of re- 
cession for almost a year. 

Whether they are factory workers in Water- 
bury or white-collar executives in Wilton, un- 
employment is real and unrelenting. It strikes 
at the family, it cripples the pocketbook and 
damages the soul. 

Mr. Speaker, my constituents are hard-work- 
ing people. They do the best they can to raise 
their children, pay their taxes, and find time to 
help those around them. 

For those out of work and still looking, un- 
employment compensation is a bridge to an- 
other opportunity. They have paid into this 
fund. In most cases they are looking for work, 
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but opportunities are rare and extremely com- 
petitive. 

lf they are not helped during this extraor- 
dinary time, they will lose their homes, lose 
their insurance, and worse, lose hope. 

This side of the aisle has always shown its 
concern for the economic health of our Nation. 
The President is also committed to help those 
who are hurting. 

We have never turned a blind eye to the un- 
employed. That important issue before us 
today is how do we really get our economy 
rolling? 

Yes, this bill stops the hemorrhaging, but 
now is the time for curing the diseases which 
infect our economy. 

Mr. Chairman, we must spark a fire under 
our economy. This Congress must begin to 
work on and deliver tax cutting, progrowth leg- 
islation that will propel the creation of new 
jobs, increased revenues, and real opportuni- 
ties for all. 

If we act now, those who are now pounding 
the pavement for jobs must know this Con- 
gress is setting the table for a hearty menu of 
jobs and careers. 

When the next 20 weeks run out, we must 
have in place initiatives that remove the bu- 
reaucratic straightjacket from the backs of in- 
vestors and entrepreneurs. 

Some want to politicize this issue. They 
want to drag up tired and mean-spirited cli- 
ches instead of tackling core problems—high 
taxes, tight credit, and needless red tape. 

| have introduced legislation that will extend 
several tax credit programs to small busi- 
nesses to spur new companies, jobs, and 


e businesses are the backbone of our 
Nation and our economy. If we are to grow out 
of this recession, small businesses must flour- 
ish without the weight of the bureaucracy and 
taxation. 

We need a capital gains tax cut for those 
who are willing to take risks and build on their 
dreams 


There are other proposals from this side of 
the aisle which deserve debate and a vote. 
But all some people wish to do is delay action, 
prevent real tax cuts, and hold back the great 
potential of our Nation. 

Mr. Chairman, let us help millions of Ameri- 
cans today with this legislation and begin a 
serious dialog to start an economic renais- 
sance in this country. 

Mr. FAZIO. Mr. Chairman, | rise in support 
of H.R. 3575, the Federal Supplemental Com- 
pensation Act—our third attempt to help Amer- 
ican workers as they try to climb out of this 
Republican recession. 

Almost 9 million Americans who want to 
work still cannot find jobs in this recession— 
nearly 2 million more than at this time last 
year. In Michigan, unemployment is at 9.7 per- 
cent, in Massachusetts, it is 9.2 percent, and 
in California—my home—it is 7.7 percent. 
Over 2 million Americans—the largest number 
since 1950—have exhausted their unemploy- 
ment benefits. More than 1.6 million of those 
workers ran out of benefits since the begin- 
ning of the recession. Nearly 2,000 workers 
are still being laid off every day. And more 
than 1 million discouraged Americans have 
given up looking for jobs. 

H.R. 3575 will provide up to 20 weeks of ex- 
tended unemployment benefits for American 
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workers who have exhausted their regular 
benefits. Eligible workers in California, which 
is home to 1 out of every 7 jobless workers, 
will receive up to 13 weeks of extended unem- 
ployment benefits. This is much needed relief 
for the 37,000 jobless Californians who have 
exhausted their regular State umemployment 
benefits each month without receiving addi- 
tional unemployment aid. And some American 
workers, depending upon their States’ unem- 
ployment levels, will receive retroactive bene- 


fits. 

H.R. 3575 is budget neutral. It will be fi- 
nanced primarily by speeding up collections 
from high-income taxpayers and extending the 
ore unemployment tax rate—which is paid 

AORE Aa 1 year. 

75 gives the President a third 
99 to acknowledge our economic crisis 
here at home and to do the right thing for 
American workers. And it appears that—after 
vetoing our two previous bills and witnessing 
both another rise in the national unemploy- 
ment rate and our all-night, marathon vigil 
here in Congress on behalf of aid to American 
workers—the President may have finally 
awakened to the emergency at hand and fi- 
nally be willing to sign this bill. After leading us 
into economic decline, the President has now 
indicated that he intends to take advantage of 
this opportunity to begin to set things right. 

American workers need those benefits. 
Their families are suffering. They need help 
with basic, everyday expenses. Today, by 
passing H.R. 3575, Congress will once more 
reach out to those middle-income workers who 
are slowly slipping into poverty. | urge my col- 
leagues on both sides of the aisle to support 
passage of the Federal Supplemental Com- 
pensation Act, aid to American workers and 
their families. 

Mr. HUGHES. Mr. Chairman, | rise today to 
join my colleagues in support of this legislation 
which will provide extended unemployment 
benefits to the 8.6 million Americans who are 
out of work. 

Last week the American people very clearly 
articulated their rejection of the status quo. 
The incumbents and the sure bets in Tues- 
day's elections, both Democrat and Repub- 
lican alike, were soundly defeated in several 
races across the country. 

The American people spoke at the election 
polls of the need to turn around the economy, 
the need for attention to the issues most im- 
portant to them—such as education, health 
care, and the ability to get a job and be a pro- 
ductive member of our society. Simply, Ameri- 
cans sent a message calling for change. A 
change in our national priorities that will make 
Americans a priority. 

Americans have shared with the President 
the pride in the remarkable triumphs the Presi- 
i has had in the area of foreign affairs— 

the ending of the cold war, Operation Desert 
Storm, and the recent Mid-East peace talks 
held in Madrid. 

The President now needs to share the con- 
cern that the American people have about do- 
mestic issues. The concern about not having 
a job, about trying to feed a family and pay 
the bills, about receiving adequate health care. 
| strongly urge our President to listen to the 
American people. The President must stop 
turning a deaf ear to Americans whose lives 
have been devasted by this recession. 
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We have twice before sent a bill to the 
President seeking relief for unemployed Amer- 
icans. It is imperative that we pass this third 
attempt at an unemployment benefit extension 
since recovery is not right around the corner 
as evidenced by yesterday’s news of an in- 
crease in wholesale prices. 

| urge my colleagues to support this bill and 
| strongly urge the President's swift consider- 
ation and enactment of this legislation into 
law. 

Mr. DINGELL. Mr. Chaiman, | rise in strong 
support of H.R. 3575, which will provide an 
additional 20 weeks of unemployment benefits 
to millions of American workers and their fami- 
lies during this recession. | applaud the per- 
sistence of Chairman ROS ENO and the 
other members of the Committee on Ways 
and Means who were determined to enact this 
measure into law despite months of White 
House 8 

Both H.R. 3575 as introduced and the lan- 
guage of H.R. 3757, made in order by the rule 
as original text, would treat railroad workers 
equitably by providing extended unemploy- 
ment benefits to them in the same manner 
and under the same conditions as the bill pro- 
vides for other workers. The effort to include 
unemployed railroad workers in an unemploy- 
ment benefits extension measure was under- 
taken at the outset, last July, by the chairman 
of our Subcommittee on Transportation and 
Hazardous Materials, Mr. Swift, and by my 
friend from Montana, Mr. WILLIAMS. They, too, 
have been persistent in seeking to protect 
these people and their families. 

Because unemployment benefits for railroad 
workers fall under the jurisdiction of the Com- 
mittee on Energy and Commerce, H.R. 3575 
and H.R. 3757, were jointly referred upon in- 
troduction to our committee as well as the 
Committee on Ways and Means. Ways and 
Means has consulted with us on this matter, 
and we have been pleased to support their re- 
quest for immediate and prompt consideration 
of these bills on the floor. | appreciate Chair- 
man ROSTENKOWSK''s cooperation in this re- 
gard and ratulate him on this success. 

Mr. COYNE. Mr. Chairman, | believe the 
compromise unemployment compensation 
package before the House today is long over- 
due. Action on this issue has been delayed for 
too long because of the administration's do- 
nothing economic policies and the inability of 
Congress to overcome the administration's ve- 
toes of previous unemployment relief legisla- 
tion. 

For over 4 months, the administration has 
stonewalled efforts to provide relief for the mil- 
lions of unemployed Americans who have ex- 
hausted their unemployment benefits. The 
only thing that has changed since August is 
the administration’s realization that the Amer- 
ican people have grown tired of global road 
shows. They want a government that looks 
after the needs of Americans here at home. 

The administration has been quick to pro- 
claim an end to the recession, but they cannot 
fool the American people who see their neigh- 
bors losing their jobs. The administration can- 
not hide the fact that the unemployment rate 
has stopped its decline and started growing 
again in October. The administration cannot 
ignore the steady stream of pink slips being is- 
sued by many of our Nations’ largest employ- 
ers. 
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The administration has finally awakened 
from its complacency about the continued eco- 
nomic troubles of our country. The President 
has heard the voices of Pennsylvanians and 
Americans everywhere who want their govern- 
ment to move aggressively to promote eco- 
nomic growth and an end to their recession. 
The American people want a government that 
takes care of our own citizens. 

| have talked with workers in Pennsylvania 
who cannot understand why the administration 
refused for so long to deal with unemployment 
compensation reform. They know that the un- 
employment rate in Pennsylvania has aver- 
aged 7 percent over the past 6 months. It is 
no secret that nearly 30 percent of unemploy- 
ment Pennsylvanians exhaust their benefits 
each month. 

Most of all, Pennsylvanians and American 
workers everywhere know that the unemploy- 
ment trust fund is running a surplus of over $8 
billion. This is money that U.S. workers and 
their employers have paid each week out of 
their pockets. They do not buy the administra- 
tion's excuse that we cannot afford to help 
those who have exhausted their benefits. 

This latest unemployment compensation 
program offers some hope for the over 2 mil- 
lion Americans who have exhausted their ben- 
efits. This compromise package provides up to 
20 weeks of extended benefits for States 
hardest hit by our country’s continuing eco- 
nomic troubles. Most States would be eligible 
for 6 or 13 weeks of emergency unemploy- 
ment compensation. 

In the Commonwealth of Pennsylvania, un- 
employed workers who have exhausted their 
benefits would receive 13 weeks of extended 
benefits. Pennsylvanians and those in other 
States experiencing the highest national rates 
of unemployment would also benefit from 
reach-back provisions for those who ex- 
hausted their benefits earlier this year. These 
reach-back provisions would allow those who 
lost their unemployment compensation bene- 
fits since March 1, 1991, to claim compensa- 
tion for those months. 

Congress has removed the administration's 
excuse that this unemployment compensation 
relief would bust the budget by providing a 
compromise funding plan. This plan includes 
extended debt collection by the Internal Reve- 
nue Service, continuation of existing unem- 
ployment tax rates, savings from new rules for 
the operation of Federal student loan pro- 
grams, and changes in the payment of esti- 
mated taxes by high income taxpayers. 

Mr. Chairman, | believe this agreement pro- 
vides the bare minimum for those who have 
lost their unemployment benefits and those 
who are at risk of losing those benefits. We 
need to have the President sign this bill into 
law as soon as possible. The time for excuses 
and stonewalling is over. 

Mr. STOKES. Mr. Chairman, | rise today to 
express my support of H.R. 3575, the Federal 
Supplemental Compensation Act, which will 
provide up to 20 weeks of supplemental un- 
employment benefits for workers who have ex- 
hausted their regular benefits. | hope that all 
my colleagues will support this essential legis- 
lation to provide extended benefits to the mil- 
lions of American workers who have ex- 
hausted or will exhaust their unemployment 
benefits this year. 
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While | am extremely disappointed that we 
are revisiting this issue for the third time this 
year, | am glad to see that President Bush has 
finally heard the cries of the American people 
in their suffering, and will let extended unem- 
ployment benefits go to the millions of individ- 
uals who have lost their jobs. This revelation 
on the part of the President that the recession 
is real, and Americans need assistance and 
compassion from their government, is ample 
enough reason for all of us to give thanks as 
we approach this holiday season. 

| commend my colleagues for their leader- 
ship and tenacity in reaching an agreement 
with the President to extend unemployment 
benefits. | sincerely wish, however, that the 
President had extended the benefits last sum- 
mer, when Congress first enacted an unem- 
ployment reform bill. The President could have 
prevented 3 additional months of suffering for 
our long-term unemployed, and demonstrated 
the concern for the American people that we 
expect from our President, by declaring a 
budget emergency in August, thereby provid- 
ing these desperately needed benefits to mil- 
lions of Americans who are out of work. 

Mr. Chairman, President Bush's promise to 
sign an unemployment reform bill now rings 
hollow, and the American people will not be 
fooled into believing that the President came 
to this agreement voluntarily. Nevertheless, 
despite the motivation behind the President's 
sudden willingness to sign an extended bene- 
fits bill, | urge all my colleagues, on behalf of 
the thousands of Ohioans who have ex- 
hausted their benefits, to support this bill, and 
show the American people that we in Con- 
gress are committed to addressing the eco- 
nomic problems facing our Nation. 

Mr. GRADISON. Mr. Chairman, H.R. 3575, 
as amended, is far from being a perfect bill. | 
have serious problems with the estimated tax 
financing provision. | fear that this provision 
will cause significant hardship and needless 
complexity for many taxpayers, especially 
small investors, retirees, owners of family 
businesses, and people who must sell off as- 
sets to meet family emergencies. Because of 
the horrible tax policy contained in the bill, | 
voted against it in committee. 

However, the bill represents a compromise 
to extend benefits to those in need, and, in 
spite of its technical problems, | will vote for it. 
It is fully financed according to the Office of 
Management and Budget, and does not vio- 
late the budget agreement. 

Workers in Ohio who exhaust their benefits 
after November 17, will be eligible to receive 
an additional 6 weeks of unemployment com- 
pensation on top of the 26 weeks already 
paid. | hope that this legislation will ease at 
least a little of their suffering. 

Mr. GUNDERSON. Mr. Chairman, | intend 
to support the compromise worked out on leg- 
islation to extend unemployment benefits. 
However, | must make it clear that | am con- 
cerned about how well this legislation covers 
those unemployed in Wisconsin. 

The bill passed in August would have pro- 
vided benefits to 63,000 State residents. That 
bill was vetoed because Congress refused to 
pay for the extended benefits. The cost of the 
bill would have added $5.6 billion to the Fed- 
eral deficit. 

The bill proposed by Mr. MICHEL, the Re- 
publican leader, following the veto would have 
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provided benefits to between 48,000-60,000 
State residents. That legislation, which in- 
cluded a financing mechanism, was blocked 
by the Democratic leadership in Congress. 

The bill we will now pass will assist just 
35,000-50,000 unemployed residents. The 
good news is, after weeks of playing partisan 
political games with this issue, Democratic 
leaders have agreed to work with the Presi- 
dent to pass a bill that can be signed. The bad 
news is, fewer unemployed residents in Wis- 
consin will be helped. 

| have supported each successive bill be- 
cause, in a declining economy, laid off work- 
ers need help. This is especially true of work- 
ers at the Uniroyal plant in Eau Claire, where 
1,400 workers face layoff. Half of those work- 
ers have already been laid off. This bill will 
cover those laid off after May 19, 1991. Fortu- 
nately, the largest plant layoffs began on May 
31, assuring employees still unemployed will 
receive an additional 6 weeks of unemploy- 
ment benefits. 

| have also supported each bill because of 
the changes to current law to assist military 
personnel now unemployed. Each bill has re- 
tained the reduction of required active duty 
service for unemployment benefits from 180 
days to 90 days. And each reduced the wait- 
ing period for discharged military personnel 
seeking benefits from 4 weeks to 1 week. For 
those returning from the Persian Gulf war to a 
shrinking American economy, easing stand- 
ards they must meet for unemployment bene- 
fits is only fair. 

Congress must now turn attention to stimu- 
lating an economic recovery. Extending bene- 
fits to unemployed Americans is an important 
first step to helping those in need. But, Con- 
gress will have done its job on this front prop- 
erly only after it takes aggressive action to put 
Americans back to work. Passage of the legis- 
lation we are considering today will allow Con- 
gress to begin that effort. 

Mr. GREEN of New York. Mr. Chairman, | 
rise in strong support of H.R. 3575, legislation 
to extend unemployment benefits and provide 
economic relief for our Nation's unemployed. 
Today, there are almost a quarter of a million 
unemployed in New York State and over 3 
million jobless Americans nationwide whose 
unemployment benefits have expired. The bill 
before us is a lifeline to these desperate peo- 
ple. Moreover, unlike previous proposals, it 
provides extended benefits without busting the 
1990 budget enforcement agreement—our 
only source of fiscal discipline. 

Finally, after 4 months of political posturing, 
the impasse over extending unemployment 
benefits has been broken. The bill under con- 
sideration provides an additional 13 weeks of 
benefits for jobless New Yorkers whose regu- 
lar benefits expired after February 28, 1991. 
The $5.3 billion legislative proposal is budget- 
neutral and therefore will not add to our $260 
billion, and growing, Federal budget deficit. 
The self-financing proposal extends the cur- 
rent rate of unemployment tax on employers 
for one additional year, accelerates tax collec- 
tions on certain high-income taxpayers, and 
makes a variety of changes to prevent de- 
faults on guaranteed student loans. 

For more than 50 years, the unemployment 
insurance system has been a significant com- 
ponent of the American economy. Not only 
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does it deal with the personal tragedy that af- 
flicts a family when a wage earner becomes 
unemployed, but the system has also provided 
an important countercyclical effort to try and 
shorten and ease recessions and get us back 
on the track toward economic recovery. 

However, over the past 15 years, there has 
been a significant erosion in the unemploy- 
ment insurance system. A tremendous dispar- 
ity has emerged between the percentage of in- 
sured unemployment as compared with total 
unemployment—1990 marked the seventh 
straight year that unemployment insurance 
coverage dropped below 40 percent nationally. 
As you can see, there is something des- 
perately wrong with a system that protects 
only one-third of all temporarily unemployed 
workers. 

With ample evidence that the current unem- 
ployment insurance system has been unre- 
sponsive to the needs of our Nation’s jobless, 
| testified before the House Rules Committee 
last July in support of extending unemploy- 
ment benefits. | requested that the Rules 
Committee permit the House to vote on a 
comprehensive unemployment reform bill that 
addressed the long-term problems plaguing 
the unemployment insurance program, while 
preserving our deficit-reduction law. 

In closing, | am pleased that the House has 
been given an opportunity to vote on an ex- 
tended benefits bill that helps jobless Ameri- 
cans without busting the budget. H.R. 3575 is 
a compassionate and responsible approach to 
helping our Nation’s unemployed. It will help 
remedy the despair that is confronting unem- 
ployed Americans who have been unable to 
find a new job under current economic condi- 
tions as well as help get our sluggish econ- 
omy moving again. | encourage my colleagues 
to vote in support of extending unemployment 
benefits. Vote “yes” on H.R. 3575. 

Mr. GEJDENSON. Mr. Chairman, | would 
like to take this opportunity to express my sup- 
port for the Unemployment Insurance Reform 
Act IH. R. 3575]. 

Mr. Chairman, unemployment benefits 
should have been extended 4 months ago. 
Congress overwhelmingly adopted good un- 
employment legislation on two other occa- 
sions. Each time, however, the President de- 
cided that the needs of American workers did 
not matter. Once he did so by not declaring a 
budgetary emergency which would have trig- 
gered the extension of benefits, and then sec- 
ond by vetoing the bill. 

Finally, the administration has seen the light 
and decided it needs to do something to help 
our Nation's workers. This relief is long over- 
due. The unemployment rate rose again in 
October to 6.8 percent. Over 8.58 million 
American workers are out of work and another 
3 million have exhausted their benefits. 

Unlike the administration, I've known for 
quite a while that additional benefits are need- 
ed. There have been some strong indicators 
back in my home State of Connecticut that our 
Nation's workers desperately need help to sur- 
vive. It was obvious to me when 55 people ap- 
plied for a part-time dishwasher position at the 
Cypress Restaurant in Middletown, CT. In past 
years, the owner of the Cypress has had trou- 
ble finding anyone who wanted the job, now 
he doesn't know what to do with all the appli- 
cants. 
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The bill we are voting on today gives hard- 
working people the chance they deserve to 
escape the pain of the recession. With the 
adoption of this bill, workers in Connecticut will 
be eligible for an additional 20 weeks of bene- 
fits. It will give them the ability to make their 
mortgage payments for a few more months, fi- 
nance their children’s education for one more 
semester, and pay for heat during the harsh 
winter months. 

Mr. Chairman, now that we have convinced 
the President that the American workers mat- 
ter, maybe we can also convince him to sup- 
port diversification efforts to help the defense 
workers in eastern Connecticut find the busi- 
ness opportunities they need to survive. 

Ms. SNOWE. Mr. Chairman, | rise to ex- 
press my support for H.R. 3575. It is high 
time—actually, it was high time months ago— 
we reached an agreement to provide addi- 
tional assistance for the 8.6 million unem- 
ployed in this country. 

Over 42,700 people in my State of Maine 
were without jobs in September. The need for 
this bill is best summed up by a constituent of 
mine who recently wrote “Last December, | 
was laid off from my full-time job as a car- 
penter for a building contractor * * *. Since 
then, I've applied for more than 40 jobs with- 
out success.” 

Here is a skilled individual who has been 
looking for work for almost a year and he has 
been turned down by 40 potential employers. 
His situation is similar to the stories | have 
heard over and over again from people across 
my State. 

These stories illustrate why | strongly sup- 
ported the two other measures on unemploy- 
ment brought before us because the people of 
my district are not sitting home quietly collect- 
ing unemployment, they are out pounding the 
pavement looking for jobs that do not exist. 
The least we can do is provide them with a 
few more weeks of assistance to help them 
out in these tough times. 

H.R. 3575 would allow individuals in Maine 
to receive up to a total of 20 weeks of ex- 
tended benefits. Those who received the full 
13 weeks of benefits provided under the old 
extended benefits program earlier this year will 
be eligible for an additional 7 weeks; those 
who did not receive any extended benefits will 
be eligible for the full 20. 

This bill shows what can happen when both 

sides of the aisle work together, and | am 
pleased that an agreement was reached on 
the funding mechanism. | hope the bipartisan- 
ship which finally found its way into this bill will 
carry over as we work on finding the solutions 
to the many pressing issues which face this 
country. 
Mr. POSHARD. Mr. Chairman, | rise in 
strong support of H.R. 3575, to provide ex- 
tended benefits to long-term unemployed 
workers. 

have been a strong supporter of this effort, 
long before opponents of the bill suddenly re- 
alized we are fighting a recession. In my State 
it means 13 weeks of benefits for thousands 
of workers, a few weeks more or less for other 
States depending on their situation. We need 
this bill. 

Every week | visit with people in my south- 
ern Illinois district who are out of work. They 
tell me of hanging on by a thread, paying their 
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bills as best they can, living on bare essen- 
tials, and enduring real personal pain. | find it 
hard to believe it has taken this long for some 
people to open their hearts to their plight. | am 
glad we are finally taking action. 

Mr. Chairman, those who would oppose this 
bill have really lost sight of what's important. 
We cannot afford to let families be crushed by 
this recession. We are talking about keeping 
working men and women afloat long enough 
for them to find jobs, and believe me, | wish 
them luck, because the job market today is 
very tough. 

am proud to say that | stand by the work- 
ing men and women of this country, who are 
valiantly striving to provide for their families in 
times of great distress. This bill is a modest 
first step to remedy their situation, and | am 
pleased to offer my support. 

Mr. BORSKI. Mr. Chairman, | rise in support 
of H.R. 3575, the Federal Supplemental Com- 
pensation Act, and call for its immediate pas- 
sage. We cannot let Americans in need of fi- 
nancial assistance wait a moment longer for 
relief. 

Since this summer we have fought for ex- 
tended benefits for the unemployed and have 
continuously been struck down by the White 
House. 

This compromise plan answers all the con- 
cerns of those who questioned where money 
will come from to finance extended benefits, 
but most importantly, it tells the American peo- 
ple that Congress has heard their pleas for 
help and hasn't turned away from their cries 
for relief. 

It has been painful to head back to my dis- 
trict in Philadelphia, look straight in the eyes of 
many of the people who elected me to this of- 
fice, and tell them that despite my efforts, our 
President has turned his back on them. 

We are talking about hard-working Ameri- 
cans, many of whom have been employed for 
10 or 20 years with the same company. 

They didn’t ask to be phased out or laid off 
from the jobs they held for years. They didn't 
ask for the economic condition in our country 
that warranted a change in their job stature. 

What they did ask for was financial help 
from Congress enabling them to get back up 
on their feet. 

Congress listened. 

The White House shut the window. 

But that window opened wide on election 
day and the American people shouted a mes- 
sage finally heard by the President: Make do- 
mestic issues a top priority. 

I'm pleased that message has finally been 
heard and thrilled this compromise plan has fi- 
nally been worked out. 

Pennsylvania's unemployment problem is 
serious and while I'm disappointed unem- 
ployed workers from my State will only be eli- 
gible for 13 weeks of benefits under this plan, 
13 weeks is certainly a big help. 

As we approach the holiday season let us 
approve this bill and give America’s unem- 
ployed worker a gift they deserve: Proof, in 
their pockets, that Congress will help them in 
their time of financial need. 

Mr. MOODY. Mr. Chairman, finally, the 
President has agreed that the unemployed of 
America rate his attention. Unfortunately, only 
some do—over 30,000 Wisconsin workers that 
have exhausted their unemployment benefits 
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so far this year will not get 1 cent because this 
bill does not reach back to them. This is a se- 
rious flaw. 

Later today we will vote, at the President's 
request, to open the Treasury to provide tens 
of billions of dollars to bail out this Nation’s 
biggest banks. We have sent hundreds of mil- 
lions of dollars to address emergencies over- 


seas. 

Yet when it comes to the unemployed, Bush 
is stingy—fighting with Congress every step of 
the way to limit benefits as much as possible. 
These working families may be losing their 
homes, their cars, they may be forced to take 
their children out of school, but the President 
is telling them they are not worth the same 
type of consideration that an Iraqi Kurd is. 

Mr. Bush has made his priorities clear and 
working families don't make the list. 

He supports this bill only because he has 
read the political tea leaves and decided he 
better make some gesture to real Americans, 
Americans who live by the sweat of their brow, 
not just the clip of their coupon. 

| will support this bill because it is better 
than nothing. But the message the administra- 
tion has sent is that they would have preferred 
nothing, and for too many families in my State, 
that’s exactly what they will get. 

Mr. ATKINS. Mr. Chairman, | recently re- 
ceived a letter from a singleparent employee 
of Raytheon's Patriot missile plant in Andover, 
MA, who desperately wants me to urge the 
President to pay some attention to the reces- 
sion and to sign an unemployment bill. 

When the President visited the Patriot plant 
last October, he expressed his pride in these 
same workers as the Persian Gulf war raged 
on and the Patriot missile shielded our troops 
and our allies. 

But now that they face unemployment, the 
President turns his back. 

This constituent writes, “Some of our unem- 
ployed in Massachusetts are those who 
helped supply the Patriot systems for our sol- 
diers in the gulf.” 

After years on the job, this woman is afraid 
that she will be next to go in another round of 
layoffs and worries about how she will care for 
her children. 

Mr. Speaker, the economy all over America 
is rotten and in New England the situation is 
even worse, 

| have sent a copy of this letter to the Presi- 
dent as a reminder that there are proud but 
desperate people here at home. 

The original bill we passed extending unem- 
ployment benefits was cynically signed by the 
President under the knowledge that the bill's 
financing plan allowed his signature to be 
merely symbolic. 

Then, when we in Congress designated the 
measure as the spending emergency it truly 
is, the President vetoed the bill because he 
believed it was a budget-buster and because 
he incorrectly viewed the recession as ending. 

When this happened, more than one con- 
stituent asked me why last year’s 7-billion-dol- 
lar Egyptian debt relief was not considered a 
budget buster. 

Just before the President left Washington 
for Italy last week, he was shocked by the 
Senate race in Pennsylvania into paying at 
least some lip service to the problems here. 

But even while he admits that “people are 
hurting,” the President seems to believe that 
there isn’t a recession here in America. 


November 14, 1991 


| have even heard some of the administra- 
tion’s supporters claim that the recession is 
not a recession, but rather a euphemistic 
“slow-down in the recovery.” 

Mr. Chairman, | am thankful that we've fi- 
nally reached a compromise on the unemploy- 
ment bill. 

But my constituents needed relief many 
months ago, and they are sick and tired of the 
political games President George Bush, Rich- 
ard Darman, and Governor Sununu are play- 
ing with their lives. 

| hope the administration will finally end its 
massive denial regarding the state of the 
economy. 

| hope the President will finally heed the 
pleas of hard-working Americans here at 
home and will sign this unemployment bill. 

Mr. EWING. Mr. Chairman, | rise in strong 
support of the compromise legislation provid- 
ing temporary extended unemployment bene- 
fits to those who have already exhausted their 
benefits. 

| have long felt that such an extension was 
needed to help get thousands of American 
families through the recession. In the last sev- 
eral months we have faced a steadily increas- 
ing rate of unemployment throughout the 
country. In my own State of Illinois the unem- 
ployment rate increased dramatically during 
the month of October, climbing from 7.1 per- 
cent to 7.7 percent. During October, the num- 
ber of jobless grew by 35,000 to 461,000 in ll- 
linois alone. With more people joining the un- 
employment lines and no turnaround in the 
economy likely in the immediate future, the 
need for these benefits becomes painfully 
clearer every day. 

| want to praise the Republican leader, Bos 
MICHEL, and the Bush administration for their 
strong leadership in working with Chairman 
ROSTENKOWSK! to craft this mutually accept- 
able, bipartisan legislation. As a result of their 
steadfast efforts, we have before us a pack- 
age which will provide up to 20 weeks of ex- 
tended benefits for some 3 million Americans 
without violating the principles of the budget 
agreement, without increasing the already 
bloated Federal deficit, and without imposing 
new taxes. Because of their efforts, extended 
benefits checks will be in the hands of the 
long-term unemployed before Thanksgiving. 

From the beginning, the fiscally irrespon- 
sible Democratic leadership in Congress have 
opted to increase the deficit or raise taxes to 
pay for this package. In typical Democratic 
fashion, it never crossed the minds of the big 
spenders that this program could be financed 
without making our grandchildren pay for it or 
increasing the already overwhelming burden 
on American taxpayers. 

From the very beginning the Democrats in 
Congress have sought to make this a political 
issue rather than helping the unemployed. 
Well, | say that the unemployed need benefits 
more than they need cute speeches on the 
evening news. But for the past 2 months that's 
all they have heard from Congress. Instead of 
sitting down at the table with Republicans to 
craft a package like the one we have before 
us today, until 2 weeks ago the Democrats 
have opted to support packages which they 
knew could never be passed. They would 
rather create campaign issues than really 
helping the unemployed. 
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Again, | rise in strong support of H.R. 3575 
and urge my colleagues to support it. Let us 
get the checks in the mail. 

Mr. SCHEUER. Mr. Chairman, | rise in 
strong support of the legislation before us 
today, H.R. 3575, because it is a measure that 
will finally begin easing the plight facing mil- 
lions of our Nation’s currently unemployed. 

In the summer and September, this Con- 
gress—alarmed by the depth of the current re- 
cession—twice passed legislation to provide 
extended unemployment benefits for long-term 
unemployed workers. But on both occasions, 
President Bush blocked our bid to aid the un- 
employed because he did not consider their 
plight enough of an emergency. 

Now, with economic indicators showing the 
phantom recovery fading into recession, the 
President has finally relented. Now, after HAR- 
RIS WOFFORD’S upset victor in Pennsylvania, 
President Bush has finally gotten the mes- 
sage: People are hurting all over, and it is an 
emergency. 

Simply put, in a recession, it becomes hard- 
er to find work. Around our Nation, the rate of 
unemployment is approaching 7 percent, and 
in New York, it has risen above 9 percent. By 
passing this legislation, we acknowledge that 
times are hard, that finding work is difficult, 
and that many Americans desperately need 
help. 

M. Chairman, | am very pleased that this 
bill is supported by the administration—be- 
cause that means we can stop playing politics 
and get benefits to the people who need them 


the most. 

Ms. NORTON. Mr. Chairman, since the 
Congress first sent an unemployment bill to 
the President in August, not much has 
changed. The national unemployment rate is 
still 6.8 percent. The unemployment rate in the 
Nation's Capital is still 8 percent. The unem- 
ployed are still flooding our offices with phone 
calls and letters. People are still desperately 
seeking jobs. They are still struggling to make 
their housing payments. Mr. Chairman, people 
are still in pain. And the beat goes on. 

This time around, though, the months are 
growing colder and Americans are more des- 
perate. If this Congress and this administration 
have heard the people they represent, now is 
the time to show it. 

In the past year, the number of jobs in the 
District of Columbia has decreased by 7,600. 
The construction and trade industries have 
been particularly hard hit and account for the 
loss of 4,500 jobs. Since January of this year, 
there have been 36,186 initial claims for un- 
employment in the District. This bill will pro- 
vide relief for those whose benefits have been 
exhausted. The District will qualify for an addi- 
tional 13 weeks of unemployment benefits. At 
this time of year, these benefits are especially 
needed. 

The neglect of the domestic economy has 
brought about the need for an extension of un- 
employment benefits. The victims should not 
bear the burden alone. The recession will not 
end tomorrow. But some of the suffering can. 
This bill would provide a real Thanksgiving for 
millions whose only plea to us is for the oppor- 
tunity to work. And the beat goes on. 

Mr. OLVER. Mr. Chairman. At long last, we 
have come to an agreement with the Presi- 
dent to help the out of work families—not a 
moment to soon. 
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In fact, given the cosmetic changes from the 
original bill, and the 8,000 plus in my district 
and the 3 million people all across this coun- 
try, who have exhausted their benefits, this 
should have been done 4 months ago. 

It should have happened this summer, but | 
am grateful that they do not have to wait an- 
other day. 

Take a man from my hometown in Amherst. 
Last month, | received a letter in which he 
wrote: I'm a 40-year-old college grad and 
computer pro living in Massachusetts. | am 
about to lose everything | have worked for in 
25 years. | have been unemployed for over 20 
weeks. Extend the unemployment benefits for 
additional 20 weeks. 

Some constituents from Greenfield Tap and 
Die sent me a copy of a letter to President 
Bush in which they wrote: 

We do not plan to be unemployed, but we 
must be realistic and face the future. Giving 
corporations more tax breaks will not help 
us. Unemployment in our region is higher 
than most parts of the United States. Many 
factories have shut down and there are no 
jobs to move to. 

For the 8.5 million Americans out of work; 
for the 40,000 working families in my western 
Massachusetts district who are out of a job; 
for the 40-year old college grad in Amherst 
and the machinists in Greenfield, let's finish 
this business today. 

| for one am glad that the President has 
stopped playing politics and got back to the 
business of helping the people of this Nation. 

Mr. WEISS. Mr. Chairman, | rise in support 
of H.R. 3575, the long overdue extension of 
unemployment benefits. 

This past summer we in Congress gathered 
to enact legislation to assist those Americans 
suffering from the worsening recession. Now, 
more than 3 months later, those Americans, 
and millions more, are still waiting for help 
from their Government. 

Mr. President, and my colleagues across 
the aisle, have accused us of being out of 
touch with Americans, yet, it has taken them 
3 months to see the necessity of what we do 
here today. In August, with the highest unem- 
ployment rate in 5 years, the President said 
there was no emergency and prevented those 
Americans whose unemployment benefits had 
expired from receiving assistance. In October, 
with more than 8.5 million Americans out of 
work, the President refused to recognize the 
tremendous pain the recession was causing, 
and slammed the door in the face of those 
suffering Americans, and vetoed the extended 
unemployment benefits bill. Now, even the 
President can not miss the severity of the re- 
cession the country is in. Finally, he has indi- 
cated he will not oppose this legislation. Very 
good Mr. President, but you are 3 months be- 
hind the times. 

While the American worker has waited for 
the Government to provide needed assistance, 
the recession’s grip on the Nation has grown 
tighter. This is a deep recession. The Presi- 
dent's remedy of denying it, urging greater 
confidence, lowering interest rates, and exten- 
sive foreign travel has done nothing but let the 
recession drag on and worsen. With an unem- 
ployment rate of 6.8 percent, an increase of 
0.7 percent in the wholesale price index in Oc- 
tober, and the recently reported decline of 
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leading economic indicators for the month of 
September—the first such decline this year— 
evidence of the weakness of the Nation's 
economy surrounds us. 

More than 8.5 million Americans are out of 
work, more than 2 million have seen their un- 
employment benefits expire, and most 
shockingly, the recent revelation that 1 in 10 
Americans receive food stamps. That 10 per- 
cent of the population of the richest country in 
the world must turn to the Government for as- 
sistance simply to feed themselves and their 
families is a clear indication that something is 
seriously wrong with the Nation’s economy; 
and it is a national disgrace. The President 
has said he will sign this bill; congratulations 
Mr. President, but you should have done it 3 
months ago. People are suffering greatly in 
our country, let us help Americans to get back 
on their feet. | urge my colleagues to support 
H.R. 3575. 

Ms. LONG. Mr. Chairman, | reluctantly rise 
in opposition to H.R. 3575, the Federal Sup- 
plemental Compensation Act. | understand the 
need to extend unemployment compensation 
to millions of Americans who have exhausted 
their benefits and | appreciate the hard work 
of my colleagues in forging this bill. However, 
this legislation, in my view, takes a mis- 
directed approach. 

The financing provision of H.R. 3575 would 
increase taxes on employers, by extending the 
current unemployment tax rate for an addi- 
tional year. 

am also concerned that Indiana is 1 of 19 
States which does not qualify for reachback 
benefits. The reachback benefits would pro- 
vide extended unemployment benefits to those 
individuals who exhausted their regular bene- 
fits between March and the date of enactment. 
Those individuals in my State who most des- 
perately need benefits, who may have ex- 
hausted their regular benefits last March, do 
not receive relief. | cannot support such a bill 
which does not help those individuals who 
have been hardest hit by this recession. 

Employers have paid over $8 billion into the 
Unemployment Insurance Trust Fund for the 
purpose of providing extended benefits. We 
need to use the money in the trust fund to 
provide benefits, not to hide the true size of 
the budget deficit. | cannot support H.R. 3575, 
which increases taxes and fails to provide as- 
sistance to those unemployed individuals who 
most need assistance. 

Mr. MATSUI. Mr. Speaker, today we have 
the opportunity to finally send on to our citi- 
zens extended unemployment insurance bene- 
fits. It has taken three attempts, but at last we 
can do something to assist the 8.6 million 
Americans who are out of work and unable to 
find a job. While the President has refused to 
acknowledge that we are in a recession, mil- 
lions of unemployed American workers know 
otherwise. 

In California the unemployment rate in Octo- 
ber was 7.8 percent. California's unemploy- 
ment rate has been above 7 percent for much 
of 1991. During the first 5 months of this year 
alone, some 347,000 unemployed Californians 
reached the end of their benefits. Some 
37,000 Californians exhaust their State unem- 
ployment insurance benefits each month. 

This legislation would provide real relief to 
the millions of Californians and millions of 
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other Americans who are without jobs or regu- 
lar income. California, like many other States 
that have passed the 7-percent unemployment 
rate, is unable to secure extended benefits for 
its citizens. 

The current unemployment insurance sys- 
tem is ill-equipped to serve the numbers of 
people needing continued benefits. Cuts made 
during the 1980's have decimated the ex- 
tended benefits program, rendering it unable 
to meet the needs of the long-term unem- 
ployed. Congress must act to extend these 
benefits to the millions of unemployed Ameri- 
cans who have exhausted their regular unem- 
ployment benefits. 

The United States is a country made up of 
people who are proud to work. We all should 
take great offense at those who would suggest 
that these unemployed Americans are lazy or 
do not try hard enough to find employment. It 
is high time the President acknowledge that 
we are in fact in the midst of a recession and 
sign this critical legislation to provide needed 
assistance to millions of Americans. We must 
provide an adequate safety net in times such 
as these to protect American workers who 
have fallen on hard times. | urge my col- 
leagues to vote for this legislation. 

The CHAIRMAN. Pursuant to the 
rule, the amendment in the nature of a 
substitute consisting of the text of the 
bill, H.R. 3757, is considered as an origi- 
nal bill for the purpose of amendment 
and is considered as read. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

H.R. 3757 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Emergency 
Unemployment Compensation Act of 1991". 

TITLE I—EMERGENCY UNEMPLOYMENT 

COMPENSATION PROGRAM 
SEC. 101. FEDERAL-STATE AGREEMENTS. 

(a) IN GENERAL.—Any State which desires 
to do so may enter into and participate in an 
agreement under this Act with the Secretary 
of Labor (hereafter in this Act referred to as 
the Secretary“). Any State which is a party 
to an agreement under this Act may, upon 
providing 30 days written notice to the Sec- 
retary, terminate such agreement. 

(b) PROVISIONS OF AGREEMENT.—Any agree- 
ment under subsection (a) shall provide that 
the State agency of the State will make pay- 
ments of emergency unemployment com- 
pensation— 

(1) to individuals who— 

(A) have exhausted all rights to regular 
compensation under the State law, 

(B) have no rights to compensation (includ- 
ing both regular compensation and extended 
compensation) with respect to a week under 
such law or any other State unemployment 
compensation law or to compensation under 
any other Federal law (and are not paid or 
entitled to be paid any additional compensa- 
tion under any State or Federal law), and 

(C) are not receiving compensation with 
respect to such week under the unemploy- 
ment compensation law of Canada, and 

(2) for any week of unemployment which 
begins in the individual's period of eligibility 
(as defined in section 106(a)(2)). 

(c) EXHAUSTION OF BENEFITS.—For purposes 
of subsection (b)(1)(A), an individual shall be 
deemed to have exhausted such individual's 
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rights to regular compensation under a State 
law when— 

(1) no payments of regular compensation 
can be made under such law because such in- 
dividual has received all regular compensa- 
tion available to such individual based on 
employment or wages during such individ- 
ual's base period, or 

(2) such individual's rights to such com- 
pensation have been terminated by reason of 
the expiration of the benefit year with re- 
spect to which such rights existed. 

(d) WEEKLY BENEFIT AMOUNT.—For pur- 
poses of any agreement under this Act— 

(1) the amount of emergency unemploy- 
ment compensation which shall be payable 
to any individual for any week of total un- 
employment shall be equal to the amount of 
the regular compensation (including depend- 
ents’ allowances) payable to such individual 
during such individual’s benefit year under 
the State law for a week of total unemploy- 
ment, 

(2) the terms and conditions of the State 
law which apply to claims for extended com- 
pensation and to the payment thereof shall 
apply to claims for emergency unemploy- 
ment compensation and the payment there- 
of, except where inconsistent with the provi- 
sions of this Act or with the regulations or 
operating instructions of the Secretary pro- 
mulgated to carry out this Act, and 

(3) the maximum amount of emergency un- 
employment compensation payable to any 
individual for whom an account is estab- 
lished under section 102 shall not exceed the 
amount established in such account for such 
individual. 

(e) ELECTION.—Notwithstanding any other 
provision of Federal law (and if State law 
permits), the Governor of a State in a 20- 
week period or a 13-week period, as defined 
in section 102, is authorized to and may elect 
to trigger off an extended compensation pe- 
riod in order to provide payment of emer- 
gency unemployment compensation to indi- 
viduals who have exhausted their rights to 
regular compensation under State law. 

SEC. 102. EMERGENCY UNEMPLOYMENT COM- 
PENSATION ACCOUNT. 

(a) IN GENERAL.—Any agreement under 
this Act shall provide that the State will es- 
tablish, for each eligible individual who files 
an application for emergency unemployment 
compensation, an emergency unemployment 
compensation account with respect to such 
individual's benefit year. 

(b) AMOUNT IN ACCOUNT.— 

(1) IN GENERAL.—The amount established in 
an account under subsection (a) shall be 
equal to the lesser of— 

(A) 100 percent of the total amount of regu- 
lar compensation (including dependents’ al- 
lowances) payable to the individual with re- 
spect to the benefit year (as determined 
under the State law) on the basis of which 
the individual most recently received regu- 
lar compensation, or 

(B) the applicable limit times the individ- 
ual’s average weekly benefit amount for the 
benefit year. 

(2) APPLICABLE LIMIT.—For purposes of this 
section— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph— 

(i) In the case of weeks beginning during a 
20-week period, the applicable limit is 20. 

(ii) In the case of weeks beginning during a 
13-week period, the applicable limit is 13. 

(iii) In the case of weeks not beginning in 
a 20-week period or 13-week period, the appli- 
cable limit is 6. 

(B) APPLICABLE LIMIT NOT REDUCED,—An in- 
dividual's applicable limit for any week shall 
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in no event be less than the highest applica- 
ble limit in effect for any prior week for 
which emergency unemployment compensa- 
tion was payable to the individual from the 
account involved. 

(C) INCREASE IN APPLICABLE LIMIT.—If the 
applicable limit in effect for any week is 
higher than the applicable limit for any 
prior week, the applicable limit shall be the 
higher applicable limit, reduced (but not 
below zero) by the number of prior weeks for 
which emergency unemployment compensa- 
tion was paid to the individual from the ac- 
count involved. 

(3) REDUCTION FOR EXTENDED BENEFITS.— 
The amount in an account under paragraph 
(1) shall be reduced (but not below zero) by 
the aggregate amount of extended compensa- 
tion (if any) received by such individual re- 
lating to the same benefit year under the 
Federal-State Extended Unemployment 
Compensation Act of 1970. 

(4) WEEKLY BENEFIT AMOUNT.—For purposes 
of this subsection, an individual's weekly 
benefit amount for any week is the amount 
of regular compensation (including depend- 
ents’ allowances) under the State law pay- 
able to such individual for such week for 
total unemployment. 

(c) 20-WEEK PERIOD.—For purposes of this 
section— 

(1) IN GENERAL.—The term 20-week pe- 
riod” means, with respect to any State, the 
period which— 

(A) begins with the third week after the 
first week for which the requirements of 
paragraph (2) are satisfied, and 

(B) ends with the third week after the first 
week for which the requirements of para- 
graph (2) are not satisfied. 

(2) REQUIREMENTS.—For purposes of para- 
graph (1), the requirements of this paragraph 
are satisfied for any week if— 

(A) the adjusted rate of insured unemploy- 
ment in the State for the period consisting 
of such week and the immediately preceding 
12 weeks is at least 5 percent, or 

(B) the average rate of total unemploy- 
ment in such State for the period consisting 
of the most recent 6-calendar month period 
(for which data are published before the close 
of such week) is at least 9 percent. 

(d) 18-WEEK PERIOD.—For purposes of this 
section— 

(1) IN GENERAL.—The term ‘'13-week pe- 
riod” means, with respect to any State, the 
period which— 

(A) begins with the third week after the 
first week for which the requirements of 
paragraph (2) are satisfied, and 

(B) ends with the third week after the first 
week for which the requirements of para- 
graph (2) are not satisfied. 

(2) REQUIREMENTS.—For purposes of para- 
graph (1), the requirements of this paragraph 
are satisfied for any week— 

(A) if the adjusted rate of insured unem- 
ployment in the State for the period consist- 
ing of such week and the immediately pre- 
ceding 12 weeks is at least 4 percent, or 

(B) if— 

(i) the adjusted rate of insured unemploy- 
ment in the State for the period consisting 
of such week and the immediately preceding 
12 weeks is at least 2.5 percent, and 

(ii) the exhaustion rate in the State for the 
most recent month for which data are avail- 
able before the close of such week is at least 
29 percent. 

(e) SPECIAL RULES.— 

(1) COORDINATION BETWEEN PERIODS.—A 13- 
week period shall not be in effect for any 
week if a 20-week period is in effect for such 
week. 
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(2) SPECIAL RULES FOR DETERMINING PERI- 
ops.— 

(A) MINIMUM PERIOD.—Except as provided 
in subparagraph (B), a 20-week period or 13- 
week period shall last for not less than 13 
weeks, 

(B) EXCEPTION.—If, but for subparagraph 
(A), a 20-week period would be in effect for a 
State, such period shall take effect without 
regard to subparagraph (A). 

(3) NOTIFICATION BY SECRETARY.—When a 
determination has been made that a 20-week 
period or 13-week period is beginning or end- 
ing with respect to a State, the Secretary 
shall cause notice of such determination to 
be published in the Federal Register. 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), no emergency unem- 
ployment compensation shall be payable to 
any individual under this Act for any week— 

(A) beginning before the later of— 

(i) November 17, 1991, or 

(ii) the first week following the week in 
which an agreement under this Act is en- 
tered into, or 

(B) beginning after July 4, 1992. 

(2) TRANSITION.—In the case of an individ- 
ual who is receiving emergency unemploy- 
ment compensation for a week which in- 
cludes July 4, 1992, such compensation shall 
continue to be payable to such individual in 
accordance with subsection (b) for any week 
beginning in a period of consecutive weeks 
for each of which the individual meets the 
eligibility requirements of this Act. 

(3) REACHBACK PROVISIONS,— 

(A) IN GENERAL.—If— 

(i) any individual exhausted such individ- 
ual’s rights to regular compensation (or ex- 
tended compensation) under the State law 
after February 28, 1991, and before the first 
week following November 16, 1991 (or, if 
later, the first week following the week in 
which the agreement under this Act is en- 
tered into), and 

(ii)) the adjusted rate of insured unem- 
ployment (determined on the basis of the in- 
formation referred to in subsection (g)(2)) in 
such State for the 13-week period ending on 
October 19, 1991, is at least 3 percent, or (II) 
a 20-week period or 13-week period is in ef- 
fect in such State for the ist week for which 
emergency unemployment compensation 
may be payable in such State under this 
title, 


such individual shall be entitled to emer- 
gency unemployment compensation under 
this Act in the same manner as if such indi- 
vidual’s benefit year ended no earlier than 
the last day of such following week. 

(B) LIMITATION OF BENEFITS.—In the case of 
an individual who has exhausted such indi- 
vidual’s rights to both regular and extended 
compensation, any emergency unemploy- 
ment compensation payable under subpara- 
graph (A) shall be reduced in accordance 
with subsection (b)(3). 

(g) TRANSITIONAL RULES.— 

(1) IN GENERAL.—For purposes of determin- 
ing whether a 20-week period or 13-week pe- 
riod is in effect with respect to any State for 
the lst week for which emergency unemploy- 
ment compensation may be payable under 
this title in such State, this Act shall be 
treated as having been in effect for all weeks 
ending on or after October 19, 1991. 

(2) SPECIAL RULES.—A 20-week period or 13- 
week period shall begin in any State with 
the lst week for which emergency unemploy- 
ment compensation may be payable in such 
State under this title if, on the basis of in- 
formation submitted to the Committee on 
Ways and Means of the House of Representa- 
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tives by the Department of Labor on Novem- 
ber 7, 1991, the requirements of subsection 
(c)(2) or (d)(2), as the case may be, are satis- 
fied by such State for the week which ends 
on October 19, 1991. For purposes of the pre- 
ceding sentence, the exhaustion rate shall be 
determined on the basis of (A) the monthly 
average number of individual exhausting 
their rights to regular compensation during 
the 8-month period ending with September of 
1991, and (B) the monthly average number of 
individuals filing initial claims for regular 
compensation during the 8 month period 
ending with March of 1991. 

SEC. 103, PAYMENTS TO STATES HAVING AGREE- 


(a) GENERAL RULE.—There shall be paid to 
each State which has entered into an agree- 
ment under this Act an amount equal to 100 
percent of the emergency unemployment 
compensation paid to individuals by the 
State pursuant to such agreement. 

(b) TREATMENT OF REIMBURSABLE COM- 
PENSATION.—No payment shall be made to 
any State under this section in respect of 
any compensation to the extent the State is 
entitled to reimbursement in respect of such 
compensation under the provisions of any 
Federal law other than this Act or chapter 85 
of title 5, United States Code. A State shall 
not be entitled to any reimbursement under 
such chapter 85 in respect of any compensa- 
tion to the extent the State is entitled to re- 
imbursement under this Act in respect of 
such compensation. 

(c) DETERMINATION OF AMOUNT.—Sums pay- 
able to any State by reason of such State 
having an agreement under this Act shall be 
payable, either in advance or by way of reim- 
bursement (as may be determined by the 
Secretary), in such amounts as the Secretary 
estimates the State will be entitled to re- 
ceive under this Act for each calendar 
month, reduced or increased, as the case may 
be, by any amount by which the Secretary 
finds that the Secretary’s estimates for any 
prior calendar month were greater or less 
than the amounts which should have been 
paid to the State. Such estimates may be 
made on the basis of such statistical, sam- 
pling, or other method as may be agreed 
upon by the Secretary and the State agency 
of the State involved. 

SEC, 104. FINANCING PROVISIONS. 

(a) IN GENERAL.—Funds in the extended un- 
employment compensation account (as es- 
tablished by section 905 of the Social Secu- 
rity Act) of the Unemployment Trust Fund 
shall be used for the making of payments to 
States having agreements entered into under 
this Act. 

(b) CERTIFICATION.—The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums payable to such State under this Act. 
The Secretary of the Treasury, prior to audit 
or settlement by the General Accounting Of- 
fice, shall make payments to the State in ac- 
cordance with such certification, by trans- 
fers from the extended unemployment com- 
pensation account (as established by section 
905 of the Social Security Act) to the ac- 
count of such State in the Unemployment 
Trust Fund. 

(c) ASSISTANCE TO STATES.—There are here- 
by authorized to be appropriated, without 
fiscal year limitation, such funds as may be 
necessary for purposes of assisting States (as 
provided in title II of the Social Security 
Act) in meeting the costs of administration 
of agreements under this Act. 

(d) AUTHORIZATION OF APPROPRIATIONS FOR 
CERTAIN PAYMENTS.—There are authorized to 
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be appropriated from the general fund of the 
Treasury, without fiscal year limitation, to 
the extended unemployment compensation 
account (as established by section 905 of the 
Social Security Act) such sums as may be 
necessary to make the payments under this 
section in respect of— 

(1) compensation payable under chapter 85 
of title 5, United States Code, and 

(2) compensation payable on the basis of 
services to which section 3309(a)(1) of the In- 
ternal Revenue Code of 1986 applies. 

Amounts appropriated pursuant to the pre- 
ceding sentence shal] not be required to be 
repaid, 

SEC. 105. FRAUD AND OVERPAYMENTS. 

(a) IN GENERAL.—If an individual know- 
ingly has made, or caused to be made by an- 
other, a false statement or representation of 
a material fact, or knowingly has failed, or 
caused another to fail, to disclose a material 
fact, and as a result of such false statement 
or representation or of such nondisclosure 
such individual has received an amount of 
emergency unemployment compensation 
under this Act to which he was not entitled, 
such individual— 

(1) shall be ineligible for further emer- 
gency unemployment compensation under 
this Act in accordance with the provisions of 
the applicable State unemployment com- 
pensation law relating to fraud in connection 
with a claim for unemployment compensa- 
tion, and 

(2) shall be subject to prosecution under 
section 1001 of title 18, United States Code. 

(b) REPAYMENT.—In the case of individuals 
who have received amounts of emergency un- 
employment compensation under this Act to 
which they were not entitled, the State shall 
require such individuals to repay the 
amounts of such emergency unemployment 
compensation to the State agency, except 
that the State agency may waive such repay- 
ment if it determines that— 

(1) the payment of such emergency unem- 
ployment compensation was without fault on 
the part of any such individual, and 

(2) such repayment would be contrary to 
equity and good conscience. 

(c) RECOVERY BY STATE AGENCY.— 

(1) IN GENERAL.—The State agency may re- 
cover the amount to be repaid, or any part 
thereof, by deductions from any emergency 
unemployment compensation payable to 
such individual under this Act or from any 
unemployment compensation payable to 
such individual under any Federal unemploy- 
ment compensation law administered by the 
State agency or under any other Federal law 
administered by the State agency which pro- 
vides for the payment of any assistance or 
allowance with respect to any week of unem- 
ployment, during the 3-year period after the 
date such individuals received the payment 
of the emergency unemployment compensa- 
tion to which they were not entitled, except 
that no single deduction may exceed 50 per- 
cent of the weekly benefit amount from 
which such deduction is made. 

(2) OPPORTUNITY FOR HEARING.—No repay- 
ment shall be required, and no deduction 
shall be made, until a determination has 
been made, notice thereof and an oppor- 
tunity for a fair hearing has been given to 
the individual, and the determination has be- 
come final. 

(d) REVIEW.—Any determination by a State 
agency under this section shall be subject to 
review in the same manner and to the same 
extent as determinations under the State un- 
employment compensation law, and only in 
that manner and to that extent. 

SEC, 106. DEFINITIONS. 
(a) IN GENERAL.—For purposes of this Act: 
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(1) IN GENERAL.—The terms ‘‘compensa- 
tion“, “regular compensation“, extended 
compensation“, additional compensation“, 
“benefit year“, base period", “State”, 
“State agency“. State law”, and week“ 
have the respective meanings given such 
terms under section 205 of the Federal-State 
Extended Unemployment Compensation Act 
of 1970. 

(2) PERIOD OF ELIGIBILITY.—An individual's 
period of eligibility consists of any week 
which begins on or after November 17, 1991, 
and which (except as provided in section 
102(f)(2)) begins before July 4, 1992; except 
that an individual shall not have any period 
of eligibility unless his benefit year ends on 
or after November 16, 1991. 

(3) ADJUSTED RATE OF INSURED UNEMPLOY- 
MENT.—The adjusted rate of insured unem- 
ployment for any period shall be determined 
in the same manner as the rate of insured 
unemployment is determined under section 
203 of the Federal-State Extended Unemploy- 
ment Compensation Act of 1970; except that 
individuals exhausting their rights to regu- 
lar compensation during the most recent 3 
calendar months for which data are available 
before the close of the period for which such 
rate is being determined shall be taken into 
account as if they were individuals filing 
claims for regular compensation for each 
week during the period for which such rate is 
being determined. 

(4) EXHAUSTION RATE.—The exhaustion rate 
for any month is the percentage obtained by 
dividing— 

(A) the monthly average number of indi- 
viduals exhausting their rights to regular 
compensation under the State law during the 
12-month period ending with such month, by 

(B) the monthly average number of individ- 
uals filing initial claims for regular com- 
pensation under the State law during the 12- 
month period ending with the 6th month of 
the 12-month period referred to in subpara- 
graph (A). 

(5) RATE OF TOTAL UNEMPLOYMENT.—The 
term “rate of total unemployment” means, 
with respect to any period, the average 
unadjusted total rate of unemployment (as 
determined by the Secretary) for a State for 
such period. 

(b) ROUNDING.—For purposes of this Act, 
any rate determined under paragraph (3), (4), 
or (5) of subsection (a) shall be rounded to 
the nearest 1/10th of a percent. 


TITLE II—DEMONSTRATION PROGRAM TO 
PROVIDE JOB SEARCH ASSISTANCE 
SEC. 201. DEMONSTRATION PROGRAM TO PRO- 

VIDE JOB SEARCH ASSISTANCE, 

(a) GENERAL RULE.—The Secretary of 
Labor (hereafter in this title referred to as 
the Secretary“) shall carry out a dem- 
onstration program under this title for pur- 
poses of determining the feasibility of imple- 
menting job search assistance programs, To 
carry out such demonstration program, the 
Secretary shall enter into agreements with 3 
States which— 

(1) apply to participate in such program, 
and 

(2) demonstrate to the Secretary that they 
are capable of implementing the provisions 
of an agreement under this section. 

(b) SELECTION OF STATES.— 

(1) IN GENERAL. In determining whether to 
enter into an agreement with a State under 
this section, the Secretary shall take into 
consideration at least— 

(A) the size, geography, and occupational 
and industrial composition of the State, 

(B) the adequacy of State resources to 
carry out a job search assistance program, 
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(C) the range and extent of specialized 
services to be provided by the State to indi- 
viduals covered by the agreement, and 

(D) the design of the evaluation to be ap- 
plied by the State to the program. 

(2) REPLICATION OF PRIOR DEMONSTRATION 
PROJECT.—At least 1 of the States selected 
by the Secretary under subsection (a) shall 
be a State which has operated a successful 
demonstration project with respect to job 
search assistance under a contract with the 
Department of Labor. The demonstration 
program under this title of any such State 
shall, at a minimum, replicate the project it 
operated under such contract in the same ge- 
ographic areas. 

(c) PROVISIONS OF AGREEMENT.—Any agree- 
ment entered into with a State under this 
section shall— 

(1) provide that the State will implement a 
job search assistance program during the 1- 
year period specified in such agreement, 

(2) provide that such implementation will 
begin not later than the date 18 months after 
the date of the enactment of this Act, 

(3) contain such provisions as may be nec- 
essary to ensure an accurate evaluation of 
the effectiveness of a job search assistance 
program, including— 

(A) random selection of eligible individuals 
for participation in the program and for in- 
clusion in a control group, and 

(B) collection of data on participants and 
members of a control group as of the close of 
the 1-year period and 2-year period after the 
operations of the program cease, 

(4) provide that not more than 5 percent of 
the claimants for unemployment compensa- 
tion under the State law shall be selected as 
participants in the job search assistance pro- 
gram, and 

(5) contain such other provisions as the 
Secretary may require. 

SEC. 202. JOB SEARCH ASSISTANCE PROGRAM. 

(a) GENERAL RULE.—For purposes of this 
title, a job search assistance program shall 
provide that— 

(1) eligible individuals who are selected to 
participate in the program shall be required 
to participate in a qualified intensive job 
search program after receiving compensation 
under such State law during any benefit year 
for at least 6 but not more than 10 weeks, 

(2) every individual required to participate 
in a job search program under paragraph (1) 
shall be entitled to receive an intensive job 
search program voucher, and 

(3) any individual who is required under 
paragraph (1) to participate in a qualified in- 
tensive job search program and who does not 
satisfactorily participate in such program 
shall be disqualified from receiving com- 
pensation under such State law for the pe- 
riod (of not more than 10 weeks) specified in 
the agreement under section 201. 

(b) ELIGIBLE INDIVIDUAL.—For purposes of 
this title— 

(1) IN GENERAL.—The term “eligible indi- 
vidual” means any individual receiving com- 
pensation under the State law during any 
benefit year if, during the 3-year period end- 
ing on the last day of the base period for 
such benefit year, such individual had at 
least 126 weeks of employment at wages of 
$30 or more a week with such individual's 
last employer in such base period (or, if data 
with respect to weeks of employment with 
such last employer are not available, an 
equivalent amount of employment computed 
under regulations prescribed by the Sec- 
retary). 

(2) EXCEPTION.—Such term shall not in- 
clude any individual if— 

(A) such individual has a definite date for 
recall to his former employment, 
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(B) such individual seeks employment 
through a union hall or similar arrangement, 


or 

(C) the State agency— 

(i) waives the requirements of subsection 
(a)(1) for good cause shown by such individ- 
ual, or 

(ii) determines that such participation 
would not be appropriate for such individual. 

(Cc) QUALIFIED INTENSIVE JOB SEARCH PRO- 
GRAM.—For purposes of this section, the 
term “qualified intensive job search pro- 
gram” means any intensive job search assist- 
ance program which— 

(1) is approved by the State agency, 

(2) is provided by an organization qualified 
to provide job search assistance programs 
under any other Federal law, and 

(3) includes— 

(A) all basic employment services, such as 
orientation, testing, a job-search workshop, 
and an individual assessment and counseling 
interview, and 

(B) additional services, such as ongoing 
contact with the program staff, followup as- 
sistance, resource centers, and job search 
materials and equipment. 

(d) INTENSIVE JOB SEARCH VOUCHER.—For 
purposes of this section, the term intensive 
job search voucher“ means any voucher 
which entitles the organization (including 
the State employment service) providing the 
qualified intensive job search assistance pro- 
gram to a payment from the State agency 
equal to the lesser of— 

(1) the reasonable costs of providing such 
program, or 

(2) the average weekly benefit amount in 
the State. 

SEC, 203, ADMINISTRATIVE PROVISIONS. 

(a) FINANCING PROVISIONS.— 

(1) PAYMENTS TO STATES.—There shall be 
paid to each State which enters into an 
agreement under section 201 an amount 
equal to the lesser of the reasonable costs of 
operating the job search assistance program 
pursuant to such agreement or the State's 
average weekly benefit amount for each indi- 
vidual selected to participate in the job 
search assistance program operated by such 
State pursuant to such agreement. Funds in 
the extended unemployment compensation 
account (as established by section 905 of the 
Social Security Act) shall be used for pur- 
poses of making such payments. 

(2) PAYMENTS ON CALENDAR MONTH BASIS,— 
There shall be paid to each State either in 
advance or by way of reimbursement, as may 
be determined by the Secretary, such sum as 
the Secretary estimates the State will be en- 
titled to receive under this subsection for 
each calendar month, reduced or increased, 
as the case may be, by any sum by which the 
Secretary finds that the Secretary’s esti- 
mates for any prior calendar month were 
greater or less than the amounts which 
should have been paid to the State. Such es- 
timates may be made on the basis of such 
method as may be agreed upon by the Sec- 
retary and the State agency. 

(3) CERTIFICATION.—The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums payable to such State under this sub- 
section. The Secretary of the Treasury, prior 
to audit or settlement by the General Ac- 
counting Office, shall make payment to the 
State in accordance with such certification, 
by transfers from the extended unemploy- 
ment compensation account (as established 
by section 905 of the Social Security Act) to 
the account of such State in the Unemploy- 
ment Trust Fund. 

(4) SPECIAL RULE.—Notwithstanding any 
other provision of law, amounts in the ac- 
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count of a State in the Unemployment Trust 
Fund may be used for purposes of making 
payments pursuant to intensive job search 
vouchers provided pursuant to an agreement 
under this title. 

(b) REPORTS TO CONGRESS.— 

(1) INTERIM REPORTS.—The Secretary shall 
submit 2 interim reports to the Congress on 
the effectiveness of the demonstration pro- 
gram carried out under this title. The lst 
such report shall be submitted before the 
date 2 years after operations under the dem- 
onstration program commenced and the 2d 
such report shall be submitted before the 
date 4 years after such commencement. 

(2) FINAL REPORT.—Not later than the date 
5 years after the commencement referred to 
in paragraph (1), the Secretary shall submit 
a final report to the Congress on the dem- 
onstration program carried out under this 
title. Such report shall include estimates of 
program impact, such as— 

(A) changes in duration of unemployment, 
earnings, and hours worked of participants, 

(B) changes in unemployment compensa- 
tion outlays, 

(C) changes in unemployment taxes, 

(D) net effect on the Unemployment Trust 
Fund, 

(E) net effect on Federal unified budget 
deficit, and 

(F) net social benefits or costs of the pro- 


(c) DEFINITIONS.—For purposes of this title, 
the terms “compensation”, benefit year”, 
“State”, “State agency“, State law“, base 
period“, and week“ have the respective 
meanings given such terms by section 106. 

TITLE III-OTHER PROVISIONS 
SEC, 301. PAYMENTS OF UNEMPLOYMENT COM- 
PENSATION TO FORMER MEMBERS 
OF THE ARMED FORCES. 

(a) REPEAL OF CERTAIN LIMITATIONS.—Sub- 
section (c) of section 8521 of title 5, United 
States Code, is hereby repealed. 

(b) REDUCTION IN LENGTH OF REQUIRED AC- 
TIVE DUTY BY RESERVES.—Paragraph (1) of 
section 8521(a) of such title 5 is amended by 
striking 180 days“ and inserting 90 days“. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to weeks of 
unemployment beginning on or after the 
date of the enactment of this Act. 

SEC. 302. OPTIONAL BENEFITS FOR CERTAIN 
SCHOOL EMPLOYEES. 

(a) IN GENERAL.— 

(1) Subclause (I) of section 3304(a)(6)(A)(ii) 
of the Internal Revenue Code of 1986 is 
amended by striking shall be denied” and 
inserting “may be denied“. 

(2) Subparagraph (A) of section 3304(a)(6) of 
such Code is amended by striking and“ at 
the end of clauses (iii) and (iv) and by insert- 
ing after clause (v) the following new clause: 

(vi) with respect to services described in 
clause (ii), clauses (iii) and (iv) shall be ap- 
plied by substituting ‘may be denied’ for 
‘shall be denied’, and“. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply in the case 
of compensation paid for weeks beginning on 
or after the date of the enactment of this 
Act. 

SEC. 303. ADVISORY COUNCIL ON UNEMPLOY- 
MENT COMPENSATION. 

Section 908 of the Social Security Act is 
amended to read as follows: 

“ADVISORY COUNCIL ON UNEMPLOYMENT 
COMPENSATION 

SEC. 908. (a) ESTABLISHMENT.—Not later 
than February 1, 1992, and every 4th year 
thereafter, the Secretary of Labor shall es- 
tablish an advisory council to be known as 
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the Advisory Council on Unemployment 
Compensation (referred to in this section as 
the ‘Council’). 

“(b) FUNCTION.—It shall be the function of 
each Council to evaluate the unemployment 
compensation program, including the pur- 
pose, goals, countercyclical effectiveness, 
coverage, benefit adequacy, trust fund sol- 
vency, funding of State administrative costs, 
administrative efficiency, and any other as- 
pects of the program and to make rec- 
ommendations for improvement. 

(o MEMBERS.— 

(I) IN GENERAL.—Each Council shall con- 
sist of 11 members as follows: 

(A) 5 members appointed by the Presi- 
dent, to include representatives of business, 
labor, State government, and the public. 

(B) 3 members appointed by the President 
pro tempore of the Senate, in consultation 
with the Chairman and ranking member of 
the Committee on Finance of the Senate. 

() 3 members appointed by the Speaker 
of the House of Representatives, in consulta- 
tion with the Chairman and ranking member 
of the Committee on Ways and Means of the 
House of Representatives, 

„%) QUALIFICATIONS.—In appointing mem- 
bers under subparagraphs (B) and (C) of para- 
graph (1), the President pro tempore of the 
Senate and the Speaker of the House of Rep- 
resentatives shall each appoint— 

(A) 1 representative of the interests of 
business, 

B) 1 representative of the interests of 
labor, and 

(C) 1 representative of the interests of 
State governments. 

8) VACANCIES.—A vacancy in any Council 
shall be filled in the manner in which the 
original appointment was made. 

“(4) CHAIRMAN.—The President shall ap- 
point the Chairman of the Council from 
among it members. 

“(d) STAFF AND OTHER ASSISTANCE.— 

(I) IN GENERAL.—Each Council may en- 
gage any technical assistance (including ac- 
tuarial services) required by the Council to 
carry out its functions under this section. 

(2) ASSISTANCE FROM SECRETARY OF 
LABOR.—The Secretary of Labor shall pro- 
vide each Council with any staff, office fa- 
cilities, and other assistance, and any data 
prepared by the Department of Labor, re- 
quired by the Council to carry out its func- 
tions under this section. 

(e) COMPENSATION.—Each member of any 
Council— 

(I) shall be entitled to receive compensa- 
tion at the rate of pay for level V of the Ex- 
ecutive Schedule under section 5316 of title 5, 
United States Code, for each day (including 
travel time) during which such member is 
engaged in the actual performance of duties 
vested in the Council, and 

(2) while engaged in the performance of 
such duties away from such member's home 
or regular place of business, shall be allowed 
travel expenses (including per diem in lieu of 
subsistence) as authorized by section 5703 of 
title 5, United States Code, for persons in the 
Government employed intermittently. 

00 REPORT.— 

“(1) IN GENERAL.—Not later than February 
1 of the 2d year following the year in which 
any Council is required to be established 
under subsection (a), the Council shall sub- 
mit to the President and the Congress a re- 
port setting forth the findings and rec- 
ommendations of the Council as a result of 
its evaluation of the unemployment com- 
pensation program under this section. 

(2) REPORT OF FIRST COUNCIL.—The Coun- 
cil shall include in its report required to be 
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submitted by February 1, 1994, the Council's 
findings and recommendations with respect 
to determining eligibility for extended un- 
employment benefits on the basis of unem- 
ployment statistics for regions, States, or 
subdivisions of States.“ 
SEC. 304. REPORT ON METHOD OF ALLOCATING 
„ FUNDS AMONG 


(a) IN GENERAL.—The Secretary of Labor 
shall submit to the Congress, within the 12- 
month period beginning on the date of the 
enactment of this Act, a comprehensive re- 
port setting forth a proposal for revising the 
method of allocating grants among the 
States under section 302 of the Social Secu- 
rity Act. 

(b) SPECIFIC REQUIREMENTS.—The report re- 
quired by subsection (a) shall include an 
analysis of— 

(1) the use of unemployment insurance 
workload levels as the primary factor in al- 
locating grants among the States under sec- 
tion 302 of the Social Security Act, 

(2) ways to ensure that each State receive 
not less than a minimum grant amount for 
each fiscal year, 

(3) the use of nationally available objective 
data to determine the unemployment com- 
pensation administrative costs of each State, 
with consideration of legitimate cost dif- 
ferences among the States, 

(4) ways to simplify the method of allocat- 
ing such grants among the States, 

(5) ways to eliminate the disincentives to 
productivity and efficiency which exist in 
the current method of allocating such grants 
among the States, 

(6) ways to promote innovation and cost-ef- 
fective practices in the method of allocating 
such grants among the States, and 

(7) the effect of the proposal set forth in 
such report on the grant amounts allocated 
to each State. 

(c) CONGRESSIONAL REVIEW PERIOD.—The 
Secretary of Labor may not revise the meth- 
od in effect on the date of the enactment of 
this Act for allocating grants among the 
States under section 302 of the Social Secu- 
rity Act, until after the expiration of the 12- 
month period beginning on the date on which 
the report required by subsection (a) is sub- 
mitted to the Congress. 

TITLE IV—FINANCING PROVISIONS 
SEC. 401. PERMANENT EXTENSION OF PROVI- 
SIONS RELATING TO COLLECTION 
OF NONTAX DEBTS OWED TO FED- 
ERAL AGENCIES. 

(a) IN GENERAL.—Subsection (c) of section 
2653 of the Deficit Reduction Act of 1984 is 
amended by striking, and on or before Jan- 
uary 10, 1994". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on Oc- 
tober 1, 1991. 

SEC. 402. EXTENSION OF FUTA SURTAX. 

Section 3301 of the Internal Revenue Code 
of 1986 (relating to rate of unemployment 
tax) is amended— 

(1) by striking “1995” in paragraph (1) and 
inserting 1996, and 

(2) by striking 1996“ in paragraph (2) and 
inserting 1997“. 

SEC. 403. MODIFICATION TO INDIVIDUAL ESTI- 
MATED TAX REQUIREMENTS. 

(a) GENERAL RULE.—Paragraph (1) of sec- 
tion 6654(d) of the Internal Revenue Code of 
1986 (relating to amount of required install- 
ments) is amended by adding at the end 
thereof the following new subparagraphs: 

“(C) LIMITATION ON USE OF PRECEDING 
YEAR'S TAX.— 

ö IN GENERAL.—In any case to which this 
subparagraph applies, clause (ii) of subpara- 
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2 (B) shall be applied as if it read as fol- 
ows: 

“ ti) the greater of 

„J) 100 percent of the tax shown on the 
return of the individual for the preceding 
taxable year, or 

I) 90 percent of the tax shown on the 
return for the current year, determined by 
taking into account the adjustments set 
forth in subparagraph (D).“ 

(ii) CASES TO WHICH SUBPARAGRAPH AP- 
PLIES.—This subparagraph shall apply if— 

J) the modified adjusted gross income for 
the current year exceeds the amount of the 
adjusted gross income shown on the return of 
the individual for the preceding taxable year 
by more than $40,000 ($20,000 in the case of a 
separate return for the current year by a 
married individual), 

(II) the adjusted gross income shown on 
the return for the current year exceeds 
$75,000 ($37,500 in the case of a married indi- 
vidual filing a separate return), and 

(III) the taxpayer has made a payment of 
estimated tax (determined without regard to 
subsection (g) and section 6402(b)) with re- 
spect to any of the preceding 3 taxable years 
(or a penalty has been previously assessed 
under this section for a failure to pay esti- 
mated tax with respect to any of such 3 pre- 
ceding taxable years). 


This subparagraph shall not apply to any 
taxable year beginning after December 31, 
1996. 

(Iii) MAY USE PRECEDING YEAR'S TAX FOR 
FIRST INSTALLMENT.—This subparagraph 
shall not apply for purposes of determining 
the amount of the lst required installment 
for any taxable year. Any reduction in an in- 
stallment by reason of the preceding sen- 
tence shall be recaptured by increasing the 
amount of the Ist succeeding required in- 
stallment (with respect to which the require- 
ments of clause (iv) are not met) by the 
amount of such reduction. 

“(iv) ANNUALIZATION EXCEPTION.—This sub- 
paragraph shall not apply to any required in- 
stallment if the individual establishes that 
the requirements of subclauses (I) and (II) of 
clause (ii) would not have been satisfied if 
such subclauses were applied on the basis 
of— 

„D the annualized amount of the modified 
adjusted gross income for months in the cur- 
rent year ending before the due date for the 
installment determined by assuming that all 
items referred to in clause (i) of subpara- 
graph (D) accrued ratably during the current 
year, and 

(II) the annualized amount of the ad- 
justed gross income for months in the cur- 
rent year ending before the due date for the 
installment. 


Any reduction in an installment under the 
preceding sentence shall be recaptured by in- 
creasing the amount of the Ist succeeding re- 
quired installment (with respect to which 
the requirements of the preceding sentence 
are not met) by the amount of such reduc- 
tion. 

D) MODIFIED ADJUSTED GROSS INCOME FOR 
CURRENT YEAR.—For purposes of this para- 
graph, the term ‘modified adjusted gross in- 
come’ means the amount of the adjusted 
gross income shown on the return for the 
current year determined with the following 
modifications: 

“(i) The qualified pass-thru items shown on 
the return for the preceding taxable year 
shall be treated as also shown on the return 
for the current year (and the actual qualified 
pass-thru items (if any) for the current year 
shall be disregarded). 
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‘(ii) The amount of any gain from any in- 
voluntary conversion (within the meaning of 
section 1033) which is shown on the return 
for the current year shall be disregarded. 

“(iii) The amount of any gain from the sale 
or exchange of a principal residence (within 
the meaning of section 1034) which is shown 
on the return for the current year shall be 
disregarded. 

E) QUALIFIED PASS-THRU ITEM.—For pur- 
poses of this paragraph— 

( IN GENERAL.—Except as otherwise pro- 
vided in this subparagraph, the term ‘quali- 
fied pass-thru item’ means any item of in- 
come, gain, loss, deduction, or credit attrib- 
utable to an interest in a partnership or S 
corporation. Such term shall not include any 
gain or loss from the disposition of an inter- 
est in an entity referred to in the preceding 
sentence. 

(10 10-PERCENT OWNERS AND GENERAL 
PARTNERS EXCLUDED.—The term ‘qualified 
pass-thru item’ shall not include, with re- 
spect to any year, any item attributable to— 

J) an interest in an S corporation, if at 
any time during such year the individual was 
a 10-percent owner in such corporation, or 

(IJ) an interest in a partnership, if at any 
time during such year the individual was a 
10-percent owner or general partner in such 
partnership. 

(111) 10-PERCENT OWNER.—The term ‘10-per- 
cent owner’ means— 

(J) in the case of an S corporation, an in- 
dividual who owns 10 percent or more (by 
vote or value) of the stock in such corpora- 
tion, and 

(II) in the case of a partnership, an indi- 
vidual who owns 10 percent or more of the 
capital interest (or the profits interest) in 
such partnership. 

F) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this paragraph— 

“(i) CURRENT YEAR.—The term ‘current 
year’ means the taxable year for which the 
amount of the installment is being deter- 
mined. 

“(ii) SPECIAL RULE.—If no return is filed for 
the current year, any reference in subpara- 
graph (C) or (D) to an item shown on the re- 
turn for the current year shall be treated as 
a reference to the actual amount of such 
item for such year. 

(Iii) MARITAL STATUS.—Marital status 
shall be determined under section 7703." 

(b) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (C) of section 6654(i)(1) of 
such Code is amended to read as follows: 

(C) the amount of such installment shall 
be equal to the required annual payment de- 
termined under subsection (d)(1)(B) by sub- 
stituting 662 percent’ for ‘90 percent’ and 
without regard to subparagraph (C) of sub- 
section (d)(1), and”. 

(2) Subparagraph (A) of section 6654(j)(3) of 
such Code is amended by inserting before the 
period at the end thereof the following: “and 
subsection (d)(1)(C)(ili) shall not apply”. 

(3) Paragraph (4) of section 6654(1) of such 
Code is amended by striking “subsection 
(aX2XBXi)” and inserting “paragraphs 
(Id) and (2)(B)(i) of subsection (d)“. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 


TITLE V—RAILROAD UNEMPLOYMENT 
INSURANCE 


RIODS OF HIGH NATIONAL UNEM- 
PLOYMENT. 
(a) IN GENERAL.—For purposes of section 


Ach) of the Railroad Unemployment Insur- 
ance Act (45 U.S.C. 352(h)(2)), a period of 
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high unemployment” includes any month 
during the period November, 1991 through 
July, 1992. 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), no employee shall 
have an extended benefit period under the 
second proviso of section 2(c) of the Railroad 
Unemployment Insurance Act beginning be- 
fore November 17, 1991, or after July 4, 1992. 

(2) TRANSITION.—If an employee has estab- 
lished an extended benefit period under the 
second proviso of section 2(c) of the Railroad 
Unemployment Insurance Act and the last 
day of such extended benefit period, as estab- 
lished, is after July 4, 1992, such employee 
shall continue to be entitled to extended un- 
employment benefits for days of unemploy- 
ment in registration periods included in such 
extended benefit period, provided that such 
employee meets the eligibility requirements 
of this section and the Railroad Unemploy- 
ment Insurance Act. 

(3) REACHBACK PROVISIONS.—If an employee 
has exhausted that employee's rights to nor- 
mal unemployment benefits under section 
Ac) of the Railroad Unemployment Insur- 
ance Act after February 28, 1991, but before 
November 17, 1991, such employee shall, for 
the purposes of the application of this sec- 
tion, be deemed to have exhausted such 
rights after November 17, 1991. 

(c) LIMITATION ON PAYMENT.—Extended 
benefits under this section shall be payable 
for a maximum of 65 days of unemployment, 
including any extended benefits payable by 
reason of the application of the reachback 
provisions. 

TITLE VI—GUARANTEED STUDENT LOANS 
SEC. 601, CREDIT CHECKS; COSIGNERS. 

(a) FISL PROGRAM.—Section 427(a)(2)(A) of 
the Higher Education Act of 1965 (20 U.S.C. 
1001 et seq.), hereafter in this title referred 
as the Act“, is amended to read as follows: 

(A) is made without security and without 
endorsement, except that prior to making a 
loan insurable by the Secretary under this 
part a lender shall— 

(i) obtain a credit report, from at least 
one national credit bureau organization, 
with respect to a loan applicant who will be 
at least 21 years of age as of July 1 of the 
award year for which assistance is being 
sought, for which the lender may charge the 
applicant an amount not to exceed the lesser 
of $25 or the actual cost of obtaining the 
credit report; and 

(ii) require an applicant of the age speci- 
fied in clause (i) who, in the judgment of the 
lender in accordance with the regulations of 
the Secretary, has an adverse credit history, 
to obtain a credit worthy cosigner in order 
to obtain the loan, provided that, for pur- 
poses of this clause, an insufficient or non- 
existent credit history may not be consid- 
ered to be an adverse credit history: 

(b) GSL PROGRAM.—Section 428(b)(1) of the 
Act is amended— 

(1) in subparagraph (U), by striking and“ 
at the end thereof; 

(2) in subparagraph (V), by striking the pe- 
riod at the end thereof and inserting a semi- 
colon and “and”; and 

(3) by adding at the end thereof the follow- 
ing new subparagraph: 

“(W) provides that prior to making a loan 
made, insured, or guaranteed under this part 
(other than a loan made in accordance with 
section 428C), a lender shall— 

J) obtain a credit report, from at least 
one national credit bureau organization, 
with respect to a loan applicant who will be 
at least 21 years of age as of July 1 of the 
award year for which assistance is being 
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sought, for which the lender may charge the 
applicant an amount not to exceed the lesser 
of $25 or the actual cost of obtaining the 
credit report; and 

(Ii) require an applicant of the age speci- 
fied in clause (i) who, in the judgment of the 
lender in accordance with the regulations of 
the Secretary, has an adverse credit history, 
to obtain a credit worthy cosigner in order 
to obtain the loan, provided that, for pur- 
poses of this clause, an insufficient or non- 
existent credit history may not be consid- 
ered to be an adverse credit history. 

SEC. 602. BORROWER INFORMATION. 

(a) FISL PROGRAM.—Section 427 of the Act 
is amended by adding at the end thereof the 
following new subsection: 

„(d) BORROWER INFORMATION.—The lender 
shall obtain the borrower's driver's license 
number, if any, at the time of application for 
the loan.“ 

(b) GSL PROGRAM.—Section 428 of the Act 
is amended— 

(1) in subsection (a)(2)(A)— 

(A) in clause (i)), by striking out “and” 
at the end thereof; 

(B) in clause (ii), by striking out the period 
at the end thereof and inserting in lieu 
thereof a semicolon and “and”; and 

(C) by adding at the end thereof the follow- 
ing new clause: 

“(ii) have provided to the lender at the 
time of application for a loan made, insured, 
or guaranteed under this part, the student's 
driver's number, if any.“ 

SEC. 603. 2 BORROWER INFORMA- 
TION. 

Section 485(b) of the Act is amended— 

(I) by striking the subsection heading and 
inserting Exrr COUNSELING FOR BORROWERS; 
BORROWER INFORMATION.—"’; and 

(2) by adding at the end thereof the follow- 
ing: Each eligible institution shall require 
that the borrower of a loan made under part 
B, part D, or part E submit to the institu- 
tion, during the exit interview required by 
this subsection, the borrower's expected per- 
manent address after leaving the institution, 
regardless of the reason for leaving; the 
name and address of the borrower's expected 
employer after leaving the institution; and 
the address of the borrower's next of kin. In 
the case of a loan made under part B, the in- 
stitution shall then submit this information 
to the holder of the loan.“ 

SEC. 604. CONFESSION OF JUDGMENT. 

Section 428(b)(1) of the Act is further 
amended— 

(1) in subparagraph (V), by striking and“ 
at the end thereof; 

(2) in subparagraph (W), by striking the pe- 
riod at the end thereof and inserting a semi- 
colon and “and”; and 

(3) by adding at the end thereof the follow- 
ing new subparagraph: 

“(X) provides that the lender shall obtain, 
as part of the note or written agreement evi- 
dencing the loan, the borrower’s authoriza- 
tion for entry of judgment against the bor- 
rower in the event of default.“. 

SEC. 605. WAGE GARNISHMENT. 

(a) AMENDMENT.—Part G of title IV of the 
Act is amended by inserting immediately 
following section 488 the following new sec- 
tion: 

‘‘WAGE GARNISHMENT REQUIREMENT 


“Sec. 488A. (a) GARNISHMENT REQUIRE- 
MENTS.—Notwithstanding any provision of 
State law, a guaranty agency, or the Sec- 
retary in the case of loans made, insured or 
guaranteed under this title that are held by 
the Secretary, may garnish the disposable 
pay of an individual to collect the amount 
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owed by the individual, if he or she is not 
currently making required repayment under 
a repayment agreement with the Secretary, 
or, in the case of a loan guaranteed under 
part B on which the guaranty agency re- 
ceived reimbursement from the Secretary 
under section 428(c), with the guaranty agen- 
cy holding the loan, as appropriate, provided 
that— 

„i) the amount deducted for any pay pe- 
riod may not exceed 10 percent of disposable 
pay, except that a greater percentage may be 
deducted with the written consent of the in- 
dividual involved; 

2) the individual shall be provided writ- 
ten notice, sent by mail to the individual’s 
last known address, a minimum of 30 days 
prior to the initiation of proceedings, from 
the guaranty agency or the Secretary, as ap- 
propriate, informing such individual of the 
nature and amount of the loan obligation to 
be collected, the intention of the guaranty 
agency or the Secretary, as appropriate, to 
initiate proceedings to collect the debt 
through deductions from pay, and an expla- 
nation of the rights of the individual under 
this section; 

“(3) the individual shall be provided an op- 
portunity to inspect and copy records relat- 
ing to the debt; 

(4) the individual shall be provided an op- 
portunity to enter into a written agreement 
with the guaranty agency or the Secretary, 
under terms agreeable to the Secretary, or 
the head of the guaranty agency or his des- 
ignee, as appropriate, to establish a schedule 
for the repayment of the debt; 

"(5) the individual shall be provided an op- 
portunity for a hearing in accordance with 
subsection (b) on the determination of the 
Secretary or the guaranty agency, as appro- 
priate, concerning the existence or the 
amount of the debt, and, in the case of an in- 
dividual whose repayment schedule is estab- 
lished other than by a written agreement 
pursuant to paragraph (4), concerning the 
terms of the repayment schedule; 

“(6) the employer shall pay to the Sec- 
retary or the guaranty agency as directed in 
the withholding order issued in this action, 
and shall be liable for, and the Secretary or 
the guaranty agency, as appropriate, may 
sue the employer in a State or Federal court 
of competent jurisdiction to recover, any 
amount that such employer fails to withhold 
from wages due an employee following re- 
ceipt of such employer of notice of the with- 
holding order, plus attorneys’ fees, costs, 
and, in the court's discretion, punitive dam- 
ages, but such employer shall not be required 
to vary the normal pay and disbursement cy- 
cles in order to comply with this paragraph; 

(7) if an individual has been reemployed 
within 12 months after having been involun- 
tarily separated from employment, no 
amount may be deducted from the disposable 
pay of such individual until such individual 
has been reemployed continuously for at 
least 12 months; and 

8) an employer may not discharge from 
employment, refuse to employ, or take dis- 
ciplinary action against an individual sub- 
ject to wage withholding in accordance with 
this section by reason of the fact that the in- 
dividual's wages have been subject to gar- 
nishment under this section, and such indi- 
vidual may sue in a State or Federal court of 
competent jurisdiction any employer who 
takes such action. The court shall award at- 
torneys’ fees to a prevailing employee and, 
in its discretion, may order reinstatement of 
the individual, award punitive damages and 
back pay to the employee, or order such 
other remedy as may be reasonably nec- 
essary. 
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“(b) HEARING REQUIREMENTS.—A hearing 
described in subsection (a)(5) shall be pro- 
vided prior to issuance of a garnishment 
order if the individual, on or before the 15th 
day following the mailing of the notice de- 
scribed in subsection (a)(2), and in accord- 
ance with such procedures as the Secretary 
or the head of the guaranty agency, as ap- 
propriate, may prescribe, files a petition re- 
questing such a hearing. If the individual 
does not file a petition requesting a hearing 
prior to such date, the Secretary or the guar- 
anty agency, as appropriate, shall provide 
the individual a hearing under subsection 
(a)(5) upon request, but such hearing need 
not be provided prior to issuance of a gar- 
nishment order. A hearing under subsection 
(a)(5) may not be conducted by an individual 
under the supervision or control of the head 
of the guaranty agency, except that nothing 
in this sentence shall be construed to pro- 
hibit the appointment of an administrative 
law judge. The hearing official shall issue a 
final decision at the earliest practicable 
date, but not later than 60 days after the fil- 
ing of the petition requesting the hearing. 

(e) NOTICE REQUIREMENTS.—The notice to 
the employer of the withholding order shall 
contain only such information as may be 
necessary for the employer to comply with 
the withholding order. 

„d) DEFINITION.—For the purpose of this 
section, the term ‘disposable pay’ means 
that part of the compensation of any individ- 
ual from an employer remaining after the 
deduction of any amounts required by law to 
be withheld.”’. 

(b) ABOLITION OF ADDITIONAL COST PAY- 
MENTS.— 

(1) Section 428E of the Act is repealed. 

(2) Section 428(c)(6) of the Act is amended 
by striking subparagraph (D). 

SEC. 606. DATA MATCHING. 

Part G of title IV of the Act is further 
amended by inserting immediately following 
section 489 the following new section: 

“DATA MATCHING 

“SEC. 489A. (a)(1) The Secretary is author- 
ized to obtain information from the files and 
records maintained by any of the depart- 
ments, agencies, or instrumentalities of the 
United States concerning the most recent 
address of an individual obligated on a loan 
held by the Secretary or a loan made in ac- 
cordance with part B of this title held by a 
guaranty agency, or an individual owing a 
refund of an overpayment of a grant awarded 
under this title, and the name and address of 
such individual's employer, if the Secretary 
determines that such information is needed 
to enforce the loan or collect the overpay- 
ment. 

(2) The Secretary is authorized to provide 
the information described in paragraph (1) to 
a guaranty agency holding a loan made 
under part B of this title on which such indi- 
vidual is obligated. 

“(b)(1) Notwithstanding any other provi- 
sion of law, whenever the head of any depart- 
ment, agency, or instrumentality of the 
United States receives a request from the 
Secretary for information authorized under 
this section, such individual or his designee 
shall promptly cause a search to be made of 
the records of the agency to determine 
whether the information requested is con- 
tained in those records. 

**(2)(A) If such information is found, the in- 
dividual shall, in conformance with the pro- 
visions of the Privacy Act of 1974, as amend- 
ed, immediately transmit such information 
to the Secretary, except that if disclosure of 
this information would contravene national 
policy or security interests of the United 
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States, or the confidentiality of census data, 

the individual shall immediately so notify 

the Secretary and shall not transmit the in- 
formation. 

B) If no such information is found, the 
individual shall immediately so notify the 
Secretary. 

“(3)(A) The reasonable costs incurred by 
any such agency of the United States in pro- 
viding any such information to the Sec- 
retary shall be reimbursed by the Secretary, 
and retained by the agency. 

„B) Whenever such information is fur- 
nished to a guaranty agency, that agency 
shall be charged a fee to be used to reim- 
burse the Secretary for the expense of pro- 
viding such information.“. 

MODIFICATION TO AMENDMENT IN THE NATURE 
OF A SUBSTITUTE OFFERED BY MR. ROSTEN- 
KOWSKI 
Mr. ROSTENKOWSKI. Mr. Chairman, 

I ask unanimous consent that the 

amendment in the nature of a sub- 

stitute be modified with a technical 
correction which is at the desk. 

The CHAIRMAN. The Clerk will re- 
port the modification. 

The Clerk read as follows: 

Modification to amendment in the nature 
of a substitute offered by Mr. ROSTENKOWSKI: 

(1) In section 102(g)(2) of the bill, strike 
“filing initial claims for“ and insert receſv- 
ing first payments of“. 

(2) In section 106(a)(4)(B) of the bill, strike 
“filing initial claims for“ and insert “receiv- 
ing first payments of“. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

Mr. ARCHER. Mr. Chairman, reserv- 
ing the right to object, I do so in order 
to ask a question of the chairman. 

Is this request for modification one 
that was made by the Department of 
Labor? 

Mr. ROSTENKOWSKI. Mr. Chairman, 
will the gentleman yield? 

Mr. ARCHER. Further reserving the 
right to object, I am happy to yield to 
the gentleman from Illinois. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
the gentleman is correct. This is a re- 
quest made by the Department of 
Labor, the administration, to help ex- 
pedite the funneling of the checks to 
our unemployed. 

Mr. ARCHER. Mr. Chairman, I thank 
the gentleman for his explanation. 

Mr. Chairman, I withdraw my res- 
ervation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

The CHAIRMAN. No amendment to 
the amendment in the nature of a sub- 
stitute, as modified, is in order. 

The question is on the amendment in 
the nature of a substitute, as modified. 

The amendment in the nature of a 
substitute, as modified, was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, 
and the Speaker pro tempore [Mr. 
HOYER] having assumed the chair, Mr. 
Lewis of Georgia, Chairman of the 
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Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 3575) to provide a 
program of Federal supplemental com- 
pensation, and for other purposes, pur- 
suant to House Resolution 280, he re- 
ported the bill back to the House. 

The SPEAKER pro tempore. Under 
ce rule, the previous question is or- 

ered. 
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The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 396, nays 30, 
not voting 8, as follows: 


[Roll No. 396) 
YEAS—396 

Abercrombie Cardin Edwards (TX) 
Ackerman Carper Emerson 
Alexander Carr Engel 
Allen Chandler English 
Anderson Chapman Erdreich 
Andrews (ME) Clay Espy 
Andrews (NJ) Clement Evans 
Andrews (TX) Clinger Ewing 
Annunzio Coble Fascell 
Anthony Coleman (MO) Fawell 
Applegate Coleman (TX) Fazio 
Aspin Collins (IL) Feighan 
Atkins Collins (MI) Fields 
AuCoin Condit Fish 
Bacchus Conyers Flake 
Ballenger Cooper Foglietta 
Barnard Costello Ford (MI) 
Bateman Coughlin Ford (TN) 
Beilenson Cox (CA) Frank (MA) 
Bennett Cox (IL) Franks (CT) 
Bentley Coyne Frost 
Bereuter Cramer Gallo 
Berman Cunningham Gaydos 
Bevill Darden Gejdenson 
Bilbray Davis Gekas 
Bilirakis de la Garza Gephardt 
Blackwell DeFazio ren 
Bliley DeLauro Gibbons 
Boehlert Dellums Gilchrest 
Boehner Derrick Gillmor 
Bonior Dickinson Gilman 
Borski Dicks Gingrich 
Boucher Dingell Glickman 
Boxer Dixon Gonzalez 
Brewster Donnelly Goodling 
Brooks Dooley Gordon 
Broomfield Dorgan (ND) Goss 
Browder Dornan (CA) Gradison 
Brown Downey Grandy 
Bruce Dreier Green 
Bryant Durbin Guarini 
Bunning Dwyer Gunderson 
Bustamante Dymally Hall (OH) 
Byron Early Hall (TX) 
oe Eckart Hamilton 

Edwards (CA) Hammerschmidt 
Campbell (CO) Edwards (OK) Hancock 
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Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kennedy 
Kennelly 
Kildee 
Kleczka 

Klug 

Kolbe 

Kolter 


Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
Lipinski 
Lowery (CA) 
Lowey (NY) 
Luken 
Machtley 
Manton 


McHugh 
MeMillan (NC) 
McMillen (MD) 


McNulty 


Michel 
Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 


Owens (NY) 
Owens (UT) 
Oxley 
Packard 
Pallone 
Panetta 
Parker 
Pastor 
Patterson 
Payne (NJ) 
Payne (VA) 


Peterson (FL) 
Peterson (MN) 
Pickett 


Rohrabacher 


Smith (FL) 
Smith (IA) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stark 
Stearns 
Stokes 
Studds 
Sundquist 
Swett 

Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas (CA) 
Thomas (GA) 
Thornton 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Upton 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walker 


Yatron 
Young (FL) 
Zeliſf 
Zimmer 


Holloway 
Inhoſe 
Johnson (Tx) 
Lightfoot 
Livingston 
Long 

Nichols 

Petri 
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Schaefer Stenholm Valentine 
Sensenbrenner Stump Weber 
NOT VOTING—8 
Campbell (CA) Lloyd Thomas (WY) 
Hatcher Paxon Young (AK) 
Jenkins Schulze 
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Mr. ROHRABACHER and Mr. PACK- 
ARD changed their vote from “nay” to 
“yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

The title of the bill was amended so 
as to read: A bill to provide a program 
of emergency unemployment com- 
pensation, and for other purposes.” 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ROSTENKOWSKI. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on H.R. 3575, the bill just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 


REQUEST TO EXTEND DEBATE ON 
H.R. 2094, FEDERAL DEPOSIT IN- 
SURANCE CORPORATION IM- 
PROVEMENT ACT OF 1991 


(Mr. SOLOMON asked and was given 
permission to address the House for 1 
minute, and revise and extend his re- 
marks.) 

Mr. SOLOMON. Mr. Speaker, I rise to 
clarify the rule which brought the 
banking bill to the floor yesterday, at 
which time we had 1 hour of general de- 
bate. We then took up a 10-minute en 
bloc amendment which was success- 
fully passed by the House. We are now 
about to resolve ourselves back into 
the Committee of the Whole to take up 
the en bloc amendment of the gen- 
tleman from Ohio [Mr. WYLIE]. After 
all debate time has expired and, be- 
cause of the seriousness of this bill, I 
think it would behoove the House to be 
able to hear the majority leader, the 
gentleman from Missouri [Mr. GEP- 
HARDT], and the minority leader, the 
gentleman from Illinois [Mr. MICHEL], 
sum up, after either the successful pas- 
sage or failure of the Wylie amend- 
ment, the bill before us. 

Mr. Speaker, if there would be no ob- 
jection to that, I would at the appro- 
priate time make a unanimous consent 
request to extend debate for 10 min- 
utes, to be equally divided between the 
majority leader and the minority lead- 
er so that the bill could be explained at 
the end of all debate time. 

Mr. DINGELL. Mr. Speaker, reserv- 
ing the right to object, I would make a 
couple of observations. 
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First, I have enormous respect and 
affection for the gentleman from New 
York [Mr. SOLOMON], my good friend, 
as he well knows. Second, I have enor- 
mous respect and affection for the 
leadership on both sides of the aisle, 
and I follow the leadership on this side 
of the aisle whenever it is possible. 

Regrettably I would observe that 
that simply gives 10 minutes to the 
proponents of the amendment. I do not 
believe that is consistent with the pro- 
cedures that have been set forth by the 
Committee on Rules. 

Mr. Speaker, I, therefore, object. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Objection is heard. 


FEDERAL DEPOSIT INSURANCE 
CORPORATION IMPROVEMENT 
ACT OF 1991 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 277 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 2094. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill (H.R. 
2094) to require the least-cost resolu- 
tion of insured depository institutions, 
to improve supervision and examina- 
tions, to provide additional resources 
to the Bank Insurance Fund, and for 
other purposes, with Mr. CARR in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Wednesday, 
November 13, 1991, pending were the 
amendments en bloc offered by the 
gentleman from Ohio [Mr. WYLIE]. 

Under the rule, the gentleman from 
Ohio [Mr. WYLIE] will be recognized for 
30 minutes, and a Member opposed will 
be recognized for 30 minutes. 

Mr. HUBBARD. Mr. Chairman, I rise 
in opposition to the amendments en 
bloc offered by the gentleman from 
Ohio. 

The CHAIRMAN. The gentleman 
from Kentucky [Mr. HUBBARD] will be 
recognized for 30 minutes. 

Mr. WYLIE. Mr. Chairman, I yield 15 
minutes to the gentleman from North 
Carolina [Mr. NEAL] to allocate as he 
pleases. 

The CHAIRMAN. Without objection, 
the gentleman from North Carolina 
(Mr. NEAL] will control 15 minutes. 

There was no objection. 

Mr. WYLIE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the Wylie-Neal 
amendment which is before us right 
now has three elements. It has full 
interstate banking and branching, it 
has a limitation on insurance activities 
by national banks, and a limitation on 
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real estate activities by bank holding 
companies. The interstate banking and 
branching provisions are identical to 
those which were in the Vento-Bereu- 
ter compromise provision adopted by 
the House on a vote of 366 to 4. 

The savings that will result from 
interstate banking and branching are 
best stated in a letter from Secretary 
Brady which I received today. 

DEAR MEMBER OF CONGRESS: A wide range 
of experts agree that nationwide interstate 
branching—the cornerstone of the Wylie- 
Neal amendment—will reduce bank costs by 
billions of dollars and produce a safer, more 
efficient banking system. 

In the enclosed letter, Lowell Bryan, the 
banking expert at the McKinsey & Company 
consulting firm, estimates that bank costs 
would go down by $10 billion per year. 

In a CBO- sponsored study, Professor David 
Humphrey of Florida State University con- 
cludes that banks will pass most of the cost 
savings on to their customers. 

These billions in cost savings will mean 
more bank loans to businesses and consum- 
ers at lower rates. 

The Administration strongly urges you to 
support the Wylie-Neal amendment. 

Sincerely, 
NICHOLAS F. BRADY. 

Mr. Chairman, the insurance part of 
our amendment also is not new. Basi- 
cally the same provisions were in- 
cluded in the Committee on Banking, 
finance and Urban Affairs and the Com- 
mittee on Energy and Commerce re- 
ported bills. Our amendment would 
close the so-called Delaware loophole 
which would allow a State-chartered 
bank in Delaware to sell insurance in 
any State other than Delaware, and it 
would close the loophole which would 
allow banks to sell insurance nation- 
wide through offices located in towns 
with populations of 5,000 or less. A let- 
ter from the banking industry, I fear, 
has caused a misunderstanding in this 
regard. My amendment still would 
allow banks to sell insurance in towns 
of 5,000 or less and in contiguous rural 
areas, but it would not allow Citicorp 
to sell insurance in Los Angeles, Dal- 
las, and Boston from a bank located in 
a town of 5,000 or less. Our amendment 
closes a loophole that was never in- 
tended by Congress. 

Mr. Chairman, our amendment would 
not require banks to divest if they are 
already in the insurance business. Con- 
trary to the information being spread, 
the amendment would in no way affect 
the ability of a State to authorize its 
own State-chartered banks to engage 
in insurance sales activity within that 
State. 

The third part of our amendment 
would, simply stated, say that Con- 
gress will decide whether bank holding 
companies should be able to get into 
the real estate business. In 1987, the 
Federal Reserve put out for comment a 
rule that would have allowed bank 
holding companies to become involved 
in the direct investment of real estate. 
The real estate market went sour, as 
we know, and the proposal was shelved. 
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But it is still on the shelf and can be 
taken off at any time. One of the 
causes of the S&L debacle was massive 
direct investment in real estate by sav- 
ings and loans. I think that this is one 
of those amendments that we would 
look back on years from now and say, 
“Im glad I voted for that amendment 
because it saved the taxpayers a lot of 
money.” 

What our amendment does is prohibit 
the Federal Reserve from further ex- 
panding the real estate authorities or 
powers of bank holding companies 
without Congress acting. 

Mr. Chairman, I urge adoption of the 
Wylie-Neal amendment. 

Mr. HUBBARD. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, just 10 days ago, on 
November 4, the House overwhelmingly 
rejected a banking reform bill. The 
final vote, my colleagues will recall, 
was yes: 89, no: 224. 
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Then our House Banking Committee, 
led by our distinguished chairman, the 
gentleman from Texas [Mr. GONZALEZ] 
went back to work. H.R. 2094, a narrow, 
simple bill to recapitalize the bank in- 
surance fund of the Federal Deposit In- 
surance Corporation and to provide for 
more regulations on our banks, was in- 
troduced. The bill was passed by the 
House Banking Committee by a vote of 
37 to 15 without amendments. 

Now comes this major, controversial, 
complex amendment introduced by two 
of our friends on the Banking Commit- 
tee and approved by the Committee on 
Rules which, if passed today—and re- 
member that I predicted this at 4:20 
this afternoon—if this amendment 
passes, the bill will be defeated this 
afternoon, and we will for the second 
time have failed this year in this Con- 
gress to recapitalize the bank insur- 
ance fund. 

Mr. Chairman, there are parts of the 
Wylie-Neal amendment which I sup- 
port, but we must recapitalize the Fed- 
eral Deposit Insurance Corporation be- 
fore we adjourn for the year in 1991, 
and that is just a few days away, no 
later than the Tuesday before Thanks- 
giving. 

Let me emphasize this: There is no 
compromise possible today which will 
please all of our friends with their com- 
peting interests on this Wylie-Neal 
amendment. That is right, I say to my 
colleagues, there is no way to satisfy 
simultaneously the National Associa- 
tion of Realtors, the Securities Indus- 
try Association, the American Bankers 
Association, the Independent. Bankers 
Association of America, and my own 
constituent, my friend, R.C. Riley of 
Benton, KY, who just happens to be the 
nationwide president of the Independ- 
ent Insurance Agents of America, a sig- 
nificant competing industry and an in- 
dustry which supports the amendment. 
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Mr. Chairman, the last effort to sat- 
isfy the competing powers and the lob- 
byists was, I repeat, met with a vote of 
yes, 89, no, 324. If we want a result 
similar to that on this bill, then we 
will, of course, support the Wylie-Neal 
amendment. 

Mr. Chairman, I urge rejection of the 
amendment. 

Mr. NEAL of North Carolina. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, we are here today be- 
cause there is a problem. The adminis- 
tration is asking for $70 billion because 
the banking industry is in trouble. 

Some folks are arguing for a so- 
called narrow bill. They are saying, 
“Just give the administration this 
money. Don’t do anything much to 
clean up the problem. Just give them 
the money and forget about it.” 

But that is a mistake. We have an op- 
portunity here, a limited opportunity, 
I will agree, to improve the system, be- 
cause, as the gentleman from Ohio [Mr. 
WYLIE] pointed out, some estimates 
say that we can help it build up to $10 
billion worth of capital that can be 
there as a buffer against the taxpayer 
bailout. That is what this amendment 
is all about. 

The heart of this amendment, the 
interstate portion, the portion that 
would save all the money, passed this 
House by a vote of 366 to 4. That is 
what I am arguing for. 

Mr. Chairman, I yield 2 minutes to a 
very distinguished member of the 
Democratic leadership, the gentleman 
from California [Mr. FAZIO]. 

Mr. FAZIO. Mr. Chairman, I support 
the passage of the Wylie-Neal amend- 
ment and I will support final passage of 
H.R. 2094. 

This amendment advances two inter- 
ests of paramount importance to me. 

First, I strongly believe in the inter- 
state branching provisions. America’s 
banks must be able to compete in the 
international marketplace. We need a 
strong and vibrant financial system. 
Interstate branching, as established by 
the Wylie amendment, is the best way 
to enable the banking industry to be- 
come more efficient and more competi- 
tive. 

Second, it is critically important 
that the issuance provisions of the 
Wylie amendment be adopted by this 
House. They are carefully drawn to en- 
sure that States have the right to de- 
cide whether banks should be able to 
sell insurance to their citizens. 

My own State has decided that banks 
should be able to sell insurance and my 
State's bankers—small and large—sup- 
port this bill. But, other States have 
decided differently and their decision 
should be respected by the Federal 
Government and by their sister States. 

Mr. Chairman, it is not enough that 
the Wylie amendment be adopted. It is 
equally important that this bill suc- 
ceed on final passage. 
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We must provide the funds to protect 
every American family that has its 
money in an FDIC-insured bank. 

We must move forward on a broad ap- 
proach to banking reform. 

We must demonstrate to the Amer- 
ican people that Congress can live up 
to its responsibilities. We have to do 
our job and move this to conference. 
We have to fund the bank insurance 
fund. 

Failure today would accomplish 
nothing. I hear—and I understand—the 
arguments of those who say that this 
bill could be improved. Obviously—but 
it seems that will have to wait for an- 
other day to do that. 

This is the bill we have produced. 
This is the bill that we need. And, this 
is the bill that we must enact. 

I urge my colleagues to support the 
Wylie-Neal amendment and to support 
final passage. 

Mr. WYLIE. Mr. Chairman, I yield 3 
minutes to the gentleman from New 
York [Mr. LENT]. 

Mr. LENT. Mr. Chairman, I rise in 
strong. support of the Wylie-Neal 
amendment, 

In addition to incorporating the na- 
tionwide banking and branching provi- 
sions of title III of H.R. 6, which this 
House approved last week, Congress- 
man WYLIE’S amendment includes the 
provisions of the Hayes insurance 
amendment which I previously sup- 
ported. These provisions were origi- 
nally reported by the Energy and Com- 
merce Committee and were also a part 
of both the Dingell-Gonzalez com- 
promise and the Wylie motion to re- 
commit H.R. 6. Specifically, these pro- 
visions will prevent banks from engag- 
ing in unlimited insurance activities 
beyond a State’s borders without the 
legislative authorization of each indi- 
vidual State. 

The Wylie amendment also correctly 
clarifies congressional intent regarding 
the geographic scope of a national 
bank’s ability to sell insurance by nar- 
rowing it to a town of 5,000. 

The amendment also limits the abil- 
ity of banks to get into the real estate 
business, a provision your local real es- 
tate brokers and agents strongly sup- 
port. 

These provisions are very important 
parts of this banking reform legisla- 
tion. 

This legislation will help bring the 
national crisis that has been develop- 
ing in the financial services industry to 
an end. 

I urge my colleagues to support this 
amendment. 

Mr. HUBBARD. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Minnesota [Mr. VENTO], a member of 
the Committee on Banking, Finance 
and Urban Affairs. 

Mr. VENTO. Mr. Chairman, I rise in 
opposition to the pending Wylie 
amendment. 

My colleagues may be aware that a 
major component of the amendment is 
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the Vento-Bereuter amendment from 
H.R. 6 which was considered last week. 
That compromise was successful by an 
overwhelming vote. The fact of the 
matter is that we all voted for inter- 
state branching. So if that is not the 
issue here, what is the issue? 

The issue is that this amendment is 
saddled with other provisions, provi- 
sions dealing with insurance, that af- 
fect national banks, thousands of na- 
tional banks across this country, and 
that is why the American Banking As- 
sociation which favored my amend- 
ment is against this amendment. They 
are against the amendment because it 
takes away more than it gives in terms 
of what is happening. As good as inter- 
state branching may be in some peo- 
ple’s minds, this amendment takes 
away the profitability of banks to pro- 
vide the opportunity to sustain them- 
selves and to save the taxpayers 
money. 

Second, this amendment puts in a 
completely unrelated provision which 
was neither considered nor passed on 
the House floor, and that is the real es- 
tate provision in this Wylie amend- 
ment. It puts in a moratorium on real 
estate activities, freezing banks in the 
position they are today in exercising 
real estate activities. 

Furthermore, what this amendment 
does without the context, for instance, 
of title IV and the firewalls is that it 
suggests you can have your dessert 
first. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield. 

Mr. VENTO. I will not yield at this 
time. The gentleman has his own time. 

Mr. WYLIE. The gentleman made a 
mistake on the real estate—— 

Mr. VENTO. I have but 2 minutes, 
and I will not yield. 

The fact of the matter is, it suggests 
to the banks they can have their choc- 
olate cake right now and eat that first, 
and they are promising they are going 
to come back and eat their broccoli 
and then do banking reform. 
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The truth of the matter is, that does 
not work with children, and it is not 
going to work in this case with these 
banks and other financial interests. We 
have to have a balanced bill that deals 
with all the components. If you provide 
the sugar this year, you are never 
going to get the banks to take a reform 
shot of vinegar next year in terms of 
true banking reform. 

That is the fault with this Wylie 
amendment. This issue, the real estate 
issue, as I said, is a moratorium on real 
estate activities as of December 31, 
1991. 

The Wylie amendment we are now consid- 
ering is a wolf in sheep's clothing. Based on 
the merits and the momentum of the Vento- 
Bereuter amendment vote, the proponents of 
this package are now trying to claim a political 
victory for a questionable policy, which, in fact, 
would hurt, not help, banks. 
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What the administration and their advocates 
choose to ignore in pursuing this strategy is 
the complex nature of bank reform. The com- 
ponents of any legislative package are inter- 
related. We must craft a balanced proposal 
and not treat banking reform like a menu from 
a Chinese restaurant selecting something from 
column A and something worse from column 
B. This will result in more than indigestion. 

In its blind pursuit to attain a political suc- 
cess, the administration and the supporters of 
the pending amendment have turned their 
backs to the issue of bank profitability and the 
safety and soundness of the insurance fund. 
The advocates have blindly courted and done 
the bidding of interest groups who, in fact, 
have contradictory goals to that end. The re- 
sult is an illogical policy which takes one step 
forward and two steps backward. 

Unfortunately, for the banks and their ulti- 
mate success or failure, the pending Wylie 
amendment is a two-edged sword. The 
amendment provides some banks with the 
prospect of significant savings through the 
consolidation and the diversification that will 
ultimately result from interstate branching and 
banking as envisioned by the Vento-Bereuter 
amendment. But on the other hand, the Wylie 
amendment precludes most banks from insur- 
ance sales both on an interstate and intrastate 
basis. Mr. Chairman, major banks across the 
Nation have sold insurance for over 50 years. 
Retail insurance sales pose no risks to banks 
or the deposit insurance fund. In fact, such in- 
surance activities have helped those banks to 
survive difficult periods. Nor has this bank 
power forced independent insurance agents 
into extinction. Yet this amendment seeks to 
undercut and make such a power inoperable 
for almost all the banks across this Nation. 
The failure of the Wylie amendment is not only 
what it includes but also what it omits. If we 
are to enact comprehensive financial institu- 
tions reform, we cannot ignore the very real 
issue and the impact of the Federal Reserve 
Board's deregulation of banks in the securities 
market. This deregulation and further steps by 
the regulators represent a very real threat to 
the safety and soundness of the bank insur- 
ance fund to which we are making a $70 bil- 
lion loan in this legislation. Strong steps are 
needed to ensure that protections are in place 
for the American consumer and taxpayer. It is 
ironic that in the rush to close insurance sales 
to banks, the administration refuses to ad- 
dress the myriad of loopholes that its regu- 
lators have created in the past and will con- 
tinue to expand in the future. The passage of 
this amendment will make it impossible to deal 
with that subject today or in this Congress 
next year or for years to come. 

Mr. Chairman, the pending amendment is 
not comprehensive reform. It is a hollow shell. 
The positive reforms that Members have re- 
ferred to regarding early intervention, limits on 
foreign deposits and least cost resolution are 
not in the Wylie amendment. Therefore, | must 
urge my colleagues to oppose the Wylie 
amendment and to approve H.R. 2094 as it 
now stands. Surely, we can regroup at a later 
date to deal with comprehensive bank reforms 
both interstate banking and branching and the 
exercise of nontraditional banking powers by 
banks. 

The need to recapitalize the bank insurance 
fund is urgent and the noncontroversial re- 
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forms in the bill at this point are essential. 
They should not be sidetracked or held hos- 
tage to the demands of the special interests 
represented so vividly in the Wylie amend- 
ment. 


| urge my colleagues to reject the Wylie 
amendment, 


Mr. WYLIE. Mr. Chairman, might I 
inquire of the situation on the time? 

The CHAIRMAN. The gentleman 
from North Carolina [Mr. NEAL] has 12 
minutes, the gentleman from Ohio [Mr. 
WYLIE] has 1042 minutes remaining and 
the gentleman from Kentucky [Mr. 
HUBBARD] has 25 minutes remaining. 

Mr. HUBBARD. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Massachusetts [Mr. MARKEY]. 

Mr. MARKEY. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, real estate, banking, 
insurance, securities. Special interests, 
all. Make no doubt about it. There is 
only one special interest, however, that 
has been the driving force in bringing 
this bill out here on the floor today, 
and that is the American taxpayer, be- 
cause he and she are being asked to 
pick up the tab for $70 billion because 
of the poor investment decisions of the 
bankers in the 19808. 

Now the Wylie amendment comes to 
us. It says, well, we want to protect 
you against banks in the insurance in- 
dustry. We want to protect you against 
banks in the real estate industry. But 
we are going to allow regulators let 
banks into securities. That is like say- 
ing we are going to keep you away 
from the quarter slot machines, but 
that roulette table over there where 
you can still roll a double or nothing in 
the securities marketplace—no safe- 
guards, no protection—just allow these 
two things to be merged. 

Mr. Chairman, it would be one thing 
if there was a real amendment out here 
that was going to build that firewall 
between the taxpayer and this incred- 
ible financial catastrophe which we are 
being asked to bail out here on the 
floor today and next week, $80 billion 
for the S&L’s next week, $150 billion 
between the two for the week for the 
Congress to be voting for these two in- 
dustries. By the way, that is eight 
times all of the health care we are 
going to vote on this year for the 
American public. That is six times 
housing. That is four times education. 

Unfortunately the American public 
in the 1980's became the unwitting co- 
signatories on every junk bond deal, on 
every hostile takeover, on every empty 
commercial real estate tower, on every 
empty condo that was built in Amer- 
ica. And that bill comes due today on 
the floor, and we are going to pay for 
it. Not us, the Congress, but the Amer- 
ican taxpayer. 

Now, let us talk about these num- 
bers, because we are always beating 
our own breasts about how we deserve 
some of the blame for the $3 trillion 
Federal deficit. 
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Mr. Chairman, let me throw out an- 
other number for Members; $9 trillion 
is owed by the private sector; $9 tril- 
lion was not paid back. 

Now, all debt is not bad debt. There 
is no question about that. Some of it is 
good debt. You loan out money to a 
first-time home buyer: good debt. You 
loan out money so a family can put 
their kids through school: good debt. 
You loan out money so you can give a 
corporation the opportunity to invest 
in research and development so they 
can create jobs in this society: good 
debt. 

We are not paying back that money 
today. We are paying back the junk 
bonds, we are paying back the hostile 
takeovers, we are paying back every 
one of these ridiculous investments 
which the bankers got into. 

They come in here and say the only 
way out is for us to get out into even 
more risky activities with no safe- 
guards and no protections. 

Wylie does not give safeguards and 
protections. This bill on final passage 
does not give protection or safeguards 
against the repetition next year and 
the year after and the year after, $150 
billion every single year, $1 trillion. 
All the hopes and all the dreams of all 
the people in this country over the 
next decade, the health care, the hous- 
ing, the transportation, the corporate 
investment. 

Mr. Chairman, that is what this de- 
bate is all about, and that is what we 
should be debating out here on the 
floor. 

Mr. Chairman, by the way, if any 
Many are wondering whether or not we 
are going to ever have a financial insti- 
tution in the top 20 in the world, do not 
worry: the RTC is already the second 
largest financial institution in the 
world, and growing. 

Vote on no final passage. Without 
safeguards, none of this legislation de- 
serves the vote of any Members in this 
Chamber. 

Mr. WYLIE. Mr. Chairman, the gen- 
tleman made an excellent speech, but 
may I suggest it had nothing to do with 
the amendment before us right now. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from Iowa [Mr. LEACH]. 

Mr. LEACH. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I would just like to 
address one issue at this moment, and 
that is whether or not this bill and the 
Wylie amendment in particular facili- 
tates or prescribes interstate banking. 

Frankly, in effect it does a little bit 
of both. But most of all it provides 
standards for what is already taking 
place. 

Whether this Congress passes this 
amendment, this bill, interstate con- 
glomeration is occurring because of 
what the private sector is doing, not 
because of what Congress may or may 
not propel through legislation. 

Mr. Chairman, I am, personally, a 
Member that is not enthusiastic about 
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interstate banking, but I believe that 
in the event it occurs, and because it is 
occurring, it is crucial that a too-big- 
to-fail syndrome not become a much- 
too-big-to-fail syndrome. Therefore, 
this Congress has an obligation to es- 
tablish reasonable banking standards. 

The most responsible standard is a 
capital standard. That is included in 
the Wylie amendment. Without the 
Wylie amendment, we will have inter- 
state banking without adequate atten- 
tion to capital. With the Wylie amend- 
ment we will have a minimum national 
standard that has some hope of saving 
the taxpayers a great deal of money. 

Mr. Chairman, I think personally it 
is key that banks be given every incen- 
tive to be banks, that is, to be lending 
institutions. Hence, it is key that we 
establish a capital standard so that 
they do not simply use taxpayer-de- 
positor resources to leverage them- 
selves instead of making loans to com- 
mercial enterprises. 

Therefore, this amendment has the 
implication of providing protection for 
smaller banks, protection for the tax- 
payers, and protection for the economy 
at large. 

Mr. Chairman, there are the concerns 
that matter most at this particular 
time. I do not like all parts of the 
Wylie amendment, but I will say, un- 
less this Congress passes a capital 
standard, we will be turning our back 
on prudential banking reform. 

Mr. Chairman, a capital standard is 
not a perfect standard, but it is the one 
protection that truly matters. 

Mr. HUBBARD. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from New York [Mr. La- 
FALCE], a member of the Committee on 
Banking, Finance and Urban Affairs. 

Mr. LAFALCE. Mr. Chairman, let me 
clear up one misconception: when we 
deal with the RTC legislation, we are 
in fact dealing with a taxpayer bailout. 
When we deal with the recapitalization 
of the BIF, we are dealing with a situa- 
tion where the banks, through assess- 
ments, must pay back this loan. 

Mr. Chairman, it could conceivably 
turn into a bailout if we do not do 
something to rationalize the industry, 
to modernize the industry. That is 
what would have happened had we 
passed the bill reported out by the 
House Committee on Banking, Finance 
and Urban Affairs. 

Now, on the Wylie amendment, I 
have very mixed emotions, because I 
strongly favor interstate banking and 
branching. In 1986 I introduced a bill 
reported out of the House Committee 
on Banking, Finance and Urban Affairs 
that would have accomplished this. Un- 
fortunately, we could not get it passed, 
and we wound up with regional com- 
pacts excluding certain States from en- 
gaging in interstate banking activity. 

Mr. Chairman, I would love to vote 
for the interstate provisions. There are 
a couple of difficulties, however. 
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First of all, while I do think we 
should have capital standards, I think 
that capital standards are much too ex- 
cessive and really prohibits virtually 
every bank in the country from partici- 
pating in interstate banking. Only a 
few could. 

Mr. Chairman, we are making the 
same mistake in this amendment that 
we did with the capital standards of 
the FIRREA legislation. We engaged in 
overkill. 

Second, we have added too much in 
the way of restrictions to the inter- 
state. I speak most specifically now of 
insurance and real estate, but espe- 
cially insurance. 

What the law with respect to bank 
activity in the insurance field should 
be is very controversial. Assume, how- 
ever, that the restrictions the gen- 
tleman from Ohio [Mr. WYLIE] called 
for, are justified and have merit. 
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Then they should be applicable to all. 
But this amendment does not make 
them applicable to all. It grandfathers 
certain institutions in certain States. 
And so if they are an institution in one 
of 18 States, they will be able to carry 
on in future any activity involving in- 
surance that they are presently en- 
gaged in. But if they are an institution 
in any one of the other 30-plus States, 
they will be prohibited. 

We have a war between the States in 
this amendment. We have unfair com- 
petition. The amendment should be re- 
jected. 

Mr. NEAL of North Carolina. Mr. 
Chairman, I yield 1 minute to the dis- 
tinguished senior Representative, the 
gentleman from Texas [Mr. PICKLE]. 

Mr. PI Mr. Chairman, this 
Congress must act to enable the FDIC 
to make good on the promise of deposit 
insurance. We should support this bill 
and pass it. 

I also rise in support of the Wylie 
amendment, which I believe strikes a 
sensible balance between the need to 
let banks into new areas, while also 
promoting a vibrant and competitive 
insurance sector for consumers. When 
the bank reform bill was before us last 
week, I was disappointed that we were 
presented with the choice of either 
curbing banks’ securities powers and 
keeping them out of the insurance sec- 
tor or retaining banks’ securities pow- 
ers and allowing banks further into in- 
surance. That was not, in my judg- 
ment, a balanced choice, but it was a 
choice we had to make. 

With some regret, I therefore voted 
to strip title IV from H.R. 6, because I 
believe that we should not severely re- 
strict banks’ existing authority in se- 
curities. I was reluctant, however, to 
expand the ability of banks to get into 
the insurance industry because of po- 
tential competitive problems posed by 
banks tying the purchase of, for exam- 
ple, car insurance to the approval of a 
car loan. 
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The Wylie amendment which we con- 
sider today presents us with a better 
choice. It allows banks to engage in 
interstate branching unless States pass 
a law to opt-out. It does not curb 
banks’ current authority in securities. 
But it does not allow banks further 
into the insurance real estate business. 
This amendment gives banks the 
chance to get into more profitable 
lines of business that do not pose risks 
to the deposit insurance fund. We must 
take responsible action to modernize 
the financial system while retaining 
strong regulatory supervision. This 
bill, with the Wylie amendment, does 
so in a reasonable way. I urge the pas- 
sage of the amendment. 

Mr. WYLIE. Mr. Chairman, I yield 30 
seconds to the gentleman from Califor- 
nia [Mr. DREIER]. 

Mr. DREIER of California. Mr. Chair- 
man, I thank the gentleman for yield- 
ing time to me. 

I would like to ask the gentleman 
from Ohio if subtitle B of his amend- 
ment would negatively impact propo- 
sition 103 that was passsed in my State 
of California. The grandfather provi- 
sions of your amendment indicate that 
existing interstate sales activities 
would not be grandfathered if subject 
to pending litigation on June 1, 1991. 
Specifically, I would like to know if it 
is the gentleman’s intent to have the 
grandfather provisions of subtitle B 
apply to California institutions even 
though a certain amount of litigation 
was still lingering around proposition 
103 on that June 1, 1991, date? 

Mr. WYLIE. Mr. Chairman, I yield 
myself 30 seconds. 

Mr. Chairman, it is my intent that 
subtitle B’s grandfather provisions 
concering interstate sales should apply 
to States like California where an in- 
surance law has been passed either leg- 
islatively or otherwise prior to May 1, 
1990, even if the law may be still sub- 
ject to lingering litigation or was sub- 
ject to lingering litigation on June 1, 
1991. It is my intent that all California 
institutions engaged in interstate sales 
of insurance products as of June 1, 1991, 
would have this insurance activity or 
functionally equivalent activities 
grandfathered regardless of lingering 
challenges to the proposition 103 ballot 
initiative. As the gentleman is aware, I 
was prepared to offer a technical modi- 
fication to my amendment today in 
order to clarify this issue but was told 
that such a modification may face an 
objection. The language I was prepared 
to offer was agreed to by both the in- 
surance agents and the bankers. In any 
event, I believe that this is a technical 
matter and we can clean it up at a 
later date. 

Mr. HUBBARD. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Texas (Mr. 
SARPALIUS). 

Mr. SARPALIUS. Mr. Chairman, it is 
just 40 more days and Christmas will be 
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here. Boy, are we talking about a 
Christmas tree, one that is full of a lit- 
tle bit of everything. Unfortunately, at 
the bottom of this tree is a bunch of 
trash. 

One of the biggest problems with this 
bill is what it does with interstate 
banking, what it can do to rural Amer- 
ica throughout this country. If we can 
imagine a little small town that has a 
little rural bank that loans money to 
farmers and to small businesses in that 
community and reinvests every little 
dollar they can back into that commu- 
nity. 

We are talking about big banks com- 
ing in, putting in little branch banks, 
sucking the money out, taking it, in- 
vesting it on the Japanese stock mar- 
ket or whatever. 

I urge my colleagues to vote against 
the Wylie amendment and to vote 
against the final passage of this bill. 

Mr. HUBBARD. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentlewoman from Illinois [Mrs. COL- 


LINS]. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I thank the gentleman for yield- 
ing time to me. 

Mr. Chairman, I must oppose this 
amendment. 

I do this somewhat reluctantly, be- 
cause the amendment before us in- 
cludes several insurance provisions 
which I originally developed when the 
Subcommittee on Commerce, 
Consumer Protection, and Competi- 
tiveness considered this legislation 
back in September. These provisions 
address when banks can sell insurance 
across State lines and in small towns. 
They are fine. 

But several other provisions adopted 
by our subcommittee relating to insur- 
ance were dropped. They were strong 
consumer protection provisions. One 
prohibited banks from making a loan 
commitment conditional on buying in- 
surance from the bank. Another re- 
quired banks to give customers full dis- 
closures when selling insurance prod- 
ucts that were not covered by Federal 
deposit insurance. Another protected 
the confidentiality of consumer 
records. 

For some reason unknown to me, 
these crucial proconsumer provisions 
were left out of the Wylie amendment. 
When it comes to insurance matters, 
all the Wylie amendment does is pro- 
tect the insurance industry. It in no 
way protects the consumer. 

This inequity is all the more lopsided 
because the Wylie amendment allows 
for interstate branching. It expands the 
powers of banks across State lines, but 
it doesn’t include counterbalancing 
regulatory protections. It gives the 
unelected regulators the key to the Na- 
tional Treasury and tells them to help 
themselves to taxpayers’ money in the 
form of bailouts year after year after 
year. 

Vote down this amendment and this 
$70 billion backbreaking bailout bill. 
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Mr. LAFALCE. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

Members will record their presence 
by electronic device. 

The call was taken by electronic de- 
vice. 

The following Members responded to 
their names: 
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{Roll No. 397] 

Ackerman DeLay Horn 
Alexander Dellums Horton 
Allard Derrick Houghton 
Allen Dickinson Hoyer 
Anderson Dicks Hubbard 
Andrews (ME) Dingell Hughes 
Andrews (NJ) Dixon Hunter 
Andrews (TX) Donnelly Hutto 
Annunzio Dooley Hyde 
Anthony Doolittie Inhofe 
Applegate Dorgan (ND) Ireland 
Armey Dornan (CA) Jacobs 
Atkins Downey James 
AuCoin Dreier Johnson (CT) 
Bacchus Duncan Johnson (SD) 
Baker Durbin Johnson (TX) 
Ballenger Dwyer Jones (GA) 
Barnard Dymally Jones (NC) 
Barrett Early Jontz 
Barton Eckart Kanjorski 
Bateman Edwards (CA) Kaptur 
Bennett Edwards (OK) Kasich 
Bentley Edwards (TX) Kennedy 
Bereuter Emerson Kennelly 
Bevill Engel Kildee 
Bilbray English Kleczka 
Bilirakis Erdreich Klug 
Blackwell Evans Kolbe 
Bliley Ewing Kolter 
Boehlert Fascell Kopetski 
Boehner Fawell Kostmayer 
Bonior Fazio Kyl 
Borski Felghan LaFalce 
Boucher Fields Lagomarsino 
Boxer Fish Lancaster 
Brewster Flake Lantos 
Brooks Foglietta LaRocco 
Broomfield Ford (MI) Laughlin 
Browder Ford (TN) 
Brown Franks (CT) Lehman (CA) 
Bruce Frost Lehman (FL) 
Bryant Gallegly Lent 
Bunning Gallo Levin (MI) 
Burton Gaydos Levine (CA) 
Bustamante Gejdenson Lewis (CA) 
Byron Gekas Lewis (FL) 
Callahan Gephardt Lewis (GA) 

p Geren Lightfoot 
Campbell (CO) Gilchrest Lipinski 
Cardin Gillmor Livingston 
Carper Gilman Long 
Carr Gingrich Lowery (CA) 
Chandler Gonzalez Lowey (NY) 
Chapman Goodling Luken 
Clay Gordon Machtley 
Clement Goss Manton 
Clinger Gradison Markey 
Coble Grandy Marlenee 
Coleman (MO) Green Martin 
Coleman (TX) Guarini Matsui 
Collins (IL) Gunderson Mavroules 
Collins (MI) Hall (OH) Mazzoli 
Combest Hall (TX) McCandless 
Condit Hamilton McCloskey 
Conyers Hammerschmidt McCollum 
Cooper Hancock McCrery 
Costello Hansen McCurdy 
Coughlin Harris McDade 
Cox (CA) Hastert McDermott 
Cox (IL) Hayes (IL) McEwen 
Coyne Hayes (LA) McGrath 
Cramer Hefley McHugh 
Crane Hefner McMillan (NC) 
Cunningham Henry McMillen (MD) 
Dannemeyer Herger McNulty 
Darden Hoagland Meyers 
Davis Hobson Mfume 
de la Garza Hochbrueckner Michel 
DeFazio Holloway Miller (CA) 
DeLauro Hopkins Miller (OH) 


Miller (WA) Rangel Staggers 
Mink Ravenel Stallings 
Moakley Reed Stearns 
Molinari Regula Stenholm 
Mollohan Rhodes Stokes 
Montgomery Richardson Studds 
Moorhead Ridge Stump 
Moran Riggs Sundquist 
Morella Rinaldo Swett 
Morrison Ritter Swift 
Murtha Roberts Synar 
Myers Roe Tallon 
Nagle Roemer Tanner 
Natcher Rogers Tauzin 
Neal (MA) Ros-Lehtinen Taylor (MS) 
Neal (NC) Taylor (NC) 
Nichols Roth Thomas (CA) 
Nussle Roukema Thomas (GA) 
Oakar Rowland Thornton 
Oberstar Roybal Torres 
Obey Sabo Torricelli 
Olin Sangmeister Towns 
Olver Santorum Traficant 
Ortiz Sarpalius Traxler 
Orton Savage Unsoeld 
Owens (NY) Sawyer Upton 
Owens (UT) Saxton Valentine 
Oxley Schaefer Vander Jagt 
Packard Schiff Vento 
Pallone Schroeder Visclosky 
Panetta Schumer Volkmer 
Parker Sensenbrenner Vucanovich 
Pastor Serrano Walker 
Patterson Sharp Walsh 
Payne (NJ) Shaw Washington 
Payne (VA) Shays Waters 
Pease Shuster Weiss 
Pelosi Sikorski Weldon 
Penny Sisisky Wheat 
Perkins Whitten 
Peterson (FL) Skeen Wilson 
Peterson (MN) Skelton Wise 
Petri Slattery Wolf 
Pickett Slaughter Wolpe 
Pickle Smith (IA) Wyden 
Porter Smith (NJ) Wylie 
Poshard Smith (OR) Yates 
Price Smith (TX) Yatron 
Pursell Snowe Young (FL) 
Quillen Solomon Zeliff 
Rahall Spence Zimmer 
Ramstad Spratt 
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The CHAIRMAN (Mr. CARR). Three 
hundred ninety-five Members have an- 
swered to their names, a quorum is 
present, and the Committee will re- 
sume its business. 

The Chair would announce that there 
are approximately 35 minutes of debate 
time remaining. The gentleman from 
Kentucky [Mr. HUBBARD] has 17 min- 
utes remaining, the gentleman from 
North Carolina [Mr. NEAL] has 11 min- 
utes remaining, and the gentleman 
from Ohio [Mr. WYLIE] has 742 minutes 
remaining. 

Mr. HUBBARD. Mr. Chairman, I 
yield 3 minutes to our distinguished 
colleague, the gentleman from Massa- 
chusetts [Mr. KENNEDY]. 

Mr. KENNEDY. Mr. Chairman, I rise 
in opposition to the Wylie en bloc 
amendment. It is nothing but a 
Thanksgiving feast for handpicked 
guests of the Republican party. And 
the taxpayer is the turkey. 

Now mind you, I have nothing 
against those guests sitting at the 
table. I happen to support interstate 
banking. I support keeping banks out 
of the insurance industry. And I sup- 
port limits on bank involvement in 
high-flying real estate ventures. These 
changes will help to reduce risk and 
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get our banks back in the business of 
making sound loans. 

But this amendment does nothing— 
nothing at all—to protect small busi- 
nesses and working families—black and 
white, rural and urban—from the vora- 
cious appetites of huge banks that 
want to expand across State lines. 

Just look at what is happening 
across America. Large interstate banks 
are sucking deposits from Main Street, 
shipping them to Wall Street, and say- 
ing “tough luck” to small businesses 
and families trying to own a home. One 
large regional bank bought $18 billion— 
that is billion—worth of junk bonds 
and T-bills on Wall Street. And guess 
where they got the money from? From 
small towns in Texas. In the little 
town of Victoria, TX, that bank took 
$188 million in deposits, but only made 
$33 million in loans. 

In our cities, too, big banks are tak- 
ing too much, and giving too little. 
Particularly in communities of color, 
branches have been shut and loan offi- 
cers laid off. Instead of speaking with 
their friendly neighborhood banker 
about a home loan or a school loan, 
residents only get the steely stare of 
an automatic teller machine. They can 
put money in, but they cannot get any 
loans out. No wonder minorities in this 
country are 2 to 4 times more likely to 
be turned down for a home loan than 
whites of the same income—there are 
no bankers to understand their credit 
needs. 

The bottom line is that this amend- 
ment fails to ensure that small busi- 
nesses and young families receive their 
fair share of credit. It’s just a deal 
that’s been cut, and ordinary Ameri- 
cans have been cut out. 

Mr. Chairman, I say to my col- 
leagues, if you want your small towns 
and neighborhoods to be sucked dry of 
credit and turned into economic disas- 
ter areas, then vote for this amend- 
ment. And if you want to see banks re- 
placed by ATM’s in cornfields and on 
street corners, then vote for this 
amendment. But if you want to make 
sure that working people are not 
pickpocketed by big interstate banks, 
if you want to see that everyone in this 
great country gets a fair shot at own- 
ing a home or sending a child to col- 
lege, then I urge you to oppose this 
amendment. It treats taxpayers like 
nothing but turkeys at the bankers’ 
Thanksgiving feast. Let us vote down 
this amendment, vote down this bill, 
and put together a bill that treats tax- 
payers like the honored guests they de- 
serve to be. 
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Mr. NEAL of North Carolina. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, the gentlemen from 
Massachusetts said something about 
junk bonds. 

I just want to make it clear that 
banks cannot buy junk bonds. Under 
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any circumstances, banks cannot buy 
junk bonds, so they do not go to small 
town America and pick up money and 
put it in junk bonds. They cannot buy 
junk bonds. 

It is a total myth that banks suck 
money out of small communities and 
take it to large communities. It is the 
genius of our system that money is 
available throughout our system wher- 
ever it is needed. In my own State, we 
have big banks and we have lots of 
small banks. We should not legislate on 
the basis of some mistaken mythology. 

Mr. Chairman, I yield 2 minutes to 
our distinguished colleague, the gen- 
tleman from Nebraska [Mr. HOAGLAND]. 

Mr. HOAGLAND. Mr. Chairman, I 
would urge at this time that we pass 
the Wylie amendment. I think it is a 
major mistake if we do not, and let me 
tell you why. 

First of all, the Wylie amendment al- 
lows interstate branching. Now, grant- 
ed it is somewhat crippled by various 
provisions, but nonetheless, it allows 
it. 

Interstate branching is going to 
bring substantial savings to the bank- 
ing industry, significant new services 
to the consumer, and if we do not allow 
interstate branching today on this 
vote, the chances are it will be 2 years, 
at least 2 years, and perhaps longer, be- 
fore we have an opportunity to do this 
again. 

The McFadden Act has not been 
amended for 58 years. Interstate 
branching is an idea whose time has 
come, and gone. It went 20 years ago. It 
is something we simply need to do. 

Now, let me say two things in re- 
sponse to earlier arguments. One of our 
colleagues indicated that banks are not 
taking any broccoli in this bill. Chair- 
man GONZALEZ presented an amend- 
ment last night, which we adopted, 
that contains all sorts of broccoli for 
the banks, a lot of good, toughening 
regulatory provisions that will require 
our banks work more carefully, enable 
the regulators to regulate them more 
effectively, has, unfortunately, im- 
posed more costs on them. 

Second, one of our colleagues talked 
of the weakness of our banking system 
as caused by bad loans. Bad loans, Mr. 
Chairman, are a symptom of the struc- 
tural problems in the banking indus- 
try, not the cause. The fact is that the 
banks of the seventies and eighties lost 
their best customers and have had to 
resort to less creditworthy customers, 
so it is not a question of bad loans cre- 
ating the problem. It is a question of 
significant structural changes taking 
place out there in the economy gen- 
erally that have weakened our banks, 
lessened their market share, resulted 
in many, many more failures than ever 
before in our history, and forced this 
legislation to strengthen banks, there- 
fore averting further failures and mak- 
ing a taxpayer bailout less likely. 
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So Mr. Chairman, I would urge you 
to support the Wylie-Neal amendment 
and then vote for the bill later today. 

Mr. WYLIE. Mr. Chairman, I yield 3 
minutes to the gentleman from North 
Carolina [Mr. MCMILLAN]. 

Mr. MCMILLAN of North Carolina. 
Mr. Chairman, I rise in support of the 
Wylie amendment and the bill. 

I urge my colleagues to support this 
en bloc amendment. In North Carolina 
we have a long history of interstate 
branching which led to regional 
branching through interstate com- 
pacts. This geographic diversification 
has contributed greatly to the overall 
strength of North Carolina’s banks and 
the strength of our State’s economy. 
We now have the third lowest unem- 
ployment rate in the United States, 
with probably the most extensive 
branches. As larger banks in North 
Carolina have grown more competitive 
and profitable in this regulatory cli- 
mate, old independents have done well. 
New independent banks have started up 
and thrived. In fact, it was this com- 
petitive strength that allowed North 
Carolina banks to rescue troubled 
banks in other States that did not 
allow geographic or functional diver- 
sification. They might have done well 
in Massachusetts. 

At a time when many of our larger 
banks are merging in an effort to 
strengthen their operations, interstate 
branching is especially important for 
the economy. Interstate branching will 
allow banks to compete with one an- 
other across the country, rather than 
through a multiplicity of units pro- 
tected by arbitrary geographic lines, 
causing weakness. It will allow banks 
to diversify risks, overcoming a major 
cause of bank insolvency. It will allow 
business and consumers a_ broader 
choice of financial services at the low- 
est cost. It will enable banks to attract 
capital for greater strength. 

At the same time, this bill gives each 
State the right to opt out of interstate 
branching and impose responsible con- 
trols on branch banks located within 
their borders in the next 3 years. While 
all but four States have already insti- 
tuted some form of interstate branch- 
ing, this bill will allow each State to 
consider the interstate branching issue 
at their own speed. 

This bill adds no securities powers, 
no insurance powers, no real estate 
powers. It imposes no greater risk than 
exists today. 

My colleagues, this is a minimal ef- 
fort and poses little threat to anyone, 
and I urge my colleagues to support 
this amendment. 

Mr. HUBBARD. Mr. Chairman, I 
yield 1 minute to our distinguished col- 
league, the gentleman from New Mex- 
ico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Chairman, I 
urge my colleagues to vote no on final 
passage. Do not be seduced into think- 
ing that this legislation represents 
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comprehensive bank reform or a con- 
sensus on various issues, because it 
does not. 

We should all recognize this bill for 
what it is: The mother of all financial 
bailouts, bailouts without any safe- 
guards, without any protections. And 
we should realize that this is not mere- 
ly round II on bank legislation. This fi- 
nancial fiasco will be a 15 rounder, and 
we should be prepared for the Bush ad- 
ministration to come back again and 
again, as they did with the S&L’s, ask- 
ing the Congress to pour more and 
more money into bailouts. Every dollar 
earmarked for financial bailouts is a 
dollar not spent on America’s other 
pressing domestic needs. 

But, unfortunately, it is money that 
must be approved to pay off depositors 
and close insolvent banks. And it is the 
price our country is now paying for the 
go-go policies of Republican financial 
deregulation in the 1980’s. So I believe 
that we should move forward with a 
narrow bill to recapitalize the bank in- 
surance fund, and go with a morato- 
rium and strengthen certain regulatory 
practices. These changes are necessary, 
and it makes sense to move forward 
with them now. 

However, it would be a mistake to 
approve, at this point, bits and pieces 
of bank reform to score political points 
with some groups and abandon all 
other efforts to deal with bank reform 
more comprehensively. We should re- 
ject this l1lth-hour goody-bag that 
pleases the narrow interests of a few. 
This bill has no safeguards, no fire- 
walls, no consumer provisions—and yet 
some are arguing that regardless of 
what happens on the Wylie amend- 
ment, this is a must pass bill. I would 
say to my colleagues: Do not allow 
yourselves to be fooled on this vote be- 
cause the consequences of a $70 billion 
blunder and future bailouts are just too 
big. 

The Congress made that mistake 
once before, in the early 1980's, with 
Garn-St Germain. Let us not repeat 
that fiasco. This House can do better 
than this, and I believe we should pass 
a narrow bill and then come back and 
put together a package that will earn 
the full support of the House from both 
sides of the aisle. 

Mr. HUBBARD. Mr. Chairman, I 
yield 3 minutes to our distinguished 
colleague, the gentleman from Dela- 
ware [Mr. CARPER]. 

Mr. CARPER. Mr. Chairman, many of 
us in this Chamber have decided how 
they are going to vote on this amend- 
ment. Some have not. To those of you 
who have not, I would like to have 3 
minutes of your time. 

One decade ago, Members of the 
House sat in this Chamber and they de- 
bated what to do to save Chrysler, 
which was hemorrhaging, threatening 
to go under. 

Can you imagine as we were debating 
whether or not to provide Federal loan 
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guarantees for Chrysler, what if Ford 
and GM had walked in and said, 

Well, look, we don’t protest those loan 
guarantees, but we sure don't want Chrysler 
to be able to sell minivans until they become 
profitable. 

What if GM and Ford had come in 
and said, 

Well, we don’t object to loan guarantees, 
but what we sure don’t want is Chrysler to 
be able to sell convertibles in towns of 5,000 
or less. We don’t want them to be able to sell 
convertibles in certain towns. 

Well, we would have laughed them 
out of Washington, and the reason is 
clearly GM and Ford would not have 
been interested in competition. They 
did not want it. They would not have 
wanted it from Chrysler. 

What did we want? We wanted Chrys- 
ler to make a buck to be able to repay 
the loan guarantees that they used and 
go on about their business. 

Well, Mr. Chairman, we did not tie 
one arm of Chrysler behind its back a 
decade ago. 
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We do not need to tie one arm of the 
banking industry behind its back 
today. What is at issue here, my col- 
leagues, is one word: Competition, 
competition. Under current law, and 
please follow this, under current law 
insurance companies can own banks 
and those banks market their banking 
products to the insurance company’s 
policyholders all over the country. 

Under the Wylie amendment, they 
will still be able to do that. That is 
good for the goose. 

How about under current law which 
now, under current law, banks can own 
insurance subsidiaries; those subsidi- 
aries can sell their insurance products 
to the bank customers across the coun- 
try? How about that? That can happen 
right now under current law. It is a 
mirror image of the first. 

Under the Wylie amendment, that 
would be prohibited. Why would you 
say, my friends, what is good for the 
goose is good for the gander? Under the 
Wylie amendment, Traveler’s, Han- 
cock, USAA, Prudential, Hartford, All- 
state, they will all still be able to own 
their banks and they will be able to do 
the very opposite of what I think my 
banks and your banks should be able to 
do in your State, and that is they 
should be able to sell across State 
lines, if other States do not prohibit 
them. If other States do not opt out, 
our States should be able to sell insur- 
ance across State lines. 

Not one bank has ever failed in this 
country, to my knowledge, because 
they sell insurance. They make money 
doing it. It is a profitable business. The 
consumer groups like it. Consumers ac- 
tually benefit because of that competi- 
tion. 

If you vote for the Wylie amendment, 
you tie one arm behind the banking in- 
dustry’s back; you are not fair, you are 
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anticonsumer, you are anticompeti- 
tion. 

2 the Wylie amendment. 

Mr. NEAL of North Carolina. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Massachusetts IMr. 
FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I thank the gentleman from 
North Carolina. 

Nobody is going to be happy voting 
for this bill. I suspect the best people 
expect is that some people will vote for 
this bill with the same enthusiasm 
that many of us hope some of our con- 
stituents will be voting for us in No- 
vember; cognizant of the faults but 
nonetheless thinking it is the best they 
are going to get. 

I think that is a fair description of 
this bill. 

The Wylie amendment has been con- 
sistently—inconsistently attacked as 
being too pro and too antibanker. 

Mr. Chairman, I am going to vote for 
the Wylie amendment. I think the re- 
strictions it puts on the banks and the 
real estate and the insurance indus- 
tries are both poor public policy and 
politically inevitable. The banks sim- 
ply do not have the strength to hold 
them off, and I do not want to see the 
legislation forever held up. 

I do not think it is realistic for the 
banks to get into real estate and insur- 
ance, not that today the banks are 
going to be getting into real estate. 
The notion that anybody is jumping to 
get into real estate today is a little bit 
strange. But I think that that is a po- 
litical necessity. 

I do, however, want to focus on what 
I think is an excellent bill, given the 
circumstances. 

I want to repeat that in this bill peo- 
ple have said there are no safeguards. 
That is simply wrong. 

The gentleman from Texas presided 
over a process in which we have a bill 
which restricts brokered deposits, it re- 
stricts bank insurance contracts, it 
mandates early intervention to close 
banks. People say, “I don’t want to 
vote for another S&L bill.” Then do 
not. This has nothing in common with 
earlier S&L legislation. This is not a 
bill giving the banks more power. This 
is as reasonable an approach as you are 
going to get. 

Mr. Chairman, I am for the amend- 
ment of my friend from Ohio. I am 
going to vote for the final bill one way 
or another. It has a number of tough 
regulating reforms. 

A final thing I want to say is this: 
When people talk about a $70 billion 
bailout, are they in fact denying our 
obligation to pay depositors in banks 
who have failed? Let me remind the 
Members, the majority of this House 
voted not to restrict deposit insurance. 
Some of us wanted to limit deposit in- 
surance. The majority was not to re- 
strict it. 

Are you not going to make good on 
that vote and on that promise? 
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Mr. HUBBARD. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
New York [Mr. SCHUMER]. 

Mr. SCHUMER. I thank the chair- 
man, the gentleman from Kentucky, 
for yielding this time to me. 

Mr. Chairman, let me say I rise in 
strong opposition to the amendment. 

Mr. Chairman, these bills, the bank- 
ing bills we voted on, every one of 
them will not have what is desperately 
needed in the banking industry, and 
that is: real reform. What we have to 
do in the long run is somehow deal 
with the issue of deposit insurance and 
what banks can do with the money 
that they have derived from deposit in- 
surance. Right now that can do so 
many things that they get themselves 
in trouble and, as we are learning in 
these bills, they get the taxpayers in 
trouble. 

But, unfortunately, not the bill last 
week, not the bill today and not the 
bill we will do next week if we defeat 
this bill as we should, when we deal 
with that issue. However, this bill and 
the Wylie amendment will stand in the 
way permanently of ever getting real 
reform. 

I disagree with my colleague from 
Massachusetts; this does have strong, 
strong echoes of the S&L crisis in it be- 
cause with the Wylie amendment, 
while we are doing a little bit for some 
of the banks and a little bit for some of 
the insurance and real estate, we are 
not preventing the banking regulators 
from allowing the banks to go into new 
areas. We are not going to do that this 
year. 

But what we can do is pass a narrow 
bill that will then allow us to vote on 
real reform and put together real re- 
form next year. 

So, Mr. Chairman, if you vote for this 
amendment and then vote for final pas- 
sage, you are putting a dagger in the 
heart of finally reforming our banking 
system so we will not have to come 
back time and time again and vote new 
recaps. 

The amendment, I would say chari- 
tably, is a hodgepodge; negatively, I 
would say it is a cynical amendment, 
designed to pick up a little support 
here, a little support there, getting 
something done and not really getting 
reform; so, as I believe, some people at 
the other end of Pennsylvania Avenue 
can wave a flag and say they have got- 
ten something done even though they 
have not. 

Mr. Chairman, this is not the time to 
do that. The banking system is in too 
great a crisis to put together hodge- 
podge amendments and call them re- 
form. We must either grapple with all 
of reform, which we can do next year, 
or pass a very narrow bill with a recap 
and some of the amendments that Mr. 
GONZALEZ has put in his bill. 

But to go halfway or a quarter of the 
way and then say we have done our job 
would be a tragic, tragic mistake. 
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Mr. Chairman, I urge a vote against 
the Wylie amendment, and if it should 
pass, I urge a vote against final pas- 


sage. 

Mr. NEAL of North Carolina. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, Mr. SCHUMER is right, 
this bill does not do everything that 
needs to be done. But if we were to re- 
ject it for that reason, it would let the 
perfect be the enemy of the good. 

We tried in the Banking Committee 
to do much more, but we were not able 
to get it to the floor. This provision, 
this interstate provision, will let the 
industry, without harming anyone, 
make up to $10 billion more. That goes 
right to capital, right to reducing the 
likelihood of a taxpayer bailout. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Massachusetts 
(Mr. NEAL]. 

Mr. NEAL of Massachusetts. I thank 
the gentleman for yielding. 

Mr. Chairman, I stand in support of 
the Wylie amendment this evening, not 
because it represents a panacea for the 
financial ills that plague this Nation 
but because it helps to restore con- 
fidence in the banking system by get- 
ting us to go—and go“ is voting to re- 
capitalize the bank insurance fund. 
That is our fundamental obligation 
this evening. 

Those Members of Congress who 
come from New England, we know that 
when the Bank of New England went 
under, the third costliest bank failure 
in American history, that all the de- 
posits of our constituents were honored 
and, in most cases, above $100,000. 

Now, I accept the fact here tonight 
that there is an element in this House 
that does not want to vote for anything 
that relates to the bank insurance 
fund. The argument that they are 
going to use is, being intimidated by 
people back home, is to suggest that 
somehow you are going to bail out the 
bankers. 

Let me say something right now, and 
that is simply this: We are voting for 
one simple initiative, and that is to 
bail out the depositors and not to bail 
out the bankers, and we ought not to 
demagogue this issue any further. 

The best vote that came out of that 
Banking Committee was for the origi- 
nal plan offered by the distinguished 
chairman, the gentleman from Texas. 
It was a good bill then, it is a good bill 
now; it is too bad we do not have that 
bill in front of us. 

We have our last best shot at a de- 
cent reform measure; that is the only 
issue before us this evening, and I urge 
an affirmative vote on that measure. 
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Mr. HUBBARD. Mr. Chairman, I 
yield 4 minutes to the distinguished 
chairman of the Committee on Energy 
and Commerce, the gentleman from 
Michigan [Mr. DINGELL]. 
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Mr. DINGELL. Mr. Chairman, this is 
a bad amendment. It is a bad bill. I say 
that without any ill will and without 
anything other than the greatest re- 
spect and affection for all of my col- 
leagues. 

Just 1 week ago we passed on three 
separate occasions amendments requir- 
ing safeguards for depositors, for the 
public, for the investors. This amend- 
ment provides none of those. The com- 
mittee did it on three separate occa- 
sions. 

Now the bill H.R. 6, failed. There 
were many reasons why it failed. All of 
my colleagues know why the bill failed. 

The harsh fact of the matter is we 
are back again. We have here before us 
a piece of legislation that regrettably 
embodies no adequate safeguards. Re- 
grettably it embodies something else, a 
mishmash of things for the banks, 
things for other interests. This amend- 
ment has the same failures. It includes 
all of the things that are thought to be 
necessary to secure the support of sep- 
arate groups in our society that might 
give the necessary votes. 

The way this matter should be ad- 
dressed, Mr Chairman, is that we 
should reject the amendment. We 
should reject the bill. Then we can do 
either of two things. We can come back 
with a bill with adequate safeguards, or 
we can come back with a short bill and 
defer until some future time, hopefully 
early in the spring, an adequate pro- 
gram of achieving necessary reforms 
and protections. 

Mr. Chairman, if my colleagues look, 
they will find one thing very interest- 
ing. Supposedly the amendment before 
us achieves the support of the banking 
people. Regrettably it does not. The 
American Bankers Association, The 
Independent Bankers, State Banking 
Associations, the Association of Bank 
Holding Companies, the Financial 
Services Council, and the Conference of 
State Bank Supervisors all oppose the 
amendment, and they oppose the bill. 
Interestingly enough, the Consumers 
Union, the Consumers Federation, the 
AFL-CIO, the NAACP, they all oppose 
the amendment and the bill. Obviously 
something has not been done here as it 
should have been. Clearly the amend- 
ment does not achieve the support of 
the banks. Clearly the amendment does 
not achieve the support of the consum- 
ers. 

It fails another very important test. 
Many of my colleagues here remember 
the unfortunate occasion where we 
passed the savings and loan bailout. 
The interesting thing about that was 
we said, “Now the savings and loans, 
because they have achieved such a ter- 
rible mess, we're going to give them 
new powers so that they can restore 
themselves to good health.” So, we 
gave it to them, and it took them less 
than 10 years to convert a $20 billion 
shortfall in the insurance fund to a $500 
billion shortfall. Imagine what this 
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country could do if we had not passed 
that legislation and we had that $500 
billion to spend on matters of impor- 
tance. 

Now some will say, “Oh, we can pass 
this because we must.” Yes, we must, 
and we are going to have to pass a bail- 
out or a recapitalization of the fund, 
and that we should do because that is 
for the depositors. 

But to free up the banks and say, 
“Banks, go forth, branch all over the 
place and merge, drain moneys from 
local communities, have fun, do the 
same thing that the savings and loans 
did,” would be a calamitous error. 

The harsh fact of the matter is that 
banks are running around town telling 
everybody that they are in trouble be- 
cause of regulation. That is hooey. The 
banks are in trouble because they prac- 
ticed poor banking. 

Do not free them up and give them 
more power to practice more bad bank- 
ing practices across the Nation at 
great cost to our constituents. Vote 
this bill down. 

Mr. NEAL of North Carolina. Mr. 
Chairman, that was an excellent 
speech. It just has nothing to do with 
this bill. 

Mr. Chairman, this bill does not give 
new powers to banks. The bill that the 
distinguished chairman of the Commit- 
tee on Energy and Commerce is talking 
about is not before us. We passed a bill 
out of the Committee on Banking, Fi- 
nance and Urban Affairs. We just never 
got it to the floor. 

The so-called safeguards that the 
gentleman from Michigan [Mr. DIN- 
GELL] wants would limit the ability of 
banks to do things they are already 
doing. But let me tell my colleagues: 
No bank ever failed by offering mutual 
funds, no bank ever failed by offering 
discount brokerage services or dealing 
in safe government securities. Those 
are the things, the safeguards, the 
chairman talks about that he wants to 
impose. 

Now there is nothing similar between 
what is done here with banks and what 
was done with savings and loans. In the 
case of this bill we are increasing regu- 
lation. We are increasing capital re- 
quirements, and the only new thing we 
are suggesting for banks is essentially 
a twist on something they are doing al- 
ready. Forty-eight States now allow 
interstate banking. We are suggesting 
that it should be easier to do interstate 
branching, a more efficient way of 
doing essentially the same thing. 

Mr. Chairman, this is a way of reduc- 
ing the likelihood of a taxpayer bail- 
out. That is the issue today. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WYLIE. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, I want to associate 
myself with the comments and re- 
marks of the gentleman from North 
Carolina [Mr. NEAL]. The analogy to 
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the savings and loan problem is no 
analogy at all. There is no taxpayer 
money involved in this bill today. We 
are providing for a recapitalization, 
which is absolutely necessary, which is 
to be paid for by the banking industry 
itself. 

Now I know this is not a perfect bill, 
but it is certainly much better than 
the situation we have before us now. 

The gentleman from New York [Mr. 
SCHUMER] mentioned a little earlier 
that he did not like my amendment, 
but he liked Mr. Lowell Bryant’s pro- 
posal as far as core banks are con- 
cerned. Mr. Lowell Bryant has written 
a letter saying that he estimates that 
bank costs would go down by $10 billion 
per year if interstate banking and 
branching were passed today. I submit 
there will be large economies of scale, 
and for that reason alone we ought to 
pass my amendment. 

But we do not increase powers for 
banks, as the gentleman said. We de- 
crease the powers for banks, if any- 
thing. 

Mr. HUBBARD. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Georgia [Mr. BARNARD], a very knowl- 
edgeable member of the Committee on 
Banking, Finance and Urban Affairs. 

Mr. BARNARD. Mr. Chairman and 
members of the committee, we have 
been pursuing passing comprehensive 
bank reform now for many, many 
years. The last great bill that ad- 
dressed banking, and securities and in- 
surance was the Glass-Steagall bill in 
the 1930’s. Much has happened and 
much has changed since the 1930's. This 
was the year that we decided that, yes, 
we needed comprehensive bank reform. 

We have had many, many studies 
that were brought before the Commit- 
tee on Banking, Finance and Urban Af- 
fairs and to this Congress as to why we 
need reform. We tried valiantly, we 
tried hard, for a comprehensive bank- 
ing bill. Unfortunately it did not pass. 
We have a very different opinion 
among Members of this Congress as to 
what comprehensive bank reform is all 
about. 
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I am not dismayed that in 1 year we 
were not able to accomplish something 
that we tried to accomplish in, say, the 
last 20 years. I am not dismayed at all. 
But I think we have made a valiant at- 
tempt. But let us not give up at this 
point. Let us not take something that 
is second best over something that is 
the best we can get. 

Mr. Chairman, I say to my friends 
that the Wylie en bloc amendment is 
not the answer to our problems. There 
is an answer out there. I feel that we 
have the ability to work together and 
accomplish that goal of working to- 
gether and coming up with comprehen- 
sive bank reform which will be modern 
bank reform. I am not willing to sac- 
rifice something that is less better 
than what we can get. 
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Yes, I think we have come a long way 
in this debate we have heard both 
sides. I think we are better prepared 
today than ever before to come to- 
gether. One of our great Presidents 
said, “Let us reason together.” I think 
we have laid the foundation for us to 
come together and work. But this 
amendment tonight is not the answer, 
and this is not the time to do it. 

Haste does not make anything but 
waste, and we are going to be wasting 
the banking industry if we go forth 
with this bill tonight. I urge my 
friends, let us go back to the table. Let 
us go back and reason together. We 
have time. Yes, we have to accommo- 
date the recapitalization part of the 
bill, and we have time to do it. 

Mr. Chairman, let me say to my 
friends that there is nothing so great 
as our service to the country. Even get- 
ting out before Thanksgiving is not 
that great. Someone said we would be 
here until Christmas. So be it. Our 
duty is to the country and what is in 
the best interest of the country, and 
haste tonight is not in the best interest 
of our country. I say to the Members 
we should vote down the Wylie en bloc 
amendment, vote down this bill, and 
then let us go back to the drawing 
table. 

Mr. WYLIE. Mr. Chairman, I yield 1 
minute to the gentleman from Califor- 
nia [Mr. RIGGS]. 

Mr. RIGGS. Mr. Chairman, I thank 
the distinguished ranking member for 
yielding this time to me. 

Mr. Chairman, I just simply want to 
say that there is a wonderful moment 
at the very end of the musical, ‘‘Phan- 
tom of the Opera,’’ where the Phantom 
says, This is the point of no return.” 
This is the point of no return for bank 
reform. 

We can keep on with this latest ver- 
sion of political corrections, doing a 
slow waltz to the tune of the special in- 
terest groups as we try to write 435 ver- 
sions of bank reform, or we can do the 
right thing, the responsible thing, here 
tonight and pass this legislation, which 
does, contrary to what the distin- 
guished chairman of the Committee on 
Energy and Commerce said, contain in- 
creased regulatory standards. What 
does he call these? Increased capital 
standards. What does he call this? 
Early intervention. What does he call 
this? Least costly resolution. 

Mr. Chairman, let us do the right 
thing. Let us not go back to 1986 when 
this Congress had the opportunity to 
act on a bill to recapitalize FSLIC but 
failed to do that and set the stage for 
a taxpayer bailout of the banking in- 
dustry. Let us pass this legislation 
with the Wylie amendment included. 

Mr. NEAL of North Carolina. Mr. 
Chairman, I yield myself one-half 
minute. 

Mr. Chairman, let me point out that 
our good friend, the gentleman from 
Georgia [Mr. BARNARD] did not give us 
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one reason for not passing the bill. He 
said we could get a better bill, and I 
agree. I would love to have a better 
bill, but there is no chance this year 
that we will get a better bill. 

Mr. BARNARD. Mr. Chairman, will 
the gentleman yield? 

Mr. NEAL of North Carolina. No, I 
will not yield. 

Mr. BARNARD. We could have a lot 
of chances to get a better bill. 

Mr. NEAL of North Carolina. I will 
not yield. 

Mr. Chairman, there is no chance 
this year for a better bill. We should 
take what we can get at this time and 
move ahead. We may get more next 


year. 

Mr. Chairman, I yield my final 2 min- 
utes to the distinguished gentleman 
from Ohio [Mr. WYLIE]. 

The CHAIRMAN. The gentleman 
from Ohio [Mr. WYLIE] now has a total 
of 5 minutes remaining, and the gen- 
tleman from Kentucky [Mr. HUBBARD] 
has one-half minute remaining. 

Mr. hairman, I under- 
stand that I have the right to close; is 
that correct? 

The CHAIRMAN. The gentleman 
from Ohio [Mr. WYLIE] has the right to 
close debate. 

Mr. WYLIE. Mr. Chairman, I have 
just one additional speaker. 

The CHAIRMAN. The gentleman 
from Kentucky [Mr. HUBBARD] is recog- 
nized for his remaining 30 seconds. 

Mr. HUBBARD. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, as we have debated 
this issue this afternoon, obviously 
Members on the side of the gentleman 
from Ohio [Mr. WYLIE] and the gen- 
tleman from North Carolina [Mr. NEAL] 
have given us various reasons why they 
are for the Wylie-Neal approach, and 
opponents have given us various rea- 
sons why they are opposed to it. Speak- 
er after speaker has said that before we 
go home, however, on November 26 or 
earlier, we have to recapitalize the 
Federal Deposit Insurance Corporation. 
We must do that. We can do that today 
on final passage, but for heaven’s sake, 
let us defeat the Wylie en bloc amend- 
ments because, I repeat, that will cause 
the entire bill to fail. 

Mr. Chairman, I ask the Members to 
vote no on the Wylie en bloc amend- 
ments. 

Mr. WYLIE. Mr. Chairman, I yield 5 
minutes to our distinguished minority 
leader, the gentleman from Illinois 
[Mr. MICHEL], to close debate. 

Mr. MICHEL. Mr. Chairman, this is 
the second time today that we have 
had a significant piece of legislation on 
the floor that does not divide on politi- 
cal lines across the aisle. There are 
proponents and opponents on both 
sides. I guess that is the way I like it, 
because it suggests that politics by 
party is not the overriding thing; it is 
what we as individuals will do to make 
up our own minds. And that is a good 
thing. 
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The Wylie amendment is a critical 
component of overall banking reform. 
The Wylie amendment would allow for 
interstate banking and branching, an 
essential step that will allow banks to 
realize the benefits of geographical di- 
versity and greater efficiency. The 
Wylie amendment also protects States 
that do not want interstate banking by 
providing an opt-out provision. 

The United States is the only indus- 
trialized country in the world that pro- 
hibits regional and national branching, 
and we are paying a high price for that. 
Not only does interstate banking less- 
en the financial risks for one area of 
the country but it also means effi- 
ciency and cost savings for the banking 
system. 

Adoption of the Wylie amendment is 
an imperative, it seems to me, for get- 
ting this piece of legislation passed. 

Let us keep in mind that what we are 
trying to do is to guarantee the secu- 
rity of deposits held in our banks, and 
the gentleman from Massachusetts a 
few moments ago made that point so 
eloquently. That is really what it is all 
about, and that is the bottom line. 

At the same time we are attempting 
to improve the vitality of our banking 
system so this type of legislation will 
not be needed again. We are trying to 
ensure that taxpayers are not left hold- 
ing the bag for massive bailouts later 
on. 

Congress cannot just fund the losses 
of the banking system. We have to fix 
the underlying problems that caused 
the losses in the first place. There is 
not an insurance fund big enough to 
cover $3 trillion in deposits if banks 
continue to fail in record numbers, as 
they are. 

We need to provide the country with 
a strong, safe banking system, one that 
pumps credit into businesses, one that 
funds economic growth and new jobs, 
and one that allows our banks to com- 
pete with foreign banks. 

Real reform means fixing the too big 
to fail doctrine that today puts the 
FDIC on the hook for every uninsured 
depositor in big banks. This bill makes 
that fix. 

Reform means mandatory annual ex- 
aminations for every bank in this 
country. This bill does that. 

Reform means early intervention 
with failing banks and a new regu- 
latory system of “prompt corrective 
action,“ one that requires regulators 
to make banks fix their problems be- 
fore they mushroom into deposit insur- 
ance losses. This bill accomplishes 


that. 
Mr. Chairman, the very word, 
“bank,” evokes a vision of institu- 


tional coldness, anonymity, and imper- 
sonal dealing. But here we are dealing 
with human faces, with the fear of our 
neighbors, our friends, and our families 
who need a secure banking system. 
Last year alone, I say to my friends, 
216 banks failed. The bank insurance 
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fund is at the lowest point in 60 years, 
and unless we act, it will be out of 
funds within several weeks. When that 
happens and we are adjourned, brother, 
you wait until the wrath of the people 
comes down on this institution. If we 
do not act now, the price tag later on 
will be much higher and the stakes 
much greater. 

Mr. Chairman, this bill with this 
amendment before us now in its 
present form is as good as we are going 
to get and is as responsible as we are 
going to see. There may be other solu- 
tions, but where are the votes? 

This is one of those tough gut- 
wrenching votes that your constituents 
elected you to cast. 
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It is not easy, but it is necessary. The 
lobbying on this bill has been intense, 
with loyalties and alliances switching 
daily. As a matter of fact, it is a mov- 
ing target out there. 

What will eventually satisfy all of 
the competing interests? Nothing. 
Frankly, that is why it has taken us so 
long to get to this point and why the 
outcome is still in doubt. And behind 
the technicalities, behind the compet- 
ing interests, above the specific prob- 
lems of lobbying groups, lie the needs 
of the American people. 

Mr. Chairman, let us make that 
quantum leap of politics transcending 
the competing claims of this group and 
that group, and make the right deci- 
sion by supporting this amendment and 
voting yes on final passage. 

For those of you who say just vote 
no, no, it is not perfect. But I would 
ask you, if this bill goes down, what 
have you got? Well, I will tell you. We 
certainly are not going to conference, 
and I will bet you, number two, in view 
of that amendment adopted on credit 
cards in the other body, that will be a 
part of anything that comes back the 
next time around. How would you like 
that? 

Then No. 3, with no replenishment of 
the Bank Insurance Fund, and nothing 
to reimburse the guaranteed depositors 
of those banks that fail in the future— 
that will really bring the wrath of the 
American people down on this institu- 
tion. 

Mr. Chairman, we have got a job to 
do today, a darn tough job, and you 
have to wipe those special interests out 
of your mind and say what is it that 
will really get this job done? 

Mr. Chairman, I plead with Members 
to vote for the Wylie amendment and 
vote for passage of this bill. Move it 
over into conference, and then, quite 
frankly, we will still get another shot 
at voting yes or no on the conference 
report. 

Mr. Chairman, for the RECORD I in- 
clude a letter urging support for final 
passage and the Wylie-Neal amend- 
ment from President George Bush. 
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THE WHITE HOUSE, 
Washington, DC, November 14, 1991. 
The Hon. ROBERT H. MICHEL, 
Republican Leader, House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN MICHEL: Today the 
House of Representatives will consider H.R. 
2094, the Federal Deposit Insurance Corpora- 
tion Improvement Act of 1991. 

The Congress must pass legislation this 
year that will recapitalize the Bank Insur- 
ance Fund and make a significant start on 
fixing the underlying structural problems 
that affect our banking industry. While H.R. 
2094 lacks some of the important reforms ini- 
tially approved by a bipartisan majority of 
the House Banking Committee, I believe that 
this legislation, if amended by both the 
Wylie-Neal amendment and the Gonzalez 
amendment, would be an important step for- 
ward in the process of achieving worthwhile 
reform. 

Perhaps most important, H.R. 2094 will 
protect the millions of depositors who de- 
pend on a strong Bank Insurance Fund. But 
simply pouring money into the Fund—with- 
out fixing the industry so it can pay its own 
way—would leave taxpayers exposed. 

I strongly urge all members to support 
final passage of H.R. 2094 if the Wylie-Neal 
amendment is adopted. 

Sincerely, 
GEORGE BUSH. 

Mr. WEISS. Mr. Chairman, | rise in opposi- 
tion to the amendment offered by the gen- 
tileman from Ohio [Mr. WYLIE]. Let us not be 
fooled by claims that by unanimously approv- 
ing the Vento-Bereuter amendment to H.R. 6, 
the House has already indicated its support for 
this measure. That amendment was an ac- 
ceptable interstate banking and branching 
compromise. This measure is a sharp fanged 
wolf in sheep's clothing. 

Had the gentleman offered a lean amend- 
ment which would have repealed the existing 
restrictions on interstate banking and branch- 
ing imposed by the McFadden Act of 1927 
and the Bank Holding Act of 1956, he would 
have my vote today. | would have also sup- 
ported an attempt to include an opt-out ele- 
ment such as that included in the Vento-Be- 
reuter amendment to allow States more flexi- 
bility. But the administration got too greedy. 
They have weighed down this amendment 
with loads of extra baggage. In fact, Mr. Chair- 
man, we see more baggage in this amend- 
ment than President Bush carries with him on 
all his foreign trips. 

A most interesting provision is the new re- 
striction on banks or bank subsidiaries from 
engaging in real estate investment, manage- 
ment, or development, or to purchase and sell 
real estate as a principal broker. Where did 
this provision come from? It certainly was not 
in the banking bill which we debated on the 
floor of the House last week. 

Mr. Chairman, voting for this bill reminds me 
of buying a new car. Upon first examining the 
car on the lot, you like the car as it is and con- 
clude that the sticker price is within reach. 
However, after negotiating with the car sales- 
man, you find yourself paying for more extras 
than you can ever afford. | urge my colleagues 
to not let some fast talking salesmen weigh 
this vehicle down with burdensome extras— 
defeat the Wylie amendment to H.R. 2094. 

Mr. MCMILLEN of Maryland. Mr. Chairman, 
| rise in support of the Wylie amendment. | 
feel that it is a responsible compromise. It al- 
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lows interstate banking, while limiting insur- 
ance and real estate activities by banks. 

Interstate banking is already an acknowl- 
edged fact. This provision will ensure that it is 
done in a safe and sound manner, and that 
States have the ability to opt out of the sys- 
tem. Furthermore, by allowing banks to branch 
interstate, it will encourage diversity, thus 
strengthening the overall safety of the system. 

The limitations on insurance and real estate 
activities is in keeping with my position 
throughout the debate. | am not opposed to 
expanded powers per se, but | am opposed to 
expanded taxpayer liability. New powers need 
to be coupled with true deposit insurance re- 
form. Without such reform, new powers should 
not be allowed. 

While | support the Wylie amendment, | 
have serious qualms about the overall bill. | 
feel strongly that reform is desperately needed 
in our deposit insurance system. Unfortu- 
nately, the bill does not address the real prob- 
lem: The pricing of de insurance. 

In the 840 see tite is no difference 
between a well capitalized bank and an insol- 
vent bank. The cost and coverage of insur- 
ance is the same, and there are no incentives 
for either depositors or managers to exercise 
restraint. This is how we ended up with the 
S&L debacle. 

If we can infuse some market pressure into 
the system, then the whole question of fire- 
walls and safeguards becomes much less im- 
portant. Until then, any talk of reform is mean- 
ingless. Safeguards are necessary, but not 
sufficient to ensure the long-term safety and 
soundness of the system. 

| support a narrow bill, and pledge to work 
with my colleagues over the next 2 weeks to 
come up with a viable alternative package. 
Before we give the FDIC a $70 billion line of 
credit, we need to make sure the system will 
work. 

Mr. KANJORSKI. Mr. Chairman, the Wylie- 
Neal amendment is a good compromise, and 
should be s . 

If there pace A we should have 
leamed from the S&L disaster in Texas, the 
Continental Illinois failure, and the current 
problems in New England, it is that geographic 
diversity reduces the risk to both banks’ port- 
folios and the FDIC insurance fund. 

The Wylie-Neal amendment, which includes 
the Vento-Bereuter interstate banking com- 
promise, will promote geographic diversity, re- 
duce risks for banks, the FDIC fund, and tax- 
payers, and will help to move banking into the 
21st century. 

Allowing interstate banking will also enable 
financial institutions to achieve significant 
economy of scale savings by reducing over- 
head and converting banks to branches. This 
will substantially increase their competitive- 
ness and strength at no risk to the FDIC fund 
or the taxpayer. 

The Wylie-Neal amendment is also impor- 
tant because it closes several important loop- 
holes that the administration and the State of 
Delaware have irresponsibly used to make a 
mockery of the Congress and legislative in- 
tent. 


The Wylie-Neal amendment closes both the 
town of 5,000 loophole, and the Delaware 


hon the Congress originally authorized the 
town of 5,000 exception for insurance sales by 
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banks in small towns, there is no doubt in any- 
one’s mind that the exception was intended 
only to ensure that residents of those small 
towns would have access to insurance. 

It was never contemplated that big banks 
would set up shop in a small town for the ex- 
press purpose of selling insurance nationwide. 
That is a gross perversion of congressional in- 
tent. 

Nor was it ever intended that we would 
allow State banks in Delaware to have risky 
insurance underwriting, and anticompetitive 
nationwide insurance sales, powers we ex- 
pressly denied to other banks. 

As much as | admire my colleague from 
Delaware, and respect the tenacity with which 
he has fought for his State’s interest, | cannot 
support any State’s efforts to gamble with 
Federal funds. 

if Delaware, or any other State, wants to 
start its own deposit insurance system, and 
gamble with its own funds, more power to it. 
But any State that wishes to rely on Federal 
deposit insurance, backed by the full faith and 
credit of the U.S. Treasury and U.S. tax- 
payers, for its depositors should be willing to 
play by Federal rules. It should not make up 
its own rules. 

He who pays the piper, should be allowed 
to call the tune. 

Mr. Chairman, as Danny DeVito has shown 
in his most recent movie, it is easy to gamble 
with other people’s money, it is more difficult 
to do so with your own. 

It is in the best interests of all U.S. tax- 
payers, and our financial system, that we pass 
the Wylie-Neal amendment. 

Mr. OWENS of Utah. Mr. Chairman, today | 
voted in reluctant support of the Wylie amend- 
ment to H.R. 2094. When we voted on H.R. 6 
last week, | stated that the Congress must 
take courageous steps to assert its legitimate 
role in the regulatory process. Moreover, re- 
capitalization of the bank insurance fund is 
vital to consumer confidence in the Nation's 
banking system. However, | intend to vote 
against the bill because | feel it best to vote 
on a clean, narrow bill where its imperfections 
can be worked out. We have a short, but not 
insurmountable period of time to act on a nar- 
row bill, and we should try, again, to do so. 

Yesterday, the gentleman from Georgia [Mr. 
BARNARD] best expressed the reasons for my 
opposition to the rule governing today’s vote. 
There was no good reason whatsoever, to in- 
corporate the interstate branching and real es- 
tate provisions into the Wylie amendment. Mr. 
KANJORSKI revealed a potentially serious loop- 
hole regarding the too-big-to-fail policy. We 
should have had the opportunity to vote on 
this matter as well. Had a truly narrow bill, 
with simple BIF recapitalization and regulatory 
reform, not been possible, the committee 
could easily have put forth an equally con- 
troversial amendment dealing exclusively with 
insurance. But, the rule passed, and we once 
again find ourselves caught in another tug of 
war. 
In spite of my vote for the Wylie amend- 
ment, let me make it perfectly clear that | am 
not unequivocally opposed to allowing banks 
to engage further in insurance activities. | will 
ack that such activities will probably 
not help the status of the banking industry too 
much. Only the management changes result- 
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ing from deposit insurance and regulatory re- 
form and significant restructuring of the indus- 
try can accomplish that. But it can add a new 
element of competition to the insurance indus- 
try, and we should look into such possibilities 
in the future—but not today, which is why | 
voted against final passage. 

f insurance is to be regulated at the State 
level, as | believe it should continue to be, we 
must always keep an eye on where further 
competition can be fostered. There is a grow- 
ing sentiment that McCarran-Ferguson should 
be repealed or dramatically reformed. | would 
likely Oppose such a move, but if repeal of 
McCarran-Ferguson is to be averted, the issue 
of competition in the industry is something that 
must inevitably be addressed. 

Bank involvement may provide a means of 
doing so. Separate facilities, stringent report- 
ing requirements, accounting procedures, as 
well as prohibitions on the sharing of certain 
information and regulating the advertisements 
and sales pitch of a bank's insurance affiliate 
are all measures that | believe may work to 
foster competition in the industry while pre- 
venting abuse of the deposit insurance safety 
net. 

What is at issue is who determines the 
guidelines under which banks can engage in 
those activities. To a large degree, the extent 
to which banks can engage in nonbanking ac- 
tivities is determined by administrative fiat and 
loopholes. Make no mistake about it—the reg- 
ulatory loopholes are there. Had the Wylie 
amendment passed, all but one of the banks 
using the so-called Delaware loophole would 
have been grandfathered. Likewise, most 
banks would not have been impacted by the 
closure of the so-called small town loophole. 
But there was no legitimate reason to include 
such an amendment on this bill at this time. 

Finally, | opposed final passage of this legis- 
lation—if for no other reason than to get the 
bill to committee and send a strong signal to 
the American people that somebody is willing 
to make the difficult decisions needed to en- 
sure consumer confidence in the banking sys- 
tem. The final version of this bill, if passed, will 
not be perfect. And | am in no way committed 
to supporting whatever the committee may 
offer in the future. | may, in the end, support 
a bill that deals more with strict regulatory re- 
form and recapitalization. But the best alter- 
native, for depositors, is a narrow bill, and | 
urge the Banking and Rules Committees to 
offer that alternative in the future. 

The CHAIRMAN. The question is on 
the amendments en bloc offered by the 
gentleman from Ohio [Mr. WYLIE]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. WYLIE. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 210, noes 208, 
answered “present” 2, not voting 14, as 
follows: 


[Roll No. 398] 
AYES—210 
Allard Andrews (TX) Anthony 
Andrews (NJ) Annunzio Archer 
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Coleman (MO) 
Condit 
Costello 
Coughlin 

Cox (CA) 


Ackerman 


Lewis (FL) 
Lewis (GA) 
Lipinski 
Livingston 
Lowery (CA) 
Lowey (NY) 
Luken 


McMillan (NC) 
McMillen (MD) 
McNulty 
Michel 

Mineta 


Byron 
Campbell (CO) 
n 


Clay 

Coleman (TX) 
Collins (IL) 
Collins (MI) 
Combest 
Conyers 

Cox (IL) 
Coyne 


Ros-Lehtinen 
Rose 
Roukema 
Roybal 
Sangmeister 
Santorum 
Sawyer 
Saxton 
Serrano 
Shaw 

Shays 
Shuster 
Sisisky 
Slattery 
Smith (FL) 
Smith (NJ) 
Solomon 


Thomas (CA) 
To: 


Edwards (CA) 
Edwards (OK) 
Edwards (TX) 
English 
Erdreich 
Espy 

Evans 


Fascell 
Fawell 
Foglietta 
Ford (MI) 
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Hochbrueckner Mollohan Schiff 
Holloway Montgomery Schroeder 
Hopkins Morrison Schumer 
Horton Mrazek Sensenbrenner 
Houghton Murphy 
Hoyer Murtha Sikorski 
Hubbard Myers Skaggs 
Huckaby Nagle Skeen 
Hughes Natcher Skelton 
Hutto Nichols Slaughter 
Jacobs Nowak Smith (IA) 
Jones (GA) Oberstar Smith (OR) 
Jones (NC) Obey Smith (TX) 
Jontz Olin Snowe 
Kaptur Olver Solarz 
Kennedy Ortiz Staggers 
Kildee Orton Stark 
Kleczka Owens (NY) Stenholm 
Klug Panetta Stokes 
Kolter Parker Studds 
Kopetski Payne (VA) Stump 
Kostmayer Pelosi Swift 
Kyl Penny Synar 
LaFalce Perkins Taylor (MS) 
Lantos Peterson (FL) Thomas (GA) 
LaRocco Peterson (MN) Thornton 
Laughlin Petri Towns 
Lehman (FL) Poshard Traficant 
Levin (MI) Rahall Traxler 
Levine (CA) Rangel Unsoeld 
Lightfoot Ray Vento 
Long Richardson Visclosky 
Markey Roberts Volkmer 
Marlenee Roe Vucanovich 
Mazzoli Roemer Washington 
M Rogers Waters 
McDermott Roth Waxman 
McEwen Rowland Weiss 
McHugh Russo Wheat 
Meyers Sabo Whitten 
Mfume Sanders Williams 
Miller (CA) Sarpalius Wise 
Miller (OH) Savage Yates 
Miller (WA) Schaefer 
Mink Scheuer 

ANSWERED “PRESENT’’—2 
Brooks Cooper 

NOT VOTING—14 
Campbell (CA) Lloyd Rostenkowski 
Hatcher Molinari Schulze 
Jefferson Moody Thomas (WY) 
Jenkins Morella Young (AK) 
Kolbe Paxon 
O 1809 


The Clerk announced the following 


S: 

On this vote: 

Mr. Moody for, with Mr. Jenkins against. 

Mrs. Lloyd for, with Mr. Hatcher against. 

Mr. Kolbe for, with Mr. Thomas of Wyo- 
ming against. 

Mr. HASTERT changed his vote from 
tno” to “aye.” 

So the amendments en bloc were 
agreed to. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mrs. MORELLA. Mr. Speaker, I 
would like to state that on rollcall No. 
398 I put my card into the box, and 
thought it had recorded my vote. It is 
not recorded. We are double checking 
it. But I had voted “aye.” 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute, as amended. 

The amendment in the nature of a 
substitute, as amended, was agreed to. 

Mrs. BOXER. Mr. Chairman, | rise today in 
opposition of H.R. 2094. No one can question 
the need for action to solve problems in the 
Nation’s banking industry. But this bill, with the 
proposed Wylie amendment, will not solve 
those problems. 
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Recapitalizing the FDIC fund to cover losses 
from failed banks is essential, but this bill 
could repeat past mistakes by not requiring 
pay-as-you-go provisions. If the banks are un- 
able to replenish the loans authorized for the 
FDIC, as some believe will be the case, then 
the taxpayers will once again be left holding 
the bag. if we are going to commit up to $70 
billion of taxpayers money for the FDIC— 
much more with interest payments—then we 
need real bank reform. 

Likewise, interstate banking is being touted 
as a way of allowing banks to spread their 
risks. Unfortunately, based on past experi- 
ence, interstate banking without proper protec- 
tions will increase both the consumers’ and 
taxpayers’ risk. This bill allows large banks un- 
limited powers to expand across State lines. 
There are no safeguards to assure that the 
credit needs of low- and moderate-income and 
minority communities will be provided for. The 
bill eliminates other public safeguards, such as 
restrictions on securities transactions, con- 
tained in the Dingell-Gonzalez H.R. 6 com- 
promise. Further, State authority over out-of- 
State banking is seriously eroded by requiring 
that the States explicitly opt-out of interstate 
banking, rather than opting-in if they choose. 
This legislation places our communities, our 
families, and all taxpayers at risk. 

Let us solve our banking problems, not 

ind them. 

Mr. MOODY. Mr. Chairman, | rise in opposi- 
tion to H.R. 2094, the FDIC Capitalization and 
Improvement Act, because | feel that it is the 
beginning of a monstrous taxpayer bailout of 
the banking industry. 

Mr. Chairman, | also rise in opposition to 
this bill because | feel that we have an impor- 
tant obligation to ensure that our financial sys- 
tem is properly regulated. We owe it to our 
Nation’s taxpayers to protect them from having 
to use their taxes to save a banking system 
that has been consistently mismanagéd. This 
bill does not accomplish that. 

Most experts, including Comptroller General 
Charles Bowsher and former FDIC Chair Bill 
Seidman, agree that the loan to the FDIC in 
the bill may never be repaid as it is supposed 
to be under the bill's provisions. It will become 
a grant paid for by every working family in this 
Nation. 

When the Treasury covers the losses of in- 
nocent people’s deposits, these innocent peo- 
ple are actually helping to finance their own 
reimbursement. A loan from the Treasury to 
the FDIC should occur only if it is accom- 
panied by strict measures to guard against 
this happening. Adequate safety features are 
not present in this bill 

To elaborate, | want to point out that this bill 
does nothing to stop the Federal Reserve from 
continuing to tear down the wall separating 
banking and securities. Since 1985, the Fed 
has been looking for ways to let banks into the 
securities industry. If they do this without strict 
guidelines from this body, guidelines that this 
bill does not contain, then we can surely ex- 
pect to see banks engaging in more and 
riskier activities. The banking industry has 
made a complete mess out of the activities in 
which they can currently engage in. How can 
we go without increasing regulations and plac- 
ing strict limits on further powers? 

Of course, this is not true of most of the Na- 
tion’s banks. Analysts point out that the it is 
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the largest banks, mostly in New York and 
other northeastern States, which are most re- 
sponsible for the industry’s troubles. These 
banks are in trouble simply because they 
chose to enter into risky and speculative ven- 
tures which later tumed bad, such as loans to 
Third World countries, loans to corporate take- 
over artists, and excessive real estate devel- 
opment. That is absolutely the core of the in- 
dustry's problems. Experts estimate that the 
largest five bank failures in the country will ac- 
count for at least 40 percent of total losses to 
the FDIC. Clearly, the very largest of our Na- 
tion’s 12,000 banks have created this crisis. 

We are at a critical point in the history of 
our banking system. We are being forced to 
vote on legislation that will have great rami- 
fications on the future of our banking industry. 
What makes this such a tough choice for me 
is that the banks in my State of Wisconsin are 
strong, stable, and profitable. Only two of Wis- 
consin’s banks have failed in the last 10 
years, a period that includes the farm reces- 
sion and the devastation of so much of our 
manufacturing industry in the early 1980's. 
Both of these failures were due to fraud, not 
bad lending de cisions. 

Wisconsin's banks do not need or desire the 
massive reform of the industry that has been 
debated for over 6 months. They find it out- 
rageous that they should be subjected to con- 
sequences and costs that were created by the 
mismanaged, large, money center banks in 
other regions. 

Mr. HOAGLAND. Mr. Chairman, the Gon- 
zalez banking amendment that we approved 
yesterday, as part of H.R. 2094, the banking 
reform bill, includes a number of important 
steps to improve the supervision of banks 
such as annual, on-site examinations and 
tightening up on the regulation of foreign 
banks. 


One provision, important to my district in 
Omaha is the Bank Enterprise Program which 
would encourage banks to lend to distressed 
neighborhoods. Traditionally, banks have been 
reluctant to invest in distressed areas. But the 
provisions in this bill establish new incentives 
for banks and savings and loans to increase 
lending and deposit taking in low-income 
neighborhoods. Under the bill, banks would re- 
ceive reduced insurance premiums and as- 
sessments on lifeline accounts—accounts 
which offer basic transaction services to peo- 
ple—for increasing their activities in distressed 
areas. 


Let me give you a few concrete examples of 
how this would help north Omaha. In this sec- 
tion of town, there are several vacant and 
abandoned buildings, like an old supermarket. 
Omaha’s economy is booming, with 
telemarketing making significant growth 
strides. One telemarketing company would like 
to expand into this area. In addition, a seafood 
distributor and a manufacturer of metal com- 
ponents are interested in locating here, where 
workers live close by and public transportation 
is available. Banks, however, have always 
hesitated to invest in areas like this. The in- 
centives in the bill before us would help attract 
investment in these substandard buildings and 
in turn create jobs and revival of a depressed 
part of our town. 

The provisions have been modified to ad- 
dress the budget implications raised by the 
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chairman of the Budget Committee, Congress- 
man PANETTA. Under this amendment, the 
Bank Enterprise Program would be effective 
when revenues are available. 

The Bank Enterprise Program is a good ap- 
proach. Instead of punishing banks in some 
way for not investing in distressed areas, they 
are carrots. Banks can invest in these neigh- 
borhoods, make a profit, spur economic devel- 
opment, create jobs and encourage coopera- 
tion among lenders and communities. With ef- 
forts like this, we can use the tools of banking 
to bring prosperity and hope to many commu- 
nities that have for too long been plagued by 
hopelessness. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. CARR, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 2094) to require the least-cost res- 
olution of insured depository institu- 
tions, to improve supervision and ex- 
aminations, to provide additional re- 
sources to the bank insurance fund, 
and for other purposes, pursuant to 
House Resolution 277, he reported the 
bill back to the House with an amend- 
ment adopted by the Committee of the 
Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the amendment in the 
nature of a substitute adopted by the 
Committee of the Whole? If not, the 
question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. ARMEY 

Mr. ARMEY. Mr. Speaker, I offer a 
motion to recommit, with instructions. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. ARMEY. Mr. Speaker, I am, in 
its present form. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. ARMEY moves to recommit the bill, 
H.R. 2094, to the Committee on Banking, Fi- 
nance and Urban Affairs with instructions to 
report the same to the House forthwith with 
the following amendment: 

Add at the end of the bill the following new 
title: 

TITLE VI—MISCELLANEOUS PROVISIONS 
SEC. 601. INSTITUTIONS EXEMPT FROM EXAMINA- 
TION; 2-YEAR SAFE HARBOR RULE. 

(a) IN GENERAL.—Section 804 of the Com- 
munity Reinvestment Act of 1977 (12 U.S.C. 
2903) is amended— 

(1) by striking In connection with” and 
inserting the following: (a) IN GENERAL.— 
Subject to subsections (b) and (c), in connec- 
tion with”; and 

(2) by adding at the end the following new 
subsections: 
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(b) EXEMPT INSTITUTIONS.—Subsection (a) 
shall not apply to a regulated financial insti- 
tution during a year if, on December 31 im- 
mediately preceding that year— 

i) the institution 

has total assets of less than 

„) does not have a home office in a con- 
solidated metropolitan statistical area, and 

) does not have a branch office in a con- 
solidated metropolitan statistical area; or 

2) the institution has total assets of less 
than $100,000,000. 

(d) 2-YEAR EXEMPTION FROM CONSIDER- 
ATION OF RECORD.—During the 2-year period 
beginning on any date on which the appro- 
priate Federal banking agency issues a writ- 
ten evaluation under section 807 that con- 
tains a rating for a regulated financial insti- 
tution of satisfactory or outstanding— 

J) subsection (a)(2) shall not apply to the 
institution; and 

2) for purposes of interstate branching 
and acquisition by the institution, and for 
any notice or application by the institution 
or any affiliate of the institution (including 
any bank holding company of which the in- 
stitution is a subsidiary), the institution 
shall be deemed to have met all applicable 
requirements under this Act.“. 

(b) CONSOLIDATED METROPOLITAN STATIS- 
TICAL AREA DEFINED.—Section 803 of the 
Community Reinvestment Act of 1977 (12 
U.S.C. 2902) is amended— 

(1) in paragraph (2) by striking “and” after 
the semicolon at the end; 

(2) in paragraph (3)(F) by striking the pe- 
riod at the end and inserting a semicolon; 

(3) in paragraph (4) by striking the period 
at the end and inserting “‘; and”; and 

(4) by adding at the end the following new 
paragraph: 

“(5) the term ‘consolidated metropolitan 
statistical area’ means an area so designated 
by the Director of the Office of Management 
and Budget.“. 

SEC. 602. 1 INSURED ACCOUNT PER DEPOSITOR. 

(a) IN GENERAL.—Section 11(a)(1) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1821(a)(1)) (as amended by section 311(b) of 
this Act) is amended by redesignating sub- 
paragraphs (C) and (D) as subparagraphs (E) 
and (F), respectively, and by inserting after 
subparagraph (b) the following new subpara- 
graphs: 

(C) AGGREGATION OF DEPOSITS.—For the 
purpose of determining the net amount due 
to any depositor under subparagraph (B), the 
Corporation shall aggregate the amounts of 
all deposits in the insured depository institu- 
tion which are maintained by a depositor or 
by others for the benefit of the depositor, as 
follows: 

) Deposits registered under the same 
taxpayer identification number or employer 
identification number of one depositor shall 
be attributed to that depositor. 

“(ii) Deposits registered under the tax- 
payer identification number or employer 
identification number of more than one de- 
positor shall be attributed equally, unless 
otherwise specified in the deposit account 
records, among those depositors. 

“(iii) Deposits consisting of a revocable 
trust or similar account shall be attributed 
to the settlor or grantor of the deposit ac- 
count. 

(iv) Deposits maintained by an individual 
or entity (including an insured depository in- 
stitution) acting as an agent, custodian, 
nominee, conservator or in a similar capac- 
ity on behalf of a principal (other than an in- 
sured depository institution) shall be attrib- 
uted to such principal. 
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) Such other attribution to a depositor 
as the Board of Directors determines by reg- 
ulation not to be unduly burdensome and 
costly to calculate, to the extent that the 
depositor has control over the deposit ac- 
count and that such attribution would be 
consistent with the insurance purposes of 
this Act. 

D) DEPOSITOR IDENTIFICATION.— 

“(i) IDENTIFICATION NUMBER.—Àll deposits 
shall be registered under the taxpayer identi- 
fication number or employer identification 
number of each depositor. 

“(ii) CONSIDERATION OF ADDITIONAL INFOR- 
MATION.—For the purpose of aggregating and 
attributing deposits the Corporation may 
consider additional information contained in 
the records of the insured depository institu- 
tion or made available by the depositor.”’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 11(a)(1)(B) of the Federal De- 
posit Insurance Act (12 U.S.C. 1821(a)(1)(B)) is 
amended by striking (C) and (D)“ and in- 
serting (C), (E), and (F)“. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 1995, 

Mr. ARMEY (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion to recommit be considered 
as read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. ECKART. Mr. Speaker, reserving 
the right to object, what was the unan- 
imous-consent request? 

The SPEAKER. The unanimous-con- 
sent request was for the purpose of ask- 
ing consent to dispense with further 
reading of the motion to recommit. 

Mr. ECKART. Mr. Speaker, we do not 
have a copy on this side, so I am con- 
strained to object to this unanimous- 
consent request. 

The SPEAKER. Perhaps the gen- 
tleman would like to reserve his right 
to object. 

Mr. ECKART. Mr. Speaker, reserving 
the right to object, if we may have a 
copy of it or an explanation, I will be 
happy to yield to my colleague, the 
gentleman from Texas, if he would like 
to explain his motion to recommit. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, the recommendations 
are really quite simple. I ask that the 
bill be recommitted and that it be 
brought back including a provision, 
one, having to do with the CRA provi- 
sions, that we would include then ex- 
emptions from the CRA provisions for 
rural banks with $250 million in assets 
and urban banks with $100 million in 
assets, and provide a safe harbor of 2 
years for banks who have excellent 
CRA ratings. 

In addition to that, the motion asks 
that we limit the FDIC insurance cov- 
erage to individuals on one account of 
$100,000 and one additional IRA account 
of $100,000 per individual, per institu- 
tion. This last provision would take ef- 
fect on January 1, 1995. 

The CRA provisions of my motion 
were passed in subcommittee and in 
the committee, and the provisions re- 
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garding limitations of FDIC coverage 
were those recommended to the com- 
mittee initially by the President. 

Mr. ECKART. Continuing to reserve 
the right to object, Mr. Speaker, does 
the gentleman intend to seek a rollcall 
vote on this motion to recommit? 

Mr. WALKER. Regular order, Mr. 
Speaker. 

The SPEAKER. The gentleman from 
Pennsylvania demands regular order. Is 
there objection to the request of the 
gentleman from Texas. 

Mr. ECKART. Reserving my right to 
object, 17 Speaker 

The SPEAKER. The gentleman from 
Fame demands regular order. 
The gentleman from Ohio at this point 
will either have to object or withdraw 
his objection to the unanimous- consent 
request to dispense with further read- 
ing of the motion to recommit. That is 
the question before the House. 

KART. Mr. Speaker, I simply 
wanted to inquire as to whether there 
would be a rollcall vote on this motion 
to recommit. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The SPEAKER. The gentleman from 
Texas [Mr. ARMEY] will be recognized 
for 5 minutes in support of the motion 
to recommit with instructions, and the 
gentleman from Texas [Mr. GONZALEZ] 
will be recognized for 5 minutes in op- 
position. 

The Chair recognizes the gentleman 
from Texas [Mr. ARMEY]. 

Mr. ARMEY. Mr. Speaker, I will be 
very quickly to the point. 

As I said, I believe the provisions of 
my motion are very clear to the body. 
The CRA provisions of my motion I feel 
are necessary in order to give the small 
banks and especially the smaller rural 
banks some relief from unnecessary 
costs and unnecessary redtape, and I 
believe that will save them from being, 
in fact, put at risk. 

Limitations on FDIC deposit insur- 
ance I feel are necessary and are pru- 
dent, given the fact that we do still 
continue to cover passthrough ac- 
counts and broker deposits. I feel it is 
important to protect the taxpayer from 
unnecessary exposure in the event that 
foreclosures should have to take place 
in the future. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. GONZALEZ. Mr. Speaker, I rise 
in opposition to this motion to recom- 
mit. It is really a pig in a poke. 

From what the gentleman has ex- 
plained thus far, he wants to recommit 
this to the committee. We have already 
gone over this. Each one of those issues 
the gentleman has described have been 
lost by a substantial vote in the com- 
mittee. I urge the Members not to sup- 
port this motion to recommit. 

The SPEAKER. Without objection, 
the previous question is ordered on the 
motion to recommit. 
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There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 

The motion to recommit was re- 
jected. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. DANNEMEYER. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 191, noes 227, 
answered present“ 2, not voting 14, as 
follows: 


[Roll No. 399] 

AYES—191 
Allard Gonzalez Oakar 
Anderson Goodling Orton 
Andrews (TX) Gordon Oxley 
Archer Goss Packard 
Baker Gradison Pastor 
Ballenger Grandy Patterson 
Barton Hall (TX) Pease 
Bateman n Pelosi 
Berman Hayes (LA) Penny 
Bilbray Hefner Pickett 
Bilirakis Hoagland Pickle 
Bliley Hobson Porter 
Boehlert Horn Price 
Boehner Hoyer Pursell 
Bonior Huckaby Quillen 
Broomfield Hunter Ramstad 
Brown Hyde Ravenel 
Burton Ireland Reed 
Camp James Regula 
Campbell (CO) Johnson (CT) Rhodes 
Cardin Johnson (SD) Riggs 
Chandler Johnson (TX) Rinaldo 
Clement Johnston Ritter 
Clinger Kasich Ros-Lehtinen 
Coble Kennelly Rose 
Coleman (MO) Kleczka Roybal 
Coleman (TX) Klug Santorum 
Coughlin Kopetski Sawyer 
Cox (CA) Kostmayer Saxton 
Cunningham Kyl Schaefer 
Davis Lagomarsino Shaw 
DeLauro Lancaster Shays 
Derrick Leach Shuster 
Dicks Lent Sisisky 
Dixon Lewis (CA) Smith (FL) 
Dooley Lewis (FL) Smith (NJ) 
Dornan (CA) Lewis (GA) Smith (TX) 
Dreier Lipinski Snowe 
Duncan Livingston Solomon 
Dwyer Lowery (CA) Spence 
Dymally Machtley Spratt 
Early Martin Stearns 
Edwards (CA) Mavroules Stenholm 
Ewing McCandless Sundquist 
Fascell McCollum Swett 
Fawell McCrery Synar 
Fazio McDade Tallon 
Feighan McEwen Tanner 
Fields McGrath Taylor (NC) 
Fish McMillan (NC) Thomas (CA) 
Ford (TN) Meyers Torres 
Frank (MA) Michel Upton 
Franks (CT) Miller (OH) Valentine 
Frost Miller (WA) Vander Jagt 
Gallegly Mineta Vucanovich 
Gallo Moakley Walker 
Gekas Moorhead Walsh 
Gephardt Moran Weldon 
Geren Morella Wilson 
Gibbons Morrison Wolf 
Gilchrest Myers Wylie 
Gillmor Neal (MA) Young (FL) 
Gilman Neal (NC) Zeliff 
Gingrich Nussle 

NOES—227 
Abercrombie Allen Annunzio 
Ackerman Andrews (ME) Anthony 
Alexander Andrews (NJ) Applegate 
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Armey Harris Peterson (FL) 
Aspin Hastert Peterson (MN) 
Atkins Hayes (IL) Petri 
AuCoin Hefley Poshard 
Bacchus Henry Rahall 
Barnard Herger Rangel 
Barrett Hertel Ray 
Bellenson Hochbrueckner Richardson 
Bennett Holloway Ridge 
Bentley Hopkins Roberts 
Bereuter Horton Roe 
Bevill Houghton Roemer 
Blackwell Hubbard 
Borski Hughes Rohrabacher 
Boucher Hutto Roth 
Boxer Inhofe Roukema 
Brewster Jacobs Rowland 
Browder Jones (GA) Russo 
Bruce Jones (NC) Sabo 
Bryant Jontz Sanders 
Bunning Kanjorski Sangmeister 
Bustamante Kaptur Sarpalius 
Byron Kennedy Savage 
Callahan Kildee Scheuer 
Carper Kolter Schiff 
Carr LaFalce Schroeder 
Chapman Lantos Schumer 
Clay LaRocco Sensenbrenner 
Collins (IL) Laughlin Serrano 
Collins (MI) Lehman (CA) Sharp 
Combest Levin (MI) Sikorski 
Condit Levine (CA) Skaggs 
Conyers Lightfoot Skeen 
Costello Long Skelton 
Cox (IL) Lowey (NY) Slattery 
Coyne Luken Slaughter 
Cramer Manton Smith (IA) 
Crane Markey Smith (OR) 
Dannemeyer Marlenee Solarz 
Darden Martinez Staggers 
de la Garza Matsui Stallings 
DeFazio Mazzoli Stark 
DeLay McCloskey Stokes 
Dellums McCurdy Studds 
Dickinson McDermott Stump 
Dingell McHugh Swift 
Donnelly McMillen (MD) Tauzin 
Doolittle McNulty Taylor (MS) 
Dorgan (ND) Mfume Thomas (GA) 
Downey Miller (CA) Thornton 
Durbin Mink Torricelli 
Eckart Mollohan Towns 
Edwards (OK) Montgomery Traficant 
Edwards (TX) Mrazek Traxler 
Emerson Murphy Unsoeld 
Engel Murtha Vento 
English Nagle Visclosky 
Erdreich Natcher Volkmer 
Espy Nichols Washington 
Evans Nowak Waters 
Flake Oberstar Waxman 
Foglietta Obey Weber 
Ford (MI) Olin Weiss 
Gaydos Olver Wheat 
Gejdenson Ortiz Whitten 
Glickman Owens (NY) Williams 
Green Owens (UT) Wise 
Guarini Pallone Wolpe 
Gunderson Panetta Wyden 
Hall (OH) Parker Yates 
Hamilton Payne (NJ) Yatron 
Hammerschmidt Payne (VA) Zimmer 
Hancock Perkins 

ANSWERED ‘‘PRESENT’’—2 
Brooks Cooper 

NOT VOTING—14 
Campbell (CA) Lehman (FL) Rostenkowski 
Hatcher loyd Schulze 
Jefferson Molinari Thomas (WY) 
Jenkins Moody Young (AK) 
Kolbe Paxon 
o 1837 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Jenkins for, with Mr. Moody against. 

Mr. Kolbe for, with Mrs. Lloyd against. 

Mr. Thomas of Wyoming for, with Mr. 
Hatcher against. 


Messrs. BERMAN, COLEMAN of 
Texas, and DIXON changed their vote 
from “no” to “aye.” 

So the bill was not passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


WAIVING ALL POINTS OF ORDER 
AGAINST CONFERENCE REPORT 
ON H.R. 2100, NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FIS- 
CAL YEARS 1992 AND 1993 AND 
AGAINST CONSIDERATION OF 
SUCH CONFERENCE REPORT 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-316) on the resolution (H. 
Res. 281) waiving all points of order 
against the conference report on the 
bill (H.R. 2100) to authorize appropria- 
tions for fiscal years 1992 and 1993 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De- 
partment of Energy, to prescribe per- 
sonnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes, and against the consideration 
of such conference report, which was 
referred to the House Calendar and or- 
dered to be printed. 


PERMISSION FOR COMMITTEE ON 
ENERGY AND COMMERCE TO 
HAVE UNTIL 6 P.M. ON FRIDAY, 
NOVEMBER 15, 1991, TO FILE RE- 
PORT ON H.R. 3635, PREVENTIVE 
HEALTH AMENDMENTS OF 1991 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Energy and Commerce may have 
until 6 p.m. on Friday, November 15, 
1991, to file its report on H.R. 3635. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
ENERGY AND COMMERCE TO 
HAVE UNTIL 6 P.M. ON FRIDAY, 
NOVEMBER 15, 1991, TO FILE RE- 
PORT ON S. 1475, REAUTHORIZA- 
TION OF PROGRAM PROVIDING 
FOR PROTECTION OF MENTALLY 
ILL 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Energy and Commerce may have 
until 6 p.m. on Friday, November 15, 
1991, to file its report on S. 1475. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

Mr. WALKER. Reserving the right to 
object, Mr. Speaker, I could not hear 
the gentleman. I am not certain ex- 
actly what we are doing. 

The SPEAKER. The gentleman from 
California is asking that the Commit- 
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tee on Energy and Commerce may have 
until 6 p.m. Friday to file a report on 
S. 1475. 

Mr. WALKER. Mr. Speaker, this has 
been cleared with the minority? 

Mr. WAXMAN. Mr. Speaker, if the 
gentleman will yield, yes, it has. 

Mr. WALKER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


Í a — 


REREFERRAL OF H.R. 3237 TO 
COMMITTEE ON THE JUDICIARY 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Foreign Affairs be discharged 
from further consideration of the bill 
(H.R. 3237) to extend the terms of office 
of members of the Foreign Claims Set- 
tlement Commission, and that the bill 
be rereferred to the Committee on the 
Judiciary. 


O 1840 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

Mr. WALKER. Mr. Speaker, reserving 
the right to object, I do so to inquire of 
the gentleman from Florida [Mr. Fas- 
CELL], has this been cleared by the mi- 
nority? 

Mr. FASCELL. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I yield to the gen- 
tleman from Florida. 

Mr. FASCELL. I thank the gen- 
tleman for yielding. 

Mr. Speaker, it has, and I am begin- 
ning to wonder about the communica- 
tions system on the other side. 

I can assure the gentleman it has 
been cleared. 

Mr. WALKER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. GINGRICH asked and was given 
permission to address the House for 1 
minute.) 

Mr. GINGRICH. Mr. Speaker, I take 
this time to inquire of the distin- 
guished majority whip the schedule, 
and I yield to the distinguished major- 
ity whip, the gentleman from Michigan 
[Mr. BONIOR]. 

Mr. BONIOR. I thank the gentleman 
for yielding. 

Mr. Speaker, I say to my friend from 
Georgia the schedule of next week is as 
follows. We are finished with votes this 
week. 

The program for the House of Rep- 
resentatives for the week of the 18th of 
November, 1991, and into the week of 
November 25, 1991, is as follows. Does 
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the gentleman request that I read, 
which I would be happy to, the 22 titles 
on suspension? 

Mr. GINGRICH. No. I think we can 
stipulate that there are 22 titles that 
will be up on suspension, and Members 
can address the schedule as announced 
to learn what those 22 are. 

The titles referred to are as follows: 

House Resolution 201, recognizing the 
Congressional High School Art Com- 
petition. 

H.R. 3394, Indian Self-Determination 
and Education Assistance Act. 

S. 1720, Navajo-Hopi Relocation Pro- 
gram reauthorization. 

H.R. 355, drought assistance relief, 
concur with an amendment. 

H.R. 1804, Telephone Advertising 
Consumer Rights Act. 

S. 1475, Protection and Advocacy for 
Mentally Ill Individuals Amendments 
Act of 1991. 

H.R. 3635, Preventive Health Block 
Grant Amendments of 1991. 

H.R. 2722, Abandoned Infants Assist- 
ance Act of 1991. 

H.R. —, Metropolitan Washington 
Airports Act Amendments of 1991. 

H.R. —, authorizing the President to 
transfer certain limited equipment 
pursuant to the CPE Treaty. 

House Concurrent Resolution 188, 
concerning freedom of emigration and 
travel for Syrian Jews. 

House Resolution 262, congratulating 
Daw Aung San Suu Key on receiving 
the Nobel Peace Prize and expressing 
continued congressional concern about 
human rights abuses in Burma. 

House Concurrent Resolution 216, re- 
garding forced labor in Chinese prisons. 

House Concurrent Resolution —, re- 
garding Zambia’s transition to democ- 


racy. 

H.R. 3728, to provide for a 6-month 
extension of the Commission of the Bi- 
centennial of the Constitution. 

H.R. 2763, National Geological Map- 
ping Act of 1991. 

H.R. 2790, Cave Creek Canyon Protec- 
tion Act of 1991. 

S. 668, grants to Indian Tribal gov- 
ernments to regulate environmental 
quality on Indians’ reservations. 

H.R. 3012, designating the White Clay 
Creek for potential addition to the Na- 
tional Wild and Scenic Rivers System. 

H.R. 3245, designating certain Na- 
tional Forest System lands in the 
State of Georgia as wilderness. 

H.R. 1592, increasing the size of the 
National Forest System. 

Mr. BONIOR. Mr. Speaker, we will 
meet at noon on Monday to consider 
the 21 bills on suspension. Recorded 
votes on the suspensions will be post- 
poned until after debate on all the sus- 
pensions. 

Mr. Speaker, we have alerted our 
people to expect votes by 2:00 or 2:30, 
which would appear to be early, given 
the number of suspensions. But that 
has been the case in recent days. 

So I want to make sure people are 
aware of the fact that we could expect 
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votes that early, although it is not 
likely, given the number that we are 
talking about. 

Mr. Speaker, let me say we will do 
H.R. 2100, the Defense authorization 
conference report for 1992, with 1 hour 
of debate. Action may be necessary, al- 
though we do not anticipate it, the 
Labor/HHS veto override on that par- 
ticular piece of legislation. 

On Tuesday, the 19th of November, 
we will meet at 1. I believe the gen- 
tleman from Georgia’s party has a con- 
ference on that day, if I am not mis- 
taken. 

On Tuesday, the House will meet at 1 
p.m., and we will consider H.R. 3559, 
the Medicaid moratorium amendments 
of 1991, subject to a rule; and H.R. 2130, 
the National Oceanic and Atmospheric 
Administration Authorization Act of 
1991, under a modified open rule, 1 hour 
of debate. 

Wednesday, November 20, and the 
balance of the week and perhaps into 
the weekend, the House will meet the 
balance of the week at 10 a.m. Con- 
ference reports are expected on the De- 
partment of Defense appropriation bill, 
on the California Desert Protection 
Act, on the Presidential election cam- 
paign fund fairness, on House of Rep- 
resentatives campaign spending limit 
and Election Reform Act of 1991; H.R. 
3435, Resolution Trust Corporation Re- 
structuring Act of 1991, the RTC bill; 
and H.R. 2038, the intelligence author- 
ization for fiscal year 1992 conference 
report. 

Mr. Speaker, I would also say that in 
light of the vote this evening on the 
banking bill, Members should expect to 
receive that bill at some point next 
week. And, of course, other conference 
reports at the end of the session will be 
announced later if they still progress 
through the committees. 

Mr. GINGRICH. I thank the majority 
whip for outlining the probable sched- 
ule. 

Let me ask a couple of things. 

First of all, I notice the absence, at 
least I believe it is absent, of the so- 
called October surprise task force. Does 
the gentleman know if that resolution 
is likely to come to the floor? 

Mr. BONIOR. I do not. I frankly do 
not know the status of that, but I 
would be happy to find out for my col- 
league. 

Mr. DORNAN of California. 
Speaker, will the gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from California [Mr. DORNAN]. 

Mr. DORNAN of California. I thank 
the gentleman for yielding to me. 

Mr. Speaker, we were so busy today 
you just might not have noticed it, this 
item in the Style section of the Post. 
Gary Sick sold his sick theory to Hol- 
lywood for $500,000. So do not tell me 
that rumor-mongering does not pay off 
in this city. And Oliver Stone, a quote, 
conspiracy buff, who is releasing a sick 
film called JFK,“ for Christmas, he 
will be the one directing this film. 


Mr. 
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Mr. WEISS. Mr. Speaker, regular 
order. 

Mr. GINGRICH. Mr. Speaker, re- 
claiming my time, let me ask also 
briefly, if I might just observe for the 
minority side: I have a suspicion that 
Members should be prepared to work 
very, very late and probably up until 
Monday or Tuesday, at the earliest, of 
the following week. I say that only be- 
cause on our side I do not see any votes 
for banking reform, frankly, or for the 
clean refunding of the bank fund. And 
I have a hunch that today's vote on the 
Resolution Trust Corporation—that is, 
the vote today indicates the Resolution 
Trust Corporation is going to have a 
very hard time passing. 

I just want to say on our side I think 
Members should be prepared to come 
and camp for a while. I think this could 
be a very long period starting next 
weekend. 


ADJOURNMENT TO MONDAY, 
NOVEMBER 18, 1991 


Mr. BONIOR. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on tomorrow, Friday, 
November 15, 1991, it adjourn to meet 
at noon on Monday, November 18, 1991. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 


HOUR OF MEETING ON TUESDAY 
NEXT 


Mr. BONIOR. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on Monday, November 
18, 1991, it adjourn to meet on Tuesday, 
November 19, 1991, at 1:00 p.m. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 


NOTICE OF CONTINUATION OF NA- 
TIONAL EMERGENCY WITH RE- 
SPECT TO IRAQ—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 102-162) 


The SPEAKER pro tempore (Mr. 
ROEMER) laid before the House the fol- 
lowing message from the President of 
the United States; which was read and, 
together with the accompanying pa- 
pers, without objection, referred to the 
Committee on Foreign Affairs and or- 
dered to be printed. 

(For message, see proceedings of the 
Senate of today, Thursday, November 
14, 1991.) 


—— 
DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 


WEDNESDAY NEXT 


Mr. CARDIN. Mr. Speaker, I ask 
unanimous consent that the business 
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in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

There was no objection. 


o 1850 


INITIAL REPORT ON THE INQUIRY 
OF THE COMMITTEE ON STAND- 
ARDS OF OFFICIAL CONDUCT 
INTO THE OPERATIONS OF THE 
HOUSE BANK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York [Mr. McHUGH] 
is recognized for 5 minutes. 

Mr. MCHUGH. Mr. Speaker, I rise 
today to make an initial report to the 
House on the inquiry of the Committee 
on Standards of Official Conduct into 
the operations of the facility com- 
monly known as the House bank. I 
serve as acting chairman of the com- 
mittee for purposes of this inquiry, and 
I am making this interim report to let 
Members know what we have done, 
what we plan to do, and how long it is 
likely to take. 

While it is understandable that ru- 
mors will circulate in a case like this, 
one of the reasons this report is being 
released is to set some of those rumors 
to rest. 

HOUSE RESOLUTION 236 

This inquiry is being conducted pur- 
suant to House Resolution 236, which 
was agreed to on October 3, 1991. It di- 
rected the committee, or a subcommit- 
tee thereof, to examine the operations 
of the House bank for a period com- 
mencing July 1, 1988, and to determine 
whether those operations or the use of 
the bank by Members, officers, or em- 
ployees involve, questions of potential 
violation of the rules of the House or 
any other applicable standards of con- 
duct.” 

In making this determination, the 
committee was instructed to consider 
the following factors: 

First, whether Members, officers, em- 
ployees, or others abused the banking 
privileges by routinely and repeatedly 
writing checks for which their ac- 
counts did not have, by a significant 
amount, sufficient funds on deposit to 
cover; 

Second, the bank’s practices with re- 
spect to nonaccountholders or checks 
not written on House bank accounts 
transacted at the bank’s facilities; and 

Third, the general operation and 
management of the bank by the Ser- 
geant at Arms and his employees. 

If, after its review, the committee 
concludes that any individual Member, 
officer, or employee may have violated 
a House rule or other applicable stand- 
ard, the committee is directed to con- 
sider the initiation of an inquiry, if ap- 
propriate. This refers to a preliminary 
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inquiry as more fully described in the 
committee’s rules. 

In summary, the House has in- 
structed the Committee on Standards 
to examine the operations of the House 
bank, the practices of those who used 
it, and then to determine whether 
those operations or practices con- 
stituted potential violations of the 
rules of the House or any other applica- 
ble standards of conduct. 

SUBCOMMITTEE OF INQUIRY 

The full committee met on October 9 
and, pursuant to House Resolution 236, 
authorized the acting chairman and 
ranking Republican member to des- 
ignate a six-member subcommittee to 
conduct the inquiry. The subcommittee 
was appointed on October 11 and, in ad- 
dition to myself, it includes Mr. HAN- 
SEN, Mr. CARDIN, Mr. GRANDY, Mr. 
MCDERMOTT, and Mr. Goss. 

Since its appointment, the sub- 
committee has taken extensive testi- 
mony from the General Accounting Of- 
fice [GAO] and all key employees of the 
House bank. The subcommittee staff 
has also interviewed representatives of 
the Riggs Bank and the Treasury De- 
partment. On the basis of these inter- 
views and testimony, the subcommit- 
tee has an understanding of the bank’s 
operations, which I will briefly de- 
scribe in just a few moments. However, 
it became readily apparent to the sub- 
committee that in order to judge the 
practices of those using the bank, 
much more information would have to 
be gathered than was available. 

For example, to determine whether 
any Members potentially violated any 
relevant rules or standards in over- 
drawing their accounts, the sub- 
committee must have a history of 
those accounts for the period in ques- 
tion. The House bank did not maintain 
such a history, nor have prior audits by 
the GAO compiled one. 

Some statistics have been reported in 
the press regarding overdrafts by Mem- 
bers. The statistics have been taken 
from GAO audits covering a 2-year pe- 
riod from July 1, 1988, through June 30, 
1990. On the basis of these reports, 
some people have concluded that there 
is a comprehensive list of Members’ ac- 
counts which includes all of their over- 
drafts. The subcommittee has no rea- 
son to believe that such a comprehen- 
sive list exists. What does exist are 
GAO working papers prepared in con- 
nection with its audit and sampling ac- 
tivities, which I will now describe. 
Prior GAO audits have been conducted 
to determine whether the financial 
statements of the Sergeant at Arms 
reasonably reflect its financial condi- 
tion. Those audits were not designed to 
track the accounts of individual Mem- 
bers. 

However, during the 2 audit years in 
question, the GAO did sample lists of 
overdrafts maintained by the bank on a 
daily basis. The sole purpose of this 
sampling was to determine the general 
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magnitude of the overdraft problem. 
For example, for the audit period July 
1, 1988, through June 30, 1989, GAO cal- 
culated the number and face amount of 
overdrawn checks for 1 day in each 
month of the 12-month period. It em- 
ployed a different sampling technique 
for the second audit year. For the pe- 
riod July 1, 1989, through June 30, 1990, 
it counted all overdrawn checks, 8,331, 
but only made an analysis of those 
with a face amount of $1,000 or more. 

I want to emphasize that these GAO 
audits sampled only a limited number 
of checks for a limited time period, and 
considered only the face amount of 
those checks. Although these samples 
were useful in assessing the general 
magnitude of the overdraft problem, 
they are wholly inadequate if the sub- 
committee is to meet its responsibil- 
ities under the House resolution. To 
judge the practices of account holders 
during the 39-month period at issue, we 
must have for each account the total 
number of overdrawn checks, the 
amount by which the account was 
overdrawn in each case, and the period 
of time each overdrawn check was 
unredeemed. 

Unfortunately, this information is 
not easily accessible and will take time 
to compile. It is not stored in any com- 
puter or on any master list previously 
prepared. The information can be ob- 
tained only by a page-by-page exam- 
ination of the daily settlement sheets 
maintained at the House bank, and by 
comparing the face amount of each 
overdraft listed on those daily sheets 
with each Member’s monthly account 
statement. In some cases copies of in- 
dividual checks stored on microfilm 
may also have to be examined. All of 
these records are now in the custody of 
the subcommittee. 

The subcommittee has arranged to 
have GAO detail a number of its audi- 
tors to the subcommittee to collect 
this information. We are most anxious 
to expedite this inquiry, but collecting 
the necessary information will take 
time. The GAO has begun its work and 
has assured the subcommittee that it 
will be able to provide all the necessary 
information by the end of January 1992. 
We sincerely regret this delay, but to 
meet its obligations under House Reso- 
lution 236 the subcommittee must have 
complete information. 

I would like to stress that the sub- 
committee does not now have one com- 
prehensive list of Members and their 
overdrawn checks. In fact, we have 
asked GAO to provide us with informa- 
tion on Members’ accounts in coded 
form, that is, without giving us the 
Members’ names. We do not need 
names to make judgments about ac- 
count practices. The subcommittee be- 
lieves that this approach will provide 
greater assurance that its judgments 
will be made without reference to per- 
sonalities or party affiliation. Of 
course, if the subcommittee ultimately 
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determines that certain account prac- 
tices may have violated House rules or 
another applicable standard, the iden- 
tity of such account holders will be- 
come relevant. The subcommittee, 
however, has made no decision with re- 
gard to disclosure. 
OPERATIONS OF THE HOUSE BANK 

I would now like to relate in brief 
some of what we have learned about 
the operations of the facility known as 
the House bank. A more exhaustive 
treatment of the bank’s operations is 
contained in a recently released report 
by a task force of the Committee on 
House Administration, which has per- 
manent responsibility for oversight of 
all functions of the Office of Sergeant 
at Arms, including the House bank. I 
would encourage Members to read that 
report, particularly those portions 
dealing with the House bank's operat- 
ing practices, and will not take the 
time to restate here the subcommit- 
tee’s substantially similar findings re- 
garding those practices. I would also 
note that, pursuant to House Resolu- 
tion 236, all bank and check cashing op- 
erations of the Sergeant at Arms must 
cease by December 31, 1991. 

ACCOUNT CHECKS 

The House bank is actually a disburs- 
ing office and a cooperative check- 
writing and check-cashing facility that 
utilizes a pooled fund of Members’ 
money to conduct its activities. There 
are no taxpayer dollars involved in the 
common fund. The only account hold- 
ers are Members who choose to have 
their salaries deposited in the common 
fund. Additional deposits are per- 
mitted. 

The bank makes no loans and pays 
no interest to Members on their depos- 
its. It issues its own checks to account 
holders, which may then be used by 
Members to draw on the fund. These 
checks are processed by the Federal 
Reserve System in the same manner as 
checks issued by commercial banks. 

In addition to account holders, 
check-cashing privileges at the House 
bank were available to former Mem- 
bers, officers and employees of the 
House, and members of the press. 
Nonaccount checks deposited or cashed 
at the House bank are cleared through 
the system by the Riggs Bank. 

The current controversy derives from 
the long-term practice of the bank to 
honor, with rare exceptions, any ac- 
count check presented to it, regardless 
of the balance in the Member’s ac- 
count. The bank’s routine procedure 
was to withhold checks with insuffi- 
cient funds—overdrafts—from the daily 
posting and debiting process, contact 
each Member who had written such a 
check, and then post the check when a 
deposit was made to cover it. Thus, a 
Member’s monthly account statement 
would not contain any indication of 
the overdraft and would never register 
a negative balance. In addition, no 
charge was assessed by the bank for 
overdrawn checks. 
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Apparently, this has been the stand- 
ard practice of the bank for at least 30 
years, and probably many more, In this 
regard prior GAO reports are instruc- 
tive. In fiscal year 1963, according to 
GAO, there were 5,660 overdrafts. In fis- 
cal year 1969, there were 10,369. In fiscal 
year 1972, there were 12,309. The reports 
for these years note, rather matter of 
factly, that the Sergeant at Arms con- 
sidered the overdrafts to be an advance 
of salary. 

While, of course, salaries and other 
operating costs of the House bank are 
paid from appropriated funds, there is 
no evidence that any taxpayers’ money 
or any money in the Member accounts 
were lost at any time because of the 
overdraft practices. 

On the day a check with insufficient 
funds was presented at the bank, the 
Member's name and the face amount of 
the check were listed on the back of 
the settlement sheet for that day. 
Other checks which raised nonrelated 
technical questions, such as a question- 
able signature, were also listed there. 
This is the only list of overdrafts main- 
tained at the bank. To determine how 
many overdrafts a Member had during 
the 39-month period covered by this in- 
quiry, the committee must examine 
each daily settlement sheet. To deter- 
mine the amount by which each check 
was overdrawn, there must be an addi- 
tional step of examining the Member’s 
monthly statement to ascertain the ac- 
count balance on the day the check 
was presented. 

There is no evidence that Members or 
other users of the bank were ever pro- 
vided written guidelines covering the 
bank’s operations, including how over- 
drafts would be handled. The bank’s 
employees testified that they never en- 
couraged overdrafts, but they did han- 
dle them in ways that were handed 
down to them when they assumed their 
positions, in some cases many years 
ago. These employees, as well as the 
Sergeant at Arms, testified that as a 
general rule overdrafts were dealt with 
in the following manner: 

First, with respect to an overdraft 
that was presented at the bank a day 
or two before bank employees knew a 
deposit would be made sufficient to 
cover the overdraft, the employees 
would simply hold the check until the 
deposit was made. In these cases, Mem- 
bers would not be notified and, there- 
fore, would have no reason to know 
their names appeared on the daily set- 
tlement sheets. For example, since 
paychecks were sure to be deposited on 
the first day of the month, calls were 
not made to Members whose overdrawn 
checks were presented on the last day 
or two of the month. 

Second, if an overdraft were pre- 
sented to the bank more than 1 or 2 
days before an adequate deposit was 
certain to be made, a bank employee 
would generally call the Member, no- 
tify the Member of the overdraft, and 
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ask that it be covered. However, if the 
overdraft amount did not exceed the 
next month’s deposit for net salary, 
the bank would continue to hold the 
overdraft until the salary deposit was 
made. 

Third, in those cases where the over- 
draft or a combination of overdrafts ex- 
ceeded the next month’s net salary de- 
posit, which bank employees stated 
were significantly fewer in number, the 
bank would notify the Member and ask 
that the overdrafts be covered or, ac- 
cording to the testimony of one em- 
ployee, at least be brought down to an 
amount less than the next month's de- 
posit. If the Member did not respond 
within 2 or 3 days of being notified, or 
otherwise indicated the overdrafts 
could not or would not be so reduced, 
the bank, at least in some cases, re- 
turned the overdrafts to maker, that 
is, sent the checks back through the 
system and did not hold them. In these 
cases, the Bank employees considered 
the overdrafts to pose a more serious 
problem because there was no assur- 
ance that they would be covered by the 
next scheduled salary deposit. 

Fourth, in those very limited cases 
where a Member presented a check 
with insufficient funds to cover over- 
drafts the bank was already holding, 
the bank would sometimes advise the 
Member that he or she could no longer 
cash or deposit personal checks at the 
bank window. 

In some of the situations described, 
the Sergeant at Arms would be asked 
by bank employees, or would himself 
volunteer, to talk with Members who 
had not responded in a timely fashion 
to notifications that their accounts 
were overdrawn. The Sergeant at Arms 
testified that in those cases he would 
personally encourage Members to bring 
their accounts current. 

NONACCOUNT CHECKS 

While the focus of attention has been 
on overdrafts by Members who main- 
tained accounts, House Resolution 236 
also directs the committee to review 
bank practices with respect to 
nonaccount holders and checks not 
drawn on the House bank. 

This would cover checks cashed at 
the House bank window by Members, 
whether or not they are account hold- 
ers, by officers and employees of the 
House, and by others with check-cash- 
ing privileges. Generally, the House 
bank cashed all such checks without 
first determining whether the check 
was backed by sufficient funds. 

The GAO report published in Feb- 
ruary 1990, covering the period July 1, 
1988, through June 30, 1989, noted that 
many individuals, including one Mem- 
ber, the Sergeant at Arms, and a 
former teller, chased several checks at 
the House bank, drawn on commercial 
banks, which did not have sufficient 
funds to cover them. Pursuant to the 
resolution, these practices will be ex- 
amined. 
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Although the House bank does main- 
tain a computer program containing 
the names of employees who have 
cashed insufficient funds checks, it 
contains information only for the cur- 
rent calendar year. More detailed in- 
formation is not readily available. 
Aside from the GAO records relating to 
its February 1990 report, the full record 
of nonaccount check-cashing for the 39- 
month period can only be obtained 
from an examination of photocopied 
checks, some of which are in the pos- 
session of the House bank, and others 
of which are in the possession of the 
Riggs Bank. The subcommittee is in 
the process of determining how much 
of this information can be obtained 
within a reasonable time. 

In conclusion, Mr. Speaker, the sub- 
committee is proceeding as promptly 
as possible, consistent with its having 
all relevant information before reach- 
ing any final judgments. 


o 1900 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Iowa [Mr. GRANDY] is rec- 
ognized for 5 minutes. 

[Mr. GRANDY addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.] 


o 1910 


REPORT ON INQUIRY OF COMMIT- 
TEE ON STANDARDS OF OFFI- 
CIAL CONDUCT INTO OPERA- 
TIONS OF HOUSE BANK 


The SPEAKER pro tempore (Mr. 
ROEMER). Under a previous order of 
the House, the gentleman from Mary- 
land [Mr. CARDIN] is recognized for 5 
minutes. 

Mr. CARDIN. Mr. Speaker, I take 
this time in order to afford any other 
member of the subcommittee or any 
Member of the House who wishes to use 
that time in regard to the comments of 
the chairman of the Committee on 
Standards of Official Conduct. 

Mr. HANSEN. Mr. Speaker, will the 
gentleman yield? 

Mr. CARDIN. I yield to the gen- 
tleman from Utah. 

Mr. HANSEN. Mr. Speaker, this is an 
interesting investigation we are find- 
ing ourselves in. I think Chairman 
MCHUGH did an excellent job in outlin- 
ing and framing where we are trying to 
go in this particular investigation. 

Mr. Speaker, I have been on this 
committee now for 11 years. I remem- 
ber starting with ABSCAM and going 
through all of them, and all of the oth- 
ers were relatively easy. Because we 
had a direct target. We could shoot at 
that and knew who we were going for. 
Everybody on the House floor would 
get worried and nervous and excited be- 
cause so and so was up before the Eth- 
ics Committee. That is almost like 
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having the IRS look at you. Everybody 
worries about it for a while. 

But then they forgot about it, be- 
cause they got involved in their regu- 
lar walks of life and what they do, and 
they said, Gee, I hope it comes out for 
him.” But they forgot about it. 

This is the first investigation in 
those 11 years that I have sat on this 
committee where everyone is nervous. 
Even the very clean who have their let- 
ter from the Sergeant at Arms and 
think they can hold it up and proudly 
say they are clean, they are nervous, 
because this investigation has the pos- 
sibility of throwing disrespect on the 
entire House. 

So, because of that, the rumor mills 
are turned up. They are turned up to 
the highest volume I have ever seen 
them here. 

I think the members of the Ethics 
Committee can walk on the floor and 
will be asked a dozen times a day what 
is going on. Or somebody is going to 
come to you and you feel like a father 
confessor, and say, “I am very sorry, I 
don't know, I can’t tell you.” They tell 
you about the one or two checks that 
they bounced and how bad they feel 
about it, and they wish they had never 
done it, but it was an oversight, and ev- 
eryone has a great excuse for it. I have 
not heard one that is not a very plau- 
sible excuse. 

However, we are moving along. As 
the chairman pointed out, we are going 
through these steps. 

What are we doing? We had the GAO 
in, and they explained to us what they 
have done. We had the bank people in, 
and they have explained what they 
have done. We will possibly have many 
other people come in. 

Out of that, slowly this thing will 
grind down and we will come to the 
point where we are able to say whether 
or not there are abusers. 

Now, anybody watching this thing, or 
all the great legal professors of the 
world who are watching it, I would like 
to see if in Black’s Dictionary or some- 
where else someone can give me the 
definition of an abuser of checks in the 
House bank, which is not a bank. I 
would kind of like to see that, because 
I think we are going to have a very dif- 
ficult time determining in our own 
hearts and minds what constitutes an 
abuser. 

I do not know who it is. Does any- 
body know? I will yield if you want to 
tell me what it is. I do not think we 
know. 

But it will fall on 14 of us to deter- 
mine what an abuser is. Then we are 
going to have to start working and say 
now that we have found an abuser, 
whatever that is, we now have to find 
out what rule applies. 

We cannot hang anybody if we do not 
have something to hang them on, so to 
speak. We cannot even send a letter of 
reproval to them, unless we have some- 
thing to do it with. 
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So we will plough through the books, 
and our talented legal counsel who sits 
with us will go through the books. Out 
of that, hopefully we can find some- 
thing that we can hang it on. 

Now, we are always hit, and letters 
come in to us every day saying gee, in 
my bank I cannot do that. 

We are not working under the same 
rules as the Zion Bank in Salt Lake 
City or Riggs Bank here in Washing- 
ton, DC. We are working under our own 
set of rules. So we are going to have to 
work that out. 

I do not think, and I resent the idea 
that people think that this committee 
is going to whitewash this. No such 
thing. But it does take time. 

Ido not blame the Members for being 
impatient. Of course they are impa- 
tient. They want to get exonerated, get 
this thing over with, and go on with 
their lives. We have got enough Con- 
gress bashing around the United States 
without looking for more, and this has 
brought disrespect on us. It is unfortu- 
nate that it has. 

So it falls on the 14 of us to some- 
what come up with an idea, which we 
are doing, which is well-stated by the 
gentleman from New York [Mr. 
McHuGH], on how we are supposed to 
proceed. 

I would hope we would keep foremost 
in our minds that even though we say 
it a lot, I hope if we ever meant it, 
ever, that we have been here, the insti- 
tution is absolutely bigger than any 
one individual here. 

There are 435 of us, and I would hope 
we would realize that for 200 years we 
have been a beacon to the world, a bas- 
tion of freedom, understanding, and 
fair play, and everything that is good 
in the world. It would worry me if any- 
one gets so greedy, so worried about 
their own salvation, their own reelec- 
tion, that they do not realize that this 
institution is really more important 
than any one of us. 

I would hope, and I appreciate my 
colleagues who have worked on this, 
that we continue a clean, fair, honest 
investigation that will clear up this 
matter, not only in the minds of 435 of 
us, but also to the American public. 


REPORT ON INQUIRY OF COMMIT- 
TEE ON STANDARDS OF OFFI- 
CIAL CONDUCT INTO 

OPERATIONS OF HOUSE BANK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. Goss] is rec- 
ognized for 5 minutes. 

Mr. CARDIN. Mr. Speaker, will the 
gentleman yield? 

Mr. GOSS. I yield to my friend, the 
gentleman from Maryland. 

Mr. CARDIN. Mr. Speaker, I appre- 
ciate the gentleman yielding. 

As a member of the subcommittee, I 
want to associate myself with the com- 
ments of the gentleman from New York 
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[Mr. McHuGH], our chairman, and the 
gentleman from Utah [Mr. HANSEN], 
concerning the reason why we have is- 
sued this interim report and the proc- 
ess that we are following. 

In order for us to comply with the in- 
structions of the House of Representa- 
tives by House Resolution 236, it is im- 
portant that we make an objective and 
complete investigation of all of the 
material that we must go through. 
That is going to take some time, and 
that is the reason why we thought it 
was important to report to the House 
with an interim report telling the proc- 
ess that we are following. 

So I just really wanted to associate 
myself with the comments of my col- 
leagues on the subcommittee. 

Mr. GOSS. Mr. Speaker, reclaiming 
my time, I yield to my friend, the hon- 
orable gentleman from Iowa [Mr. 
GRANDY]. 

Mr. GRANDY. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I, too, want to add my 
voice in support to the chairman’s in- 
terim report which has the support of 
the subcommittee and the full commit- 
tee. We have all been fully apprised of 
its contents, participated in its prepa- 
ration, and advised those members who 
are not on the subcommittee of its con- 
tents this morning in a meeting. 

Mr. Speaker, I only want to make a 
couple of points. One of them was made 
very well by our distinguished ranking 
member. There is no such thing as a 
simple investigation in the Committee 
of Standards of Official Conduct. It 
may look that way when the story first 
breaks in the paper. But when the com- 
mittee sits down to deliberate the facts 
and sorts out the rumors, it never gets 
easier, and it never gets shorter. 

Although I am not content to 
confront a job that will probably take 
us to the end of January just to get the 
raw data, I find no other solution. If 
there is not going to be a comprehen- 
sive, exhaustive review of these 
records, we are not doing justice to 
Resolution 236. 

But I want to make two points that 
the chairman emphasized in his report 
that I think Members should keep in 
mind as we proceed. 

One, the discovery of overdrafts does 
not determine a deficiency in a Mem- 
ber’s account. That is what we must go 
in and reconstruct, and that is the 
painstaking work. 

In other words, if a Member consist- 
ently and repeatedly was overdrawn 
and a check is overdrawn for $10,000, he 
might very well have $9,999 in his ac- 
count. The data that has been pub- 
lished in the papers does not reveal 
that information. 

The other important point to remem- 
ber is that there was no established 
pattern of notification. Members might 
have drawn a variety of conclusions on 
whether or not they could use this 
trust fund, this depository fund, as an 
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account from which they could draw 
advances on their salary, but there 
was, to the best of our information and 
from the testimony that we have re- 
ceived under oath, no understanding of 
what that notification process was. 


Let me just say finally that one of 
the problems that we have in the com- 
mittee is constantly dealing with the 
rumors that surface throughout this 
investigation. In this last week there 
have been some very unfortunate ru- 
mors in various national publications 
regarding the committee, regarding 
the information. 


I want to stress completely that this 
committee is not the source of those 
rumors. We have complete confidence 
in both the Republicans and the Demo- 
crats and the staff that serve on this 
committee. But it is inevitable that 
Members who are concerned and more 
than a little anxious about this inves- 
tigation will draw some conclusions, 
and there is nothing we can do to avoid 
that except to periodically assure 
Members that we are proceeding apace 
slowly and surely and will come to 
some kind of resolution. 


o 1920 


One final point that I think is very 
important: We have reached no final 
judgments, no interim judgments, and 
will not and cannot until all of our raw 
material is before us and we can begin 
to sort it out. 


Mr. GOSS. Mr. Speaker, I thank the 
gentleman. I want to emphasize that 
under the leadership of the gentleman 
from New York, Chairman MCHUGH, we 
have had a very diligent and a very 
nonpartisan effort undergoing and, be- 
lieve me, there have been stresses and 
strains as we all know because of the 
rumor mill. 


Iam very satisfied that a very faith- 
ful job is being done and, of course, 
that is what is required. 


I am also convinced that to get the 
total truth is going to take some time, 
given the way the records are handled 
and the circumstances of the task that 
we have. 


As the chairman has reported in his 
address here earlier, in his remarks, we 
are looking now at a January time 
work period and inevitably there is 
going to be more after that. We are 
aware of the sensitivity of timing. We 
are proceeding as rapidly as we can, 
consistent with good judgment and 
doing a faithful job. 


We certainly know two things: that 
every individual Member of this insti- 
tution wants, deserves and will receive 
fair treatment. The second thing we 
know is that we do not want to do any- 
thing that would bring discredit to the 
institution. I think we are fully 
charged on that, and I think we will 
live up to those responsibilities. 
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RESPONSIBILITY OF THE 
SUBCOMMITTEE 


The SPEAKER pro tempore (Mr. 
ROEMER). Under a previous order of the 
House, the gentleman from Washington 
(Mr. MCDERMOTT] is recognized for 5 
minutes. 

Mr. MCDERMOTT. Mr. Speaker, I 
first of all want to acknowledge the 
able leadership of the gentleman from 
New York [Mr. MCHUGH], our chair- 
man, and the gentleman from Utah 
(Mr. HANSEN], ranking member. 

None of us sought the position on the 
Committee on Standards of Official 
Conduct. It is a responsibility that 
weighs very heavily on us because we 
stand in judgment on our confreres. We 
have to determine what is best for the 
House, and it is not an easy job. 

I think there is no one in this body 
who seeks to sit on this committee. I, 
as a new Member in the Congress, am 
very impressed by the fact that the de- 
liberations of the subcommittee have 
been without partisanship, that they 
have been focused on the issue and 
what is best for the House. I think the 
thing that probably troubles us, I came 
to the House of Representatives be- 
cause I wanted to work on national 
health insurance. I wanted to spend my 
time on issues related to my district. 

I find myself spending hour after 
hour sitting on this committee. I do it 
because I think it is something that 
has to be done, but I also do it in this 
way because I believe that every Mem- 
ber of this House is entitled to our full 
attention so that no one receives any- 
thing but fair treatment in this proc- 


ess. 

It is difficult to stand in judgment of 
any other human being. It is not a re- 
sponsibility that one takes lightly. I 
think that we all hope that we can get 
this done as quickly as possible. But I 
think quick and dirty Western justice 
is not what we want. 

What we want is thoughtful and care- 
ful examination of the whole process so 
that no one is unjustly treated in this 
process. I fully associate myself with 
all the remarks in the report, and I 
thank the chairman for his leadership. 


PROFITS FROM MEDICARE ALLOW 
THREE AMGEN EXECUTIVES TO 
TAKE MILLIONS IN PROFITS 
FROM STOCK OPTIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, in the 
coming 12 months, the Amgen Corp. 
will make hundreds of millions in es- 
sentially pure profit from its sales of 
the drug EPO to Medicare patients 
with kidney disease. Despite these ex- 
traordinary monopolistic profits, the 
Bush administration has delayed in 
getting a better price for the taxpayer 
on this anemia-fighting drug. 
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These extraordinary profits have 
helped make Amgen one of the hot 
stocks of Wall Street. 

How hot? 

According to yesterday’s Wall Street 
Journal: 

Three insiders sold stock last month, ac- 
cording to SEC filings. Some of the 81,220 
shares sold at between $60.25 and $61.25 each 
were acquired for $4.50 through the exercise 
of options. 

The chief financial officer, for exam- 
ple sold 24,000 shares at between $60.25 
and $60.75, having exercised an option 
to buy them for $4.50 a share just be- 
fore they were sold—a profit of about 
$1,344,000. 

I'm for profits, Mr. Speaker, and 
Amgen makes a good and important 
product. But I’m not for monopoly 
windfall profits paid for by taxpayers 
through a regressive tax. Where is the 
moderation in the pricing? Where is 
the sense of citizenship or of restraint 
in selling an important product to very 
sick people? 

Three hundred million a year in near- 
ly pure profit from Medicare is too 
much. The Bush administration should 
renegotiate the price immediately or 
find a new way to buy the drug, break 
the monopoly, or make the drug itself 
at Government labs. 

In one new biotech drug after an- 
other, the public—which funded the 
basic research that makes these drugs 
possible—is being taken to the clean- 
ers. 


HAITI 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York [Mr. OWENS] is 
recognized for 60 minutes. 

Mr. OWENS of New York. The treat- 
ment of Haitian political refugees de- 
serves the attention of decent people 
everywhere. I am concerned about Hai- 
tian political refugees because I am a 
human being. I am also concerned spe- 
cifically and particularly because my 
district has the largest number of Hai- 
tian-Americans outside the community 
of Miami. So the second largest Hai- 
tian-American community in the coun- 
try is in Brooklyn in the 12th Congres- 
sional District. 

We all should be concerned about the 
savage and inhumane drama that is 
taking place on the seas between Haiti 
and the shores of the United States. 
The Haitians have again become the 
victims of military thugs who refuse to 
recognize democracy and have used 
their guns to force themselves upon the 
people, even after democracy so beau- 
tifully prevailed in an election in Haiti 
where 70 percent of the people who 
came out to vote voted for President 
Aristide. 

President Aristide was elected by 70 
percent of the voters. What greater 
democratic mandate could a president 
receive? 
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In the United States in the last elec- 
tion between 52 and 53 percent of the 
people who voted voted for the Presi- 
dent of the United States. Over 40 per- 
cent of the people did not bother to 
come out to vote at all, but of those 
who came out to vote for President 
Bush, between 52 and 53 percent voted 
for him. 

Every American would defend to the 
death the right of President Bush to 
serve his full 4-year term, despite the 
fact that only 52 percent voted for him. 
President Aristide received 70 percent 
of the vote, and certainly he deserves 
to serve out his full term. 

There should be no ambivalence in 
the U.S. governmental policy toward 
President Aristide. Any person elected 
with that kind of mandate for the peo- 
ple deserves the support of the United 
States. 

Nevertheless, the military bandits 
who are trained in the United States, 
who are paid by the United States, saw 
fit to take over Aristide’s government. 
The coup took place on September 30. 
Today, we are still thrashing about for 
a strong and firm reaction which the 
military coup would respect in Haiti. 

While we are doing that, however, 
the people of Haiti have reacted in 
large numbers by fleeing to the coun- 
tryside and some have tried to flee the 
country completely. There is a great 
body of water between the United 
States and Haiti, so persons trying to 
flee Haiti to get to the United States 
must cross that body of water. 

Many have drowned in the process; 
many others have been rescued on the 
seas by the Coast Guard or seized near 
the shores of the United States by the 
Coast Guard and are on ships. There 
are hundreds of Haitians who have been 
held on ships, United States Coast 
Guard vessels, for two and three weeks. 

Hundreds of people have been de- 
tained on ships that are meant only to 
hold a few dozen people. They have 
been forced to sleep on the decks of 
these ships, men, women, children. And 
the entire civilized world ought to take 
a close look at what is happening. 

We have an Auschwitz on the sea, a 
Buchenwald on the seas. It is out- 
rageous. 

The problem is the policies of the 
United States toward Haiti are always 
double-standard policies. We always 
apply a different standard to Haiti 
than we apply to other nations, and in 
the case of political refugees, we have 
consistently refused to recognize polit- 
ical refugees fleeing from Haiti and 
give them the same kind of treatment 
that we give refugees who are fleeing 
from other countries. 

Our doors have been wide open. One 
of the great attributes of our country 
is that we have always reached out to 
those who were fleeing oppression. The 
country was founded by people fleeing 
oppression. We have been consistent 
most of the time, whether they are 
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Hungarian Freedom Fighters fleeing 
Communist oppression in Hungary or 
Salvadorans, Nicaraguans, people flee- 
ing oppression in Central America or 
South America, we have always opened 
the doors. People from Lebanon, Pal- 
estine, all over we have consistently 
opened our doors to political refugees. 
Only the Haitians have been treated 
differently, only the Haitians. 


o 1930 


Could it be the fact that the Haitians 
are black that has elicited this special 
inhumane treatment? I think we 
should take a close look at the situa- 
tion where we are detaining people on 
the high seas because they are black. 
Clearly they are political refugees. 
There is no more clear definition of a 
political refugee than a person who is 
fleeing from bullets and bombs of his 
own government. 

The military has taken over in Haiti. 
They have murdered at least 1,000 peo- 
ple in the process of the takeover and 
since the takeover. They are hunting 
down people in their own homes. They 
are shooting people at random in some 
cases in the streets. This is a military 
government which considers 70 percent 
of the people to be their enemy. After 
all, 70 percent of the people of Haiti 
voted to put Aristide in, and if the 
military junta is against Aristide, that 
means that they really consider 70 per- 
cent of the people to be their enemy. 
So 70 percent of the people are being 
persecuted, they are being oppressed, 
and clearly they deserve to be treated 
as political refugees in this country. 
We are not doing that. 

The value system of this administra- 
tion is blurred and confused in many 
respects, and here in foreign policy, 
where usually it is so clear, the value 
system is again blurred. We ought to 
take a look at the value system of this 
administration. It is blurred and con- 
fused at the least, and at worst the 
sense of morality of the present admin- 
istration is completely out of control. 

Let me digress for a minute and talk 
about the sense of morality of this ad- 
ministration on domestic matters. 
Today we considered a banking bill 
which had the full support of the ad- 
ministration. Fortunately it was voted 
down, the second time a banking bill 
has been voted down which was called 
reform, but it did very little to demand 
any responsibility from the banks, 
while it demanded from the American 
taxpayers a commitment of $70 billion, 
$70 billion was demanded to bail out 
the commercial banks. That is what 
was in the bill that we voted down 
today. 

This is supported by the administra- 
tion. They are very generous in the al- 
location of $70 billion to the banks. We 
have already been generous and allo- 
cated $200 billion to the savings and 
loan associations. That much money 
has been committed to the savings and 


November 14, 1991 


loan associations that squandered the 
money, stole it, and in various ways 
misused the trust, and we as taxpayers 
have been forced through the Federal 
Guarantee Deposit Program to replace 
that money. Unfortunately, this ad- 
ministration is so generous that large 
amounts of money that we never in- 
sured, large amounts of deposits that 
were not insured under the Federal 
Guarantee Program, because they were 
over the amount of $100,000, we are also 
using taxpayer money to replace that 
money. Depositors who have millions 
of dollars in the bank, foreign sheikhs, 
various millionaires who had millions 
of dollars deposited in various banks 
not covered by the deposit insurance, 
we have generously, a handful of people 
in this administration have generously 
decided to give them the money back, 
beyond the law, beyond the commit- 
ment of the taxpayers, beyond the 
commitment of the voters. Nowhere in 
law are we obliged to cover billions of 
dollars’ worth of uninsured deposits. 
Yet the administration is very gener- 
ous to bankers and millionaires. 

That same administration has shown 
a very mean spirit in fighting a Family 
Leave Act, a bill that would allow peo- 
ple to take time off from work if they 
are having a baby, adopting a baby, or 
if someone in the family is sick and re- 
quires help by the wage earner. The 
person who takes the time off would 
not receive a dime from the taxpayers. 
The cost of the program to the tax- 
payers would be zero. The person tak- 
ing time off would not receive a dime 
from his employer, because it is unpaid 
leave, and yet we had that bill on the 
floor yesterday for the fourth time in 5 
years. For 5 years the past administra- 
tion or the present administration has 
fought a Family Leave Act which 
would provide help for new parents and 
help for people who are taking care of 
sick and ill relatives. That mean spirit 
is there, right beside the generosity of 
$70 billion for the banks, commercial 
banks, and $200 billion for the S&L’s. It 
is a confused set of values. 

The unemployment bill was passed fi- 
nally today. We scored. I am happy to 
report to the American people we fi- 
nally did something for the average 
American out there. An unemployment 
bill was finally voted out, but it was 
vetoed twice by this administration. It 
was vetoed twice. We squabbled and we 
debated endlessly about giving to the 
unemployed extended benefits from a 
fund that was created for that purpose. 
The money was there. It belonged to 
the unemployed, and yet we insisted 
that we cannot unbalance the budget 
or tamper with the budget in any way 
because it might upset the carefully 
synchronized budget agreement. 

We did not talk about a budget agree- 
ment when it came time to make a 
commitment of $70 billion to the com- 
mercial banks. In fact, the commercial 
banks have already gotten $5 billion of 
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that $70 billion, and we have already 
definitely committed another $30 bil- 
lion that they can go to. The addi- 
tional $40 billion is in a bill to be au- 
thorized by Congress because they 
want our stamp on it. If we do not au- 
thorize it, I have a sneaking suspicion 
that in the same fashion that the 
Treasury Department has given up the 
$5 billion and the $30 billion, they will 
go ahead and take the $40 billion while 
the taxpayers sit by helpless while this 
raid on the Treasury goes on. 

So this warped sense of values, this 
meanness toward the average Amer- 
ican has now extended into foreign pol- 
icy, and we are not willing to treat all 
political refugees the same. Political 
refugees have always been welcomed, 
but not the Haitians. The Haitians, 
every time they are in trouble, have 
difficulty in having the same standards 
applied to them. For years the Govern- 
ment of the United States has insisted 
that anybody who comes fleeing from 
Haiti automatically is trying to take 
advantage of a better economic situa- 
tion in this country, they are looking 
for an opportunity for employment, 
they are looking for an opportunity to 
increase their income. That has been 
the policy for years. Basically it has 
gone unchallenged, and it has pre- 
vailed. 

But now we have a clear situation 
where we have to label the people who 
are fleeing guns and bombs, the people 
who are fleeing an illegal, criminal 
government made up of soldiers who 
were not elected by anybody, made up 
of soldiers who deposed the President 
who had been elected by 70 percent of 
the voters, they are clearly political 
refugees when they are fleeing bombs 
and guns. People cannot sleep in their 
homes at night. They say they go out 
in the fields and in the hills because 
they are afraid that during the night 
while they are sleeping the soldiers 
will come. During the day people who 
walk the streets innocently in search 
of food or doing other shopping may 
find themselves caught in a hail of bul- 
lets, and at least 1,000 have been shot 
down. 

So if that is not fleeing oppression, if 
that is not fleeing political persecu- 
tion, then what is? So desperate are 
they that they risk being drowned at 
sea. They leave in sailboats, they leave 
in small boats, they come in all kinds 
of situations. But they are Haitians, 
and, therefore, they are not welcome. 

Haiti, on the one hand, has been 
dominated for the past century by the 
United States and its various govern- 
ments. Haiti cannot make a move 
without the approval of this Govern- 
ment. On the other hand, Haiti has 
been grossly neglected. Haiti has never 
been given the kind of foreign aid, 
Haiti has never been treated in the 
same manner as other governments are 
treated with respect to respect for its 
democratic efforts. This government 


32137 


has always interfered in Haiti. We 
would not dare to have allowed any 
other government to move into Haiti 
and give assistance or have an influ- 
ence of this kind that America has al- 
ways enjoyed in Haiti. We have always 
insisted that we must be top dog in 
Haiti. 


o 1940 


The French have a relationship with 
Haiti. The Haitians speak French. 
There is a long history. Haiti was once 
a French colony. It was the second na- 
tion to set itself free in this hemi- 
sphere. They fought the French, and 
they won their own freedom. 

Nevertheless, longstanding tradition 
has existed where the French and the 
Haitians have been very close, but we 
have always refused to allow the 
French to have too much influence in 
Haiti, because it is just off the shores 
of the United States. We have domi- 
nated, the U.S. Government has domi- 
nated, and influenced whatever has 
happened in Haiti, good or bad, over 
the last 100 years. So the situation that 
the Haitians find themselves in is not 
totally to their making. They live in 
the shadow of the United States, and 
they have to abide to a great degree by 
our policies. 

One of the unfortunate things that 
has happened is that even as we in this 
country, our various Presidents and ad- 
ministrations, have insisted that Haiti 
must have a democratic government, 
and Haiti must establish more demo- 
cratic traditions, we even finally got 
around to removing Baby Doc” after 
we allowed his father to rule for many 
decades, and even after Haiti complied, 
and they fought pretty hard. The Hai- 
tian people deserve a Nobel Prize for 
their efforts to establish democracy. 

First, they fooled everybody by es- 
tablishing a constitution, a first-rate 
constitution, democratic principles, 
democratic government, magnificently 
structured democratic institutions, a 
supreme court, a parliament, a presi- 
dent. They surprised everybody by pro- 
ducing a constitution, by voting for 
that constitution, and establishing it. 

Then they surprised the world by set- 
ting up elections and beginning the 
process of elections, but the military 
at that time came out, and on election 
day, they mowed people down in the 
streets. It was the beginning of the 
counterattack by the military who saw 
certain privileges that they had en- 
joyed and certain power that they held, 
including the power to act in collusion 
with drug dealers and make a lot of 
money off of drug transmission 
through Haiti, they saw it threatened,. 
so they began at that point to fight the 
establishment of democracy in Haiti. 
The Haitians persisted, and in one elec- 
tion after another, they finally reached 
the point where, by an overwhelming 70 
percent, they elected Jean-Bertrand 
Aristide as the President of Haiti. 
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On September 30, 1991, President 
Jean-Bertrand Aristide was overthrown 
by the same bunch of military bandits 
and thugs who had fought democracy 
from the very beginning. 

Gen. Raoul Cedras, the leader of the 
coup, announced that he was in charge. 
Nobody elected him, but he was in 
charge. He alleged that the President, 
Aristide, was overthrown for being un- 
democratic and perpetuating human 
rights violations. Here is the thug, 
murderer, criminal, bandit, taking over 
illegally and charging the President 
elected by 70 percent of the people with 
being undemocratic and with violating 
human rights. Can you think of any- 
thing more absurd? 

The problem is that despite the fact 
that it was absurd, it was given some 
credence by the U.S. Government. Our 
U.S. Government, the State Depart- 
ment through various spokesmen, vac- 
illated for days. They put out state- 
ments like they were upset by 
Aristide’s violations of certain human 
rights. They never noted the fact that 
the people who had taken over from 
Aristide had murdered 300 people, and 
the number was growing. They never 
noted that fact during all of their 
statements. 

In the weeks following the coup, the 
troops that were loyal to the military 
junta patrolled the streets, and espe- 
cially in poor neighborhoods of the cap- 
ital. The smallest two cities, they just 
sprayed the crowds with machineguns 
and rifle fire at random. 

As I said before, the military looks 
upon all of the people, the 70 percent 
that elected Aristide, as being the 
enemy. The National Coalition for Hai- 
tian Refugees estimates that more 
than 200 persons were murdered in the 
first few days after the coup. 

At this point, sources in Haiti that I 
have been in contact with through my 
district have estimated that 1,200 peo- 
ple have been killed at least. 

Silvio Claude, the president of the 
Haitian Christian Democratic Party, 
was attacked by a crowd earlier, a 
crowd of people who were angry, and 
killed. 

President Cedras claimed that 
Aristide gave the order for Silvio 
Claude and others to be killed, and yet 
there is no way to link that to Presi- 
dent Aristide. 

Supporters of Aristide go into exile, 
away from Haiti, they go into hiding 
on the island, they go into the bush 
every night, they are doing everything 
possible, and many have gone to Ven- 
ezuela, to other countries. 

On October 7, the Haitian legislature, 
under pressure from the Organization 
‘of American States to take some kind 
of action, moved to select Joseph 
Nerette, a Haitian supreme court jus- 
tice, to be Haiti’s provisional presi- 
dent. The pressure from the OAS was 
not to select a new provisional presi- 
dent. They were pressing them to ac- 
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cept the lawfully elected President, 
President Aristide, back, but because 
of the fact that the armed military, the 
bandits with guns, forced and threat- 
ened and intimidated the legislature, 
they put in President Nerette as the 
provisional president. They also se- 
lected Jean-Jacques Honorat, a former 
human rights activist, as the Prime 
Minister. 

The great problem here is that in- 
stead of condemning the action of the 
army, its threatening and intimidating 
the legislature to do what it should not 
have done, the U.S. Government gave 
some credence, and the State Depart- 
ment spokesman gave some credence 
to this action by praising people like 
Jean-Jacques Honorat as being a great 
human-rights activist and a person 
with substantial credibility. 

It does not matter what kind of 
credibility Honorat or Nerette may 
have. The important fact for this Na- 
tion and for all people who care about 
democracy, for the OAS, for the United 
Nations, for every civilized nation, is 
that Honorat and Nerette were not 
elected by anybody. Only Aristide was 
elected. Only Aristide received 70 per- 
cent of the vote. So it does not matter 
what kind of credentials they have. 

We certainly would not want Presi- 
dent Bush deposed by a Nobel Prize 
winner or somebody else with some 
great credentials in human rights and 
try to justify that because of that per- 
son’s credentials. 

We finally moved to impose a trade 
embargo, joining with the OAS and in- 
sisting that that trade embargo be en- 
forced. There is some serious doubt 
about how well we are enforcing that 
trade embargo. 

You know, the army was trained by 
the United States. The army is paid by 
the United States. They are still 
strong. Somebody must be paying them 
somewhere. We wonder about the effec- 
tiveness of this embargo, how little 
money is flowing for things like pay- 
ment to the armed forces. 

Despite this international embargo, 
the military grows stronger each day. 
It has shut down radio stations, and 
radio stations are the main source of 
news for the people in Haiti, because 
they are mostly illiterate. 

Soldiers are searching the homes 
every day of leading Haitian business- 
men and economists who opposed the 
coup. Very few businessmen opposed 
the coup. Most of the businessmen, 
most of the professionals were in favor 
of the coup, and the U.S. Government, 
the State Department spokesmen, have 
pointed that out, that after all Aristide 
should have done more to court the 
businessmen; he should have done more 
to court the professionals. 

Well, he was elected by 70 percent of 
the people. Most of the people of Haiti 
are dirt poor. Haiti is not only defi- 
nitely the poorest country in the West- 
ern Hemisphere, Haiti is probably one 
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of the poorest countries in the world. 
The poor have been oppressed by these 
professionals and the middle class for 
centuries. 

Why should the poor who elected 
Aristide now be subjected to a govern- 
ment which is favored by the business- 
men and the professionals who have al- 
ways oppressed them? 

There is some good news to report in 
all of this. Finally, the OAS delegation 
that has been frustrated since Septem- 
ber 30 has decided to do something 
which is quite creative. They have 
called on the parliament of Haiti to 
meet with them outside of Haiti since 
the military refuses to allow an orderly 
meeting within the country. They are 
going to have a meeting somewhere 
outside of the country and attempt to 
establish negotiations between the par- 
liament and President Aristide. 

While we can look forward, I hope, in 
the next few days to some relief of this 
situation and a return to the lawfully 
elected Government of Haiti, we can- 
not forget that at this moment there 
are more than 700 people who were on 
boats seeking to escape who were 
picked up by the Coast Guard and who 
have been kept on ships, some for as 
many as 3 weeks. I am happy to report 
that we received information today 
that at least 400 of these people have 
now been discharged from the Coast 
Guard cutters onto the base at Guanta- 
namo Bay in Cuba. 


o 1950 


We are using the U.S. base at Guan- 
tanamo to set up temporary shelter 
and provide food and clothing for the 
Haitian refugees who had been detained 
on boats for several weeks. 

I cannot stress too much the inhu- 
manity of this situation. The thing got 
so bad that Coast Guard intercepted 
Haitians who were found on a boat that 
had already docked in the United 
States, the Coast Guard and the INS 
forced the captain of the ship to accept 
the Haitians back on the ship and they 
told the captain of the ship that it was 
his responsibility to see to it that none 
of those Haitians remained in the Unit- 
ed States, that they be returned to 
Haiti. 

The captain of the ship, following the 
orders he had been given by the INS, 
the Immigration and Naturalization 
Service, and the Coast Guard, decided 
to chain the black Haitians to the deck 
of the ship in order for them not to es- 
cape. 

In 1991 in the United States of Amer- 
ica, we had black people chained like 
slaves on ships in a United States port 
as a result of an order given by the U.S. 
Government. 

When confronted with this fact, of 
course, the INS said, “We didn’t chain 
them. They were chained by the cap- 
tain of the ship.” 

It is like Adolf Hitler saying, ‘‘Well, 
I didn’t order people into the 
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crematoriums. I didn’t actually gas 
them. I privatized the gasing oper- 
ation. I had private industry fill the 
gas chambers. I contracted out to a pri- 
vate consulting firm to lead people 
into the gas chambers. We had no re- 
sponsibility.” 

Such outrages took place on the 
shores of the United States, largely be- 
cause these people happened to be 
black. We find no other explanation. 
There are no precedents in the history 
of the country of refugees fleeing polit- 
ical persecution, being treated as the 
Haitians are being treated. 

This is a racial issue. It has to be 
confronted head on as a racial issue. 

We have a resolution that has been 
drafted by Congressman RANGEL that 
was introduced on October 10, House 
Concurrent Resolution 220: 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress strong- 
ly condemns the unconstitutional seizure of 
power by the military junta in Haiti and sup- 
ports the Bush administration's refusal to 
recognize the coup and strongly supports the 
Organization of American States efforts 
see 

And it also calls upon the Attorney 
General to suspend all deportation and 
exclusion proceedings for Haitians 
from the United States pending a reso- 
lution of the deep political and mili- 
tary crisis in Haiti. 

Let me repeat. Suspend all deporta- 
tion and exclusion proceedings for Hai- 
tians pending a resolution of the deep 
political and military crisis in Haiti as 
called for by the Inter-American Com- 
mission on Human Rights. 

It also calls on the United States to 
designate Haiti under section 
244(A)(b)(1) of the Immigration and Na- 
tionality Act relating to temporary 
protected status. 

It calls upon the U.S. Coast Guard to 
begin a coordinated search and rescue 
at sea operation with respect to Hai- 
tians fleeing Haiti, stop the interdic- 
tion and the refoulment of Haitian 
boat people, bring Haitians rescued at 
sea to the United States for temporary 
safe haven and save those Haitians who 
flee the violence, the persecution and 
anarchy of their homeland, as called 
for by the Inter-American Commission 
on Human Rights. 

It calls upon the Aristide government 
upon its restoration to respect and pro- 
mote the human rights of all Haitian 
citizens. 

What this resolution is calling for is 
nothing new. In all other cases of the 
Hungarian freedom fighters, of people 
fleeing chaos in the war in Lebanon, 
Palestine, all over the world as people 
are fleeing to this country for tem- 
porary relief, we have granted it. Only 
in the case of the Haitians have we not 
acted to provide temporary relief for 
persecuted political refugees. It is a ra- 
cial issue. The Haitians are black. 

I call upon all the organs of commu- 
nication, television, radio, newspapers, 
to stop their blindness, to cease their 
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blindness and deal with what is hap- 
pening on the high seas between Haiti 
and the United States. 

Why, New York Times that prints all 
the news that is fit to print, why have 
you not reported on the status of Hai- 
tian refugees on Coast Guard cutters 
on the high seas? 

Why, Washington Post, are you gen- 
eralizing about what is going on in 
Haiti while you ignore the drama of 
the inhumane treatment of people on 
the high seas? Why? 

I call upon organizations in the Unit- 
ed States which are concerned about 
human rights or international organi- 
zations, like Amnesty International, 
every organization concerned about the 
rights of human beings should also be 
concerned about the rights of Haitians. 
They should all be concerned about the 
establishment of concentration camps 
on the high seas in U.S. Coast Guard 
cutters. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
will the gentleman yield? 

Mr. OWENS of New York. I yield to 
the gentleman from the American 
Samoa. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I have been listening with great inter- 
est to the comments of the gentleman 
from New York and I really appreciate 
the fact that the gentleman has 
brought this very important issue to 
the forefront, not only to share with 
our colleagues, but certainly with the 
general public concerning the people of 
Haiti. 

I think it is a shame that there 
seems to be some kind of an exception 
made as far as our policy is concerned 
where we are not giving the same op- 
portunities to those Haitians who 
should be considered as refugees, to be 
given the same opportunity as you 
would refugees coming from other 
countries of the world. 

I wanted to ask my friend, the gen- 
tleman from New York, about the refu- 
gees coming out of Cuba. They are the 
same general area, and yet we seem to 
be giving greater treatment to the ref- 
ugees coming out of Cuba than we are 
those coming out of Haiti. I would ask 
my friend if he could comment on that. 

Mr. OWENS of New York. Mr. Speak- 
er, the Cuban refugees were given an 
open door to enter the country. The 
refugees from Salvador, from Nica- 
ragua, wherever there was deemed to 
be Communist conspiracy or violence 
generated by Communists, the door 
was thrown wide open. 

Haiti has never catered to com- 
munism. It seems to be they ought to 
be praised for never allowing com- 
munism to take root on their soil. It 
seems they are unfortunate in that re- 
spect, however, because the policies of 
our Government would have been very 
difficult toward Haiti if they had a 
Communist party or a Communist 
movement, but Cubans fleeing from 
communism are given an open door and 
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allowed in in large numbers. Hungarian 
freedom fighters are given an open 
door. 

This is part of the greatness of our 
country. I have no quarrel with it 
whatsoever. My problem is why do we 
suddenly become blind when the per- 
secuted political refugees are black 
Haitians? 

Mr. FALEOMAVAEGA. Well, Mr. 
Speaker, I want to commend the gen- 
tleman from New York for his honesty 
and his deliberations in bringing this 
to the forefront and letting the Mem- 
bers of this Chamber know about this 
inequity. I consider this a total in- 
equity. These are not just Haitians. 
They are human beings and they cer- 
tainly are seeking the same opportuni- 
ties, the same benefits and the same 
things that all human beings would 
like to share, especially with the pros- 
perity of this great Nation of ours. 

I certainly would like to commend 
the gentleman from New York for 
bringing this special order to the at- 
tention of the Members and especially 
to the American public. 

Mr. OWENS of New York. Mr. Speak- 
er, I thank the gentleman for his com- 
ments. 

Congress will have a chance to indi- 
cate whether they are going to act in 
complicity with the inhumane policy 
of the administration, because the res- 
olution that has been proposed by Con- 
gressman RANGEL, we hope to have on 
the floor of the Congress next week. 
That is a simple resolution which can 
be summarized by saying, for God’s 
sake, let us treat the Haitians as we 
treat all other political refugees any- 
where else in the world. 

I want to end my comments by call- 
ing upon the NAACP, the Urban 
League, Trans-Africa, the Urban Coali- 
tion, all the organizations which are 
primarily concerned with the well- 
being of African-Americans in this 
country or people of African-American 
descent everywhere. They sometimes 
give more attention to South Africa, to 
Zambia, to Zaire and places which are 
thousands of miles away than they give 
to Haiti, which is just off the shores of 
the United States. These organizations 
must redouble their efforts to fight 
racism in our foreign policy. The policy 
toward Haiti is clearly a reflection of 
racism out of control in our foreign 
policy. We must treat the Haitians as 
we treat political refugees everywhere 
else. 


RECONCILIATION, NOT APOLOGIES, 
WITH JAPAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from American Samoa [Mr. 
FALEOMAVAEGA] is recognized for 60 
minutes. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
there has been a great deal of debate 
lately in the Congress about Japan’s 
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economic predominance and its 
strained relationship with the United 
States. 

In Japan, there is also burning de- 
bate about what its future role should 
be as a responsible member of the 
international community. 

Mr. Speaker, as we commemorate the 
50th anniversary of the bombing of 
Pearl Harbor—and the entry of the 
United States into the events of World 
War Il—let us take a moment to reflect 
on the significance of those events and 
Japan’s reemergence as a preeminent 
economic power. 

Mr. Speaker, the great events that 
brought the cold war to a close, and 
the 50th anniversary of Pearl Harbor 
prompts reflection on where the United 
States and Japan have been, how much 
we have accomplished, and were we 
ought to be going. 

Mr. Speaker, it can be said that our 
relations are more uncertain today 
than at any time since World War II. 
Strains between our two countries 
have grown substantially in recent 
years as Japan’s economic and techno- 
logical power has developed enor- 
mously, relative to that of our coun- 
try. Japan today is a major economic 
and technological power. Consequently, 
there is broad support in the United 
States for a more assertive and forceful 
United States policy toward Japan. 
But Congress faces a wide range of 
opinions on how strongly and in what 
ways the United States should press for 
change. 

There are those who argue that 
greater pressure is needed to push the 
Japanese out of past practices that are 
seen as detrimental to United States 
interests. On the other side are those 
who argue that escalating United 
States pressure tactics will not, by 
themselves, appreciably meet United 
States interests in our relations with 
Japan. 

Mr. Speaker, I understand that much 
of our frustration has a lot to do with 
the declining state of our economy— 
and the shift of much of that blame has 
been directed toward Japan. I am not 
saying that Japan is blameless for 
some of the problems we are facing— 
but given the interdependence we have 
with each other, it is imperative that 
we look at the problems we are facing 
in a fair and rational manner. 

For example, while our trade deficit 
with Japan is still high—it has actu- 
ally declined from $56 billion in 1987 to 
around $40 billion today. One might 
also note that our country last year 
alone conducted a $310 billion trade re- 
lationship with the Asia-Pacific region, 
out of which the United States ex- 
ported in excess of $110 billion worth of 
goods to this region, and Japan has 
been our leading trade partner in the 
process. 

Much has also been said about Japan 
closing its markets to American goods; 
however, I think it is important for us 
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to point out that with the exception of 
Canada, we export more to Japan than 
any other country in the world. 

There is also a lot of consternation in 
our country about the flight of Amer- 
ican companies to those countries of- 
fering cheap labor—and aggravating 
the problems of unemployment in this 
country. 

Mr. Speaker, unemployment is a 
major problem facing our country at 
this moment, but we cannot in all fair- 
ness point the finger just at Japan for 
this. In fact, wages in Japan are as 
high as our own—in some instances, 
they are higher. 

If anything, Japanese companies 
such as Honda, Sony, Toyota, and oth- 
ers have relocated major components 
of their manufacturing facilities to the 
United States. 

I am disappointed that the President 
has decided to cancel his visit to Japan 
and other parts of Asia, originally 
planned for next month. Given the fact 
that he has visited Europe several 
times this year, this cancellation sends 
a clear signal to our allies in the Asia/ 
Pacific region, that in our foreign pol- 
icy, they continue to take a back seat 
to Europe and the Middle East. 

I understand that the President is 
planning to travel to Hawaii to com- 
memorate the 50th anniversary of the 
attack on Pearl Harbor. This is an 
emotional issue and a heavy price was 
paid by both the United States and 
Japan. 

Following the surrender of Japan 
after World War II, the United States 
began a massive plan of reconstructing 
Japanese society. It was the goal of 
General MacArthur and President Tru- 
man to turn our enemies into allies— 
dictatorships into democracies. To that 
end, our policy of reconstruction has 
succeeded beyond anyone’s imagina- 
tion. 

I am extremely concerned about the 
attitude of some who would turn the 
50th anniversary of Pearl Harbor into 
an opportunity to rekindle old wounds. 

Of particular concern to me is the 
rhetoric in some circles who demand 
that Japan formally apologize for Pearl 
Harbor and World War II. 

Mr. Speaker, I ask those who take 
this position to examine our own 
record before we cast aspersion on the 
actions and motives of others. 

Did we apologize to the American In- 
dian for the annihilation of some of 
their tribes? Did we apologize to the 
native Hawaiians for the loss of their 
land and culture? Did we apologize to 
the U.S. citizens of Japanese ancestry 
who were wrongfully incarcerated dur- 
ing World War II? Did we apologize to 
the Japanese for the thousands of 
women and children killed by our 
atomic bombs dropped on Nagasaki and 
Hiroshima? 

Mr. Speaker, we should never forget 
the courageous men and women of our 
country who fought and died at Pearl 
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Harbor. As a veteran myself, I know 
something about the horrors of war and 
the terrible price it extracts from 
mothers and fathers and children. But 
now is the time for reconciliation—not 
recrimination or apologies. 

Mr. Speaker, I am saying that the 
United States and Japan should work 
toward improving our trade relations. 
This can only be done by working with 
the Japanese toward a more trusting 
relationship, one step at a time. This is 
the same process Secretary Baker has 
used to get a meaningful peace plan for 
the Middle East. 

This cannot be done if we demand 
apologies from the Japanese. The nego- 
tiation process which must take place 
in the coming years requires that U.S. 
officials and negotiators be aware of 
the sensitivities involved. I sincerely 
hope the President reconsiders his deci- 
sion to not visit Japan and other parts 
of Asia. He has the capacity to heal the 
wounds of that war so long ago and 
move us along the path of reconcili- 
ation. 

Senator DANIEL INOUYE of Hawaii, a 
highly decorated American veteran of 
the Second World War, has spoken elo- 
quently on his expectation that Presi- 
dent Bush should meet with the Japa- 
nese leaders to discuss the problems of 
our past and the potential for the fu- 
ture, and then return to the United 
States to pay tribute to those who died 
in the war. I wholeheartedly agree with 
the distinguished Senator from Hawaii. 

It would take an act of great politi- 
cal courage for the President to set 
aside the destructive views of some of 
his more conservative advisors and lis- 
ten to his heart—it is time to do the 
right thing, and not listen to the voices 
that preach hatred, bigotry, and venge- 
ance. 

As I call upon the United States to 
do the right thing, I also call upon 
Japan, to meet its responsibilities. For 
example, if Japan is to be treated as a 
coequal, it must share the responsibil- 
ities of a major economic power. This 
means that Japan must open up more 
of its markets for American goods and 
play a larger role to protect the inter- 
national sealanes within 1,000 miles of 
its borders. 

Mr. Speaker, the whole world will 
focus on what our leaders will do and 
say during the commemoration of the 
50th anniversary of the surprise attack 
on Pearl Harbor. 

Mr. Speaker, it is my sincere hope 
that next month on December 7 will be 
an occasion whereby our leaders and 
the leaders of Japan will sit down to- 
gether and to meet with the spirit of 
reconciliation, and one of serious re- 
flection not only of the past—but to 
put the past behind us, and to work to- 
gether toward the future and for the 
betterment of not only our two coun- 
tries, but for the world as well. 

Mr. Speaker, I submit the following 
articles for the RECORD, which I believe 
will be of benefit to my colleagues. 
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Mr. Speaker, I yield back the balance 
of my time. 
[From the Washington Post, Nov. 10, 1991] 
REFORGING U.S. TIES WITH JAPAN 


America’s economic pain, side by side with 
Japan's huge successes, creates an uneasy 
backdrop for the 50th anniversary of Pearl 
Harbor next month. Trade and other tensions 
have been increasing, and although there are 
people of goodwill on both sides, the ongoing 
debate tinged with anger and emotion, is 
likely to get worse. 

Although Japan—in the end—contributed 
$13 billion (more than any other American 
ally) to the costs of the Persian Gulf War, its 
initial aloofness lowered American esteem 
and convinced many Americans that Japan 
preferred to benefit from global affairs with- 
out sharing the burdens. 

“What has been called America’s most im- 
portant single foreign relationship, once 
central to regional peace and global prosper- 
ity, has lately turned unhealthy, and even 
nasty.“ writes Richard Holbrooke, former as- 
sistant secretary of state for East Asian af- 
fairs, in the current issue of Foreign Affairs. 

Thus, it’s unfortunate that President 
Bush—in a knee-jerk reaction to the stun- 
ning GOP loss in the Pennsylvania senato- 
rial election—canceled his projected two- 
week trip to Japan and elsewhere in Asia. He 
has been ignoring this growing center of 
global economic power while concentrating 
on the Soviet crisis and on the Middle East. 

Reaction in Tokyo was predictable: The 
new prime minister, Kiichi Miyazawa, was 
embarrassed, and other Japanese officials 
were saying publicly, according to the Daily 
Japan Digest, that “Washington takes Asia 
too lightly.” 

My view is that if Bush felt impelled to 
sacrifice some globe-trotting time, he would 
have done better to cancel his Rome NATO 
trip (who needed it?) and keep his dates in 
the Far East: The Pacific Basin could be as 
important to the United States’ economic 
welfare in the next 50 years as was Europe in 
the last half century. 

There is near unanimity that the end of 
the Cold War provides a basis—and a need— 
for a brand-new American approach to 
Japan. But there is no agreement on what 
should be done. At one end of the spectrum, 
hawks such as Rep. Richard Gephardt (D- 
Mo.) persist in the notion that the Japanese 
can be made more like us“ by beating them 
over the head with oppressive sanctions de- 
signed to reduce their trade surpluses. * * * 

The best-known is Shintaro Ishihara, au- 
thor of The Japan That Can Say No,“ who 
promotes narrow Japanese nationalism. 
Ishihara would have Japan ditch its alliance 
with the United States and assert military 
and economic independence. 

Others search for more subtle ways of re- 
vamping and strengthening the U.S.-Japan 
relationship. In an article last year in For- 
eign Policy magazine, Selig S. Harrison of 
the Carnegie Endowment and Clyde V. 
Prestowitz Jr., president of the Economic 
Strategy Institute, argued that ever since 
the Truman administration, U.S. presidents 
“have subordinated U.S. economic interests 
to perceived geopolitical requirements.” 

Since the Soviets are no longer a military 
threat to the West, the United States can 
now challenge any disturbing Japanese trade 
actions on a case-by-case basis, focusing ex- 
clusively on the need to assure survival of 
strategic American industries, Harrison and 
Prestowitz suggest. 

Harrison, a former Tokyo bureau chief of 
The Washington Post, said in a letter to me: 
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“I think the line that we take is the best 
way to sort things out so that the destruc- 
tive type of ‘Japan-bashing’ ... is redi- 
rected." 

The Commission on U.S.-Japan Relations 
for the Twenty First Century, headed by 
former Honeywell Inc. chief executive Edson 
W. Spencer, said in its final report published 
last week that Japan, long a junior partner, 
should be expected to play an enhanced role 
in both the Pacific Basin and global arenas. 

The commission, composed of friendly 
business executives, academics and former 
American government officials, emphasizes 
American as well as Japanese mistakes that 
helped sour the relationship in recent years. 
Nonetheless, it called on Japan to drop more 
trade barriers and to erase a major source of 
anger and impatience here—the near total 
rejection of foreign investment in Japan. 

Holbrooke offers a very sophisticated per- 
spective. He recognizes errors made on both 
sides. His criticisms of Japan are to the 
point, without the hostility displayed by 
Dutch journalist Karel van Wolferen, author 
of The Enigma of Japanese Power.“ Nor is 
Holbrooke forgetful of America’s postwar 
generosity to Japan that helped it get on its 
feet at the end of the war in 1945. *** 

He is frank to acknowledge that ‘‘there 
may still be an underlying racism, not al- 
ways conscious, in the attitudes of some 
Americans toward Japanese.“ This is touchy 
ground. When I made the same observation 
recently about American racism at a Capitol 
Hill seminar, I was vigorously attacked by a 
member of Congress in the audience who said 
he was offended by the mere suggestion that 
Americans could be racist. Emotions ran 
high. 

Citing research done by Prof. John Dower, 
a student of Japanese-American relations, I 
said: “Let me talk about an area that trou- 
bles me. There is a racist problem on both 
sides of the Pacific. The war exacerbated 
anti-Oriental prejudices that had long been 
part of American society. I talk to many 
people today who simply cannot put Pearl 
Harbor behind them. [Yet] if you ask about 
[the atomic devastation of] Hiroshima and 
Nagasaki, you get blank stares.” 

These deeply ingrained American feelings, 
coupled with Japanese resentment of what 
they consider to be unfair, do not bode well 
for the relationship. Holbrooke is not opti- 
mistic, because he believes it will be tough 
for many Americans to accept a more ag- 
gressive Japan. Japan has made enormous 
economic strides and will make more. Some- 
time shortly around the start of the 21st cen- 
tury, it will have a bigger economy than the 
United States—in absolute terms, not mere- 
ly on a per capita basis. 

That’s devastating for the psyche of some 
Americans, taught in grade school to think 
we're always the biggest and the best. (Bush 
and Vice President Quayle still hammer 
away at that theme, and anyone who ques- 
tions it is unpatriotic!) But the reality is dif- 
ferent. Said Holbrooke: ‘‘Japan seems to be 
better at the very things on which Ameri- 
cans once prided themselves: quality prod- 
ucts, hard work, sacrifice, strong family 
structure, a sense of national unity and pa- 
triotism.“ 

The announced Democratic candidates for 
president recognize this dilemma, but most 
of them serve up variations on a protection- 
ist theme, distanced only by nuance from 
Gephardt's. The Democratic proposals rep- 
resent a yearning for the good old days, 
when Japan was content to be little brother 
to Big Brother. * * * 

It doesn't suit the 908. Can we move to- 
ward a relationship of two equals, as 
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Holbrooke suggests? Only if we lock the door 
on the Ishiharas, Gephardts and the rest of 
the hard-liners. 


[From the Washington Post, Nov. 12, 1991] 
BAKER HOLDS TALKS WITH JAPAN'S PRE- 

MIER—TRADE, SECURITY DISCUSSED AT 

TOKYO MEETING 

(By Don Oberdorfer) 

TOKYO, Nov. 11.—Secretary of State James 
A. Baker III and Japanese Prime Minister 
Kiichi Miyazawa began today to reconfirm 
the U.S.-Japanese relationship in the post- 
Cold War era, affirming the need for close co- 
operation on regional and global affairs, but 
touching only lightly on the differences be- 
tween their nations. 

The symbolic beginning of U.S. relations 
with Japan’s new government, which has 
been in office for less than a week, came in 
a 50-minute meeting in the prime minister's 
official residence. 

Miyazawa, a colleague of Baker from the 
time each man was head of his country’s 
treasury, set a businesslike tone at the out- 
set of the discussion by announcing that he 
would speak to the secretary of state in Jap- 
anese and through an official translator al- 
though he can speak near-perfect English. A 
Japanese official present said Baker laughed 
at this decision by his old friend. 

Each side began the discussion by making 
a number of requests of the other. Baker, 
who is on a nine-day tour of Asia, asked for 
Japanese help on problems regarding China, 
North Korea and the Middle East, as well as 
international economic problems and such 
bilateral issues as exports of auto parts to 
the United States and a Japanese contribu- 
tion to the U.S. super-collider research pro- 
gram. Miyazawa asked for U.S. help in solv- 
ing the issue of four Japanese islands that 
have been occupied by the Soviet Union 
since World War II and for U.S. forbearance 
on the touchy issue of Japanese barriers to 
rice imports. 

Noting the importance of ties between two 
nations that together account for 40 percent 
of world economic output, Baker said in a 
speech here today that nothing is more fun- 
damental to the security of the region, to 
global economic growth, and indeed to the 
effectiveness of the post-Cold War inter- 
national system than the U.S.-Japan rela- 
tionship. “Baker quoted approvingly the fre- 
quent assertion of former U.S. ambassador to 
Japan Mike Mansfield that the U.S. relation- 
ship with Japan is our most important bi- 
lateral relationship, bar none.” 

“There are always some problems between 
Japan and the United States. Baker was 
quoted by Japanese officials as saying to 
Foreign Minister Michio Watanabe. But he 
went on to say, according to this account, 
that “we have the mechanisms to solve 
them; we are going to solve them.“ 

In his talk with Miyazawa, Baker said that 
a trip to Asia by President Bush, which was 
called off last week, will be rescheduled ‘“‘be- 
fore long.” U.S, briefers refused to be spe- 
cific about timing in discussions with report- 
ers, but an official traveling with Baker said 
the presidential trip here is expected to take 
place within the next two months. Bush's 
sudden postponement of the long-planned 
Asian journey has come under fire in the re- 
gion. 

Regarding the North Korean nuclear weap- 
ons program, which Baker described in to- 
day’s talks as the most serious security 
problem in East Asia, Miyazawa agreed to 
pursue four-power discussions involving the 
Soviet Union and China as well as Japan and 
the United States in an effort to deter fur- 
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ther weapons development by Pyongyang. A 
U.S. briefer said Japan will not normalize re- 
lations with North Korea until Pyongyang 
agrees not only to international inspection 
but also to make no further effort to reproc- 
ess spent nuclear fuel into weapons material. 

On the subject of Indochina, Baker was 
told Japan is ready to host an international 
conference here next year to raise funds for 
the restoration of war-torn Cambodia. Baker 
had requested that Japan offer major finan- 
cial and human assistance to Cambodia. The 
Reuter news agency reported that Miyazawa 
had received parliamentary backing to send 
troops to Cambodia as part of a U.N. peace- 
keeping force there. 

In a move that goes beyond existing U.S. 
policy, Japan has decided to offer substantial 
foreign aid to Vietnam, unofficially reported 
to be more than $100 million, now that the 
war in Cambodia is on its way to settlement. 
Baker asked for Japanese help on the issue 
of U.S. servicemen missing in action from 
the Vietnam War, in Washington's view a 
continuing barrier to normalization of U.S.- 
Vietnamese relations. 

On economic issues, Baker told Miyazawa 
it is of “utmost necessity“ to successfully 
conclude the stalled Uruguay round of inter- 
national trade negotiations, especially in 
view of the continued large trade imbalance 
between the U.S. and Japan. The Japanese 
prime minister, in turn, spoke of the dif- 
ficult problem” that exists in allowing im- 
ports of rice to the Japanese market, one of 
the unresolved issues in the trade negotia- 
tions. 

A Baker aide described the meeting with 
Miyazawa as not a negotiating session” but 
an opportunity to compare notes and begin a 
policy discussion with the newly installed 
Japanese government. 


[From the Washington Times, Nov. 12, 1991) 


JAPAN PURSUES ITS YEN FOR NEW ROLE IN 
WORLD 
(By Warren Strobel) 

TOKYO.—The United States recognizes Ja- 
pan’s desire for a greater international role 
and hopes to entice it into a global partner- 
ship with Washington, a senior U.S. official 
said yesterday. 

For example, Tokyo wants to participate 
in the proposed multinational phase of Mid- 
dle East peace talks, said a senior official 
traveling with Secretary of State James A. 
Baker III. 

Mr. Baker meets with Japan's new govern- 
ment headed by Prime Minister Kiichi 
Miyazawa today on the first leg of three-na- 
tion tour that includes stops in South Korea 
and China. 

Tokyo’s willingness to get involved in Mid- 
dle East peace efforts represents the latest 
example of Japan shedding its reluctance to 
use its clout abroad, said the official, who 
asked not to be named. 

The not-yet-scheduled multinational Mid- 
die East meetings would deal with regional 
problems—some of which, like water use, ref- 
ugees and economic development, could ben- 
efit from Japan's huge financial resources. 

Mr. Baker is scheduled to make a major 
policy address today before the Institute of 
International Affairs in Tokyo. 

But his first order of business will be to ad- 
dress the bitter disappointment of Japanese 
leaders over President Bush’s cancellation 
last week of a visit to Asia later this month. 

Mr. Bush has promised to reschedule a 
visit to Japan before the 1992 presidential 
election, but for now, Mr. Baker will be the 
senior U.S. official to meet Japan’s new 
prime minister, Mr. Miyazawa. 
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The secretary of state will be engaging 
leaders who are accelerating a trend in 
which Japan cautiously leaves behind its 
aversion to being a world player in anything 
but an economic sense. 

Japan is “looking for a new role or a way 
to position itself in the world,” a search that 
has become more urgent with the collapse of 
Soviet power, the senior U.S. official said. 

Calling Mr. Miyazawa a strong 
internationalist,“ the official told reporters 
aboard the secretary of state’s Air Force jet 
that the new Japanese Cabinet will set a 
“more activist international policy.” 

The new prime minister favors legislation 
that would allow Japan to send troops 
abroad in support of U.N. peacekeeping oper- 
ations. That is something Japan's constitu- 
tion, dictated by the United States after 
World War II, now forbids. 

In a speech last week three days after tak- 
ing office, Mr. Miyazawa said Japan is com- 
mitted “to an exclusively defensive posture 
and not becoming a military power such as 
might threaten other countries.” 

Aside from military matters, U.S. officials 
have begun discussing the idea of a new 
trans-Pacific compact with Japan. 

Its main focus, at least for now, would be 
on free-trade, both through international ne- 
gotiations known as the General Agreement 
on Tariffs and Trade and in bilateral talks 
over Japan's trade surplus with the United 
States. 

U.S. officials view the initiative as a log- 
ical counterpart to Washington's alliances in 
Europe, which have also been refashioned by 
the end of the Cold War, and to its trade 
talks with the European Community. 

Mr. Baker flew to Japan from The Hague 
in the Netherlands where he and Mr. Bush 
attended a meeting of the 12-nation EC. 

The secretary of state is also expected to 
address continuing trade tensions between 
the United States and Japan. 

Japan accounts for about two-thirds of the 
U.S. trade deficit of nearly $40 billion. 

In South Korea, beginning tomorrow, Mr. 
Baker will discuss security concerns on the 
Korean peninsula, where North Korea is 
thought to be developing nuclear weapons. 
Foreign ministers from China and Japan will 
also be there. 

The centerpiece of Mr. Baker's trip is cer- 
tain to be his stop in China Friday. He will 
be the highest ranking U.S. official to visit 
Beijing since the June 1989 massacre of 
prodemocracy demonstrators in Tiananmen 
Square. 


[From the Washington Times, Nov. 12, 1991] 
JAPAN'S FAST-PACED ECONOMY ADJUSTS TO 
LIFE IN SLOW LANE 
(By Paul Blustein) 

Tokvo, Nov. 11.—In the first nine months 
of this year, corporate bankruptcies in Japan 
surged by 64 percent, to more than 7,300. 

But the job market here is so robust that 
200 of those bankruptcies resulted from com- 
panies that couldn't find enough workers to 
stay in business. 

Welcome to what the Japanese call a reces- 
sion. Like a lot of other things, the concept 
has a different meaning here than it does in 
the United States. Where an American reces- 
sion translates into joblessness and falling 
living standards, in Japan it means that eco- 
nomic growth is slowing to rates that most 
other industrial nations consider normal. 

Without doubt, Japan’s economy is decel- 
erating sharply, a development long antici- 
pated by forecasters as a result of the major 
increase in interest rates that began here in 
late 1989. And some of the latest headlines 
make the situation seem dire indeed. 
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Housing starts fell 27 percent in Septem- 
ber, the steepest dive in five years. The na- 
tion’s vaunted auto and electronics indus- 
tries are taking some unaccustomed knocks: 
For the first time in its history, Toshiba 
Corp. sold fewer computers in the six months 
ended Sept. 30 than the same period a year 
before, and Toyota Motor Corp. sales plum- 
meted by more than 10 percent in October, 
its worst month since 1986. 

Government forecasters have begun echo- 
ing private economists’ assessments that 
growth in the July-September quarter prob- 
ably was slightly negative. The new govern- 
ment of Prime Minister Kiichi Miyazawa is 
clamoring for lower interest rates, as are 
many business leaders—and the Bank of 
Japan, which cut its benchmark discount in- 
terest rate to 5.5 percent in July, is widely 
expected to ease credit again shortly. 

But what this all amounts to, according to 
a general consensus among economists and 
business executives, is an economy that is 
falling short of its own extraordinary growth 
standards rather than one that is falling 
apart. , 

“When you have been driving at 100 miles 
per hour, if you show down to 70, it seems so 
slow,” said Makato Yoshie, senior managing 
director at Mitsui Taiyo Kobe Bank. 

Even the most pessimistic forecasters, 
such as those at Salomon Brothers (Asia) 
Inc., see little chance of a severe downturn. 

“Japan has averaged more than 5 percent 
growth for the last four years,“ said Robert 
Feldman, one of the firm’s Tokyo econo- 
mists. “And if it falls to, say, 3 percent this 
year, is that so terrible? Even 3 percent is 
not bad by industrial country standards.“ 

What’s more, he added, the hardest hit sec- 
tors are those that were thriving as a result 
of the bubble“ in land and stock prices dur- 
ing the late 1980s. 

So while the big stories on the American 
economy concern laid-off workers who still 
haven't found jobs in the sputtering recov- 
ery, the bit stories on the Japanese economy 
concern problems such as the dismal market 
for fine art or the dwindling demand for lux- 
ury imported cars. 

Real estate and stock market speculators 
have been put out of commission by the 
plunge in land and share prices and the re- 
cent financial scandals. At Takashimaya, 
the swank department store chain, bubble 
goods“ jewelry and artwork priced at more 
than 375, 000 -a ccounted for about $3 of every 
$100 worth of merchandise sold; this year, 
such stuff is barely moving at all, according 
to store officials. But overall sales are con- 
tinuing to climb at a respectable 3 percent to 
4 percent a year. 

This is precisely what Japanese monetary 
authorities were aiming for when they began 
tightening credit two years ago. Bank of 
Japan governor Yasushi Mieno has shown 
grim determination to burst the land and 
stock price bubbles in order to quell infla- 
tionary pressures. 

Not that the squeeze is being confined to 
nonessential sectors such as jewelry. The 
outlook is for substantial profit declines in 
virtually every Japanese industry this year, 
“and we don’t see any upturn in the near fu- 
ture,” said an official at Toyota, which has 
been jolted by the poor sales performance of 
its new model Corolla. At the same time, 
Japanese companies feel compelled to con- 
tinue spending huge sums on expensive, 
automated factories and equipment in order 
to maintain market share and cope with the 
nation’s labor shortage. 

The impact of the slowdown also is being 
felt far from Japan's shores. The decline in 
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land and stock values has dealt a blow to the 
previously invincible financial position of 
the nation’s giant banks, resulting in a 
marked tendency to restrict overseas lend- 


ing. 

But despite the slackening pace of growth, 
“the economy is not moving down in any 
way that has any momentum,” said Patricia 
Kuwayama, an economist at J.P. Morgan & 
Co.'s Tokyo office. 

One big reason for the lack of grass-roots 
panic is the labor shortage, the result partly 
of a two-decade-long decline in the birth 
rate. About 1.34 job offers currently await 
the average job seeker, and while that figure 
is down from a peak of around 1.47, it still 
means that a Japanese who happens to work 
at a firm that goes bankrupt doesn't have to 
worry much about finding another position. 

Still, in a country where the typical white- 
collar worker exhibits great interest in fol- 
lowing the national economic statistics, the 
slowdown has struck a nerve. 

At Nihon Kotsu, a taxi and limousine com- 
pany that ferries executives around the res- 
taurants and hostess bars of the Ginza, the 
limo business is off about 10 percent this 
year, and Noritaka Hyashi, a company offi- 
cial, is anxious to get back to the good old 
days of the late 1980s. In language similar to 
that being directed at Federal Reserve Chair- 
man Alan Greenspan in the United States 
these days, he said. The discount rate must 
be cut 1 percent—half a percent is not 
enough. Japan’s economy has lost its aggres- 
siveness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. DREIER of California) to 
revise and extend their remarks and in- 
clude extraneous material:) 

Mr. HUNTER, for 60 minutes, today. 

Mr. WALKER, for 30 minutes, today. 

Mr. HANSEN, for 5 minutes, today. 

Mr. GRANDY, for 5 minutes, today. 

Mr. Goss, for 5 minutes, today. 

Mr. RHODES, for 60 minutes, on No- 
vember 18. 

Mr. HASTERT, for 60 minutes, on No- 
vember 18. 

Mrs. BENTLEY, for 60 minutes each 
day on Nov. 18, 22, 23, 24, 25, and 26. 

Mr. NUSSLE, for 5 minutes, today. 

Mr. BOEHNER, for 5 minutes, today. 

(The following members (at the re- 
quest of Mr. CARDIN) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

MCDERMOTT, 
today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. STARK, for 5 minutes, today. 

Mr. PANETTA, for 5 minutes, today. 

Mr. FALEOMAVAEGA, for 60 minutes, 
today. 

Mr. GONZALEZ, for 60 minutes, today. 


for 5 minutes, 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mr. DREIER of California) and 
to include extraneous matter:) 
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Mr. RIDGE. 

Mrs. ROUKEMA in two instances. 

Mr. DUNCAN in two instances. 

Mr. CLINGER. 

Ms. ROS-LEHTINEN in five instances. 

Mr. KLUG. 

Mr. IRELAND. 

(The following Members (at the re- 
quest of Mr. CARDIN) and to include ex- 
traneous matter:) 

KANJORSKI. 
HARRIS 


COLEMAN of Texas. 

PEASE. 

JACOBS. 

MATSUI. 

LEHMAN of Florida. 
TRAFICANT. 

WEISS. 

VISCLOSKY. 

STARK. 

JOHNSON of South Dakota. 
BROWN. 

ENGEL. 

PALLONE, in two instances. 
KENNEDY. 

. PANETTA. 

Mrs. BOXER. 


———— 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a Joint Resolution 
of the House of the following title, 
which was thereupon signed by the 
Speaker: 

H.J. Res. 215. Joint resolution acknowledg- 
ing the sacrifices that military families have 
made on behalf of the Nation and designat- 
ing November 25, 1991, as ‘‘National Military 
Families Recognition Day.” 
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BILL PRESENTED TO THE 
PRESIDENT 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee did on this day present 
to the President, for his approval, a bill 
of the House of the following title: 

H.R. 3350. An act to extend the United 
States Commission on Civil Rights. 


— 


ADJOURNMENT 


Mr. FALEOMAVAEGA. Mr. Speaker, 
I move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o’clock and 10 minutes 
p. m.), the House adjourned until to- 
morrow, Friday, November 15, 1991, at 
10 a.m. 


OATH OF OFFICE—MEMBERS, 
RESIDENT COMMISSIONER, AND 
DELEGATES 


The oath of office required by the 
sixth article of the Constitution of the 
United States, and as provided by sec- 
tion 2 of the act of May 13, 1884 (23 
State. 22), to be administered to Mem- 
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bers, Resident Commissioner, and Dele- 
gates of the House of Representatives, 
the text of which is carried in 5 U.S.C. 
3331: 
“I, AB, do solemnly swear (or af- 
firm) that I will support and defend 
the Constitution of the United 
States against all enemies, foreign 
and domestic; that I will bear true 
faith and allegiance to the same; 
that I take this obligation freely, 
without any mental reservation or 
purpose or evasion; and that I will 
well and faithfully discharge the 
duties of the office on which I am 
about to enter. So help me God.” 
has been subscribed to in person and 
filed in duplicate with the Clerk of the 
House of Representatives by the follow- 
ing Member of the 102d Congress, pur- 
suant to the provisions of 2 U.S.C. 25: 
LUCIEN E. BLACKWELL, Second, Penn- 
sylvania. 


EXECUTIVE COMMUNICATIONS, 
ETC 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2359. A letter from the Deputy Secretary of 
Defense, transmitting the report of the De- 
fense Environmental Response Task Force, 
pursuant to Public Law 101-510, Section 
2923(c)(1) (104 Stat. 1821); to the Committee 
on Armed Services. 

2360. A letter from the Under Secretary of 
Defense, transmitting Selected Acquisition 
Reports [SARS] for the quarter ending Sep- 
tember 30, 1991, pursuant to 10 U.S.C. 2432; to 
the Committee on Armed Services. 

2361. A letter from the Acting Director, De- 
fense Security Assistance Agency, transmit- 
ting notification of the Department of the 
Navy's proposed Letter(s) of Offer and Ac- 
ceptance [LOA] to Italy for defense articles 
and services (Transmittal No. 92-09), pursu- 
ant to 22 U.S.C. 2776(b); to the Committee on 
Foreign Affairs. 

2362. A letter from the Acting Director, De- 
fense Security Assistance Agency, transmit- 
ting notification of the Department of the 
Air Force’s proposed Letter(s) of Offer and 
Acceptance [LOA] to Turkey for defense arti- 
cles and services (Transmittal No. 92-11), 
pursuant to 22 U.S.C. 2776(b); to the Commit- 
tee on Foreign Affairs. 

2363. A letter from the President, Overseas 
Private Investment Corporation, transmit- 
ting the annual report in compliance with 
the Inspector General Act Amendments; to 
the Committee on Government Operations. 

2364. A letter from the Chief Judge, U.S. 
District Court—Eastern District of Penn- 
sylvania, transmitting a report on their civil 
justice expense and delay reduction plan; to 
the Committee on the Judiciary. 

2365. A letter from the Commodity Credit 
Corporation, Department of Agriculture, 
transmitting the annual report on monetiza- 
tion programs for U.S. fiscal year 1990, pur- 
suant to 7 U.S.C. 1431(b)(9)(B); jointly, to the 
Committees on Agriculture and Foreign Af- 
fairs. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
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for printing and reference to the proper 
calendar, as follows: 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 1514. 
A bill to disclaim or relinquish all right, 
title, and interest of the United States in 
and to certain lands conditionally relin- 
quished to the United States under the act of 
June 4, 1897 (30 Stat. 11, 36), and for other 
purposes; with amendments (Rept. 102-89, Pt. 
2). 2 to be printed. 

Mr. GORDON: Committee on Rules. House 
Resolution 281. Resolution waiving all points 
of order against the conference report on the 
bill (H.R. 2100) to authorize appropriations 
for fiscal years 1992 and 1993 for military ac- 
tivities of the Department of Defense, for 
military construction, and for defense activi- 
ties of the Department of Energy, to pre- 
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes, and against the consideration of 
such conference report (Rept. 102-316). Re- 
ferred to the House Calendar. 


—— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. GONZALEZ: 

H.R. 3768. A bill to require the least-cost 
resolution of insured depository institutions, 
to improve supervision and examinations, to 
provide additional resources to the Bank In- 
surance Fund, and for other purposes; to the 
Committee on Banking, Finance and Urban 
Affairs. 


By Mr. ANNUNZIO: 

H.R. 3769. A bill to impose a ceiling on 
credit card interest rates; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. MICHEL (for himself, Mr. 
THOMAS of California, Mr. GINGRICH, 
Mr. LEWIS of California, Mr. EDWARDS 
of Oklahoma, Mr. HUNTER, Mr. 
McCOLLUM, Mr. WEBER, Mr. VANDER 
JAGT, Mr. ARCHER, Mr. SOLOMON, Mr. 
DICKINSON, Mr. ROBERTS, Mr. LIVING- 
STON, Mr. BARRETT, and Mr. GUNDER- 


SON): 

H.R. 3770. A bill entitled, “The Fair and 
Competitive Election Act“; to the Commit- 
tee on House Administration. 

By Mr. BROWN (for himself, Mr. LEWIS 
of California, Mr. MCCANDLESS, and 
Mr. Cox of California): 

H.R. 3771. A bill to amend title 28, United 
States Code, to establish two divisions in the 
Central Judicial District of California; to the 
Committee on the Judiciary. 

H.R. 3772. A bill to amend title 28, United 
States Code, to provide for the establishment 
of an additional place of holding court in the 
Central Judicial District of California; to the 
Committee on the Judiciary. 

By Mr. COLEMAN of Texas: 

H.R. 3773. A bill to direct the Adminis- 
trator of the Environmental Protection 
Agency to establish an office in a commu- 
nity in the United States located not more 
than 10 miles from the border between the 
United States and Mexico; to the Committee 
on Merchant Marine and Fisheries. 

By Mr. DERRICK: 

H.R. 3774. A bill to amend the Social Secu- 
rity Act to improve procedures for the deter- 
mination of disability under titles II and 
XVI of such act; to the Committee on Ways 
and Means. 


By Mr. DONNELLY: 
H.R. 3775. A bill to amend the Internal Rev- 
enue Code of 1986 to require recomputations 


CONGRESSIONAL RECORD—HOUSE 


of depreciation determined under the income 
forecast method, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. ENGEL (for himself, Mr. HYDE, 
Mr. SCHEUER, and Mrs. LOWEY of New 
York): 

H.R. 3776. A bill to amend the Airport 
Noise and Capacity Act of 1990 to exempt 
noise and access restrictions on aircraft op- 
erations to and from metropolitan airports 
from Federal review and approval require- 
ments under that act, and for other purposes; 
to the Committee on Public Works and 
Transportation. 

By Mr. IRELAND (for himself, Mr. 
LAUGHLIN, Mr. FASCELL, Mr. BROOKS, 
Mr. LEHMAN of Florida, Mr. BAKER, 
Mr. YOUNG of Florida, Mr. ANDREWS 
of Texas, Mr. SHAW, Mr. BILIRAKIS, 
Mr. LEWIS of Florida, Mr. GIBBONS, 
Mr. BENNETT, Mr. PETERSON of Flor- 
ida, Mr. JOHNSTON of Florida, Mr. 
STEARNS, Mr. Goss, Mr. BACCHUS, Mr. 
SMITH of Florida, Mr. PARKER, Mr. 
HUTTO, Mr. THOMAS of Georgia, and 
Mr. MCCOLLUM): 

H.R. 3777. A bill to amend the Federal 
Water Pollution Control Act to provide for 
the improvement and protection of the envi- 
ronment of the Gulf of Mexico; jointly, to 
the Committees on Public Works and Trans- 
portation, Merchant Marine and Fisheries, 
and Science, Space, and Technology. 

By Mr. JONES of North Carolina (for 
himself, Mr. DAVIS, and Mr. Stupps): 

H.R. 3778. A bill to amend title 46, United 
States Code, to clarify treatment of unobli- 
gated amounts allocated to States for State 
recreational boating safety programs, and 
for other purposes; jointly, to the Commit- 
tees on Merchant Marine and Fisheries and 
Ways and Means. 

By Mr. JONTZ: 

H.R. 3779. A bill to amend title 38, United 
States Code, to eliminate the $2 copayment 
requirement for medication furnished cer- 
tain veterans on an outpatient basis by the 
Secretary of Veterans Affairs; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. LUKEN: 

H.R. 3780. A bill to limit the amounts obli- 
gated or expended for fiscal year 1992 for 
travel expenses for officers and employees of 
the Federal Government; jointly, to the 
Committees on Government Operations, 
House Administration, and the Judiciary. 

By Mr. MATSUI (for himself, Mr. JEN- 
KINS, Mr. MOODY, Mr. VANDER JAGT, 
Mr. SCHULZE, Mr. MCGRATH, Mr. KAN- 
JORSKI, Mr. OWENS of Utah, and Mr. 
WEBER): 

H.R. 3781. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal all occupational 
taxes relating to the production or sale of 
distilled spirits, wines, and beer; to the Com- 
mittee on Ways and Means. 

By Mr. MOAKLEY (for himself, Mr. 
MURTHA, Mr. MCHUGH, Mr. OBEY, Mr. 
FASCELL, Mr. BONIOR, Mr. 
TORRICELLI, Mr. GEPHARDT, Mr. HAM- 
ILTON, Mr. SOLARZ, Mr. WEISS, Mr. 
Stupps, Mr. LEVINE of California, 
Mrs. BOXER, Mr. GREEN of New York, 
Mr. RAVENEL, Mrs. MORELLA, and Mr. 
SHAYS): 

H.R. 3782. A bill to promote peace and rec- 
onciliation in El Salvador; to the Committee 
on Foreign Affairs. 

By Ms. OAKAR (for herself and Mrs. 
LLOYD): 

H.R. 3783. A bill to require States to enact 
laws which require physicians and surgeons 
to inform individuals who have breast im- 
plant surgery of the risks associated with 
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and the potential complications arising from 
such surgery in order to qualify for Federal 
funds under titles V and XIX of the Social 
Security Act and title XIX of the Public 
Health Service Act; to the Committee on En- 
ergy and Commerce. 

By Mr. OWENS of Utah: 

H.R. 3784. A bill to amend the Atomic En- 
ergy Act of 1954 to prohibit the disposal of 
nonbyproduct material at certain mill 
tailings disposal sites and to amend the Fed- 
eral Land Policy and Management Act of 
1976 to restrict for purposes of environmental 
protection land conveyed under the author- 
ity of that act, and for other purposes; joint- 
ly, to the Committees on Energy and Com- 
merce and Interior and Insular Affairs, 

By Mr. OWENS of Utah (for himself 
and Mr. BEREUTER): 

H.R. 3785. A bill to require authorizations 
of new budget authority for Government pro- 
grams at least every 10 years, to provide for 
review of Government programs every 10 
years, and for other purposes; jointly, to the 
Committees on Government Operations and 
Rules. 

By Mr. PEASE: 

H.R. 3786. A bill to prohibit the importa- 
tion of goods produced abroad with child 
labor and for other purposes; jointly, to the 
Committees on Ways and Means and Foreign 
Affairs. 


By Mr. SHARP: 

H.R. 3787. A bill relating to the tariff treat- 
ment of certain springs and leaves for 
springs of iron or steel; to the Committee on 
Ways and Means. 

By Mr. STARK: 

H.R. 3788. A bill to amend the Internal Rev- 
enue Code of 1986 to exempt certain personal 
service corporations from restrictions on de- 
ducting accrued year-end regular periodic 
compensation payable to owner-employees; 
to the Committee on Ways and Means. 

By Mr. STUDDS: 

H.R. 3789. A bill to amend the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 to establish liability for removal costs 
and damages that directly result from ocean 
dumping; to the Committee on Merchant Ma- 
rine and Fisheries. 

By Mr. VISCLOSKY: 

H.R. 3790. A bill to amend the Public 
Works and Economic Development Act of 
1965 to direct the Secretary of Commerce to 
conduct a study on methods of facilitating 
the reuse of idle industrial manufacturing 
facilities in the United States; jointly, to the 
Committees on Banking, Finance and Urban 
Affairs and Public Works and Transpor- 
tation. 

By Mr. WILLIAMS: 

H.R. 3791. A bill to assist Plentywood 
School District No. 20 in Plentywood, MT, in 
replacing its high school which was de- 
stroyed by fire; to the Committee on Edu- 
cation and Labor. 

By Mr. YATRON: 

H.R. 3792: A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of the 50th anniversary of the allied in- 
vasion of Normandy, better known as D-Day, 
and for other purposes; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. HALL of Ohio: 

H. Con. Res. 340. Concurrent resolution 
condemning the massacre of East Timorese 
civilians by the Indonesian military; to the 
Committee on Foreign Affairs. 

By Mr. WEISS (for himself, Mr. BEREU- 
TER, Mr. BURTON of Indiana, Mr. DYM- 
ALLY, Mr. PAYNE of New Jersey, Mr. 
YATRON, Mr. WOLPE, Mr. KENNEDY, 
Mr. FEIGHAN, Mr. BLAZ, and Mr. 
HOUGHTON): 
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H. Con. Res. 241. Concurrent resolution ex- 
pressing support for Zambia’s transition to 
democracy; to the Committee on Foreign Af- 
fairs. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 318; Mr. LAGOMARSINO. 

H.R. 373: Mr. LEWIS of Georgia, Mr. STOKES, 
and Mr. WASHINGTON. 

H.R. 430: Mr. DAVIS. 

H.R. 722: Mr. WEISS. 

H.R. 723: Mr. WEISS. 

H.R. 840: Mr. NAGLE and Mr. BILBRAY. 

H.R. 890: Mr. CAMPBELL of California. 

H.R. 967: Mr, ALLEN, 

H.R. 1063: Mr. Moopy. 

H.R. 1072: Mr. FISH. 

H.R. 1073: Mr. FISH. 

H.R. 1190: Mr. Moopy. 

H.R. 1200: Mr. FROST, Mr. FASCELL, Mr. 
HOYER, Ms. OAKAR, Mr. NEAL of Massachu- 
setts, Mr. MCMILLEN of Maryland, Mr. OBEY, 
Mr. HuTTO, Mr. BUSTAMANTE, Mr. FEIGHAN, 


. MARKEY. 

. TORRES and Mr. POSHARD. 
. HUNTER. 

. ANDREWS of New Jersey. 

. MCCOLLUM. 

. ROSE. 

. FEIGHAN and Ms. SNOWE. 

H.R. „Mr. VISCLOSKY. 

H.R. 1502; Mr. GUARINI, Ms. HORN, Mr. 
JONTZ, and Mr. SARPALIUS. 

H.R. 1523: Mr, MILLER of Washington. 

H.R. 1527: Mrs. LLOYD, Mr. VANDER JAGT, 
Mr. UPTON, and Mr. KLUG. 

H.R. 1918: Mrs. COLLINS of Illinois, Mr. BE- 
VILL, Mr. SHAYS, Mr. PETERSON of Florida, 
and Ms. NORTON. 

H.R, 2083: Mr. WEISS, Mr. LOWERY of Cali- 
fornia, Mr. MOODY, Mr. PETERSON of Min- 
nesota, Mr. ACKERMAN, and Mr. KENNEDY. 

H.R. 2115: Mr. BOUCHER. 

H.R. 2185: Mr. PARKER. 

H.R. 2237: Mr. ANTHONY. 

H.R. 2368: Mr. JOHNSON of South Dakota, 
Mr. SMITH of Oregon, and Mr. SCHAEFER. 

H.R. 2415: Mr. BEILENSON. 

H. R. 2419: Mr. LIPINSKI. 

H.R. 2530: Mr. DEFAZIO. 

H.R. 2565: Ms. SLAUGHTER of New York and 
Mr. TAYLOR of North Carolina. 

H.R. 2598: Mr. SWETT, Mr. MONTGOMERY, 
and Mr. GILMAN. 

H.R. 2600: Mr. RAMSTAD. 

H.R. 2643: Mr. RIGGS. 

H.R. 2695: Mr. ROE, Mr. BAKER, Mr. COUGH- 
LIN, Mr. EMERSON, Mr. WELDON, Mr. SHAW, 
Mr. DELAY, Mr. SKAGGS, Mr. SENSEN- 
BRENNER, Mr. STALLINGS, and Mr. MCMILLEN 
of Maryland. 
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H.R, 2715: Ms, KAPTUR and Mr. MARTINEZ. 

H.R. 2854: Mr. GORDON. 

H.R. 2876: Mr. DOOLITTLE, Mr. BALLENGER, 
Mr. COUGHLIN, and Mr. BOEHNER. 

H.R. 2966: Mr. MYERS of Indiana, Mr. 
RAMSTAD, Mr. BOEHLERT, and Mr. MCNULTY. 

H.R. 3030: Mr. STEARNS, Mr. JACOBS, Mr. 
EWING, Mr. SANTORUM, Mr. YATRON, Mr. MOL- 
LOHAN, Mr. BARRETT, Mr. DOOLITTLE, Mr. AN- 
DREWS of Texas, and Mr. ROHRABACHER. 

H.R. 3070: Mr. BUSTAMANTE, Mr. BONIOR, 
Mr. PAXON, Mr. SERRANO, Mr. SMITH of 
Texas, Mr. MANTON, Mr. NEAL of North Caro- 
lina, Mr. PASTOR, and Mr. GALLEGLY. 

H.R. 3142: Mr. QUILLEN and Ms. NORTON. 

H.R. 3146: Mr. SUNDQUIST. 

H.R. 3164: Mr. CUNNINGHAM, Mr. MARLENEE, 
Mr, PETERSON of Minnesota, Mr. DUNCAN, Mr. 
MARTIN, Mr. FAZIO, Mr. BROWDER, Mrs. 
LLOYD, Mr, HORTON, Mr. OWENS of Utah, Mr. 
FEIGHAN, Mr. ERDREICH, Mr. Cox of Califor- 
nia, Mr. DAVIS, and Mr. GLICKMAN. 

H.R. 3166: Mr. DICKS, Mr. MONTGOMERY, Mr. 
WASHINGTON, Mr. HUBBARD, Mr. PANETTA, 
Mr. CARPER, Mr. MACHTLEY, Mr. HUNTER, Mr. 
ROYBAL, Mr. LANCASTER, Mr. PACKARD, Mr. 
ANDREWS of Maine, Mr. FEIGHAN, Mr. EMER- 
SON, Mr. KASICH, Mr. BENNETT, and Mr. 
SPENCE. 

H.R. 3252: Mr. ACKERMAN. 

H.R. 3253: Mr. STARK, Mr. RAVENEL, Mr. 
MCDERMOTT, Mrs. COLLINS of Illinois, Mr. 
ANNUNZIO, and Mr. DWYER of New Jersey. 

H.R. 3373: Mr. VANDER JAGT, Mr. RICHARD- 
SON, Mr. MCMILLAN of North Carolina, Mrs. 
SCHROEDER, Mr. UPTON, Mr. STUDDS, and 
Mrs. MEYERS of Kansas. 

H.R. 3429: Mr. VENTO, Mr. LEVINE of Cali- 
fornia, Ms. NORTON. 

H.R. 3464: Mr. ACKERMAN and Mr. PAXON. 

H.R. 3473: Mr. HAYES of Illinois, Mr. MAR- 
TINEZ, Mr. MARKEY, Mr. LAFALCE, and Mr. 
ERDREICH. 

H.R. 3504: Mr. MCCLOSKEY and Mr. AN- 
THONY. 

H.R. 3506: Mrs. SCHROEDER. 

H.R. 3511: Mr. ACKERMAN and Mr. MANTON. 

H.R. 3516: Mr. RIGGS. 

H.R. 3553: Mr. LIPINSKI and Mr. COSTELLO, 

H.R. 3561: Mr. SHAYS, Mr. RAMSTAD, Mr. 
BALLENGER, Mr. PETRI, Mr. TAYLOR of North 
Carolina, Mr. JACOBS, Mr. AUCOIN, Mr. BATE- 
MAN, Mr. RIGGS, Mr. BOEHNER, Ms. MOLINARI, 
Mr. KYL, Mr. OXLEY, and Mr. GALLEGLY. 

H.R. 3619: Mr. FISH, Mr. BENNETT, Mr. LAN- 
CASTER, Mr. PAXON, Mr. RAMSTAD, Mr. LIPIN- 
SKI, and Mr. LEwIs of Georgia. 

H.R. 3627: Mr. IRELAND, Mr. KOLTER, Mr. 
PETERSON of Florida, Mr. KOPETSKI, Mr. 
BLAZ, Mr. RAMSTAD, Mr. WILSON, Mrs. COL- 
LINS of Illinois, Mr. MCNULTY, Mr. SISISKY, 
Mr. ARMEY, Mr. JONTZ, Mr. RANGEL, Mr. PER- 
KINS, Mr. GILMAN, Mr. HANCOCK, and Mr. 
ABERCROMBIE. 

H.R. 3640: Mrs. BOXER, Ms. NORTON, and Mr. 
TRAFICANr. 

H.R. 3669: Mr. Dicks. Mr. DELLUMS, Mr. 
FEIGHAN, Mr. Towns, Mr. ENGEL, Mr. MRAZ- 
EK, Mr. YATES, and Mr. TORRES. 
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H.R. 3677: Mr. HYDE, Mr. KYL, and Mr. 
LEVIN of Michigan. 


H.R. 3678: Mr. ZIMMER. 


H.R. 3681: Mr. PETERSON of Florida, Mr. 
GUARINI, Mr. ROE, and Mr. Moopy. 


H.R. 3725: Mr. AUCOIN, Mr. PETRI, Mr. BAC- 
CHUS, and Mr. JOHNSON of South Dakota. 


H.R. 3748: Mr. OWENS of New York, Mr. 
WYDEN, Mr. FLAKE, Mr. FRANK of Massachu- 
setts, Mrs. COLLINS of Michigan, Mr. ACKER- 
MAN, Mr. DEFAZIO, and Mr. MFUME. 


H.R. 3750: Mr. DOOLEY, Mr. KENNEDY, and 
Mr. NEAL of Massachusetts. 


H.J. 212: Mr. OXLEY, Mr. REED, Mr. CHAP- 
MAN, Mr. VALENTINE, Mr. VOLKMER, Mr. 
HYDE, Mr. Drxon, and Ms. HORN. 


H.J. 326: Mr. BEREUTER, Mr. GALLEGLY, Mr. 
BILIRAKIS, Mr. NICHOLS, Mr. LEACH, Mr. 
HOUGHTON, Mr. SAWYER, Mr. BEVILL, Mr. 
NUSSLE, Mr. ALLARD, Mr. HUNTER, Mr. SISI- 
SKY, Mr. MOLLOHAN, Mr. GALLO, Mr. HALL of 
Texas, Mr. THOMAS of Wyoming, Mr. STAG- 
GERS, Mr. TRAFICANT, Mr. COOPER, Mr. 
LUKEN, Mr, ORTIZ, Mr. SKEEN, Mr. ROTH, Mr. 
FRANKS of Connecticut, Mr. CHAPMAN, Mr. 
MOAKLEY, Mr. MACHTLEY, Mr. LENT, Mr. 
BAKER, Mr. LIVINGSTON, Mr. PURSELL, Mr. 
RAMSTAD, Mr. WEBER, and Mr. FISH. 

H.J. Res. 359: Mr. EMERSON, Mr. HOBSON, 
Mr. LANCASTER, Ms. NORTON, and Mr. 
MCDERMOTT. 

H.J. Res. 367; Mr. LAGOMARSINO, Mr. JONTZ, 
Mr. RAY, Mr. SANTORUM, Mr. DANNEMEYER, 
Mr. APPLEGATE, Mr. WILSON, Mr. BATEMAN, 
and Mr. PAXON. 

H. Con. Res. 182: Mr. MARTINEZ, Mr. RAN- 
GEL, Mr. FROST, Mr. LIPINSKI, Mr. DWYER of 
New Jersey, Mr. EVANS, Mr. BEVILL, Mr. DE 
LA GARZA, Mr. RITTER, Mr. DOWNEY, Mr. 
SKEEN, Mr. SCHEUER, Mr. CLEMENT, and Mr. 
SPENCE. 

H. Con. Res. 188: Mr. COUGHLIN. 

H. Con. Res. 192: Mr. MONTGOMERY, Mr. 
CLEMENT, Mr. FUSTER, Mr. MCMILLEN of 
Maryland, Mr. HUTTO, Mr. ANDREWS of 
Texas, Mr. FAWELL, Mr. ROGERS, Mr. COUGH- 
LIN, Mr. PETRI, Mr. HEFLEY, and Mrs. JOHN- 
SON of Connecticut. 

H. Con. Res. 224: Mr. LAFALCE, Mr. ED- 
WARDS of Oklahoma, Mr. KASICH, and Mr. 
VANDER JAGT. 

H. Con. Res. 225: Mrs. MORELLA, Mr. 
MACHTLEY, and Mr. DOOLITTLE. 

H. Con. Res. 235: Mr. WAXMAN, Mr. 
KOPETSKI, and Mr. GEJDENSON. 

H. Res. 215: Mr. COUGHLIN. 

H. Res. 233: Mr. CUNNINGHAM and Mr. 
LAROCCO. 

H. Res. 271: Mrs. UNSOELD, Mr. KENNEDY, 
Mr. MILLER of California, Mr. SCHEUER, Mr. 
ENGEL, Mr. LEVINE of California, and Mr. 
WHEAT. 
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SENATE—Thursday, November 14, 1991 


(Legislative day of Wednesday, November 13, 1991) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable HARRY REID, 
a Senator from the State of Nevada. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

Thus saith the Lord, What iniquity 
have your fathers found in me, that they 
are gone far from me, and have walked 
after vanity, and are become vain?—Jere- 
miah 2:5. 

Eternal God, the prophet Jeremiah 
reminds us that we are incurably reli- 
gious. If we forsake the true God, we 
must find a substitute even if that sub- 
stitute is self. Turning from You, O 
God, we make pleasure or power or 
wealth—or self—our god. Seeking total 
satisfaction in that which is emptiness, 
we find ourselves empty. Not only is 
there in us a predisposition to forsake 
You, but we discover we grow into the 
image of the god we worship. Worship- 
ping hollow gods, we become hollow 
souls. Help us, Lord, to forsake the 
emptiness of life when we follow false 
gods, limit ourselves to temporal and 
secular realities, and deprive ourselves 
of the transcendent, eternal, infinite 
Giver of life and liberty. 

May we consider the word of the 
great scientist, Pascal. “There is a 
God-shaped vacuum in every heart 
which only God can fill.” When stress 
and futility frustrate us, help us to 
turn our hearts toward the living God 
and experience hope and the peace of 
God which passes 
understanding *.“ 

In Jesus’ name who is Life and Light 
incarnate. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 14, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HARRY REID, a Sen- 
ator from the State of Nevada, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. REID thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


SCHEDULE 


Mr. MITCHELL. Mr. President, the 
Senate will later this morning recess 
to permit Senators to go over to the 
House Chamber to participate in a 
joint meeting for the purpose of hear- 
ing an address by the distinguished 
President of Argentina, and upon re- 
turn, the Senate will resume consider- 
ation of the banking bill. That is an 
important and complex measure. 

Following discussion with the man- 
agers of the bill last evening, I an- 
nounced that we expected a long ses- 
sion today in an effort to make good 
progress on that bill. Senators should 
be prepared for a lengthy session, well 
into the evening today, as we attempt 
to dispose of some of the many amend- 
ments to that bill which Senators have 
indicated they intend to offer. 

I strongly encourage Senators who 
have amendments to be here when we 
return to the bill shortly after noon so 
that we do not have another day in 
which we spend all of the afternoon 
hours waiting for Senators to come to 
offer amendments, and then find we are 
here late into the evening with Sen- 
ators complaining about being here 
late in the evening. That is a decision 
that is made by Senators themselves. If 
no one will come to offer an amend- 
ment during the daylight hours, inevi- 
tably we are in here very late at night 
considering those amendments. 

So how late we are here will be deter- 
mined by Senators themselves. And I 
am determined that we are going to 
make substantial progress on that bill. 
I encourage again Senators to be 
present during the time of the after- 
noon and offer amendments. 

Mr. President, I understand that a 
number of Senators are to be recog- 
nized under the unanimous-consent 
agreement pertaining to the morning 
hour. I see several present. It is my un- 
derstanding that the Senators from 
Pennsylvania and Ohio wish to proceed 
on a matter unrelated to clean air, and 
that the other Senators are to discuss 
clean air. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 


will now be a period for the transaction 
of morning business not to extend be- 
yond the hour of 11:15 a.m. this morn- 
ing. The Senator from Pennsylvania 
[Mr. WOFFORD] is permitted to speak 
up to 10 minutes; the Senator from 
Ohio [Mr. GLENN] is permitted to speak 
for up to 10 minutes; the Senator from 
Vermont [Mr. LEAHY] is permitted to 
speak up to 10 minutes; the Senator 
from Nevada [Mr. REID] is permitted to 
speak for up to 15 minutes. The major- 
ity leader or his designee will control 
the remaining time until 11:15 a.m. 

The Senator from Pennsylvania is 
recognized for 10 minutes. 


NATIONAL HEALTH INSURANCE 


Mr. WOFFORD. Mr. President, 1 
week ago, the people of Pennsylvania 
sent me back to this body with a pow- 
erful message—a wake-up call—to the 
White House, the Congress, and the 
Federal Establishment. 

However sweet it tastes, I know it 
was not the victory of a single can- 
didate. It was the triumph of an idea 
whose time has come: a general propo- 
sition with a cutting edge issue. 

The issue is the need for national 
health insurance. And the general mes- 
sage for which I am the messenger is 
that this is the moment in the life of a 
great nation to look homeward with 
what Lincoln called the better angels 
of our nature.” 

The time has come to take care of 
our own people and our own problems, 
with the same energy and resources 
and sense of urgency we apply to chal- 
lenges overseas. 

I say that as someone who has been 
concerned most of my life with the 
challenges facing the people of Asia, 
Africa, and Latin America. 

But as I look at the changes in the 
world around us and at the needs of the 
American people, I know that the time 
has come to bring the spirit of the 
Peace Corps home—for as John Ken- 
nedy said, We cannot be strong abroad 
if we are weak at home.“ 

The people of Pennsylvania have spo- 
ken—loud and clear—that it is time for 
action to help the middle class. It is 
time for action to get our economy 
moving again. It is time for action to 
breathe new life into the American 
dream: 

The dream of owning your own home 
if you save; 

Of helping your children go to college 
if they study; 

Of moving up to a better job if you 
work hard; and 
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Of being able to see a doctor if you 
are sick. 

In this last decade, that dream has 
become harder and harder to fulfill for 
more and more working Americans, as 
well as for those Americans without 
work. 

“Dream” is the wrong word. Afford- 
able health care should be recognized— 
recognized in our law—as a fundamen- 
tal right for all Americans, not a privi- 
lege. 

The Constitution says that those ac- 
cused of a crime have the right to a 
lawyer. But millions of Americans can- 
not afford to see a doctor when they 
are sick. 

If criminals have a right to a lawyer, 
working people ought to have a right 
to a doctor. Yet even those with health 
insurance are often one pink slip, one 
serious accident, one preexisting condi- 
tion from no health care—or bank- 
ruptcy. 

A poll taken for the Kaiser Family 
Foundation immediately after last 
week’s election showed that 75 percent 
of all Pennsylvania voters felt the high 
cost of health care was the biggest 
problem for themselves and their fam- 
ily. 

Even without the election returns 
from Pennsylvania, it should be clear 
to all by now that in the matter of 
health care, as in other critical prob- 
lems facing the country, the time for 
business as usual has long passed. 

Our people are tired of hearing the 
excuse that a problem like affordable 
health care is too complex or too ex- 
pensive for their Government to solve. 

The savings and loan scandal is com- 
plex. Bailing out the S&L’s is out- 
rageously expensive; hundreds of bil- 
lions of dollars before we are through. 
But the Government did not hesitate. 

Sending half a million American 
troops half-way around the globe to 
rescue Kuwait was complex. But we 
took action. 

When it comes to defending the 
health of America’s families, all we 
have heard for years is how difficult 
and complex this problem is. Complex- 
ity is the last excuse of those who want 
to do nothing. People in Pennsylvania 
are tired of all the excuses. They want 
action. 

Four weeks ago, on the floor of this 
Chamber, I called upon the President 
and this Congress to move on com- 
prehensive reform of our health care 
system. And I urged that, since there is 
no national health care plan for the 
American people, we should cut off the 
free health care benefits we enjoy in 
Congress. 

I ask that my colleagues join me in 
passing Senate bill 1830, to require that 
we pay full market value when using 
the services of the Office of the Attend- 
ing Physician. That may help remind 
us of the costs of health care faced by 
our fellow citizens. And spur us to ac- 
tion on national health insurance for 
all. 
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At that time, I also sketched out 11 
principles and 7 specific proposals that 
I believe must guide any plan to make 
health care affordable and available to 
everyone, especially our middle-class 
families who have been hurt the most 
by inflation in health care costs. 

I ask unanimous consent that these 
principles and proposals be printed in 
the RECORD at the end of my remarks 
today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered 

(See exhibit 1.) 

Mr. WOFFORD. Already, there are a 
number of good ideas and specific bills 
on the table. It is my hope that the 
points I presented to the Senate, and to 
the people of Pennsylvania, will be use- 
ful guides as we examine and develop 
these proposals in the months ahead. 

Let me add that I do not believe peo- 
ple in Pennsylvania will be satisfied 
with half-measures which merely tin- 
ker with the system we have now. They 
know we pay more for health care than 
any other nation on Earth, and yet are 
getting less and less for our money. 

They are wading through the paper- 
work and redtape of a staggering 
health care bureaucracy. They have 
seen their taxes and their premiums 
driven up by the need to pay for the 
growing number of uninsured. 

I do not believe that the people of my 
State, or yours, will be satisfied with 
solutions which do not go to the heart 
of the problem. And that problem is 
not simply that there are some 35 mil- 
lion uninsured in this country. It is 
that most of our middle-income fami- 
lies know that they could join the 
ranks of the uninsured at any time; 
and that what coverage they do have 
still leaves them with doctor bills they 
can no longer afford to pay. 

I am concerned that the White House 
and my colleagues on the other side of 
the aisle still do not get it. The admin- 
istration still thinks that insurance 
company executives are the ones who 
can best solve the problems those com- 
panies have themselves helped create. 

And on the day after the election last 
week a number of Republican Senators 
stood in this Chamber and spoke about 
their own health care proposal. 

We should welcome them to this ef- 
fort. If we are to overcome the inertia 
of a White House unable or unwilling 
to take action, we will need a biparti- 
san resolve from Congress and our peo- 
ple. 

Unfortunately, the Republican Sen- 
ators’ proposal is still treating the 
symptoms of the disease instead of cur- 
ing the causes. Most important, it fails 
to guarantee every American the right 
to affordable health care. And, it does 
nothing fundamental to contain the 
skyrocketing costs of health care. 

Until we bring these costs under con- 
trol, health care will continue to bur- 
den or bankrupt our businesses, our 
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families, our State and local govern- 
ments, and our entire economy. 

What is more, the Republican pro- 
posal does not address the long-term 
care needs of our Nation’s families, and 
especially our older citizens. 

Worse still, the Republican proposal 
fails to guarantee that the costs of ex- 
panding access under the current 
health care system will not be put on 
the backs of already overburdened mid- 
dle-class families. 

The proposal from our fiscally con- 
servative Republican friends comes 
with a huge price tag for the Govern- 
ment and our taxpayers—at least an- 
other $150 billion over the next 5 years. 
They seem to have concluded that the 
problem is not that we spend too much, 
but that we spend too little. 

The fact is that we can only guaran- 
tee health care for all Americans with- 
out increasing the burdens of middle- 
class families if we are willing to re- 
make and reform our health care sys- 
tem from top to bottom. As the Phila- 
delphia Inquirer said in an editorial en- 
titled “Diagnosing the Vote” this past 
Sunday: Voters have seen the social 
costs of treating the Nation's medical 
care problems with a policy of creeping 
incrementalism.”’ 

I ask unanimous consent that the 
full editorial be printed in the RECORD 
at the conclusion of my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 2.) 

Mr. WOFFORD. We have to stop 
treating our health care system as 
though we are roping a herd of 1,500 
cattle, one at a time. We can only real- 
ize the savings we need by building a 
strong fence. 

We need real comprehensive reform, 
not adjustments that masquerade as 
change. The Republican proposal pro- 
vides nine new sets of tax credits and 
tax deductions. It starts from the 
premise that instead of fewer rules, 
less paperwork, and a system that is 
easier to understand—we need more 
forms, a longer tax return, and more 
worries. 

Mr. President, I do not believe this is 
the course we should set for the Amer- 
ican people. People are already buried 
in the forms and the bills and the bu- 
reaucracy of our health care system. 

Luckily, we have alternatives. My 
Democratic colleagues have already 
presented proposals which do a better 
job in facing up to the real problems 
and providing practical solutions. 

I believe those proposals go a good 
way toward addressing the comprehen- 
sive reform we need. Each Democratic 
proposal recognizes and grants to all 
Americans the fundamental right to 
see a doctor when they are sick 
through a system with guaranteed, 
universal coverage. 

Democratic proposals also have 
mechanisms to control costs. And 
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many proposals ensure that every 

American gets coverage for a core set 

of benefits which ensure that they will 

be protected from the most devastating 
health care costs. 

These benefits begin to shift our 
focus from treating sickness toward 
promoting wellness. The benefit pack- 
ages allow Americans to enjoy a great- 
er degree of low-cost preventive care. 

Finally, my Democratic colleagues 
have proposed useful ideas to carve 
away redundant paperwork and red- 
tape. So, the work of reforming our 
health care system is well begun. We 
still have a long way to go. Let us con- 
tinue to think through and hammer 
out a health care plan that achieves 
the fundamental reform required. 

I am proud to be able to join in this 
work, with a mandate for action from 
the people of Pennsylvania—a mandate 
to work night and day until we enact a 
practical plan for comprehensive na- 
tional health insurance. 

EXHIBIT 1 
[From the Wa RECORD, Oct. 17, 
1991] 

A RIGHT, NOT A PRIVILEGE: MEETING THE 
CHALLENGE OF AFFORDABLE HEALTH CARE 
FOR ALL AMERICANS 
Mr. WOFFORD. Mr. President, back in his 

1960 campaign, John Kennedy used to say, 

“My opponent tells you we never had it so 

good; I say we can do better.” 

Thirty years later that same choice faces 
America. But today the crisis that most 
threatens our future is not in some faraway 
place—not in Moscow, or Havana, or Berlin— 
but right here at home. That crisis is as near 
as the closest doctor's office. It is as fright- 
ening as a child’s cry of pain. 

It is a health care crisis that is bankrupt- 
ing our families, our businesses, our commu- 
nities and our whole economy. And the solu- 
tion is not to be satisfied with things as they 
are, but to work and fight for change. 

There is an old saying that if you have 
your health, you have got just about every- 
thing. But in our country today, it would be 
more accurate to say, if you need health 
care, you stand to lose just about every- 
thing. 

Some people seem to think we have a pret- 
ty good health care system as it is. I dis- 


agree. 

They should listen to the people I have 
been listening to. They tell a different story. 
They cannot wait while this administration 
decides if they should do something to make 
health care more affordable and available. 

On a visit to Philadelphia's Methodist Hos- 
pital recently, I spoke with a young woman 
in a wheelchair named Linda Sherk. She is a 
24-year-old Lancaster resident who dropped 
her insurance coverage because she could no 
longer afford it. She had to wait a year and 
a half to have a disc removed from her back 
so that she could save up enough money for 
the operation. Instituting national health in- 
surance “is something that needs to be 
done,“ she told me. “A lot of people can't af- 
ford health care now.“ 

What would this administration say to 
Linda Sherk? Almost 2 years ago in his State 
of the Union Address, the President pledged 
that his Domestic Policy Council would put 
forward a health care plan. We are still wait- 
ing. 
And now the latest we hear from the White 
House is that we cannot have a health care 
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plan until after the next Presidential elec- 
tion. What is the message to the millions of 
Americans who lie awake at night, afraid of 
being one accident, one illness, one injury 
away from ruin? Do not get sick before No- 
vember 1992. 

We spend some $650 billion a year on health 
care—that is more than twice the Pentagon 
budget. We spend $30 billion a year in Penn- 
sylvania alone. Americans not only spend far 
more than other nations, costs are also ris- 
ing at a much faster rate. If we continue on 
the present course, by the year 2000 we will 
spend an estimated $1.6 trillion on health 
care, or 16 percent of our projected gross na- 
tional product. 

No other industrialized nation pays as 
much of its income for medical care as we 
do. And yet we seem to be getting less and 
less for our money. In 1989, Japan spent 
$1,085 per person on health care; Germany 
spent $1,232; Canada spent $1,683. While we in 
the United States spent $2,354. 

Think about that: We are the only major 
country—except South Africa—that does not 
have some kind of national health insurance 
system to make sure that everyone can af- 
ford to see a doctor when they are sick. But 
we still spend so much more. 

The numbers are staggering—especially 
when you see what health care costs working 
families and employers. The average cost to 
business of health coverage jumped from 
$2,600 per employee to over $3,100 in 1990 
alone. At the present rate of growth, the av- 
erage health care premium will top $22,000 
per worker in the year 2000. 

The fact is that doing nothing is really a 
health-care inflation plan for the American 
people. 

Businesses will pay more and will find it 
harder and harder to compete with foreign 
companies that do not face such exorbitant 
health care costs. Chrysler estimates that 
health care costs the company $700 for every 
car it builds in the United States, but only 
$223 for every car it builds in Canada. No 
wonder we are losing jobs to Germany and 
Japan and Mexico. 

As I found as Secretary of Labor and Indus- 
try in Pennsylvania, a growing number of 
labor disputes turn on the issue of who pays 
for health benefits and how much—and 
whether there is any room left for a wage in- 
crease. 

There is a good reason for this: What 
American businesses spend on health serv- 
ices today is about equal to their entire 
after-tax profits. That is double the amount 
of only a decade ago. 

The New York Times recently reported 
that 3 of 10 workers say that they have 
stayed put in a job they wanted to leave be- 
cause they were afraid of losing health insur- 
ance benefits. This kind of job lock is hostile 
to the core American value of economic op- 
portunity and upward mobility. It also 
means that our Nation’s work force is less 
flexible, and therefore less productive, than 
those of our competitors. 

I have also witnessed, in our Pennsylvania 
Job Centers, how so many people are afraid 
to move off of welfare into the work force be- 
cause they will lose Medicaid coverage. 
These days an entry-level job rarely provides 
decent health benefits. 

So it is not a matter of altruism, but sim- 
ple economics: We cannot maintain the un- 
fairness, inefficiency, and staggering expense 
of our current health care system. 

Sometimes it seems as though the only 
place they do not know we have a health 
care crisis is right here on Capitol Hill. And 
so my call for action begins right here. 
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When a Member of Congress gets sick, he 
or she does not sit in a waiting room at a 
doctor’s office. Members of the House and 
Senate can go to the Office of the Attending 
Physician of the Capitol. There they get free 
medical care, physicals, blood tests, x rays, 
lab work, even free prescription drugs. 

But they do not get a bill or the half a 
dozen different bills most people get when 
they go to a hospital or clinic. It is unac- 
ceptable that politicians with free taxpayer- 
provided health care are delaying or oppos- 
ing health insurance for working people. 

That is why I have just introduced a bill to 
cut off all the special health benefits for 
Members of Congress, until Congress passes a 
health plan for the country, because I think 
health care is a right for all Americans, not 
a privilege for the powerful. 

Under my plan, Members of Congress will 
Still be allowed to participate in the Federal 
Employees Health Benefits Plan, just as 
other Federal workers do. But until they 
pass a health care plan for working people, 
Members of Congress will no longer be able 
to live by the credit card company’s slogan: 
"Membership has its privileges.” 

Once we put Congress in the same boat as 
the American people we will be amazed at 
how fast they can accomplish this bailout. 

That is exactly what happened with the 
Social Security System. In 1981 Social Secu- 
rity was in deep trouble. In 1982, Congress in- 
cluded itself in the system, and in 1983, lo 
and behold, the Congress had put Social Se- 
curity back on sound financial footing. 

The next step, it seems to me, is to take 
action. And action Congress must take. 
There are certain principles that I believe 
must guide any plan to make health care af- 
fordable and available to all American fami- 
lies. 

First. Health care must be recognized as a 
fundamental right. Our Constitution gives 
criminals a right to a lawyer. Working peo- 
ple should have the right to a doctor when 
they are sick. 

Second. All Americans must be covered. 
We need to return to the American belief 
that programs must serve all the people, not 
just a targeted few. No one can be canceled, 
cutoff, or cut out. 

Third. National health insurance must 
save the country money. Any acceptable sys- 
tem of national health insurance should save 
at least $50 billion a year in administrative 
overhead, duplication, redtape, and bureauc- 
racy, money that is being wasted today. 

Fourth. National health insurance must 
lower costs for our Nation’s working fami- 
lies. Every time your family writes a check 
for health coverage, part of that check goes 
to pay for advertising, marketing, under- 
writing, and other nonpatient care costs. We 
must reduce those costs and pass the savings 
on to working families. 

Fifth. National health insurance must lead 
to lower costs for businesses that already 
provide health insurance. Under the present 
system, thousands of responsible companies 
are picking up the tab for those who provide 
no health insurance. Including all employers 
will make the system fairer, as well as 
cheaper. 

Sixth. National health insurance must em- 
body the American values of freedom of 
choice and competition, and it must contain 
free market principles that improve the 
quality of care. People must have the right 
to choose their own doctor and hospital. The 
system must also have competition built 
into it to ensure good service and avoid do- 
nothing government bureaucracy. 

Insurance companies must have a new role 
in a national health insurance system, a role 
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in which they compete for customers based 
on the quality of the service they provide, 
and not on the quality of the jingles in their 
commercials. 

Free market principles will raise the level 
of treatment people can expect. In throwing 
out the bathwater of inefficiency and sky- 
rocketing costs, we do not have to throw out 
the baby of free-market choice as well. 

Seventh. A national health insurance sys- 
tem must control medical inflation. Health 
care costs tripled from 1980 to 1990, and ex- 
perts estimate that they will nearly triple 
again during this decade. Cost control is es- 
sential. 

Eighth. National health insurance must 
address the need for long-term care. Older 
Americans today face policies which force 
them to spend their life savings in order to 
qualify for Medicaid-financed nursing care, 
and they must wade through a maze of co-in- 
surance policies—many of them unneces- 
sary—in order to feel secure about their cov- 
erage. A new system of national health in- 
surance must provide a safety net for long- 
term care. 

Ninth. The new system must use existing 
public resources more efficiently. Federal, 
State, and local governments already spend 
about $260 billion on health care—42 percent 
of all health care spending. In a comprehen- 
sive system, our Government dollars will be 
used more effectively, especially by focusing 
on low-cost preventive and routine medical 
care that the uninsured and underinsured 
often neglect. 

Tenth. National health insurance must 
spread the burden fairly. A system built on 
the proven principles of Social Security and 
Medicare can work, but only if everyone 
pays their fair share. Under the current sys- 
tem, those with health insurance are paying 
more than their fair share to subsidize those 
with no health insurance. We cannot afford 
any more free riders. 

Eleventh. There must be no new taxes on 
working families. We do not need them. We 
already have the most expensive health care 
system in the world. The most important 
reason we need national health insurance is 
to lighten the burden on working families, 
Taxing them any more would be unfair and 
unnecessary. These principles should guide 
policymakers as we develop a plan for na- 
tional health insurance. 

Let us turn now to the task of putting 
those principles into practice. Of course, the 
administration's Domestic Policy Council 
had 3 years to study the problem and take 
action; yet, it has done nothing fundamental 
about this problem. The government finds 
billions to help the Kurds and Kuwaitis, to 
bail out the S&L’s and defend Western Eu- 
rope and Japan. But when it comes to help- 
ing working Americans, they say the cup- 
board is bare. That attitude is proof positive 
that this administration just does not get it. 

Our people know the problem is not that 
we spend too much for health care; we spend 
too wastefully. The people of Pennsylvania 
want to send a message to Washington. We 
want action on national health insurance, 
and we want it now. 

We in this Chamber need to hear that mes- 
sage and act on it. After about 160 days in 
this Chamber, I have come to realize what 
Bismarck meant when he said that making 
laws was like making sausage—it is a grind- 
ing process. Many good ideas have already 
been put on the table by my colleagues, and 
there will be more to come. 

Today I propose seven key ingredients, in 
addition to the general principles I have just 
mentioned. I believe these form the heart 
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and soul of a sensible plan for meeting Amer- 
ica’s health insurance needs. 

First, any workable plan must eliminate 
unnecessary insurance company costs, such 
as marketing and underwriting. That is one 
of the reasons that Medicare delivers health 
care to millions of Americans with less than 
3 percent of its cost used for administration, 
while private insurance companies waste 
over 12 percent of their cost on administra- 
tion and overhead. 

Second, medical inflation should be con- 
trolled by the establishment of a national 
medical expenditures board. The board would 
play much the same kind of role that the 
Federal Reserve plays in our banking sys- 
tem. In the same way that the Fed controls 
our money supply, a health Fed would help 
us control our investment in medical care. 

Third, a successful plan should reform in- 
surance practices and establish a system of 
qualified insurance carriers. In order to be a 
qualified insurance carrier, a company must 
accept all Americans who seek coverage; 
eliminate experience rating; cease the prac- 
tice of canceling policies on people who get 
sick, and abolish the preexisting condition 
rule, which tells millions of Americans that 
when they need insurance the most, they 
cannot have it. 

Fourth, a successful plan would require all 
insurance carriers to provide comprehensive 
benefits, including a substantial period of 
completely covered long-term care. 

Fifth, national health insurance should put 
an absolute limit on out-of-pocket expenses, 
so that never again will an accident or an ill- 
ness be a one-way ticket to the poorhouse. 

Sixth, all employees should be required to 
participate. 

Seventh, the system should be adminis- 
tered by a nonprofit corporation, which 
would deal directly with private insurance 
companies to maximize economies of scale 
and minimize duplication, waste, and red- 
tape. Individuals and companies that are 
currently paying premiums to a host of dif- 
ferent insurance companies, and so are re- 
quired to wrestle with a myriad of different 
forms and requirements, would pay their pre- 
miums to a central corporation. 

These 11 general principles and seven spe- 
cific policies can serve as a guide to the fun- 
damental reform we need. 

To those who ask first what it will cost, I 
say they are asking the wrong question. The 
point is: How much will it save us, especially 
in the long run? 

Let me say this more strongly: National 
health insurance must not require new Gov- 
ernment spending or taxes on working fami- 
lies, because the problem is not that we 
spend too little; the problem is that we 
waste too much. But here is how we can 
spend $50 billion less than the $650 billion a 
year we are now spending. 

Start with the $260 billion that Govern- 
ment already spends on health program, re- 
direct it into our comprehensive system so 
we can get better care for the same amount 
of money. Second, add $50 billion cut from 
the defense budget, which even the President 
says he wants to cut by $40 or $50 billion. To- 
gether, these two sources alone would pro- 
vide $310 billion, more than half the total 
cost of a national system. 

That leaves $290 billion which would still 
come from businesses and individuals. That 
may sound like a lot. It is until you realize 
that they are spending $390 billion right now, 
$100 billion more. 

Under the current system, families then 
have to spend about $215 billion a year in 
skyrocketing premiums, copayments, 
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deductibles and bills for care that insurance 
companies refuse to cover. At the same time, 
American companies are paying about $175 
billion to provide health benefits to their 
employees. That is, those companies which 
can still afford it. We could cut the amount 
that families spend by $95 billion; reduce the 
amount business as a whole spends by about 
$5 billion. Everyone would be spending less, 
and we could finance this plan without any 
new Government spending. But the result 
would be better health care, for more people, 
for less money. 

In his inaugural address, President Bush 
surveyed our domestic challenges, wrung his 
hands and sighed: we have more will than 
wallet.” But in this instance we have too 
much wallet and too little will. Our chal- 
lenge is to generate that will. 

From Allentown to Aliquippa I have seen 
that will. We in this body need to discover 
that will, make it our own, seize this mo- 
ment and turn national health insurance 
into an idea whose time finally has finally 
come. 

Health care is a right, not a privilege. And 
it is time for us to turn that right into a re- 
ality for all Americans. 

Mr. President, I want to take this oppor- 
tunity to clarify the health plan I have out- 
lined. I am proposing a national health sys- 
tem which would allow this country to save 
$50 billion on health care costs by cutting 
administrative waste, asking everyone to 
pay their fair share and improving the way 


we manage patient care. 
Under our current system, as a nation we 


spend $650 billion on health services each 
year. After instituting the reforms I am pro- 
posing, we would spend a total of $600 billion 
and provide better care for more people for 
less money. In addition to the savings de- 
tailed above, I believe we can redirect about 
$50 billion in unnecessary defense spending 
to health care. 

The $50 billion in defense savings and the 
$50 billion in reduced health costs would, 
under the system I am proposing, be passed 
on to business and working families who to- 
gether would spend $100 billion less than 
they do now. 

Mr. President, I yield the floor. 

EXHIBIT 2 
[From the Philadelphia Inquirer, Nov. 10, 
19911 
DIAGNOSING THE VOTE: THE WOFFORD WIN 

SHOWED THAT CONCERN ABOUT HEALTH 

CARE HAS BECOME A FEVER 

With a clarifying wallop much like the 
sound of a two-by-four smacking a mule be- 
tween the eyes, Harris Wofford's Senate vic- 
tory last week got the attention of the par- 
ticipants in the nation’s stalled health-care 
debate. 

No more, as a rejected Dick Thornburgh 
learned, is it enough to say there aren’t easy 
answers. No more, as President Bush de- 
clared before jetting to Rome, will the White 
House sit out the gathering storm. (“We are 
working, as you know.“ he confided, on the 
health-care issue * ) No more, as Senate 
Republicans announced after years of si- 
lence, will they let Democrats hog the mike 
on this issue. 

On Thursday, the Republicans even 
cranked out a proposal to cover America’s 34 
million uninsured at a five-year cost of $150 
billion. The GOP didn’t include a way to pay 
the bill, the chief complaint Mr. Thornburgh 
had leveled at the Democrats, but last week 
wasn’t a time for details. It was a time for 
reckoning. 

Reckoning, for starters, with the middle 
class’ anxiety that whatever its benefits may 
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be now, they could be gone tomorrow—lost 
in a layoff, canceled by insurers, priced be- 
yond reason, or so reduced that a serious ill- 
ness could wipe out a life’s savings. 

There was also the realization that, with- 
out government intervention, the medical- 
insurance complex won't get a grip on itself. 
(By last year, the cost of health coverage 
was increasing at 21 percent a year—a rate 
that would boost the average cost of an ordi- 
nary benefits package to $22,000 annually by 
the decade’s end.) 

It was a time of reckoning, too, with an 
ethos that has tolerated far too many citi- 
zens without any insurance—more than 1 
million in Pennsylvania alone. It was a time 
to quit fooling ourselves. “At least Wofford 
opened his mouth about it.“ opined an Allen- 
town restaurant owner who’s spending $4,800 
a year on premiums for himself and his wife. 

The Thornburgh campaign scoffed and tin- 
kered: 90 percent of Pennsylvanians have got 
insurance, the ex-governor said; many work- 
ers could lose their jobs if employers were 
required to pay for health insurance; Can- 
ada’s widely touted universal care system re- 
quired long waits for elective surgery. 

But voters have seen the social costs of 
treating the nation's medical care problems 
with a policy of creeping incrementalism. 
They have seen the increased costs to busi- 
nesses, and the way the costs of treating the 
uninsured were ultimately passed along to 
the insured. They saw how the current sys- 
tem already forced Pennsylvanians to endure 
painful waits for surgery, without getting 
any of the benefits of the Canadian type of 
coverage plan. Mr. Wofford told of a woman 
in Lancaster who'd had to wait for 18 months 
to have a disc removed because it took her 
that long to save up for the operation. 

The election didn’t settle which way to go, 
of course. That question remains: Are beefed- 
up managed-care plans enough? Can private 
insurance companies cut wild administrative 
costs? What benefits are all Americans enti- 
tled to? Ought American medicine shift from 
its costly emphasis on extending the final 
years of life to preventive care? What budg- 
etary limits will the populace tolerate? What 
constraints on building and buying equip- 
ment can hospitals be persuaded to accept? 

One question got answered, though. That 
was whether this country can afford to re- 
main the only industrialized nation (except 
South Africa) without national health insur- 
ance. Last week, Pennsylvania's vast middle 
class—the group Princeton sociologist Paul 
Starr calls “the insulated majority’’—an- 
swered no.“ Its insulation has worn fright- 
eningly thin. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Ohio [Mr. GLENN] is now 
recognized for 10 minutes. 


THE HEALTH CARE CRISIS 


Mr. GLENN. Mr. President, I rise 
today, along with several of my col- 
leagues, to address this issue which 
weighs heavily on all of our minds and 
weighs on our wallets, also, and that is 
our current health care crisis. 

I think there are few issues that are 
of more importance to the citizens of 
this country than ensuring that every 
American family is able to see a doctor 
when they get sick. 

Just last week, we saw what an im- 
portant role this issue did play in the 
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Pennsylvania Senate election just ad- 
dressed by my friend and colleague, 
Senator WOFFORD, who understood 
these concerns, who understood the 
need for a solution. He put forward the 
principles which he said would guide 
his actions. What was the result of 
that? Well, the people of Pennsylvania 
responded by sending him back to the 
Senate to go to work on a solution 
which he has already started to address 
here this morning. 

The fears and frustrations that Penn- 
Sylvanians expressed at the polls last 
week reflect and reinforce what my 
constituents in Ohio are saying, more 
and more, that our health care system 
is not all that fair. Something must be 
broken, because you do not always 
have access, regardless of what your 
economic means may be. 

I believe that no Americans should 
ever have to choose between putting 
food on their table or making a trip to 
the doctor. When someone is seriously 
ill, no American should have to 
confront a health care system that 
says, ‘Your money or your life.” 

Mr. President, I feel very strongly 
about this for another reason. My dad 
was a plumber in the small town of 
New Concord, OH, in the town where I 
grew up. He had the plumbing shop, 
worked all his life, saved a very modest 
amount, and retired. He was looking 
forward to retirement, owned the 
home, the car, so on. 

He came down with cancer 2 years 
after he retired, and all my parent’s 
money went in the first couple of 
years. They did not lose the home. 
Annie and I did not have a lot of money 
at that time, but we had enough that 
we could help out, which we did, so my 
dad did not lack for medical care. But 
I saw firsthand, in my own family, 
what can happen when you are hit with 
big doctor bills, and it is catastrophic. 
We call it catastrophic illness, and that 
is exactly what it is. 

The time has come to finally fashion 
a health care program that gives all 
Americans the insurance they need and 
removes the fear of financial ruin once 
and for all. It is time for comprehen- 
sive health care reform in America, 
and it is time that the people’s rep- 
resentatives lead that effort. 

We have all heard the statistics, that 
up to 87 million Americans are com- 
pletely uninsured, of which 80 percent 
are working people and their families. 
And 60 million Americans are 
underinsured. This means that one out 
of every three Americans have too lit- 
tle or no health insurance at all. 

This issue is not only a concern for 
those unfortunate Americans without 
coverage, because this issue affects us 
all, including the 230 million Ameri- 
cans—that is the good news, the 230 
million Americans who do have insur- 
ance. But costs are skyrocketing, and 
it is becoming increasingly difficult for 
businesses small and large to offer 
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health care coverage. People who do 
have health insurance often feel locked 
into a particular job for fear of losing 
their insurance.. 

So the good news may be the 230 mil- 
lion Americans who are insured, but 
the bad news is rising health care 
costs. The 230 million people with in- 
surance are becoming increasingly 
fearful that their policies will not pro- 
vide adequately for their medical 
needs. And I hear that expressed over 
and over. So I think we understate the 
problem and the concern across the 
country if we only refer to the 37 mil- 
lion Americans without any insurance 
at all. 

People read statistics, reports, and 
countless studies on this topic. Ameri- 
cans know we now spend just under 
$700 billion a year on health care. Since 
1980, the amount has risen over $400 bil- 
lion. If America continues in that same 
trend, by the middle of the next cen- 
tury we will have 100 percent of our 
gross national product going into 
health care. 

Americans know also that per capita 
health care costs for the average per- 
son have more than doubled since 1980. 

Americans know that in a recent 
study comparing the primary health 
care systems of 10 industrialized na- 
tions, the United States ranked dead 
last even though we spend far more per 
capita. We have the best medical tech- 
nology, we have the best research, we 
have some of the best facilities but our 
system is enormously expensive along 
with it. 

The result of all this is that polls 
now show Americans want radical and 
fundamental changes in our health 
care system. A June Wall Street Jour- 
nal-NBC poll found that by a better 
than two to one margin, Americans 
favor requiring all employers to pro- 
vide health care coverage. That is con- 
troversial as to how you pay for it. 
Should it be on employers, more out of 
general revenue, how are we going to 
do this? That is something we have to 
decide, and I do not know the answer 
to that yet. 

An April Gallup survey of our Na- 
tion's top CEO’s shows that 91 percent 
favor a fundamental change or rebuild- 
ing of our health care system. Mr. 
President, Americans are standing up 
and they are speaking out. My office 
has been flooded with calls and letters 
on this subject. When I travel in my 
home State of Ohio, health care is the 
No. 1 topic on people’s minds and if I do 
not bring it up in a meeting I am ad- 
dressing, someone will, and they want 
to know my views on it. 

So the question is no longer whether 
America needs a change in its health 
care system. The question now is what 
this change will be, and the biggest 
question is how we pay for it. That still 
has to be decided. 

That is why I am pleased to join our 
distinguished majority leader, Senator 
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MITCHELL, and other colleagues in the 
upcoming series of field hearings which 
will highlight the need for national 
health care reform. I am especially 
pleased that I will be hosting one of 
these hearings for Senator MITCHELL 
and his group which will be held in 
Cleveland, OH, on Wednesday, Decem- 
ber 11. 

The Cleveland hearing will focus on 
access to health care. We will hear 
from citizens and community experts 
about who the uninsured are and what 
it means to be uninsured. We will hear 
from health care providers and busi- 
nesses and local Government officials 
about what is being done and what 
needs to be done to ensure that all citi- 
zens are able to get the proper medical 
care they deserve. 

It is my hope that the information 
we gain in these hearings across Amer- 
ica will help in crafting a comprehen- 
sive plan for fixing our health care sys- 
tem, and that we do it fairly; fairly for 
the people who are to be served and 
fairly for those who will have to pay 
the money. That is the taxpayers of 
this country. I realize the meetings 
will not produce instant solutions, but 
it is time for us to pull together as 
Americans to find the answers to the 
tough questions that plague our health 
care system. So let the dialog begin. 


EXTENDED UNEMPLOYMENT 
BENEFITS 


Mr. GLENN. Mr. President, in the 
small amount of time I have remain- 
ing, I would like to address briefly a 
different subject. I want to take this 
opportunity to express my support for 
passage of extended unemployment 
benefits. While the Nation has been 
mired in recession, the President 
missed two previous opportunities to 
help those who are unemployed, 
through no fault of their own, to meet 
their mortgage payments and feed 
their families. This help is long over- 
due and I welcome this agreement. 

I yield back the remainder of my 
time. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Vermont [Mr. LEAHY] is 
permitted to speak for up to 10 min- 
utes. 

Mr. LEAHY. I thank the Chair. 

(The remarks of Mr. LEAHY pertain- 
ing to the introduction of legislation 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolution.’’) 


CLEAN AIR ACT ANNIVERSARY 


Mr. MITCHELL. Mr. President, 1 
year ago Friday, the 1990 Clean Air Act 
amendments were signed into law. 

After a decade of struggle, Congress 
passed comprehensive legislation to 
provide cleaner air for all Americans. 

Enactment is the start of a lengthy 
process to achieve the necessary emis- 
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sions reductions required by law. The 
Federal Government must promulgate 
regulations. States and affected indus- 
tries must implement those require- 
ments. States and the Federal Govern- 
ment must enforce them. 

EPA Administrator Reilly, EPA As- 
sistant Administrator Rosenberg, and 
their staffs have worked diligently to 
issue regulations to clean up the air. 
While I have some concerns, I applaud 
their hard work. 

EPA estimates it has proposed or 
promulgated regulations that, once im- 
plemented, would reduce two-thirds of 
the air pollution to be controlled by 
the 1990 amendments. 

Many of the deadlines adopted in the 
law were enacted into law after con- 
sultation with EPA and the White 
House. The deadlines are tough, the re- 
quirements many. 

But the problem is urgent. A major- 
ity of Americans live in areas where it 
is unsafe to breathe the air. Children, 
pregnant women, and the elderly are 
all at increased risk of heart and lung 
damage due to exposure to air pollu- 
tion. 

In order to combat a variety of 
health and environmental ills, we en- 
acted legislation to control precursors 
of acid rain and urban smog, air toxics, 
and ozone-depleting chemicals. 

The struggle to implement this im- 
portant law is not without its difficul- 
ties, however. 

Regarding acid rain, I am concerned 
that the Administration may not live 
up to the commitment made to me per- 
sonally that the NO, control provisions 
of the acid rain title achieve a 2-mil- 
lion-ton reduction in NO, emissions. 

This was key to our reaching agree- 
ment on NO, controls and was accepted 
by the House in the final bill. I expect 
to see regulations that achieve the full 
2-million-ton reduction. 

The proposed WEPCO regulation in 
my view would allow far too many in- 
creases in emissions without effective 
emissions control. This is particularly 
the case for NO, emissions, which could 
increase substantially under this rule. 
We did not carefully negotiate NO, re- 
ductions for acid rain to have them un- 
dermined by another regulation. 

The law provides flexibility to keep 
current with scientific data. We are 
missing important opportunities to 
protect the planet through our inac- 
tion. Section 606 of the law, for exam- 
ple, requires the EPA Administrator to 
accelerate phaseout of ozone-depleting 
chemicals, if on the basis of credible 
scientific information such accelera- 
tion is necessary to protect human 
health and the environment. 

We have such information. We must 
move more quickly to protect the 
ozone layer. 

The United States faces the risk of 
becoming as isolated on ozone deple- 
tion as it is on global warming by fail- 
ing to phase out production of 
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chlorofluorocarbons more quickly than 
the year 2000 deadline of the Montreal 
protocol. 

EPA has accomplished much, usually 
after lengthy debate with White House 
staff. 

I urge the President to work with us 
to protect public health and the envi- 
ronment by assuring fair and full im- 
plementation of the Clean Air Act, an 
historic achievement of last year. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Montana [Mr. 
BAUCUS] is recognized. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent to proceed in morn- 
ing business for 10 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


ONE-YEAR ANNIVERSARY OF 
CLEAN AIR ACT AMENDMENTS 
OF 1990 


Mr. BAUCUS. Mr. President, the ma- 
jority leader has addressed the 10-year 
anniversary of the Clean Air Act and 
the l-year anniversary of the passage 
of the Clean Air Act amendments of 
last year. The Senator from Tennessee 
[Mr. GORE] will speak on the same 
issue and it is the same issue I wish to 
address as well. 

The majority leader worked long and 
hard—he is really the principal person 
in the Senate responsible for it—the 
successful passage of the Clean Air Act 
amendments last year. The Senator 
from Tennessee was very helpful and 
many others were as well and we are 
speaking today on that anniversary. 

Mr. President, as I said, 1 year ago 
tomorrow marks the culmination of a 
decade long struggle to protect the 
health of American people because on 
November 15, 1990, President Bush 
signed the 1990 Clean Air Act Amend- 
ments into law. That simple act was a 
climax to years of debate, many hours, 
many weeks, many months of very in- 
tensive negotiations, a time that we 
were finally able to pass legislation 
which is probably the most important 
environmental legislation this country, 
this Congress will have passed in about 
50 years and could well be one of the 
most important pieces of legislation 
that truly effects Americans in a dec- 
ade. 

The resulting law will do more to 
protect the lives of millions of Ameri- 
cans than any other environmental leg- 
islation we have considered. Air pollu- 
tion is as pervasive as it is serious. In 
too many areas the quality of our air is 
so bad it is literally unsafe for most 
Americans to inhale. Children, preg- 
nant women, and the elderly are all at 
particular risk and those living near 
chemical plants face a higher risk of 
developing cancer and other diseases. 
Air pollution damages our forests, kills 
our streams, and clouds the beautiful 
vistas in our national parks. It cor- 
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rodes our buildings, our automobiles, 
our bridges, and other machinery. The 
magnitude and the complexity of the 
problem is so large it demands, and re- 
sulted in, a very comprehensive solu- 
tion. That comprehensive solution was 
the Clean Air Act amendments passed 
last year. 

Not only, however, is the act com- 
prehensive, it is realistic. It acknowl- 
edges, for instance, that we cannot 
eliminate air pollution overnight. It 
takes time. So the act reaches into the 
next millennium to seek solutions to 
the most vexing air pollution problems 
we have. 

It is said that each problem rep- 
resents an opportunity and that is the 
case with the Clean Air Act. As we re- 
duce emissions, we develop and refine 
control technologies that will not only 
help us achieve our goals but can also 
help us to develop new technologies 
that we can export to other nations. 

The act has transformed us into 
world leaders in controlling air pollu- 
tion and the benefit to us is not only 
cleaner air and healthier bodies and a 
healthier environment but more jobs 
for American workers. In fact, the pol- 
lution control industry is one area of 
the economy that remains vigorous 
and which we should continue to en- 


hance and help. 
The 1990 amendments comprised the 
most comprehensive environmental 


legislation ever passed by Congress. 
They address ozone and carbon mon- 
oxide nonattainment, mobile source 
controls—that is automobiles and 
trucks and other mobile sources pri- 
marily—airborne toxins, acid rain that 
is primarily generated by electric utili- 
ties and ozone depletion caused by a lot 
of sources. To assure that the reduc- 
tions actually occur, the act provides 
for permits and enforcement proce- 
dures. A year ago, we achieved a dra- 
matic milestone in the fight for clean 
air. 

Since then, it has been the job of the 
Environmental Protection Agency, the 
lead agency, to turn statutory lan- 
guage and congressional intent into 
real emissions reductions. Where are 
we today, Mr. President, 1 year after 
the speeches and 1 year after all the 
photo opportunities? 

Bill Reilly, the Administrator of the 
Environmental Protection Agency, has 
moved with unprecedented speed to 
issue regulations and guidelines. Many 
of the deadlines that we have set in the 
act have been met and others soon will 
be met. These accomplishments are the 
result of enormous personal commit- 
ment on the part of Administrator, Bill 
Reilly and also on the part of Bill 
Rosenberg, Assistant Administrator for 
air and his people working for him. 
However, despite their efforts, I am se- 
riously concerned that some deadlines 
will be missed. Most importantly, I am 
concerned about the content of some of 
the proposals. 
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The extensive involvement by other 
agencies, that is, agencies other than 
the Environmental Protection Agency, 
and extensive involvement by the 
White House staff has impeded progress 
in many areas. There appears to be an 
intensive search on the part of some 
for interpretations of the law that re- 
quire less action and thus less emis- 
sions reductions than would be the 
meaning of the statute on its face. 

I am concerned about such interpre- 
tations because they call into question 
the commitment of some in the admin- 
istration to the goal for healthier air 
for all Americans. 

In some cases, these efforts amount 
to a reneging on the spirit as well as 
the letter of the law. In others, it is an 
abrogation of agreements for full and 
fair implementation of the act. 

Implementing the law from the 
standpoint of how little can we do” 
undermines the public’s faith in it. 
Worse yet, it undermines the commit- 
ment the President made to protect 
the public health from air pollution. 

Implementation should be about ful- 
filling the law’s directives. Instead, for 
some it has become a chance to rewrite 
the statute. It is an opportunity to re- 
gain with regulations what they lost at 
the bargaining table. 

For example, considerable time and 
effort was spent in trying to define 
“repowering™ of electrical power- 
plants. The statutory language was 
clear, as was the intent of the provi- 
sion. Instead, the EPA’s limited re- 
sources were diverted to a costly excur- 
sion beyond the statute boundaries. 
Other works suffered as a result of this 
detour. Indeed, other issues may have 
suffered as well. 

I am concerned that similar detours 
may be occurring on the permits rule, 
which has not yet been released. An en- 
forceable, workable permits regulation 
is central to the control of urban smog, 
airborne toxins, acid rain, and ozone- 
depleting chemicals. Permits are the 
backbone of the Clean Air Act and the 
implementing regulations, therefore, 
deserve careful scrutiny. 

I hope that the permits regulation 
will be released soon and that it will be 
more consistent with the intent of Con- 
gress and more balanced than the last 
permits rule to emerge from the White 
House and the Council on Competitive- 
ness reviews. 

The motor vehicle inspection mainte- 
nance [I-M] regulations, it appears, are 
not going to be issued on time. The 
EPA admits that, but the motor vehi- 
cle inspection and maintenance in this 
program may provide one of the single 
largest sources of reductions in emis- 
sions that cause urban smog. 

Because they are such a large source 
of reductions, the delay in issuing 
these LM regulations places affected 
States in an untenable position. 

The EPA has an obligation to both 
meet its deadlines and to provide for a 
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full measure of reductions from inspec- 
tion and maintenance programs. The 
States are reasonably relying on a 
strong Federal program in this area, 
and they cannot proceed with any 
measure of effectiveness, as they de- 
velop their State implementation 
plans, until we know whether or not 
the EPA and the Federal Government 
are living up to their end of the bar- 
gain by issuing the proper and full I-M 
regulations. 

The acid rain provisions were among 
the most hotly contested parts of the 
bill. Part of the agreement with the ad- 
ministration was that the nitrogen ox- 
ides control requirements would 
achieve a 2-million-ton reduction of 
NO, emissions. Controlling NO, emis- 
sions is essential to controlling both 
acid rain and ozone formation. 

I, and other Senate conferees, expect 
the administration to live up to this 
bargain by promulgating regulations 
that achieve the full 2-million-ton re- 
duction. 

A full review of the implementation 
of the Clean Air Act requires more 
time than I have now. In order to pro- 
vide a more thorough discussion of 
these matters, my Subcommittee on 
Environmental Protection will hold a 
hearing in February to review the 
EPA’s, as well as the administration’s, 
clean air record for the first time after 
enactment. 

The hearing will focus on EPA’s ef- 
forts, as well as those of the White 
House and other agencies, in imple- 
menting the act. I will be looking at 
the amount of time the White House 
takes to review the EPA proposals, as 
well as the content of any changes they 
put into those proposals. I will be as- 
sessing whether regulations are issued 
on time and whether they can be im- 
plemented and enforced. 

A program that does not work be- 
trays the enormous effort that went 
into creating that program. 

In preparation for this hearing, the 
first in a series, I am requesting that 
the General Accounting Office review 
clean air regulations to determine 
whether they achieve their projected 
emissions reductions; whether they can 
be readily implemented by States and 
localities, and whether they are en- 
forceable. 

The EPA’s implementation record, 
on the whole, is commendable. It is 
easy in this town to criticize every ac- 
tion taken or not taken. And while the 
EPA has made some errors and mis- 
takes in the past year, I believe that, 
on balance, it has done a good job with 
the Clean Air Act. 

I am, however, far more concerned 
about the effect the White House and 
the Council on Competitiveness are 
having and what they are doing, in 
slowing down or changing proposed 
regulations and guidelines. I am con- 
cerned about the instructions that 
President Bush and Vice President 
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Quayle may or may not be giving to 
their staff as they oversee and change 
the EPA’s regulations. 

Mr. President, the fight for cleaner 
air is far from over. Congress took the 
first step, a major step, a very impor- 
tant step. But successful implementa- 
tion of the act will be the true test of 
an environmental President. 

I yield the floor. 

Mr. GORE addressed the Chair. 

The PRESIDING OFFICER (Mr. 
BRYAN). The Senator from Tennessee is 
recognized. 

Mr. GORE. Mr. President, I ask unan- 
imous consent to speak for 10 minutes 
as in morning business on the same 
subject. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FIRST ANNIVERSARY OF THE CLEAN AIR ACT 

AMENDMENTS OF 1990 

Mr. GORE. Mr. President, I pay trib- 
ute to the leadership of my colleague, 
the Senator from Montana [Mr. BAU- 
cus] who has just spoken, and who led 
the Senate to pass the Clean Air Act 
amendments and has been a stalwart 
on all of the related issues. 

I enjoyed the opportunity to work 
with him, as I did on the matter that 
was on the floor 2 weeks ago. I wanted 
to say that before he left for the Envi- 
ronment Committee. I wish to join 
him, also, in acknowledging the leader- 
ship of the majority leader, Senator 
MITCHELL, who for a period of many 
years has pushed the Clean Air Act 
amendments forward and, of course, 
prior to becoming majority leader was 
chairman of the subcommittee which 
handled all of that legislation, and has 
been the single most important reason 
why the Senate was able to pass a 
Clean Air Act amendment. I want to 
associate myself with the remarks of 
Senator BAUCUS to that effect. 

And, as did Senator Baucus, I want 
to comment on the upcoming anniver- 
sary, tomorrow, of the Clean Air Act 
amendments and the original law, be- 
cause tomorrow the Bush administra- 
tion will attempt to show the country 
that, contrary to popular opinion, the 
President does in fact have a domestic 
agenda. The crown jewel of that agen- 
da, the law the Senate passed here, the 
Clean Air Act amendments, was signed 
into law just 1 year ago. But before we 
break out champagne down there at 
the White House to celebrate, let us 
stop to look at what the administra- 
tion’s real agenda is with regard to 
clean air. 

Having signed the Clean Air Act 
amendments into law, it seems appar- 
ent to me that President Bush is now 
intent on stonewalling them into irrel- 
evance in many important areas. The 
environmental President is all talk and 
no action, all photo op and no policy, 
all promises, all broken. Of course, 
President Bush is not going to do the 
dirty work himself. But he does not 
have to when Vice President QUAYLE is 
eager to perform that task. 
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There are many directives under the 
Clean Air Act amendments that the ad- 
ministration has simply ignored—ig- 
noring the law that Congress passed 
and that the President signed with 
much fanfare. I want to discuss those 
in just a moment. But for those regula- 
tions EPA has tried to complete—and I 
want to agree with Senator BAUCUS, 
that the Administrator of the EPA, 
Bill Reilly, has been devoted to this 
task. He has a talented staff, and they 
have really pushed hard to try to im- 
plement the law well. But where the 
EPA has proposed regulations, the Vice 
President and his Council on Competi- 
tiveness, speaking for the White House, 
have stalled progress and in some in- 
stances have completely undermined 
the law and reversed the intent of the 
law. 

Let us consider the permitting re- 
quirements under the act, one of the 
more blatant examples of the adminis- 
tration’s policy of undercutting the 
law. These regulations spell out how 
industry will meet the pollution reduc- 
tion requirements of the act and are 
the most important proposed rules that 
have been issued up until now. 

But Vice President QUAYLE, in his 
campaign to protect the polluters and 
ignore the law, took the rules that 
EPA Administrator Reilly sent to the 
White House and carved out enormous 
loopholes, opening the door for the pol- 
luters to raise their pollution levels, 
while at the same time closing the door 
to citizens and courts seeking to re- 
view the industry’s actions. 

Vice President QUAYLE’s efforts re- 
flect the policies of an administration 
committed to undermining the impor- 
tant provisions of the Clean Air Act. 

Again let me point out, as we all 
know, that Vice President QUAYLE is 
not the boss in this administration. 
President George Bush is the one 
whose preference for stonewalling sets 
the course and determines the policy. 
And it is not only Vice President 
QUAYLE carrying out the President’s 
obstructionist campaign. The Depart- 
ment of Energy has also been working 
to undermine the EPA’s efforts. 

Most recently, DOE pushed for revi- 
sions to EPA’s proposed plan on power- 
plant emissions that will allow the 
plants to pump an extra 3 million to 4 
million tons of pollution into the air. 

What about the provisions of the 
Clean Air Act designed to protect the 
stratospheric ozone layer? I spoke here 
on the floor of the Senate not many 
days ago about this, but here on the 
eve of the anniversary of the Clean Air 
Act I want to underscore the impor- 
tance of section 606 of the Clean Air 
Act. 

I hope that those who listen to the 
President tomorrow celebrating the an- 
niversary of the Clean Air Act will ask 
him: What about section 606? Section 
606 of the Clean Air Act says this, Mr. 
President: It says when new evidence is 
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made available showing that the threat 
to the stratospheric ozone layer is even 
worse than was known when the act 
was passed, the administration is re- 
quired under law to accelerate the 
phaseout of the dangerous chemicals 
that are destroying the stratospheric 
ozone layer. 

Well, on not one but on two occasions 
since the act was passed we have had 
just that kind of information. In April 
we learned that the ozone layer is dis- 
appearing, according to the new evi- 
dence, some 200 percent faster than 
ever measured before or predicted. 
Then, just last month, an international 
team of scientists reported that the de- 
pletion is occurring at nearly all lati- 
tudes and during all seasons of the 
year, including the spring and summer 
when we are most exposed to the Sun’s 
ultraviolet rays, and when growing 
crops are at a critical time in the grow- 
ing season. 

Administrator Reilly appreciates the 
significance of these new findings. In 
fact, when the first new report came 
out in April he said the results were 
startling, and the implications for pol- 
icy were clear. And he said, if I heard 
him correctly, that the phaseout of 
these dangerous chemicals ought to be 
accelerated. But he has not complied 
with the law because the White House 
has prevented him from doing so. 

I am not quoting him there on that. 
He has not said that publicly or to me 
privately, or anyone else privately as 
far as I know. 

But when the administrator says the 
evidence is startling, we need to speed 
up the phaseout, and then nothing hap- 
pens, I think the conclusion is obvious 
that the White House is standing in his 
way. There are fingerprints which are 
unmistakable. 

When I brought a resolution to the 
floor of this body last April calling for 
the expedited phaseout of these dan- 
gerous chemicals, it was the White 
House that insisted a hold be put on 
that measure. 

Perhaps our environmental Presi- 
dent, prepared to celebrate the anni- 
versary of the Clean Air Act tomorrow, 
decided that the stratospheric ozone 
layer does not get much publicity and 
is not that important anyway, so it 
does not matter. Maybe he decided that 
since most of the American children 
who will get skin cancer and those who 
will die as a result will not suffer the 
tragedy until long after he has left the 
White House; maybe it does not mat- 
ter, it does not affect next year’s elec- 
tion, so forget about it. 

That would be in keeping, Mr. Presi- 
dent, with President Bush’s approach 
to that particular issue. After all, this 
is the President whose Interior Sec- 
retary once went out to view pollution 
from mill-tailings in a scenic area, and 
actually suggested that it could be 
dealt with by spray painting the mill- 
tailing pile the color of the surround- 
ing landscape. 
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You think I am making that up? 
That is true. That is true. Paint it 
over. It is kind of the Roger Rabbit ap- 
proach to environmental protection: 
Just paint the landscape the color of 
the beautiful natural surroundings and 
hide the pollution. 

Mr. President, it is true that section 
606 of the Clean Air Act, the anniver- 
sary of which is tomorrow, does not get 
a lot of public attention. But when the 
President comes out to celebrate the 
anniversary, I just wish somebody 
would ask him why he is ignoring the 
legal requirement of the law that these 
dangerous chemicals be phased out. 

There was an article in the Financial 
Times last week, Mr. President, and I 
would like at the conclusion of my re- 
marks to ask unanimous consent to 
put it in the RECORD. But let me again 
tell my colleagues what the Financial 
Times found in the populated area of 
Patagonia, which has ozone depletion 
much worse than we do here because it 
has happened first in the southern lati- 
tudes. It is proceeding here. I hope it 
never gets as bad here as it is there. 
But let me tell you what the Financial 
Times found when they went down 
there to look. 

Hunters now report being able to go 
out and pick up rabbits instead of hav- 
ing to hunt them because a lot of them 
are blind, and others have bulging eyes 
and do not run away from the hunters. 
Fishermen report getting blind salmon 
out of the streams. Farmers report this 
spring—and it is springtime down 
there—you know, of course, the sea- 
sons are reversed and this is their 
springtime—that buds on the trees are 
deformed. 

One of the comedians on Saturday 
Night Live,” A. Whitney Brown, had a 
line a couple of years ago about some 
of these global environmental issues. 
He said it sounds like you are taking a 
nature hike through the Book of Rev- 
elations. Well, when you talk about 
blind rabbits and blind salmon and de- 
formed buds on the trees, it can sound 
pretty outrageous and scary. 

But, Mr. President, our civilization 
has changed the relationship between 
the human species and the ecological 
system of this planet. And one of the 
changes that is begging for our atten- 
tion first of all is our introduction of 
these extremely dangerous chemicals 
into the atmosphere of the Earth which 
destroy the stratospheric ozone layer 
and let a lot more dangerous ultra- 
violet radiation hit the surface. Why is 
it happening first above Antarctica? 
The chemistry of the atmosphere is dif- 
ferent there. 

It is colder there because of 10,000, 
12,000 feet of ice on a continent the size 
of the United States and Mexico, 90 
percent of all the ice in the world. The 
atmosphere is cloudier there. The so- 
called polar stratospheric clouds go 
higher in the atmosphere, and ice crys- 
tal made up of water and nitrogen form 
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way high in the sky, and these dan- 
gerous chemicals come into contact 
there with the stratospheric ozone and 
the depletion process takes place much 
faster there as a result. 

But the Sun does not come up in Ant- 
arctica until the middle of September, 
and before the Sun comes up, it is cold- 
est of all. And the winds which whip 
around Antarctica hold the air in a 
kind of a bowl, and that chemical brew 
is waiting there until the Sun comes 
up. And when the Sun comes up in the 
middle of September, the Sun’s rays 
slice into this chemical brew and touch 
off the reaction which burns up the 
ozone layer. 

Then, 2% or 3 months later, the air 
has been heated by continual sunlight 
enough so that the winds slow down 
and the bowl in effect breaks up and 
the air escapes into the rest of the at- 
mosphere. And the ozone-thin air then 
mixes with the ozone-rich air of the 
rest of the world and dilutes it. Bubbles 
of this ozone hole break off and float 
northward, almost like lenses through 
which the ultraviolet rays continue to 
strike the surface unimpeded. 

In Queensland in northeastern Aus- 
tralia, 75 percent of all the men and 
women who reach the age of 65 have 
skin cancer today; 75 percent there, 
and in other parts of Australia, in the 
Southern Hemisphere, it is common to 
require children to wear hats and neck 
scarves and cover up to hide from the 
Sun on the way to and from school. 

Well, it has happened first there in 
Antarctica, and the ozone hole there is 
now 3 times the size of the United 
States of America. But it is happening 
here, too, and the environmental Presi- 
dent is doing nothing about it. So to- 
morrow, on the anniversary of this act, 
I just wish somebody would say: Mr. 
President, last April, we heard new evi- 
dence that this process is taking place 
200 percent faster than we thought be- 
fore. And in October we heard that it is 
now happening here in the United 
States in summertime, when the Sun’s 
rays are much more dangerous, and 
you have done nothing about it, even 
though the law you are celebrating to- 
morrow requires you to. 

There will be a photo op, and he will 
say: See, I have a domestic agenda. I 
canceled my trip to Japan, and I came 
back here to have a photo opportunity 
here in the United States. 

The air in this Chamber, Mr. Presi- 
dent, as I have said on prior occasions, 
has 600 percent more chlorine atoms in 
each breath we are taking than it did 
when this Chamber was built, than it 
did when I was born, because of these 
same chemicals that we are putting 
into the atmosphere that the President 
does not want to phase out faster be- 
cause there is opposition; it will cut 
into corporate profits. The adjustment 
may be painful. 

But the air we are breathing, the air 
in the White House tomorrow, every 
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breath he takes during his photo op 
will have 600 percent more chlorine 
atoms than it did when he was a Mem- 
ber of the House of Representatives. 

So, Mr. President, I really think that 
this celebration tomorrow needs to be 
put into context. The Clean Air Act 
was an achievement by this body, but 
the President is failing to comply with 
important provisions of the act and he 
is undermining many other important 
provisions. 

The Clean Air Act, to take another 
example, requires the administration 
to issue regulations so that new auto- 
mobiles be built with canisters to trap 
the toxic chemicals released every 
time a car is refueled. The Administra- 
tion has thus far refused to act on it. 
And to implement the provisions of the 
act that are designed to reduce indus- 
trial emissions of toxic gases, the ad- 
ministration has put forth a proposal 
that allows industries to qualify for a 
6-year extension by simply reducing 
moderately toxic chemicals, rather 
than the highly toxic chemicals that 
are identified in the law. 

So, Mr. President, for all the hoopla 
we no doubt will hear tomorrow, the 
truth is that rather than implementing 
the act, the White House is busy erod- 
ing the act, and jeopardizing the envi- 
ronment and the health of the citizens 
of this country in the process. 

On the international environmental 
front as well, the President's record is 
simply deplorable. The Clean Air Act 
specifically requires this phaseout of 
the dangerous chemicals destroying 
the ozone layer, which I mentioned a 
moment ago. But there is also the 
much larger and more serious problem 
of global warming, and there the Unit- 
ed States is, of course, the leading con- 
tributor to the problem. We alone are 
responsible for some 25 percent of glob- 
al emissions of carbon dioxide, the 
principal greenhouse gas. The air in 
this Chamber, again, has between 20 
and 25 percent more greenhouse gases, 
including not only carbon dioxide, but 
ethane and other molecules which trap 
heat—20 to 25 percent more greenhouse 
gases everywhere in the atmosphere in 
the world than existed 40 to 50 years 
ago. 

We alone, however, even though we 
are responsible for a quarter of that ad- 
ditional increase, we alone among all 
the industrial countries in the world 
refuse to address the problem, refuse to 
reduce our consumption. The President 
said he is moving on that because the 
phaseout of the chemicals that destroy 
the ozone layer, by the year 2000, not 
on the accelerated schedule, will re- 
duce the global warming problem. 

New scientific studies that came out 
last week by the President’s own 
science adviser, cited publicly, said: 
“No, that is not right. That does not 
reduce the greenhouse effect.” So, the 
President is doing nothing. When is he 
going to do something on this to live 
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up to this ludicrous and now laughable 
label of the environmental President? 

All of our major trading partners, all 
of the other major industrialized coun- 
tries of the world have recognized the 
seriousness of the continued dumping 
of greenhouse gases into the atmos- 
phere, and all of them have committed 
to action. 

The American people have a right to 
expect that George Bush might be 
among the leaders in this campaign. 
Who can forget his campaign pledge to 
confront the greenhouse effect with the 
White House effect? What a great line 
in that speech in the fall of 1988. Any- 
body who believed that was a sucker. 

You know how Charlie Brown tries to 
kick the football and Lucy pulls the 
football away. Every time the Presi- 
dent of the United States, George 
Bush, comes out and says, I am the 
environmental President,” as he will 
do tomorrow in this photo op, anybody 
who believes it is just like Charlie 
Brown trying to kick that football, be- 
cause he does not mean it. Or at least 
he sure has not demonstrated it yet. 

The President has dragged his feet on 
whatever he has done. He has been 
forced, kicking and screaming, to even 
consider the issue. And on the green- 
house effect, he has done nothing, abso- 
lutely nothing. His representatives 
have launched an endless campaign to 
subvert the efforts and leadership of 
other nations. 

The White House issued a memo on 
Earth Day 1990, when a lot of people 
were talking about global warming, 
saying the best approach is to empha- 
size the many uncertainties and cast 
doubt about whether this problem is 
real or not. 

He has not received any praise from 
other countries, as you might expect 
on this issue. But rather, has been con- 
demned by many of them. Britain's 
Prime Minister, John Major, otherwise 
an ally of the President, wrote a very 
tough letter, made a very tough 
speech, saying that the world expects 
the United States of America to offer 
some leadership on this issue, and the 
United States of America has not done 
it because the environmental President 
wants to do nothing on this. Dutch 
Minister Hans Alders—the list goes on. 
Even some of these little island nations 
whose very existence is jeopardized by 
global warming have urged the Presi- 
dent of the United States to stop ob- 
structing the world’s ability to act on 
this. 

So, Mr. President, when we look 
closely at the record, it is clear the 
White House has very little to cele- 
brate tomorrow on this anniversary of 
the Clean Air Act. Rather, tomorrow is 
a day for the people of this country to 
express outrage at Mr. Bush’s cavalier 
indifference to the many threats to our 
health and environment that his poli- 
cies allow. 

The environmental President cannot 
keep counting on photo ops and post- 
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card backgrounds. It is time to get past 
the promises and the PR and get down 
to work. 

Mr. President, the majority leader 
will later address this same subject, as 
will my distinguished friend and col- 
league, the Senator from Connecticut. 

I ask unanimous consent at this time 
to have printed in the RECORD the arti- 
cle from the Financial Times to which 
I referred. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Financial Times, Nov. 6, 1991] 

RABBITS BLINDED BY OZONE HOLE 

Last month satellites from NASA meas- 
ured the biggest ozone hole ever recorded 
over the Antarctic. It now extends more 
than 21m square kilometers, which is more 
than four times the size of the US, and is af- 
fecting parts of southern Australia, New Zea- 
land, Argentina and almost half of Chile. 

Antarctica loses about 70 per cent of its 
ozone cover as a result of a photochemical 
reaction—involving chlorofluorocarbons— 
which is triggered by the first rays of the 
spring sun. The ozone hole allows increasing 
levels of cancer-causing ultraviolet rays to 
reach the earth. 

Although Antarctica’s ozone levels recover 
in summer, scientists note that the spring- 
time hole is getting bigger, appearing earlier 
and lasting longer. 

Moreover, strange things have begun to 
happen in southern Chile. Fishermen are 
catching salmon that are blind. Peasants re- 
port that wild rabbits have developed bulg- 
ing eyes and must be suffering from impaired 
vision because they are so easily caught. 
Rodelfo Mancilla, a sheep farmer in Tierra 
del Faego, says his animals are also going 
blind. 

Some tree buds this spring are showing de- 
formed growth, while certain types of marine 
algae are secreting a red pigment never seen 
before. 

In Punta Arenas, there is fear and concern 
over the invisible bombardment of ultra- 
violet-B radiation. Nobody leaves home 
without protective hats or sunglasses. Doc- 
tors are being besieged by patients with al- 
lergies, eye irritations and skin complaints. 

“These bizarre occurrences have no clear 
explanation,“ says Bedrich Magas, a re- 
searcher at the University of Magallanes in 
Punta Arenas, “but they coincide with the 
thinning of the ozone layer which allows 20 
times more ultraviolet radiation to reach 
the earth.” 

With a manned radiometer, Magas has re- 
corded the same intensity of radiation that 
is found in the Caribbean in summer. 
“Southern Chile does not have a tropical 
habitat, it cannot take this kind of punish- 
ment,“ he says. 

Magas believes there is an urgent need for 
a serious scientific study on the impact of 
UV-B radiation in southern Chile. This re- 
gion would be an excellent laboratory to 
study the effects of ozone depletion,” he ex- 
plains. 

In Santiago, Sergio Cabrera, associate pro- 
fessor of molecular biology at the University 
of Chile, is trying to raise funds for a three- 
year study on the effects of UV-B radiation 
on humans and its consequences for fishing, 
forestry and agriculture. He is still $11,000 
(£6,000) short of being able to afford a US- 
made spectroradiometer that measures ul- 
traviolet radiation. 

He says Chile has no information on the 
amount of radiation it receives. Yet these 
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data are crucial for a country that works on 
a model of economic development heavily de- 
pendent on the export of fruit, fishmeal and 
cellulose. 

Research conducted in Australia and the 
US has shown that UV-B radiation stunts 
growth in plants. It is lethal in the early 
stages of life because it can destroy the ge- 
netic information contained in reproductive 
cells. 

It is a cruel irony that southern Chile re- 
ceives the highest levels of UV-B radiation 
during spring, when plant and animal life are 
at their most vulnerable. 

Ultraviolet rays can also penetrate depths 
of 20-48 metres into the ocean. Again, sci- 
entists in the Antarctic have observed that 
UV-B rays affect the growth and reproduc- 
tion of phytoplanktons, the back of the ma- 
rine food chain. The red pigment noted in 
some marine algae is believed to act as a 
protective screen against excessive radi- 
ation. 

Humans have no such natural defenses, and 
exposure to UV-B radiation can cause skin 
cancer, cataracts and immuno deficiencies. 
The blindness of sheep and rabbits in south- 
ern Chile may be caused by the high levels of 
radiation. 

Scientists believe that Chilean agriculture 
will soon have to start selecting UV-resist- 
ant seeds for its crops, as not all plants ap- 
pear to have the ability to create pigment 
shields against harmful radiation. 

This kind of genetic engineering is expen- 
sive, and it raises the ethical question of 
why Chile, a developing country with limited 
resources, should pay for the consequences of 
aop memes caused by the industrialized 
world. 

The potential damage is enormous, as the 
effects of UV-B radiation are cumulative and 
the ozone hole will continue to grow for dec- 
ades after all CTC production stops. 

CLEAN AIR ACT AMENDMENTS 

Mr. BURDICK. Mr. President, I rise 
today with a number of my colleagues 
to acknowledge the first anniversary of 
the enactment of the Clean Air Act 
Amendments of 1990. The Committee 
on Environment and Public Works 
played a major role in shaping this 
monumental series of amendments. 
The committee continues to play a 
vital role in making certain the 1990 
amendments are implemented prop- 
erly. 

The Environmental Protection Agen- 
cy has done a commendable job in the 
past year setting in motion the regu- 
latory process which will implement 
the Nation’s clean air policy well into 
the 2ist century. EPA has confronted, 
in my opinion, an unprecedented 
amount of bureaucratic infighting with 
the White House Council on Competi- 
tiveness, the Office of Management and 
Budget, and other agencies, particu- 
larly the Department of Energy. 

Unlike many recent statutes, the 
Clean Air Act Amendments of 1990 were 
subject to lengthy debate and explicit 
compromise. The legislative history is 
clear regarding congressional intent. I 
did not fully agree with some of the 
compromises we reached, but there is 
little doubt about our intent. Now 
many of the same agencies who partici- 
pated in those historic negotiations 
and who were part of the agreement 
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want to rewrite history. Not in the 
open. Not under the glare of public dis- 
closure of the Administrative Proce- 
dures Act. This is very unsettling, and 
I look forward to the oversight hear- 
ings the committee will conduct in the 
new year. 

Mr. President, we will not meet our 
clean air goals by issuing press releases 
or sound bites. I have often commended 
the President for his leadership in 
breaking the clean air logjam in 1989. 
Because of his support, the first com- 
prehensive rewrite of the Clean Air Act 
in over a decade became a reality. I for 
one give the President his due. But I 
will not stand by and see clear congres- 
sional intent undermined by executive 
branch infighting. 

Many of these contentious issues 
were subject to lengthy congressional 
discussion. EPA should implement the 
law without interference from the Vice 
President or other departments. We 
have made significant progress in the 
past 12 months, but much has yet to be 
done. We should get on with the task. 
ie American public deserves nothing 

ess. 

FIRST ANNIVERSARY OF THE CLEAN AIR ACT 

AMENDMENTS 

Mr. LIEBERMAN. Mr. President, I 
rise to join with the majority leader 
and my colleagues, including the dis- 
tinguished Senator from Tennessee, 
who has just spoken on this expression 
of celebration and yet agitation over 
the first anniversary of the passage and 
signing by the President of the Clean 
Air Act. This truly was one of the mon- 
umental accomplishments of the U.S. 
Government in recent years, a difficult 
piece of legislation because, like so 
much we try to do in the area of pro- 
tecting our environment, it involved 
and involves change. 

We have come to an understanding in 
this country—the people often ahead of 
the politicians—that if we are going to 
protect the natural environment that 
the good Lord has given us, if we are 
going to protect our health from the 
assaults that pollution visits on us, 
then we are going to have to change 
our ways. And, yes, we would like to 
believe that individual and group and 
corporate self-starting efforts would 
make all this change occur. But unfor- 
tunately, human nature being what it 
is, people and institutions so often re- 
sist change even if they know it is in 
their interests. And that is where the 
law has to step in and lead the way. 

I think the work that was done in 
this Chamber and the other body and 
the White House to work together with 
the forces—sometimes against the 
forces—that were resisting change to 
build a consensus that enabled us to 
pass the Clean Air Act was truly one of 
the finest hours of the American Gov- 
ernment in recent years, certainly with 
regard to domestic problems. 

The President celebrates the adop- 
tion of the Clean Air Act when he de- 
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scribes the domestic accomplishments 
of his administration over the past 2 
years. But I think what we are saying 
today by way of agitation to join the 
celebration is that the passage of the 
Clean Air Act 1 year ago tomorrow was 
not the end of the fight for cleaner, 
healthier, safer air. It was just the be- 
ginning of the fight because, as we 
know, there is a gap between the ex- 
pression of goals and ideals and stand- 
ards in a law and the reality of enforce- 
ment and implementation and realiza- 
tion of those goals and ideals and 
standards in actual practice. 

In that distance between the ideal of 
the law and the reality of the enforce- 
ment, we have seen in the last year 
some good attempts by EPA to realize 
the intention of Congress in adopting 
this law. But we have seen too many 
attempts by those who fought change 
here when the Clean Air Act was before 
this Chamber and lost to the forces of 
change and now have tried, through 
the back door of the administrative 
process, to frustrate the clear and over- 
whelming desire of people of both par- 
ties in the Congress and clearly the de- 
sire of the great majority of the major- 
ity of the American people to have 
clean air. 

This is not the time to redebate the 
Clean Air Act, Mr. President, but let us 
just state it very briefly. When we got 
together, all of us, to adopt the Clean 
Air Act, we did not do it for reasons of 
cosmetics, as nice as it is to have clean 
air. We did it because the health and 
safety of the American people are on 
the line. 

I remember those statistics that we 
all agreed to. Thousands of people are 
suffering every day in this country be- 
cause of polluted air and suffering in a 
real sense, particularly those who have 
some respiratory problems, the older, 
the younger among us. Some of the 
harshest numbers that were presented 
to us by very credible authorities—the 
Office of Technology Assessment of 
this Congress, let alone some of the 
health advocacy groups outside of the 
Congress—show that there are thou- 
sands of Americans who are dying pre- 
maturely because of dirty air. And 
what that means is that thousands of 
people in this country are dying earlier 
than they otherwise would because of 
the effects of some of the toxics that 
are in the air as a result of our inabil- 
ity to change. And that is why we need- 
ed the law. 

Mr. President, I want to focus on a 
few points that I think have been very 
disappointing and agitating over the 
last year in which we were supposed to 
begin to enforce the Clean Air Act. I 
particularly want to highlight, at the 
beginning, the role that the Vice Presi- 
dent’s Council on Competitiveness has 
played as, apparently, the place where 
those who resist change go after the 
case seems to be over here in Congress 
or the President has signed a bill, that 


November 14, 1991 


is where they go for yet another, in my 
opinion, extralegal attempt to frus- 
trate the changes the American people 
so much want to protect their environ- 
ment and their health. 

I do not know the full record of the 
Council on Competitiveness. It may 
well be doing some things that are 
helpful to make America more com- 
petitive in the world. But I can tell you 
that, in the competition for clean air, 
the Council on Competitiveness has 
been nothing but a detriment. In the 
competition for better health for 
American people, the Council on Com- 
petitiveness has put us in a losing and 
not a winning position. And in the 
competition that is so much on the 
minds of the American people—and 
American businesses that pay so much 
for health care costs—and that is for 
health care costs, the Council on Com- 
petitiveness has put us, not in a win- 
ning, but a losing position by attempt- 
ing to frustrate the purposes of the 
Clean Air Act, which are to make peo- 
ple healthier and, therefore, to reduce 
health care costs. 

Specifically, one of the regulations 
under the Clean Air Act concerns the 
permit program. That program is the 
cornerstone of the effort to regulate 
some of the major sources of pollu- 
tion—chemical plants, oil refineries, 
and other stationary sources of pollu- 
tion, as opposed to the mobile sources, 
such as vehicles. The permit is sup- 
posed to spell out the obligation of a 
factory, of a facility, under the Clean 
Air Act. 

And I can tell you, as a former attor- 
ney general of the State of Connecti- 
cut, that the permit is a critical ele- 
ment in building a case for an enforce- 
ment action against some entity that 
is polluting. Without an effective per- 
mit program and an enforcement pro- 
gram that goes along with it, there isa 
danger, a real danger, that the provi- 
sions of the Clean Air Act are simply 
going to be words on a piece of paper. 

Now EPA's permit rule; that is, the 
rule that it issued to carry out the cre- 
ation of this permit that is in the 
Clean Air Act, when that rule was fi- 
nally issued by EPA, more than 100 
changes were included from EPA’s pre- 
vious draft. 

Many of those changes resulted from 
comments on EPA's original proposal 
from the Council on Competitiveness. 
And I can tell you, Mr. President, in 
my own evaluation none of the more 
than 100 changes from EPA's original 
desired rule strengthened this permit 
program. Almost all of them weakened 
it and many, in my opinion, are in 
clear conflict with the expressly stated 
terms of the Clean Air Act. 

The changes recommended by the 
Council on Competitiveness are actu- 
ally set forth in a memorandum to 
EPA’s Assistant Administrator for Air 
and Radiation, Bill Rosenberg. 

Who are these folks at the Council on 
Competitiveness? And why are they 
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playing such a critical role in influenc- 
ing what EPA is doing? We do not 
know much about them. But I do know 
that the Council on Competitiveness 
and those who work there are not em- 
ployees of the U.S. Environmental Pro- 
tection Agency, which is the agency 
that we in Congress have delegated the 
authority to issue regulations under 
the Clean Air Act. The folks at the 
Council on Competitiveness are not 
confirmed by the U.S. Senate and are 
not accountable to the Environment 
and Public Works Committee which 
has oversight authority for the Clean 
Air Act. 

Nor are they procedurally respon- 
sible, in the sense that the record on 
the EPA permit rule contains no de- 
tails concerning the people or indus- 
tries who may have spoken to or lob- 
bied the Council on Competitiveness to 
give them the basis for requesting 
these more than 100 changes in the per- 
mit rule. 

As I understand it the Council on 
Competitiveness has no statutory 
basis. It is not even created under an 
executive order. It was announced in a 
press release from the White House. I 
believe, in this case, the Council on 
Competitiveness, acting outside of the 
ordained legal administrative process 
of our Government to carry out the 
Clean Air Act, has gone too far. 

There is some good news, and I want 
to give credit where it is due. EPA’s Of- 
fice of General Counsel, looking once 
again at that permit rule, put its foot 
down, and it said in a recent memo 
that it had concluded that it was high- 
ly unlikely that a court would uphold 
the permit rule as it was changed in re- 
sponse to the requests of the Council 
on Competitiveness; that some of its 
provisions were actually, as I have sug- 
gested, illegal and in violation of the 
clear intent of Congress. 

It is my understanding, and I hope it 
is true, that the EPA has now gone 
back to the White House and said save 
us from these changes that the Council 
on Competitiveness have asked us to 
put into this rule. I applaud our friends 
at EPA for doing that. I am upset at 
the undermining of this critical provi- 
sion of the Clean Air Act that the 
Council on Competitiveness has been 
involved in, and I hope EPA will pre- 
vail here. : 

The chairman of the Senate Commit- 
tee on Government Affairs, the Senator 
from Ohio [Mr. GLENN] has introduced 
legislation which I am privileged to be 
a cosponsor of, which is aimed at mak- 
ing this Council on Competitiveness 
and other White House entities that 
seem to operate in the shadows instead 
of the sunshine of Government more 
accountable to the public. I think it is 
great, active leadership by the Senator 
from Ohio. I hope we can act quickly 
on this bill because it is clear that the 
Council on Competitiveness and the 
White House intend to be actively in- 
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volved in a wide range of EPA’s regula- 
tions under the Clean Air Act, includ- 
ing regulations on acid rain, vehicle in- 
spection, and standards for air toxics. 

Very briefly—and I am not going to 
go into any detail on this—I have two 
other points which trouble me on 
EPA’s implementation of the Clean Air 
Act. One is their refusal to require cen- 
tralized testing systems for automobile 
inspection and maintenance programs, 
which have clearly been shown to be 
the most effective in the States that 
have tried these. 

EPA’s own studies show that emis- 
sions from cars on the road still aver- 
age three to four times the emission 
levels of cars as they come off the as- 
sembly line. This is a tremendous area 
of potential reduction in the threat to 
our health from dirty air, and it is 
clear, also, in EPA’s own staff analysis, 
that centrally operated programs are 
estimated to be just about 100 percent 
effective while the decentralized pro- 
grams are about 50 to 75 percent effec- 
tive. These are just numbers but they 
are numbers that translate into clean- 
er air and better health. 

The third area of concern that I have 
is that EPA has failed to meet the 
deadline in the Clean Air Act requiring 
the issuance of regulations for on- 
board emission control systems. To- 
morrow, on the l-year anniversary of 
the passage of this act, is the deadline. 
Clearly they are not going to meet that 
deadline. We acted in, I think, a strong 
and decisive fashion to try to end a 
decade-long dispute over how to ap- 
proach this question of refueling emis- 
sions, which contribute so significantly 
to smog in our air. 

I want to say this is an inaction by 
the administration that has very seri- 
ous consequences, not just for the qual- 
ity of air, but for those thousands of 
our neighbors and constituents who op- 
erate gasoline service stations who will 
be forced to bear the full costs of con- 
trolling the refueling emissions if EPA 
fails to issue the so-called on-board 
regulations. 

In proposing his own version of the 
Clean Air Act, now more than 2 years 
ago, President Bush held fourth the 
promise that all Americans would 
breathe healthy air. The Congress en- 
acted a law which strengthened Presi- 
dent Bush’s proposal and gave the au- 
thority to EPA to implement rules 
which would make the President's 
promise of clean air a reality. But, un- 
less EPA acts strongly and decisively, 
without interference from the White 
House or the Vice President’s Council 
on Competitiveness, this law will real- 
ly not protect the American public, 
and millions of Americans will con- 
tinue to suffer the adverse health ef- 
fects of air pollution. In short, there 
will be a tremendous gap between the 
promise of the Clean Air Act and the 
reality of the air that all of us breathe. 
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The PRESIDING OFFICER. The Sen- 
ator from Colorado [Mr. WIRTH] is rec- 
ognized. 

THE FIRST ANNIVERSARY OF THE CLEAN AIR ACT 
AMENDMENTS AND LESSONS LEARNED 

Mr. WIRTH. Mr. President, I associ- 
ate myself with the comments of the 
distinguished Senator from Connecti- 
cut who has been so deeply involved in 
this issue since his welcome arrival 
here, adding his voice to the cause of 
clean air, and so many of the other im- 
portant environmental issues that we 
face going into the 21st century. 

We are, today, celebrating the first 
anniversary of the passage of the Clean 
Air Act, a landmark in environmental 
legislation of which we should all be 
very proud. 

This was an extraordinary complex 
bill addressing a very important set of 
problems in our country, centering on 
the need to ensure that all Americans 
have clean and healthy air to breathe. 

The clean air bill that was reported 
out of the Environment Committee to 
the Senate floor was very controver- 
sial. It started, as we remember, in the 
summer of 1989 with the President’s an- 
nouncement in the White House of a 
very, very ambitious bill, surrounded 
as it was by a focus on alternative fuels 
and alternative fuel vehicles. Unfortu- 
nately, the President’s initial commit- 
ment to alternative fuels and alter- 
native fuel vehicles was gutted on the 
way out of the White House. The pres- 
sures, I guess, from the industry groups 
were too great to handle. 

When the legislation came to the 
Senate floor, a broad coalition of Sen- 
ators opposed it for a variety of rea- 
sons and threatened to filibuster, and 
that kept the bill from moving for- 
ward. After that were the famous nego- 
tiations. Senator MITCHELL, the archi- 
tect of the bill, and Senator Baucus, 
its manager, persevered, kept at it and 
worked with the opponents of the bill 
and worked out an agreement which I 
think led to a very significant step for- 
ward in environmental protection. 

That agreement was controversial it- 
self. When the Senate took up that 
agreement, Senator Wilson—now the 
Governor of California—and I at- 
tempted a substitute which was signifi- 
cantly more aggressive in controlling 
auto emissions and in promoting alter- 
native fuels. 

Senators MITCHELL and BAUCUS op- 
posed that amendment, to hold to- 
gether the agreement they had with 
the opponents of the initial bill, the 
committee bill. And they prevailed and 
moved forward, and, even after con- 
ference with the House, ended up with 
what is still a very strong bill. 

The agreement reached in that bill 
will reduce acid rain emissions by some 
10 million tons a year, using an innova- 
tive market-driven system of tradable 
emission permits. It was that market- 
driven permit system that really broke 
the logjam leading up to the Clean Air 
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Act. We had been in a terribly difficult 
position for 4 or 5 years, incapable of 
reconciling all the various issues pre- 
dominantly because of a lack of con- 
sensus on how to address the problems 
with acid rain. 

Senator John Heinz and I worked to- 
gether through a program called 
Project 88 to develop the outline for a 
tradable permit system. We held a con- 
ference on that proposal soon after we 
published the initial Project 88 report 
in the summer of 1989. That conference, 
which was held at the Smithsonian’s 
Renwick Gallery, included leaders from 
the White House staff and from the 
Congress, and we helped put together 
there an understanding of ways in 
which economic forces, market forces 
can be harnessed to create more cost- 
effective environmental programs. 

I cite that, Mr. President, and I will 
come back to that in a few minutes, be- 
cause I think there is a very important 
precedent there that we can use in re- 
lating to the UNCED process in Brazil 
addressed earlier by Senator GORE. 

First, though, I would like to talk 
about the relation between the clean 
air bill and our energy policy. The 
clean air bill put new emissions re- 
quirements on automobiles and set up 
a program to force the development of 
even cleaner alternative fuel vehicles. 

Clearly, we have a major opportunity 
here, Mr. President, in the area of al- 
ternative fuels. If we are going to be se- 
rious as a country about limiting our 
dependence on imported oil, it is abso- 
lutely imperative that we make the 
transition as rapidly as possible to do- 
mestic fuels, and obviously the fuel of 
transition for a long period of time is 
going to be natural gas. 

The President restarted the clean air 
debate with a very ambitious set of 
proposals for alternative fuels and al- 
ternative fuel vehicles in the bill he 
announced in the summer of 1989. That 
was lobbied very, very hard by the auto 
industry and the oil industry, and they 
succeeded in changing much of that. 

But the importance of the initial 
goal remains. We have to move our 
transportation system away from this 
crazy dependence on imported oil, and 
toward the use of natural gas, ethanol, 
and other domestically produced fuels. 

Any Member of this body who stands 
up in front of his constituents and tells 
the truth ought to be loudly criticized 
for not doing more. What is that truth? 
That truth, Mr. President, is that we 
have in this country a source of fuel 
that can replace imported oil and it is 
clean, it is abundant, it is cheap, and it 
is domestic. That fuel is natural gas. 

Now why do we continue to import 
all of this oil into the county, increas- 
ing our dependence on imported oil, in- 
creasing our balance of payments prob- 
lem, and leading to greater instability 
in terms of our relationships around 
the world, as we saw in the Persian 
Gulf? Why do we continue to do that 
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when we have a source of fuel right 
here at home? Natural gas. 

The President of the United States 
recognized that in the summer of 1989 
with his very ambitious program for al- 
ternative fuel vehicles, and I praised 
him for that then. I look back with 
some sense of melancholy that we 
never got the program that he had 
started out but, again, the automobile 
companies and the oil companies were 
successful in weakening it. 

Some of that proposal appeared in 
the clean air bill, not nearly as much 
as should have, but we began to get a 
glimmer of what would be possible and 
what we ought to be doing long-term in 
terms of making a transition from oil 
to other fuels. The Clear Air Act 
Amendments of 1990 were a key step in 
that direction. It is not as strong as it 
would have been but is certainly better 
than where we were before. 

The Clear Air Act amendments start- 
ed our cities planning how to make 
their growth compatible with a clean 
environment in the future, and we set 
new requirements for the control of 
toxic emissions, an issue addressed by 
the distinguished Senator from Con- 
necticut. We achieved that, Mr. Presi- 
dent, with a commitment to act on this 
issue that we refused to abandon in the 
face of substantial controversies. 

I mentioned the threat of filibuster 
the bill faced as it emerged from com- 
mittee. In fact, this was overcome. The 
Environment Committee leaders 
worked with the people who objected to 
the bill, worked out an agreement on 
substance and procedure which led us 
to the final bill. That was not easy. 
There were strong feelings on both 
sides, but the Senate kept the overall 
goal in mind, worked out an agree- 
ment, and eventually passed it with 
more than 90 votes. 

As I pointed out, that bill did not do 
everything that every Member wanted. 
There certainly were a lot of things in 
it that I thought should have been 
added. It did not do everything the En- 
vironment Committee wanted it to do. 
But they agreed to change their pro- 
posals and agreed to defend the 
changes—even from amendments to re- 
turn to the positions they advocated in 
committee. 

What did we learn from the process 
when we looked at this a year later? 
There are significant problems in 
terms of writing the regulations. Pre- 
vious speakers have addressed those. I 
hope the Council on Competitiveness 
does not end up gutting this wonderful 
accomplishment of a very complicated 
piece of legislation. Let us hope Mr. 
Reilly holds firm. Let us hope the pro- 
gressive forces in the administration 
are the ones who win and not the ones 
out to gut environmental protection. 

That battle we know is going on 
right now, and we should add our 
voices on the side of the progressive 
forces in the White House who really 
do want clean air. 
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But we should not forget how we 
passed this bill a year ago. We can 
learn from that, and we should. 

Last week we had a very bruising 
battle on the floor on the energy bill, 
related predominantly to discussions of 
the Arctic National Wildlife Refuge 
and proposals to set new standards for 
auto mileage. A group of us had one 
idea of what an energy bill ought to in- 
clude. The distinguished chairman of 
the committee and others had a dif- 
ferent view. We had that battle out 
here on the floor, and we have now 
come to very broad agreement not to 
drill in the Arctic National Wildlife 
Refuge. That is now off the table. That 
was the fight that we had 10 days ago. 

I believe it is now time, Mr. Presi- 
dent, to come back and look at the 
other parts of that energy legislation. 
There are still some problems with var- 
ious parts of that bill but I think we 
can learn from what happened with the 
Clean Air Act. After you go to one 
point and it does not work, you make 
the adjustments needed to gain consen- 
sus and come back. 

I think we have the opportunity with 
the energy bill to make some very, 
very important steps forward. We have 
done one already, saying we are not 
going to drill in the Arctic National 
Wildlife Refuge. We have removed the 
greatest weight from around the neck 
of that bill. Now it is time for us to 
move ahead and move ahead rapidly. 

What I would like to do is to include 
in the RECORD highlights of some of the 
very progressive items that are in the 
other 14 titles of the bill. There are 
some very significant points in that 
legislation, including provisions on en- 
ergy conservation that, according to 
the American Council for an Energy 
Efficient Economy, would save by the 
year 2000 some 7.5 quads of energy, an 
enormous amount of conservation. 
Under these provisions, we could con- 
serve some 43 quads of energy by the 
year 2010. That is a very, very signifi- 
cant savings. We can strengthen those 
provisions of the bill as well. But we do 
have here a vehicle that has strong ele- 
ments of conservation in it. 

Mr. President, I ask unanimous con- 
sent that a listing of highlights of the 
legislation related to energy conserva- 
tion be printed at this point in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

HIGHLIGHTS OF ENERGY CONSERVATION IN 

S. 1220 x 
TITLE I 

Sec. 1202: Directs DOE to prepare a na- 

tional least-cost energy plan. 
TITLE IV 

Sec. 4100: Alternative Fuel Fleets—requires 
government and private vehicle fleets in all 
U.S. cities of more than 250,000 people to con- 
vert to non-petroleum fuels. 

TITLE V 

Sec. 5101-5104: Expansion of renewable en- 

ergy export programs; 
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Sec. 5201: Expansion of renewable energy 
joint ventures (amendment to the Fowler 
bill of 1989}—includes biofuels, geothermal, 
solar water heating, opportunities to replace 
diesel fuel oil with photovoltaics, wind, 
biofuels and fuel cells; includes a program 
for training lesser developed nations in the 
operation and maintenance of renewable en- 
ergy and energy efficiency systems; estab- 
lishes a program to create utility-scale pho- 
tovoltaic energy joint-ventures; authorizes 
an interest rate buy down program for re- 
newable energy acquisitions. 

TITLE VI 

Sec. 6101: Building Energy Efficiency 
Codes—establishes a federal energy effi- 
ciency standard for buildings, applies to all 
new homes purchased with federal mortgage 
assistance, all new federal buildings; 

Sec. 6102: Home Energy Rating Systems— 
establishes a national program to establish 
uniform guidelines for home energy rating 
systems; 

Sec. 6103: Manufactured Housing Stand- 


ards— 

Sec. 6104: Industrial Energy Efficiency Pro- 
gram—establishes a program to demonstrate 
new, energy saving processes in the most en- 
ergy-intensive industries. 

c. 6105: Report on reducing energy inten- 
sity 
Sec. 6106: Guidelines for Industrial Audits 
Sec. 6107: Energy Efficiency Window Label- 


lin 

Ben. 6108: Energy Efficiency Information— 
directs the Energy Information Administra- 
tion to develop expanded data on energy effi- 
ciency; 

Sec. 6109: Energy Efficiency Labelling for 
Lamps—(amendment in nature of substitute 
agreed to with industry, will establish spe- 
cific energy efficiency standards for lamps); 

Sec. 6110: Commercial and Industrial 
Equipment Standards—sets standards for 
small package air conditioning and heating 
equipment and utility distribution trans- 
formers; establishes a labelling program for 
commercial office equipment; * an amend- 
ment has been agreed to with industry to es- 
tablish energy efficiency standards for mo- 
tors and to expand the HVAC standards pro- 
vision; 

Sec. 6111: Energy Efficiency Standards for 
Showerheads 

Sec. 6201-6203: Federal Energy Manage- 
ment—requires all federal agencies to make 
cost-effective (based on a 10-year payback) 
energy efficiency improvements; requires 
DOE to develop a demonstration plan to en- 
courage federal use of newly developed tech- 
nology; requires DOE to determine the power 
of the federal government to generate mar- 
kets for emerging energy efficient tech- 


nology. 

Sec. 6301: Utility Incentives for Energy Ef- 
ficiency—requires states to consider meth- 
ods of ensuring that investments in energy 
efficiency are as profitable as investments in 
energy supply; 

Sec. 6302: Conservation Grants to States— 
provides incentive funding to States that un- 
8 proceedings to comply with Sec. 

1; 
Sec. 6303: Power Marketing Authority En- 
ergy Efficiency—requires all power market- 
ing authorities to develop least-cost plan- 
ning programs; 

Sec. 6304: TVA Energy Efficiency—requires 
least-cost planning procedures by TVA; 

Sec. 6501-6507: State, Local and Tribal En- 
ergy Assistance—establishes a program to 
assist state, local and tribal governments in 
encouraging energy efficiency; 

TITLE XVI—STRATEGIC PETROLEUM RESERVE 

Directs the President to enlarge the re- 
serve to 1 billion barrels. 
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ESTIMATED ENERGY SAVINGS OF ENERGY EFFICIENCY 
PROVISIONS Of S. 1220 


i Sav- Cumulative Savings— 
22 ings in ——— 
Proposal 2010 
(quads/ (quads/ 93-2000 93-2010 
yn) yo (quads) (quads) 
COz goals / at! least 
plan ~.. NA NA NA NA 
Building codes s 0 0.1 01 0.1 
Home ratings 2 $ 3 54 
Manufactured housing 0 fi J 7 
Industrial research cen- i š 
l 2 1.0 
2 2 17 
>l >28 >12.0 
Al a 4 
23 2.6 164 
2 1 15 
3 4 26 


52 15 43.3 


Source: Alliance to Save Energy and American Council for an Energy Etfi- 
cient Economy estimates, April 1991. 

Mr. WIRTH. Mr. President, the Clean 
Air Act Amendments of 1990 was an in- 
credibly complex bill addressing a very 
important problem in our country—the 
need to ensure that we have clean and 
healthy air to breathe. 

The bill that was reported out of 
committee to the Senate floor was very 
controversial, and there was a broad 
coalition of Senators who opposed it, 
for a series of different reasons, and 
that kept the bill from moving for- 
ward. 

Yet Senator MITCHELL, the architect 
of the bill, and Senator Baucus, its 
manager, persevered, and kept at it, 
and worked with the opponents of the 
committee bill and worked out an 
agreement which led to what I think 
was a significant step forward in envi- 
ronmental protection. 

We came to agreement on reducing 
acid rain emissions by 10 million tons a 
year, using an innovative, market-driv- 
en regulatory system. I am particu- 
larly proud of the role I played, work- 
ing with our late colleague John Heinz, 
in promoting that tradeable permit 
system through Project 88, our joint 
study of ways to harness economic 
forces to create more cost-effective en- 
vironmental programs. 

The clean air bill also put new emis- 
sion requirements on automobiles, and 
set up a program to force the develop- 
ment of even cleaner alternative cars 
and fuels. 

We started our cities planning how to 
make their growth compatible with a 
clean environment in the future, and 
we set new requirements for the con- 
trol of toxic emissions. 

And we did that, Mr. President, with 
a commitment to act on this issue that 
we refused to abandon in the face of 
substantial controversies. Instead, the 
Environment Committee leaders met 
with the people who objected to their 
bill, and worked out an agreement on 
substance and on procedure that led us 
to the final bill. 

That was not easy, Mr. President, 
There were strong feelings on both 
sides. But the Senate kept the overall 
goal in mind, and worked out an agree- 
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ment that eventually passed with more 
than 90 votes. 

That bill did not do everything every 
Member wanted. No bill does. It cer- 
tainly did not do everything the Envi- 
ronment Committee wanted to do. 
They agreed to lay some of the items 
they wanted in that bill aside, and they 
agreed to defend the bill against 
amendments to add those items—items 
they had voted for in committee. 

Mr. President, I hope that we can 
learn from our successes. The Senate 
recently took up energy legislation, 
which I and others opposed. The mo- 
tion to take up that legislation was de- 
feated. There was substantial opposi- 
tion to that bill—far stronger than the 
proponents of the bill had believed. 

Some Members of this body have said 
that that was the death of energy legis- 
5 that vote put it in its cof- 

n. 

I hope that’s not the case, Mr. Presi- 
dent. I hope we persevere on energy 
legislation, as the Senate did with 
clean air, and that the Energy Commit- 
tee’s chairman and ranking member 
work with the majority leader and the 
minority leader, and take up the chal- 
lenge of changing that bill so that it, 
like clean air, is transformed into a 
bill that can be passed by an over- 
whelming majority. 

Is there a magic formula for doing 
that? No, I don’t think there is. But I 
do strongly believe that if we set aside 
the very controversial proposal for 
drilling the Arctic Wildlife Refuge, we 
will have removed the greatest weight 
from proceeding with this bill, and can 
work through some of the other con- 
troversial proposals in the bill either 
before or during floor action, and end 
up with a bill that makes significant 
progress in addressing key energy pol- 
icy questions facing our country. 

The Clean Air Act Amendments of 
1990 was a great success, Mr. President. 
I hope that we can learn from our suc- 
cess there, and that we can duplicate it 
in the still-pending arena of energy 
policy. 

Mr. President, there is also a very 
significant substantive relation be- 
tween the energy bill and the clean air 
bill. I would argue that the clean air 
bill was a first step, and the energy bill 
is a second step toward completing an 
overall package. 

Two other notes, and I will be brief, 
Mr. President. 

The first one is another lesson to be 
learned from the Clean Air Act. Sen- 
ator Heinz and I developed Project 88, a 
study focusing on using how do we har- 
ness market forces for the purposes of 
solving some of our environmental is- 
sues. 

I think we ought to seriously con- 
sider sitting down with the administra- 
tion as to how this might be done at 
the Conference in Brazil in the summer 
of 1992. The UNCED Conference, prob- 
ably the most important world summit 
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on the environment ever to take place, 
will happen without, so far, any great 
deal of enthusiasm from the adminis- 
tration. 

We have an obligation to lead around 
the world. The President has spoken 
very eloquently about that. I think we 
now have an opportunity to follow up 
that eloquence with action. 

What might we do? I think we might 
be able to take the idea of Project 88, 
the idea of forging and harnessing mar- 
ket forces and carefully see how we 
might apply those to the Brazil Con- 
ference, so that we do not look at the 
Brazil Conference as a threat to our 
economic well-being, but rather as a 
tremendous economic opportunity. The 
opportunities abound, and let me touch 
on just a few of those ways in which we 
in the United States could use the 
Brazil Conference not only for doing 
the right thing globally but to do the 
right thing for our own economy. 

For example, why not, working with 
our pharmaceutical companies, set up 
a whole program for prospecting in the 
rain forests? We have prospected in the 
past for gold, silver, and copper. We 
ought to be prospecting now in the rain 
forest for biological compounds. Some 
25 to 50 percent of the pharmaceutical 
industry is already dependent upon 
compounds found in nature, with most 
of those coming out of the rain forest. 
There is a tremendous opportunity for 
cooperation between our highly suc- 
cessful pharmaceutical industry and 
those countries in which these remark- 
able compounds are found. This is a 
great opportunity for us. 

Another great opportunity is there in 
the area of timber. We in the United 
States are still operating on something 
of a colonial mentality, shipping much 
of our timber overseas where it gets 
milled and processed and the value gets 
added and shipped back to the United 
States. Why not stop doing that, start 
adding that value in our own country. 

A third opportunity is technology 
transfer. The United States has to be 
as aggressive as the Japanese on en- 
ergy efficiency. The Japanese are plan- 
ning major transfers in technology. If 
that is going to happen, Mr. President, 
we should be seeking to use the Brazil 
Conference to forward our own agenda 
for the use of our technology by devel- 
oping nations. The UNCED process can 
in such simple areas as pharma- 
ceuticals, timber, and technology be a 
great economic opportunity. 

So I would hope, Mr. President, that 
we would learn from the Clean Air Act, 
that in the UNCED process there is a 
significant opportunity as well. 

Finally, Mr. President, let me note 
this week is also the 2-year anniver- 
sary of the raid by the Federal Bureau 
of Investigation on the Department of 
Energy’s Rocky Flats Nuclear Weapons 
Plant. We have seen tremendous prob- 
lems in our nuclear weapons complex, 
identified most starkly by that raid 2 
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years ago on Rocky Flats. We have now 
come to understand, Mr. President, 
that major changes can and should be 
made in this complex. The armed serv- 
ices authorization bill that will soon 
come to the floor, the conference re- 
port, has major changes in it related to 
Rocky Flats. I urge my colleagues to 
support those changes. 

I yield the floor. I thank the Chair. 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that we might pro- 
ceed for 1 additional minute. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Without objection, it is so 
ordered. 


JUSTICE FOR WARDS COVE 
WORKERS 


Mr. ADAMS. Mr. President, last 
night, I introduced S. 1962 entitled, 
“The Justice for Wards Cove Workers 
Act.“ Original cosponsors of this bill 
include Senators SIMON, AKAKA, 
INOUYE, HARKIN, and KENNEDY. The bill 
is endorsed by a wide range of organi- 
zations, including the Leadership 
Council on Civil Rights, the Japanese- 
American Citizens League, the Na- 
tional Congress of American Indians, 
the National Asian Pacific Bar Asso- 
ciation, the Philippine Heritage Fed- 
eration, the Organization of Chinese 
Americans, and others. 

This is companion legislation to H.R. 
3748 introduced yesterday in the House 
of Representatives by Congressman JIM 
MCDERMOTT and 28 cosponsors. I under- 
stand the House Judiciary Subcommit- 
tee on Constitutional Rights is mark- 
ing up H.R. 3748 today. 

The purpose of this legislation is sim- 
ple: To repeal the blatant special inter- 
est amendment to the Civil Rights Act 
of 1991 that would exempt the Wards 
Cove Packing Co. from coverage under 
that landmark legislation. 

Last week, the interests of all Ameri- 
cans were held hostage to the special 
interests of one corporate entity. 

With this bill, I intend to ask my col- 
leagues to examine the validity of 
Wards Cove’s exemption on its own 
merits. I am convinced that given that 
scrutiny, the Wards Cove amendment 
will fall. 

I hope my colleagues will consider 
the irony of our having passed legisla- 
tion that makes the Senate itself cul- 
pable under the law, while carving out 
a special exemption for just one com- 
pany in the Nation from the effects of 
the Civil Rights Act of 1991. 

Over the last 2 years, a great deal of 
lobbying and persuasion has been of- 
fered on behalf of the Wards Cove 
Packing Co. 

Until last week, little or nothing was 
heard from or on behalf of the other 
side in that dispute. 

Frank Atonio and 2,000 other past 
and present cannery workers who are 
the plaintiffs in this case deserve to 
have this matter settled in our court 
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system, not on the floor of the U.S. 
Senate in the rush to pass a civil rights 
bill President Bush is willing to sign. 

Mr. President, the great American 
poet Langston Hughes once asked: 

What happens to a dream deferred? 
Does it dry up, 

Like a raisin in the sun? 

Or fester like a sore— 

And then run? 

Does it stink like rotten meat? 
Or crust and sugar over, 

Like a syrupy sweet? 

Maybe it just sags, 

Like a heavy lead. 

Or does it explode? 

For the cannery workers at the 
Wards Cove Packing Co., the dream de- 
ferred is one of hope for the future in 
an industry whose employment prac- 
tices Supreme Court Justice Stevens 
said, “bear an unsettling resemblance 
to aspects of a plantation economy.” 

Our duty is to see that their dream 
deferred is not crushed under the 
weight of a special interest amendment 
that stands as an insult to the very 
civil rights we sought to restore in the 
Civil Rights Act of 1991. 


SELF-RELIANCE SCHOLARSHIP 
PROGRAM 


Mr. LIEBERMAN. Mr. President, I 
rise today to speak to my colleagues 
about the need to enact such an inno- 
vative program as soon as we can, so 
that this and future generations of 
young people will not be frozen out of 
their chance to acquire higher edu- 
cation and fulfill their American 
dreams. 

I am a cosponsor of the legislation, 
which was introduced by my friend and 
colleague, the Senator from New Jer- 
sey, BILL BRADLEY. It it called the Self- 
Reliance Scholarship Program. 

Over the past several months, I have 
been traveling around Connecticut 
speaking to my constituents about 
their very real financial concerns, and 
what I hear again and again is the fear 
that they will not be able to afford to 
send their children to college. In fact, 
as tuitions continue to rise and student 
aid becomes increasingly more difficult 
to get, more and more Americans can- 
not afford to send their kids to good 
colleges and universities. 

Middle-income families, in particu- 
lar, find themselves between a rock and 
a hard place. They make too much 
money to qualify for most existing 
grant and loan programs, but, with the 
average cost of tuition at a private uni- 
versity now over $16,000 a year, they 
cannot come up with the money for 
higher education on their own. In 1970, 
the average family could send a child 
to college for less than 28 percent of 
their annual income. Now college costs 
38 percent of what they make each 
year. Add to that the bigger bite of 
mortgages, car payments, insurance, 
and utilities, and we can easily see why 
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higher education is fast becoming a 
luxury that working middle-class fami- 
lies cannot afford. 

But college is not a luxury for the 
American economy. We, as a society, 
cannot afford to deny so many of our 
young people a college education. In an 
increasingly competitive, global econ- 
omy, America needs more, not fewer, 
educated workers. We must find ways 
to provide as many students as possible 
the opportunity to pursue higher edu- 
cation. 

The Self-Reliance Scholarship Pro- 
gram is intended to fill the economic 
void between what families have, and 
what college costs. This innovative 
plan will make more funds available to 
students for college and graduate 
school, while making it easier for them 
to repay their loans after they grad- 
uate—and much more difficult for 
them to default. 

Millions of American families—fami- 
lies who are presently cut out of exist- 
ing student loan programs—will have 
access to self-reliance scholarships, 
and they will not have to fill out com- 
plicated financial disclosure forms. Ev- 
eryone attending a college or univer- 
sity will be eligible for up to $10,000 a 
year. Students can choose to repay the 
loan over a 10-, 15-, or 25-year period, 
and they can also choose the level of 
their repayments, as a percentage of 
their income ranging from 1 to 5 per- 
cent. The amount owed will be auto- 
matically collected by the IRS as part 
of the payroll deduction system. De- 
faults will be dramatically curtailed 
because this student loan is not de- 
pendent on the graduate writing out a 
check each month—the money comes 
out just like income or social security 
withholding. 

Having payments based on a percent- 
age of income also means that a grad- 
uate having a tough time finding a job 
will not be overburdened by student 
loan payments. And a student who 
wants to go into teaching will not have 
to move to Wall Street in order to 
meet the high monthly amount owed 
on his or her loan. 

The Self-Reliance Scholarship Pro- 
gram will also enable adults with fami- 
lies to return to school to complete 
their education or upgrade their skills. 
Right now, it is very difficult for 
adults to go back to school, because 
they have to balance the costs of rais- 
ing a family, owning a home, and meet- 
ing all the other financial responsibil- 
ities of family life. By providing them 
with access to funds and a loan repay- 
ment system which is tailored to their 
income level, the Self-Reliance Schol- 
arship Program allows them to return 
to the classroom and improve their 
ability to compete in today’s job mar- 
ket. 

The Self-Reliance Scholarship Pro- 
gram makes sense, because it swings 
open the doors of colleges and univer- 
sities across this country to millions of 
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working middle-class families who can- 
not now afford them, and who are not 
now eligible for other forms of assist- 
ance. It makes sense because it gives 
students a choice in how to repay their 
loans. And it makes sense because it 
will cut down on the default rate, and 
will become self-supporting. 

Millions of Americans want their 
kids to go to college, but they are 
afraid it will not happen, because of 
the cost. The Self-Reliance Scholarship 
Program is the answer to their fears. 
America needs this program for its 
children, and for its future. 


SAVE OUR FARMERS 


Mr. DIXON. Mr. President, these are 
tough times for American agriculture. 
Throughout most of the eighties and 
now into the nineties, farmers have 
been fighting the onslaught of financial 
ruin. 

Farmers in my State of Illinois and 
across the Nation have suffered enor- 
mous losses in 1990 and 1991. Once 
again, the effects of flooding, freezes, 
and drought have left crops and live- 
stock throughout the country in a dev- 
astated condition. 

We are all familiar with the early 
and mideighties—marked by economic 
downturn and a crisis in agricultural 
credit. This was followed almost imme- 
diately, in 1988, by the most severe 
drought this Nation had witnessed in 
over 50 years. With back-to-back natu- 
ral disasters occurring almost every 
year since, producers, agri-businesses, 
and rural communities are struggling 
to survive—finding themselves almost 
at the brink of financial collapse. 

In my State of Illinois, drought has 
resulted in serious damage to our corn, 
soybean, and wheat crops. Out of 102 
counties, Mr. President, 89 have been 
declared a disaster for our winter 
wheat crop; 86 have been declared a dis- 
aster for our corn and bean crops. 
Counties normally yielding 175 bushels 
of corn per acre are currently harvest- 
ing as low as 20 bushels per acre. Coun- 
ties accustomed to a yield of 50 bushels 
of soybeans per acre are now reaping 
yields as low as 20 bushels per acre. 

Mr. President, we have reached the 
critical juncture. Farmers throughout 
our country desperately need disaster 
assistance—and they desperately need 
it now. Every day that action is de- 
layed jeopardizes the livelihoods of 
thousands of our Nation’s farmers. 

It is this Senator’s belief that Con- 
gress missed a golden opportunity to 
provide our producers with adequate 
and timely relief at the end of the last 
fiscal year in September. We failed to 
provide our farmers with targeted as- 
sistance to make it through another 
year marked by devastating conditions 
far beyond their control. 

While I understand the desire to craft 
an all encompassing bill—and I would 
welcome greater levels of relief—we 
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must face and operate within our budg- 
etary restraints. Adequate assistance, 
provided when vitally needed, Mr. 
President, is much more important 
than generous assistance offered when 
producers have gone bust. 

We must not delay any longer—we 
must proceed in a quick and timely 
fashion. Producers must be given the 
assurance that although their crops 
may fail, we will not allow the Amer- 
ican farmer to fail. 

Mr. President, for farmers who were 
just beginning to recover financially, 
this drought could force them back to 
the serious situation from which they 
just escaped. Those farmers who are 
still in trouble could very well lose ev- 
erything. We cannot allow this to hap- 
pen. 

I urge my colleagues to bring this 
vital disaster relief package to the 
Senate floor, pass it immediately, and 
send it on to the President to sign into 
law. Now is the time for Congress to 
act—now is the time to help those 
farmers who are in truly desperate 
need. 


TRIBUTE TO AMBASSADOR 
THOMAS PICKERING 


Mr. COHEN. Mr. President, we are 
experiencing today what Alvin Toffler 
described as the age of future shock— 
where time is accelerated by events. If 
we spend just a few hours away from 
our news sources, we may miss the lat- 
est coup or the signing of the latest ac- 
cord. Like first-time parents, we look 
to the birth of the post-cold-war world 
with a mix of excitement and anxiety. 
Once labor has begun, we know there is 
no turning back; we know that the fu- 
ture is ours to bear, but also ours to 
enjoy. 

In this great era of challenge and 
change, the United States is fortunate 
to have a man the caliber of Thomas 
Pickering serving as our Ambassador 
to the United Nations. As described in 
a recent article in the Washington 
Post, Ambassador Pickering is viewed 
by many as the most successful of any 
U.S. representative to the United Na- 
tions in that organization’s 45-year his- 
tory. He played a pivotal role during 
the crisis in the Persian Gulf. He has 
worked earnestly to enhance the Unit- 
ed Nation’s role as a broker of peace in 
those regions of the world plagued by 
ethnic and political violence. He has 
enhanced significantly cooperation 
among members of the Security Coun- 
cil. Indeed, the future of the post-cold- 
war world is bright when placed in the 
hands of individuals like Thomas Pick- 
ering. 

On a personal note, I would point out 
that both the Ambassador and I are 
graduates of Bowdoin College in Bruns- 
wick, ME, which helps explain his long 
record of success. I am sure the distin- 
guished majority leader, another 
Bowdoin alumnus, would agree. 
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Mr. President, I ask unanimous con- 
sent that the recent article from the 
Washington Post on Ambassador Pick- 
ering be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Nov. 12, 1991] 
A WORLD OF DIFFERENCE AT THE UNITED 
NATIONS 
(By John M. Goshko) 

UNITED NATIONS.—The name, Thomas 
Reeves Pickering, doesn’t spark the instant 
recognition that those of his superstar prede- 
cessors did, names like Adlai E. Stevenson 
and Henry Cabot Lodge. 

Nor does he hold the Cabinet rank ac- 
corded almost all of Washington's United Na- 
tions ambassadors over the past 40 years. 
That has meant having no long black lim- 
ousine at his beck and call and no imposing 
suite of State Department offices for use on 
visits to Washington. 

He also has had to do without direct access 
to the president and Secretary of State 
James A. Baker III. reporting instead to an 
assistant secretary of state. In fact, it is no 
secret in diplomatic circles that Baker and 
Pickering are not each other's favorite peo- 
ple and that Baker has lobbied, apparently 
successfully, for President Bush to ease 
Pickering out of the U.N. post next year by 
offering him a prestigious ambassadorship 
elsewhere. 

At the United Nations, Pickering is viewed 
by many diplomats and international civil 
servants as probably the most successful of 
the 19 people who have represented the Unit- 
ed States at the United Nations since 1946. 

He might not make the policies pursued by 
the United States in the world body. But as 
the agent and advocate for the world’s only 
remaining superpower, he is viewed by many 
at the United Nations as crucial to U.N. ef- 
forts to play a more meaningful role in inter- 
national affairs. 

Such efforts include, for starters, the big- 
gest peace-keeping operation in U.N. history 
to help end Cambodia's bloody civil war. The 
United Nations has also just mediated an 
agreement for ending another protracted 
civil war, in El Salvador. It is looking for 
ways to resolve the Greek-Turkish dispute 
over Cyprus and, more generally, to control 
the kind of ethnic strife that threatens to 
tear apart countries like Yugoslavia. 

According to many here, Pickering has 
played a big part in getting each of these ini- 
tiatives off the ground, establishing a pat- 
tern for future U.S. ambassadors to keep 
breathing new life into an organization that 
much of the world stopped regarding seri- 
ously years ago. 

Pickering's chance to show what the Unit- 
ed Nations can do began on Aug. 2, 1990, 
when Iraq invaded Kuwait. That put the 
focus of world attention on the Security 
Council, where the United States is one of 
five permanent members along with the So- 
viet Union, Britain, France and China. Prod- 
ded and cajoled by Pickering, the council be- 
came the springboard of the international 
campaign to force Iraq out of Kuwait. 

As Pickering is quick to point out, he was 
far from alone in his efforts. Bush was on the 
phone constantly to other world leaders dur- 
ing the Persian Gulf crisis to elicit their sup- 
port, and Baker made several trips abroad to 
shore up the backing of other council mem- 
bers. 

PERSIAN GULF RESOLUTIONS 

But, U.S. officials note, Pickering advised 

the administration from the outset that it 
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should seek a U.N. mandate for all its ac- 
tions, and he worked with the ambassadors 
of the four other permanent members to 
oversee the laborious, word-by-word drafting 
of the resolutions that would provide the 
basis for U.S. policy. He then negotiated 
with the representatives of the council’s 
other members to ensure they would be ap- 
proved by top-heavy margins. 

It was a task that consumed most of 
Pickering’s efforts right up to the early 
hours of Feb. 28, when Iraq, reeling from a 
devastating U.S.-led ground offensive, noti- 
fied the United Nations that it was ready to 
accept unconditionally all the resolutions in 
exchange for Bush’s promise of a cease-fire. 
In the months since, Pickering has managed 
the successful U.S. campaign to preserve the 
council’s unity to keep pressure on Iraq to 
dismantle the formidable military machine 
it has been building secretly. 

Physically, it is hard not to notice Picker- 
ing, a tall, earnest man of 60 with a cordless 
telephone pressed constantly to his ear as he 
lopes along the U.N. corridors or dodges 
through traffic on Manhattan's East End Av- 
enue, which separates the U.S. mission from 
the United Nations. Still, he has seemed al- 
most invisible by comparison to most of his 
predecessors. 

He lacks the oratorical brilliance of a Ste- 
venson and has carefully avoided the kind of 
headline-grabbing pronouncements that em- 
broiled such previous U.S. ambassadors as 
Andrew Young and Jeane J. Kirkpatrick. In- 
stead, Pickering is regarded by his col- 
leagues here as a man who believes that di- 
plomacy is best practiced in private. 

Some close to Baker, however, see Picker- 
ing as a self-promoter and not a team player, 
although he rarely gives interviews to the 
news media and says little of substance when 
he does. 

Some State Department officials minimize 
reports of a Baker-Pickering conflict, saying 
that the proposal to replace Pickering next 
year is simply part of an effort to make the 
U.N. post similar to other ambassadorships 
by rotating it at three-year intervals. Never- 
theless, many familiar with the inner work- 
ings of Bush’s foreign policy apparatus feel 
Baker wants someone else in the U.N. post. 

As a professional diplomat, Pickering has 
served many presidents and secretaries in his 
33-year career. That has included back-to- 
back stints in two of the most difficult am- 
bassadorial assignments of the 1980s: El Sal- 
vador and Israel. He came out of them as one 
of only three Foreign Service officers with 
the rank of career ambassador, the diplo- 
matic equivalent of a five-star general. 

Former defense secretary Harold Brown, 
for whom Pickering worked early in his ca- 
reer, called him “just about the brightest 
young fellow I've ever seen.“ To King Hus- 
sein of Jordan, another country where Pick- 
ering served as U.S. envoy, he was the best 
American ambassador I've ever dealt with.” 

It was to Pickering that then-Secretary of 
State George P. Shultz turned in 1983 when 
President Ronald Reagan, pursuing his goal 
of combating leftist guerrillas in El Sal- 
vador, was on the verge of replacing the U.S. 
ambassador there with an obscure, retired 
Air Force officer favored by rightist 
ideologues. Shultz, aware the move would 
have a devastating effect on Foreign Service 
morale, persuaded Reagan that he should 
send instead the cream of America's career 
diplomats.” 

Over the next two years, Pickering vigor- 
ously promoted Reagan’s hawkish, anti-com- 
munist policy. But he also pushed so vigor- 
ously to convince the Salvadoran govern- 
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ment and military to curb killings by right- 
wing death squads” that Reagan had to 
send a special envoy to deter rightist Salva- 
doran politicians from a plot to assassinate 
Pickering. 

When Bush, the only president to have 
served as a U.N. ambassador (1971-73), de- 
cided in late 1988 to send Pickering to the 
United Nations, he confessed that his experi- 
ence did not lead him to expect much from 
the world body. In his 1987 campaign auto- 
biography, “Looking Forward”, Bush wrote: 
“Like most Americans who had idealistic 
hopes for the United Nations when it was 
created in 1945, I’d undergone a sea change in 
attitude by the early 1970s. As ‘the last best 
hope for peace,’ the U.N. was another light 
that failed. 

The Security Council, originally intended 
as the center of U.N. power, had bogged down 
in U.S.-Soviet rivalries that paralyzed it for 
four decades. Gradually, the United Nations, 
its membership swelled by Third World coun- 
tries, became a forum for strident rhetorical 
attacks on the United States. 

However, at the time Bush became presi- 
dent, the first stirrings of Cold War thaw had 
opened the way for the United Nations to 
take a leading role in efforts to resolve such 
disputes as those in Afghanistan, Namibia, 
Central America, the Western Sahara and 
Cambodia. 

Still, no one dreamed that 1% years later, 
the gulf crisis would rekindle hopes that the 
world body finally might be ready to become, 
as Bush and Soviet President Mikhail Gorba- 
chey have suggested, the basis for a “new 
world order” that relies on the United Na- 
tions for collective security and settlement 
of regional disputes. 

“Tt wasn't that way when I first got here.” 
Pickering recalled in an interview. The So- 
viets were only just beginning to emerge 
from their confrontational, Cold War stance, 
and our goal was to convince them that we 
could reach a new era where the pressure is 
on everyone to find negotiated solutions.” 

He did that by slowly welding the “perm 
five” ambassadors into what is perhaps the 
most exclusive club in the diplomatic world. 
From what had been a group that met only 
periodically, the permanent five members of 
the Security Council became what a long- 
time senior member of the U.N. secretariat 
calls “the equivalent of an inner cabinet” 
within the 15-nation council. 

WOOING THE SOVIETS 


In addition to strengthening ties with his 
British and French colleagues, Pickering set 
out to woo the Soviets. They proved respon- 
sive, partly because economic necessity was 
forcing Moscow to reconsider its foreign pol- 
icy priorities and partly because a strong 
positive chemistry developed between Pick- 
ering and Yuli Vorontsov, the Soviet U.N. 
ambassador. The Chinese, who traditionally 
tend to be loners at the United Nations, also 
were drawn along by that momentum. 

The permanent five’s resulting ability to 
hammer out agreements and then sell them 
to the larger Security Council membership 
became most evident during the gulf crisis. 
Of the 12 council resolutions that provided 
the basis for U.S.-led military action, all but 
one originated among the five senior council 
members. 

Pickering also has had considerable suc- 
cess in reconciling U.S. policy goals with Se- 
curity Council actions involving Israel's 
tough line toward occupied territories and 
growing demands by Arab governments and 
their allies that the U.N. intervene on behalf 
of the Palestinian inhabitants of the terri- 
tories. 
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“The problem is how to get resolutions 
that are in line with U.S. policy aims, in- 
cluding criticizing Israel where we think it 
necessary, but that are not so one-sided as to 
require a U.S. veto,” Pickering said. 

“Our approach has been to ask the others. 
‘Do you want to make a futile gesture, or do 
you want to look for a compromise that will 
avoid a veto?'™ he said. “Invariably we've 
been able to persuade the others to work out 
a resolution we can live with. We haven't 
had to veto a resolution dealing with the oc- 
cupied territories since May 1990.“ 

The resolutions that have emerged fre- 
quently have provoked anger in Israel. But 
as Pickering noted, they have been in line 
with the Bush administration’s positions, 
which have been critical of Israel’s building 
of Jewish settlements in the territories and 
its frequent resort to force to quell Palestin- 
ian unrest. And they have succeeded in side- 
lining efforts to interject the United Nations 
into the conflict in ways that could have de- 
railed Baker's initiative that recently 
brought about the historic Middle East peace 
conference in Madrid. 

The Security Council's reassertion of 
power has diminished the influence of other 
U.N. organs, including the General Assem- 
bly, which long has been the chief forum of 
Third World members. Pickering, aware of 
their frustration, has sought to convince 
them there is a role for countries of every 
size in the evolving United Nations. 

“They should not see the General Assem- 
bly as a debating society that no one listens 
to,“ he said. There should be a division of 
labor where the General Assembly sets the 
U.N.’s policy agenda for the future, while the 
Security Council deals with threats to inter- 
national peace and security.” 

THOMAS REEVES PICKERING 

Born: Nov. 5, 1931, in Orange, N.J. 

Education: A.B., Bowdoin College, 1953; 
M.A., Fletcher School of Law and Diplo- 
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sity of Melbourne, 1956; Foreign Service In- 
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Career Highlights: Political officer, U.S. 
Arms Control and Disarmament Agency, 
1961-64; Deputy chief of mission in Dar es Sa- 
laam, Tanzania, 1967-69; Deputy Director, 
Bureau of Politico-Military Affairs, Dept. of 
State, 1969-1973; Executive secretary and spe- 
cial asst. to the Secretary of State, 1973-74; 
Ambassador to Jordan, 1974-78; Ambassador 
to Nigeria, 1981-83; Ambassador to El Sal- 
vador, 1983-85; Ambassador to Israel, 1985-88; 
Ambassador to the United Nations, Dec. 
1988—Present. 


—— 
THE VISIT OF PRESIDENT MENEM 


Mr. HELMS. Mr. President, today 
President Carlos Menem of Argentina 
has come to address a joint session of 
Congress. His visit represents a highly 
significant turnaround in the fortunes 
of his country. Argentina has long been 
blessed with abundant natural re- 
sources, a talented and educated popu- 
lation, and a brilliant history—marred 
only by its inability to pursue work- 
able and useful economic policies and a 
stable political system. 

President Menem's presence here 
today marks his country’s emergence 
from the archaic socialist and statist 
ideas that have so greatly harmed its 
people. No one suggests that all of Ar- 
gentina’s problems have been solved, 
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but President Menem has shown the 
leadership that gives not only Argen- 
tina, but all friends of Argentina, hope 
for the future. 

President Menem of Argentina has 
implemented what is, in effect, a dra- 
matic revolutionary program in his 
country. He has addressed the struc- 
tural problems inherent in the Argen- 
tine Government and economy, and de- 
parted from the traditional statist so- 
lutions which have characterized past 
Argentine practice. At the same time, 
he has recognized the changing nature 
of the international arena, and has 
moved to reposition Argentina dip- 
lomatically within the developing 
world order. 

Mr. President, partly because of its 
geopolitical position in this hemi- 
sphere, partly because of its economic 
potential, the developments in Argen- 
tina should be watched closely by the 
United States, and should spur our own 
thinking about developing regional 
policies to cope with the evolving 
international arena. 

In order to understand how dramatic 
and remarkable President Menem’s 
leadership is in effecting these 
changes, it is important to understand 
Argentine history and to understand 
the historic position of President 
Menem’s Justicialist Party within Ar- 
gentina. 

The Justicialist Party forms part of 
the Peronist movement, the largest po- 
litical organization in the country. It 
was founded by Gen. Juan Domingo 
Peron as a vehicle for his ideas of so- 
cial justice and exaggerated national- 
ism. Moreover, it has always supported 
an activist agenda by the state and 
antibusiness labor policies. Indeed, it 
has been an active player in the con- 
spiracy to drive Argentina back into 
the middling ranks of the Third World 
both economically and politically. 

Mr. President, Argentina’s continu- 
ing crisis symbolizes many of the prob- 
lems which face Latin America as a 
whole. The country has a very fragile 
democratic tradition, and at the same 
time a finely balanced civilian-mili- 
tary relationship. In many ways, it has 
been hamstrung by the very powerful 
nationalist, statist tradition as crip- 
pling of private enterprise and national 
competitiveness as the Marxist-Len- 
inist states. The response in the past 
has been to implement wage and price 
controls without attempting to get at 
the structural problems involved be- 
cause of the political costs of such ac- 
tion. 

Mr. President, the fact that Presi- 
dent Menem has emerged from this po- 
litical milieu shows the strength of the 
free market, anti statist ideas which 
have swept the globe. What is of even 
greater interest is that his Government 
demonstrates that viable economic and 
governmental reform can develop with- 
in a democratic context in Latin Amer- 
ica. 
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President Menem has shown that 
structural changes can be made, and 
that the Argentine voters are politi- 
cally mature in knowing that quick 
fixes are not sufficient in dealing with 
the problems of the country. 

During President Menem’s short ten- 
ure he has brought inflation down to 
manageable levels with his convertibil- 
ity program, undertaken a genuine and 
systematic effort to reform the Gov- 
ernment through his so-called state ra- 
tionalization agenda. Most impor- 
tantly, as of October 31 of this year, by 
Presidential decree, he has reversed a 
half century of Argentine economic 
policy and deregulated the economy. 
He lifted restrictions on the supply of 
goods and services, on the labor mar- 
ket, on the capital markets, on foreign 
trade, and on professional fees, among 
other signal reforms. 

President Menem's foreign policy has 
also changed in a dramatic, pro-U.S. 
fashion. Under his direction, Argentina 
contributed constructively to the de- 
veloping international order. Argen- 
tina has decided to leave the Non- 
Aligned Movement, and has brought its 
foreign policy into closer agreement 
with the United States. 

Argentina was the only country in 
Latin America to help the United 
States in the Persian Gulf war. She 
contributed two warships to the naval 
blockade of Iraq, joined with the Unit- 
ed States in condemning Cuba’s human 
rights violations, and has proceeded in 
a reasonable and accommodating man- 
ner in resolving its dispute with Great 
Britain over the Malvinas Islands. 

Given this combination of economic 
reform and diplomatic renewal, Argen- 
tina presents the United States with 
the opportunity to make an historic re- 
sponse in the redefinition of its foreign 
policy objectives, not merely with re- 
gard to Argentina, but to the entire 
Western Hemisphere. This is leading 
toward a positive reinterpretation of 
the Monroe Doctrine, taking into ac- 
count the changing circumstances of 
the late 20th century. 

Traditionally, the Monroe Doctrine 
has been a defensive doctrine, designed 
to protect the hemisphere from aggres- 
sive extra-hemispheric powers. One of 
the policy assumptions was that the 
nations of this hemisphere were in a 
position of weakness, and that weak- 
ness could be exploited to the det- 
riment of those nations and to the 
jeopardy of U.S. security interests. 

The United States declared that it 
could unilaterally invoke the Monroe 
Doctrine at any time to counter for- 
eign aggression, and this policy has 
been one of the fundamental tenets of 
the U.S. historic geopolitical security 
strategy. 

At the same time, it was not a true 
alliance strategy, and did not formu- 
late a concrete attitude toward politics 
within the hemisphere, yet other U.S. 
hemispheric policies did not fill this 
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vacuum either. The Good Neighbor Pol- 
icy and Alliance for Progress initia- 
tives could still be better characterized 
as AID programs, without any real quid 
pro quo attached to them. 

Mr. President, the United States has 
sometimes had difficulty perceiving 
the potential of Latin America, and the 
result has been that there have been 
missed opportunities in improving re- 
lations. While Latin America has never 
been in a position to harm U.S. inter- 
ests materially, neither has the U.S. 
relationship with Latin America been 
as beneficial as it could have been. 

What the Menem initiatives show is 
that Latin American countries can 
emerge from their structural weakness 
and reconfigure their geopolitical posi- 
tion. But what it also shows is that the 
United States has much more to gain 
by developing a viable alliance strat- 
egy with the Latin Americans, in 
which, instead of relations being char- 
acterized by a protective patronizing 
relationship, they develop into a secure 
alliance system in which the United 
States can facilitate modernization 
such as has taken place in Argentina. 

This alliance would be based on a 
shared fight against statism, the devel- 
opment of strong democratic institu- 
tions, and significant, structural mar- 
ket reform. 

Mr. President, the United States 
could capitalize on the developing rela- 
tions with Argentina to augment its 
security and the security of the Ameri- 
cas and develop this security posture 
into a true alliance strategy. Such an 
alliance strategy would work not just 
to keep extra-hemispheric powers from 
exploiting weak democracies and Com- 
munists regimes such as Cuba, but pro- 
mote the internal political, economic, 
and cultural development of the hemi- 
sphere, turning it into an entity which 
projects democratic and capitalist 
strength. 

Mr. President, the visit of President 
Menem underlines these opportunities, 
and points the way to a stronger rela- 
tionship between our two countries. 


——— 


TRIBUTE TO LUIS A. FERRE, RE- 
CIPIENT OF THE MEDAL OF 
FREEDOM 


Mr. THURMOND. Mr. President, I 
rise today to pay a tribute to a great 
American, former Governor of Puerto 
Rico Luis A. Ferre. On November 18, 
President Bush will honor Governor 
Ferre with our Nation’s highest civil- 
ian citation, the Medal of Freedom. 

It is certainly appropriate for Gov- 
ernor Ferre to receive this prestigious 
award. His life is a testimony to the 
highest ideals—dedication to public 
service, unswerving support for higher 
education and the advancement of 
science, a strong commitment to the 
arts and humanities, and an abiding 
love for his fellow man. 

Mr. President, Luis Ferre is the quin- 
tessential self-made man. In his life- 
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time he has been an extraordinary suc- 
cess as a businessman, an elected offi- 
cial and a patron of the arts. He is lit- 
erally revered in Puerto Rico by people 
of every generation, all of whom know 
him as an individual of the highest 
character and capacity. 

In a variety of ways, Luis Ferre’s life 
has been dedicated to enriching the 
lives of others. After earning a mas- 
ter's degree from the Massachusetts In- 
stitute of Technology [MIT], Ferre 
achieved great success as the vice 
chairman of the Puerto Rican Cement 
Co., a post he rose to after serving first 
as a junior engineer. The student cen- 
ter at MIT bears his name today, an 
enduring symbol of his leadership in 
the field of engineering and his support 
for his alma mater. 

An accomplished musician and lover 
of the arts, Governor Ferre is also an 
alumnus of the prestigious New Eng- 
land Conservatory of Music in Boston, 
from which he received a doctor of 
music degree in 1975. Governor Ferre 
also holds doctor of laws degrees from 
Harvard University and Amherst Col- 
lege, both in Massachusetts. 

Governor Ferre’s love and art and 
music—and his generous sponsorship in 
the field of education—are recognized 
internationally. The museum of art 
which he founded in his hometown of 
Ponce, PR, is renowned worldwide for 
its fine collections of Spanish, Puerto 
Rican, and European art. In addition, 
he is a skilled concert pianist, who has 
performed with some of classical mu- 
sic’s greatest contemporary composers 
and artists. 

His support of the arts, through the 
Luis A. Ferre Foundation, is well- 
known, as is his lifelong commitment 
to education and literacy. His con- 
tributions have been recognized by sev- 
eral Presidents, who have appointed 
him to special advisory committees on 
the arts and humanities. Most re- 
cently, Governor Ferre was named as a 
member of the Presidential task force 
on private sector initiatives. 

In addition to his other endeavors, 
Governor Ferre has distinguished him- 
self in public service. In 1968, he was 
elected President of Puerto Rico’s new 
Progressive Party, an organization he 
helped establish. He served as Governor 
of Puetro Rico from 1969 to 1972, and as 
president of the Puerto Rican Senate 
from 1977 to 1980. In addition, he has 
served with distinction as a member in 
both the Puerto Rican House of Rep- 
resentatives and the Puerto Rican Sen- 
ate, and he is a well-known advocate of 
statehood for Puerto Rico. 

Mr. President, the list of Luis Ferre’s 
accomplishments goes on and on. He is 
a widely published author, member of a 
variety of prestigious boards of direc- 
tors, and the founder of libraries and 
hospitals. He currently serves as chair- 
man of the Republican Party of Puerto 
Rico, and is a longtime personal friend 
of President and Mrs. Bush. 
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Luis Ferre is an individual of great 
accomplishment and dedication, and I 
would like to take this opportunity to 
congratulate him on being honored 
with the Medal of Freedom. 


HOTELS IN CHINA EQUIPPED BY 
SLAVE LABOR 


Mr. HELMS. Mr. President, the Far 
East Law Library of the Library of 
Congress has brought to my attention 
a Communist Chinese news article 
which reveals that slave laborers pro- 
duced some of the equipment supplied 
to both Secretary Baker’s guest house 
in Beijing and one of the leading hotels 
in Beijing where the press will be stay- 
ing as they cover the Secretary's visit 
with Communist Chinese leaders. 

I ask unanimous consent that the 
summary translation prepared by the 
Far East Law Library be printed in the 
RECORD at the conclusion of my re- 
marks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[Translation by the Far East Law Library, 

the Library of Congress, Nov. 14, 1991) 

According to the “Legal Daily News” 
(Fanzhi Ribao, the most important legal 
newspaper in China), published in Beijing, of 
October 31, 1990, the prison of Jinzhou in 
Liaoning Province furnished the electric 
equipment, including the complete high- 
voltage switchgear, to the Diaoyutai State 
Guest House (in Beijing) and the Great Wall 
Hotel, a United States-China joint venture. 

The same sort of electrical equipment was 
also installed in the Great Hall of the Peo- 
ple, the Mao Zedong Memorial, the Beijing 
International Airport, and the Zhongnanhai, 
the walled compound containing the resi- 
dences and offices of China’s highest leaders. 

The prison also is known as the New Life 
Switch Factory, and is a principal enterprise 
of the National Ministry of Machine Building 
and Electronics Industries. 


——— 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,434th day that Terry An- 
derson has been held captive in Leb- 
anon. 


TRIBUTE TO STELLA ABERNATHY 
PIERCE 


Mr. HEFLIN. Mr. President, Stella 
Abernathy Pierce, known affection- 
ately as Miss Stella by those who have 
known and worked with her over the 
years, retired from her position as cir- 
cuit clerk of Chambers County, AL, on 
September 1 of this year. She was ap- 
pointed to that position in 1964 and 
served there with distinction for the 
next 27 years. 

I had the pleasure of working with 
Stella Pierce during my tenure as chief 
justice of the Alabama Supreme Court, 
when she proved to be an outstanding 
clerk and a consummate professional. 
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She served with me during the period 
of the State court modernization ef- 
fort, to which her many contributions 
proved invaluable. 

Stella Abernathy began her career 
with the Farm Security Administra- 
tion’s Dadeville, AL, office during the 
early 1940’s. In 1942, she married Martin 
L. Pierce, and together they became 
proud parents of three children. In Feb- 
ruary 1964, she was appointed circuit 
clerk of Chambers County, after work- 
ing with that office for 11 years. She 
ran for election to the office later that 
year, and won over three male oppo- 
nents in the primary. She ran unop- 
posed in subsequent elections until 
1988, when she was reelected by a sub- 
stantial margin. 

During her years as circuit clerk, 
Stella Pierce sat on numerous state- 
wide committees and participated in 
many organizational activities, includ- 
ing Pilot International and the Prison 
Task Force, where she served with 
Chief Justice Torbert. She was always 
available with advice and assistance 
for new clerks all over the State, and 
in 1973 and 1974, she was president of 
the Alabama Circuit Clerks and Reg- 
isters Association. She was instrumen- 
tal in keeping all community clubs in 
her area informed on county and State 
judicial matters. 

Mr. President, Miss Stella Pierce is 
one of those dedicated, tireless, and en- 
ergetic professionals who always got 
the job done, and in so doing, inspired 
those around her to do their very best. 
She never sought recognition or praise 
for her accomplishments; she simply 
derived satisfaction from serving oth- 
ers and from always giving 100 percent 
to any task or project she took on. I 
congratulate and commend Stella 
Pierce on many jobs well done, and 
wish her all the best for a happy and 
fulfilling retirement. I ask unanimous 
consent that a poem written in her 
honor by her sister, Sara A. Yancey, as 
well as a resolution passed by the 
Chambers County Commission, be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

LAFAYETTE, AL, August 25, 1991. 
Tribute to my sister, Stella A. Pierce, on 
her retirement as clerk and register of the 

Circuit Court of Chambers County, AL] 

MISS STELLA 
The circuit clerk says she must leave, 
The time has come to go, 
We'll miss her help—her pleasant voice, 
The lady we all know 
As Miss Stella.“ 
She came to work in 1953, 
Her children were all small, 
John Williams filled the seat as clerk, 
And you could hear him call 
“Miss Stella.“ 
Then in January 1964, 
John Williams was laid to rest, 
Judge Hooton didn’t hesitate, 
To appoint the very best— 
“Miss Stella.“ 
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Her job she did efficiently, 

She ran the office well, 

When you needed something done, 
You only had to tell 

“Miss Stella.” 


The country and State will miss her, 
The courthouse won't be the same, 
But the rotunda and the marble halls 
Will forever echo the name— 
“Miss Stella.” 
SAKIE 
(Sara A. Yancey). 


A RESOLUTION HONORING STELLA A. PIERCE 


Whereas, Stella A. Pierce has served the 
people of Chambers County as Deputy Cir- 
cuit Clerk from February to August of 1951, 
when she moved with her beloved Luther to 
Greenville, Alabama and thereafter, upon 
her return, from July of 1953 to February 1, 
1964, and 

Whereas, she was appointed Circuit Clerk 
on February 1, 1964, and has served continu- 
ously as Circuit Clerk and 

Whereas, Miss Stella will begin her well 
deserved retirement on September 1, 1991, 
and 

Whereas, Miss Stella has served in various 
capacities in the Alabama Circuit Clerks As- 
sociation including president, and 

Whereas, Miss Stella has also served the 
State of Alabama by her active participation 
on numerous committees and commissions 
concerned with the State’s judicial system, 
and 

Whereas, Miss Stella is the senior elected 
public official in Chambers County, and 

Whereas, Miss Stella’s advice and counsel 
have been sought and respected by Circuit 
Clerks from all over the State of Alabama, 
and 

Whereas, Miss Stella has always rep- 
resented Chambers County with intelligence 
and quiet dignity: Now, therefore, be it 

Resolved, That the Chambers County Com- 
mission recognizes and honors Stella A. 
Pierce for her many years of service to the 
citizens of Chambers County and for her ex- 
ample of what a public official should be; and 
be it further 

Resolved, That this Resolution be spread 
upon the minutes of the Chambers County 
Commission and that a copy be given to 
Stella A. Pierce. 


JOINT MEETING OF THE TWO 
HOUSES—ADDRESS BY THE 
PRESIDENT OF ARGENTINA 


RECESS SUBJECT TO THE CALL OF THE CHAIR 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
recess subject to the call of the Chair 
and proceed to the House Chamber for 
a joint meeting. 

Thereupon, the Senate, at 11:16 a.m., 
recessed subject to the call of the 
Chair, and the Senate, preceded by the 
Assistant Secretary of the Senate, Jeri 
Thomson; the Executive Assistant to 
the Sergeant at Arms, Patty McNally; 
and the President pro tempore, ROBERT 
C. BYRD, proceeded to the Hall of the 
House of Representatives to hear the 
address by the President of Argentina. 

(The address delivered by the Presi- 
dent of Argentina to the joint meeting 
of the two Houses of Congress is print- 
ed in the proceedings of the House of 
Representatives in today’s RECORD.) 


32165 


At 12:43 p.m., the Senate, having re- 
turned to its Chamber, reassembled 
and was called to order by the Presid- 
ing Officer [Mr. SHELBY]. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
clerk will report the pending business. 

The bill clerk read as follows: 

A bill (S. 543) to reform Federal deposit in- 
surance, protect the deposit insurance funds, 
and improve supervision and regulation of 
and disclosure relating to federally insured 
depository institutions. 

Mr. RIEGLE. Mr. President, we are 
resuming consideration now of the 
banking reform bill, and we will be 
going late into the evening tonight, as 
was announced yesterday. 

Mr. President, as we take up, again, 
consideration of the bill, I want to take 
a moment to explain how I intend to 
proceed today. As I mentioned yester- 
day, discussions have been taking place 
between myself, Senator GARN, other 
Senators, and the administration, re- 
garding the three issues that I believe 
to be the most difficult in this bill; 
namely, potential securities activities 
by banks; the same with respect to in- 
surance activities by banks; and inter- 
state banking and branching. 

I know that various Senators feel 
strongly about those issues. We are 
also keenly aware of the majority lead- 
er's intention to adjourn before 
Thanksgiving and of the time that is 
necessary between now and then to 
pass this bill in the Senate, take it to 
conference with the House, and bring it 
back here to the Senate. 

So, in order to ensure that we pass 
this urgent legislation before the end 
of the session, those of us responsible 
for managing this have sought to re- 
solve these difficult issues through ne- 
gotiation and compromise to the maxi- 
mum extent possible. I again thank my 
colleague from Utah, Senator GARN, for 
his great help in that respect. 

I can now report that agreements 
have been reached with the administra- 
tion to remove the Glass-Steagall pro- 
visions of the bill, and on how also to 
resolve the insurance issues. We are 
continuing to have discussions on the 
interstate banking provisions. 

So, first, today Senator GARN and I 
will jointly introduce an amendment to 
remove the securities activities provi- 
sion from the bill. While I believe the 
provisions of that area of the bill are 
sound, balanced, and would strengthen 
safety and soundness by establishing a 
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statutory framework of bank securities 
activities, I, at the same time, recog- 
nize that a number of Senators have 
strongly held differing views on this 
subject. The fact that the administra- 
tion does not want to pursue that issue 
further at this time makes further ef- 
fort in this area inappropriate, as 
things stand. So we will deal with that 
item first. 

Next, we will then turn to the insur- 
ance area where, once again, the ad- 
ministration, Senator GARN, and I, in 
conjunction with other Senators, have 
reached agreement on an amendment. I 
know that Senator RoTH has outstand- 
ing issues and concerns in that area 
and, I am sure, will want to be recog- 
nized later. 

After that, we will move to consider- 
ation of interstate banking. Following 
that, I hope that we can then move 
consideration of the consumer provi- 
sions and, having completed that se- 
quence, go to the various amendments 
that Senators indicated yesterday they 
may offer. Senator DOMENCI, particu- 
larly, indicated late in the day yester- 
day that he had some amendments to 
offer. When we move through the se- 
quence just described, whether he first 
or someone else depends on who is on 
the floor at that time. 

I want to remind Senators that if 
they intend to offer amendments, it 
would be very helpful and would expe- 
dite the process if they could indicate 
that to us, so we could make every ef- 
fort to try to be accommodating in the 
time schedules. 

AMENDMENT NO. 1340 
(Purpose: To strike certain portions of title 
VII of the bill, and for other purposes) 

Mr. RIEGLE. Now, as I have indi- 
cated, I will offer an amendment joint- 
ly with Senator GARN, the ranking 
member, to remove the provisions of 
the bill regarding securities activities 
of banks and bank affiliates. 

I send that to the desk at this time. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Michigan [Mr. RIEGLE], 
for himself and Mr. GARN, proposes an 
amendment numbered 1340. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Beginning on page 409, line 11, strike all 
through page 415, line 25. 

On page 495, before line 1, insert the follow- 
ing: 
Fa) SINGLE BORROWER LENDING LIMIT.—A 
State branch or State agency shall be sub- 
ject to the same limitations with respect to 
loans made to a single borrower as are appli- 
cable to a Federal branch or Federal agency 
under section 4(b)."’. 

On page 495, line 1, strike (2)“ and insert 
“(3)”. 

Basinin with page 532, line 14, strike all 
through page 537, line 13, and insert the fol- 
lowing: 


CONGRESSIONAL RECORD—SENATE 


Subtitle B—Regulation of Foreign Banks and 
Subsidiaries 
SEC. 621. AMENDMENTS TO THE INTERNATIONAL 
BANKING ACT OF 1978. 

(a) SECTION 5.—Section 5 of the Inter- 
national Banking Act of 1978 (12 U.S.C. 3103) 
is amended by adding at the end the follow- 
ing new subsection: 

d) STATE NOT REQUIRED TO LICENSE 
BRANCHES AND AGENCIES OF FOREIGN 
BANKS.—Nothing in this Act shall be con- 
strued to require a State to maintain laws or 
procedures for the establishment or oper- 
ation of a State branch or a State agency by 
a foreign bank.“ 

(b) SECTION 8.—Section 8 of the Inter- 
national Banking Act of 1978 (12 U.S.C. 3106) 
is amended by adding at the end the follow- 
ing new subsection: 

(f) EQUIVALENT CAPITAL AND OTHER FINAN- 
CIAL REQUIREMENTS.— 

“(1) DETERMINATION REQUIRED.—In review- 
ing any notice under section 4 of the Bank 
Holding Company Act of 1956 by any foreign 
bank or company controlling a foreign bank 
to which this section applies, the Board shall 
disapprove the notice unless it determines 
that the financial resources of such bank or 
company, including the capital level, are 
equivalent to those of a domestic bank hold- 
ing company that would be permitted to en- 
gage in such activities, after consultation 
with the Secretary of the Treasury regarding 
capital equivalency. 

(2) CRITERIA FOR DETERMINATION.—In 
making the determination in paragraph (1), 
the Board shall— 

(A) take into account differences in do- 
mestic and foreign accounting standards; 
and 

„B) assure that competitive equivalence 
between domestic and foreign banks is main- 
tained. 

(c) SECTION 7.—Section 7 of the Inter- 
national Banking Act of 1978 (12 U.S.C. 3105) 
is amended by adding at the end the follow- 
ing new subsection: 

(e) GUIDELINES ON EQUIVALENCE OF FOR- 
EIGN BANK CAPITAL.—Not later than 180 days 
after enactment of this subsection, the 
Board and the Secretary of the Treasury 
shall jointly publish in the Federal Register 
and submit to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Banking, Finance and 
Urban Affairs of the House of Representa- 
tives a report— 

J) analyzing the capital standards con- 
tained in the framework for measurement of 
capital adequacy established by the Basle 
Committee on Banking Supervision, foreign 
regulatory capital standards that apply to 
foreign banks conducting banking operations 
in the United States, and the relationship of 
the Basle and foreign standards to risk-based 
capital and leverage requirements for United 
States banks; and 

“(2) establishing guidelines for the adjust- 

ments to be used by the Board in converting 
data on the capital of such foreign banks to 
the equivalent risk-based capital and lever- 
age requirements for United States banks for 
purposes of determining whether a foreign 
bank’s capital level is equivalent to that im- 
posed on United States banks for purposes of 
determinations under sections 5(a), 8(f) and 
subsection (c) of this section. 
An update shall be prepared annually ex- 
plaining any changes in the analysis under 
paragraph (1) and resulting changes in the 
guidelines pursuant to ph (2).”’. 

On page 568, lines 13 and 14, strike “AND 
AFFILIATIONS". 

Beginning with page 568, line 15, strike all 
through page 606, line 3 and insert the fol- 
lowing: 
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SEC. 1138. RESTATEMENT AND REORGANIZATION 
ON SECTION 5136 OF THE REVISED 
STATUTES, 


Beginning with page 626, line 18, strike all 
through page 628, line 10. 
wpe 628, line 11, strike (e)“ and insert 

Beginning with page 629, line 1, strike all 
through page 662, line 11. 

Relocate section 716, as amended and re- 
designated as section 1138 above, to page 796, 
immediately after line 17. 

On page 662, line 12, strike Subtitle D” 
and insert “Subtitle A“ and redesignate sec- 
tions 761 through 763 of the bill as sections 
711 through 713, respectively. 

On page 669, line 16, strike “Subtitle E” 
and insert Subtitle B” and redesignate sec- 
tions 771 through 774 of the bill as sections 
721 through 724, respectively. 

Mr. RIEGLE. Mr. President, for sev- 
eral decades now the Glass-Steagall 
Act separated banking activities and 
investment banking or securities ac- 
tivities. In recent years, however, I 
think the effectiveness of the law has 
been significantly eroded. Loopholes in 
Glass-Steagall now allow bank affili- 
ates to engage in securities activities. 
In fact, bank affiliates are already un- 
derwriting corporate debt and equity. 
To date, the Federal Reserve has al- 
lowed 37 bank holding companies to en- 
gage in securities activities. While 
these activities have occurred through 
case-by-case decisions by regulators, 
that has been done without any general 
guidelines or restrictions having been 
set forth by the Congress. I think, as 
this pattern continues, we have an ob- 
ligation to act in this area, and we at- 
tempted to do so in the bill that we 
brought to the floor. 

So, in my view, the best policy would 
be to enact a statutory framework that 
would allow these activities to take 
place with proper safeguards that could 
protect insured deposits. The bill, as 
brought to the floor, was designed to 
carry out this policy. 

I must recognize, as I say, Mr. Presi- 
dent, that other Senators have con- 
cerns about the securities provisions in 
the bill, particularly the firewalls area. 
As I mentioned yesterday, an amend- 
ment was offered during the commit- 
tee’s markup of the bill that would 
have removed some of the limited ex- 
ceptions to the firewall provisions ac- 
tually contained in the bill reported by 
the committee. That amendment was 
defeated in the committee very nar- 
rowly, by just one vote, 11 to 10. A 
number of the Senators who voted for 
that amendment, which, of course, 
failed in the committee, ended up vot- 
ing against reporting the bill at all, 
citing that provision. So some Mem- 
bers had strongly held feelings in that 
area. 

In light of the tight time constraints 
under which we are operating, and the 
extensive debate also that would likely 
occur on this issue, and in view of the 
administration’s belief that this sec- 
tion should be deleted, Senator GARN 
and I are now jointly offering the 
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amendment to remove the securities 
activities provisions from the bill. 

I yield to my colleague. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. GARN. Mr. President, I never 
would have believed that I would be 
joining the chairman or anyone else in 
removing the changes in Glass- 
Steagall, that I would voluntarily give 
up—because I have spent my entire ca- 
reer in the Senate, almost 17 years, all 
of those years on the Banking Commit- 
tee—attempting to reform the banking 
system of this country. 

What is not mentioned when we talk 
a great deal about the S&L crisis and 
the current banking crisis and the need 
for taxpayers dollars to bail out the 
S&L’s and to ask for increased pre- 
miums from the bankers for the bank 
insurance fund, what never really is 
talked about—we talk about various 
reasons that it happened, real estate 
prices, fraud, abuse, all sorts of dif- 
ferent reasons—but what really is 
never addressed is that we have a sys- 
tem that is outmoded and old fashioned 
and is primarily operating under laws 
that were passed in the 1930’s and were 
certainly valid at that time. 

But when I look at just how tech- 
nology has changed over those years— 
and I am a depression baby, born about 
the time Glass-Steagall was passed—we 
can walk downstairs to the subway and 
I can draw money out of my bank ac- 
count in my bank in Salt Lake City 
just by pushing a few buttons. We have 
computer technology that is absolutely 
amazing. When Glass-Steagall was 
passed we did not even have jet air- 
planes. If anybody would tell me when 
I was in college I would have an oppor- 
tunity to be an astronaut and fly in 
space I would not believe it. I still have 
a difficult time believing that I had an 
opportunity to orbit the Earth 109 
times. 

So I only illustrate just a few things 
to let people know how we live and how 
dramatically different this economy is. 
And yet when we wonder why we are no 
longer competitive internationally and 
why just a few years ago 7 out of the 10 
largest banks in the world were United 
States banks, and now 10 out of the 10 
largest banks are Japanese, I feel more 
sadness than anger that Congress has 
gone through these 17 years for various 
and sundry reasons and is unwilling to 
modernize that structure. We are going 
to do it again. 

So no one regrets more than I what 
the chairman and I are doing to remove 
Glass-Steagall, repeal sections of this 
bill. Despite the controversy in the 
Senate over these provisions, there is 
no doubt in my mind that we have the 
votes to pass it here in the Senate. 

I think we have the votes to pass 
most of the bill the chairman and I 
fashioned in the Senate. What was done 
in the House of Representatives is sim- 
ply unacceptable, and we are facing the 
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reality that even if we passed our pro- 
visions in this area, that in going to a 
conference with the House there is cer- 
tainly no way that we can expect them 
to just yield to our provisions. And cer- 
tainly it is unacceptable to us and the 
administration to yield to what they 
did in their bill. 

So, we are simply recognizing re- 
ality, not what we would like to do but 
recognizing reality of the situation. So, 
although I am a cosponsor of this 
amendment with the chairman, I just 
wanted to let the Senate know how dis- 
appointed I am that it is necessary to 
do that, and that once again the Con- 
gress of the United States will fail to 
exercise good public policy judgment 
and try to help some of the basic struc- 
tural problems that have caused many 
of the losses that we are experiencing 
in both banks and S&L’s. 

The real unfortunate side of that is 
that in the future the chairman and 
others will be back dealing with addi- 
tional bailouts. I do not think you have 
to be too bright to figure out that we 
not only cannot guarantee that the 
amounts we are talking about for the 
bank insurance fund and for the RTC 
are enough, but as I have watched 
these estimates over the years from ev- 
erybody, from two different adminis- 
trations, from the GAO, from the CBO, 
from outside experts, from the various 
regulatory agencies, there is not one 
single instance in the last 5 years when 
any of them have been right. And, un- 
fortunately, in varying degrees all of 
the estimators, no matter how expert 
they are, and even the worst critics of 
Congress and our actions, were low in 
their estimates. 

So let us be realistic about it. We are 
going to have to come up with more 
money in the future than we are talk- 
ing about, whether we like it or not. I 
think that is guaranteed. And the best 
way we could help minimize those 
losses is by passing comprehensive 
banking legislation. 

So what we are doing today and what 
we will probably finally end up with is 
a much narrower bill than we started 
out with. We will guarantee that the 
losses to the banking insurance fund 
and to the thrift industry will go up. 
And I guess then we will go on looking 
for scapegoats. We will try to blame 
regulators, whoever we can, bad S&L 
operators, dishonest bankers. And it 
does not mean there is not some of 
that blame that is deserved. But I 
think fundamentally we are paying a 
price for a Congress that for a decade 
and a half has been unwilling to offer 
and to make changes in the basic 
structural system under which our 
banks, securities and insurance firms, 
and S&L’s operate. 

I will not be here. As everyone knows 
I am not running for reelection. Maybe 
one of the reasons, beyond the primary 
reason of wishing to spend more time 
with my family, is the fact that I see 
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that Congress is unwilling or incapable 
of acting on a number of public policy 
issues. We just do not seem to be able 
to make the tough decisions. 

I used to be optimistic all the time 
but Iam not anymore. When you work 
on the same subject for 17 years and in 
this 17th year once again you have to 
admit failure, that Congress will not 
act—and I am not standing here saying 
that the comprehensive banking bill 
should be designed in my image or that 
I have all the answers, that this should 
be passed just as I think it should be. 

Certainly there is a great deal of 
room for differences of opinion on how 
comprehensive banking legislation 
should be performed. I recognize that. 
But just to ignore it, and once again 
give up and say we cannot exercise 
those judgments, make the tough deci- 
sions, and fashion a comprehensive 
banking bill, I really do not under- 
stand. But it is a sad commentary on 
the Congress of the United States when 
we have tens and tens of billions of dol- 
lars the taxpayers are going to have to 
pay because we have been unable to ad- 
dress this issue for 17 years. 

I hope that in the future, when I am 
a private citizen again, that I can pick 
up the newspaper and read that the 
chairman and Congress have finally 
come to their senses and have passed 
some good legislation that will help re- 
solve the fundamental problems that 
have created these great losses for the 
taxpayers. 

Mr. RIEGLE. Mr. President, let me 
just add an additional word. We have 
labored hard and long on this title of 
the bill. There are 11 titles in this bill. 
With this amendment we have sent to 
the desk we are going to strike 1 of the 
11 titles. So this is a very broad and 
comprehensive bill. But this section, I 
want to say before we act on it, was 
worked out with great care, and the 
Senator from Utah and I spent an enor- 
mous amount of time, as did the com- 
mittee, on this issue. We had hearings 
at length. We had expert opinions. We 
had debate. We had discussions. We had 
an active give and take during the 
markup process in the committee. 

There was an amendment offered in 
the committee that, as I said, was ar- 
gued back and forth that was settled 
by a margin of one vote on that issue. 
But I want the RECORD to show that in 
this Senator’s view the provision that 
is in the bill is a solid provision. I 
think a provision is needed because, by 
regulation and by regulatory decision 
if you will, and by rulings of the court, 
we have had now this activity occuring 
that in effect breached the longstand- 
ing Glass-Steagall laws. 

I think it is more important that we 
codify and put a regulatory structure 
around that that is solid and sound and 
that is clearcut than to just leave it as 
it is. So, I want to just finish my part 
of this discussion by saying that I 
think this provision in the bill is care- 
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fully written, it is sound, and perhaps 
even more importantly, that if you 
take that provision in conjunction 
with all of the other strengthening as- 
pects of this bill in the area of exam- 
ination practices, early intervention, 
capital standards, limitation on other 
kinds of risky investment activities, 
risk-based deposit insurance, you have 
to think of each of these sections in 
and of themselves but then you must 
step back and think about each of 
them in combination with the rest. 
And in this area, this section stands 
the test of being a sound and freestand- 
ing basis, but also sound in combina- 
tion with all the other elements which 
tighten up and strengthen the banking 
system as the bill came out of the Sen- 
ate Banking Committee. 

So, it is with considerable reluctance 
that I see this section coming out, in 
light of developments that Senator 
GARN has mentioned, with the view 
that has prevailed on the House side 
and now the view in the administration 
that they would prefer that this sec- 
tion not be in the bill at this point. So 
we will be back to visit this issue an- 
other time and it may be after the Sen- 
ator from Utah has finished his service 
here. He will be here another year and 
it may well be sometime in the next 12 
months this issue will come back 
around. No one can say one way or the 
other at this point. 

But I can say this, that there will 
come a time when this section is going 
to have to be taken up and acted upon, 
because this problem has not been 
dealt with sufficiently by simply leav- 
ing it to the regulatory process with- 
out specific legislative guidance and 
structure from the Congress. We ought 
to write the law in this area, and soon- 
er or later we will. 

In any event, the amendment is there 
and I ask that we act upon the amend- 
ment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 1340) was agreed 


to. 

Mr. RIEGLE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIEGLE. Mr. President, we are 
just finishing the language on the in- 
surance section. We will be offering 
that within a matter of a few moments. 
Iam going to suggest the absence of a 
quorum and then we will shortly re- 
move the quorum call and move to the 
insurance issue. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
ROBB). The absence of a quorum has 
been suggested. The clerk will call the 
roll. 
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The legislative clerk proceeded to 
call the roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Michigan [Mr. RIEGLE]. 

Mr. RIEGLE. Mr. President, we are 
prepared now to go forward with the 
compromise language on the insurance 
provision of the banking bill, and I 
want to just describe for a minute, the 
key features of the insurance com- 
promise that has been worked out with 
Senator GARN, the administration, 
other interested Senators, and myself. 

Generally, the compromise does not 
fundamentally alter the insurance pro- 
visions adopted by the Banking Com- 
mittee in the bill before the Senate, 
but it does alleviate some of the harsh 
consequences that those provisions 
would have had for some banks. 

First of all, in terms of the issue of 
closing the town-of-5,000 loophole, as it 
is called, the following would apply. 
Current law permits a national bank 
with a branch in a town of less than 
5,000 people to use that branch to sell 
insurance nationwide. This loophole 
has been a source of very considerable 
controversy over the years. 

The bill reported by the committee 
would have closed this loophole by al- 
lowing such branches to sell insurance 
only in rural areas of the States in 
which they are located. It does not 
grandfather banks that currently sell 
insurance on a broader scale. 

Under the compromise that I will be 
sending forward, all national banks and 
branches that currently sell insurance 
under the town-of-5,000 authority will 
have a limited grandfather. They will 
be able to sell insurance in the county 
in which they are located and in adja- 
cent counties, provided they do not sell 
in incorporated towns with populations 
of more than 30,000 people. 

National banks and branches that are 
not grandfathered will be able to sell 
insurance only in rural areas within 7% 
miles of the area in which they are lo- 
cated, but within such areas they may 
sell in incorporate towns of popu- 
lations up to 12,500. Under the bill as 
reported, they would not have been 
able to sell in anyplace with a popu- 
lation of more than 5,000. 

Obviously, this structured com- 
promise is based on an exchange back 
and forth between parties on either 
side of this issue, and so it is construc- 
tive to try to reach a balance that 
seems reasonable. 

With respect to limiting incremental 
powers authority, the current law per- 
mits national banks to engage in cer- 
tain insurance activities under the in- 
cremental powers clause of the Na- 
tional Bank Act. In recent years, the 
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OCC has issued several rulings that 
have construed the incremental powers 
clause broadly to encompass several 
traditional insurance products, such as 
variable and fixed-rate annuities. Some 
of these rulings are currently being 
challenged in court. 

The bill reported by the committee 
would have effectively eliminated the 
incremental powers authority. It per- 
mits national banks to sell insurance 
only as authorized by State law for 
State-chartered banks in the State 
where the national bank is located. 
The bill did not grandfather any insur- 
ance activities that are currently being 
conducted under the incremental pow- 
ers authority. 

The compromise that we will be send- 
ing forward allows national banks to 
engage in any insurance activity that 
was being conducted under the incre- 
mental powers authority by a national 
bank as of the date May 1, 1991, regard- 
less of whether State law makes the 
activity permissible for State-char- 
tered banks. The compromise does not 
affect pending litigation that will de- 
cide whether certain activities that 
were being conducted under the incre- 
mental powers clause as of that date do 
or do not constitute insurance activi- 
ties. 

The bill reported by the committee 
also tightly limited the ability of 
banks to use confidential customer in- 
formation acquired in the course of 
their banking activities for the pur- 
poses of selling insurance. The com- 
promise essentially retains these lim- 
its but with modifications that will 
make compliance with them less bur- 
densome for the banks. 

AMENDMENT NO. 1341 
(Purpose: To modify the insurance 
provisions) 

Mr. RIEGLE. I now send the amend- 
ment to the desk, and yield to my col- 
league from Utah. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Michigan [Mr. RIEGLE], 
for himself and Mr. GARN, proposes an 
amendment numbered 1341. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Beginning with page 669, line 17, strike all 
through page 676, line 17, and insert the fol- 
lowing: 

SEC. 771. INSURANCE ACTIVITIES OF NATIONAL 
BANKS. 


(a) REPEAL OF OBSOLETE PROVISION.—Chap- 
ter 461 of the Act of September 7, 1916 (39 
Stat. 753; 12 U.S.C. 92 note), as amended, is 
further amended by striking That in addi- 
tion to the powers vested by law in national 
banking associations” and all that follows 
through “filing his application for insur- 
ance.”. 

(b) NEW PROVISION FOR INSURANCE ACTIVI- 
TIES OF NATIONAL BANKS.—The Revised Stat- 
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utes are amended by adding the following 

new section after section 5136 (12 U.S.C. 24): 

“SEC. 5136B. INSURANCE ACTIVITIES OF NA- 
TIONAL BANKS. 

(a) IN GENERAL.—A national bank may 
not provide insurance as principal, agent, or 
broker except pursuant to this section or 
section 5136 of the Revised Statutes. 

(b) AUTHORITY FOR NATIONAL BANKS TO 
ENGAGE IN INSURANCE ACTIVITIES PERMITTED 
FOR STATE BANKS.— 

“(1) IN GENERAL.—A national bank or any 
of its branches may provide insurance as 
principal, agent, or broker in the same man- 
ner and to the same extent that a bank char- 
tered in the State in which the national 
bank or branch is located is permitted to 
provide insurance as principal, agent, or 
broker. 

“(2) BANK CHARTERED IN THE STATE DE- 
FINED.—For purposes of paragraph (1), the 
term ‘bank chartered in the State’ does not 
include any organization that is excluded 
from the definition of ‘bank’ in section 
Ach“) of the Bank Holding Company Act (12 
U.S.C. 1841(c)(2)). 

‘(c) AUTHORITY FOR NATIONAL BANKS TO 
ENGAGE IN INSURANCE AGENCY ACTIVITIES IN 
SMALL TowNS.— 

(1) IN GENERAL.—A national bank may 
provide insurance as agent or broker in any 
small town in which the bank or any of its 
branches is located. 

(2) LIMITATIONS ON PERMISSIBLE CUS- 
TOMERS.—Insurance provided pursuant to 
paragraph (1) in a small town in which a na- 
tional bank or branch is located may only be 
provided to— 

(A) an individual who is a resident of or 
employed in the small town; 

B) an individual to whom the bank or 
branch has provided insurance as agent or 
broker, without interruption, since such in- 
dividual ceased to be a resident of, or ceased 
to be employed in, the small town; 

(O) a person who is engaged in business in 
the small town and has a business office in 
such town, so long as such insurance is pro- 
vided either with respect to— 

J) an employee (including an owner-em- 
ployee) who resides in or is principally em- 
ployed in the small town, or 

(11) services or products provided in or 
from the small town; or 

D) any other person, if the insurance is 
issued with respect to— 

J) real property located in the small 
town; or 

(1) personal property that is principally 
located or used in the small town. 

“(3) GUARANTEES PROHIBITED.—No national 
bank that provides insurance pursuant to 
paragraph (1) may— 

“(A) assume or guarantee the payment of 
any premium on any insurance policy issued 
through the agency of the bank by the insur- 
ance company for which the bank is acting 
as agent; or 

B) guarantee the truth of any statement 
made by an insurance customer in filing 
such customer's application for insurance. 

(4) COMPLIANCE WITH STATE LAW.—A na- 
tional bank or branch providing insurance 
pursuant to this subsection shall comply 
with the laws governing the provision of in- 
surance of the State in which the bank or 
branch is located, unless such State law is 
preempted by Federal law. 

(5) SMALL TOWN DEFINED.—For purposes of 
this subsection (c), the term ‘small town’ 
means— 

“(A) any place with a population not ex- 
ceeding 5,000 (as shown by the preceding de- 
cennial census); and 
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B) any contiguous rural area, including 
rural communities, within 7.5 miles of the 
borders of a place described in subparagraph 
(A), except to the extent such contiguous 
rural area includes any part of an incor- 
porated city or town that has a population 
exceeding 12,500 (as shown by the preceding 
decennial census). 

(d) AUTHORITY OF NATIONAL BANKS TO 
CONTINUE CERTAIN AGENCY ACTIVITIES.— 

i) IN GENERAL.—A national bank or 
branch providing insurance pursuant to the 
provision repealed in section 77l(a) of the 
Comprehensive Deposit Insurance Reform 
and Taxpayer Protection Act of 1991 may 
continue to provide insurance as agent or 
broker from any place in which the national 
bank or branch was located on May 1, 1991, 
if— 

„A) the national bank or branch was actu- 
ally providing insurance from that place as 
of May 1, 1991; 

„B) the insurance insures against the 
same types of risks as, or is otherwise func- 
tionally equivalent to, insurance that the 
national bank or branch was actually provid- 
ing as of May 1, 1991; and 

C) the insurance is provided only in the 
contiguous region to the place in which the 
national bank or branch is located, except 
that such insurance may not be provided in 
any county in which the national bank or 
branch was not actually providing insurance 
as of May 1, 1991. 

‘(2) LIMITATIONS ON PERMISSIBLE CUS- 
TOMERS.—Insurance provided in a contiguous 
region of a national bank or branch pursuant 
to paragraph (1) may only be provided to— 

„) an individual who is a resident of or 
employed in the contiguous region; 

„B) an individual to whom the bank or 
branch has provided insurance as agent or 
broker, without interruption, since such in- 
dividual ceased to be a resident of, or ceased 
to be employed in, the contiguous region; 

(O) a person who is engaged in business in 
the contiguous region and has a business of- 
fice in such contiguous region, so long as 
such insurance is provided either with re- 
spect to— 

(i) an employee (including an owner-em- 
ployee) who resides in or is principally em- 
ployed in the contiguous region, or 

“di) services or products provided in or 
from the contiguous region; or 

D) any other person, if the insurance is 
issued with respect to— 

“(i) real property located in the contiguous 
region; or 

“(ii) personal property that is principally 
located or used in the contiguous region. 

(3) CONTIGUOUS REGION DEFINED.—For pur- 
poses of this subsection, the term ‘contig- 
uous region’ means the county in which the 
national bank or branch is located and any 
county bordering on the county in which the 
national bank or branch is located, except 
for— 

A) any incorporated city or town with a 
population exceeding 30,000 (as shown by the 
preceding decennial census); or 

(B) any metropolitan area, as determined 
by the Office of Management and Budget. 

“(4) COMPLIANCE WITH STATE LAW.—A na- 
tional bank or branch providing insurance 
pursuant to this subsection shall comply 
with the laws governing the provision of in- 
surance of the State in which the bank or 
branch is located, unless such State law is 
preempted by Federal law. 

“(e) STATE DEFINED.—For purposes of this 
section, the term ‘State’ has the same mean- 
ing as in section 3 of the Federal Deposit In- 
surance Act.“ 
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(c) NATIONAL BANK INSURANCE ACTIVITIES 
THAT ARE INCIDENTAL TO BANKING ACTIVI- 
TIES.—The paragraph designated the Sev- 
enth” of section 5136 of the Revised Statutes 
(12 U.S.C. 24 (Seventh)), as redesignated by 
this section, is amended by adding at the end 
the following: “A national banking associa- 
tion may engage in activities pursuant to 
this paragraph that constitute providing in- 
surance as principal, agent, or broker, but 
only if such activities were lawfully engaged 
in by one or more national banks before May 
1, 1991. For the purposes of the previous sen- 
tence, activities were not lawfully engaged 
in before May 1, 1991, to the extent that they 
are finally adjudged as unlawful under laws 
in effect on May 1, 1991. A national banking 
association providing insurance pursuant to 
this paragraph shall comply with the laws 

the provision of insurance of the 
State in which such banking association is 
located, unless such State law is preempted 
by Federal law.”. 
SEC. 722. INTERSTATE INSURANCE AGENCY AC- 
TIVITIES BANKING 


OF BANK HOLDING COMPANIES. 

The Bank Holding Company Act of 1956 (12 
U.S.C. 1841 et seq.) is amended by adding at 
the end the following new section: 

“SEC. 13. INTERSTATE INSURANCE AGENCY AC- 
TIVITIES OF BANKING SUBSIDI- 


(a) IN GENERAL.—No bank holding com- 
pany may permit any subsidiary bank, or 
any subsidiary of that bank, to provide in- 
surance as agent or broker beyond the bor- 
ders of the State in which the subsidiary 
bank is principally located, unless— 

“(1) the statutes of the host State ex- 
pressly authorize a bank principally located 
in another State to provide insurance in 
such host State, by language to that effect 
and not merely by implication; 

2) the insurance is provided through a 
branch of the subsidiary bank, so long as the 
branch— 

A) is located in the State in which the 
insurance is provided; 

B) is otherwise authorized by State or 
Federal law to provide such insurance; and 

„(C) is engaged primarily in banking ac- 
tivities, not insurance activities; 

(3) the insurance is provided pursuant to 
subsection (d) of section 5136B of the Revised 
Statutes, except that such insurance may 
not be provided— 

“(A) in any place in the host State that is 
more than 7.5 miles from the place in which 
the national bank or branch is located; or 

B) any incorporated cities or towns with 
a population exceeding 12,500 (as shown by 
the preceding decennial census); 

4) the insurance 

“(A) insures against the same types of 
risks as, or is otherwise functionally equiva- 
lent to, insurance that the subsidiary bank 
or any subsidiary of that bank was providing 
as of May 1, 1991, beyond the borders of the 
State in which the subsidiary bank is prin- 
cipally located, and 

B) is not provided pursuant to a statute 
enacted by a State after May 1, 1990; 

65) the insurance is limited to assuring re- 
payment of the outstanding balance due on a 
specific extension of credit by the bank hold- 
ing company and any subsidiary (including 
the subsidiary bank) in the event of the 
death, disability, or involuntary unemploy- 
ment of the debtor; or 

(6) the insurance is placed on real or per- 
sonal property if a customer has failed to 
provide reasonable evidence of required in- 
surance in accordance with the terms of a 
loan or credit document. 


32170 


“(b) DEFINITIONS.— 

“(1) PLACE IN WHICH INSURANCE IS PRO- 
VIDED.—For purposes of this section, the 
place in which insurance is provided includes 
the place in which an individual who pur- 
chases such insurance is domiciled. 

(2) PRINCIPALLY LOCATED DEFINED.—For 
purposes of this section, the State in which 
a bank is principally located is— 

„) the State in which the bank is char- 
tered; or 

„B) if the bank is a national bank, the 
State in which the bank has its main office. 

63) HOST STATE DEFINED.—For purposes of 
this section, the term ‘host State’ means a 
State in which a bank provides insurance 
other than the State in which the bank is 
principally located.“ 

(e) Nothing in this section shall be 
deemed to affect the ability of a bank hold- 
ing company to engage directly or indi- 
rectly, in insurance activities that are per- 
missible under section 4(c)(8). 

SEC. 773. SAFEGUARDS FOR SALE OF INSURANCE. 

The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by inserting 
the following new section at the appropriate 
place: 

“SEC. . SAFEGUARDS FOR SALE OF INSURANCE 
BY INSURED INSTITUTIONS. 

(a) PROMINENT DISCLOSURE THAT INSUR- 
ANCE PRODUCTS ARE NOT FEDERALLY IN- 
SURED.—Pursuant to regulations issued by 
the Corporation, an insured depository insti- 
tution shall prominently disclose in writing 
to each of its customers that insurance prod- 
ucts sold, offered, or recommended by the in- 
sured depository institution are not deposits 
and are not insured by the Corporation, and, 
to the extent applicable, are neither guaran- 
teed by nor otherwise an obligation of an in- 
sured depository institution. 

b) NO FAVORING OF CAPTIVE AGENTS.—No 
insured depository institution may, directly 
or indirectly— 

(J) require as a condition of providing any 
product or service to any customer, or any 
renewal of any contract for providing such 
product or service, that the customer ac- 
quire, finance, or negotiate any policy or 
contract of insurance through a particular 
insurer, agent, or broker; 

2) in connection with a loan or extension 
or credit that requires a borrower to obtain 
insurance, reject an insurance policy solely 
because such policy has been issued or under- 
written by any person who is not an affiliate 
of such institution; or 

3) impose any discriminatory require- 
ment on any insurance agent who is not af- 
filiated with the insured depository institu- 
tion that is not imposed on any insurance 
agent that is affiliated with such institution. 

“(c) NO SOLICITATION OF CERTAIN INSUR- 
ANCE BEFORE PROVIDING LOAN COMMIT- 
MENTS.— 

“(1) IN GENERAL.—No insured depository in- 
stitution may, directly or indirectly, solicit 
the purchase of any insurance required under 
the terms of any proposed loan or extension 
of credit from such insured depository insti- 
tution to a customer before the customer has 
received a written commitment with respect 
to such loan or extension of credit. 

(2) EXCEPTION FOR INSURANCE REQUIRED 
FOR CREDIT AGREEMENT.—Nothing in this sec- 
tion shall prevent an insured depository in- 
stitution from placing insurance on real or 
personal property if a customer has failed to 
provide reasonable evidence of required in- 
surance in accordance with the terms of a 
loan or credit document. 

“(d) RESTRICTIONS ON USE OF NONPUBLIC 
CUSTOMER INFORMATION.— 
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“(1) IN GENERAL.—No insured depository in- 
stitution may use, directly or indirectly, any 
nonpublic customer information for the pur- 
pose of providing insurance, except with the 
prior written consent of the customer. 

02) EXCEPTION FOR CREDIT-RELATED INSUR- 
ANCE.—For purposes of paragraph (1), the 
term ‘insurance’ does not include insur- 
ance— 

(A) provided to assure the repayment of 
the outstanding balance due on an extension 
of credit in the event of the death, disability, 
or involuntary unemployment of the debtor; 

B) provided on real or personal property 
obtained by or on behalf of an insured depos- 
itory institution in the event a debtor has 
failed to provide reasonable evidence of re- 
quired insurance in accordance with an ex- 
tension of credit; or 

(C) provided to assure the repayment of 
outstanding balances due in connection with 
an extension of credit in the event of the loss 
or damage to property used as collateral on 
such extension of credit. 

(3) RECORDS OF CUSTOMER CONSENT.—Any 
insured depository institution that obtains 
the consent of any customer to disclose 
nonpublic customer information shall main- 
tain appropriate records or other evidence of 
such consent. 

(4) DEFINITIONS,— 

(A) CUSTOMER DEFINED.—For purposes of 
this section, the term ‘customer’ means any 
person who, after January 1, 1992, establishes 
a credit relationship with an insured deposi- 
tory institution. 

B) NONPUBLIC CUSTOMER INFORMATION DE- 
FINED.—For purposes of this section, the 
term ‘nonpublic customer information’ 
means information obtained from an individ- 
ual by an insured depository institution in 
connection with a loan or extension of cred- 
it, but does not include— 

“(i) customers’ names and addresses (un- 
less a customer has specified otherwise); 

(i) information that could be obtained 
from unaffiliated credit bureaus or similar 
companies in the ordinary course of busi- 
ness; or 

() information that is customarily pro- 
vided to unaffiliated credit bureaus or simi- 
lar companies in the ordinary course of busi- 
ness by insured depository institutions that 
do not provide insurance. 

5) ADDITIONAL RESTRICTIONS.—The Cor- 
poration may, by regulation or order, pre- 
scribe such additional restrictions and re- 
quirements as may be necessary or appro- 
priate to avoid any significant risk to in- 
sured depository institutions, protect cus- 
tomers, and avoid conflicts of interest or 
other abuses.’’. 

SEC. 774. INSURANCE UNDERWRITING IN BANK 
RESTRICTED. 

(a) IN GENERAL.—Section 24 of the Federal 
Deposit Insurance Act (as added by section 
211(a) of the Act) is amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection: 

““(f) INSURANCE UNDERWRITING.— 

(1) IN GENERAL.—No insured State bank or 
any of its subsidiaries may provide insurance 
as principal except to the extent that a na- 
tional bank could lawfully provide insurance 
as principal as of May 1, 1991. 

“(2) CONTINUATION OF EXISTING ACTIVI- 
TIES.—Notwithstanding paragraph (1), an in- 
sured State bank or any of its subsidiaries 
that was lawfully providing insurance as 
principal in a State on July 15, 1991, may 
continue to provide, as principal, insurance 
of the same type to residents of the State 
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(including companies or partnerships incor- 
porated in, organized under the laws of, li- 
censed to do business in, or having an office 
in the State, but only on behalf of their em- 
ployees resident in or property located in the 
State), individuals employed in the State, 
and any other person to whom the bank or 
subsidiary has provided insurance as prin- 
cipal, without interruption, since such per- 
son resided in or was employed in such 
State. 

(3) EXCEPTION FOR CERTAIN FEDERALLY RE- 
INSURED CROP INSURANCE.—Notwithstanding 
paragraph (1), an insured State bank or any 
of its subsidiaries that provided insurance on 
or before September 30, 1991, that was rein- 
sured in whole or in part by the Federal Crop 
Insurance Corporation may continue to pro- 
vide such insurance.“ 

(b) EFFECTIVE DATE; TRANSITION RULE.— 

(1) EFFECTIVE DATE.—The amendment 
made by this section shall take effect 90 days 
after the date of enactment of this Act. 

(2) TRANSITION RULE.—An insured State 
bank or subsidiary of an insured State bank 
that, as of the date of enactment of this Act, 
was lawfully engaged in any activity prohib- 
ited by this section may continue to engage 
in that activity during the period ending one 
year after that date of enactment. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Utah [Mr. GARNI. 

Mr. GARN. Mr. President, I join 
Chairman RIEGLE in offering this 
amendment to modify the insurance 
provisions in the bill reported by the 
Banking Committee. 

I would note that no one has been 
more critical of the independent insur- 
ance agents in this debate than I, both 
privately and publicly, as evidenced in 
the Washington Post and other news 
media this week. And so, while I join 
with the chairman, I must say that I 
am not pleased with the compromise or 
the original legislation. 

But the comprehensive legislation 
sent to the Congress by President Bush 
would have authorized the affiliations 
between commercial banks and insur- 
ance companies. 

The administration’s proposal was 
clearly proconsumer in that it would 
have driven down the cost of financial 
services through enhanced competi- 
tion. 

Unfortunately, the committee suc- 
cumbed to special-interest pressures to 
protect insurance agents, in particular, 
from the rigors of competition. 

While this managers’ amendment 
will not make the legislation as 
proconsumer and procompetitive as the 
administration’s original proposal, this 
compromise is an improvement over 
the language reported by the Banking 
Committee. 

Most importantly, this amendment 
will give national banks parity with 
State banks. This will maintain the 
preeminence of State law in the insur- 
ance area. 

The American Bankers Association 
has stated that this is a substantial 
improvement over the language re- 
ported by the Banking Committee. 

The insurance agents have stated 
that this managers’ amendment is an 
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acceptable compromise and they will 
support it through conference. 

At this point in the legislative proc- 
ess, with the limited time remaining, I 
have concluded that this is the best we 
can do. 

So let us suggest that this is not 
liked by the insurance agents, not 
liked by me, not liked by the adminis- 
tration, but under the circumstances of 
what was originally in the bill, I think 
it is a good compromise, when the ABA 
said it is an improvement, I say it is an 
improvement, and the insurance agents 
are willing to go along. 

So I hope that it will be adopted, con- 
sidering that it is better than the ex- 
isting situation and a good compromise 
under the circumstances. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. GARN. Mr. President, if I could 
just see if he is on his way, the Senator 
from Delaware wished to speak on this 
amendment. I have called to have him 
come over. If we could only hold long 
enough to check and see if he is in fact 
on his way over. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been suggested. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

—— 


UNANIMOUS-CONSENT REQUEST 


Mr. MITCHELL. Mr. President, while 
we are waiting, I ask unanimous con- 
sent that the majority leader, after 
consultation with the Republican lead- 
er, may at any time upon receipt from 
the House, turn to the consideration of 
H.R. 3575, the unemployment com- 
pensation bill, and that it be consid- 
ered under the following limitations: 
That there be 60 minutes for debate on 
the bill, with the time equally divided 
and controlled between the majority 
leader and the Republican leader, or 
their designees; that no amendments or 
motions be in order; and that when the 
time is used or yielded back, the Sen- 
ate, without intervening action or de- 
bate, proceed to third reading and vote 
on final passage of the bill; that upon 
passage of H.R. 3575, the Senate com- 
panion measure, S. 1945, be indefinitely 
postponed. 

I further ask unanimous consent that 
this agreement may be vitiated by ei- 
ther leader, if the House amends the 
bill with anything other than a sub- 
stitute as provided for in the House 
rule, as adopted by the House on No- 
vember 13. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest propounded by the majority lead- 
er? 
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Mr. FORD. Mr. President, reserving 
the right to object, I understand that 
my position probably will be to no 
avail, but I cannot let the opportunity 
pass. This new formula that has been 
put out hurts five States and five 
States badly. Kentucky happens to be 
one of them; we are dropped from 13 
weeks down to 6 weeks. We have 15 
States that are unchanged. We have 19 
States that only lose a week. We have 
States that go from 7 to 13 weeks. Two 
go from 7 to 20. 

I cannot understand, when you talk 
about Alabama, Arkansas, Kentucky, 
Louisiana, and Nevada, that those are 
the only States that have not had im- 
provements but lost 7 weeks compared 
to other States that make quite an im- 
provement in their position, or only 
lose 1 week. I feel like just objecting, 
and I do not want to do that, because I 
have respect for those who have tried 
to put this together. But I do not recall 
any of this side being in on these nego- 
tiations. It is kind of a “take it or 
leave it, we are going home for Christ- 
mas” sort of attitude. 

There is a proviso in there, and I 
hope the House will amend the bill that 
came out of the Rules Committee, so 
we will have an opportunity to vitiate 
this unanimous-consent agreement. 

Iam here to represent Kentucky, and 
I have some people that are in just as 
bad a shape, if not worse, than a lot of 
people in States that went from 7 to 13 
weeks. And two went from 7 to 20 
weeks. I do not understand how you 
can develop a formula that just picks 
out a small group and puts it to them. 

I am going to have to object to this 
unanimous-consent agreement, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. Objec- 
tion is heard. The absence of a quorum 
has been suggested. 

The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


The Senate continued with the con- 
sideration of the bill. 

Mr. DIXON. Mr. President, may I say 
to the distinguished managers, I under- 
stand they are waiting for someone to 
come over here on this particular issue. 
May I make a short statement on the 
bill while we are doing this? 

Mr. RIEGLE. By all means. Please 
do. 

Mr. DIXON. I thank my friend, the 
distinguished chairman of the commit- 
tee. 

Mr. President, I voted to report S. 543 
from the Banking Committee favorably 
to the Senate floor. While I disagree 
with some of its provisions, I honestly 
thought it was generally a good bill. 
One major feature of the bill that I 
thought was particularly important 
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and badly needed was title VII reforms 
of the Glass-Steagall Act. 

At the turn of the century, banking 
dominated America’s economy and our 
corporations. Now the situation is re- 
versed. The banking industry’s share of 
the financial services market in this 
country has dropped from 40 percent to 
29 percent in the last 16 years. Mr. 
President, the best corporations now 
get much of their money from the secu- 
rities markets instead of from the 
banks. Our banks are now losing busi- 
ness to foreign banks both abroad and 
right here at home. Foreign banks now 
have 14 percent of the U.S. market, and 
they have over 25 percent of the big 
California market—foreign banks— 
while the share of overseas markets 
controlled by our banks continues to 
steadily decline. 

They also face toughening competi- 
tion from a variety of other competi- 
tors. For example, General Motors Ac- 
ceptance Corporation is now the larg- 
est originator of auto loans, many 
American farmers get their mortgages 
from insurance companies, and AT&T, 
Sears, and American Express all issue 
credit cards. 

Technology, communications, and 
our economy in general have all 
changed in fundamental ways since the 
time that most of the structure of our 
banking laws was enacted. And the re- 
sult is that our financial system has 
changed, and our banks have been un- 
able, because of regulatory constraints, 
to respond effectively to those changes. 

The result of that is a banking sys- 
tem that is steadily more risky and 
steadily less profitable, one that is in- 
creasingly becoming the financial serv- 
ices provider of very last resort. People 
now talk seriously about taking their 
money out of federally insured bank 
CD’s or checking or savings accounts, 
believe it or not, and putting the 
money in the money market mutual 
funds—so it will be safer. 

Let me repeat that for my colleagues 
because I can hardly believe it myself. 
Some constituents of mine actually 
talk about taking their money out of 
institutions covered by the deposit in- 
surance system, putting it into unin- 
sured mutual funds because they are 
now less confident about their ability 
to get their money when they need it 
in the bank. That seems to me a dev- 
astating indictment of our regulatory 
system. It makes it clear that bank 
regulation is out of date and that it 
prevents banks from competing effec- 
tively. 

The title VII Glass-Steagall reforms 
were the centerpiece of the Banking 
Committee’s efforts to bring banking 
law more in line with economic reality. 
I am well aware, Mr. President, that 
the Glass-Steagall reform provisions of 
S. 543 have generated considerable con- 
troversy. However, it is worth remem- 
bering that these provisions were in 
the main based on the Proxmire Finan- 
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cial Modernization Act that was re- 
ported by the Senate Banking Commit- 
tee in 1988 by an overwhelming vote of 
18 to 2 and which passed the Senate 
that year, right here in the Senate, by 
8 even more overwhelming margin of 

to 2. 

Mr. RIEGLE. Will the Senator yield 
at that point just for a brief observa- 
tion? 

Mr. DIXON. Yes. 

Mr. RIEGLE. I want to commend the 
Senator from Illinois for his leadership 
in this area on this bill because it has 
not only been this time around in this 
section and in other sections but going 
back to the compromise during the 
Proxmire bill that the Senator from Il- 
linois was instrumental in producing 
that compromise at the time. It was a 
good provision. It carried overwhelm- 
ingly here in the Senate. 

I think the provision in this bill, as I 
said just prior to the Senator’s coming 
to the floor, is a solid, sound provision. 
My preference was to keep it in the 
bill. The situation did not allow for 
that to happen. But in any event, I 
want to commend the Senator for his 
leadership on this issue because it is 
not just recent leadership; it extends 
back over a period of years. 

Mr. DIXON. I thank the distin- 
guished manager and the distinguished 
chairman of the committee. Nothing I 
say here has anything to do with either 
my affection for him or for the ranking 
member, men that I think tried very 
earnestly to get a better bill. 

But I want to conclude my remarks 
so that my position is understood on 
this. The Glass-Steagall Act, passed 
during the Great Depression, was de- 
signed to keep banks out of the securi- 
ties business. It was based on the as- 
sumption that bank securities activi- 
ties contributed to the stock market 
crash and to the collapse of the bank- 
ing system. 

That assumption, however, does not 
hold up under the analysis with the ex- 
ception of the activities of the Bank of 
the United States where out and out 
fraud was involved. There is no record, 
none, of unique bank abuses of the se- 
curities powers they enjoyed during 
the twenties. While there were large 
numbers of bank failures in the 
twenties and thirties, the vast major- 
ity of these failures were small, rural, 
undercapitalized banks, and the fail- 
ures had nothing to do with bank secu- 
rity activities. 

Glass-Steagall suffers from a disease 
much more debilitating than faulty as- 
sumptions. The simple truth is that it 
no longer works. Banks are engaging in 
a growing variety of securities activi- 
ties. Banks or their affiliates can and 
do underwrite and deal in commercial 
paper, mortgage bonds, industrial 
bonds, municipal revenue bonds, and 
even corporate equities. They can pro- 
vide some mutual fund services, and 
they can offer their customers discount 
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brokerage services. They are handi- 
capped in their ability to perform 
many of these activities in our coun- 
try, but these handicaps are breaking 
down. The bottom line is that banking 
organizations are already growing par- 
ticipants in the securities markets. 

Savings and loans have also been in 
the securities business for a long time. 
Thrifts have been able to affiliate with 
securities firms since 1982. It was only 
in 1987 that any firewalls between sav- 
ings institutions and their securities 
affiliates were enacted. A number of se- 
curities affiliates were enacted. A num- 
ber of securities firms are now affili- 
ated with savings and loans, and, in 
spite of the collapse of a major part of 
the industry, the thrift industry, there 
is no evidence at all that securities ac- 
tivities conducted by affiliates contrib- 
uted in any way to the savings and 
loan crisis. That was demonstrated in 
the 1989 bill when neither the adminis- 
tration nor any Member of the Con- 
gress moved to end the abilities of 
thrifts to affiliate with securities 
firms. 

Since both banks and thrifts have 
been conducting securities activities 
through affiliates for some time now, 
the Glass-Steagall barrier is therefore 
already in tatters, and there is no rea- 
sonable chance that it can be reestab- 
lished. Given that situation, it is time 
to recognize that the past is gone and 
to bring the law into conformity with 
economic reality. 

It was technological changes and 
changes in the markets—economic re- 
ality—that created the pressure for 
banks to get back into the securities 
business, and it is time for the law to 
catch up with those changes. 

Title VII, as reported, gave well-cap- 
italized banking organizations, and 
only well-capitalized banking organiza- 
tions, the opportunity to participate in 
the securities business, and gives quali- 
fied securities firms reciprocal rights 
to own banks while protecting the in- 
surance fund and the safety and sound- 
ness of the banking system. 

Importantly, Mr. President, it did 
not deregulate. What the bill did is to 
permit bank holding companies—not 
banks themselves—to own affiliates 
that can engage in a variety of securi- 
ties activities. These securities affili- 
ates, however, would be fully subject to 
every bit of securities regulation that 
applies to all of the rest of the securi- 
ties industry. To provide further pro- 
tection, the reported bill mandated 
tough statutory standards and regula- 
tions governing the transactions be- 
tween a banking affiliate of a bank 
holding company and a securities affil- 
iate. These standards were designed to 
further ensure that only sound, well- 
capitalized bank holding companies are 
able to operate securities affiliates. 
These provisions would protect banks, 
and, therefore, protect the deposit in- 
surance fund, from the risks attrib- 
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utable to activities of the securities af- 
filiates, and ensure that banking orga- 
nization securities affiliates would not 
have unfair competitive advantages 
over other securities firms. 

Mr. President, there has been some 
controversy involving the title VII fire- 
walls, because they are different in 
some respects from the firewalls in the 
1988 Glass-Steagall reform legislation 
that was approved by the Senate by the 
overwhelming vote of 94 to 2. While 
there have been some changes to make 
the firewalls more workable and, to a 
very minor degree, more flexible, the 
reported bill, taken as a whole, was sig- 
nificantly more protective of bank 
safety and soundness than the 1988 leg- 
islation was. In addition to the exten- 
sive title VII firewalls, there were nu- 
merous other provisions, mainly in 
title II, that strengthened bank safety 
and soundness—to the credit of the 
chairman, ranking member, and others 
who did this—and reduced the risks of 
the bank being adversely affected by 
any activities of the securities affili- 
ates. 

Here are some of the major new pro- 
tections that were not included in the 
1988 bill: Higher capital standards; 
prompt corrective action, which in- 
cludes restrictions on transactions 
with affiliates, including securities af- 
filiates; risk-based deposit insurance 
premiums, so that banks acting in 
riskier fashions will pay more. I mod- 
estly say that something I contributed 
to this bill, Mr. President, was annual 
on-site examinations. 

Listen to that. The ranking member, 
the chair, this Senator, and others 
worked for annual on-site examina- 
tions. Does not everybody in America 
know that all those thrifts would not 
have gone down the chute if we had an- 
nual on-site examinations during that 
decade they were getting in trouble? 
Annual on-site examinations of finan- 
cial institutions in the country. 

Next is accounting reforms; cross- 
guarantees that require a bank holding 
company, by statute, to act as a source 
of strength for its affiliated banks; ex- 
panded disclosure requirements; and 
enhanced authority for the FDIC to 
deny insurance over concerns about a 
bank’s safety and soundness. 

Finally, it is worth keeping in mind 
that the reported bill only allowed the 
Federal Reserve Board to make very 
limited exceptions to the firewalls, and 
only then if all affiliated banks were 
well-capitalized, and the Fed found 
that the exception would not cause any 
appreciable risk to the insurance fund. 

Mr. President, I do not claim that 
Glass-Steagall reform represented 
some kind of economic pot of gold for 
the banking industry that will solve all 
of their problems. But I do believe that 
this structural reform will help over 
the long term, that our financial serv- 
ices industry must be restructured if it 
is to compete effectively with its inter- 
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national competition, and that it is 
long past time to begin that restruc- 
turing process. 

Despite the need, it is now apparent, 
Mr. President, that we are not going to 
begin that restructuring process. I was 
absolutely stunned to find out that the 
reason we are not is because the Treas- 
ury Department reluctantly went 
along with the Senate’s decision to 
drop these provisions from S. 543. 

Mr. President, I will shortly con- 
clude. I am certainly not at all reluc- 
tant to yield the floor to the distin- 
guished majority leader to ask unani- 
mous consent to take up a bill as im- 
portant as the extension of the unem- 
ployment compensation benefits bill 
which is significantly important to 
working people all over America. 

Let me set the record straight, Mr. 
President. It was the Department of 
the Treasury that forced the Senate to 
drop Glass-Steagall reform from the 
bill. The Treasury made it clear that it 
was not prepared to have a conference 
on a banking bill go past the first of 
this year, even if Congress passed in- 
terim funding legislation to meet the 
FDIC’s recapitalization needs. And it 
was Treasury that decided what was in 
the bill was no longer important. What 
was important to the Treasury was de- 
claring victory now, even if the victory 
is an empty meaningless one, and even 
if the victory bill is no longer really a 
reform bill, and this bill has come to 
that. 

Treasury made it clear that they 
wanted Glass-Steagall out, and so 
Glass-Steagall reform will no longer be 
part of the bill this year. 

I am told Treasury argued that a 
conference that included Congressman 
JOHN DINGELL, who is my friend, may I 
say, and I respect him, would be dif- 
ficult and lengthy, so their rec- 
ommendation was to give up on Glass- 
Steagall before ever even going to the 
conference. 

Frankly, Mr. President, I think that 
is a disgrace. I assert the votes were 
here in the Senate to keep Glass- 
Steagall reform in this bill, until the 
Treasury took away the necessary 
votes on the other side. And I think 
that it would have been possible to get 
a sound, progressive Glass-Steagall re- 
form title, I believe, out of a House- 
Senate conference—if we had been will- 
ing to take the time to try a little. 

Some have argued that opposition 
from some of the Democrats is respon- 
sible for the loss of Glass-Steagall re- 
form. But the Democrats that were op- 
posed to reform were opposed in Janu- 
ary at the beginning of the year. Their 
opposition is not new or sudden. But 
Treasury had been counted on as a sup- 
porter of Glass-Steagall reform and not 
an opponent, which makes their pre- 
mature capitulation on this issue all 
the more appalling. 

I want to say, in conclusion, that the 
truth ought to be known. The Chair 
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and the ranking member, a lot of peo- 
ple fought to get a good bill. I assert as 
a matter of sound judgment as a man 
that served on that committee since I 
came here, that we had a good bill, 
that to the credit of the Chair and the 
ranking member of different political 
persuasions we have brought from the 
committee a very significant improve- 
ment in the law of this country re- 
specting financial institutions. 

It is in my view a major retreat of 
the administration, which came to my 
office innumerable times over the year, 
to now back away from this. We could 
have taken this to conference and got a 
bill that the administration and the 
Senate would have been proud of. In- 
stead of backing off and we are sending 
out of the Senate a bill that, after it is 
modified in the conference, will be of 
no great moment at all. 

I regret it. I do not say that criti- 
cally to the Chair and the ranking 
member, men whom I respect, men 
whom I have deep affection for, or as a 
reflection for that matter on any indi- 
vidual. But the judgment call that said 
you ought not to go to a conference 
and fight for a good bill was flawed, 
and I was not a party to the negotia- 
tions. But I want to make it clear that 
I resent what has occurred here. 

I understand that we are in the clos- 
ing days. I understand the concerns. 
We could have taken this over to the 
next year. We could have fought on 
this issue for a long time. And I think 
public support in the country would 
have been there for us. And I think we 
could have gotten a better bill. I am 
finished. 

(Mr. AKAKA assumed the chair.) 

Mr. GARN. Mr. President, will the 
Senator yield? 

Mr. DIXON. I yield. 

Mr. GARN. I hesitate to rise because 
I do not disagree with a thing the Sen- 
ator from Illinois said on the sub- 
stance. He was not here when I made 
my opening statement about how sorry 
I felt, because he has been working on 
this for several years, but I have spent 
an entire Senate career. And I stated 
as forcefully as the Senator how dis- 
appointed I was that we were taking 
this section out, that I did not like it, 
that I was sorry that we will pay the 
consequences in the future. So I will 
not repeat anymore, other than to say 
that I do not disagree. 

But as good a friend as the Senator 
from Illinois is, I cannot let it stand to 
let him say that the administration, 
the Treasury demanded that this come 
out. That was not true. It was a mutual 
agreement between the chairman and 
me and Treasury. And, as a matter of 
fact, when we were about to do this 
last night and the chairman said,. Are 
you sure Treasury is on board?” I said, 
“I don’t know.” It took a few minutes 
to contact them and find out, and I fi- 
nally got the word back they said, 
“Yes, we do not like it, we obviously, 
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like you Senator, would like to keep 
this in.” 

So I only correct the record at least 
as far as having been involved in those 
negotiations that the administration 
does not want this out any more than 
the Senator does, any more than I do, 
any more than the chairman does. 

Mr. DIXON. Then I think it is a mir- 
acle. We are taking out a provision 
that made a balanced bill, and this bill 
is not a balanced bill anymore. If the 
Senator is telling me the administra- 
tion did not want it, he is telling me 
Treasury did not want it, and if I am 
telling him, well, I think the votes are 
on the floor to keep it in, then I say to 
the Senator we have done violence to 
the work after a good portion of his 
service and the distinguished chair- 
man’s service and this Senator’s serv- 
ice. And I was there in all those rooms 
during all those lengthy hours. I even 
smelled the Senator’s sandwich that 
time in Senator Proxmire’s office that 
almost drove us all out. And I am here 
to tell the Senator it was a good bill 
and we have done violence with the bill 
and we are ending up with a bill that 
involves very little and is not evenly 
balanced and is fraught with problems, 
and I do not think we have done a serv- 
ice. 

Mr. GARN. I say I do not want to dis- 
agree with the Senator because he de- 
scribed it accurately. 

Mr. DIXON. If I describe it accu- 
rately, why are we doing it? 

Mr. GARN. If the Senator will let me 
answer I will. It has to do with count- 
ing around here. 

Mr. DIXON. With what? 

Mr. GARN. Let me finish my whole 
statement and then maybe the Senator 
will understand what I am saying. 

I do not expect the Senator to agree. 
But nobody in this body after 17 years, 
and the Senator did not hear my state- 
ment and I do not want to repeat it 
again, I condemned Congress for what 
we have not done. I went into the 
whole scenario, S&L and banking cri- 
sis, and how I did not like to do this. 

Let us put the blame where it be- 
longs. It belongs with JOHN DINGELL in 
the House. We had an opportunity. 

Now I agree with the Senator, and I 
said to the chairman just a few min- 
utes ago, after we did it, that I felt de- 
spite the opposition in the Senate we 
would pass the bill with this provision 
in it. So I agree with the Senator on 
that. 

But we go to conference, and there is 
no way after the behavior of that Com- 
merce Committee that we are going to 
end up with that provision in. As a 
matter of fact, I would be even willing 
to take that chance it we would end up 
with nothing. 

But I would rather have no legisla- 
tion than bad legislation. What JOHN 
DINGELL proposes in the House, and I 
have been to enough conferences in the 
last 17 years to know that I do not al- 
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ways get the Senate position, and I am 
willing to accept the House position, 
that was a very dangerous course. 

We are in an argument that should 
not be taking place because the Sen- 
ator and I agree completely and totally 
with every statement the Senator has 
said, except I tried to differentiate and 
say that if he wants to blame, he 
blames. the chairman and me and 
Treasury, and not stand there and say 
the Treasury demanded this came out, 
because that did not take place. 

Everything else we agree on, totally, 
completely. No one feels worse than I 
about the violence we are doing to this 
bill. If I could snap my fingers and 
change it and have a unicameral legis- 
lative body and do away with the 
House of Representatives I would, be- 
cause I have spent 17 years of my life 
seeing bills pass. 

The Senator talks about the Prox- 
mire bill. OK. I was here in 1975 with 
FIA and 1976 with Tom McIntyre from 
New Hampshire and the House refused 
to go along with it. We did it in the 
late 1970's, finally in 1980 and 1982 the 
House reciprocated. In 1984 I had an- 
other bill that passed overwhelmingly 
that the House refused to go to con- 
ference. In 1988 it was the Proxmire 
bill. 

So, yes, I understand what the Sen- 
ator is saying. We have had a House 
that for 17 years has been unwilling to 
act and this Senate has over and over 
and over again. We acted on the FSLIC 
recap that would have saved tens of bil- 
lions of dollars to the taxpayers in 1986; 
the House would not act on that. The 
Senator was here then. 

So, I will get mad with the Senator 
and I will raise my voice just as high, 
but let us direct the wrath where the 
submarining is coming from is from 
the House of Representatives. That is 
why I like the Nebraska Legislature. 
They do not have two houses. 

Mr. DIXON. Well, I say to my dear 
friend, if I could only respond—and I 
see the distinguished chairman perhaps 
on his feet prepared to contribute as 
well—but I want to say this: I happen 
to have no argument with JOHN DIN- 
GELL, who is a great Congressman and 
obviously an influential chairman of an 
important committee in the House. I 
am prepared to go to conference with 
JOHN DINGELL and in a very respectful 
way differ with him. 

I do not want to send a message to 
America that we took an absolutely 
fine, well-balanced, vibrant  bill—it 
might have needed a little repair work 
in a couple places; what bill does not?— 
and laid it down and gave it up because 
we would not go to the conference with 
the House. That is what I am told the 
administration’s judgment was on this. 
And I tell you, frankly, that is what I 
am told all through the corridors and 
with everybody on staff and other peo- 
ple who know what is going on behind 
the scenes. 
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I want to go to conference. I want to 
respectfully fight with JOHN DINGELL. I 
want to respectfully say, Mr. Chair- 
man, here is my view.” I want to have 
rollcall votes on all of this. And if the 
bill is no good, I want to flush it down 
the toilet. 

But I do not want to give up here 
right now. That is what I have a prob- 
lem with. We have a bill here that has 
that remnants of what was a doggone 
good bill. And I just think it is regret- 
table that we are going to let this hap- 
pen because we do not want to go to a 
conference. 

What is the matter with a con- 
ference? What is the matter with a 
good, down and dirty fight with our 
friends in the House about our dif- 
ferences? 

And I want to point out to the rank- 
ing member that the Banking Commit- 
tee on the House side emerged with a 
very good bill. There was some dif- 
ferences with us, yes. And I think I see 
the ranking member nodding. There 
was the essence of a great bill in the 
Banking Committee of the House and 
the banking bill of the Senate. 

I tell you the frustration I had when 
we produced a bill 94 to 2 over here 
that died and was not considered in the 
House, we wasted all these years since. 
The labor of the ranking member and 
the chairman to their credit, not this 
Senator’s, produced again a good bill. I 
contributed in little ways. There are 
pieces of that bill I love. I am telling 
you it is a good bill, and to abandon it 
is a sinful thing to do. 

If we give up the fight when will 
there be a time, when will we have a 
time when there is a challenge in the 
financial community in this country 
that so cries out for a good bill, as this 
time? When will there ever be a better 
time with banks failing all over the 
country, with the FDIC fund broke, 
with bankers crying when they talk to 
us about their needs for opportunities 
to take care of the bottom line and 
service people down the line? When will 
there ever be a better time if we aban- 
don the fight now? There is never going 
to be a better time. 

There is no time my friend JOHN DIN- 
GELL will like it better. I respect him. 
He has a right to differ with this Sen- 
ator. But I want to go to the con- 
ference and fight with him about it. 
That is all I am saying. I do not want 
to go to the conference and say, Good 
morning, Mr. Chairman. Here is what 
we have left if you like it.” 

Mr. RIEGLE. If the Senator would 
yield to me, I would like to respond as 
well. 

I understand his frustration, and I 
share his frustration. We worked too 
hard and too long on this section to get 
it right, and I think we got it right. I 
think it is a solid section on its own, 
freestanding. But also I think it is im- 
portant to add to the remarks that the 
Senator from Illinois, you can take 
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each section of this bill, the Glass- 
Steagall section which I think was 
carefully written, solid, sensible, but 
you have to take it in combination 
with all the other sections. In other 
words, all of these sections reinforce 
each other. 

Mr. DIXON. I know that. 

Mr. RIEGLE. The higher capital 
standard, the early intervention, on- 
site examinations each year. In other 
words, anyone who looks at the bill, in 
total, looks at what I call the symme- 
try of the bill, will see that each por- 
tion reinforces each other portion. 

So Iam quite happy to have each sec- 
tion measured by itself because I think 
it has to be strong and solid as a free- 
standing section. But in this particular 
bill, when you put all the sections to- 
gether, they reinforce each other, 
which I think makes the point a dif- 
ferent way than the Senator from Illi- 
nois has made it. 

I have great respect for JOHN DIN- 
GELL. JOHN DINGELL is not only our col- 
league from the House, he is my col- 
league from my home State. The fact 
that we might have a difference on an 
issue, that is not surprising. I mean, 
probably everybody in here has dif- 
ferences on certain issues, perhaps even 
within this bill. 

And so I, for one, have never thought 
that we could not work out our dif- 
ferences with JOHN DINGELL. That does 
not mean that it might not be conten- 
tious. But, you know, oftentimes issues 
are. I think here on the question of 
solving that problem, I have to say 
that I agree. I do not know when we are 
going to get it done, quite frankly. We 
have tried now on two or three occa- 
sions. 

We have the good fortune in the Sen- 
ate where the jurisdiction over securi- 
ties and banking is within the same 
committee, namely, our committee. So 
we are able to take those issues up 
within a single committee’s jurisdic- 
tion. In the House, the jurisdiction is 
divided and that has created tensions 
and conflicts that we are at least able 
to attempt to reconcile within our own 
committee and have done so. 

But I want the Senator to understand 
that we worked this provision out and 
we upheld it in the face of an amend- 
ment in the committee by a vote of 11 
to 10. I felt then, I felt yesterday, I feel 
now that this is a solid provision, solid 
in and of itself, even more solid when 
you wrap all the other titles around it. 

Now there are 11 titles in this bill. 
Glass-Steagall is just 1 of 11 titles. But 
there are 10 others that come around 
and add reinforcing strength to it. 

So, my own view is that I think the 
bill that we passed in the committee is 
the bill that we should pass on the 
floor. And if I had the votes with which 
to make that happen by myself, that is 
exactly what I would do. 

Mr. DIXON. I thank my friend, the 
distinguished chairman. 
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I have expressed my views. I just 
want to say that the only thing that I 
would want to say to support what the 
chairman has just said is that this bill 
did have symmetry before. It did have. 
I regret that, in my view, it no longer 
has that. 

I yield the floor. 

Mr. RIEGLE. Mr. President, I under- 
stand that we are ready now to move 
on the insurance title that has been 
presented as a compromise from Sen- 
ator GARN and myself. 

Mr. ROTH. Mr. President, this bill 
drives a stake into the heart of the 
banking industry. Title I is evidence 
that banking is losing profitability. 
Real reform would make banks more 
profitable by allowing them to compete 
in the areas of securities and insur- 
ance. It would allow capital to flow 
from nonbanking issues. 

But this legislation does none of 
that. There is not going to be any new 
capital or any new powers. In fact, yes- 
terday we took steps to make sure that 
current profits would be reduced. We 
are not helping the banks; we are bash- 
ing the banks. This amendment deals 
with insurance. Basically, it is a roll- 
back of current authority. It is not in- 
tended to help banks or to make bank- 
ing profitable. It is intended to protect 
the insurance industry from competi- 
tion. While diversification has always 
been considered good economic policy, 
the Senate has decided to hem in the 
banking industry by basically limiting 
them to real estate lending which no 
one else wants to do and which is the 
cause of the current crisis. 

This amendment duplicates the det- 
rimental provisions of the committee’s 
bill. There are three major problems 
with the insurance provisions. First, 
the amendment violates one of the 
paramount principles governing our 
country—that we are one economic 
union. One State may not wall itself 
off from other States and impose bar- 
riers to interstate commerce. That is 
why we decided to have a Constitution. 
That is why Delaware was the first 
State to ratify it. To me it makes little 
difference if the principle of economic 
union is violated by a State or by the 
Congress. The evil is the same. 

Nevertheless, the amendment pro- 
hibits the interestate sale of a bank’s 
insurance products to residents of 
other States unless such other States 
expressly by State statute authorize 
the sale of out-of-State bank insurance 
products in their States. What this 
means is that a bank insurance product 
may not be mailed from Delaware to 
Kansas unless the Kansas Legislature 
adopts a statute expressly authorizing 
out-of-State bank insurance products 
to be sold in Kansas. As a practical 
matter, the enactment of such a stat- 
ute would be highly unlikely. The pro- 
ponents of this provision well under- 
stood that the walls they erected pro- 
tecting local insurance agents from 
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interstate competition would not be 
voted down. 

Proponents of this provision suggest 
that their purpose is to protect the 
safety and soundness of banks that sell 
insurance. But they have yet to explain 
why it is safe to sell to customers in- 
State but unsafe to sell out-of-State. 

The second major problem with the 
amendment is their outrageously anti- 
competitive effect. The amendment 
bans insurance underwriting by banks 
and restricts sales, as described above. 
The majority report argues that we al- 
ready have enough competition in in- 
surance, so much so that more com- 
petition would not lower prices to con- 
sumers. 

The majority report also offers some 
friendly advice to banks that insurance 
is not a profitable activity. However, 
the purpose of a free economy is to 
allow the genius of all entrepreneurs to 
work toward making profits. It is not 
the proper role of Congress to preclude 
the next competitor from trying harder 
to do better. 

Moreover, the risk of an insurance 
underwriter and of a banker are very 
similar. Banks take deposits. Insurance 
companies take premiums. Both prom- 
ise a return of some sort. Both make 
investments, often identical invest- 
ments. Both have failed not because 
they made bad deals with their deposi- 
tors or their insured but because their 
investments went sour. Their risks are 
so similar that there is little to justify 
the separation of banking and insur- 
ance. The majority report’s argument 
proves too much. It proves that bank- 
ers should not be in banking, since 
bankers should not be in any line of 
business where investments may fail. 

If there are distinctions to be drawn 
between banking and insurance, it may 
be with respect to underwriting some 
forms of insurance, such as property 
and casualty insurance or liability in- 
surance. But the legislation’s prohibi- 
tions make no distinctions between 
these and other types of insurance. No 
such distinctions were made because 
the purpose was to protect the insur- 
ance industry rather than banks. No 
such distinctions were made because 
the insurance industry fears that 
banks will compete effectively in very 
safe forms of insurance, such as life in- 
surance. No such distinctions were 
made because under current law, the 
safety of an insurance product is regu- 
lated by the State banking commis- 
sioner, the FDIC, and the insurance 
commissioner of every State in which 
the product is marketed. Safety is not 
the issue. 

Sales of insurance by banks on a 
commission basis were also restricted. 
This is considered by most observers as 
relatively risk-free and safer—much 
safer—than banking itself. Yet that did 
not stop the committee from restrict- 
ing banks in this area as well. No hon- 
est observer could disagree with the 


32175 


conclusion that the insurance amend- 
ments were drawn to protect the insur- 
ance industry from the banking indus- 
try rather than vice versa. 

The third problem with the amend- 
ment is peculiar to Delaware. The com- 
mittee report makes clear that the at- 
tack on Delaware was not inadvertent 
but premeditated and vindictive. That 
a Senate committee should take this 
action is regrettable, since the Senate 
was created as a forum to safeguard 
the statehood of sovereign States. 

The Committee punished Delaware 
because, in the absence of Federal lead- 
ership in opening new horizons for 
banks to compete, the State enacted 
legislation which generally permits 
banks to underwrite and sell insurance 
in-State and nationwide. 

Incidentally, the committee report 
suggests that Delaware law restricts 
in-State sales. The language quoted in 
the report was sponsored by the insur- 
ance industry, which opposes both 
intrastate and interstate competition 
from banks, to achieve that end. How- 
ever, the provision, which was imposed 
as a condition on entry by out-of-State 
bank holding companies, has never 
been enforced because the banking 
commissioner believes that competi- 
tion is not a detriment to banking, 
and, more important, the provision is 
vitiated by title III of this very bill. 

The punishment imposed on Dela- 
ware is inappropriate in view of the 
fact that there has never been a bank 
failure in Delaware that has cost the 
FDIC a single penny. That punishment 
is twofold. First, whereas banks in 
other States that authorize insurance 
underwriting by banks are grand- 
fathered with respect to their in-State 
customers, banks in Delaware are not. 
Second, while banks in other States 
that authorize bank sales of insurance 
nationwide are grandfathered, banks in 
Delaware are not. 

There is no justification for these 
acts of intentional discrimination and 
revenge. Moreover, if the Committee 
believes as the report suggests that 
Delaware law restricts in-State com- 
petition, why did it withhold grand- 
father protection from Delaware banks 
underwriting insurance for in-State 
customers? It would appear that these 
acts of discrimination were simply gra- 
tuitous. 

The Delaware legislation is a lawful 
attempt to modernize banking. 

The Second Circuit Court of Appeals 
has so ruled in a unanimous decision. 
Delaware banks have invested large 
sums of money to acquire insurance 
companies and to make all necessary 
arrangements to conduct business. 
Many casual observers believe that 
marketing insurance nationwide re- 
quires the consent of only the home 
State. That is not true. Each individ- 
ual insurance product must be 
precleared by the insurance commis- 
sioner of each State in which the prod- 
uct is to be marketed. 
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When a bank has run up such sub- 
stantial startup costs, it is grossly un- 
fair to thwart the opportunity to real- 
ize profits from legal activity. The 
committee accepted this argument and 
grandfathered all banks except those in 
Delaware. What purpose does such a 
vindictive discrimination serve? 

In conclusion, so long as this legisla- 
tion contains provisions like those de- 
scribed, which are so subversive of the 
purpose of bank reform, I remain un- 
able to support the amendment. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER 
SIMON). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, I have to 
ask unanimous consent for a slight 
modification in the language on page 11 
of the amendment that is at the desk. 

On page 11, if the clerk would note, 
starting on line 5, on page 11, we need 
to strike lines 5, 6, and 7. And I will 
send that modification to the desk. But 
I want to explain it so that it is a part 
of the record. 

I ask unanimous consent that those 
three lines be stricken from the 
amendment at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment is so modified. 

The question is on agreeing to the 
amendment, as modified. 

The amendment (No. 1341), as modi- 
fied, was agreed to. 

Mr. RIEGLE. Mr. President, I move 
to reconsider the vote by which the 
amendment, as modified, was agreed 
to. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIEGLE. Let me indicate now 
that we are ready to move to the inter- 
state section of the bill. I would like to 
invite Senator FORD from Kentucky, 
who has an amendment that he wishes 
to offer, if this is a time that he is 
available to us, to come and handle 
that issue, that he do so. 

Also, let me indicate to Senator 
BUMPERS from Arkansas, who has an 
amendment as well in the interstate 
area, that this would be the time in 
which we would like to take those mat- 
ters up. 

We will pause here, briefly, with a 
quorum call with the hope that they 
will be able to come to the floor and we 
can engage that issue, and debate and 
vote on that issue, and settle that sec- 
tion of the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized. 

Mr. DODD. Mr. President, first of all, 
let me express my appreciation and 
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gratitude to the distinguished chair- 
man of the Banking Committee, Sen- 
ator RIEGLE, as well as the distin- 
guished ranking minority member of 
the committee, Senator GARN of Utah, 
for working as hard as they have, in 
this case over the last number of days, 
to work out many compromise agree- 
ments over some highly contentious 
provisions of the banking legislation. 
But it would be an understatement to 
leave it at that. In the case of Senator 
GARN, it goes back virtually 10 years, 
when he was the chairman of the full 
committee in the early 1980’s, pursuing 
comprehensive banking legislation. 

During his stewardship he fought, 
year after year, to try to produce com- 
prehensive legislation to deal with fi- 
nancial services. Then, over the last 
year or so, under the stewardship of 
Senator RIEGLE of Michigan, we have 
pursued that issue further. I do not 
have it in front of me here at this par- 
ticular moment, but I would suspect if 
you took the years under Senator 
GARN’s stewardship as chairman of the 
committee, and the years of Senator 
RIEGLE’s stewardship of the committee, 
to suggest that there were dozens of 
hearings on financial services would be 
understatement. I suspect that number 
would be dozens and dozens of hearings. 

We have seen on two occasions com- 
prehensive legislation passed in this 
Chamber only to die because the other 
body could not come to terms with it. 
That was regrettable in my view, be- 
cause I think we took major steps for- 
ward. Much of the problem we see 
today very well may have been ad- 
dressed had we dealt more effectively 
with financial services legislation in 
the earlier part of the 1980’s. Instead, 
we find ourselves in the shape we are 
in, in the early part of the 1990’s—still 
floundering around, in my view, trying 
to catch up with the realities of the 
marketplace and the kinds of problems 
we are going to face, in this case with 
an even more competitive environment 
globally when it comes to financial 
services. 

I still believe there is time but not 
much time. 

It is understandable, I suppose, to see 
how we may lose market share in cer- 
tain industries in this country. None of 
us likes to see it, but I think intellec- 
tually we understand it, given wage 
rates, the availability of natural re- 
sources, the lack of a regulatory envi- 
ronment in certain countries that 
allow other nations to produce prod- 
ucts that are substantially lower in 
cost than what we can produce, that 
have substantial fewer problems in 
term of environmental concerns— 
things we insist upon. I do not need to 
elaborate, Mr. President. Suffice it to 
say we understand how that happens in 
certain product areas. 

What I think most people do not un- 
derstand and refuse to accept—and 
they are right to do so—is that we are 
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about to lose significant market share 
in financial services. This is not an 
area that America ought to be taking a 
second place to anyone in—to anyone. 
Yet, regrettably, that is just what is 
happening. 

We are slipping, day by day, further 
behind. To lose market share in textile 
and shoes, even automobiles, as much 
as I do not like it, I understand it to 
some degree. But to lose market share 
in banking and insurance? We are fall- 
ing behind the rest of the world in fi- 
nancial services? That ought to be un- 
acceptable to everyone. Yet, mind you, 
our failure to move legislation here 
and work out provisions that’ would 
satisfy at least a majority of people 
seems to defy us. 

What we have witnessed over the last 
several weeks in the other body par- 
ticularly, I think, is highly regrettable. 
That is not to suggest I would like 
every provision in these bills. I do not, 
at all. But I understand we have to 
move forward here. 

One aspect of this debate is, of 

course, the issue of insurance. Let me 
say to my colleagues what is obvious 
to most if not all of them: Insurance is 
an extremely important issue in my 
State. There are approximately 100,000 
people out of a population of 3.5 million 
who work directly in the insurance in- 
dustry in the State of Connecticut. We 
are extremely proud that in fact we are 
known as the insurance State in many 
quarters and that Hartford, CT, par- 
ticularly, is known as the insurance 
capital of this country—in fact of the 
world. That has been the case in years 
past. 
Travelers, Aetna, Cigna, Phoenix, are 
just examples—The Hartford—are ex- 
amples of names that are well known 
to almost every American as the major 
insurance providers to millions upon 
millions of people in this country, and 
to millions and millions beyond our 
shores as well who rely on those prod- 
ucts. 

So I would like to take just a couple 
of minutes, if I could, and focus on the 
amendment that was just agreed to, by 
voice vote, dealing with a compromise 
on the insurance provisions. 

Let me state at the outset, if he has 
not already, the distinguished Senator 
from Utah [Mr. GARN] is not particu- 
larly enthralled with this compromise. 
He has stated so publicly in other set- 
tings. I believe he would say so, if he 
has not already, on the floor of the U.S. 
Senate today. 

Iam not particularly enthralled with 
every aspect of this compromise. But 
each of us happens to believe, unless we 
work out some differences and move a 
major provision forward, then we run 
the risk of bogging down this legisla- 
tion interminably and forcing this 
country to lose—as I said a moment 
ago, Mr. President—more and more 
market share in a global economy 
where financial services ought to be at 
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least one of the things that the United 
States holds a paramount position in, 

So, Mr. President, I rise in support of 
this compromise amendment on bank 
insurance powers. The amendment is 
the product of many long hours of ne- 
gotiations among the staffs of inter- 
ested Senators, the Members them- 
selves, members of the Treasury De- 
partment, as well as independent insur- 
ance agents, and the American Bankers 
Association. 

I think the product is typical of a 
good compromise. It leaves everyone a 
little better off and, as I said a moment 
ago, everyone a little unhappy about 
the result. 

But it does not just do that. It also 
moves us forward. This does not just 
satisfy the interests, but it takes us a 
step, I think, in the right direction in 
dealing with insurance powers. Overall, 
I think this compromise strikes a fair 
balance among competing interests and 
represents good policy, most impor- 
tant, for the American public. 

Let me outline very briefly what this 
compromise provides. First, it closes 
the Delaware loophole whereby a 
State, any one State, may authorize its 
State-chartered banks to be used as a 
conduit to underwrite and sell insur- 
ance throughout the Nation, driving 
every other State to decide whether or 
not they want that activity to be con- 
ducted within the borders of their own 
jurisdiction. 

In the case of Delaware, not only 
does the law permit banks to use Dela- 
ware as a jumping-off point for inter- 
state insurance activities, it even lim- 
its the insurance activities of banks 
owned by out-of-State holding compa- 
nies in Delaware itself—sort of the 
height. of a contradiction, Mr. Presi- 
dent. Nonetheless, this legislation does 
shut down that loophole. 

Section 543 in the compromise put an 
end to this loophole by eliminating the 
ability of States to authorize insurance 
underwriting for its banks, and by re- 
stricting interstate insurance agency 
activities to those other States that 
choose to permit such activities explic- 
itly by statute. 

Second, the bill closes the Comptrol- 
ler’s loophole, whereby a national bank 
located in a place with fewer than 5,000 
people can market insurance anywhere 
in the Nation. 

During the 3 years that the Banking 
Committee has been considering this 
issue we have yet to hear a Member of 
the Senate stand up and defend the 
Comptroller's decision, as the so-called 
town of 5,000 provision was clearly de- 
signed to permit banks to fill a possible 
vacuum in insurance availability in 
small towns but not to be used as a 
subterfuge to engage in a nationwide 
sales business. And that is exactly 
what happened. 

But S. 543 does not simply reverse 
these rather creative efforts to cir- 
cumvent banking law restrictions on 
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the mixing of banking and insurance 
activities. Instead, the bill tries to 
strike a fair balance. 

With respect to interstate insurance 
sales by banks, the bill for the very 
first time would authorize such sales if 
the host State—if Hawaii, as the State 
of the Presiding Officer, or Connecti- 
cut, or any other State into which the 
out-of-State bank would be selling au- 
thorizes such sales by enacting a stat- 
ute. 

We are not talking here about fran- 
chising McDonald’s or some fast food 
operation. We are talking about engag- 
ing in a major financial activity. And 
it seems to me that States should have 
the right to determine whether or not, 
within their own jurisdictions they 
want that activity to go forward. But 
we are saying they can do that. All we 
are insisting upon is that the States 
authorize that activity. 

With respect to national banks, the 
bill does not stop by simply closing the 
Comptroller’s loophole. Instead, it es- 
tablishes a notion of parity that will 
significantly expand the insurance 
powers of national banks. 

It provides that national banks for 
the first time will be authorized to en- 
gage in any insurance agency activities 
that a particular State authorizes for 
its own State-chartered banks. That is 
a major, major reform—a major re- 
form, Mr. President. Let me repeat it. 
It provides that national banks for the 
first time will be authorized to engage 
in any insurance agency activity that a 
particular State authorizes for its own 
State-chartered banks. In the roughly 
17 States that today authorize such 
powers for State-chartered banks, this 
parity provision will result in a broad 
expansion of insurance powers for na- 
tional banks. 

Moreover, Mr. President, the com- 
promise amendment will give national 
banks parity plus, and I put that in 
quotation marks. What I mean by par- 
ity plus is that national banks will not 
only get the same powers as State- 
chartered banks; they will also be per- 
mitted to sell insurance in places with 
populations of 5,000 people or less. 

Further, the bill defines such places 
more expansively than elsewhere in 
banking law to include sales to people 
located within a 7.5-mile radius around 
such places, except to incorporated 
towns within that 7.5-mile radius that 
have populations in excess of 12,500 
people. 

I realize, Mr. President, that gets 
rather technical and arcane, but what 
we are trying to do is to guarantee that 
those activities can be conducted in 
those areas because there has been a 
need for it. You do not get local oper- 
ations setting up in small towns. If 
larger operations do not franchise in 
those areas, people who are served by 
those communities or potentially will 
be served by those communities do not 
get those services. We accept and un- 
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derstand that. We want to see those na- 
tional operations be able to conduct 
their business and to expand it further, 
because we understand there are rural 
populations. 

But what we are trying to avoid, ob- 
viously, is when you get into larger 
communities where there would be a 
market and an opportunity for some- 
body to set up an operation, that you 
not expand these activities in those 
kinds of communities. 

Someone might say: Why not 13,500? 
Why not 8.5 miles? Why not 10 miles? I 
have no argument with it except for 
the fact we tried to deal with fact situ- 
ations as they arose around the coun- 
try. Thus, the 7.5 miles and the popu- 
lation of 12,500. 

In addition, the compromise amend- 
ment would grandfather insurance 
sales within the same area, but in this 
case permit the area to cross State 
boundaries and grandfather sales into 
contiguous nonurban/nonsuburban 
counties so long as such sales are not 
made to cities with more than 30,000 
residents. 

I think you may hear the distin- 
guished Senator from Utah talk about 
this provision. My colleagues may un- 
derstand it in explicit terms, because 
when you get a rural State like Ne- 
vada, outside of Salt Lake or outside of 
Orem and the Provo area, or Ogden, 
UT, you get down into the Nevada bor- 
der areas where there are contiguous 
counties, where you do not have sub- 
stantial populations, this kind of provi- 
sion really does help to serve the peo- 
ple who live in those areas. I cite the 
Utah-Nevada example, but there are 
dozens of others around the country. 
My colleague, who joins us on the 
floor, may at some point want to de- 
scribe factually what happens in those 
kinds of situations. 

Mr. President, in sum, I believe that 
the committee has worked out a very 
fair compromise, as is reflected by the 
support of the insurance agents of this 
country, the thousands of them across 
this Nation who have small businesses 
and who depend upon this kind of legis- 
lation to make it possible for them to 
continue to operate, and a statement 
from the American Bankers Associa- 
tion that the compromise “is a sub- 
stantial improvement over the provi- 
sions as originally drafted in S. 543.” 

Mr. President, I think the Banking 
Committee on both sides of the aisle, 
the Treasury Department, the insur- 
ance industry, and the American Bank- 
ers Association have all compromised 
substantially to construct a fair com- 
promise. I will support this com- 
promise vigorously, not only on the 
floor of the U.S. Senate, but through 
the conference as well. 

Mr. President, I urge that our col- 
leagues support this legislation, sup- 
port this compromise as accepted, and 
be willing to reject all amendments 
that may. be offered to it that would 
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further water this down or change the 
compromise as it has been crafted. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. SAN- 
FORD). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNEMPLOYMENT COMPENSATION 
BENEFITS 


Mr. CHAFEE. Mr. President, very 
soon there will be a unanimous-consent 
request to bring up the unemployment 
compensation bill, the request being 
that there be no amendments per- 
mitted to it. 

Mr. President, I just want to say that 
if that request is granted, those of us 
who are interested in particular tax 
measures will be unable to bring up 
those measures in the remainder of the 
time we have in the Senate, since we 
are going to adjourn very shortly. This 
will not permit me, if I should agree to 
that unanimous-consent request, to ad- 
dress two very important issues: First, 
the repeal of the so-called luxury ex- 
cise tax on boats; and second, the ex- 
tension of the expiring tax provisions. 

I suspect that others might address 
the second one of those; namely, the 
expiration of the so-called extenders. I 
believe it is absolutely vital that the 
Senate address both of these issues, the 
repeal of the luxury tax on boats and 
the question of the extenders, before 
we adjourn this year. 

I would like to address, Mr. Presi- 
dent, the luxury excise tax on boats. 
This is not a soak-the-rich tax, as it 
was originally intended. Any boat that 
costs over $100,000, there will be a 10 
percent tax on the balance over 
$100,000. The result has been a direct 
loss of jobs in my State. 

Overall, in the total boat building in- 
dustry, it is estimated that 100,000 jobs 
have been lost because of recession, 
and we can add another 19,000 because 
of this luxury tax. Dozens of small 
businesses, which characterize the rec- 
reational boat-building industry have 
declared bankruptcy. 

Mr. President, in this Chamber, time 
after time, we take measures that im- 
pose onerous burdens on business, even 
though we might be in favor of those 
steps. What are we talking about? We 
are talking about things I supported, 
such as the new civil rights law, aid for 
disabled Americans, and the parental 
leave bill. 

Unfortunately, Mr. President, 
never seem to do something that helps 
business and industry create new jobs. 
We cannot pay for all these other pro- 
grams unless we have jobs. If we could 
tackle this one provision, getting rid of 


we 
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the so-called luxury tax, we could put 
thousands of Americans back to work. 
If there ever was a misnomer, if there 
ever was falsehood in truth in labeling, 
it is calling this tax a luxury tax. You 
might think it hurts millionaires. It 
does not hurt them at all. It does, how- 
ever, hurt hundreds of low- and middle- 
income Americans who build boats, 
many of them in my State. 

I have waited patiently, Mr. Presi- 
dent, for the Senate to consider a reve- 
nue vehicle from the House. I do not 
want to hold up the proceedings on this 
unemployment compensation legisla- 
tion, but I believe we must repeal this 
luxury tax. 

The bill we are about to consider is 
for helping Americans who lost their 
jobs. Is it not ironic that we consider 
legislation this afternoon to help 
Americans who lost their jobs, and at 
the same time we do not do anything 
about legislation that is causing these 
people to lose their jobs. 

I wish the majority leader was on the 
floor, because if he was, these are the 
questions I would pose to him: Is there 
a possibility that we could reach a 
unanimous-consent agreement that 
two amendments be offered. First ex- 
tending the expiring tax provisions, in- 
cluding mortgage revenue bonds, the 
R&D tax credit, the low-income hous- 
ing credit, and a host of others; and 
second repeal of the luxury excise tax 
on boats? 

Now, I know what the answer would 
be to that question, if I asked the ma- 
jority leader. He would say no. I know 
that already. He would say, “We can- 
not have a Christmas tree. Why, if I 
grant you this privilege of coming for- 
ward with knocking out the luxury tax, 
in would come somebody else with an- 
other tax amendment.” 

Well, just look at it. The luxury tax 
that I wish to knock out applies to 
boats. In would come those from the 
areas where luxury cars are built or 
imported into this country, and some- 
body would move to knock that out. So 
I know what the answer is. 

Now, the next question I would ask 
him is, if we cannot do that, are we 
going to be able to address these mat- 
ters before the end of this session? And 
I suspect his answer would be he is not 
sure. 

So I hope, Mr. President, that a lot of 
people in this Chamber will give some 
consideration to doing something 
about creating jobs. I am all for the un- 
employment compensation extension. 
It adds 20 additional weeks in my 
State, so I am for it. But I would like 
to do something about the people who 
lost their jobs, seeing that they can get 
them back and go back to work build- 
ing boats once again. 

Mr. DODD. Will my colleague yield? 

Mr. CHAFEE. I certainly will. 

Mr. DODD. I commend, Mr. Presi- 
dent, the Senator from Rhode Island. I 
would like to associate myself with his 
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remarks on both provisions he has 
raised. I think the issue regarding the 
so-called—I am glad he described it as 
such—luxury tax on boats suggests we 
are talking about—— 

Mr. CHAFEE. A total misnomer. 

Mr. DODD. A total misnomer. In our 
part of the country, the New England 
States, this is a major industry, where 
literally thousands upon thousands of 
people’s livelihoods and well-being are 
made and earned. This has been a dev- 
astating blow to that industry. My 
hope is that at some point, very short- 
ly, we are going to be able to have an 
opportunity to redress that wrong. I 
suspect my colleague is correct that, 
given the importance of the extension 
of the unemployment benefit program, 
we are going to deal with that issue 
today and move forward. But he is cor- 
rect that we are not really dealing with 
unemployment; we are just dealing 
with the victims of unemployment, and 
that a final answer will come in trying 
to get the economy moving again to re- 
duce those numbers. 

Second, Mr. President, on the tax 
credits, the research and development, 
the low-income housing, the education 
tax credits, this is a different set of is- 
sues. These are provisions which are in 
law. I ask my colleague from Rhode Is- 
land, Mr. President, if this is correct, 
these are provisions which are cur- 
rently in law which will expire on De- 
cember 31 or January 1, 1992, and that, 
if we fail to take some action before we 
leave here to extend these, even for 6 
months or a year, pending the outcome 
of some tax legislation next year, 
many businesses, many industries, 
many individuals will not, of course, 
continue these particular programs 
without the advantages being provided. 

So it seems to me that those issues 
are not deciding whether or not you 
want to provide a repeal of the luxury 
tax, so-called luxury tax on boats, but 
whether or not you want to extend ex- 
isting provisions of the Tax Code which 
are currently providing a real employ- 
ment incentive, or business incentive, 
for a large number of corporations and 
whether or not it might be possible for 
some unanimous-consent agreement to 
be reached on those particular provi- 
sions before we adjourn. I ask my col- 
league if that is not the situation. 

Mr. CHAFEE. I want to say to my 
good friend from Connecticut, he is ex- 
actly right. 

Let me just talk to one of the provi- 
sions, one of these so-called extenders. 
Currently, there exists in the law the 
so-called mortgage revenue bonds, 
wherein a State can issue tax-exempt 
bonds to provide mortgages for low-in- 
come Americans. Individuals who meet 
certain income requirements can bor- 
row from that fund and thus get money 
at a lower interest rate than he would 
normally pay in a conventional mort- 
gage. He will be able to either purchase 
a home or have a home built. Most 
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likely, he will purchase a home. In the 
last 2 years, almost 50 percent of the 
mortgages in my State are pursuant to 
this mortgage revenue bond program. 

Now, this expires. It does not do 
much good to say, “Oh, don’t worry, 
we'll extend it sometime in March or 
April.” If there is anything we need 
under the Revenue Code, it is definite- 
ness, particularly when we think of my 
distinguished colleague from Connecti- 
cut. He comes from a high-technology 
State. One of the virtues of the Inter- 
nal Revenue Code that is going to ex- 
pire is the research and development 
tax credit. If a company invests more 
in research and development, they get 
a credit. 

Now, what could be more encourag- 
ing to create jobs in this country, to 
keep us on the cutting edge of tech- 
nology than this particular provision? 
This leads to jobs, however, it expires 
at the end of this year. If we go away 
from here without doing anything 
about it, business cannot make their 
plans. It is not enough to say to the 
business, well, maybe in June you will 
get it back. 

Mr. DODD. If my colleague will yield 
further, he mentioned two, and I agree 
with both of them. On the low-income 
housing, those of us who care about 
low-income housing issues at all, the 
tax credits in that area have been one 
of few things left to provide any con- 
struction at all, or investment in low- 
income housing. 

But one of the most important tax 
credit provisions that has been signifi- 
cantly utilized by business and indus- 
try is the education tax credit. 

Today, with the skyrocketing cost of 
higher education, it seems to me criti- 
cally important to encourage, as much 
as possible, industry, business, to en- 
courage its employees to seek addi- 
tional education, not only for them- 
selves as individuals but to improve 
the business climate or the productiv- 
ity of the individual companies for 
whom these employees work. We let 
that lapse and these students, who only 
are able to afford the higher education 
because of these tax credits, will end 
up dropping out of these institutions. 
The businesses cannot afford to sub- 
sidize those educations on their own, 
and we will lose a significant number 
of people who are improving them- 
selves through higher educational op- 
portunities. So I think my colleague’s 
point about the extension is extremely 
important and worthwhile. 

Mr. CHAFEE. The Senator is exactly 
right. The particular provision he was 
referring to works as follows. A com- 
pany, Hewlett-Packard, sends one of its 
employees to Stanford for a graduate 
course. Under the existing law, that 
employee’s tuition which is paid by 
Hewlett-Packard does not count as in- 
come to those people. It is what we call 
a tax-free fringe benefit. 

Now, when this lapses, it means that 
the individual will have to pay income 
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taxes on the tuition the company is 
paying. In other words, he is not get- 
ting the money; but is paying tax on a 
privilege without having the added in- 
come to pay the additional tax. There- 
fore, it discourages employees from 
taking these opportunities, and these 
are the opportunities we want to en- 
courage employee to take. We want 
them to be right there ready to design 
the latest type of computers or equip- 
ment or software or whatever it is to 
help this country create more jobs. 

I thank my friend from Connecticut. 

Mr. DODD. I thank my friend from 
Rhode Island. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


The Senate continued with the con- 
sideration of the bill. 

Mr. RIEGLE. Mr. President, I now 
want to bring us to the area of the 
interstate banking and branching sec- 
tion of the bill. Senator Forp is 
present and will have an amendment to 
offer shortly, and I know Senator 
BUMPERS also wants to be part of that 
debate. I believe he also has an amend- 
ment that he wishes to offer. 

Let me lay out a brief discussion 
leading into that. By way of back- 
ground, the American banking system 
has been characterized by restrictions 
on both interstate banking and branch- 
ing. These restrictions have resulted in 
a fragmented system of thousands of 
independently chartered banks. In fact, 
there are over 12,000 commercial banks 
now in the United States. 

Witnesses before the Banking Com- 
mittee testified that geographic re- 
strictions tend to increase costs for 
banks. They increase inefficiency for 
their customers, and increase risks for 
the deposit insurance fund and the tax- 
payers. So removing the barriers is ex- 
pected to create considerable benefits, 
both for the banking industry and for 
consumers and taxpayers generally. 

Federal Reserve Board Chairman 
Greenspan summarized in his testi- 
mony: ‘What interstate banking prom- 
ises is wider consumer choices at bet- 
ter prices and, for our banking system, 
increased competition and efficiency, 
the elimination of unnecessary costs 
associated with the delivery of banking 
services, and risk reduction through di- 
versification”; namely, of course, geo- 
graphic diversification. 

So, first, eliminating geographic re- 
strictions will permit greater diver- 
sification by banks and consequently 
greater protection to the deposit insur- 
ance fund. Geographic restrictions now 
in place make it difficult for banks to 
diversify their deposit bases and their 
loan portfolios. This tends to leave 
them more vulnerable to downturns in 
local economies where they do busi- 
ness. The Bank of New England was 
toppled in large part because of a de- 
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cline in regional real estate values. 
Secretary of the Treasury Brady testi- 
fied that “interstate banking permits 
banks to diversity and avoid being too 
closely tied to vicissitudes of local 
economies.”’ 

Former Deputy Treasury Secretary 
Robert Carswell told the Banking Com- 
mittee that bank failures in the 1980's 
were concentrated in States with lim- 
ited branching rights. Texas and Okla- 
homa have the largest number of bank 
failures in the Nation and had “among 
the most restrictive branching laws.” 
Robert Litan, Senior Fellow at the 
Brookings Institution, said “it is no 
accident that in the 1980’s most bank 
failures were concentrated in States 
with limited branching rights.” He 
added that ‘‘the Nation would have suf- 
fered fewer bank failures in the 1980’s 
had we long ago permitted nationwide 
branching that would have spread 
many banking risks more evenly 
throughout the banking system.“ 

So removing the remaining restric- 
tions on interstate banking will pro- 
mote efficiency in the banking system, 
which in turn will help increase bank 
profitability and, thereby, also a build- 
up in the capital in those banks, better 
protecting the deposit insurance fund. 

The counseling firm McKinsey & Co. 
has estimated that relaxing the cur- 
rent geographic restrictions could save 
the banking industry approximately 
$10 billion each year. That is a signifi- 
cant savings for an industry that had 
pretax earnings of only approximately 
$24 billion in 1990. 

Interstate branching should increase 
bank profitability by reducing admin- 
istrative expenses for banks that pres- 
ently operate interstate through sepa- 
rately chartered subsidiary banks of a 
bank holding company. Operating effi- 
ciencies can be achieved by eliminating 
redundancies in multistate banking or- 
ganizations made necessary by current 
law. Converting subsidiary banks to 
branches will eliminate the need for 
separate capitalization of each bank, 
separate boards of directors, and sepa- 
rate examinations and audits for each 
banking unit. Individual back-office 
and computer systems run by each sub- 
sidiary bank could also be consoli- 
dated. As I say, this would allow banks 
to increase their capital, protecting 
the deposit insurance fund. With $70 
billion of taxpayers’ money on loan to 
the bank insurance fund, a competi- 
tive, profitable banking industry is the 
best protection for the taxpayers. 

Furthermore, removal of geographic 
restrictions will make American banks 
more competitive with foreign banks. 
Technological advances in the decades 
since passage of the McFadden Act 
have transformed banking into an 
international industry. Current restric- 
tions inhibit American banks from 
competing with foreign banks in this 
market and abroad. In a 1990 survey 
conducted by American Banker, no 
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U.S. bank ranked among the 20 largest 
in the world. The largest American 
bank, Citicorp, ranked 21st. Just 5 
years earlier, 3 U.S. banks were among 
the top 20. 

The globalization of the banking in- 
dustry means that many U.S. banks 
cannot afford to continue to tie their 
success to a limited geographic area. 
They cannot match their competitors 
while burdened with costly subsidiary 
structures. They cannot be strong glob- 
al competitors without larger deposit 
bases in this country. 

Actually, the restrictions on inter- 
state branching are an American 
anomaly. The United States is the only 
industrial country that restricts bank 
branching. Indeed, by the end of 1992 
European banks will be able to open 
branches across the continent. Securi- 
ties and Exchange Commission Chair- 
man Breeden recommends repeal of 
current restrictions on interstate 
branching. He noted that: 

It will soon be possible for a German bank 
to open branches from Ireland to Greece and 
from Denmark to Spain, operating largely 
under the supervision of German authorities. 
At the same time it will remain unlawful for 
a California bank to open branches in Flor- 
ida and Connecticut. 

FDIC Chairman Seidman told the 
Committee: 

The nation’s archaic geographic banking 
restrictions will become even more obvious 
and unpalatable * * * as the European Com- 
munity eliminates restrictions on branch 
banking. While European banks, and U.S. 
banking organizations with subsidiaries in 
Europe, make growth decisions based on 
market opportunities, banks operating in 
the United States will make growth deci- 
sions based to a large extent on what statu- 
tory loopholes can be found. * * * 

We also believe that expanded 
branching will increase convenience 
and reduce costs to consumers by re- 
ducing concentration and increasing 
competition at the local level. Bank 
customers could be better served by 
dealing with the same bank in different 
States. American society is very mo- 
bile; people move, travel, and conduct 
business across State lines. Allowing 
banks to branch interstate would sim- 
plify financial transactions. Relaxation 
of branching restrictions also will en- 
able banks to offer their customers ac- 
cess to more convenient and expanded 
services. 

In short, Mr. President, relaxing geo- 
graphic considerations will increase 
consumer convenience and industry ef- 
ficiency. Greater efficiency in the 
banking industry will reduce strain on 
the deposit insurance fund and protect 
the taxpayers. 

COMMUNITY BANKS NEED NOT FEAR INTERSTATE 
BRANCHING 

Community bankers need not fear 
that competition from regional or 
money center banks will remove their 
ability to compete effectively. The ex- 
perience of States that allow statewide 
branching suggests that large banks 
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can expand their areas of operations 
and diversify their risks while small 
banks continue to fill an important 
niche in the marketplace. Former Dep- 
uty Treasury Secretary Robert 
Carswell recounted New York’s experi- 
ence as follows: 

Before New York removed its geographic 
branching restrictions and allowed any bank 
to branch anywhere in the State, there were 
predictions that independent banks would be 
driven to the wall and banking would be con- 
centrated in the hands of a few large banks 
that would then squeeze and drain the local 
economies. It simply has not happened. Inde- 
pendent banks have done fine—providing 
services to old and new customers. 

COMMUNITIES NEED NOT FEAR INTERSTATE 
BRANCHING 

By the some token, communities 
need not fear that increased geographic 
opportunities will deprive them of 
needed capital. Banks have an obliga- 
tion to promote economic growth and 
meet the credit needs in their commu- 
nities, including low- and moderate-in- 
come neighborhoods. Accordingly, and 
this is very important, S. 543 ensures 
that the principles of the Community 
Reinvestment Act will be observed 
under the system of interstate bank- 
ing. 

To keep pace with the increasingly 
interstate nature of banking, title III 
amends the Community Reinvestment 
Act to require separate evaluations of 
a bank’s record of performance in each 
State or metropolitan area in which it 
has branches. In considering acquisi- 
tions of banks, the Federal Reserve 
must review a bank holding company’s 
compliance with State community re- 
investment laws. S. 543 specifically 
provides that State community rein- 
vestment laws will apply to all bank 
branches in the State, whether of in- 
State banks or out-of-State banks. In 
this way, banks will not be able to 
“vacuum up” funds in an area without 
reinvesting them in the community. 

These measures are intended to en- 
sure that banks operating across State 
lines continue to meet their obliga- 
tions to the communities they serve in 
all the States in which they conduct 
business. 

I might add that S. 543 also contains 
provisions designed to ensure that 
large banks not acquire undue finan- 
cial power nationwide or in individual 
States. S. 543 contains specific con- 
centration levels that restrict the larg- 
est banks from acquiring additional 
banks or branches. 

Furthermore, under S. 543 the States 
retain their authority to decide how 
banks may branch within their bor- 
ders. 

“OPT OUT’ VERSUS “OPT IN” 

Let us keep these expected benefits 
in mind, Mr. President, as we consider 
the role the States should play in al- 
lowing banks to participate in inter- 
state activities. No one suggests that 
the States should not play a role. S. 543 
preserves this State role: S. 543 allows 
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States to opt out of interstate branch- 
ing. 

Some Senators suggest this does not 
give the States a sufficient role. Sen- 
ator BUMPERS, I understand, will sug- 
gest that all interstate branching 
should be contingent on States’ opting 
in to interstate branching. 

There is a problem with that ap- 
proach and let me illustrate it. I need 
turn no further than the Bank Holding 
Company Act of 1956. In the Bank Hold- 
ing Company Act of 1956, Congress al- 
lowed States to opt in to interstate 
banking. To be clear, let me explain 
that interstate banking allows a bank 
to be affiliated with a bank in another 
State, while interstate branching 
would allow a bank to open a branch in 
another State. 

How did the banks use the opt in au- 
thority given them by the Bank Hold- 
ing Company Act of 1956? Cautiously 
would be an understatement. It took 25 
years, Mr. President, 25 years before 
the States began to allow out-of-State 
bank holding companies to acquire 
banks in their States. Once the trend 
got started, however, it picked up a lot 
of steam. In the last 10 years, the 
States have decided overwhelmingly to 
facilitate interstate banking. Cur- 
rently, 48 States allow out-of-State 
bank holding companies to acquire 
banks in their individual States. 

So, I do not think we can wait an- 
other 25 years for State legislatures to 
opt in to interstate branching. With $70 
billion of taxpayers’ money on loan to 
the bank insurance fund with the pas- 
sage of this bill, we have to protect the 
taxpayers by taking actions that will 
reduce the risks to the fund. As the 
witnesses I have cited described, inter- 
state branching will reduce these risks. 

Iam sensitive to States’ concerns on 
these issues and so is the committee. 
This legislation respects the role of the 
States, but it requires the States to 
act: They have 3 years to opt out of 
interstate branching, if they so wish. 

The amendment by Senator BUMPERS 
would go even further, by requiring 
that States opt in to all forms of inter- 
state branching available under the 
compromise. This amendment places 
all of the benefits of interstate oper- 
ation at the mercy of each of the indi- 
vidual State legislatures. Our bill al- 
lows State legislatures to step on the 
brake, slowing the development of 
interstate branching. But I think the 
Bumpers amendment would turn the 
situation around. Under the Bumpers 
amendment, we would have to rely on 
the State legislature to step on the ac- 
celerator: Unless and until they act, 
there will be no interstate branching 
period. 

I think this gives the States an 
undue say over the development of the 
national economy. Such a state of af- 
fairs I think would compromise the 
cost reductions, diversification of risk, 
and increased convenience that the 


November 14, 1991 


witnesses predicted from increased 
interstate operations. I do not think 
that amendment does represent the 
best protection for the taxpayers, who 
are now going to be loaning $70 billion 
to the bank insurance fund, or to con- 
sumers who would have to put up with 
those constraints. 

So I think we have struck here the 
right balance between Federal and na- 
tional requirements and States rights 
on the other side. Because the bill I 
think adequately protects the concerns 
of the States and of the community 
banks, I will urge my colleagues to 
stay with the committee bill, with the 
proposal that has been developed and 
advanced by Senator FORD, and to not 
go further in the direction that the 
Bumpers amendment would take us. 

Mr. GARN. Mr. President, I am cer- 
tainly unenthusiastic about any ele- 
ment of the Ford amendment. It is a 
major step back from the constructive 
approach to interstate banking pro- 
posed by the Treasury, which I strong- 
ly supported. 

It is a significant step back from the 
more limited provisions reported by 
the Banking Committee. Rather than 
permitting de novo interstate branch- 
ing as in the committee bill, the Ford 
amendment would require acquisition 
of an existing bank before conversion 
to a branch. It would also allow States 
the right to restrict or condition entry 
for out-of-State banks. 

This is a costly approach to inter- 
state branching, noteworthy mainly 
because it will maximize franchise 
value for existing banks and restrain 
competition. 

Despite all that, I would be prepared 
to accept these restrictions as the price 
for authorizing our banks to branch 
interstate if the amendment did not in- 
troduce discrimination against foreign 
banks in the U.S. market by leaving 
current restrictions on foreign banks 
in place, excluding them from inter- 
state reforms. 

As a longtime proponent of national 
treatment as embodied in the Inter- 
national Banking Act, I cannot support 
this kind of discrimination. 

National treatment is the policy 
under which foreign banks receive reg- 
ulatory treatment equivalent to that 
accorded domestic banks. It has 
worked well as U.S. policy. 

U.S. banks have established a sub- 
stantial international presence based 
on market liberalization in many for- 
eign markets. Foreign banks have pro- 
vided much needed credit to our cities, 
for business investment and to finance 
U.S. exports. 

The Ford amendment would overturn 
longstanding national policy by deny- 
ing new interstate branching rights to 
a foreign bank. 

My great concern is that the pro- 
ponents of this approach believe that 
State discrimination is fair because 
foreign banks enjoy regulatory advan- 
tages compared to a U.S. bank. 
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This argument is certainly easy to 
understand, but I believe it is wrong. It 
is wrong because producing equal 
treatment in the complex world of 
international bank regulation is not a 
simple matter of identical rules. In 
fact, as Treasury has noted in its na- 
tional treatment study, identical treat- 
ment can actually produce discrimina- 
tion against foreign parties. 

In my judgment, current rules for 
foreign banks, while not identical, 
produce an outcome that is roughly 
equal in terms of competitive oppor- 
tunity. 

Activities and operations of foreign 
banks are subject to U.S. regulations 
and oversight which is strengthened in 
this bill. 

Foreign banks must maintain re- 
serves in the United States and are re- 
quired to have capital equivalent to 
that for U.S. banks. 

The restrictions and requirements of 
the Bank Holding Company Act are ap- 
plied to the foreign bank parent as if it 
were a U.S. holding company—this in- 
cludes assessment of financial and 
managerial strength and adequate cap- 
ital. 

Any foreign bank that takes insured 
deposits must participate in the U.S. 
insurance system and pay premiums, 
and be subject to the requirements of 
the Community Reinvestment Act. 

And the various regulatory and re- 
porting requirements about which our 
banks complain apply to foreign banks 
as well. 

This is broad, equal treatment that is 
fair to U.S. banks and has produced no 
complaints from the large U.S. banks 
that are direct competitors with the 
foreign banks. 

Given this record of equal treatment 
I must oppose unfair and inequitable 
treatment based solely on the national 
origin of an institution, not its ability 
to conduct a safe and sound banking 
business. Not only is this result inequi- 
table but I would argue further that it 
is dangerous. 

It would be dangerous, first, because 
it would threaten the significant 
progress that has already been made in 
opening foreign markets and in sup- 
porting the growth and vitality of the 
U.S. capital market. 

U.S. banks engage in a broad range of 
business all over the world. They main- 
tain direct branches in all 12 EC coun- 
tries which generate a significant plus 
for the U.S. current account balance. If 
we place discriminatory structural re- 
quirements on foreign banks, we risk 
retaliation against U.S. banks that 
would, at the very least, greatly re- 
strict their participation in inter- 
national markets. 

In the U.S. market, the policy of na- 
tional treatment has attracted busi- 
ness, capital, talent, and brain power 
to the United States. 

A vigorous foreign banking presence 
is critical to New York’s status as the 


32181 


world’s most innovative and vigorous 
capital market. 

In Florida, foreign banks play a criti- 
cal role in financing trade. The Amer- 
ican Banker reports that more than 
half of some $9 billion in commodity 
exports from Florida to Latin America 
were financed by Latin American 
banks, and that in some instances, 
those foreign banks are the only ones 
willing to step forward and provide 
trade financing. 

A second danger would be that this 
proposal would undermine United 
States efforts to produce greater liber- 
alization for United States banks and 
securities firms abroad in the Uruguay 
round and North American free-trade 
negotiations. 

If the United States will not guaran- 
tee fair and equal treatment for foreign 
banks, and enshrines legal discrimina- 
tion in Federal law, how can we argue 
for fair treatment abroad? 

You can bet that the Canadians and 
the Mexicans will never open up to 
United States bank branches, an im- 
portant component of any successful 
free-trade agreement. And you can bet 
that the European Community will 
begin to impose structural require- 
ments on U.S. banks. 

In fact, the issues goes well beyond 
financial services. We cannot expect to 
achieve market opening in agriculture 
and to strengthen international protec- 
tions for intellectual property if we re- 
strict our own market for financial 
services. In fact, we could produce a 
downward spiral of retaliation that 
would damage our economy as well as 
confidence in world capital markets. 

The final danger I would like to cite 
is the damage this proposal could do to 
the competitiveness of our own finan- 
cial services sector. It risks reducing 
foreign bank competition which is 
healthy for the U.S. financial system. 

I find it especially frustrating that 
we may adopt this approach and run 
these risks when it is difficult to show 
that the legislation is even motivated 
by a realistic foreign threat. 

Foreign banks do very little retail 
banking. International banks are most 
interested in wholesale banking involv- 
ing large transactions with sophisti- 
cated customers. They are unlikely to 
want to compete directly with most 
small U.S. banks or enter States like 
Kentucky or Arkansas through 
branches. 

To do their preferred form of busi- 
ness, foreign banks would be very un- 
likely to want to buy a local bank net- 
work, spin off its deposits, find a new 
financing source, and reconfigure it as 
a wholesale bank. It is hard to imagine 
a foreign bank taking advantage of the 
Ford amendment to open such an of- 
fice. It would simply be too costly. 

The bottom line is that this provi- 
sion is unlikely to do anything to pro- 
tect small banks in States without a 
foreign presence. U.S. banks will not be 
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immune from foreign competition, 
which they should welcome. And the 
amendment risks broader damage to 
U.S. policy and the U.S. economy. 

I urge my colleagues to oppose the 
Ford amendment and maintain the ap- 
proach to equal competitive oppor- 
tunity adopted by the Banking Com- 
mittee that has been U.S. policy for 
the last 13 years as part of the Inter- 
national Banking Act. 

Mr. President, over the years that I 
have been on the Banking Committee, 
one of the things that has disturbed me 
the most is our declining international 
competitiveness and, as a result of 
that, the fact that just a few years ago 
7 out of the 10 largest banks in the 
world were United States banks and 
today 10 out of the 10 largest banks are 
Japanese, and the largest United 
States bank is not even in the top 25. 

It is also evident that a large number 
of major loans in this country are 
being made by international banks be- 
cause of the inability of our own finan- 
cial institutions to compete. And there 
have been notable restrictions upon 
entry of U.S. banks into foreign coun- 
tries. 

Over the years, I have made several 
trips to Australia, Korea, and Japan 
and other countries, trying to jawbone 
their officials into being fair and equi- 
table. Because in the area of banking 
and finance and securities, we are not 
second rate. The United States has al- 
ways been the leader. 

The Japanese cannot claim—and 
some people do—that the reason their 
automobiles have sold so well is be- 
cause we had inferior quality over the 
years and therefore they gained mar- 
ket share. They simply cannot make 
that charge and make it stick in the 
area of financial services and banking. 
We have been the world leader. So what 
some of us have tried to promote over 
the years is national treatment. And 
that simply means that whatever the 
banking laws are in Japan, that United 
States banks be treated the same as 
Japanese banks. And that in the Unit- 
ed States, in order to be fair, we say, 
all right, we will treat your banks the 
same as we treat our own. 

That principle of national treatment, 
if it were put into effect on both sides, 
I think would certainly be very effec- 
tive and be of great help to our institu- 
tions. So that is why I participated in 
the International Banking Act of 1978. 
I think it has generally served us well, 
although there are still many obstruc- 
tions to national treatment in other 
countries, particularly in Japan. 

But we are going to face, as the 
chairman pointed out, before long a 
united Europe where their banks 
branch across country lines, and yet we 
still have some States that do not 
allow their banks to branch at all, and 
States who do not allow branching 
across State lines. So I feel very 
strongly that interstate branching is a 
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necessary reform and certainly, to 
have national treatment in our inter- 
national relations is important. So I 
would favoring the Banking Committee 
approach. 

I understand how Senator FORD feels, 
and I understand why. There are a lot 
of small bankers around the country 
and it is an irresistable argument; they 
say, “We do not want foreign banks in 
our State.” I can understand that. I 
suppose most of the small bankers in 
my State would feel exactly the same 
way. But I do not know any inter- 
national banks that want to go into 
the retail banking business in the 
smaller communities and States of this 
country. They are simply not inter- 
ested in setting up that network. They 
are interested in the large loans. 

In my own city, the owner of the 
Utah Jazz had a very difficult time try- 
ing to build a new arena. It was an un- 
usual situation. He did not go to the 
city and say, “I have a successful fran- 
chise and if you do not build me a new 
arena I am going to move the Utah 
Jazz. He said, No, Iam going to find 
$60 million to borrow and I am going to 
build a new arena by myself without 
asking for the taxpayers’ money to be 
involved.” 

Well, he tried every source he could 
and he could not find a U.S. bank that 
would loan to him. So finally we had a 
Japanese bank that made the loan to 
build the new Delta Center for the 
Utah Jazz in Salt Lake City. I will 
guarantee you that Japanese bank is 
not interested in retail branches in 
Salt Lake City or in Utah. 

So I think, even though I understand 
their position, I think most of the 
banks, whether they are in Kentucky 
or Utah, that fear foreign competition 
are really talking about oranges and 
apples and you are not going to see 
that happen in retail branches where 
doing normal consumer type loans and 
consumer banking exists. 

So when we are talking about the 
international banking provisions, I 
really think it is important to have 
maintained the Senate provision. Nev- 
ertheless, as we are dealing with sev- 
eral issues on this particular bill, the 
populist approach is going to win. 

If you ask our colleagues on this 
floor to go away from the arguments of 
do not let foreign banks in to compete 
with my local banks, they are going to 
vote in that manner. So while I do not 
like the Ford amendment, it certainly 
is very preferable to the Bumpers 
amendment. And therefore I am saving 
my good friend and classmate of 1974 
the reading of my entire statement—as 
a courtesy to him, I put it in the 
RECORD—and will reluctantly be will- 
ing to accept his amendment, not be- 
cause I like it, but because it is far bet- 
ter than the Bumpers amendment, and 
would urge all of my colleagues, when 
Senator BUMPERS offers his second-de- 
gree amendment, to defeat it. Because 
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I believe it would be very, very harmful 
to international banking relationships 
and make it virtually impossible for 
our banks to gain access to foreign 
markets. 

Again I am talking about the large 
banks that deal in wholesale banking, 
not the retailers. Certainly in my 
State I have no huge banks that exist 
in the State, no money center banks. 
Virtually all of them are small. And if 
we pass either the administration’s 
language or the language that was in 
the Senate bill, the independent bank- 
ers in Utah would not be affected by 
what we are doing. But nevertheless it 
is an argument that is unwinable, just 
as the argument last night was 
unwinable as far as whether we put in- 
terest rate ceilings on credit card in- 
terest. So I hope my colleagues will not 
support the Bumpers amendment and 
will support the Ford amendment as 
the lesser of evils. 

Mr. FORD. Mr. President, I had 
hoped that my friend and dear col- 
league, the Senator from Arkansas 
[Mr. BUMPERS], would be here with his 
amendment which he will offer as an 
amendment to my amendment, and we 
could proceed with the debate on his 
amendment and expedite the comple- 
tion of this piece of legislation. And so, 
Mr. President, I am withholding the in- 
troduction of my amendment for a few 
moments, hoping that he will be here. 
I have been here since about 1:30 or a 
quarter to 2, ready to introduce my 
amendment. 

But, Mr. President, let me just make 
a few remarks. 

I thank the distinguished chairman 
of the committee, Mr. RIEGLE, and the 
ranking member of the Banking Com- 
mittee, Mr. GARN, who are both my 
friends. They have made statements in 
regard to my compromise amendment. 
The compromise amendment I think 
fits about as well as we can do it. Both 
of these fine gentleman have agreed to 
my amendment. They are very much 
opposed to the Bumpers amendment 
which will be offered in the second de- 
gree. And I might say, Mr. President, 
that basically the Bumpers amendment 
was defeated in the House by over- 
whelming numbers, 140-something to 
250 to 260. 

So politically that amendment will 
not fly when it goes to conference. But 
we have one in this compromise that I 
believe will. 

Mr. President, today I am offering an 
amendment to title III of the banking 
reform bill which represents a true 
compromise in the area of interstate 
banking and branching. I have made 
significant changes to my amendment 
in the last 24 hours, so that I now be- 
lieve my amendment can be accepted 
by the managers of the bill. I have 
worked with my colleagues on the 
Banking Committee from both sides of 
the aisle in an attempt to fashion a re- 
alistic and reasonable alternative to 
the Senate bill. 
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I ask my colleagues to consider this 
compromise as the best alternative on 
this complex issue. My distinguished 
colleague from Arkansas, Senator 
BUMPERS, has offered a second-degree 
amendment which goes much further 
than this compromise in many re- 
spects. Together, I believe we will be 
providing a range of choices for the 
Senate in the area of interstate bank- 
ing and branching. 

The issue involves competing con- 
cerns. It involves how best to advance 
the trend of interstate banking and 
branching in this country, while at the 
same time preserving important States 
rights and protecting the legitimate 
franchise interests of small community 
banks. I feel the current Senate bill 
fails to consider all of these interests. 

Let me summarize briefly my origi- 
nal concerns with the Senate bill. 
First, I believe it fails to adequately 
consider States rights. It fails to let 
States continue to set reasonable re- 
strictions on the terms and conditions 
of entry by out-of-State banks into 
their States. 

Second, the Senate bill fails to take 
into account the legitimate franchise 
interests of small community banks 
throughout this country. Most States 
attempt to recognize these legitimate 
interests. Many States limit out-of- 
State entry to the acquisition of exist- 
ing banks, preserving the franchise 
value of many small banks. I believe 
the Senate bill ignores these legiti- 
mate interests. 

Third, I believe the current Senate 
provisions undermine our dual banking 
system. In many parts of this country, 
many feel the dual banking system is 
something to be maintained. State reg- 
ulators regulate State chartered banks. 
The Comptroller of the Currency regu- 
lates national banks. And consumers 
get the benefits of a varied and com- 
petitive system. The Senate bill, how- 
ever, imposes a uniform set of rules on 
all States regarding interstate banking 
and branching that is simply not nec- 


essary. 

The Senate bill imposes a phased-in 
transition to interstate banking and 
branching which leaves very little dis- 
cretion to States. After 1 year, bank 
holding companies can acquire existing 
banks in any other State. After 18 
months, bank holding companies can 
begin to convert existing subsidiaries 
into branches of other out-of-State 
subsidiaries. After 2 years, bank hold- 
ing companies can set up and buy 
brand new banks in any other State. 
Setting up your own new bank is re- 
ferred to as “interstate banking de 
novo.” 

And after 3 years under the Senate 
bill, three types of branching activity 
would be allowed in any State unless a 
State opted out of all three. The three 
types of branching would involve bank 
holding company conversions of exist- 
ing subsidiaries, direct branching by 
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National and State banks, and direct 
foreign branching. The direct branch- 
ing includes setting up brandnew 
branches, which is referred to as 
“interstate branching de novo.” 

Mr. President, interstate banking is 
a growing trend. I agree that we should 
allow it on a nationwide basis. But 
should we take all rights away from 
States to regulate this activity? We 
know that interstate affiliations have 
increased in recent years. Thirty-four 
States currently allow some form of 
nationwide interstate banking. Four- 
teen States allow interstate banking 
on a regional basis. Only two States do 
not allow interstate banking at all. 
But there are reasonable restrictions in 
the 48 States allowing interstate bank- 
ing. There is no need to force a single 
set of rules upon the States. 

Each State can currently restrict 
interstate banking by limiting it to the 
acquisition of existing banks. In other 
words, they prohibit “interstate bank- 
ing de novo.“ This protects the legiti- 
mate franchise interests of small 
banks, some of which have been run by 
the same family and served the same 
community for generations. Why 
should we take this away from States? 
The Senate bill mandates interstate 
banking de novo. My original amend- 
ment gives this decision back to 
States. It allows them to continue to 
limit interstate banking to the acquisi- 
tion of existing banks if they choose. 

States can currently set a minimum 
age of existing banks to be acquired 
within their borders. In my State, for 
example, a bank must be 5 years old be- 
fore it can be acquired by an out-of- 
State bank. The Senate bill takes this 
right away. Why should we take this 
away from States? My original amend- 
ment would allow this to continue. 

States can currently set concentra- 
tion limits on the percentage of depos- 
its to be controlled by any single bank. 
In Kentucky, no out-of-State bank can 
acquire a Kentucky bank if it would 
control more than 15 percent of the 
banking deposits within the State. 
This is a reasonable restriction to pre- 
vent overconcentration. Why should we 
take this away from States? My origi- 
nal amendment would allow States to 
continue these restrictions. 

When you consider interstate branch- 
ing, there are other problems. Most of 
my colleagues now understand the dif- 
ference between interstate banking and 
interstate branching. Interstate bank- 
ing still requires a separate bank char- 
ter in the new State. This means sepa- 
rate capital requirements, a separate 
board of directors, and separate regu- 
latory requirements. On the other 
hand, interstate branching does not in- 
volve a separate charter. Out-of-State 
banks could move directly into your 
State to set up branches. They would 
not have a separate charter. Although 
48 States now permit some form of 
interstate banking, interstate branch- 
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ing is virtually nonexistent in this 
country. We are charting new waters 
for the most part. 

The Senate bill provides an all-or- 
nothing choice. There are three forms 
of interstate branching under the Sen- 
ate bill. A State must accept all three, 
or none at all. The first form involves 
combinations by bank holding compa- 
nies. Second, the Senate bill allows di- 
rect branching by national or State 
banks across State lines. This involves 
either acquiring a branch, or establish- 
ing a new one. Again, under the Senate 
bill, if a State wants interstate branch- 
ing, it must accept interstate branch- 
ing de novo. It forfeits all rights to 
limit interstate branching to acquisi- 
tions of existing banks. Third, and per- 
haps most troubling, the bill allows di- 
rect foreign branching. This is an area 
which is currently left up to each State 
to regulate. Yet under the Senate bill, 
if you want branching, you must allow 
foreign branching. 

One of the purposes of the Bank 
Holding Company Act is to regulate 
the acquisitions of banks. In general, 
banks do not buy other banks. You buy 
a bank through a bank holding com- 
pany. Unlike the Senate bill, my origi- 
nal amendment attempted to preserve 
this structure, allowing interstate 
branching to occur only through the 
conversion of bank holding company 
subsidiaries. In this way, interstate 
branching de novo would not be allows. 
And other forms of branching would 
not be forced upon States in an all-or- 
nothing format. I also maintained the 
choice contained in the Senate bill for 
States to opt out of branching alto- 
gether within 3 years. I believe this re- 
quires States to address this issue 
without placing any unreasonable bur- 
dens upon them. 

Mr. President, I made my colleagues 
on the Banking Committee aware of 
my concerns early on. I made them 
aware of the amendment I had prepared 
which attempted to give certain rights 
back to States and protect the fran- 
chise interests of small banks. We have 
discussed this in good faith. And I now 
believe I have modified my amendment 
in a way which the distinguished chair- 
man and the distinguished ranking 
member of the committee will be able 
to accept. 

So let me attempt to briefly describe 
the compromise which has been 
reached. The compromise will continue 
to allow nationwide interstate banking 
by acquisition beginning 1 year after 
the bill is passed. The compromise will 
not mandate interstate banking de 
novo. States will continue to be able to 
limit interstate banking to the acquisi- 
tion of existing banks, protecting the 
franchise rights of small banks. States 
will be able to set a minimum age for 
any bank to be acquired, up to 5 years. 
The compromise will allow interstate 
branching to occur though the conver- 
sion of bank holding company subsidi- 
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aries, as under my original amendment 
that I sent out to my colleagues. 
States will have 3 years to opt out of 
this form of branching. 

In addition, some wanted to allow 
States to go further and permit inter- 
state branching de novo, directly by 
national and State banks. As part of 
the compromise, States will be allowed 
to opt in to this expanded form of 
interstate branching if their State leg- 
islatures pass a law allowing it. But if 
a State takes no action at all, it re- 
mains in the same position as under 
the original Ford amendment: nation- 
wide interstate banking by acquisition 
only, and an opt out on interstate 
branching by acquisition. Foreign 
branching will continue to be left to 
each State. 

Mr. President, I believe we have 
reached a fair and balanced com- 
promise. It advances the trend of inter- 
state banking and branching. But it 
also gives back to States certain im- 
portant rights relating to the terms 
and conditions of entry. It allows 
States the choice of whether to permit 
interstate banking and branching de 
novo. And it leaves with States the de- 
cision on how to protect the franchise 
interests of small community banks 
within their borders. I believe it is a 
balanced approach. I believe it is a fair 
approach. And I believe it is a respon- 
sible way to move forward on the is- 
sues of interstate banking and branch- 
ing. 

Lastly, let me say a few words about 
the amendment by my colleague from 
Arkansas, who I respect very much. I 
respect what he is attempting to do. As 
I understand kis amendment, it allows 
States the opportunity to opt in to di- 
rect branching by national and State 
banks. I want to make sure that my 
colleagues are aware that the com- 
promise contained in the Ford amend- 
ment does exactly the same thing. It 
allows States to opt in to direct inter- 
state branching. This is part of a well- 
balanced compromise, in my opinion. 
It is the other elements of the com- 
promise that my colleague from Ar- 
kansas does not accept. He does not ac- 
cept nationwide interstate banking. 
And he does not accept the authority 
provided for bank holding company 
conversions, subject to a State opting 
out. 

I must say to my colleague that I re- 
spect his position, which I considered 
taking myself. But one of the main rea- 
sons I did not stick with a pure opt in 
approach is that I believe it has very 
little chance of actually becoming law. 
It has been rejected by a House sub- 
committee, the House Banking Com- 
mittee, and, just a few days ago, a 
similar amendment was rejected over- 
whelmingly in the House, by a vote of 
142 to 250. 

So I would say to my friend from Ar- 
kansas that compromise is in the air. I 
believe that the compromise now con- 
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tained in my amendment is reasonable 
and realistic. I believe it has a good 
chance of becoming law. I believe it is 
an improvement over the Senate bill, 
and it respects States rights in certain 
critical areas. I believe it will be ac- 
ceptable to the managers of the bill, as 
I said earlier. 

So I would urge all of my colleagues 
to support the compromise we have put 
together. Mr. President, the original 
Ford amendment is supported by State 
banking organizations from 33 States 
across this country. 

Let me repeat that. The original 
Ford amendment is supported by State 
banking organizations from 33 States 
across the country. 

I ask unanimous consent that a list 
of those States be printed in the 
RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD as follows: 

STATE BANKERS ASSOCIATIONS SUPPORT OF 

FORD AMENDMENT 

Alabama: Jerry Spencer. 

California: Larry Kurmel. 

Connecticut: William J. Stanley, Jr. 

Georgia: Joe Brannen. 

Illinois: Bill Hocter. 

Indiana: Bill King. 

Kentucky: Ballard W. Cassady, Jr. 

Louisiana: Charlie Worsham. 

Maryland: John Bowers. 

Massachusetts: Richard Driscoll. 

Minnesota: Truman Jeffers. 

Mississippi: J. Ben Woods. 

Missouri: Max Cook. 

Nebraska: George Beattie. 

New Jersey: Bob Forrey. 

New Hampshire: Gerald Little. 

New York: Mike Smith. 

North Carolina: Al Fuqua. 

North Dakota: Jim Schlosser. 

Oklahoma: Roger Beverage. 

Oregon: Frank Brawner. 

Pennsylvania: Jim Biery. 

Puerto Rico: Arturo Carrion. 

South Dakota: Jeff Rodman. 

Tennessee: Bob Gilliam. 

Texas: Bob Harris. 

Virginia: Walter Ayers. 

Washington: Bob Anderson. 

West Virginia: Russ Keith. 

Wisconsin: Harry Argue. 

Mr. FORD. We have received input on 
the language of this compromise from 
the administration and many groups 
which are vitally interested in the 
issue of interstate banking and branch- 
ing. I would urge my colleagues to sup- 
port this compromise. I would urge 
them to support the efforts of many in- 
dividuals who have tried to reach a 
middle ground on a very complex issue. 
And I would urge them to support a 
proposal which has a real chance of be- 
coming law. This compromise, I be- 
lieve, is our best chance. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. RIEGLE. Mr. President, I want 
to commend the Senator from Ken- 
tucky for his leadership on this. He has 
been at work on this now for some 
weeks, and has been very reasonable in 
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terms of his discussions with all par- 
ties. I want to thank him, as the chair- 
man of the committee, for the effort he 
has made. 

He has said this is not precisely to 
his liking. I think all of us who were 
parties to the discussion would say the 
same thing. There may be parts of it 
each of us may have some reservation 
about, but taken as a whole it is a very 
solid blend that is reflected in this 
compromise. 

I certainly am going to be supporting 
it. I know—although he will speak for 
himself—that the ranking minority 
member, Senator GARN, feels the same 
way. 

Mr. DODD. Mr. President, will the 
Senator yield? 

Mr. RIEGLE. I yield to my colleague 
from Connecticut. 

Mr. DODD. Mr. President, I thank my 
colleague for yielding. I am going to 
support the Ford amendment here, I 
must say, with a great deal of reluc- 
tance I would say to the chairman of 
the committee and to my good friend 
from Kentucky. 

I do so, and would also state, if it is 
offered—and I presume it will be, that 
our distinguished colleague from Ar- 
kansas will be offering his amend- 
ment—I strenuously oppose that 
amendment. I am not enthralled by 
what is being proposed by my friend 
from Kentucky, but I also understand 
the realities. 

If we do not accept his amendment, 
there is a good possibility that any 
hopes of any kind of interstate banking 
may fail entirely. I am saddened by 
that, because I think the chairman, 
along with many others, has crafted a 
good interstate banking provision here. 

I take a particular sense of pride of 
authorship, having introduced, I think, 
the first interstate banking proposal in 
this Congress, much of that legislation 
being incorporated as part of this par- 
ticular product. 

But I think it is awfully shortsighted 
to suggest somehow that with 14,000 
banks in this country, with capital 
being so stretched out as it is, with 
consumers radically different today 
than they were ever 10, 15, 20 years ago, 
with far less time on their hands, far 
more mobile, far more interested in 
being able to conduct their business in 
a far more expeditious way, that we are 
going to, in a sense, treat banks dif- 
ferently than we treat all other finan- 
cial services. Insurance companies, se- 
curities firms—all these other busi- 
nesses can do business across geo- 
graphical lines in this country. We 
have always encouraged that, to pro- 
mote profits by these institutions by 
going where the profits can be made. 

We treat banks differently, and I re- 
alize this is a very emotional issue on 
a local level. There is fear these large 
financial center institutions are going 
to come in and dominate the environ- 
ment economically. I think that may 
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be true in some instances. But, frank- 
ly, the benefits of interstate banking, 
it seems to me, far outweigh the local 
liabilities that some see. 

I feel there will also be a market for 
the, community bank. There will al- 
ways be a market. There are people 
who will always prefer to do business 
with a bank they know and the bankers 
they know. Even though there may be 
better rates and better deals finan- 
cially with a larger financial center in- 
stitution that may be in town, the 
local community banker is always 
going to have a market that that big 
bank will never get. I am satisfied 
there will always be a niche for them 
there. 

But if you look at a study conducted 
by the noted banking consultant Low- 
ell L. Bryan, of McKinsey & Co., he es- 
timates that expected savings from 
interstate banking, using three dif- 
ferent methods, and each time he came 
out with annual savings as a result of 
interstate banking of up to $10 billion. 
Considering that the total pretax earn- 
ing of banks in 1990 was $24.5 billion, 
the impact on banks’ bottom line obvi- 
ously could be tremendous. 

I ask unanimous consent, Mr. Presi- 
dent, that pages 10 through 14 of Mr. 
Bryan’s April 24 testimony before the 
House Financial Institutions Sub- 
committee be printed in the RECORD. I 
think he makes a strong case for the 
attractiveness of moving toward inter- 
state banking. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

ATTACHMENT B 
[From Lowell L. Bryan's Apr. 24, 1991, testi- 
mony before the House Financial Institu- 
tions Subcommittee] 
TREASURY'S REFORMS TAKE FIRST STEP TO 
MODERNIZE THE FINANCIAL SYSTEM 

Secretary of the Treasury Nicholas Brady 
is to be commended for delivering a com- 
prehensive reform and restructuring pro- 
posal to the Congress. Indeed, in some meas- 
ure, the Treasury Department has drawn 
upon existing and different Congressional 
initiatives introduced by Chairman Gon- 
zalez, Mr. Wylie, Mr. Barnard, Mr. Schumer 
and others to reform, restructure, and re- 
capitalize the banking industry. While each 
special interest group obviously has its vocal 
complaints about particular aspects of the 
Treasury package, consumers across the 
country would be better off in the future and 
our financial system would be stronger if 
key aspects of the plan were adopted tomor- 
row. Here I refer to the Treasury Depart- 
ment’s call to repeal the McFadden Act, the 
Glass-Steagall Act and the Bank Holding 
Company Act. Because my book, Bankrupt: 
Restoring the Health and Profitability of Our 
Banking System, covers extensively the need 
for Glass-Steagall Act and Bank Holding 
Company Act reform in Chapters 8 and 10 re- 
spectively, today I will concentrate on the 
urgent need to repeal geographic restrictions 
that predate the Great Depression. 

ARTIFICIAL GEOGRAPHIC BARRIERS 
UNNECESSARY 

The McFadden Act is an anachronism, a 

relic left over from days that have no rel- 
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evance in the modern financial world. The 
1927 legislation was a pure form of “protec- 
tionist’’ legislation, allowing states to pro- 
tect their local banking organizations from 
competition from out-of-state national 
banks and banks which are members of the 
Federal Reserve System. During the roaring 
208, unit banking rules—effectively prohibit- 
ing intrastate branching as well—were also 
in vogue. 

While the McFadden Act may have served 
local economic interests in days gone by, be- 
fore the evolution of interstate banking, it 
serves no useful public purpose today. With 
the exception of gathering insured deposits, 
every other form of financial service to con- 
sumers and businesses alike is available ona 
nationwide basis today. Even reasonably 
close substitutes for deposits, for example, 
money market mutual funds, are only a 
phone call away, even if the consumer in 
Kansas wants a money market account in 
Boston. 

Today, 33 states already allow interstate 
banking (12 without reciprocity, 21 with reci- 
procity) and 15 operate in regional compacts. 
Only 2 states—Hawaii and Montana—rep- 
resenting just 0.88 percent of domestic depos- 
its—remained walled off from the rest of the 
United States by their own accord. If it is 
necessary to exempt these 2 states from a re- 
peal of the McFadden Act to gain enactment 
of this reform, then it would be worth the 
political price paid, even if consumers in 
those states were disadvantaged. In my opin- 
ion, there are three key reasons why it 
makes sense to repeal the McFadden Act 
today: safety and soundness; cost rational- 
ization; and consumer convenience. 

SAFETY AND SOUNDNESS ENHANCED 

The first benefit from reform of interstate 
banking and branching restrictions is im- 
proved safety and soundness. Geographic di- 
versification, on both the funding and lend- 
ing sides of a bank’s balance sheet, would en- 
hance the stability of commercial banks. 
Core deposits, one of the key strengths of 
any bank, could be spread across more di- 
verse economic regions or locales, to ensure 
a broader funding base. Likewise, commer- 
cial and consumer loans could be equally di- 
verse and result in a better distribution to 
withstand any economic downturn in a par- 
ticular location, whether it is due to a plant 
closing, crop failure, or decline in commod- 
ity prices. 

Perhaps the most interesting and authori- 
tative perspective comes from the one gov- 
ernment official who ultimately must over- 
see the payment for bank failures, FDIC 
Chairman Bill Seidman. He put it as well as 
anyone when he recently testified. 

Interstate banking restrictions have con- 
tributed to the increase in risk in the na- 
tion’s banking industry and to the decrease 
in banks’ competitive capabilities. Banks 
have been hampered in attempting to lower 
risk through diversification. And banks have 
been constrained in expanding operations to 
match the expansion of banking markets 
that has been caused by technology and eco- 
nomic growth. 

COST SAVINGS SIGNIFICANT 

In retail banking, the states themselves 
have permitted some form of interstate 
banking in 48 states. What we now have, 
however, is a crazy quilt of complex regula- 
tion and law that is preventing the natural 
economic rationalization of the industry. 
Moreover, these laws add massive, unneces- 
sary costs and result in inconsistent regula- 
tion. 

In banking, the simplest method of curing 
this problem would be to eliminate the 
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McFadden Act to permit interstate branch- 
ing, as Mr. Wylie, Mr. Neal, Mr. Schumer, 
and others have suggested. In combination 
with the removal of the barriers to inter- 
state acquisitions contained in the Bank 
Holding Company Act of 1956, this would 
eliminate, overnight, the major regulatory 
roadblocks and accelerate the economic ra- 
tionalization of the banking industry. Such a 
move may be difficult politically, but it is 
essential if we want to restore the health 
and profitability of the banking industry. 

We estimate that the full economic ration- 
alization of the industry, triggered by 
McFadden Act repeal, could save up to 10 to 
20 percent of the non-interest expense of the 
large banks engaged in interstate banking 
today. This amounts to an annual savings of 
roughly $10 billion a year—against 1990 
pretax income of only $24.5 billion. No one 
should assume that these cost savings are 
automatic, because an aggressive commit- 
ment on the part of strong management is 
also required. 

Our estimates for these sizable cost sav- 
ings are derived three separate ways, ranging 
from the simple to the more complex. First, 
our estimates are based on the extensive cli- 
ent work that McKinsey & Company has 
done collectively over the years in the area 
of bank mergers and acquisitions and the re- 
sulting cost reductions that occur. I person- 
ally have been involved in three separate re- 
gional bank holding companies in different 
parts of the country. In recent McKinsey 
work related to large bank merger, we have 
undertaken pre-bid evaluations of potential 
operating synergies and also provided inten- 
sive assistance in achieving effective inte- 
gration in the post-merger environment. Our 
work suggests that substantial synergies are 
available, not only in intrastate mergers, 
where you find overlapping headquarters, 
but also from interstate mergers as the force 
of economic consolidation—a natural process 
I prefer to think of as the economic rational- 
ization of our banking system—picks up 
steam in the years ahead, spurred in part be- 
cause of continued bank failures. 

Much of the cost saving flows from the 
elimination of duplicate functions and other 
cost rationalizations such as branch consoli- 
dation, other line-of-business integration, 
elimination of duplicate staff functions, and 
operations/MIS integration. Done effec- 
tively, as much as half of the possible cost 
reduction can be achieved by the end of the 
first year and the remainder should be at- 
tained within 3 years, recognizing that some 
steps such as systems integration take 
longer. 

Obviously, the actual level of cost reduc- 
tion achieved in a specific merger will de- 
pend on a variety of factors. These include: 
the degree of market and business overlap; 
the relative size and health of the two insti- 
tutions; the nature of banking in the state, 
in terms of branch banking versus unit bank- 
ing; the types of institutions involved; and 
finally, the degree of top management com- 
mitment to achieving meaningful cost reduc- 
tions. 

Second, we have done extensive analysis of 
industry data and think we understand 
something about the key drivers of banks’ 
costs. Perhaps one of the most important 
drivers of bank costs is scale economics in 
regional banks. Our work shows that large 
regional bank holding companies operate at 
a greater efficiency than small regional 
banks that amounts to roughly 1 percent of 
assets. Moreover, there are significant oppor- 
tunities to consolidate money center banks 
that have overlapping markets and redun- 
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dant capabilities. We believe it is conserv- 
ative to use a 0.5 percent of assets rule of 
thumb to estimate the cost savings that 
could be realized through economic rational- 
ization. In other words, cost savings of 0.5 
percent of assets on the $2.1 trillion of assets 
in the largest 125 bank holding companies 
would yield $10 billion of annual profit im- 
provements. 

Third, to test this rule of thumb, we 
looked at potential rationalization on a 
bank-by-bank basis. Using this approach, we 
also came up with a $10 billion cost savings. 
For example, just 12 to 15 mergers built 
around solid performing players in markets 
where there is overcapacity could create an- 
nual cost savings in the range of $4 billion to 
$6 billion. If the cost savings from this kind 
of rationalization of the banking industry is 
capitalized, and applied to the industry, it 
could exceed 20 percent of the current stock 
market value of the banking industry, more 
than enough to offset the difference between 
the industry’s market and book equity val- 
ues, thereby significantly improving the 
health and profitability of the banks. 

Moreover, smaller banks have little to fear 
from the kind of economic rationalization 
that repeal of the McFadden Act would trig- 
ger. Based on our experience, the costs of in- 
tegrating small banks into large banks far 
outweighs the cost savings achieved. Simple 
economics, therefore, suggests that the thou- 
sands of community banks that today suc- 
cessfully serve their client base will not be 
swallowed up through acquisitions. 

In summary, the $10 billion cost savings 
from McFadden Act reform and the concomi- 
tant benefits of economic rationalization of 
the industry will improve the industry's eco- 
nomic returns significantly and enable banks 
to improve their capital positions. As Fed- 
eral Reserve Board Chairman Alan Green- 
span recently testified: 

(The existing] system reduces the ability 
of many smaller banks to diversify geo- 
graphically and raises costs for all banking 
organizations that operate in more than one 
state, a curious requirement as we search for 
ways to make banks more competitive and prof- 
itable. (Emphasis added.) 

CONSUMER CONVENIENCE EXPANDED 

The third reason to allow full interstate 
branching to provide greater consumer con- 
venience. This benefit would be most obvious 
in contiguous states or metropolitan areas 
like the Virginia-Maryland-Washington, D.C. 
area where consumers cross state lines as 
part of their normal working life in the Na- 
tion’s Capital. Many small bankers, however, 
are overly concerned about the impact of 
McFadden Act repeal on their individual 
businesses. For reasons I will explain, they 
should have few worries. 

We have excellent and tested models of 
branching in several states, such as Califor- 
nia, New York, and Ohio, where intrastate 
branching has been permitted for years. Cali- 
fornia, for example, has allowed branching 
since 1909 and currently has 481 banks—94 
percent of which are local and community 
banks—serving almost 30 million people. In 
New York and Ohio, where intrastate 
branching also has been permitted for some 
time, local and community banks account 
for 79 and 74 percent of the banks respec- 
tively. So we have live examples of where 
small banks can coexist, and compete with 
their larger brethren—and where consumers 
are well served. in our experience, these 
banks already are cost-effective and add 
value to their communities precisely because 
they are not part of a large banking concern. 

If large banks had wanted to gobble up 
small banks, it already would have oc- 
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curred—in state—yet, we still have over 
12,000 banks. The kind of economic rational- 
ization that I see evolving, based on my ex- 
perience, is among the top 125 bank holding 
companies, not among the community and 
local banks who already add value for their 
customers and have established their niche 
in the communities they serve. 

ADDITIONAL REFORMS NECESSARY TO BUILD A 
PROFITABLE, COMPETITIVE FINANCIAL SYSTEM 

While major portions of the Treasury De- 
partment proposal and other Congressional 
initiatives have great merit and could easily 
be melded into a significant reform package 
this year, additional reforms are necessary 
and critical to ensure a safer, more profit- 
able, and competitive financial system going 
forward. The three major changes I believe 
that Congress needs to make go to the heart 
of the deposit anomaly, the credit anomaly, 
and the BIF recapitalization. 

CURING THE DEPOSIT ANOMALY 

All attempts to reform the deposit insur- 
ance system must be done at a time when 
there is understandable nervousness among 
the depositing public about the safety of 
their accounts. The collapse of state-sanc- 
tioned systems in Ohio, Maryland, and 
Rhode Island and the collapse of the old 
FSLIC fund in the 1980s, the looming insol- 
vency of the FDIC and the daily headlines 
about problems with the banking system in 
the 1990s all contribute to the sense of 
unease, even if people understand that ulti- 
mately the U.S. Government—that is, the 
taxpayer—stands behind insured deposits. 
Now, the discussion of limiting the number 
of accounts has both consumers and bankers 
understandably concerned. 

If policy makers are hesitant about moving 
too quickly on deposit insurance reforms be- 
cause of the concern about the fragility of 
the system, then we should rethink that ap- 
proach. This does not mean further retrench- 
ment or delay. It does mean, however, a 
fresh approach. 

Mr. DODD. Mr. President, another 
advantage of interstate banking is the 
increased stability it brings to the in- 
dustry. One of the major problems that 
thrifts have faced during the 1980’s was 
the inability to diversify their loan 
portfolios across wide geographic 
areas. As the economy of the South- 
west rose and fell, so did the profits of 
thrifts in those regions. When energy 
prices plummeted, officials found 
themselves harvesting a bumper crop 
of failed savings and loans in Texas and 
Louisiana. 

Interstate banking would enable 
banks to diversify their lending across 
wide geographic areas, as I stated. This 
would enhance their stability. A down- 
turn in one area can be offset by up- 
swings in other areas. I do not think we 
should lose sight of that advantage. 
Interstate banking would allow banks 
to diversify liabilities by enabling 
them to accept core deposits across 
various regions of the country. This 
would enhance their stability. 

Finally, Mr. President, interstate 
banking has the potential to help alle- 
viate the credit crunch that is hitting 
some regions of the country, particu- 
larly the Northeast, so hard. We are 
being clobbered, as I know you know 
and others of our colleagues know how 
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hard the New England region is being 
hit by the credit crunch. I just suggest 
to my colleagues who know this al- 
ready, it is being felt around the coun- 
try, not as poignantly as we have felt 
it in New England over the last 2 years, 
but, believe me, it is coming. 

We have lost, Mr. President, 96,000 
jobs over the past year alone in my 
State. Business failures are up, in the 
first half of 1991, 220 percent over the 
first half of 1990. And in no small meas- 
ure, Mr. President, that job loss, that 
business failure rate has been due to 
the fact that we have watched a signifi- 
cant credit crunch occurring with our 
lending institutions. Make no mistake 
about it, Mr. President, the credit 
crunch is very real. I do not want to 
take the time of this Chamber to go 
through anecdote of what has happened 
in my State and across my region. It 
has been profound and significant; $12.7 
billion has been lost in the State of 
Connecticut alone in financial institu- 
tions in the last 18 months. Ten per- 
cent of the banks we have lost nation- 
wide have come from my State alone 
because of the failure of the regulators, 
in my view, to deal efficiently and ef- 
fectively with this problem. 

At any rate, Mr. President, when 
Maine enacted the first interstate 
banking law in 1975, its primary goal 
was to provide for the infusion of credit 
into a capital-starved economy. In an 
article in the November 6 edition of the 
New York Times, Peter Passell points 
out that banks in New England con- 
tinue to suffer from a capital shortage, 
which prevents them from making 
loans to creditworthy borrowers. Full 
interstate banking would open the 
doors, I believe, to banks in other areas 
of the country with the capital to 
make loans. In New England right now 
that would be manna from heaven. 

Quite frankly, allowing States to opt 
in on interstate banking and branching 
is not really any improvement over 
current law. I have to believe we have 
had enough experience in regional com- 
pacts in recent years to realize the sky 
is not going to fall if we have full inter- 
state banking. 

Having said all that, Mr. President, I 
come back to the point I made at the 
outset. I have great respect for our col- 
league from Kentucky, and I realize his 
concerns and appreciate them. I also 
realize that if we do not accept what he 
has proposed here, we could end up 
with something far worse than we pres- 
ently have. So I am going to support 
his amendment because I believe it 
gets us closer to interstate banking in 
providing the consumers in Kentucky 
and Connecticut and elsewhere the op- 
portunity of having financial services 
where there is competition and there 
are better prices and better values to 
be made. That ought to be our bottom 
line. Our issue here is not to protect 
banks, whether they be State-char- 
tered or financial center service insti- 
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tutions. Our job is to protect the peo- 
ple who use those services. 

I think interstate banking is a great 
step forward in helping those people, 
the customers, the ones who go to the 
windows and need to borrow the 
money, know their deposits are safe 
and have a great deal of confidence in 
those institutions. Today, with 14,000 
banks in the United States, or there- 
about, in my view, until we pare that 
level down to a more realistic level, I 
think we are going to have problems 
with the credit crunch as we have seen 
in my part of the country. So I support 
the Ford amendment. 

I see our colleagues from Arkansas 
has arrived on the floor. With a great 
deal of regret, his amendment, Mr. 
President, would go far too far in deal- 
ing with a problem that needs to be ad- 
dressed head on. 

Mr. President, I urge the adoption of 
the Ford amendment when it is offered. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. 

Mr. FORD. Mr. President, let me 
thank my genuine friend from Con- 
necticut for his remarks. I understand 
he would prefer something different. 
We have been in this position more 
than once where he has had some legis- 
lation that you wanted very sincerely 
and found it just would not pass. We 
worked together to arrive at a com- 
promise that was somewhat less than 
he wanted but more than we had. So as 
he stated, the Ford compromise is not 
everything he wants, but it is so much 
better than the alternative, which will 
be the Bumpers amendment. So I un- 
derstand this feeling because we have 
worked together in the past and hope 
that we can continue to do this in the 
future. 

AMENDMENT NO. 1342 

(Purpose: To amend the interstate banking 

and branching provisions in the bill) 

Mr. FORD. Mr. President, I see my 
good friend and respected friend from 
Arkansas is here. So I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Kentucky [Mr. FORD] 
proposes an amendment numbered 1342. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

(The text of the amendment is print- 
ed in today’s RECORD under Amend- 
ments Submitted.’’) 

Mr. FORD. Mr. President, the distin- 
guished chairman of the Banking Com- 
mittee, the distinguished ranking 
member of the Banking Committee, 
and now my distinguished friend from 
Connecticut, Mr. DoDD, have all had an 
opportunity to speak about the so- 
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called Ford compromise, which we 
have discussed now for better than an 
hour. So rather than to delay anything, 
I see that my friend from Arkansas is 
here, I will yield the floor and allow 
him to offer his amendment in the sec- 
ond degree so we can move forward 
with, hopefully, the completion of the 
bill at an early hour tonight. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. DOMENICI. Mr. President, I won- 
der if the Senator from Arkansas will 
permit the Senator from New Mexico 
to speak for 2 minutes on another sub- 
ject. 

Mr. BUMPERS. I yield to the Sen- 
ator from New Mexico for 2 minutes. 

Mr. DOMENICI. Mr. President, I have 
been speaking with various Senators 
about an amendment that I will offer 
sooner or later that has to do with 
changing the mandates for appraisals 
in the banking system. We have a great 
delay in the financing of many homes 
and of businesses because appraisals 
are taking so long. 

I just want to tell everyone that I 
never thought that I would have ap- 
praisers all across America calling 
Senators’ offices saying they sure hope 
they do not vote for this amendment. 
But what they ought to be asked is: 
Are you afraid that you will not have 
any work if we change this amend- 
ment? Are you afraid that the ap- 
praisal profession, which is just on a 
tremendous growth path—we cannot 
even produce them fast enough in most 
of the States—but I assume that con- 
tinuation is of national interest. I just 
hope Senators who have good friends in 
the appraisal business will ask the 
question: Why are they calling? I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized. 

AMENDMENT NO. 1343 TO AMENDMENT NO. 1342 

Mr. BUMPERS. Mr. President, I send 
an amendment to the desk on behalf of 
myself, and Senators PRYOR, GRASS- 
LEY, DECONCINI, ADAMS, KOHL, EXON, 
CONRAD, FOWLER, GRAHAM, WELLSTONE, 
SIMON, and HARKIN, and which I now 
propose as a second-degree amendment 
to the Ford amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Arkansas [Mr. BUMPERS] 
for himself, Mr. PRYOR, Mr. GRASSLEY, Mr. 
DECONCINI, Mr. ADAMS, Mr. KOHL, Mr. EXON, 
Mr. CONRAD, Mr. FOWLER, Mr. GRAHAM, Mr. 
WELLSTONE, Mr. SIMON, and Mr. HARKIN, pro- 
poses an amendment numbered 1343 to the 
amendment No. 1342. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At page 1, line 5, strike all through page 24, 
line 2, of the amendment and insert in lieu 
thereof the following: 
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INTERSTATE BRANCHING. 

(a) NATIONAL BANKS.—section 5155 of the 
Revised Statutes (12 U.S.C. 36) is amended by 
adding at the end the following new sub- 
sections: 

(i) INTERSTATE BRANCHING.— 

(1) IN GENERAL.—Notwithstanding any 
other subsection of this section, a national 
bank, with the approval of the Comptroller 
of the Currency, may establish and operate a 
branch at any location in any State other 
than the State in which the main office of 
such bank is maintained if the establishment 
and operation of such branch in the State (in 
which such branch is to be located) is specifi- 
cally authorized under the statute of such 
State, by language to that effect and not by 
implication. 

(2) SUBJECT TO STATE LAW REQUIREMENTS.— 
The establishment and operation of any 
branch of a national bank under paragraph 
91) shall be subject to any requirement, con- 
dition, or limitation established under or 
pursuant to the law of the State in which the 
branch is (or is proposed to be) located. 

(b) STATE NONMEMBER INSURED BANKS.— 
Section 18(d) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1828(d)0 is amended by 
adding at the end the following new para- 
graph: 

(3) STATE NONMEMBER INSURED BANK 
BRANCHES IN OTHER STATES.—The Corpora- 
tion may not approve the etablishment and 
operation of any branch of a State 
nonmember insured bank at any location in 
any State other than the State in which such 
bank is chartered unless— 

(A) the establishment and operation of 
such branch in the State (in which such 
branch is to be located) is specifically au- 
thorized under the statute law of such State, 
by language to that effect and not by impli- 
cation; and 

(B) the establishment and operation of the 
branch is subject to any requirement, condi- 
tion, or limitation established under or pur- 
suant to the law of the State in which the 
branch is (or is proposed to be) located. 

(c) LIMITATION ON AUTHORITY OF NATIONAL 
BANKS TO MOVE MAIN OFFICE TO ANOTHER 
STATE.—Section 2 of the Act entitled “an act 
to enable national banking associations to 
increase their capital stock and to change 
their names or locations.“ and approved May 
1, 1886 (12 U.S.C. 30(b)), is amended by adding 
at the end the following new subsection: 

(e) LIMITATION ON AUTHORITY TO MOVE 
MAIN OFFICE TO ANOTHER STATE.—Notwith- 
standing subsection (b), a national bank may 
not change the location of its main office to 
any State other than the State in which such 
main office is located before such change if— 

“(1) After the change, any branch of the 
bank would remain in the State in which 
such main office is located before the 


change; or 

2) the bank is subject to the control of 
any bank holding company (as determined in 
accordance with section Aa) of the Bank 
Holding Company Act of 1936).“ 

Mr. BUMPERS. Mr. President, I 
strongly support the Ford amendment. 
The reason I support it is because it 
provides that if we are going to get 
into the interstate branching business, 
anybody who wants to come to my 
home State of Arkansas and put in a 
branch bank will have to do so through 
acquisition. If Citibank, for example, 
or Continental Illinois, the big bank in 
the home State of the Presiding Offi- 
cer, come to Arkansas to open 
branches, I do not want them to be able 
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to put a mobile home across the street 
from a community bank in Arkansas 
and say, “Here we are; we are in the 
banking business; give us your 
money.” 

I want them to have to acquire a le- 
gitimate bank, meeting all of the re- 
quirements of the State of Arkansas 
before they start doing business in Ar- 
kansas. 

I know that if somebody really des- 
perately wants to do business in my 
State, the Ford amendment does in 
fact give the banks that are already in 
existence an opportunity to get a fair 
price if they decide to sell. 

But, Mr. President, while I appre- 
ciate that portion of Mr. FORD’s 
amendment, my amendment is far bet- 
ter. The bill says that unless the legis- 
latures of our respective States opt out 
of interstate branching, under the 
terms of this bill we are automatically 
subjected to it at the end of 3 years. 

I do not like that, and nobody on this 
floor ought to like it. Do you know who 
else does not like it? The Conference of 
State Bank Supervisors, Consumer 
Federation of America, National Asso- 
ciation of Home Builders, the Inde- 
pendent Bankers Association of Amer- 
ica, which probably has as many mem- 
bers in it, or more, as the American 
Bankers Association, which has re- 
mained neutral on the Bumpers amend- 
ment. 

I have a letter here from the Inde- 
pendent Banking Council of California 
which more or less says: 

If you have been told that interstate 
branching is a wonderful thing, come out 
here and let us talk to you about what’s hap- 
pening in California. 

So now, Mr. President, my amend- 
ment is very simple. I will address 
what I know the principal argument 
against it will be as well as the argu- 
ment for it. 

My amendment says that instead of 
requiring my home State of Arkansas 
to opt out of the bill, my State will 
have to decide to opt in. The argument 
against that is to say, “Well, Senator, 
I do not know where you are coming 
from. What difference does it make 
whether you opt out or opt in? It is the 
legislature's choice.“ 

I will tell you what the difference is. 

If the bill in its present form passes 
without the Bumpers amendment at 
the end of 3 years every State in the 
Union, the legislature of which has not 
decided to opt out of the interstate 
branching requirements of this bill, 
will automatically be under the bill 
subject to all the terms and conditions 
set out in the bill and by Federal regu- 
lators. 

Under my amendment, we retain for 
every State some control over the con- 
ditions under which they accept inter- 
state branching. 

Now, you ask, “Well, what conditions 
are you talking about?“ For example, 
we might want to be able to say that if 
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an out-of-State bank is going to branch 
in our State, it must have a certain 
amount of capital. We might want to 
say that the board of directors of 
branches in Arkansas must be Arkan- 
sas citizens. We might want to allow 
branching, but only on a regional basis. 

Now, Mr. President, I am using my 
home State as an illustration. Just 
substitute the State of Mississippi or 
whatever other State you want because 
Iam talking to all Senators. 

We might want to say that we expect 
interstate branches to reinvest a cer- 
tain percentage of assets in our State. 
Now, we would say that because if a 
branch came to Arkansas and had $10 
million in capital and at the end of the 
first year it had $100 million, without 
some kind of restriction that branch 
could take the entire $100 million out 
of my State. That’s money desperately 
needed because we are a poor capital 
State. 

Mr. President, do you know what the 
empirical evidence is right now of what 
has happened where branch banking 
has been permitted? It has dried up 
capital for small business. If you do not 
believe that, ask some of the small 
business people in States where branch 
banking is permitted. The reason inter- 
state branching has dried up small 
business loans is that these people who 
come into your States do not care 
about your State. 

I am going to tell you right now, I 
feel so strongly about this I probably 
am going to vote against this bill if 
this amendment is not on it. I might be 
persuaded otherwise later, but right 
now I hope the legislature, if my 
amendment is not adopted, will opt 
out, at least in the economic environ- 
ment that exists in this country right 
now. 

Now, Mr. President, this is not the 
end of the world. We are interstate 
banking in this country right now. I 
want you to listen to this point. When 
we permitted interstate banking in 
this country, we allowed States to 
choose when to opt-in. Instead of all 
the chaos and confusion that would 
have resulted by forcing all States in 
at the same time, it is working reason- 
ably well. If you adopt my amendment, 
you are allowing us to have an orderly 
transition from no interstate branch- 
ing to nationwide interstate branching. 

Now you might say, Senator, if you 
do not like the terms of this thing your 
legislature can opt out. That is true. 
But if they opt out, the 3-year grace 
period of this bill expires and later 
they want to opt-in, they lose a lot 
under this bill. They lose some incen- 
tives. They lose some rights. 

My amendment allows States to opt- 
in, but at their leisure, not the discre- 
tion of the Senate Banking Committee 
or Congress. Let every State come in 
when they think it is in their best in- 
terests. Let every State opt-in when 
they feel the time is right; not when we 
feel the time is right. 
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Mr. President, I ask unanimous con- 
sent that letters from the National As- 
sociation of Home Builders, the Inde- 
pendent Bankers Association of Amer- 
ica, the California Bankers Council, 
the National Conference of State Leg- 
islatures, the National Governors Asso- 
ciation, and the Consumer Federation 
of America—all of which strongly en- 
dorse the Bumpers amendment—be 
placed in the RECORD at the conclusion 
of my remarks. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Without objection it is so 
ordered. 

(See exhibit 1.) 

Mr. BUMPERS. Mr. President, in 1980 
there were only two States in the Na- 
tion that permitted interstate banking. 
Now there are 48 States that allow 
interstate banking. 

I want to emphasize that point be- 
cause States have been allowed to opt 
in at their leisure, and when they 
thought it was best for them. So far 
interstate banking has worked out 
very well. That is really all we are ask- 
ing for on interstate branching. For 
the life of me, Mr. President, I do not 
know why anybody would oppose this 
amendment. I guess they do. But for 
the life of me I do not know why. 

Competition is a fine thing. I am for 
competition in the banking business 
just like I am for competition in busi- 
ness. But I am also for fair competi- 
tion. And the only way you can be 
guaranteed that competition in the 
banking business is going to be fair 
once you get interstate branching is to 
allow the States to decide the terms 
under which branches are allowed to 
enter. 

There are some banks in this country 
that are called wholesalers. They are 
not interested in making small busi- 
ness loans. They are not really inter- 
ested in making anything except mega- 
loans to mega-corporations. 

Those are the banks that I worry 
about opening branches in my State 
and taking money out of my State. 
States should have the option of set- 
ting conditions to prevent deposit 
flight. Why do you think the National 
Conference of State Legislatures and 
the National Governors Association en- 
dorse the Bumpers amendment? It is 
too obvious to say. 

Mr. President, I hope all the Senators 
in this body who have a lot of small 
communities and small banks in their 
States that are scared to death of this 
will seriously consider my amendment. 
Did you know that Arkansas banks had 
the highest return on assets of any 
State in the Nation last year? I do not 
want to destroy that. Arkansas banks 
are good, strong, viable banks. Arkan- 
sas bankers are solid, hardworking, and 
reliable. Our banks are not in trouble. 
They are not going under. I do not 
want to impose something like this on 
a system that ain't broke.” 

Mr. President, I strongly urge my 
colleagues to think very seriously 
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about this amendment. I hope you will 
support it. 
EXHIBIT 1 


NATIONAL ASSOCIATION 
OF HOME BUILDERS, 
Washington, DC, November 13, 1991. 

DEAR SENATOR: When the Senate takes up 
S. 543, the Comprehensive Deposit Insurance 
Reform and Taxpayer Protection Act of 1991, 
the National Association of Home Builders 
(NAHB) urges you to keep in mind the im- 
pact which the final legislation is likely to 
have on our nation’s flagging economy. Cer- 
tainly, such impact will hinge on what 
amendments are made to the legislation dur- 
ing the Senate’s deliberations on the bill. 

In order to ensure that S. 543 does not jeop- 
ardize any future economic recovery, NAHB 
urges you to take the following positions: 

INTERSTATE BRANCHING 


Sen. Bumpers plans to offer an amendment 
to permit the individual states to opt in” to 
nationwide interstate branching. NAHB be- 
lieves the states should be allowed to make 
this decision, rather than having interstate 
branching forced upon them by federal law. 
Sen. Bumper's amendment would make clear 
the right of states to determine the condi- 
tions under which interstate branching will 
be permitted within their respective borders. 

NAHB supports the Bumpers amendment. 
In the event that the Senate fails to adopt 
such on opt in“ approach, however, NAHB 
believes that states should at least be able to 
“opt out” of any federally established inter- 
state branching system. Sen. Ford plans to 
offer such an “opt out” amendment. NAHB 
would support the Ford amendment if the 
Bumpers amendment fails. 

DEPOSIT INSURANCE 


NAHB is concerned about the impact 
which a reduction in deposit insurance coy- 
erage would have on the levels of deposits 
now in our nation’s insured depository insti- 
tutions. Specifically, we are concerned that 
if present levels of deposit insurance cov- 
erage are scaled back, the result is likely to 
be a massive outflow of deposits from our na- 
tion's banks, further exacerbating the credit 
crisis we are already experiencing across the 
country. 

S. 543 retains the existing deposit insur- 
ance coverage limit of $100,000 per accident. 
In the event that any amendment may be of- 
fered to reduce present deposit insurance 
coverage, NAHB would oppose such an 
amendment. 

DIRECT RELIEF FROM THE CREDIT CRUNCH 


Sen. Seymour may offer an amendment 
which will prohibit regulators from ad- 
versely evaluating loans or investments sole- 
ly because they are in real estate. NAHB 
views this as essential for curbing some of 
the unduly harsh judgments which examin- 
ers have been making of banks’ real estate- 
related loans, thus increasing the credit 
crunch. NAHB supports the Seymour amend- 
ment. 

REDUCING THE RTC’S INVENTORY BURDEN 


An amendment may be offered which 
would not only represent a solid step toward 
easing the credit crunch but would also re- 
duce the burgeoning task facing the Resolu- 
tion Trust Corporation as it attempts to dis- 
pose of all the institutions thrust upon it 
since 1989. 

The anticipated amendment would extend 
the capital phase-in schedules mandated in 
FIRREA by up to five years, to give those in- 
stitutions which are still viable, but which 
cannot yet meet FIRREA's capital require- 
ments a realistic chance at attaining those 
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levels. NAHB supports the amendment, and 
urges you to vote for it. 


PROHIBITING NEW BRANCHES FROM SERVING 
SOLELY AS DEPOSIT TAKERS 


Sen. Bryan may offer an amendment which 
would prohibit new bank branches from serv- 
ing solely as deposit taking facilities for 
their parent bank. The amendment is in- 
tended to ensure that interstate branches 
meet the credit needs of the community and 
market area in which each branch operates. 

NAHB is concerned about the potential 
consequences to local lending needs which 
could result from new interstate branching 
authority. NAHB believes the Bryan amend- 
ment would offer some protection for those 
in need of credit in an area served by an out- 
of-state bank branch. Therefore, NAHB sup- 
ports the Bryan amendment, and asks that 
you vote for it if it is offered. 


APPRAISAL REFORM 


Sen. Boren may offer an amendment to ex- 
tend the current December 31, 1991, deadline 
by which states must have appraiser licens- 
ing and certification systems in place. Be- 
cause a sizeable number of states are still in 
the process of establishing their systems, 
NAHB feels that such a deadline extension is 
in order. Therefore, in the event Sen. Boren 
offers such an amendment, NAHB urges your 
support for it. 

Thank you for considering NAHB’s views 
on this important legislation. 

Sincerely, 
MARK ELLIS TIPTON, 
President. 
INDEPENDENT BANKERS 
ASSOCIATION OF AMERICA, 
Washington, DC, November 7, 1991. 
Hon. DALE BUMPERS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BUMPERS: Next week, the 
full Senate may begin debate on S. 543, the 
Comprehensive Deposit Insurance Reform 
and Taxpayer Protection Act of 1991. The 
Independent Bankers Association of America 
(IBAA) encourages the Senate to enact only 
a narrow bill to recapitalize the Bank Insur- 
ance Fund, along with related supervisory 
and regulatory changes. One of our greatest 
concerns with the far-reaching bill is with 
Title III. which pertains to interstate bank- 
ing and branching. 

If a broader bill is considered, we under- 
stand that you will likely offer an amend- 
ment to Title III which would allow inter- 
state branching only if a state chooses to 
“opt-in.’’ The IBAA strongly supports the 
Bumpers amendment. 

While it is highly questionable whether 
any form of interstate branching should be 
allowed, given the very negative experiences 
evidenced already in many parts of the coun- 
try under interstate banking, at least the 
“opt-in” gives the states the ability to deter- 
mine for themselves whether such arrange- 
ments are appropriate, rather than having a 
one-size-fits-all formula imposed on them 
from the federal government. 

Under your amendment, a state could de- 
cide if it wants interstate branching, when it 
wants it, and under what conditions it may 
wish to permit it. This approach, unlike the 
opt-out in S. 543 and other variations of it 
under consideration, is the only realistic 
way to preserve the right of the state to de- 
termine if interstate branching is appro- 
priate given its economic and social condi- 
tions. 
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The IBAA strongly supports the Bumpers 
amendment. 
Sincerely, 
GARY J. KOHN, 
Legislative Counsel. 
CALIFORNIA BANKERS COUNCIL, 
November 6, 1991. 
Hon. DALE BUMPERS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BUMPERS: I am writing on 
behalf of the California Council of Bankers, 
representing over 200 California independent 
banks from urban, suburban, and rural areas 
of the state. As the Senate considers S. 543, 
the Comprehensive Deposit Insurance Re- 
form and Taxpayer Protection Act of 1991,” 
we want to address an issue which is a highly 
controversial element of the banking bill— 
interstate banking and branching. 

The Treasury Department continually re- 
fers to California as an example of the vir- 
tues of allowing banks to branch nationwide. 
Secretary Brady and others have suggested 
that the independent bankers of California 
are thriving under interstate banking. 

This assertion has no real basis in fact. 
Interstate banking in California has only 
been in place since January, 1990. While it 
may be too soon to definitively judge its im- 
pact, certain trends have emerged. 

Citicorp, the chief initiator of interstate 
banking legislation in California, has been 
unable to invest in California to the extent 
it had anticipated. Through its purchase of a 
savings and loan, however, Citicorp has con- 
siderably expanded its retail deposit taking 
operations in many areas of the state. This 
has caused difficulty for many small banks 
in those areas which are attempting to com- 
pete for deposits with this too-big-to-fail 
giant. 

Interstate banking has certainly not im- 
proved the competitive position of Califor- 
nia's independent banks. 

It has also been no panacea for some of 
California’s large banks. First Interstate 
Bank was supposed to enhance its strength 
by streamlining its interstate banking oper- 
ations according to the freedoms in the new 
law. This has not happened. 

The decision to allow interstate banking in 
California was made by our state legislature. 
We believe that any decision on interstate 
banking or branching is for the states to de- 
cide. That is why, should a broad banking 
bill be considered by the Senate (and we pre- 
fer only a narrow bill to recapitalize the 
Bank Insurance Fund with related regu- 
latory changes), we endorse the Bumpers 
amendment which would allow states to 
“opt-in” to an interstate branching arrange- 
ment. 

Thank you for considering our views. 

Sincerely, 

Charles Lewis, Chairman, California 
Bankers Council, President, Feather 
River State Bank, Yuba City, CA; 
Clyde Gossert, President, Commerce 
Bank, Newport Beach, CA, 1992 Chair- 
man, California Bankers Council; Rich- 
ard Mount, President, Saratoga Na- 
tional Bank, Saratoga, CA. 

NATIONAL CONFERENCE 
OF STATE LEGISLATURES, 
Washington, DC, November 4, 1991. 
Hon. DALE BUMPERS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR BUMPERS: I am writing on 
behalf of the National Conference of State 
Legislatures to express our opposition to S. 
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543, the comprehensive bank deregulation 
bill. This legislation would substantially 
preempt the state role in regulating inter- 
state bank branching and in regulating the 
activities of state-chartered banks. Enact- 
ment of S. 543, we believe, would harm the 
nation’s economy. 

I also write in support of an amendment to 
S. 543, to be offered by Senator Dale Bumpers 
of Arkansas, that would preserve state au- 
thority, by allowing states to opt-in“ to 
interstate bank branching. If the Bumpers 
amendment is not adopted, states will lose 
control over entry into their markets. This 
could result in economic disruption and an 
overly-centralized system of credit alloca- 
tion that ignores community needs. 

Under the provisions of S. 543, states also 
would lose much of their authority to regu- 
late the investment powers of state-char- 
tered banks. Investment by local banks is 
crucial to the growth of state and local 
economies. State regulation is an important 
means of ensuring this local orientation. 

For these reasons, we urge you to vote 

S. 543, unless it is recast as a narrow 
bill that simply recapitalizes the Bank In- 
surance Fund. And again, we urge support 
for the Bumpers interstate branching amend- 
ment. 

Thank you for considering our views on 
this issue of central importance to our na- 
tion’s economy. 

Sincerely, 
WILLIAM T. POUND, 
Executive Director, NCSL. 


NATIONAL GOVERNORS ASSOCIATION, 
Washington, DC, November 12, 1991. 
Letter to Members of the U.S. Senate: 

On behalf of the nation’s Governors, we are 
writing to express our concerns regarding S. 
543, the Comprehensive Deposit Insurance 
Reform and Taxpayer Protection Act of 1991. 
We ask your support for amendments that 
would preserve the dual banking system. 

States have used expanded bank powers to 
respond to business and consumer needs and 
to make state banks stronger. State banks 
have not failed as a result of additional pow- 
ers. S. 543 would place severe limits on the 
ability of state banks to sell insurance, and 
prohibit insurance underwriting. It would 
also shift from the states to the FDIC the 
authority to grant additional powers to state 
banks. These changes weaken the dual bank- 
ing system. 

We are pleased that Senator Roth has indi- 
cated his willingness to withdraw language 
from the Senate Committee’s bill affecting 
the way states tax federally-chartered 
banks. However, the applicability of state 
law to branches of national banks remains 
an important issue. State consumer protec- 
tion, fair lending, community reinvestment 
and other laws should apply to national bank 
branches as they apply to today’s interstate 
banks. 

Senator Dale Bumpers is offering an 
amendment that would establish interstate 
branching on an “‘opt-in’’ basis that is con- 
sistent with policy adopted by the National 
Governors’ Association. This is the approach 
that has brought the nation to interstate 
banking while protecting consumers’ rights 
and being attentive to the needs of local 
communities and businesses. S. 543 contains 
two significant loopholes under the opt- 
out“ approach to interstate banking: 
undercapitalized banks and bank consolida- 
tion. These substantially weaken any state 
autonomy in this preemptive approach. We 
urge support for the Bumpers amendment. 

The higher level of capital and the lower 
rate of failure of state banks attests to the 
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success of the dual banking system. We urge 
you to continue this partnership and to 
make these changes to S. 543. 
Sincerely, 
Gov. JIM EDGAR, 
Chairman, Committee on Economic 
Development and Technological Innovation. 


RESOLUTION ON THE DUAL BANKING SYSTEM 
ADOPTED FEBRUARY 5, 1991 


The National Governors’ Association reaf- 
firms existing policy stating support for the 
continuation of the dual banking system. 
(Based upon NGA Policy A-3.) Traditionally 
state authority in the dual banking system 
has rested on state control of entry into the 
state and branching by either state- or feder- 
ally chartered banks. 

This action is taken in the context of the 
current debate on federal deposit insurance 
reform and banking reform at the federal 
level. States recognize the need to address 
problems in the U.S. banking industry. How- 
ever, any reforms should recognize and re- 
tain the essential components of the dual 
banking system: 

1. A healthy partnership between state reg- 
ulators and federal deposit insurers; 

2. State authority to continue to use state 
banking law to promote capital availability, 
strengthen economic development, and en- 
courage community reinvestment; and 

3. The ability of states to equitably tax 
state- and federally chartered banks. 

Any deposit insurance reform proposals 
must apply equally to all depositors in insti- 
tutions of all sizes. Otherwise it will increase 
existing inequities in the system to the det- 
riment of many states. 

Finally, it is imperative that any changes 
in federal banking laws be revenue-neutral 
on state budgets. 

CONSUMER FEDERATION OF AMERICA, 
Washington, DC, November 11, 1991. 


SENATE FLOOR ALERT—S. 543—BANK REFORM 


DEAR SENATOR: On Wednesday, or very 
soon, you may be asked to consider the Bank 
Reform Bill, S. 543. 

Due to the House Floor votes on this bill, 
and subsequent action in the House Banking 
Committee in support of a narrow Dill, we 
prefer seeing the Senate vote out a narrow 
bill that includes Title I, II, and V—funding, 
supervisory restrictions and needed con- 
sumer provisions alone. Bank powers and 
branching will only cause increased dif- 
ficulty to a precarious bank crisis situation. 

Please urge Chairman Riegle to mark up 
such a narrow bill immediately so that we 
can pass a bank reform bill this year and 
provide the regulators with necessary en- 
forcement tools as well as working capital to 
close insolvent banks. 

If the broad bill is brought to the floor, 
though, there are many amendments we need 
you to support or deny. They relate to 
branching, powers, and the consumer title. If 
you are called on to vote on a broad S. 543, 
Please support or oppose the following 
amendments: 

Securities/Foreign Deposits: 

(1) Vote Yes—Bryan amendment to create 
strong securities firewalls between banks 
and broker affiliates. 

(2) Vote Yes—Simon amendment to move 
securities brokers off Bank Premises and 
stop confusing cross marketing so that con- 
sumers can't be confused into putting their 
savings mistakenly into uninsured accounts. 

(3) Vote No—Vote down the McConnell 
amendment or other weakening amendments 
which will weaken the statute of limitation 


November 14, 1991 


provisions concerning securities fraud pros- 
ecution and allow Michael Milken to escape 
liability for his actions. 

(4) Vote Yes—Kohl Amendment to assess 
foreign deposits so they pay their fair share 
for the risk-free insurance coverage they will 
continue to receive under this bill. U.S. tax- 
payers shouldn’t have to pay for foreign de- 
posit coverage. 

Interstate Branching: 

(4) Vote Yes—Metzenbaum Amendment to 
improve safety and consumer protections 
with interstate branching by setting capital 
standards at a safe level for banks allowed to 
branch and by ensuring that branches do not 
become deposit taking offices only. 

(5) Vote Yes—Bumpers Amendment to 
allow states to opt-in to interstate branch- 
ing thereby preserving a more decentralized 
restraint over financial concentration. 

(3) Vote Yes on Adams Amendment to pro- 
mote small business disclosure; 

Basic Banking/Government Check Cashing: 

Vote No: Shelby/Mack/or Cochran amend- 
ments to strike all consumer title V or to 
strike basic banking and check cashing. 
Banks continue to increase fees on lowest 
balance customers. Basic banking/check 
cashing is needed in this era of consolidation 
to protect small balance account holders and 
those with little income. 

In addition, please vote to hold the separa- 
tion of banks and commercial ownership. 

The fate of these amendments will be criti- 
cal in determining the future financial sys- 
tem in this country. Financial concentra- 
tion, as witnessed by the last ten years of 
mergers, will increase if branching and secu- 
rities powers are allowed to proceed in the 
way which S. 543 has constructed. This con- 
centration, though beneficial for the stock- 
holders of some banks and particular inves- 
tors around the world, is not beneficial for 
consumers in the United States. 

There are other ways to allow our big 
banks to compete on the international level 
without destroying the community banking 
system that consumers need. We ask that 
you step back from this course of action, 
pass a narrow bill, and allow the system to 
improve through increased regulation and 
oversight. 

Sincerely, 
PEGGY MILLER. 

Mr. SIMON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois [Mr. SIMON] is recog- 
nized. 

Mr. SIMON. Mr. President, I voted 
for the cloture motion because I be- 
lieve we have to extend the lending au- 
thority. Iam going to vote for the Ford 
amendment, but I hope the Bumpers 
amendment is accepted. 

I listened to my friend and the distin- 
guished chairman of the Banking Com- 
mittee, who is one of the finest Mem- 
bers of this body, Senator RIEGLE, 
when he said we have a fragmented 
banking system today; and he is cor- 
rect in that. I happen to think that is 
a good thing. Then he says that this 
fragmented system adds increasing 
costs to taxpayers. That, with all due 
respect to my colleague from Michi- 
gan, I question. 

What we are going to do if we do not 
adopt the Bumpers amendment it 
seems to me is to have more and more 
large banks, and fewer and fewer small 
banks. 
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Now we have to ask ourselves a ques- 
tion: Where has all the loss been for 
the FDIC? Has it been in these small 
community banks? Well, we will have 
some small community banks go down 
the tube but the great loss has come 
from these big banks. And we are going 
to have more and more of these big 
banks. 

Then the second question comes: 
What is the practical effect of con- 
centrating this economic power? Let us 
just call it the Bumpers National 
Bank. He likes the title of the bank, if 
nothing else here now. It is the Bump- 
ers National Bank, and they acquire 
branches all over this country, and 
they concentrate power. 

They have a choice of making a $100 
million loan to General Electric or 
10,000 $10,000 loans. Which do you think 
they are going to do? Well, one loan for 
$100 million is obviously infinitely less 
paperwork than 10,000 loans, and prob- 
ably involves less risk. But in terms of 
the U.S. economy, in terms of getting 
loans for homes, in terms of getting 
loans for small businesses, it seems to 
me those 10,000 loans are a way that we 
ought to be encouraging. General Elec- 
tric after all can issue stock and get 
that $100 million. They have options. 
That small business does not. That 
small person who wants to get a mort- 
gage does not. 

Just in a general way whenever we 
face the choice of whether we should 
concentrate economic power or not 
concentrate economic power, I think 
our choice ought to be not to con- 
centrate economic power. 

Iam not sure how I am going to vote 
on the final passage of this bill. But I 
do know how I am going to vote on the 
Bumpers amendment because I think 
the Bumpers amendment is clearly in 
the national interest. 

I yield the floor, Mr. President. 

Mr. GARN. Mr. President, unfortu- 
nately some of the arguments that I 
will make against the Bumpers amend- 
ment were made 2 or 3 times earlier 
today in different parts of this bill. I 
am sorry for the repetition but pro- 
ponents of this amendment were not on 
the floor at the time. So I hope my col- 
leagues will bear with me as I repeat 
some of the arguments against it. 

Senator BUMPERS brings up all of 
these lists of groups and organizations 
that are supportive of this amendment. 
I would be surprised if they were not. I 
have spent a career on the Senate 
Banking Committee of 17 years at- 
tempting to the best of my ability to 
put together financial service reform; 
broad, comprehensive legislation. 

And we have failed, as I said earlier 
in the day, over and over and over 
again, despite the fact that we have a 
bankrupt S&L industry that is costing 
the taxpayers tens of billions of dol- 
lars. We have an FDIC, for the first 
time, that is out of money, and we are 
asking for loan authority so we can 
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hopefully avoid taxpayer bailout of the 
banks. Everybody knows the reality of 
that situation and the regulatory 
struggle in finding more money for the 
Resolution Trust Corporation. It is, 
without doubt, the worst financial sit- 
uation that has ever occurred in this 
country, not only in size but in its con- 
sequences. 

There are some in both parties and in 
both the House and the Senate, for at 
least the 17 years that I have been 
here, who have been trying to modern- 
ize that system for safety and sound- 
ness purposes, because we have a bank- 
ing system and a financial system that 
still operates with 1930 laws. Some go 
back as far as 1869. Over and over 
again, we have failed to pass com- 
prehensive financial institution legis- 
lation. 

When I was a brand new freshman in 
1975, Tom McIntyre, the Democratic 
Senator from New Hampshire, for some 
time before I got here, had been push- 
ing comprehensive financial legisla- 
tion. He succeeded 2 different years in 
the mid-1970’s in passing the FIA, Fi- 
nancial Institutions Act. The Senate 
passed it by large numbers, and the 
House refused to go along. 

Presidents Ford and Carter asked for 
modernization. I would not take the 
time if I had their speeches here; I 
would put them in the RECORD. Every 
one of the four Presidents I have served 
with have come to the same conclu- 
sion—that our basic financial structure 
was becoming noncompetitive and out- 
dated in a modern society. 

As I referred earlier to the computer. 
We are arguing about interstate bank- 
ing. Who is kidding who? It has been 
here for years. We have merged a lot of 
troubled institutions across State 
lines. We have regional banking com- 
pacts all over the country. My own 
State of Utah, who opposed interstate 
banking for years, finally came to the 
realization that it makes sense for 
them, and in one day, it passed in both 
the House and Senate, was signed by 
the Governor. They said any bank who 
wants to come into our State, be our 
guest and come in. 

I have heard the stories about inde- 
pendent bankers, about how the big 
money center banks would come in and 
take over our banks. Citicorp did come 
into the State of Utah, and they estab- 
lished retail branches; and after a cou- 
ple of years, they closed them down 
and went back to New York, because 
they could not compete with the credi- 
bility and experience of those smaller 
banks who knew your grandfather, un- 
cles, and aunts, and what your credit 
rating was without running it through 
a computer. It is also very evident that 
Citicorp has never done well in upstate 
New York. They tried to branch within 
their own State. They closed down 
most of their branches in upstate New 
York. 

BankAmerica in California retracted 
all kinds of branches they used to have. 
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So I am not surprised that these var- 
ious groups oppose. I guess what I am 
surprised at is that they have to come 
into the modern world, and they use 
the same old argument over and over 
again about these artificial boundaries. 

My record will show that nobody has 
been a greater defender of the dual 
banking system or States rights than I. 
On legislation over the last decade and 
a half when people wanted to override 
State law, I always insisted that we 
allow the legislatures to make that 
final decision with an opt-out provi- 
sion. If you do not like what we have 
overridden in your State, fine. Say you 
do not want it. And that is what was 
done in the Senate Banking Commit- 
tee, even though it makes sense from a 
national policy standpoint to override 
State law, the legislation that Senator 
BUMPERS is trying to change does not 
do that. It simply says, if you do not 
like it, call your legislature together 
and opt out. 

I realize, to be very candid about it, 
it is harder to opt out than it is to opt 
in if you do not want to. Because in an 
opt-in situation, it does not take much 
of a minority to get to a legislature 
and kill something. That is an easier 
process. 

So from that standpoint, the Senator 
from Arkansas is correct. It makes it 
easier for States to block it. 

But I want everybody to understand 
that there is a 3-year opt-out period. 
The States really do not like it. All 
that has to happen is that a majority 
of the legislature says we do not want 
it. But the overwhelming experience 
and all these arguments, all the affairs 
of the small bankers, 15 years ago, 
maybe we could understand; but today, 
using my own State as an example, it 
just has not taken place. Citicorp did 
not scare anybody in little old Utah 
that only has about one-fifth of the 
population in the whole of New York 
City. 

If branch banking is not considered 
here—every Senator knows, as he 
comes through the subway, there is a 
machine down there. There are ma- 
chines all over. All you have to do is 
put a card in it, and you can draw 
money on your local account, whether 
it is in Kentucky, Arkansas, or Utah. 
Technology has totally made State 
lines meaningless in terms of monetary 
transactions, things such as fax ma- 
chine and computers. We now transfer 
millions of dollars in seconds all over 
the world in transactions that used to 
take days or weeks. 

So I look at this mess we are in and, 
boy, have we heard a lot of speeches in 
the Banking Committee and on this 
floor about who is responsible for the 
mess. We can look at the bad guys and 
the fraud and the rip-off operators, and 
we can talk about the ups and downs of 
Texas oil prices, and why we lost so 
many S&L’s and banks down there, and 
the real estate crunch. We can talk 
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about how the 1981 Tax Act was overly 
generous to real estate so we built a lot 
of buildings that should not have been 
built. Then we have overcapacity and a 
drop in real estate cost, and the main 
cause is bad real estate loans. 

We can talk about what the 1986 Tax 
Act did when we overreacted to 1981, 
and went too far the other way, and did 
away with passive losses, changed the 
capital gains tax, and others, what 
that did to incentive and investment, 
and we took away IRA’s so people do 
not save as much now. 

We talk about how the Japanese save 
more money than we do, and we do not 
have the capital available. We talk 
about the invasion of Japanese institu- 
tions into this country and Japanese 
automobiles. I guess all the reasons are 
valid. But nobody talks very much 
about the fundamental reason that we 
are in trouble in the banking industry 
in this country, and why we are losing 
market share. 

As I said before, a few years ago, 7 
out of the 10 largest banks in the world 
were U.S. banks. Today, 10 out of the 10 
largest banks are Japanese. What is 
the answer to that? We have not mod- 
ernized our system. We are becoming 
less and less competitive. It is not like 
the automobile industry because we did 
not produce as good a quality. We are 
the innovators. We are the best in the 
world in securities, insurance, and 
banking—the best. We are losing be- 
cause of unfair competition. Over and 
over again, Congress has been unwill- 
ing to do something about it. That has 
been said before several times. In Bill 
Proxmire’s last year in the Senate, we 
passed a bill 94 to 2, and the House 
would not deal with it. We passed one 
of my bills in 1984. The House would 
not deal with it. Congress, primarily, 
as a result of the House’s unwillingness 
to go along, has failed totally to deal 
with structural reform and moderniza- 
tion of our system. 

That is happening again. The chair- 
man struggled for 2 years to put this 
bill together. One of the best sections, 
we had a debate with Senator DIXON 
earlier, and he is right; we should not 
take it out, but we have no choice. We 
made compromises on insurance to try 
and get this bill through. 

So all these groups that the Senator 
from Arkansas talks about, I do not 
dispute their positon, but we have pri- 
marily been hamstrung over the years 
because of the special interest groups 
out there, every one of them, from any 
side of the argument—I do not care 
whether ABA, SIA, independent bank- 
ers or Consumers Federation—each one 
of them only sees their interest and 
they will not look at the collective in- 
terest of what a modernized banking 
system might do for them, what it 
might do in the international competi- 
tion, and be preeminent in those areas. 
So bills fall apart for that reason, be- 
cause each one of them is fighting for 
their piece of the puzzle. 
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This is another one, I am sure, that a 
lot of bankers will like. Arkansas and 
Kentucky bankers do. They do not 
want foreign banks in their State. 
Again I am being reptitious, but I do 
not think they have to worry much 
about foreign banks in their State. 
These big foreign banks do not want re- 
tail operations in Utah or in Arkansas. 
They are not going to come in and they 
are not going to be competitive. They 
are in the wholesale banking business. 
And it just does not make any sense to 
not have national treatment between 
foreign banks and our own banks. 

Increased ability to branch will in- 
crease the safety and soundness of our 
banking system. 

According to a Federal Reserve 
study, the failure rate of banks with 
branching networks during the depres- 
sion was much lower than for banks 
with limited branches. 

Geographic diversification makes it 
possible for banks to diversify their 
loan portfolios to a greater extent. 
This makes banks less subject to 
swings in regional economies. 

Bank failures in the 1980’s were con- 
centrated in the States with limited 
branching rights. 

The GAO found that 90 percent of the 
banks that failed in 1987 were in States 
that allowed only unit banks or limited 
branching. I want to repeat that. The 
General Accounting Office found that 
90 percent of the banks that failed in 
1987 were in States that allowed only 
unit banks or limited branching. They 
also found that branching restrictions 
may make a bank more vulnerable to 
adverse economic conditions. 

The Senator from Illinois was here 
speaking in favor of the Bumpers 
amendment. All of us—or at least those 
of us who remember the great failure of 
Continental Illinois—Illinois did not 
allow a bank as large as Continental Il- 
linois even to branch within Illinois. 
They did not have much of a retail 
banking operation in comparison with 
the total assets they were dealing in— 
hot, fast, overnight money in very 
large amounts. You can trace that Con- 
tinental Illinois failure, which cost a 
lot of money, directly to the fact they 
were not allowed to expand and com- 
pete in a retail market. 

So there is less opportunity to diver- 
sify risks. They are more vulnerable to 
economic downturns in particular com- 
munities. 

The CBO recently released a study 
that concluded that: 

Nationwide interstate banking would en- 
able banks to increase their geographic and 
industry diversification * * such diver- 
sification should contribute * * * to reduc- 
ing the probability of bank failure over the 
business cycle and thereby lead to a 
healthier and more stable banking sys- 
tem. * * „* 

Expert witnesses before the Banking 
Committee testified in favor of inter- 
state branching. 
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GAO's Comptroller General Bowsher 
MaA in favor of interstate branch- 
ng. 

Former Deputy Secretary of the 
Treasury, Robert Carswell, testified 
that when New York State permitted 
branching upstate by New York City 
banks, the small independent banks in 
the upstate region continued to thrive, 
and that local deposits were not 
drained out of the community. Instead, 
through increased competition, more 
and better services have been available 
to upstate residents. 

Robert Litan of the Brookings Insti- 
tution testified that it is no accident 
that in the 1980’s most bank failures 
were concentrated in States with lim- 
ited branching rights.” He also stated 
that “the Nation would have suffered 
fewer bank failures in the 1980's had we 
long ago permitted nationwide branch- 
ing.” 

There is no evidence that increased 
branching will syphon off deposits from 
one area to another. 

The banks with large branching net- 
works have higher loan to asset ratios 
than banks without branches. In other 
words, the empirical evidence is that 
they use their branches to general loan 
business not to syphon off deposits. 

In our financial system, deposits flow 
from one area to another anyway, 
through the Federal funds markets and 
interbank deposits. 

The United States is the only indus- 
trialized country that restricts bank 
branching. By the end of 1992, Euro- 
pean banks will be able to open 
branches across the continent. It will 
be possible for a German bank to open 
branches from Ireland to Greece, while 
it will be unlawful for a California 
bank to open branches in Florida and 
Connecticut. 

S. 543 carefully preserves the rights 
of the States under interstate banking. 

And I repeat: For good public policy 
we ought to just override. But we are 
not doing that. 

The bill gives the States 3 years to 
“opt-out” of interstate branching. 

It provides that State tax law shall 
apply to the branch of an out-of-State 
bank. 

It provides that State laws regarding 
consumer protection, fair lending and 
community reinvestment shall apply, 
unless preempted by contrary Federal 
law. 

It provides antitrust and 
anticoncentration protection so that 
an out-of-State bank cannot gain 
undue control over the banking busi- 
ness in any State. 

S. 543 provides new CRA require- 
ments to ensure State by State compli- 
ance with community reinvestment 
laws. Interstate branches cannot be ap- 
proved without considering views of 
State regulators with respect to CRA 
compliance. 

Well, all the usual groups I am famil- 
iar with, they are protecting their own 
turf. I guess if they do not, no one will. 
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Once in a while around this body we 
ought to look at the overall good of the 
country and overall strength and safe- 
ty and soundness of the banking sys- 
tem, because if we continue to take the 
piecemeal approach to banking legisla- 
tion, as I said earlier, the poor chair- 
man of the Banking Committee and 
others will be back here struggling 
with additional bailouts in the future. 

It is very much as if you have a 
bankrupt corporation and you decide 
you are just going to keep pouring 
money into it and keep it afloat with- 
out changing the management, without 
changing the structure of that busi- 
ness. When somebody goes into chapter 
11, or any bankruptcy, they require 
them to reorganize before they let 
them come back into business. But 
what we continue to do is piecemeal 
banking legislation; deal with it in a 
1930’s structure, which may have been 
necessary—and I believe it was 50 years 
ago—but inappropriate for the 1990's. 
And we keep putting the tourniquets 
and the Band-aids and trying to stop 
the flow. 

But amendments of this kind—and if 
we do not pass comprehensive banking 
legislation, Congress is guaranteeing 
that year after year they will have to 
appropriate more money for the RTC— 
and hopefully not—but maybe even ap- 
propriate taxpayers’ money for the 
FDIC. 

If that is the kind of legacy the Con- 
gress wants, then vote for the Bumpers 
amendment. Then continue to vote for 
all these other self-interest provisions. 
Do not deal with this Nation as a 
whole. And again, as I say, as a rep- 
resentative of a small State, and one 
who believes in the dual banking sys- 
tem, I will fight to protect it. 

The passage of the interstate branch- 
ing provisions that we have talked 
about, other than the Bumpers amend- 
ment, will further competition and it 
will not bring in big out-of-country 
banks. It will not take over these small 
domestic banks. There is no evidence of 
that at all. 

I cannot appeal more strongly to my 
colleagues on this one: Do not fall for 
the populous approach, do not fall for 
little bankers coming in here telling 
you you are going to be ripped off. 
Look at the evidence for once, and do 
something that is protective of the fu- 
ture and the safety and soundness of 
these institutions so that you are not 
continually back here having to cast 
these miserable votes for another $70 
billion or $80 billion for these bailouts. 
Because I tell you, that is what will 
happen. And I will be sitting around 
my pool in Salt Lake City retired, feel- 
ing very happy I am not here having to 
continue with this stupid piecemeal ap- 
proach. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. RIEGLE. Mr. President, when 
that day comes, we will all be here 
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working away on these issues and 
thinking with great fondness about our 
colleague from Utah out there around 
the pool, and we will be envious and 
miss him very much. 

He makes an important point here 
with respect to the issues he offered on 
the other side, and I want to add to 
those points. 

When the Banking Committee took 
this legislation up we had a very keen 
concern and interest in this question of 
how you develop and interface a na- 
tional banking system with the bank- 
ing operations and activities and struc- 
ture within each of the 50 States be- 
cause there is this tension, the States’ 
rights tension were banks within given 
States have a history and pattern sepa- 
rate and apart in many ways from what 
goes on through the national banking 
system across all 50 States. 

But very significantly I want to say 
to the Senator from Arkansas that this 
was a concern of mine, and we have ad- 
dressed that concern in this bill and we 
in fact now gone even further with the 
amendment of the Senator from Ken- 
tucky, Senator FORD, which I will men- 
tion in a minute. 

The Senate bill specifically permits 
States to apply their own fair lending 
laws, laws that may be unique to that 
State, to apply those to banks that 
would operate in their States; allows 
those individual States to apply their 
community reinvestment laws, and to 
apply any other consumer protection 
laws that would affect their State and 
would have been drafted in their State 
to be able to apply to the banks that 
would be coming into their States. 

Further, in the other area of the bill, 
we do not allow banks to go into other 
States with branching unless they 
meet very high capital requirements 
and are soundly managed. And so you 
screen out, right off the bat, if you 
will, bad banks or questionable banks 
from being able to do this, because 
they are not even eligible to go out and 
branch in other parts of the country. 

Now, having put forward the Ford 
amendment, which I am supporting and 
which Senator GARN is supporting, 
what the Ford amendment does, the 
Ford amendment goes even further, 
and it allows States to prevent the 
kind of motor home branches, that the 
Senator from Arkansas talked about, 
that he is worried about coming in. Be- 
cause in the area of that kind of 
branching, what is called de novo 
branching, just to set up a brand new 
branch in a State, in that instance, the 
States do have to opt in. That is one of 
the key provisions of the Ford amend- 
ment, is that that will not take place 
automatically. That is something that 
will only happen if the States them- 
selves act affirmatively to cause it. 

So, in a sense, we have put that 
alongside the fact that, with respect to 
a general branching provision, States 
would have to opt out after 3 years 
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with respect to de novo branching, the 
sort of trailer home branch office prob- 
lem that the Senator from Arkansas 
expresses the concern about. That is 
dealt with. That is taken care of, in my 
view, quite well by the Ford amend- 
ment. And that is one of the reasons 
why I am supporting the Ford amend- 
ment. 

Now, he raises the question of the so- 
called vacuum cleaner effect. And that 
is when these big, powerful unseen 
banks from somewhere around the 
country come charging into Arkansas 
or some other State like a giant vacu- 
um cleaner and vacuum out the savings 
of that area and take them to some 
other part of the country. 

That has not been the experience 
that we have seen in States that allow 
interstate banking and where banks 
from other States have come in. That 
has not been the pattern that we have 
seen. And that is one of the reasons 
why, on the list of organizations sup- 
porting the approach that we have 
here, you have not only the General 
Accounting Office supporting it, you 
have the Congressional Budget Office 
supporting it, you have former Fed 
Chairman Volcker supporting it, Ger- 
ald Corrigan supporting it, the Brook- 
ing Institutions, a whole lot of very 
thoughtful groups and experts who 
have taken a look at it. 

But our bill, in another section, spe- 
cifically applies the Community Rein- 
vestment Act requirements to the eval- 
uation of any bank that wants to come 
into another State, and it evaluates 
their community reinvestment activi- 
ties in each State in which they want 
to operate. So they do not, in effect, go 
into one State, take in deposits, and 
then walk away from the needs of that 
community. Because that would vio- 
late the community reinvestment as- 
pect of the bill, and clearly that is not 
something that we would want or that 
we would permit. 

But as I say, the States, if they wish, 
can go even further than that. If the 
State of Arkansas wants to lay down 
some additional provisions in that area 
that relate to the question of reinvest- 
ment within the State, they are en- 
tirely free to do so. That long list of 
State legislators, and so forth, if they 
feel the need to go and write additional 
law in that area, they are certainly 
welcome to do it. 

Now, by changing this one issue from 
saying that at the end of 3 years the 
States would have to opt out, which is 
in the bill now, if they did not want to 
participate, he turns it around and says 
no, they would have to make an affirm- 
ative decision to opt in. As others have 
said, we had an experience with that 
many years ago with respect to other 
areas just in terms of straight inter- 
state banking. It took about 25 years, 
when that trigger was put the way he 
is suggesting, for there to be much ac- 
tivity going on with respect to inter- 
state banking. 
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So I do not think that is the way we 
want to do it. I think there is a very 
powerful argument that is to be made 
here that says geographic diversifica- 
tion really does have some value. The 
Senator from Ilinois raised a point 
awhile ago about the issue of whether 
the big banks are the ones that have 
failed, and therefore, do we want to, in 
effect, find a way to prevent big banks 
from occurring, meaning to somehow 
limit them from expanding across the 
country. 

What we have found is that, in terms 
of where the pattern of bank failures 
have been, they have tended to be in 
States where those banks were too con- 
centrated in the local economies— 
Texas is the classic example, but now 
New England is another example—and 
where there was not any real geo- 
graphic diversification in the invest- 
ment practices of those institutions. 
They were kind of locked into a nar- 
rower piece of geography. When the 
economy of that area of the country 
went down, it took the banks with it. 
Now, not all banks; some were better 
managed than others. 

But it is obvious if you can spread 
some of your risk out over a broader 
geographic base, that you can ride out 
a downturn in one area of the country 
by having part of your investment ac- 
tivity continuing to be strong in an- 
other part of the country that is in 
stronger shape at that time. So what 
the record shows is that greater geo- 
graphic diversification actually pre- 
vents bank failures. 

So I think what Senator FORD has 
proposed here by saying that States 
have 3 years to decide, once this bill 
passes in the form that it is now in, is 
they have 3 years to decide whether or 
not they want to opt out of allowing 
other banks to come in and branch 
within their States. But in terms of the 
second level of branching; namely, to 
come in and branch and start a brand 
new bank, we actually turn the test 
that way, to say that at that instance, 
the States would have to act, as Sen- 
ator BUMPERS has suggested, in an af- 
firmative way. They would have to opt 
in for that to take place. 

And so in a sense, it goes halfway to- 
ward what he is talking about with re- 
spect to the new branches being set up 
that would not require the acquisition 
of an existing bank. 

So if I may just finish—because I 
know the Senator from Connecticut 
has some thoughts he wants to add— 
this is probably the most important 
part of this bill that we are going to 
deal with now, looking both backward 
and forward, in terms of the issues that 
have to be settled. In order for the 
interstate aspect of this bill to work 
properly with the branching, together 
with all of the other provisions that 
are built into the bill, we have to 
strike a reasonable balance in this 
area. 
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The bill itself as drafted, I think, did 
that. We moved to accommodate the 
concerns of some in the form of the 
Ford amendment, which I am going to 
be supporting, and the Senator from 
Utah, the ranking minority member, is 
going to be supporting. 

But I have to argue very strongly 
that we not move beyond that to the 
Bumpers amendment. And I say that 
without any disrespect to my good 
friend and colleague from Arkansas. 
But if we go that far, I think we tip the 
balance. I think we really set this bill 
up in such a way that it, I think, 
wounds the bill in a way that I think 
has to be prevented. 

And so I hope that anyone who has 
questions about this would discuss it 
with us. I hope that the Members 
would support the Ford amendment 
and would oppose the Bumpers amend- 
ment, and that we settle the issue in 
that way. 

Mr. DODD. Will my colleague yield 
very briefly? 

Mr. RIEGLE. Yes. 

Mr. DODD. Mr. President, I thank my 
colleague from Michigan for yielding. 

Really, the arguments have been 
made here. I would like to point out a 
couple of things, if I could, because 
what I think we are dealing with is so 
much mythology about what the com- 
munity bank is really like and what 
the real world encounters out there. 

Let me just share with my colleagues 
some very specific facts on two myths 
that are being promoted here today: 
That small banks would be driven out 
of business in the States when you 
have interstate banking. That is a won- 
derful statement, and I assume it will 
have some resonance. But would you 
please just consider the facts? 

All one needs to look at are some of 
the States that have already had full 
interstate banking for years. And some 
have. California has had it since 1909; 
almost the entire century they have 
had full interstate banking. At the end 
of 1990, there were 426 banks in business 
in the State of California; 238 of those 
banks had assets of less than $100 mil- 
lion, hardly what you call driving 
small banks out of business. 

In New York, which has had full 
interstate banking for some time, at 
the end of 1990 there were 190 banks in 
the State of New York; 81 of those had 
assets of less than $100 million. So to 
suggest somehow, based on at least ex- 
perience and data, that large financial 
center institutions coming into States 
drive out small banks, the experience 
in States that have had full interstate 
banking, that has not been the case. 
And I want to strongly suggest to my 
colleagues that while that argument 
has been made over and over again by 
those who are opposed to interstate 
banking, the facts do not support that 
conclusion. 

Second, Mr. President, is the myth 
that the presence of these large finan- 
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cial center banks are going to suck out 
all of the deposits and use them to 
make loans to the Third World or some 
other location. Again, there is nothing 
that supports that conclusion or that 
myth. 

In 1986, an economist at the Boston 
Fed concluded that community banks 
are currently bigger exporters, bigger 
exporters, of deposits in local commu- 
nities, than are regional or money cen- 
ter banks. To quote from this report, 
regional money center banks do 
achieve a rough parity in local sources 
and uses of funds. In contrast, the com- 
munity banks obtain far more of their 
funds locally than they invest locally.” 

This is also intuitive, I would suggest 
to my colleagues. Smaller banks get 
the bulk of their funds from the local 
communities in which they are situ- 
ated. But they often take in more than 
they can lend properly back into the 
local community. 

So, they tend to buy Treasury bills 
with the rest of those resources. And, 
in contrast, larger banks tend to do 
less local lending, but they are also far 
less reliant on local deposits for their 
funds. So the suggestion somehow that 
large financial center institutions just 
take the money and run off to some 
other place is just not supported by 
any of the studies that have been con- 
ducted. 

Last, Mr. President, I think it is so 
important in these debates and discus- 
sions—everyone sits here and talks 
about the banks, whether it be a com- 
munity bank or a large financial center 
bank. How about someone talking 
about the people who use these institu- 
tions, that customer who shows up 
each day, goes there to make deposits 
or to borrow money, the people who de- 
pend upon these institutions for their 
business success, their expansion, for 
buying cars, buying homes? The people 
that depend upon these institutions are 
rarely discussed in these debates. It 
seems to me the customer, the 
consumer, ought to be calculated into 
these discussions. 

It seems to me that by allowing 
interstate banking diversifying, en- 
couraging some competition and pro- 
viding consumers with a broader array 
of services, is what is in their interests. 
To suggest somehow we are not going 
to allow anybody in—you can come in 
as an insurance company, you can 
come in as a security firm, but you 
cannot come in as a bank—is just ludi- 
crous on its face. 

With all due respect to the Senator 
from Arkansas, who was offering an 
amendment here which goes far beyond 
what we crafted in the original bill, I 
hope our colleagues here look at the 
facts, look at the information, and 
draw intelligent conclusions. This is an 
essential feature of this legislation. If 
we lose the interstate banking provi- 
sions, even as crafted here by the Sen- 
ator from Kentucky—and I support his 
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amendment with reluctance, as he 
knows, but I also appreciate that with- 
out it we are probably not going to end 
up with any interstate banking provi- 
sions—but if we cannot even do that 
amount as we approach the 21st cen- 
tury with the entire rest of the world 
decades ahead of us in this area, it 
seems to me we are doing a great dis- 
service to the people who depend upon 
these institutions: The small busi- 
nesses, the individual consumers. They 
are not being figured into this debate. 
All we are talking about is the bank- 
ers: The community banker, the finan- 
cial center banker. What about the per- 
son? What about the small business 
that needs to have strong institutions 
to be able to grow and expand and put 
people to work? I rarely have heard 
them mentioned in this debate, and 
they ought not be forgotten. 

So I urge we support the Ford amend- 
ment and, with all due respect to the 
Senator from Arkansas, defeat the 
Bumpers amendment. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ken- 
tucky [Mr. Forp]. 

Mr. FORD. Mr. President, I thank all 
those who have supported the chair- 
man and ranking member, the distin- 
guished Senator from Connecticut, and 
others. But I am sorry the distin- 
guished Senator from Arkansas just 
left the floor. If I were in trouble at 
home before a jury, I would not mind 
having the lawyer from Arkansas, Mr. 
BUMPERS, defend me—the distinguished 
Senator from Arkansas is arguing his 
amendment versus the bill; his amend- 
ment versus the bill. There are some 
things in the bill I do not like, and that 
is the reason I have come with a com- 
promise. I wish you would look at the 
compromise and not argue against the 
items in the bill. Argue what you are 
arguing against my compromise. 

Several of the things that the distin- 
guished Senator from Arkansas wanted 
we have included in this compromise. 
We have tried our best to accommodate 
him. Now he is arguing his amendment 
versus the bill. The facts are, he ought 
to argue his amendment against the 
compromise. To bring the point a little 
bit closer, he wanted just to perfect my 
amendment, just to perfect it. That 
means there is not much in my com- 
promise that he disagrees with. 

So let us just look at the two types of 
branching in my compromise. I am try- 
ing to be helpful here. First, the direct 
bank branching by national and State 
banks. Our compromise provides for 
opt-in, just like the Bumpers amend- 
ment. There is no difference. Not a bit 
of difference in it. 

Second, the conversions of bank hold- 
ing companies’ subsidiaries into 
branches. The compromise provides for 
an opt-out, only for this limited form 
of branching. That is all. That is all it 
does. So, why the difference? Bank 
holding company conversions require 
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there must be an acquisition of an ex- 
isting bank in your State. There is no 
danger of out-of-State banks flooding 
your State, no danger at all. My com- 
promise attempts to strike a balance. 

For interstate branching by acquisi- 
tion of existing banks, the burden is 
opt-out. For setting up new branches in 
your State, so-called interstate branch- 
ing de novo, the burden is opt-in. I be- 
lieve this strikes a reasonable balance 
between the Senate bill and current 
law. 

So, Mr. President, I hope we will look 
at the amendment versus the com- 
promise rather than the amendment 
versus the bill, and be very careful 
when we look at the compromise. That 
has been accepted by those who put 
their heart and soul into the banking 
business, and the Banking Committee, 
as it relates to the chairman and my 
distinguished friend from Utah, Sen- 
ator GARN. 

So this amendment that is before us 
now is being argued against the bill 
and not against my compromise. 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Florida [Mr. GRAHAM]. 

Mr. GRAHAM. Mr. President, the 
Senator from Connecticut, I think, got 
it half right. In his statement, he said 
one of the problems with this debate is 
that it has not started with the ques- 
tion of what is in the interests of the 
users of the system. We are talking 
about a financial service system. The 
purpose of the system is to serve. So, a 
touchstone for the evaluation of how 
well the system is operating—it is a di- 
agnosis of any pathology, and prescrip- 
tions to resolve those concerns ought 
to be focused through the perspective 
of how does this impact on the users of 
the system? 

I say half right because I believe 
there is another equally important 
question to ask and that is the ques- 
tion of what is it we are trying to ac- 
complish here? What is the standard by 
which we will then apply those re- 
sponses of a user-based analysis? One 
thing that has concerned me through- 
out the many months we have been de- 
bating this bill has been a sense of un- 
reality and also a sense of disassocia- 
tion from the history with which these 
measures have been considered. Today, 
November 14, 1991, is not the first day 
that the Congress of the United States 
has considered financial system re- 
form. In fact, if you looked over the 
history of this body, financial institu- 
tion reform would be one of the recur- 
ring questions throughout our Nation’s 
history. 

Just to mention two significant peri- 
ods. First, Jacksonian. As you know, 
probably the best known issue in Presi- 
dent Jackson’s administration was his 
opposition to the renewal of the U.S. 
national bank. Why was he opposed to 
the renewal of the U.S. national bank? 
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Was it because he favored some other 
set of banks or favored security dealers 
or had some special interest in insur- 
ance? 

None of those were the reasons. The 
reasons were because Andrew Jackson 
understood who his constituents were 
and his constituents were small busi- 
ness people and farmers and he con- 
cluded that they were not being well 
served by the U.S. national bank. 

So his opposition was not in order to 
referee a fight among bankers, but was 
because his conclusion was that the 
bank, as constituted, was not serving 
the interest of the users of the system 
whom he felt were most important to 
the Nation’s future. 

The second period was a half century 
later during the populist period. Wil- 
liam Jennings Bryan’s great gold 
speech was actually a banking speech, 
about monetary policy and how banks 
ought to be organized. William Jen- 
nings Bryant, again, was not speaking 
because he was representing one group 
of providers over another. His speech 
was directed at how the impact of the 
financial service system affected key 
users, again very similar to those that 
Andrew Jackson had talked about in 
the 1830's: Farmers, small business peo- 
ple, people who happen to have a lot of 
debt and he was concerned how the fi- 
nancial service system would allow 
them to manage that debt. 

What has been a concern of the de- 
bate that we have been having over 
this bill is that it has been so devoid of 
human content, of how does all this 
make a difference to the users of the 
system? 

I believe that in order to assess how 
this financial system reform should be 
concluded in terms of its impact on 
users, that we have to answer some 
basic questions. Two of those questions 
are: Does this bill provide adequately 
for the capital of those users who we 
think will be most important to the fu- 
ture growth of the American economy? 
And second, does the bill create an en- 
vironment for innovation in financial 
services? That is, will it encourage new 
products and new relationships with 
emerging users? 

Mr. President, I conclude that the 
best system in order to accomplish 
those objectives of providing capital 
for the businesses that are going to be 
most important to our future and to 
create an environment for innovation, 
is to encourage a system which has 
maximum decentralization and which 
places the ability to make those judg- 
ments as close to those who will be af- 
fected as possible. 

My concern with the interstate 
branching provision as is being pro- 
posed is that it would propose to con- 
centrate the decision in one national 
judgment as to what would be in the 
best interest of all parts of the coun- 
try. I believe the essence of the Bump- 
ers amendment is to decentralize that 
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decision and to allow the 50 States to 
assess their own needs, to assess the 
question of which areas of users are 
going to be best served by a particular 
structure to allow the innovation that 
has been such an important part of our 
Federal system to operate in financial 
services as we hope it will operate else- 
where. 

There have been a series of dangers 
suggested by continuation of a policy 
of decentralization. One of those dan- 
gers is that there will be a threat to 
the financial services system. 

Mr. President, I think it is somewhat 
arrogant to assume that the States are 
less interested in how well and how se- 
cure their citizens are treated by the 
financial services industry than are we 
in Washington. I believe, to the con- 
trary, that the States have a great in- 
terest in how their citizens are served 
through the system and that by the 
types of conditions which the amend- 
ment of the Senator from Arkansas 
would authorize would be able to exer- 
cise that concern. 

Second, it has been stated that the 
current system puts too great a risk in 
the insurance fund. I agree that has 
been true to some degree with the way 
in which the insurance fund has been 
managed to date, and I anticipate that 
before the consideration of this bill is 
over, Mr. President, I and others will 
be offering some amendments that will 
attempt to make the insurance fund 
more secure. 

One of the fundamental aspects of 
that greater security of the insurance 
fund is to delink the insurance fund 
from the regulatory system; that is, to 
manage the insurance fund as it is in- 
tended to be managed, an actuarially 
sound insurance system which will re- 
quire such things as variation of pre- 
miums based on risk, early interven- 
tion where it appears as if that risk is 
about to mature into a real threat 
against the fund. Those are the types 
of things which should be done within 
the insurance fund itself. Those do not 
require the dismantling of the dual 
banking system and the elimination of 
the innovation and sensitivity which it 
brings to our financial services. 

So, Mr. President, I believe that in 
answering the questions, what reform 
would be in the best interest of the 
users of the system, what system 
would most adequately provide capital 
for those sectors of the economy that 
are going to be most significant to our 
future economic growth, which ap- 
proach would allow for the greatest 
creativity and innovation in financial 
services, I believe it is a system that 
maintains the dual banking system. I 
believe it is a system which allows 
interstate banking, but with the States 
continuing to exercise substantial con- 
trol over the specific shape of that 
interstate branching. 

I believe that those elements are the 
essence of the amendment offered by 
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the Senator from Arkansas and, there- 
fore, I urge its adoption. Thank you, 
Mr. President. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER (Mr. LAU- 
TENBERG). The Chair recognizes the 
Senator from Iowa. 

Mr. GRASSLEY. Mr. President, let 
me make very clear at the outset that 
I support the Bumpers amendment. I 
think it is a very good piece of legisla- 
tion. I think it ought to be adopted be- 
cause it maintains the existing situa- 
tion, which has worked very well. 

But before I deal with my reasons for 
supporting the Bumpers amendment, I 
want to make a statement in a more 
general vein. The whole approach to 
banking legislation this year is based 
upon the proposition that the BIF must 
be recapitalized so that our savers can 
be protected. This is a recent occur- 
rence giving rise to this banking bill. 
This is a concern we very definitely 
have to deal with, and I do not deny 
the necessity of dealing with it. 

But if we look at other aspects of the 
bill that is before us, there are few that 
have not been around this town and 
around this institution for decades. 

I think there are two underlying rea- 
sons for banking legislation that we 
ought to consider, which are directly 
related to the Bumpers amendment. 
Frankly, if it were not for these two 
underlying issues, we would probably 
not be dealing with banking legisla- 
tion. I believe this because congres- 
sional attempts to deal with these 
things over the last several decades 
have usually ended in failure; bills 
have come to the floor of both bodies, 
but have not really been acted upon in 
any serious way. 

The two propositions that typically 
drive banking legislation are, No. 1, 
that there are too many banks in this 
country, and No. 2, that big is beau- 
tiful. 

I heard the first argument for the 4 
years that I was on the House Banking 
Committee. Actually, it was an issue 
inside the beltway and in the money- 
centered cities of this country a long 
time before I served on the House 
Banking Committee, and it has been an 
issue since then—there are too many 
banks in this country. 

The other issue driving banking leg- 
islation in this town is that big is 
beautiful. Big is beautiful. Stop to 
think in terms of the arguments used 
for this legislation, and the fact that 
we do not have any banks in America 
that are in the top 25 in size in the en- 
tire world. 

Now, that issue is festering on some- 
body in this town. I do not really know 
who because I do not deal with these 
big bankers and the people who are be- 
hind the big banking legislation. I do 
not deal with them enough to know 
what they are thinking when they say 
we have too many banks and we have 
to do something about it. Inferential in 
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these comments is that we have to re- 
duce the number of banks, that big is 
beautiful. There is a hysteria around 
here that the biggest bank in the world 
ought to be a U.S. bank. 

So, Mr. President, that thinking 
drives this legislation. Proponents 
think that you have to have the tools 
in this legislation to accomplish that 
goal—to establish the principle that 
big is beautiful. The goal is to have the 
biggest bank in the world be an Amer- 
ican bank. Proponents want to reach 
this goal by reducing the number of 
banks in this country. 

That goal has been behind the scenes 
for decades in this town. There are 
powers in this town that are working 
to see that we reduce the number of 
banks and that we make big American 
banks bigger. 

Now, Mr. President, there may be too 
many banks in this country, but I hap- 
pen to believe that, if this is true, a 
group of politicians should not be mak- 
ing this decision. The marketplace 
ought to make the decision. I repeat: If 
the United States needs bigger banks, 
the marketplace ought to make the de- 
cision, not politicians in this town. 

Now, pardon me, Mr. President, if the 
statement I just made is an expression 
of market confidence; but I do have 
confidence in the marketplace. I be- 
lieve it will accomplish this goal with- 
out interference by legislative bodies. 

That is why Senator BUMPERS draft- 
ed his amendment, and that is why I 
support it. Of course, I know that the 
issue of interstate banking and branch- 
ing is obviously a very complicated and 
contentious one. It is even controver- 
sial when it comes before State legisla- 
tive bodies today. However most State 
legislatures have approved legislation 
for interstate banking, in spite of its 
controversial nature. But it is this con- 
cern that brings me to support this 
amendment by Senator BUMPERS. 

As proposed by the Senate Banking 
Committee, title IHI would force legis- 
latures to enact opt-out laws within 3 
years if they wished to prevent branch- 
ing into their State by out-of-State 
banks. 

In my way of thinking, this is strict- 
ly backward from the way we should be 
doing things. This is the wrong way to 
do business. We ought to leave States 
empowered to determine how the busi- 
ness of branching is conducted within 
their State. 

So I believe that the Bumpers opt-in 
approach is sounder public policy be- 
cause it will allow the States to deter- 
mine if, and when, the conditions are 
right for interstate branching. It. will 
allow people closest to the scene to 
make that decision. It is clearly pref- 
erable to the opt-out approach in the 
present legislation, and there are sev- 
eral reasons that I am going to give for 
that belief. 

One of the main reasons to support 
this amendment is that it will preserve 
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the dual banking system of our Nation. 
Historically, State governments have 
had virtually exclusive authority to de- 
termine the internal structure of their 
banking industries. I believe this au- 
thority has been used wisely and ra- 
tionally. It has allowed each State to 
determine banking policy consistent 
with its own needs—the needs of direc- 
tion of capital and the needs of con- 
sumers. The opt-out language of the 
bill effectively prevents a State’s con- 
trol over its internal banking struc- 
ture. 

I know the suggestion is that if legis- 
latures act in a timely fashion they 
will still be able to exert considerable 
control over this issue. But as a prac- 
tical matter, out there in the real 
world of State legislative bodies, it is 
not going to be so easy. Consequently, 
the judgments made here by this body 
today are effectively going to be deci- 
sive for 50 State legislatures. State 
control is replaced by a scheme that 
says either accept the absolute Federal 
scheme or enact legislation within this 
3-year window of opportunity. 

The majority of States, including my 
home State of Iowa, have authorized 
interstate banking in varying degrees. 
Removal of the opportunity to control 
these policy decisions is a violation of 
States rights. Those who want more 
liberal State laws on the issues should 
argue their case in the senate and 
house of our 50 State legislatures, not 
here in the Senate. 

A second reason to support Senator 
BUMPERS’ opt-in amendment is to 
maintain local influence over bank 
policies. Interstate branching elimi- 
nates the local boards of directors and 
local bank officers that establish bank 
policies. 

As proposed, this bill would allow na- 
tional banks to branch nationwide. 
Branches, of course, are merely exten- 
sions of home offices of a bank, follow- 
ing the policy set by the home office in 
some big city far away. This means 
that policies are going to be less re- 
sponsive to local needs and concerns. 
Branches could become simply deposit- 
collecting institutions and con- 
sequently, Mr. President, be less likely 
to grant loans to small businesses and 
farms of the local area. 

Even with as little branching as we 
have in Iowa, I see the unwillingness of 
people to go the mile that they would 
normally go to take care of local needs 
when someone in Minneapolis, or Chi- 
cago, or Milwaukee, is making policy 
decisions for the local people. 

Interstate branching is likely to sub- 
stantially reduce local influence over 
these policies of out-of-State banks. 
Rural States will clearly act as host to 
branches rather than home offices and 
will suffer most from interstate 
branching. The opt-in approach of the 
Bumpers amendment is preferable be- 
cause it will allow States to determine 
if, and when, the conditions are right 
for interstate branching. 
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Another reason to support this 
amendment is that it is clear and con- 
cise in its expectations. Only States 
are allowed to set banking policies 
within their borders. Both the amend- 
ment by Senator FORD and the original 
bill contain an imprecise opt-out ap- 
proach which state on several occa- 
sions unless preempted by Federal 
law.” This qualification raises a mul- 
titude of questions regarding the inter- 
pretation and the potential effects of 
State law, particularly with respect to 
national and foreign banks. 

Adoption of the amendment before us 
will eliminate these difficulties, and 
the need for expensive and time-con- 
suming litigation to determine wheth- 
er or not the State laws satisfy the 
opt-out requirements and other Fed- 
eral qualifications. 

There is one last reason to support 
this amendment. The opt-out approach 
of S. 543 and of the Ford amendment 
raises questions about State bank reve- 
nues. Under existing State law, out-of- 
State banks may acquire branches and 
the State tax liability is well estab- 
lished. Interstate branching would in- 
troduce great uncertainty to tax ques- 
tions because branches cannot be taxed 
on the same basis as banks. There is no 
bank capital at branches. The capital 
is at the main bank. 

Similarly, while deposits may be re- 
ceived at the branch, the deposits are 
actually transferred to, and held by, 
the home office. At this time of fiscal 
uncertainty for many State budgets, 
we do not need to pass legislation that 
creates more reason for doubt and con- 
cern. 

Adoption of this amendment by Sen- 
ator BUMPERS would enable States to 
delay the implementation of interstate 
branching laws until such time as they 
have confidence in the effect of such 
legislation on taxing authority and tax 
revenues. I realize that this is an issue 
that separates those who often agree. 
This is an issue that cuts across party 
lines, as has been demonstrated by this 
debate. 

I think that our Federal Government 
ought to do what has been tested by 
time. That is to preserve our dual 
banking system, to let people who are 
closest to the scene make decisions on 
service to customers and service to 
local communities. Most importantly, 
it is crucial that we not get sucked up 
in this whole rationale that big is 
beautiful, and that we ought to have a 
political determination as to the num- 
ber of banks in this country. 

Mr. RIEGLE. Will the Senator yield 
on that point? 

Mr. GRASSLEY. I am finished. I 
yield the floor. 

Mr. RIEGLE. I appreciate it. 

He has made that point twice about 
not having politicians decide this and 
presumably having the markets decide. 
The fact is under either approach the 
State legislatures in each State are 
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going to decide whether it is opt out or 
opt in, and they are all politicians. 
They all run. They all get reelected. It 
is not going to be the marketplace per 
se deciding it. It will be politicians at 
that level of government. I do not want 
there to be any confusion about that, 
because they are the ones who are 
going to vote on this either way. 

Mr. GRASSLEY. I do not disagree 
with what the Senator says regarding 
the issue of States determining wheth- 
er branching ought to be opt in or opt 
out. But the floor manager has not dis- 
agreed with my basic premise that for 
decades one of the indisputable argu- 
ments regarding banking is that there 
are too many banks in America, and 
the number ought to be reduced. 

I see the goal of this legislation, tak- 
ing that point head-on and resulting in 
a reduced number of banks. Top admin- 
istration officials have said that we 
can save $10 billion by reducing the 
number of banks. People in this admin- 
istration have said indirectly that big 
is beautiful. 

That philosophy is what we are lend- 
ing credence to by passing this legisla- 
tion that accomplishes that decades 
old goal. 

Mr. RIEGLE. Let me just say to the 
Senator that is not my goal. I do not 
see that as the intended goal of the leg- 
islation by any means. The number of 
banks are going down in the country, 
but that is because so many banks are 
failing. There are some mergers too 
that are occurring. But I must say 
there have been more failures than 
there have been mergers. So the num- 
ber of banks is being reduced because 
so many banks are going into bank- 
ruptcy. 

What the legislation is designed to 
do—I have great respect for the Sen- 
ator from Iowa; I respect the fact he 
may have a difference of opinion on the 
part of the bill—what we have tried to 
do here is change the banking system 
to tighten up the regulatory side, 
tighten up the operating standards, 
and at the same time make some alter- 
ations in the business prospects for 
banks so that banks can responsibly be 
profitable, raise capital, and increase 
their strength so they quit failing. Be- 
cause what has happened now, so many 
have failed that the deposit insurance 
fund is empty. Now we have to come up 
with this $70 billion in the form of a 
taxpayer loan. 

So we want to stop the pattern of 
loss. We do it two ways. One way is we 
do a better job of regulating the banks 
and intervening more promptly when 
they start to get into trouble. We keep 
down the certain trouble areas we have 
found that we think have led to this 
pattern of bank failures. But also, at 
the same time, we think some geo- 
graphic diversification will help be- 
cause part of the bank failure problems 
have come in the regions of the coun- 
try where the banks were so con- 
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centrated in just one area that they 
cannot have enough geographic diver- 
sification in their activities to be able 
to ride out a severe slump in one area 
where we think they could have done 
so had they had operations somewhere 
else. 

But make no mistake about it, I 
would not bring a bill to this floor that 
I thought was going to destroy small 
banks, rural banks, independent banks. 
I believe in small banks. I believe in 
independent banks and in rural banks. 
We have crafted this bill to make sure 
that not only are they going to be able 
to continue to operate, but they are 
going to have, in my view, a good fu- 
ture. 

By the same token, banking enter- 
prises that are going to be larger in 
scope—I do not have any beef here for 
big banks per se—but banks that want 
to have an affiliation throughout a re- 
gion or across the country, as long as 
they have high capital standards, as 
long as they meet all of the require- 
ments in each State, they have to do 
that, they have to have community re- 
investment standards, and consumer 
protection, State by State. If they 
want to into those States and if Iowa 
says, for example, Look, nothing 
doing. We want no part of this, no 
interstate branching in our State, stay 
out,’’ then Iowa can say that. And no 
one can come in and operate through a 
branching system in Iowa if that is the 
view of Iowa. 

So we have preserved the right of a 
State to make that judgment if they 
want to make it. I do not know how 
many States will do that. Most States 
now, as the Senator probably knows, 
have accepted interstate banking. I do 
not know how many will choose to do 
it. But we have given them the right to 
do that. 

In fact, we go even further with that 
with the Ford amendment. We say with 
respect to all de novo branch—setting 
up a brand new branch where somebody 
in the Bumpers illustration, some out- 
of-State bank comes in, wheels in a 
trailer home, parks it across the street 
from an established local bank, hangs 
the sign on the door and says, “We are 
open for business,” the State in that 
case not only would have the option of 
opting out of that arrangement, in that 
kind of de novo branching situation, to 
actually have to affirmatively allow 
that to happen under the Ford amend- 
ment unless an individual State, such 
as Iowa, wanted that to happen, that 
could not happen at all, period. There 
could not be any of that kind of de 
novo branching. 

I am sensitive to the concerns the 
Senator raises. They are the same con- 
cerns I have. Michigan is not that dif- 
ferent than Iowa in the sense of me 
wanting to be sure that the lending 
needs and the business needs of people 
in my State are going to be taken care 
of and not be swamped by some kind of 
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an assertion that some huge wave of 
monster banks across the country is 
going to come in and tip over the nor- 
mal banking relationships in my State. 
I would not bring a bill to the floor like 
that. 

Mr. DODD. Will the Senator yield? 

Mr. RIEGLE. Yes. 

Mr. DODD. I wanted to discuss this 
with the Senator form Iowa. I was con- 
fused by one point the Senator raised. 
I want to associate myself with the re- 
marks made by the manager of the bill 
regarding this proposal. 

I heard my colleague form Iowa sug- 
gest that this ought to be a decision 
made by the marketplace, not by the 
politicians. I think that was the line, 
or something like that. Am I to under- 
stand that this amendment would 
allow people in Connecticut or Iowa to 
decide with whom they wanted to 
bank, rather than you and I deciding it 
here. For instance, we allow insurance 
companies to sell products all across 
the country, in each and every State. 
Securities firms do the same all across 
State lines, and so forth. It seems to 
me that if the market is to work in a 
pure sense, a bank in Connecticut 
could decide to go out, and if the State 
of Iowa committed to it, set up shop 
and compete within Iowa. Conversely, 
if an Iowa bank decides that Hartford, 
CT, would be a good place to do busi- 
ness, they could come to my State. It 
seems to me that those circumstances 
would work. 

What I think I heard my colleague 
say is that, in effect, we ought not to 
allow a bank in Iowa to come to Con- 
necticut and do business, or a bank in 
Connecticut to go to Iowa and do busi- 
ness, not even give it an opportunity to 
work, but just flatly say no, the only 
banks who can do business in Iowa are 
Iowa banks, and the only banks who 
can do business in Connecticut are 
Connecticut banks. It seems to me the 
marketplace then never has the oppor- 
tunity to work. Correct me if I am 
wrong. 

Mr. GRASSLEY. Mr. President, in 
the context of reserve powers of the 
State and the history of banking in the 
United States, my statement has to be 
taken in that context. And then, also, 
the second and most important point 
that I speak to is an attitude inside the 
beltway that is really decades old, 
going back to the time the Senator and 
I served in the House of Representa- 
tives, which is when I first became ac- 
quainted with it—research will tell you 
that it goes back further, and it has 
been in existence since then—of just 
the attitude of banking interests, regu- 
lators, financial decisionmakers, to 
any banks in this country. 

I see this legislation as a political de- 
cision that we are making, that we are 
going to make it easier to reduce the 
number of banks. And that is our goal, 
to reduce the number of banks, for two 
reasons: One, because we have too 
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many. And the other is that people are 
just overly imbued with this philoso- 
phy that we have to have the biggest 
banks in the world. So bigger is better. 
And that is where this legislation is 
going to lead us. In that context, the 
Senator heard me right. 

Mr. WELLSTONE. Will the Senator 
yield? 

Mr. GRASSLEY. I yield the floor. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. WELLSTONE. If the Senator 
would stay for a moment, I was going 
to give a separate kind of speech, but I 
do not think it makes sense anymore. 
Let me try, for the Senator from Con- 
necticut, to spell out what I think the 
Senator from Iowa is trying to say 
about this idea that bigger is better. I 
think the concern that many of us 
have—and maybe it comes from the 
heartland—is about the sort of more 
and more concentration of economic 
power that we see also with branch 
banking. And we have heard a lot 
about the marketplace. But all too 
often it is a real stacked deck. 

What I saw in my State—and I am 
sure the Senator from Iowa has seen 
this in his State—is during the mid- 
19808, when farmers and small business 
people were being driven off the land, 
and small business was hurting, it was 
those community, locally owned banks 
that stayed with the farmers and the 
small businesses. They were the ones 
that lived in those communities. They 
were the ones who knew about their 
neighbors. 

I think a concern that the Senator 
from Iowa and I have, as well, has to do 
with what is happening in this country, 
which is absentee decisionmaking, 
where more and more of the decisions 
being made about the economy of local 
communities and about people’s lives 
are being made halfway across the 
country. I think our point is that, in 
the smaller towns and rural commu- 
nities, what people are really asking 
for is a fair shake, and that means hav- 
ing their own control over their own 
economy, staying aware that capital is 
invested. 

As I understand the Bumpers amend- 
ment, it does not say that the State of 
Iowa would let branch banking come 
in. It says that the State has to affirm- 
atively say that it is all right, for ex- 
ample, for that to happen. I think that 
is a very reasonable proposition. 

The Minnesota Bankers Association 
supports the Bumpers amendment. The 
Independent Bankers Association of 
America supports the Bumpers amend- 
ment. The National Governors Associa- 
tion supports the Bumpers amendment. 

I think it is a very reasonable propo- 
sition, even with all of the statistics 
that have been presented, that people 
who live in the smaller towns have 
every reason to be worried about this 
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concentration of more and more eco- 
nomic power. For my own part, I am 
very wary of it. But I think the Bump- 
ers amendment is a reasonable com- 
promise, because what it says is: Lis- 
ten, this is going to happen, but opt in. 
The States have to affirmatively make 
the decision that interstate branch 
banking will take place in their States. 
That is a reasonable proposition. Let 
that kind of decisionmaking power be 
by those officials that are closest to 
the people there. So I think that is 
what the Senator from Iowa is trying 
to say. Correct me if Iam wrong. 

I have the same concern. There are a 
lot of good Senators on the other side 
of this question, but I just know from 
what I saw in my town of Northfield, 
MN, and from what I have seen in a lot 
of small towns around the State of 
Minnesota, there is a tremendous 
amount of concern that this really 
could be a nail in the coffin for a lot of 
our smaller banks that are independ- 
ently owned. 

We do not want to lose that, because 
those bankers have stood by the people 
in the community. They know the peo- 
ple in the community. And we very 
much would like to see that continue, 
because we think that is critical to the 
future of our smaller rural commu- 
nities. 

Mr. President, I ask unanimous con- 
sent that Miss Hanna Burra, who is an 
intern on my staff, be granted the 
privilege of the floor during the consid- 
eration of the votes with respect to S. 
543. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Mr. President, we keep 
saying over and over and over again 
that the States have to vote to opt in 
on branching by national State banks. 
Our compromise includes, covers, and 
accepts opt in. Your State legislature 
has the ability to say yes or no. They 
have to say yes. And then when we get 
into the conversions of bank holding 
company subsidiaries into branches, 
the compromise provides for an opt out 
only for this limited branching. 

Now, we keep arguing against the bill 
again, and not against the compromise. 
If you want it all to go down then you 
vote for the Bumpers amendment to 
the compromise. Then you do not have 
a bill. You do not have interstate bank- 
ing. Your legislature will not even have 
the opportunity to vote. 

Then we will get international banks, 
and they are not covered. And they 
come in and drop into your town, big- 
gest town, and they are not covered. 
You need compromise in order to make 
this fly. If you do not accept the com- 
promise, you do not have a bill. That is 
all Iam trying to say. 

We have worked our hearts out. We 
stopped the setting up of new branches 
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in the State on interstate branches de 
novo unless you vote for it. All of it 
has to be voted on by the legislature. 
So I believe we have struck a reason- 
able balance between the Senate bill 
and current law, and I just am trying 
to move it on, and I wish we would 
argue against the compromise rather 
than against the bill. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

MACK. Mr. President, I ask 
unanimous consent to address the Sen- 
ate as if in morning business not to ex- 
ceed 4 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MACK. Thank you, Mr. Presi- 
dent. I thank the Members of the Sen- 
ate for indulging me at this particular 
point in the debate. There is an issue 
going on in Florida that I think it is 
important I address. 


FLEEING HAITIANS 


Mr. MACK. Mr. President, in recent 
times, we have witnessed an astonish- 
ing movement away from socialism to- 
ward democracy and free market 
economies around the world. The Unit- 
ed States has been the symbol of free- 
dom the rest of the world has sought to 
emulate. 

Freedom, by its nature, and for the 
sake of its preservation, must be af- 
forded to everyone—black, white, yel- 
low, old, young, disabled, man, 
woman—everyone. 

Anything else is simply selective 
freedom. And in the case of the current 
treatment of Haitians fleeing an ille- 
gally formed military government, it is 
discriminatory and unacceptable. 

With Haiti, we have forgotten about 
the universal principle of freedom for 
those fleeing government repression. 

I must say that I am greatly dis- 
turbed by the rejection of Haitian peo- 
ple seeking freedom in the United 
States. Given our treatment of other 
refugees, Haitians have clearly been 
singled out. 

I believe at a very fundamental level, 
the U.S. treatment of Haitians is mor- 
ally wrong. It has already raised alle- 
gations of racism. 

As a Senator from Florida, I have a 
unique sensitivity to the impact this 
view has on our State. The magnet ef- 
fect is a very serious issue we must 
deal with as a Nation. But concern over 
the magnet effect is no justification for 
a discriminatory policy. The respon- 
sibility must not be Florida’s alone. It 
must be shared. And, ultimately, it isa 
Federal responsibility. 

To deny this responsibility and reject 
Haitians seeking freedom in the United 
States contradicts everything our 
great country represents. If we truly 
believe that freedom is the core of all 
human programs—and I do—the only 
humane response to the treatment of 
Haitians is moral outrage. 
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Thank you, Mr. President, and I yield 
the floor. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYERS 
PROTECTION ACT OF 1991 


The Senate continued with consider- 
ation of the bill. 

The PRESIDING OFFICER. Who 
seeks recognition? 

The Senator from Utah. 

Mr. GARN. Mr. President, I hope we 
will be able to vote soon on this 
amendment. I would make only one 
closing comment in addition to my 
opening remarks. It needs to be under- 
stood very clearly—and the Senator 
from Kentucky has made this point 
several times—most of the debate in 
favor of the Bumpers amendment has 
been talking about the difference be- 
tween that and what was in the bill. 

The Senator from Michigan and I re- 
gret that we cannot retain language in 
the bill that we think is far superior 
and better public policy. The fact of 
the matter is, we did agree to a com- 
promise with the Senator from Ken- 
tucky. While not to our liking, it is 
certainly much better than the Bump- 
ers amendment. 

So I think everybody, in considering 
their vote on the Bumpers amendment, 
should recognize that the bill language 
has been changed rather dramatically 
in the direction that the Bumpers 
amendment goes. 

But the Bumpers amendment goes far 
too far, and I also would suggest that if 
the Bumpers amendment is adopted, we 
might as well forget about this bill. 

It is my belief the Treasury Depart- 
ment and the administration feel so 
strongly that this is bad public pol- 
icy—it is hard enough for them and me 
to accept the Ford amendment—that 
this would probably guarantee that 
whatever else was in this bill, that it 
would be vetoed. Some of us feel that 
strongly about it. 

So I hope that my colleagues and 
staff who have been listening to this 
debate would recognize that the inter- 
state branching provisions have al- 
ready been dramatically modified by 
the Ford amendment, and the Bumpers 
amendment goes much further and 
simply should not be adopted. It is very 
bad public policy and essentially veto 
bait for this bill. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, I have 
just a brief comment I want to make. I 
know the Senator from Arkansas in a 
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moment will want to make a closing 
comment with respect to his amend- 
ment. I want to state again that I am 
going to be supporting the amendment 
that is offered by Senator FORD and 
which, in my view, incorporates a good 
part of what Senator BUMPERS himself 
has undertaken to try to achieve. 

I am not totally satisfied with the 
amendment that Senator FORD has of- 
fered, but I think it is a good com- 
promise. I think it is a proper balance, 
and I appreciate the great effort he has 
made. He has worked on this now for 2 
months to try to work this out, and ev- 
erything has worked together to do it. 

There are portions of that amend- 
ment, including the applicable law sec- 
tion, that I hope can be addressed in 
the upcoming conference with the 
House. But as I say, I think it strikes 
a very useful compromise between the 
committee bill and the amendment of- 
fered by Senator BUMPERS, and so I am 
going to urge my colleagues not to sup- 
port the Bumpers amendment. 

Senator GARN and I will both be sup- 
porting the adoption of the Ford 
amendment, and we think it is a com- 
promise that really will work and 
make this bill as strong as it can be. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. CONRAD. Mr. President, I rise to 
express my strong support for the 
Bumpers amendment regarding inter- 
state branching. 

Bankers and consumers in North Da- 
kota have contacted me in strong sup- 
port of the Bumpers amendment be- 
cause of their concerns about the po- 
tential impact of unlimited interstate 
branching on local community banks 
and credit availability in rural areas. 
On the other hand, while its supporters 
tout the efficiency gains that would be 
associated with interstate branching, 
it is not at all clear to me that there 
will be significant benefits in many 
areas of the country. Given the ques- 
tions regarding the benefits, and the 
potential danger to rural interests, I 
believe we must be very careful to en- 
sure that individual States retain a 
great deal of control over decisions re- 
garding interstate branching. 

There are several reasons I believe 
that interstate branching could have a 
harmful effect on North Dakota. Today 
most credit is supplied in my State by 
community bankers. These bankers 
have been part of the community for 
years. They know the people and they 
know the local economy. They have 
been making loans to small businesses 
and farmers based on their personal 
knowledge of the community. What 
will happen to credit in these commu- 
nities if it becomes controlled by a 
large out-of-State bank instead of local 
bankers? Mr. President, no one can 
know for certain, but this Senator is 
willing to bet that the flow of credit to 
small communities is likely to dry up. 
Given the current concern about a 
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credit crunch, I am unwilling to take 
the risk of further restricting credit to 
large areas of the country. 

Further, I am concerned about a re- 
lated prospect. If interstate branches 
drive out community banks, there is a 
very real risk that deposits would flow 
out of States like North Dakota to a 
few money centers. 

Proponents of interstate branching 
may argue that interstate branches 
would not be able to compete effec- 
tively against community banks; that 
small local banks would continue to 
control credit in local areas. They 
point to the intrastate banking experi- 
ences of California and New York to 
support their argument. But Mr. Presi- 
dent, the California Council of Bankers 
has written me to state that intrastate 
banking has caused difficulties for 
many small banks. 

Furthermore, Mr. President, this ar- 
gument casts questions on the asser- 
tion that interstate branching will in- 
crease the profitability of banks. If 
they are unable to compete effectively, 
how can large banks increase their 
profitability through interstate 
branching? We cannot have it both 
ways. Either interstate branching will 
do little to improve the profits of large 
banks, or it will damage community 
banking. 

The Bumpers amendment provides a 
reasonable balance between the con- 
cerns of States and the hopes of pro- 
ponents by requiring States to explic- 
itly opt-in to interstate branching. The 
opt-in approach will preserve the rights 
of States like North Dakota to decide 
for themselves if and when interstate 
branching will be in their interests. It 
preserves the balance between Federal 
and State regulation that has success- 
fully regulated banking for most of 
this century. And it allows States to 
limit interstate branching, yet still 
allow them to permit it if substantial 
benefits do indeed emerge. This ap- 
proach is especially important for 
States like North Dakota, in which the 
legislature meets only biennially. 
Under the opt-out approach, these 
States might have only one chance to 
act on interstate branching before it 
would automatically be allowed for- 
ever. 

In conclusion, I urge my colleagues 
to give States the ability to protect 
their credit availability and the tradi- 
tion of local community banking. I 
urge my colleagues to support the 
Bumpers amendment. 

Mr. PRYOR. Mr. President, I am 
pleased to rise today in support of the 
amendment on interstate branching 
being offered by my very good friend 
and colleague from Arkansas, Senator 
BUMPERS. I commend Senator BUMPERS 
for offering this amendment which is 
very important to the bankers and all 
of the citizens of our State, and I am 
pleased to be a cosponsor of the amend- 
ment. 
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Mr. President, as this bill is cur- 
rently written, a State will be open to 
interstate branching unless it specifi- 
cally opts out of that arrangement. 
Thus, the presumption is in favor of 
interstate branching. I believe the pre- 
sumption should instead be to main- 
tain the status quo, and only have 
interstate branching if States explic- 
itly request it. That is what the Bump- 
ers opt-in amendment would do. 

Nationwide interstate branching pre- 
sents a particular problem for my 
State of Arkansas because if imple- 
mented under current conditions, the 
branches of out-of-State banks could be 
used to siphon deposits out of Arkansas 
for lending elsewhere, leaving my 
State devoid of the capital necessary 
for investment and economic growth. I 
know residents of other States have 
also raised this objection to allowing 
interstate branches in their States, but 
the problem is particularly threatening 
in Arkansas where our State usury law 
is the most restrictive in the country. 

The effect of this restrictive usury 
ceiling is to make lending less profit- 
able in Arkansas than in other States 
where bankers do not face such restric- 
tive interest rates. Accordingly, bank- 
ers in Arkansas are generally forced to 
pay lower interest rates to their de- 
positors. 

Under present circumstances this 
usury ceiling is not such a problem, 
but if interstate branching is allowed, I 
fear the branches of out-of-State banks 
will come into Arkansas, offer higher 
interest rates than Arkansas banks 
facing the usury ceiling, and then lend 
the money out of State at the higher 
interest rates allowed elsewhere. Mr. 
President, this would be a disastrous 
situation for Arkansas. Deposits would 
leave the State chasing the higher in- 
terest rates available elsewhere, drying 
up the credit necessary to take care of 
consumer needs and keep the Arkansas 
economy going. 

Consumers would be unable to get 
car and truck loans, families would be 
unable to get loans to buy houses, 
farmers would find it difficult to fi- 
nance crop loans, and small businesses 
would face tremendous obstacles to 
finding credit to fund operations and 
expand their businesses. Mr. President, 
mine is not a wealthy State. We don’t 
have a lot of high paying, high tech in- 
dustries in our State. We don’t have a 
lot of lucrative white collar jobs in our 
State. Arkansas is largely an agricul- 
tural State dependent on the shifting 
fortunes of farmers and related indus- 
tries for its livelihood. We do not have 
indigenous sources of wealth to call on. 
If interstate branching is allowed, the 
resulting outflow of deposits from Ar- 
kansas will dry up credit and wreck the 
economy, leaving the State like a 
ghost town abandoned when its well 
ran dry. 

The amendment being offered by 
Senator BUMPERS will protect Arkan- 
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sas from this fate by preventing inter- 
state branching unless the State par- 
ticularly approves it. I believe this is 
as it should be, not only for Arkansas 
but for other States, because in addi- 
tion to solving Arkansas’ particular 
problem, the Bumpers opt-in amend- 
ment will provide greater State flexi- 
bility in the area of interstate branch- 
ing. 

My general philosophy is that unless 
some overriding national interest is 
present, it is usually best to provide 
the States and the localities the great- 
est amount of flexibility to decide 
what type of government and regula- 
tion they will have. Pushing decision- 
making authority down to the local 
level invigorates our democracy by 
putting the citizens closer to govern- 
ment and making them more respon- 
sible for the quality of their lives. In- 
vesting citizens in government's deci- 
sion leads to better decisions, not only 
because the citizens believe that the 
decisions are their own, but also be- 
cause citizens of the States and local- 
ities can take into account the unique 
conditions and needs presented by each 
different State. State and local flexi- 
bility gives citizens an alternative to 
the one-size-fits-all approach which 
characterizes solutions that come from 
Washington. 

Beyond this general good government 
reason for supporting the Bumpers 
amendment, I believe an opt-in ap- 
proach to interstate branching will 
allow us to test whether interstate 
branching really is the good idea its 
proponents say it is. As I understand it, 
one of the main arguments for inter- 
state branching is that it will improve 
banks’ efficiency which will presum- 
ably lead to lower costs and better 
services. By this reasoning, those who 
stand to benefit from interstate 
branching are the banks themselves, 
since they will have lower costs, and 
the customers of those banks, who will 
enjoy better services and perhaps lower 
costs passed on to them by the banks. 

Well, Mr. President, we don’t have 
any big banks in my State which are 
likely to become large interstate 
branching powerhouses, so interstate 
branching will not help the industry in 
Arkansas. As for the consumers, I say 
let them decide whether they think 
they will get better services and lower 
costs with interstate branching. If 
interstate branching is such a good 
idea, then the proof of the pudding will 
be in the tasting, and I guarantee you 
if it tastes good, the people of Arkan- 
sas will want some of that pudding. 

Mr. President, interstate branching 
is not something like interstate high- 
ways. If Arkansas decides not to opt-in 
to interstate branching, it’s not the 
same as if Arkansas decided not to 
have interstate highways, and a truck 
traveling from Tennessee to Oklahoma 
had to come off the big four-lane super- 
highway and travel along a bumpy two- 
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lane road when it went through Arkan- 
sas. National banking can still take 
place without Arkansas and many 
other States, and if it is such a good 
idea, then all the States will want a 
piece of the action as well. If interstate 
branching is not such a good idea, or 
good only for certain States, then the 
opt-in approach will give the States 
the flexibility needed to take into ac- 
count their individual needs and make 
the best decision for themselves. The 
flexibility that opt in gives us will lead 
to better decisions, and it will lead to 
a better, more democratic process. I 
urge my colleagues to support the 
amendment. 

Mr. RIEGLE. Let me just reserve the 
right of the Senator from Arkansas, be- 
cause I do think he wants to make a 
closing comment. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Mr. President, let me 
try to clarify as best I can what I am 
attempting to accomplish here. My 
amendment and the amendment of the 
Senator from Kentucky are philosophi- 
cally very different, I am attempting 
to preserve the role of the States in the 
banking system. 

If my amendment is defeated and the 
Ford amendment passes, it will repeal 
the Douglas amendment to the Bank 
Holding Company Act, thereby man- 
dating interstate banking. States have 
always had the right to choose whether 
and under what conditions to allow 
interstate banking. Under the Ford 
amendment they will not. 

My amendment allows States to 
choose whether and under what condi- 
tions to allow interstate branching. 
The Ford amendment does not. The 
Ford amendment allows States to opt- 
in to de novo branching but forces 
them to opt out of branching accom- 
plished through acquisition. I support 
part of what the Senator from Ken- 
tucky is trying to accomplish, but his 
amendment simply does not go far 
enough. 

Ido not understand why the commit- 
tee insists on promoting interstate 
branching. Make no mistake about it, 
this bill promotes interstate banking 
and interstate branching. I want this 
body to remain neutral on that subject. 

As I said in a private conversation a 
moment ago, you can say what you 
want to, but the National Conference 
of Legislatures, the National Gov- 
ernors Association, the National Home 
Builders Association, the Independent 
Bankers of America, and a number of 
other reputable organizations strongly 
support my amendment. 

I can tell you that the Governors and 
the legislatures want the Bumpers 
amendment because they want to be 
able to control the financial destiny of 
their States. They do not want the U.S. 
Senate to be calling the shots. 

Now, I want anybody here who be- 
lieves that States should have the 
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right to decide whether they want 
interstate branching to tell me why 
they have to opt out instead of opt in. 
I will tell you why. It is designed to 
keep the pressure on to accept inter- 
state branching. If my State wants to 
go to interstate branching, fine. That 
is fine with me. But I do not want to 
scales tilted by the U.S. Senate or the 
Banking Committee. 

As I said earlier, this is the same 
body which has passed a lot of bills to 
regulate S&L’s in the past 10 years. I 
am telling you, I know there are a lot 
of sick banks in this country, but they 
are not in my State. I said earlier, we 
had the highest return on assets of any 
State in the Nation, and I do not want 
the U.S. Senate tinkering with Arkan- 
sas banks. I do not want them trying to 
force interstate branching into our sys- 
tem. If Arkansas wants to do it, fine. 
But I can tell you I think this bill is in 
trouble because it is tilted in favor of 
national banking. 

The Senator from Utah said that this 
is an old, time-worn argument, and he 
is right. But, Mr. President, I find some 
of the oldest time-worn arguments to 
have the most merit. Old values never 
lose their impact. The Senator from 
Utah said that in this day of computers 
and fax machines, geographical bound- 
aries do not mean anything. He is 
right. You can wire money out of Ar- 
kansas to New York in 1 second. That 
is what modern technology will do. 

We had an S&L that went under in 
my State, taken over by an outfit that 
I will not name, and the first thing 
that happened was that all the money 
was flowing out of the S&L to another 
State. The money was used to finance 
deals in other States because Arkansas 
had a 10-percent limit on usury at that 
time. Now, the group that took over 
the S&L finally went belly up, too. But 
when you looked in the paper about 
where their money was being spent, a 
good, big, lion’s share of it was leaving 
the State of Arkansas. 

So, Mr. President, I do not want the 
U.S. Senate tilting toward interstate 
banking or interstate branching. I do 
not want them tinkering with healthy 
banks in my State. I do not want them 
tilting so that the legislature somehow 
or other feels constrained to take some 
action they might not otherwise take. 

No one can give me one good reason, 
to vote against my amendment. All my 
amendment says is, if a State wants to 
get into interstate branch banking, 
they must opt in, and they may choose 
the conditions. They do not have to ac- 
cept the conditions mandated by this 
bill. 

So, Mr. President, if you defeat my 
amendment you are going to 
irretrievably alter the States’ histori- 
cal role in banking. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Mr. President, we are still 
arguing amendment against the bill. 
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There is tax language in the bill that 
keeps money from flying. We have 
talked with a multi-State tax commis- 
sion; they agree about this. You can 
talk emotion. I guess you argue the 
facts if the facts are on your side. If 
they are not on your side you argue the 
emotion. And if neither are on your 
side you talk loud. So I guess that is 
where we are now. 

This is a compromise, Mr. President; 
a compromise. Two-thirds of what the 
Senator from Arkansas wants, he gets. 
We protect it, where his State has the 
ability to say what they want or not. I 
am somewhat concerned that we get 
lost in the maze of talking and not 
looking at the facts. 

Since the chairman of the committee 
is not here and no one else wants to 
Speak 

Mr. GARN. Will the Senator yield for 
just a quick comment? 

Mr. FORD. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. GARN. In the absence of the 
chairman and Senator FORD about to 
make a tabling motion, I join Senator 
ForD in that tabling motion so both 
sides of the aisle understand this is a 
bipartisan tabling. 

Mr. FORD. Mr. President, on behalf 
of the chairman, Senator RIEGLE, Sen- 
ator GARN, and myself, I move to table. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. There 
being no further debate, the question is 
on agreeing to the motion to lay on the 
table the amendment of the Senator 
from Arkansas. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from New Jersey [Mr. BRADLEY], 
the Senator from California [Mr. CRAN- 
STON], the Senator from Ohio [Mr. 
GLENN], the Senator from Iowa [Mr. 
HARKIN], and the Senator from Ne- 
braska [Mr. KERREY] are necessarily 
absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. HATCH] is nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from Utah [Mr. 
HATCH] would vote “yea.” 

The PRESIDING OFFICER (Mr. 
KOHL). Are there any other Senators in 
the Chamber who desire to vote? 

The result was announced—yeas 55, 
nays 39, as follows: 

[Rollcall Vote No. 252 Leg.] 


YEAS—55 
Akaka Chafee D'Amato 
Bentsen Coats Danforth 
Bingaman Cochran Daschle 
Bond Cohen Dodd 
Bryan Craig Dole 
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Domenici Lautenberg Robb 
Durenberger Levin Rockefeller 
Ford Lieberman Rudman 
Garn Lott Sanford 
Gorton Lugar Sarbanes 
Gramm McCain 
Hatfield McConnell Seymour 
Helms Mitchell Smith 
Hollings Moynihan Stevens 
Inouye Murkowski Symms 
Jeffords Packwood Thurmond 
Kassebaum Pell Warner 
Kennedy Pressler 
Kerry Riegle 
NAYS—39 

Adams Exon Nickles 
Baucus Fowler Nunn 
Biden Gore Pryor 
Boren Graham Reid 
Breaux Grassley Roth 
Brown Heflin Shelby 
Bumpers Johnston Simon 
Burdick Kasten Simpson 
Burns Kohl Specter 
Byrd Leahy Wallop 
Conrad Mack Wellstone 
DeConcini Metzenbaum Wirth 
Dixon Mikulski Wofford 

NOT VOTING—6 
Bradley Glenn Hatch 
Cranston Harkin Kerrey 


So the motion to lay on the table the 
amendment (No. 1343) was agreed to. 

Mr. FORD. I move to reconsider the 
vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MCCONNELL. Mr. President, I 
rise today in support of the Ford 
amendment that will provide greater 
certainty to the banking system and 
maintain the rights of all States. 

The comprehensive banking reform 
bill, S. 543, contains several measures 
that will allow banks and bank holding 
companies to expand in order to 
achieve greater efficiency and eco- 
nomic competitiveness. The Treasury, 
in their support of interstate banking, 
cites the need for geographic diversity 
in order to protect banks from regional 
economic slumps. The current legisla- 
tion, however, steamrolls the rights of 
States. I believe that this Ford amend- 
ment strikes a responsible compromise 
between States rights and bank expan- 
sion. 

The language, in the pending amend- 
ment, was crafted after careful delib- 
eration with State banking associa- 
tions nationwide, as well as the Ken- 
tucky Revenue Cabinet. This amend- 
ment empowers States, rather than the 
corporate boardroom, to make the de- 
cisions regarding interstate banking 
and branching. By giving States the 
opportunity to exempt themselves 
from interstate banking, this amend- 
ment will enable States to protect 
their tax policies, regulatory affairs, 
and most important the interests of 
their consumers. 

Mr. President, this legislation is a re- 
sponsible measure that will prohibit 
the blind and reckless expansion that 
would have an adverse effect on the in- 
dustry. This amendment provides for 
interstate banking through the acqui- 
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sition of existing banks. This will pro- 
tect the value of the existing banks 
and protect against the proliferation of 
out-of-State banks in already competi- 
tive regions. States also will have the 
authority to set the minimum age of 
the bank to be acquired. 

Mr. President, this amendment also 
addresses interstate branching. Under 
this amendment, banks would only be 
able to expand through the acquisition 
of an existing bank that could later be 
converted within a bank holding com- 
pany. Interstate branching would begin 
3 years after enactment, unless a State 
opts-out. In an age of high-speed elec- 
tronic transfers and communication, it 
is inevitable that State borders be 
brought down to allow banks to expand 
efficiently and effectively. With proper 
State regulation and orderly expan- 
sion, interstate branching can occur 
safely and with no threat to consumer 
savings and investment. 

Mr. President I believe the time has 
come to open up our banking system. 
However, States rights should be very 
much a part of the nationwide integra- 
tion. States can provide a much needed 
regulatory function. State regulators 
can and should provide a critical serv- 
ice as they continue to monitor re- 
gional investment trends, bank con- 
centration, community reinvestment 
levels, and critical economic informa- 
tion. 

This amendment will also protect 
community banks from unfair competi- 
tion from larger banks operating on a 
lower margin. Some residents of Ken- 
tucky have voiced their concern re- 
garding the loss of the Main Street 
banks. Mr. President, this legislation 
will ensure the continuation of the 
services and flexibility offered by com- 
munity bankers. These banks are criti- 
cal to Kentuckians and that is why I 
support this legislation. 

Mr. President I am also encouraged 
by the lead the Kentucky General As- 
sembly has taken on this issue. In Au- 
gust of this year, the interim joint 
committee on banking and insurance 
in the Kentucky General Assembly 
passed a joint resolution stating that 
they opposed any legislation that 
“interferes with States’ rights and di- 
minishes the effectiveness of Ken- 
tucky’s Department of Financial Insti- 
tutions.” I applaud the efforts of the 
Kentucky General Assembly and their 
proactive stance on interstate banking 
and branching. Mr. President I believe 
this legislation is what is right for the 
people of Kentucky and the Nation as a 
whole. 

Mr. President I yield the floor. 

The PRESIDING OFFICER. The 
question is on agreeing to the Ford 
amendment. Is there further debate? 

Mr. RIEGLE. Mr. President, I am 
prepared to accept the Ford amend- 
ment, and I think I can make the rep- 
resentation that Senator GARN feels 
the same way. I suggest we settle that 
on a voice vote. 
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The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the Ford amendment. 

Mr. CHAFEE. Mr. President, I recog- 
nize there is going to be a voice vote. I 
would like to be recorded as voting no. 

The amendment (No. 1342) was agreed 
to. 
Mr. FORD. I move to reconsider the 
vote. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIEGLE. Mr. President, could I 
ask that we have order in the Senate 
now. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. RIEGLE. Let me yield to the ma- 
jority leader. 

Mr. MITCHELL. Mr. President, may 
we have order. 

The PRESIDING OFFICER. The Sen- 
ate is not in order. 

The Chair recognizes the majority 
leader. 


EMERGENCY UNEMPLOYMENT 
COMPENSATION ACT 


Mr. MITCHELL. Mr. President, ear- 
lier today I propounded a unanimous- 
consent request to deal with the unem- 
ployment insurance bill, to which ob- 
jection was expressed. Since then I 
have had the opportunity to consult 
with a large number of my colleagues 
and, while there are many who are 
deeply concerned about the provisions 
of the bill as received from the House, 
and will I believe express their concern 
and reservation, I now believe that we 
are in a position to gain approval of 
the agreement from our colleagues on 
this side of the aisle. 

I have discussed this throughout the 
day right up until a few moments ago 
with the distinguished Republican 
leader and I wish at this time to in- 
quire of him, before propounding the 
request, if he wishes to make com- 
ments or whether we can go forward; 
then I will propound the request. 

Mr. DOLE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. We will 
have order in the Senate. 

Mr. DOLE. Mr. President, this bill 
does affect every State and every Sen- 
ator, and I think it is important that 
we understand where we are. 

The same bill we would vote on 
passed the House by a vote of 396 to 30. 
What we would like to do is to have a 
time agreement of 1 hour, with no 
amendments. 

I think it is safe to say that at this 
point if we start amending it on the 
Senate side I would not want to predict 
what is going to happen on the House 
side. 

I am also advised unless we finish 
this bill by noon, somehow get a handle 
on it, and have the regular enrollment, 
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there will be delay of between 10 days 
and 2 weeks for checks going out across 
the country. 

Any time you have a formula in this 
body, somebody does not like it. I did 
not like the highway formula. But I 
understand that. And maybe the next 
time we bring this up in June, when- 
ever it is, some States will be getting 
20 weeks, others may be getting six, 
others getting more. 

I hope that on this side there will be 
no objection, but I am advised there 
will be an objection. Certainly that is 
anyone’s right. But I hope the majority 
leader, if there is an objection, will 
proceed to the bill in any event. 

I just have to say to my colleagues if 
we start amending this proposal, which 
is supported by the President, by the 
joint leadership in the House, and by 
the joint leadership in the Senate, and 
I think I can safely say the joint lead- 
ership on the Finance Committee—I do 
not see Senator PAckwoop in the 
room—then I think all bets would be 
off. 

Mr. MITCHELL. Mr. President, if I 
might add a comment. I thank the dis- 
tinguished Republican leader for his 
comments. 

This is a very difficult situation for 
all Senators, and for a lot of people 
around the country. The number of 
persons who have exhausted their un- 
employment insurance is very large 
and rising. It is imperative that we act, 
and act promptly on this measure. 

For a variety of reasons, for which no 
purpose would be served in now rehash- 
ing or recounting them, we have not 
been able to get this done until now. 
Now the House has acted, as the distin- 
guished Republican leader said, by a 
vote of 396 to 30. 

There are many Senators concerned 
about some provisions in this formula 
allocating these benefits. I am advised 
that they represent an objective for- 
mula; that is, they were not prepared 
or skewed for political or other consid- 
erations. 

I emphasize to all Senators that if 
you are displeased with the effect of 
this formula upon your State, be aware 
that if your State meets the criteria 
under the formula at any time in the 
future, next month or the month after 
that, that would result in an increase 
in the benefit level to a higher plateau 
than will occur. 

There are many States, at least some 
States, which just fall short under one 
or the other of the alternative criteria 
set forth in the formula. Some States’ 
economic condition is improving, and 
we all hope for that in our States. No 
one here hopes that the economic situ- 
ation in his or her State deteriorates 
further for the purpose of increasing 
this level of benefit. We all hope it im- 
proves. If it does, after 13 weeks, a 
State may be dropped to a lower level. 
But an increase can occur at any time 
if the economic circumstances in the 
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State are sufficient to meet the cri- 
teria in the bill. 

They relate, of course, to the total 
unemployment rate, and alternatively 
to the adjusted ensured unemployment 
rate and what is called the exhaustion 
rate. That is the rate at which unem- 
ployed persons within the State have 
exhausted their benefits or are ex- 
hausting their benefits. 

So I recognize the concern of many 
Senators, and it is an appropriate, a 
deeply felt and a personal concern, be- 
cause there is not a Member of this 
Senate, I am certain, who has not met 
and talked with some unemployed peo- 
ple in their States and knows what 
they are going through. 

But I want to say to Senators that if 
we cannot get this agreement and we 
cannot act on this bill, then there is a 
very real likelihood that there will be 
no benefits; that we will simply not be 
able to complete action on this bill be- 
cause I think we all recognize that 
once the door is opened, and once 
amendments start to be offered in the 
Senate, there is no closing of that door. 

There is no way that anyone in here 
can assure himself or herself or his or 
her constituents that there will be a fi- 
nality to it. It might take a day. It 
might take a week. It might not be 
done. 

Second, even if we do finish it in a 
day or a week, there is absolutely no 
assurance as to what will occur in the 
House if we then send back a revised 
bill. This is the product of an extensive 
and intensive negotiation. 

As the distinguished Republican lead- 
er has said, the President supports this 
measure. We have no idea whether or 
not the President would support a re- 
vised measure that might be voted on 
by a majority in this House. If that oc- 
curs, then the unemployed would not 
only not be receiving their checks by 
Thanksgiving, but they might not be 
receiving their checks at all. 

So I recognize that this is a most 
painful choice for Senators, confronted 
not with a decision about a good anda 
bad alternative, but confronted with a 
decision about what many Senators 
will regard as very severe and harsh al- 
ternatives in their individual cir- 
cumstances. 

But I urge and implore my colleagues 
to permit us to proceed so that we can 
get this bill done and at least get these 
benefit checks flowing; because, re- 
member, under this bill, every State 
gets a minimum level of benefits of 6 
weeks, every State. The alternative of 
no bill means that no State would get 
any benefit. 

I emphasize: I do not know what will 
happen if we cannot get this agree- 
ment. I can speculate as to what might 
happen, and every Senator here has 
that vast experience and knows once 
we open the door on this no one can be 
sure where it will lead us or when we 
can close the door. 
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Everyone must recognize that there 
is at least the possibility—I cannot, I 
do not think anyone can assign a nu- 
merical weight to it—but there is at 
least the possibility that if we do not 
get this agreement and get this bill 
done tonight, or as soon as possible, 
that there may not be a bill. 

It has been 4 months now. It has been 
a long, hard road to get to this point, 
and I hope very much that Senators 
will permit us to proceed. 

If I might, now, Mr. President, put 
the request. Then I know several Sen- 
ators have reservations which they 
want to express. Unless the distin- 
guished Republican leader wishes to 
say something further, I will put the 
request. 


UNANIMOUS-CONSENT REQUEST— 
H.R. 3575 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the majority 
leader, after consultation with the Re- 
publican leader, may at any time turn 
to the consideration of H.R. 3575, the 
unemployment compensation bill, and 
that it be considered in the following 
limitations: that there be 60 minutes 
for debate on the bill, with the time 
equally divided and controlled between 
the majority leader and the Republican 
leader or their designees; that no 
amendments or motions be in order, 
and when the time is used or yielded 
back, the Senate, without intervening 
action or debate, proceed to third read- 
ing and vote on final passage of the 
bill; that upon passage of H.R. 3575, the 
Senate companion measure, S. 1945 be 
indefinitely postponed. 

The PRESIDING OFFICER. Is there 


objection? 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 


Chair recognizes Senator BENTSEN. 

Mr. BENTSEN. Mr. President, for 4 
months we have debated this now to 
try to resolve this problem, with dif- 
ferent viewpoints on what we are talk- 
ing about regarding unemployment, 
IUR, and our insured unemployment 
rates. I have heard some of my friends 
talk about the various things between 
what we have done here and what they 
have now done in the House, and that 
they do not come off as well as they did 
in what we proposed. 

Frankly, that disturbs me. I have 
never seen a bill yet as complicated as 
this where we passed something here, 
and it was identical on the other side, 
or vice versa. There are always 
variances and arguments, and they 
have had those in the Ways and Means 
Committee, and they have fought them 
out. 

We have twice passed this by sub- 
stantial margins—the first time, the 
President not funding it; the second 
time, he vetoed it, and we cannot over- 
ride that veto. Four months. When we 
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get this one done, if we do, there will 
be a lot of claims of victory on both 
sides. 

But the people who will really benefit 
are the American worker, who is unem- 
ployed today, who is having a tough 
time making his mortgage payment, 
trying to hold onto his car. And we can 
get these payments started out there 
by Thanksgiving if we decide to resolve 
the differences and accept what the 
House has done. 

When people talk to me about the 
variances, and they point one State out 
and say: But my unemployment rate is 
the same as theirs, and I get fewer 
weeks; why is that? Well, the reason 
for it is the insured unemployment 
rate. The more conservative your State 
is in qualifying people for unemploy- 
ment compensation, the lower your in- 
sured unemployment rate is. And that 
is different from your total unemploy- 
ment rate that the people keep citing 
here, 

I, frankly, think we ought to be mov- 
ing toward the total unemployment 
rate. The administration feels strongly 
otherwise. What you have seen is a 
compromise between the two in trying 
to resolve this. I firmly believe that if 
we do not resolve this tonight and get 
it done, if we try to send it back to the 
House with amendments, I think the 
whole thing will become unraveled. 
And those that lose will be all of our 
States. 

I looked at this situation of a vote of 
396 to 30 in the House. Remember, 
those people represent all of the States 
that we represent, and by an over- 
whelming majority, even with the dif- 
ferences in viewpoints, they have en- 
dorsed this kind of a compromise and 
sent it over to us, because they under- 
stand the emergency of this situation 
in wanting to get those funds out to 
that unemployed worker and get those 
checks in the mail. It is not going to 
get done, unless we can send this back, 
and not start the whole process over. 

I urge you to let us get this bill 
passed tonight and send it back. If we 
start the amendments, I do not know 
where we stop in that regard. I can un- 
derstand the concern, but remember 
what the majority leader said and what 
the minority leader said: If your condi- 
tions get worse at the expiration of 
that 13 weeks, you go up to the next 
tier. If your conditions improve and 
you have less unemployment, you are 
guaranteed those full 13 weeks and the 
benefits to the people in your State. 

So there has been a lot of work, a lot 
of compromise. The President says he 
will sign this one. I strongly urge Sen- 
ators not to object. 

I yield the floor. 

Mr. ROTH addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Delaware. 

Mr. ROTH. Reserving the right to ob- 
ject, Mr. President, and it is not easy 
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for me to do so, as I strongly believe 
that we should have had in place long 
ago an extension to the unemployment 
benefits. Unfortunately, what we are 
being asked today is to adopt a pack- 
age that is not a product of the normal 
process of the Congress, of the House or 
of the Senate. This proposal benefits 
many States very well, but others it 
severely handicaps. 

I have heard a lot of talk about the 
word ‘‘fairness,’’ and what is taking 
place in this country. Just let me say 
that if you are unemployed in the 
State of Delaware, with the unemploy- 
ment rate it currently has—5 or 6 per- 
cent—or whether you are unemployed 
in Maine where it is higher, you are 
still suffering from unemployment. 

The precedent has been set to give 
additional weeks where the unemploy- 
ment is at a more severe rate, on the 
theory that it is more difficult for 
those people to secure a job. But in the 
package before us, we have a double 
whammy. Not only do we provide that 
States with greater unemployment will 
get greater weeks, but many States 
will get no reachback at all. As I un- 
derstand this proposal, the reachback 
period goes back to March 1, 1991. 

In other words, anyone who is eligi- 
ble for reachback by having their bene- 
fits expire after March 1, and whose 
States are in the 13- or 20-week States, 
or States with at least a 3-percent ad- 
justed insured unemployment rate, will 
retroactively get an extension of unem- 
ployment benefits. But if you do not 
reach that criteria, you get nothing. 

Let me illustrate what this means in 
my little State of Delaware. If you 
have two people who lose their job 
working for the same company, and 
one lives in Pennsylvania and one lives 
in Delaware, and their unemployment 
benefits expire on November 1, the man 
or woman who lives in Pennsylvania 
would still get the unemployment ben- 
efits; whereas, the one who lives in 
Delaware would not. How do you ex- 
plain that? 

I cannot go home and say to those 
two individuals who work for the same 
company, who were dismissed at the 
same time, that one gets the benefits 
because he lives in one State, and the 
other does not, because he lives in an- 
other. Where is the fairness in this ap- 
proach? 

Frankly, Mr. President, I do not 
know how this formula was developed, 
or where, or when. But it seems to me 
that there is a very simple way to get 
out of this problem, because I am as 
anxious as the majority leader to get 
legislation enacted. 

But we ought to treat our unem- 
ployed in a fair manner. So I hope that 
we can work out an amendment that 
ensures that all unemployed Americans 
would retroactively be treated the 
same. 

Now, everybody says, if we do not do 
it tonight, the legislation does not be- 
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come law. I do not know why that is 
the case. I think this is a matter of 
such importance we should not and 
cannot go home until it is enacted. I 
think it is more important that we get 
the law on the books, that we get a for- 
mula that treats our unemployed with 
fairness, with fairness whether they 
are in my State of Delaware or the 
State of Maine or Kansas. I just cannot 
in good conscience say, well, here is 
the package, I have to accept it, when 
it is so patently unfair to so many. 

I just point out, Mr. President, that 
18 different States, 18 different States, 
as I understand it, are not eligible for 
the reachback. They include, Colorado, 
Delaware, Hawaii, Indiana, Iowa, Lou- 
isiana, Minnesota, Nebraska, New 
Hampshire, North Carolina, North Da- 
kota, Ohio, Oklahoma, South Dakota, 
Utah, Virginia, Wisconsin, Wyoming, 
and the Virgin Islands. 

Mr. President, it is rare that I object. 

Mr. BENTSEN. Mr. President, will 
my friend yield for a moment here? 

Mr. ROTH. Without losing my right 
to the floor. 

Mr. MITCHELL. I have the floor. 

Mr. BENTSEN. I seek recognition. 

Mr. MITCHELL. Certainly. 

Mr. BENTSEN. Mr. President, my 
friend from Delaware has asked where 
does this come from. We debated this 
in the Finance Committee, and what 
we did was to go to the total unem- 
ployment criteria because I believe 
that is a fair reflection. But the admin- 
istration, and Mr. Darman in particu- 
lar, feels strongly about IUR. I have 
discussed this with him at length. And 
the trouble you run into with the vari- 
ation in the treatment is, if you have a 
conservative State like the Senator’s 
and like mine, it is more difficult to 
qualify for unemployment. And, there- 
fore, you come in with a lower rating 
on your percentage of unemployed. And 
OMB is pushing that idea, insisting on 
that idea. 

I am hopeful—and, fortunately, this 
is going through as an emergency, in 
fact, and I am hopeful that we can 
work this over some more next year 
and change the criteria and that we 
can come to an agreement with the ad- 
ministration on major changes that 
move to the TUR and, working with 
the Department of Labor, try to even 
out these numbers so we do not have as 
much variance as we now have with 
how conservative each of our States 
might be in the application of a cri- 
teria for unemployment compensation. 

But I do not think that we can pos- 
sibly resolve that thing with the House 
now with what has happened, and, hav- 
ing gone through 4 months of debate on 
this and having this body getting close 
to adjournment and, in turn, Thanks- 
giving coming before us and trying to 
get money out in the hands of those 
employees, I really, sincerely believe 
the whole thing will come unraveled 
and we will not get it done. 
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Mr. MITCHELL. If I may answer the 
Senator from Delaware, where does it 
come from? It comes from the adminis- 
tration. The change from the total un- 
employment rate to the insured unem- 
ployment rate that causes the adverse 
effect on Delaware that the Senator de- 
scribed was insisted on by the adminis- 
tration. The bill that Senator BENTSEN 
proposed did not have that, and it was 
vetoed, and that is the only reason why 
this is the language. 

So I urge the Senator to recognize 
that and permit us to go forward. He 
does not have a beef with me or with 
Senator BENTSEN. His complaint is 
with the President, with Mr. Darman. 
We did not want the IUR, but it is part 
of a compromise. In a compromise, peo- 
ple get different things. 

Mr. DOLE. I think every bill that has 
been introduced, not one had a 
reachback for every State. 

Mr. MITCHELL. That is right. No 
bill has everybody getting reachback. 

Mr. BENTSEN. We had bills intro- 
duced and passed here that had no 
reachback, that is right. 

Mr. MITCHELL. No reachback. The 
change to the IUR, I hope the Senator 
will let us provide. I recognize he has a 
right to object. I hope he does not. 

Mr. DOLE. Will the Senator yield? 

Mr. MITCHELL. I yield. I want to get 
back to Senator ROTH because I prom- 
ised him. I will yield to the Republican 
leader first. I yield to the Republican 
leader first and then to Senator ROTH. 

Mr. DOLE. I yield. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware [Senator ROTH] is 
recognized. 

Mr. ROTH. Mr. President, I know 
there are others who want to speak, 
but I have to say that, whether or not 
what that illustrates, the fact is there 
are thousands of people in my State of 
Delaware who would not be eligible, 
whereas those living across the line 
would be eligible. 

I am not trying to fix blame. I was 
not involved in how this formula was 
fixed. We can try to point the finger at 
somebody else, but, in the final analy- 
sis, what we enact here is the respon- 
sibility of the U.S. Senate and no one 
else. And what I am saying is that, yes, 
yes, before we go home we should enact 
legislation that will provide some 
money, so that those people can have a 
turkey on Thanksgiving Day. It is not 
going to do any good to correct it next 
year. The problem is here, now, today. 

What I am trying to suggest is that 
there are ways, there are means that 
this could be made equitable. I do not 
know how anybody, in the sense of fair- 
ness, could object. All I am suggesting 
tonight is that we move the date for- 
ward so that all States are treated 
alike on reachback. Whether that be 
March 15 or April 1 or whatever, I am 
not certain. So we do not have to open 
it up to hundreds of amendments. We 
could have a unanimous consent, if we 
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could reach agreement, that that kind 
of amendment would be accepted. But 
somehow you have to have some meas- 
ure of fairness in the program. 

I have great respect for our leader- 
ship, and I can understand that they 
are in favor of this program. The State 
of Maine gets 20 weeks, the State of 
Kansas gets 13, Oregon gets 13, Texas 
gets 13, but those of us who only get 6 
weeks, most of us get no reachback. So 
our workers not only are getting fewer 
weeks in compensation, they are not 
eligible if it is retroactive. 

I do not know how we can stand here 
and say that is fair to the American 
people. The unemployed person, wheth- 
er he is in Louisiana or Ohio or Dela- 
ware or Wisconsin, is facing the same 
kind of serious problem. 

So, Mr. President, I am not one to 
hold up the process of this Senate. I 
think my record is fairly clear on this. 
But I also feel I have a responsibility 
to my people in the State of Delaware. 
Under the circumstances, I do not see 
how I can agree to a unanimous con- 
sent on this at this time, and at the ap- 
propriate time I will object. But I know 
there are others who want to speak. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROTH. I object. 

Mr. PRYOR. Reserving the right to 
object. 

Several 
Chair. 

Mr. MITCHELL. The Senator from 
Delaware has objected. Mr. President, I 
have the floor. 

I will yield to the Senator from Ohio 
for any comments he wishes to make. 

Mr. METZENBAUM. Mr. President, I 
thank the majority leader. 

Mr. President, the Senator from 
Delaware makes a very persuasive ar- 
gument, and, I am frank to say on be- 
half of myself and Senator GLENN, he 
did not have to persuade me, because I 
already feel that way, that our State is 
getting shortchanged. But I also be- 
lieve that I am a realist, and the ques- 
tion really is whether a half a loaf of 
bread is better than no bread at all. 

And in this instance we sent the 
President a bill that I thought was a 
good bill. The first time he signed it, 
and then he did not make it possible to 
get the money. That was a better bill 
for the people of Ohio and, I think, for 
many more States. The second time we 
sent him a bill, he vetoed it. We did not 
have the votes to pass it over his veto. 

Now, as I understand it, this is a bill 
that is not that good. It does not do as 
well for the people of Ohio. It does not 
do as well for the people of Delaware. It 
does not do as well for a number of 
other States. But as I look at the pic- 
ture at the moment, speaking on behalf 
of both Senator GLENN and myself, as I 
look at it, the question that appears 
obvious is this the only thing we can 
get, is it the best we can get? Do we get 
this or do we get nothing at all? 
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And my inclination would have been 
to object myself had the Senator from 
Delaware not done so, but I concluded 
that it did not make sense to do so; 
that there was not any sense to cut off 
your nose to spite your face. And al- 
though we were not getting as much as 
I think Ohio should be getting, there 
are a number of Ohioans who would be 
receiving benefits under this bill and, 
therefore, under the circumstances, I 
concluded, and JOHN GLENN, as well, 
concluded, that it did not make sense 
to object, and we would not have ob- 
jected, and think that we ought to pro- 
ceed with this bill, recognizing it is not 
what we think it should be. 

Mr. MITCHELL. Mr. President, I 
yield to the Senator from Arkansas. 

Mr. PRYOR. Mr. President, I would 
like to take just a few moments on this 
bill. I did not know about the contents 
of this legislation until sometime in 
the middle part of this afternoon. I 
went to the majority leader, I dis- 
cussed this with him. I told him that I 
might, in fact, put a hold on the bill. I 
did not know what I was going to do. 

But since I have talked to the major- 
ity leader, and since I have done some 
research, and my staff has, Mr. Presi- 
dent, I would like to share with my col- 
leagues, for just a few moments, what 
is wrong with this piece of legislation. 

First, this piece of legislation was 
not born in this body. It was born down 
the hall. It is a product of the House of 
Representatives, the other body. It is 
not a product of the U.S. Senate. But 
the House of Representatives, with 
only about 20 dissenting votes, roughly 
2 hours ago, passed this bill. And, Mr. 
President, truly I believe what I am 
going to say very strongly. I believe 
that had the Members of the House of 
Representatives had ample opportunity 
to have seen what this bill includes and 
encompasses, I strongly believe that 
they may have voted against this piece 
of legislation. 

If I might, Mr. President, let me tell 
you two or three things that are wrong 
with it. First, this bill violates the do- 
right rule. We were fortunate in our 
State to have a football coach named 
Lou Holtz. He is now at Notre Dame. 
He is probably one of the better known 
coaches in America or the world. Lou 
Holtz had the do-right rule. Sometimes 
if it is not written down whether an ac- 
tion is right or wrong, or whether there 
is some regulation against something, 
he always used the do-right rule. I can 
tell you Mr. President, this bill that we 
are considering tonight violates every 
aspect of the do-right rule. 

The second thing that I think needs 
to be cleared up, and watching this de- 
bate I think it is very necessary that 
we do, this unemployment measure, 
unlike the unemployment measures 
that we have considered, does not use 
unemployment figures as we have used 
in the past. The last pieces of legisla- 
tion that we have had used the total 
unemployment rates. 
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For example, at the present time, the 
unemployment rate in the State of Ar- 
kansas is 7.7 percent. All right. The un- 
employment rate in the State of Alas- 
ka, Mr. President, is 7.7 percent. Under 
this piece of legislation—think about 
this—the people in Alaska who are un- 
employed, are going to have unem- 
ployed benefits for 20 weeks. The peo- 
ple in Arkansas are going to have ex- 
tended unemployment benefits, Mr. 
President, for 20 weeks? For 18 weeks? 
For 12 weeks? Mr. President, in Arkan- 
sas, the unemployed people are going 
to have these benefits for 6 weeks. 

Mr. President, I can see my very good 
friend, the distinguished Republican 
leader from Kansas. He said this is a 
good compromise. This represents good 
government. We have to pass this bill 
so we can can go home Thanksgiving. 
He did not say that, but he might later 
on tonight; that we have to accept this 
bill, that we should not open it up to 
amendments. 

Mr. President, if I were the distin- 
guished Senator from Kansas, if I were 
the Republican leader of the U.S. Sen- 
ate, I would be standing there at his 
desk and I would be saying that we 
should all vote for this bill. And let me 
tell you why. Unemployment in the 
State of Kansas, what do you think it 
is? It is 4.9 percent. What is it in Ar- 
kansas? It is 7.7 percent. How many 
weeks is Kansas going to get under this 
bill, Mr. President? You guessed it, 13 
weeks. In Arkansas, what are we going 
to get? Six weeks. 

There are five States, Mr. President, 
who are the big losers. There are about 
23 or 24 States that are losers in other 
ways, such as in the reachback provi- 
sion. 

I once again say to you that if you go 
State by State, Mr. President, this is 
not a piece of fair legislation. And I 
think too often around here we say, 
well, we cannot work on Friday after- 
noon or, we cannot work on Saturday, 
we are going to go home for the week- 
end and we are just going to have to 
vote for this bill and just hope it works 
out for the best. 

I think had this bill been made a part 
of negotiations with the Members of 
this body, with the chairman of the 
Senate Committee on Finance, with 
the majority leader, and those of us 
who are involved in these States that 
are getting hurt, I think we would see 
a fairer piece of legislation. Right now, 
Mr. President, we simply do not have 
it. And this bill, in my opinion, should 
be defeated, referred to a committee, 
sent back somewhere, anywhere, ex- 
cept voted on affirmatively at this 
point. 

I think we could work out a better 
bill. I think we could use a better for- 
mula. I think we can use unemploy- 
ment figures, Mr. President. I think we 
can go State to State, instance by in- 
stance. 

We look at the State, for example, of 
Connecticut with a 6percent unem- 
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ployment. Once again, 7.7 in our State. 
What does Connecticut get? It gets 20 
weeks of unemployment coverage. Ar- 
kansas gets 6 weeks. 

Look at the States. Here is the list. 
See if you think this is a fair piece of 
legislation. Mr. President, it is unfair. 
And it should be defeated and we 
should adopt a new formula. 

Mr. MITCHELL. Mr. President, I 
think it is important that the Senate 
keep in mind what this bill is, and 
what it intends to do. This is not a bill 
to provide basic unemployment bene- 
fits. That exists under separate legisla- 
tion. This is a bill to provide extended 
benefits for persons who have ex- 
hausted their basic unemployment in- 
surance benefits. 

That being the purpose of the bill, it 
is therefore relevant to inquire as to 
the extent to which persons within a 
State have exhausted their benefits. 
That is not solely a function of the 
total unemployment rate. And there- 
fore the use exclusively of that factor 
does not permit an accurate reflection 
or description of the problem which 
this legislation is intended to deal 
with. 

The Senator from Arkansas quoted 
some figures. He did not quote other 
figures which describe the rate at 
which persons in the different States 
have exhausted their unemployment 
benefits. 

I acknowledge that I did not write 
this formula, Senator BENTSEN did not 
write this formula, Senator DOLE did 
not write this formula, and it is con- 
ceivable that we, or any different group 
of people, would come up with a dif- 
ferent formula. 

But the fact of the matter is it is rel- 
evant, when considering extended bene- 
fits for persons who have exhausted 
their basic benefits, to attempt to de- 
termine how many people within each 
State have exhausted their basic bene- 
fits. That is one of the criteria in this 
calculation. 

Mr. BUMPERS. Will the majority 
leader yield for a question? 

Mr. MITCHELL. Let me just finish 
this comment, if I might. 

And so, I think in fairness to those 
who did write this formula—and again 
I am not one of them—it is important 
that the Senate keep in mind the prob- 
lem to which this bill is addressed, and 
the means by which this bill seeks to 
address that problem. And since you 
are dealing primarily, indeed, exclu- 
sively, with the problem of extended 
benefits for persons who have ex- 
hausted their basic benefits, a relevant 
fact is how many people within a State 
have exhausted their basic benefits, 
and are therefore, eligible for extended 
benefits. And that is the reason why 
the otherwise apparent anomalies re- 
ferred to by the Senator from Arkansas 
have occurred. 

I do not say that to dispute the 
thrust of his argument. It is obvious 
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that when you have an unemployment 
rate of 7.7 percent you have a lot of 
people unemployed. It is not as obvi- 
ous, just by citing that figure, what 
percentage of them have exhausted 
their basic benefits, and therefore 
should or should not be eligible for ex- 
tended benefits. 

And then the other factor is, of 
course, the adjusted insured unemploy- 
ment rate, and that is in turn, depend- 
ent in part upon what a State does 
with respect to unemployment inde- 
pendently. 

And, so, these are the factors in- 
volved. I merely cite them so that, 
without in any way wanting to dispute 
the Senator’s concern, I make it clear 
that what we are talking about here is 
extended benefits of people who have 
exhausted them. 

Several Senators addressed 
Chair. 

Mr. MITCHELL. I yield to the Sen- 
ator from Texas because he really 
knows more about this than anybody 
in the Senate. 

The PRESIDING OFFICER (Mr. 
DECoNCINI). The Senator from Texas is 
recognized. 

Mr. BENTSEN. Let me make a point 
because I sympathize with what my 
friend from Arkansas is saying about 
how the provisions of this bill affect 
his State. Let us remember that we 
have used an insured unemployment 
rate to trigger benefits in the past. 
That is what has been done histori- 
cally. That is where the administration 
is. They fell very strongly that IUR 
should be retained. 

Previous unemployment bills we 
have passed have used IUR, or the in- 
sured unemployment rate, not the TUR 
or the total unemployment rate that 
you have been quoting. 

I, personally, believe that the rate 
you have been quoting is a much more 
appropriate measure. And when we re- 
ported the earlier bill out of the Fi- 
nance Committee, that is what we 
used. We relied on the total unemploy- 
ment rate to trigger State eligibility 
for benefits. And we worked with the 
Department of Labor, to adjust the 
TUR to take care of month-by-month 
fluctuations by using a rolling 6-month 
average. 

But, again, Mr. Darman strongly dis- 
agrees with that approach. As you 
noted when you were talking about 
Alaska, and comparing it to Arkan- 
sas—you are quite right, the total un- 
employment rate is 7.7 for each of the 
States. But when you look at this ques- 
tion of exhaustion of benefits, there is 
a difference. The rate of exhaustion of 
benefits in Arkansas is 26 percent. The 
rate of exhaustion of benefits in Alaska 
is 47 percent. 

When you compare the insured unem- 
ployment rates of those two States, Ar- 
kansas is down to 3.7 percent, whereas 
Alaska is 6.5 percent. The reason that 
Arkansas is that low is because of the 
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conservatism of your State in allowing 
people to qualify for unemployment 
compensation benefits. 

I have the same problem in my State. 
Louisiana has the same problem. Dela- 
ware has that same problem. In every 
State where tough eligibility require- 
ments are imposed on qualifying for 
unemployment compensation, you are 
going to find a low insured unemploy- 
ment rate. That is why I feel so strong- 
ly we ought to be moving toward the 
use of total unemployment rates. And 
that is why we used TUR measure in 
the bill approved by the Finance Com- 
mittee. 

But what we have before us this 
evening is a compromise between the 
House leadership and the administra- 
tion, which brings the insured unem- 
ployment rate measure back into play. 

Mr. BREAUX. Will the majority lead- 
er yield? 

Mr. MITCHELL. Senator BREAUX, 
then Senator GRAMM, then Senator 
CONRAD. 

Mr. BREAUX. I would say, Mr. Presi- 
dent, to the distinguished chairman of 
the Senate Finance Committee, I con- 
gratulate him on what he did when the 
bill left the U.S. Senate. We talked a 
lot about Thanksgiving. We talked a 
lot about turkey. It was very clear in 
this Senator’s mind the biggest turkey 
around here this Thanksgiving is this 
piece of legislation. 

I would like someone to explain to 
me, who negotiated this agreement— 
whoever that was—how we can have a 
bill that leaves the Senate that sup- 
posedly costs $5.4 billion and comes 
back at $5.3 billion? How did they save 
the $100 million? They saved it by re- 
ducing the tax under the Safe Harbor 
Act, basically for very wealthy individ- 
uals. We saved $100 million over in the 
House. What did we do with it when the 
bill came back to the Senate? We took 
it out of the hides of people who have 
been unemployed so long they are not 
even on the chart under this bill. 

When the Senator from Texas talks 
about the insured unemployment rate 
and the total unemployment rate, do 
you think that makes any difference to 
the individual when you tell him you 
are just an insured unemployed so you 
do not count? That is what this bill 
says. If you are a person who has ex- 
hausted his unemployment benefits, if 
you have been on unemployment over 
26 weeks, you are not getting a nickel 
presently, do you know what you get 
under this bill? Not a nickel. Because 
you have been unemployed too long. 
You have been unemployed for 6 
months, folks. You are off the charts. 
You do not get anything. 

So we saved the safe harbor tax bill 
$100 million basically for very wealthy 
people who have options on how they 
file their income tax, and we spent it 
by taking it out of the hides of the 
poor people who have been unemployed 
so long that some people say they 
should not even be counted. 
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Let me tell you what it does in Lou- 
isiana. Under the bill that left the 
House we would get 16,000 individuals 
who may have a chance to have turkey 
for Thanksgiving. Under this bill we 
get 2,000. And the basic reasoning is be- 
cause the House changed the formula. 
We went from total unemployment to 
insured unemployed. Sorry, folks, you 
are out of luck because you have just 
been unemployed too long. 

I think the basic point Members have 
to understand is that people who have 
exhausted their remedies in your 
States, who are not getting anything 
anymore, are not insured unemployed 
because you are not getting any unem- 
ployment compensation. Therefore, 
under this legislation, you are not 
counted. You do not get anything. 

So, if you think there are some rea- 
sons why people are upset I think that 
is a very basic reason. We saved $100 
million from the House bill, but look 
where we got it from. I think there are 
a lot of real ways we can work it out 
and we ought to try and do that. 

Mr. MITCHELL. Mr. President, I am 
extremely sympathetic with the con- 
cerns expressed by the Senator. But I 
would just say, if people are upset 
about the provisions of this bill, imag- 
ine how they will feel if we cannot get 
a bill. The perfect is the enemy of the 
good. With 50 different States, with 50 
different economies, with 50 different 
unemployment rates, with 50 different 
methods of assessing insured unem- 
ployment in each State level, with 50 
different exhaustion rates, there is no 
way that any human being can write a 
bill that each Senator will look upon 
as perfect, and ideal, and what he or 
she wants. And the result, I say to my 
colleagues, is the very real possibility 
of no bill at all. And no benefits at all. 

I know that is not what the Senators 
want. I know they want a better bill, 
and they want a better bill for their 
constituents, and that is what they 
should be doing. We are all here to 
fight for our constituents. Everybody 
understands that. 

But ask yourselves if your constitu- 
ents are going to be better off with no 
bill? If they do not understand the dif- 
ference between the total unemploy- 
ment rate and the insured unemploy- 
ment rate in these circumstances—and 
there is no reason why anybody should, 
not very many of us really fully under- 
stand it—how are they going to under- 
stand that as a reason for no bill at all 
and no benefits? 

I say to my colleagues, every state- 
ment made about the imperfection of 
this formula I accept as sincere. I ac- 
cept them as an expression of concern 
for their States, and a very valid one, 
and appropriate one, and understand- 
able one in a representative democ- 
racy. But I also say to my colleagues, 
I think our constituents are going to 
be even more upset, and concerned, and 
not comprehending, if we are not able 
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to have any bill at all, which is what I 
fear might happen if this thing breaks 
down and we just get into an amend- 
ment process that may not end. 

The Senator from Delaware described 
an amendment which he said would be 
fair and would take care of his prob- 
lem. It would take care of his problem 
but would not take care of the problem 
of the Senator from Arkansas, so natu- 
rally he does not see the amendment of 
the Senator from Delaware as the end 
of it; he wants his amendment. And if 
he wants his amendment then another 
wants another amendment and of 
course, like pick-up sticks, taking one 
moves another and this could be just 
an endless process. 

Mr. BENTSEN. Will the majority 
leader yield? 

Mr. MITCHELL. Recognizing the 
deep hurt and deeply felt concern, I 
still hope we can get this done. Even 
though we have already had an objec- 
tion. 

Mr. BENTSEN. If we agree to make 
those kinds of adjustments in this bill 
then if every State that has lost any- 
thing in the process is held harmless 
then the cost of the bill will increase. 
Let me tell you we worked very hard to 
try to find ways to pay for this bill 
that we thought would be acceptable to 
most Senators. We raised some funds 
by accelerating tax payments for the 
wealthiest among us who were taking 
advantage of the float—in effect by not 
paying their estimated taxes on a pay- 
as-you-go basis but rather were post- 
poning their tax payments into the 
forthcoming year. The administration 
has gone along with that proposal. But 
I do not know where we could pick up 
the additional money needed to restore 
to all States the level of benefits origi- 
nally approved as part of the earlier 
bill. 

I also see my friend from Delaware 
who on September 24, voted for legisla- 
tion that would extend 6 weeks of bene- 
fits to his State without a reachback. 

Mr. MITCHELL. Mr. President, I 
yield to the junior Senator from Texas. 

Mr. GRAMM. I think that what has 
happened here is that Members are 
rushing to the floor as we reach the 
critical hour of trying to pass the bill 
that we’ve spent months working on, 
and applied a do-right rule without rec- 
ognizing that this bill basically follows 
a pattern that we have always fol- 
lowed. The pattern is that each Sen- 
ator asks is it unfair? It is, obviously, 
unfair if you look at it on an individual 
basis. 

Let me make a couple points that I 
think are relevant. 

First of all, if I am in Texas and I am 
the only person in my State unem- 
ployed, I am just as unemployed as 
somebody is in Ohio, and yet I am only 
going to get 6 weeks of extended bene- 
fits and they are going to get a mul- 
tiple of that. How is that fair? 

Mr. CONRAD. Will the Senator yield? 
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Mr. GRAMM. Let me make my point. 
The point is the system has always 
been structured in such a way as to 
give extended benefits to people who 
were in areas in States that had a lot 
of unemployment and it has a lot of 
people who were unemployed for a long 
time. 

Now maybe that is unfair but that is 
not a problem with this bill. That is a 
problem with the underlying law. And 
if we want to correct it, we ought not 
try to correct it on this bill at the llth 
hour when it is time for action. 

Mr. . Mr. President, if the 
Senator will just yield. Let me make a 
comment. 

The Senator’s comment is correct 
and it reflects the fact that the prin- 
cipal objective of the unemployment 
insurance system is to serve as an eco- 
nomic stabilizer in times of economic 
downturn. It is not intended primarily 
to be a method for taking care of indi- 
viduals who, through no fault of their 
own, encounter difficult economic cir- 
cumstances, although that is an impor- 
tant secondary objective. 

The reason for the disproportion 
cited by the Senator from Texas is that 
if you are going to have an economic 
stabilizer, it is obviously a relevant 
factor when you have one person unem- 
ployed in one State and thousands un- 
employed in an adjoining State. And so 
to achieve the economic stabilization 
intended by the program, you have a 
different level based upon the rate of 
unemployment in an area or a State. 

I will yield back. I thank the Senator 
for his comment. 

Mr. GRAMM. I thank the majority 
leader. Mr. President, going to the sec- 
ond point, a point viewed as an in- 
equity here is basically a choice that 
States have made. My own State has 
the highest standards for getting un- 
employment benefits. Arkansas has 
very high standards. Kansas has fairly 
low standards. 

What that means is under normal un- 
employment benefits, Kansas pays 
more per unemployed person than Ar- 
kansas. So when we extend benefits 
under this, since Kansas insures more 
people at a given level of unemploy- 
ment, they have more people who are 
unemployed and who are insured and, 
therefore, the complaint that the Sen- 
ator from Arkansas makes is not the 
fault of this bill, is not the fault of the 
Senator from Kansas, is not the fault 
of Kansas; it is the fault of Arkansas. 

The point is each of our States has 
different benefit structures. Delaware 
has a different benefit structure than 
Ohio. Their voters chose it based on 
their willingness to put up their own 
money. 

Now all of a sudden, we look at a bill 
that follows a formula which we have 
always followed, and we discover that 
States that have not been willing to 
put up as much money do not benefit 
as much, and that States that have ex- 
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tended unemployment benefit more 
from an extended unemployment bill 
than States that do not. 

Mr. FORD. Will the Senator yield? 

Mr. GRAMM. I will yield the floor, 
but let me finish my point. 

Mr. FORD. I want to talk about your 
point. 

Mr. GRAMM. I yield, yes. 

The PRESIDING OFFICER. I am 
sorry, the Chair must bring to the at- 
tention of the Senate that the majority 
leader has the floor. 

Mr. FORD. I apologize. 

Mr. MITCHELL. I yield to the Sen- 
ator. 

Mr. FORD. The only point I want to 
make is the Senator makes a point 
about the rates and exhaustion and all 
that. But the Ways and Means Commit- 
tee in setting up this formula, which 
none of our people had an opportunity 
to be involved in, they had the flexibil- 
ity and the dollars to change the ex- 
haustion rate from 33 percent down to 
29 percent to take care of six States, to 
give them more money than they had, 
under the bill that was vetoed that we 
passed. 

Now you are saying that we are all 
going by these rates. But, apparently, 
it is up to those in the committee to 
set the exhaustion rates—whether it is 
33 percent or 29 percent. They had the 
dollars and the flexibility to take care 
of six States and you cut five States 
and cut them bad. 

Mr. GRAMM addressed the Chair. 

Mr. MITCHELL. I yield back now. 

Mr. GRAMM. Let me say, I join the 
Senator from Kentucky in saying I 
wish the Senate had more involvement. 
Let me also remind him that the peo- 
ple who wrote the bill are 2 to 1 plus 1 
from the party that I am not a member 
of. 

But the point I am making is they 
had a task of coming up with a bill 
that we could pay for, and as a result, 
they made adjustments in the bill. 

Now did they tilt it toward one State 
or another? I do not know whether 
they did or not. But the point I am 
making is that the issues that are 
being raised here, about these differen- 
tials, are largely the result of two 
things that this bill is not responsible 
for: First, you have a lot of States that 
have differential coverage for their 
workers—and the States made that 
choice, not the Federal Government. 

Second, there is a difference between 
unemployment and insured unemploy- 
ment, and then you have different lev- 
els of average unemployment within a 
State. My point is, whatever these 
final adjustments were in the Ways and 
Means Committee, 95 percent of what 
we are talking about is a result of the 
underlying law, and this effort should 
not be derailed because the underlying 
law is important. Maybe the underly- 
ing law ought to be rewritten. 

But the point is we have a million 
people who did not get $1,009 per family 
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last month because we do not have this 
bill passed. We can debate about why it 
was not passed, but the relevant point 
is we have a bill before us, it is paid 
for, it meets the standard the Presi- 
dent set, the President will sign it into 
law, and we are here arguing about dif- 
ferences that largely are the result of 
differences in State law, not Federal 
law, that result from the underlying 
statute. This is a relevant point if and 
when we ever reauthorize this program. 
But I really do not believe that these 
points are relevant to the bill that is 
before us, and that is the point I want- 
ed to make. 

Mr. MITCHELL. I yield to the gen- 
tleman from North Dakota, 

Mr. CONRAD. I thank the Senator. 

I'Il just say in response to my friend 
from Texas, I will tell you what it is 
relevant to, it is relevant to the people 
who are eligible for these payments 
who in some States are going to get 
them and in some States are not. 

I would like to hear the explanation 
of how that is fair because I look at 
these formulas—I must say I do not see 
how anybody could walk away and say 
this is a fair formula. I certainly can- 
not go home to my people and say, you 
know, if you are down in Texas, you 
get reachback, but in my State, you do 
not. 

We heard this explanation, “Well, it 
is based on the exhaustion rate.“ 

The exhaustion rate in my State is 
36.2 percent. It is greater than all 
States but 11, and there is no 
reachback in my State, but there is a 
reachback in almost all the other 
States. 

I tell you, it defies any logic as to 
how it can be fair if we have one of the 
highest exhaustion rates which we 
heard as an explanation of how this 
formula works and yet we do not get 
any reachback. 

I can understand, my State is a low 
level of unemployment State. We have 
a high exhaustion rate but overall low 
level of unemployment, and yet we do 
not get any reachback. I can under- 
stand, I guess, if we get fewer weeks of 
coverage, I can understand that. I 
could accept that. But I do not under- 
stand why my people do not get 
reachback and other States do. 

I would like to look at the State of 
Kansas and compare it to my own 
State. In Kansas, they have an unem- 
ployment rate of 4.7 percent. My State 
has a rate of 4.2 percent. We have an 
exhaustion rate of 36.2; they have an 
exhaustion rate of 29.7. We get 6 weeks 
with no reachback, and they get 13 
weeks with reachback. 

How can anybody look us in the eye 
and say this is fair? I do not know who 
came up with this formula, but I really 
have to ask the question: How could 
they have come up with a formula that 
gives these kinds of results? 

The Senator from Texas said Kansas 
has lower standards and Texas has 
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tighter standards. That is not true. 
They both have an insured unemploy- 
ment rate identical, 2.5 percent. The 
Senator from Texas said, well, Ohio is 
going to get more help than Texas, 
Texas is only going to get 6 weeks. 
That is not the way I read this. It is 
just the opposite. Texas gets 13 weeks 
with reachback, Ohio gets 6 weeks with 
no reachback. Ohio has 6.5-percent un- 
employment, the same as Texas. 

I tell you, I really wonder how they 
conjured up a formula that could get 
these kinds of results. I understand the 
problem of getting a bill through here, 
how difficult that is. But Ido not know 
how those of us who get the short end 
of this go home and say to our people, 
you know, if you are unemployed in 
North Dakota and you have exhausted 
your benefits, you somehow count dif- 
ferently than people in another State. 

I hear the argument, well, it is to 
cover the total effects, to buffer the ef- 
fects of an area that has been very hard 
hit. I tell you, you would be hard 
pressed to find an area harder hit than 
mine. We have had 4 years of drought 
and people have left the State; the only 
State in the Nation that has less peo- 
ple now than 30 years ago. If we want 
to talk about the impact of a downturn 
in economies, I tell you, you would be 
hard pressed to find a State that has 
been harder hit than mine. Yet we get 
no reachback and other States get it. I 
really do not understand how that can 
be fair. 

Mr. BENTSEN. May I explain how 
the formula was applied? Let me once 
more say that this is not the formula 
that came out of the Finance Commit- 
tee. But I can tell the Senator how it 
works and why you get the reachback. 
Your State has to have a 3-percent in- 
sured unemployment rate at a mini- 
mum. That is why you do not get it. 
And North Dakota’s insured unemploy- 
ment rate is somewhat less than that. 
North Dakota’s rate is 1.6 percent. 
Now, let me state again that I do not 
want to be up here defending the in- 
sured unemployment rate as a measure 
because I have been opposing it all 
along and I have been for changing the 
formula. We did that in the Finance 
Committee, went to the total unem- 
ployment rate. 

Mr. MITCHELL. Mr. President, I see 
the Senator from Delaware here. I 
know he has objected. I just feel con- 
strained to say the Senator from Dela- 
ware voted for a bill, voted for a bill 
that had this level of benefits in it. 
That was the bill that Senator DOLE of- 
fered. Now he is objecting to letting us 
go forward with a level of benefits that 
is included in a bill for which he has al- 
ready voted, the result of which may be 
no level of benefits for anyone. 

I ask the Senator from Delaware if he 
would reconsider and let us go forward 
with this legislation. 

Mr. ROTH. I would say to the distin- 
guished majority leader, what is fair is 
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fair, and there is no way, as a number 
of Senators on that side have said as 
well, that you could go back home and 
justify the fact that under this particu- 
lar piece of legislation no one in my 
State to date would be eligible. 

Mr. MITCHELL. But the Senator has 
already voted for a bill that provided 
just that. 

Mr. ROTH. Whether I voted for it or 
not, being aware of the situation 
today, I cannot support it. 

Mr. FORD. Mr. President, will the 
majority leader yeild? 

Mr. MITCHELL. I will be happy to 
yield the floor. 

Mr. FORD. Without losing his right 
to the floor. 

Mr. MITCHELL. Yes, I yield to the 
Senator from Kentucky. 

Mr. FORD. There are two or three 
things we need to consider, I think. 
One of the items, apparently if your 
State is conservative and you have 
been reasonably frugal, you get hurt. 
But if you have been liberal with your 
unemployment insurance, then you in 
this bill clean up. 

Those of us who come from States 
that are conservative, we get hurt and 
get hurt very severely. And to change 
the exhaustion rate from 33 percent 
down to 29, you take care of six States 
and they get more under this bill than 
they did the bill that passed the Sen- 
ate. And so I want to just point out to 
my friend from Texas, Mr. GRAMM, that 
this Senator was outnumbered, the 
party was outnumbered, but the ad- 
ministration was there with a wet 
pen—Mr. Darman was there. And so I 
think we really were outnumbered, and 
there was not an individual in this Sen- 
ate who was there to debate the for- 
mula. 

We are here defending basically what 
the administration is proposing. We are 
put in the position of defending that. I 
think that is wrong because we did not 
have an opportunity to visit the group 
to make a judgment as it relates to the 
formula. 

I would hope we could maybe get Mr. 
Darman back up here and we can look 
at a formula that would be helpful. We 
voted against the Dole substitute and 
it is very difficult for us now to sup- 
port a bill that comes from the House 
we already voted against. 

I thank the majority leader. 

Several Senators addressed 
Chair. 

Mr. MITCHELL. Mr. President, I 
yield to the distinguished Republican 
leader. 

Mr. DOLE. Mr. President, I have gone 
back and looked at all the bills. In the 
Rostenkowski bill, there were 13 States 
without a reachback. In the Bentsen 
bill, there were 14 States without a 
reachback. There were more than that 
under my proposal. So I want. the 
record to be clear in every proposal not 
every State had a reachback. It is 
based on a very complicated formula, 
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and I have members of the Labor De- 
partment in my office monitoring. I 
think we may have some information 
for Senator CONRAD from North Da- 
kota. 

But just to try to clarify, I certainly 
share the concern of Senator ROTH, but 
I am also advised by the Labor Depart- 
ment they are going to be looking at 
these figures every week—every week. 
You do not wait 6 weeks or 13 weeks. 
Say I am out of work and exhaust my 
regular benefits. I am told now by the 
Labor Department people that if I am 
in my third week of extended benefits 
and the figures get worse, I can go on 
up to 13 weeks or I can go down. I think 
you can still get the minimum. But it 
is a rolling average. So some of those 
who may be in one tier may be going 
up if it gets worse in Arkansas or worse 
in Louisiana. 

Mr. MITCHELL. Mr. President, if the 
Senator will yield, I believe that you 
cannot go down for 13 weeks. 

Mr. DOLE. But you can go up. 

Mr. MITCHELL. But you can go up at 
any time and during any period. 

Mr. DOLE. I think that is correct. I 
want to make that point. Second, I 
want to make it clear it is understood 
if you work in a plant, the same plant, 
the same benefits apply, whether the 
plant is in Pennsylvania or Delaware. 
If you have one person living in Dela- 
ware, one living in Pennsylvania, 
working in the same plant, it is the 
plant that determines the level of ben- 
efits. 

Let me make the other argument 
that if you do as Senator ROTH sug- 
gests, there are going to be 34 States 
that would be disadvantaged, 34 States 
that would probably lose up to 2 
months of benefits. And so that again 
raises a question. Some States could 
lose up to 35 percent of their reachback 
benefits. Rhode Island, Oregon, New 
Mexico lose up to 30 percent. So every 
time you have a formula somebody at 
least appears to be disadvantaged. 

Under this proposal there are 13 
States that get better off than under 
the Bentsen proposal, but 9 States are 
worse off. And some are because of no 
reachback. Some fell down from 13 
weeks to 6 weeks. But again, with a 
rolling average, I think we have tried 
to at least anticipate what might hap- 
pen in some of those States where the 
unemployment may be changing very 
quickly. 

As far as Arkansas is concerned, it 
does not meet the criteria for 13 weeks 
which is either a 4-percent AIUR or a 
29-percent exhaustion rate. 

If there was some implication that I 
drafted the formula, I did not draft the 
formula. I was not even in the Ways 
and Means Committee. 

The total unemployment rate re- 
ferred to by my friend, Senator PRYOR, 
does not enter in as a trigger except for 
the highest tier, and that is 20 weeks. 
So we use the adjusted insured employ- 
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ment rate because it is a more targeted 
measure of who is receiving benefits. 

I would hope, Mr. President, I say to 
the majority leader—I understand he 
made all States equal, $130 million. Or 
you do it another way; you take it 
away from other States. I do not know 
where we find $130 million. I do not 
know that the House does. That only 
takes care of the reachback. It does not 
put people back into higher brackets. 

It would be my hope that we could 
proceed with this measure, and if in 
the meantime somebody has an idea 
that everybody would sign off on, it 
would be great. I understand the House 
is in session tomorrow, but not for 
business. I hope I am wrong. I think 
that is accurate. So we are looking at 
next week. 

If we do not finish action on this, I 
am told—I may be wrong; it certainly 
could be changed, I assume—by some- 
time tomorrow afternoon, then we are 
looking at maybe a week or 10 days’ 
delay in getting checks in the mail. 

I would certainly be pleased to join 
the chairman of the Finance Commit- 
tee and others as we explore better 
ways to approach this. It is certainly 
going to be back up again. 

But I hope our colleagues will let us 
proceed. Let us at least go on. If they 
have an amendment, we will vote on 
the amendment and try to complete ac- 
tion on the bill tonight. 

Mr. MITCHELL. Mr. President, the 
Senator from Arkansas has been wait- 
ing a long time, and the Senator from 
Idaho. Let me yield to the Senator 
from Arkansas first. 

Mr. BUMPERS. I thank the majority 
leader. 

Mr. President, the Senator from Ar- 
kansas, my distinguished colleague, 
Senator PRYOR, has already said, as far 
as Arkansas is concerned, about all 
that needs to be said. I just want to re- 
lieve my system of a little venom over 
what I think is probably the worst 
crafted formula I have ever seen since 
I have been in the U.S. Senate. It just 
makes no sense. 

Senator PRYOR has alluded to Lou 
Holtz’ do-right rule. It is worse than 
that. It is worse than that. Let us take 
Connecticut, for example. 

My good friend, Senator Dopp from 
Connecticut, is here on the floor, and I 
am not picking on Connecticut. I am 
just saying when you talk about people 
exhausting benefits—one of the criteria 
in here is the percentage of unem- 
ployed people in your State who ex- 
hausted their benefits. In Connecticut, 
37.8 percent of the people have ex- 
hausted their benefits. that is more 
than 29 percent. And so Connecticut is 
eligible for the full 20 weeks’ not 6, as 
in my State, but 20. 

Connecticut, for the past 6 months, 
has had an average unemployment rate 
of 6.2, and because they exceed the per- 
centage of 29 percent of the people hav- 
ing exhausted their benefits, their peo- 
ple are going to get 20 weeks. 
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In Arkansas, where the average un- 
employment rate for the past 6 months 
has been 7.7, a full 1% percent greater 
than Connecticut, the people in my 
State who have exhausted their bene- 
fits will get 6 weeks. 

Mr. MITCHELL. Will the Senator 
yield for a brief correction, Mr. Presi- 
dent? 

Mr. BUMPERS. Yes. 

Mr. MITCHELL. I know the Senator 
would want to be clear. The exhaustion 
rate, Iam advised by staff, has no bear- 
ing on the eligibility of 20 weeks. 

Mr. BUMPERS. What is that doing in 
the formula? 

Mr. MITCHELL. The exhaustion rate 
is one factor to be considered in deter- 
mining whether a State is eligible for 
13 weeks. In order to be eligible for 20 
weeks, the State must have either an 
insured unemployment rate of at least 
5 percent, or a total unemployment 
rate of at least 9 percent. 

So the exhaustion rate is relevant to 
determination of whether or not States 
are eligible for 13 weeks; it is not a rel- 
evant factor in determining whether a 
State is eligible for 20 weeks. That is 
the only two criteria: the insured un- 
employment rate of 5 percent, or a 
total unemployment rate of 9 percent. 

Mr. BUMPERS. I thought the unin- 
sured rate has to be 4 percent. I under- 
stood the minority leader said 4 per- 
cent. 

Mr. MITCHELL. That deals with the 
question of eligibility for 13 weeks. If I 
might explain—— 

Mr. BUMPERS. I understand we are 
talking about categories of 6, 13, and 
20. 
Mr. MITCHELL. There are different 
criteria for determining eligibility for 
each of those different tiers. 

Mr. BUMPERS. So if we had had 
three-tenths of 1 percent more people 
under the insured, what we call the un- 
employed insurance rate, if we would 
have had three-tenths of 1 percent 
more in my State, we would have got- 
ten 13 weeks of benefits instead of 6? Is 
that correct? 

Mr. MITCHELL. No, it is not. Let me 
go through it again. Let us focus first 
on the fact that all States get 6 weeks. 
Every State is eligible for the basic 6 
weeks. If a State has either an insured 
unemployment rate of 4 percent, or an 
adjusted insured unemployment rate of 
at least 2.5 percent, and an exhaustion 
rate of at least 29 percent, those are 
two alternatives embracing three fac- 
tors. 

The first alternative has one factor 
only. It is the insured unemployment 
rate. And if it is 4 percent or more, 
then a State, right there, is eligible for 
13 weeks. 

If the insured unemployment rate is 
not 4 percent, then you look at a sec- 
ond criteria, and it embraces two fac- 
tors. That is an adjusted insured unem- 
ployment rate of at least 2.5 percent, 
and an exhaustion rate of at least 29 
percent. 


November 14, 1991 


Looking at the table which I believe 
the Senator has, Arkansas has an ad- 
justed insured unemployment rate of 
3.7 percent. 

Mr. BUMPERS. So we qualify on that 
one. 

Mr. MITCHELL. Thereby qualifying 
on that factor. However, it has an ex- 
haustion rate of 23.3 percent, and 
thereby does not qualify, since those 
criteria require the State to meet both 
factors. 

I would say to the Senator, as I tried 
to say to his colleague from Arkansas, 
since these figures are reviewed on a 
regular basis, if within the next month 
the exhaustion rate in Arkansas 
reached 29 percent, persons there would 
be eligible for the 13 weeks. So those 
are the criteria. 

I emphasize again, for a 13 week pe- 
riod, no State’s level of benefits can be 
reduced. But at any time, if the State’s 
economic circumstances are such that 
they meet criteria that they do not 
now meet, specifically in Arkansas’ 
case, for example, if the exhaustion 
rate goes from 26.3 to 29 percent, then 
it would be eligible for the higher level. 

Mr. BUMPERS. Mr. President, let me 
say the explanation is helpful. While 
we are carrying on this colloquy, let 
me pursue it just a moment. These 
data, as I understood it, are September 
data. We are in the middle of Novem- 
ber. So when it comes to the data and 
the update, that might benefit Arkan- 
sas and move us into the 13-week cat- 
egory from the 6-week category. 

What data will be used in the next 
evaluation of the various States? Will 
it be October; will it be November? 
What will it be? 

Mr. BENTSEN. It is a rolling aver- 


age. 

Mr. BUMPERS. When will the deci- 
sion be made? 

Mr. BENTSEN. A 6-month rolling av- 
erage is used so that as time passes you 
drop off the month just passed and you 
add a month. 

Mr. BUMPERS. My question is this: 
When does my State have the next shot 
at finding out whether it is going to 
reach the 13-week provision or not? 

Mr. BENTSEN. Every month. You 
will drop off the month of 6 months 
ago, and you will add the new month. 
Every month, it will be reevaluated for 
you. It is a rolling 6-month average, 
and that is one of the changes that we 
approved in the Finance Committee as 
a part of our effort to see that the fig- 
ures for State eligibility were more re- 
flective of the situation in each State. 
We went to the total unemployment 
rate or TUR as a measure instead of 
the old insured unemployment rate or 
TUR. 

Mr. BUMPERS. So we are going to go 
back 

Mr. BENTSEN. Each month, you 
drop one and add one. If the condition 
of your State worsens and you then 
qualify for the 18 weeks, there you are. 
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Now, if the condition of your State im- 
proves during that 13 weeks, you do not 
lose the 13 weeks. You retain the full 13 
weeks. If the conditions in your State 
get even worse, you might move on to 
the 20 weeks tier. 

Mr. BUMPERS. Let me ask you: Are 
all the three criteria that are listed in 
this chart, which I think every Senator 
has on his desk—that is a 6-month rate; 
is it not? Is this an average of 6 
months? 

Mr. BENTSEN. That is right. It is a 
6-month rolling average. What the bill 
attempts to do is to take care of some 
of the fluctuations that occur month to 
month. Major fluctuations month to 
month is one of the big arguments 
against using total unemployment 
rates. 

Mr. BUMPERS. Can the Senator tell 
me what 6-month period that is? 

Mr. BENTSEN. The last one, I am 
told by staff, is March to August for 
the TUR. 

Mr. BUMPERS. Why did we choose 
March through August when we are 
here in the middle of November? 

Mr. BENTSEN. Because it is the 
most recently available and reliable 
data. As the Senator knows, it takes 
time to collect data so the 6-month pe- 
riod used in this measure lags a little. 

Mr. BUMPERS. Can the Senator tell 
me when—since we use August data for 
the last month of the 6-month period— 
the next evaluation will be made? Will 
it be made by the end of this month? 

Mr. BENTSEN. I am told by staff 
that the data is normally available 
about the middle of each month. As 
soon as the Department of Labor have 
the data available, the 6-month rolling 
average is updated, giving States an 
opportunity, if warranted, to move to 
the next tier of benefits. 

Mr. BUMPERS. That will be April 
through September then? 

Mr. BENTSEN. That is correct. 

Mr. BUMPERS. Add one and drop one 
off. Any time my State meets the cri- 
teria we talked about—— 

Mr. BENTSEN. You will move up to 
the next level, and then you would be 
locked into that new tier and would 
not drop back if all of a sudden your 
States’ economic conditions improved. 
You would not lose the 13 weeks. 

Mr. BUMPERS. We only have 6 
weeks, so we will not lose anything. 

Mr. BENTSEN. I was describing what 
would happen if you jump up to the 
next tier. 

Mr. BUMPERS. If we qualify under 
the next determination for 13 weeks in- 
stead of 6 weeks, that cannot ever be 
reduced either; is that correct? 

Mr. BENTSEN. That is what I am 
saying to the Senator. You get the full 
13 weeks. After that 13 weeks has ex- 
pired, if the economic conditions in 
your State have improved enough, then 
you will drop back down. 

Mr. BUMPERS. All right. Let me 
close, Mr. President, by saying, if this 
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were in the middle of the session, there 
would be 10 or 20 Senators here trying 
to kill this bill until we could make it 
a little more equitable. This is easy in 
the sort of rarified atmosphere of the 
U.S. Senate, but go back to Arkansas 
and try to explain it. It will not be so 
easy to explain, for example, to the 
number of people who exhausted their 
benefits what the adjusted insured un- 
employment rate is and all of those 
things. All they see is that we got cut 
from 13 weeks, under the good Sen- 
ator’s proposal, to 6 weeks. I do not rel- 
ish going to 13, because that means 
there is more pain in my State, more 
people are exhausting their benefits. 
But I am comforted by the fact that at 
least we are going to get a reassess- 
ment of this thing every month and, if 
we qualify for more payments, you can- 
not take them away from us. 

The reason I am not going to object 
to taking this up is that there is tre- 
mendous misery across America, and 
the fact that we feel put upon in our 
State, as does Alabama and a whole 
host of other States, because of this 
formula, I am just not willing to say to 
a lot of people, even in the State of 
Connecticut, that I want to keep them 
from getting their benefits. 

Mr. DODD. If the Senator will yield. 

Mr. BENTSEN. I say to the Senator 
from Arkansas, if it was in the middle 
of a session, I could not agree with him 
more, because we fought hard to move 
toward a total unemployment rate 
measure so we would not have this var- 
iation in eligibility among States, 
some of which are more liberal or con- 
servative States with respect to ex- 
tending unemployment benefits to 
their citizens. The Senator’s State, my 
State, and Louisiana, take a very con- 
servative stance, and so does Delaware 
on eligibility of unemployment bene- 
fits. 

Mr. DODD. If the Senator will yield. 

Mr. MITCHELL. Mr. President, I 
have the floor. Has the Senator con- 
cluded his questioning? 

Mr. BUMPERS. I wanted to let the 
Senator from Connecticut ask a ques- 
tion. 

Mr. DODD. I just wanted to say to 
my colleague from Arkansas that I join 
the distinguished chairman of the Fi- 
nance Committee. I was not part of 
these formulas being drawn. But I am 
sure it is not the implication of my 
friend from Arkansas that because al- 
most 100,000 people in the last 12 
months lost their jobs in Connecticut— 
in fact, the unemployment rates argu- 
ably doubled—it would show up on the 
statistics, because they are kept so 
poorly for such a small number of peo- 
ple. Business failures are up 220 per- 
cent. It is the worst economy in my 
State since 1944. There is more unem- 
ployment than in the thirties, in terms 
of the economy. I regret that the Sen- 
ator’s constituents in Arkansas, be- 
cause of formulations here, are not 
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able to do better under the weeks. Cer- 
tainly, the people in my State who are 
suffering should not be blamed because 
a formulation was drawn here and they 
are going to get a few more weeks of 
extended benefits. As I raise the ques- 
tion, that certainly was not his impli- 
cation. 

Mr. BUMPERS. If I could close, the 
thing that drives me up the wall about 
this formula is that it is like losing a 
football game on the last play of the 
game with an extra point kick. Here we 
meet two of the three essential cri- 
teria. In one we miss it by 2.3 percent. 
If we had had 2.3 percent more of our 
people that exhausted their benefits, I 
would not be on my feet right now. To 
suggest, for example, that there is any- 
thing fair about a bill that says be- 
cause only 26.3, or whatever the figure 
is, of your people exhausted their bene- 
fits, if you just had 2.3 percent more 
exhaust their benefits, you would qual- 
ify for 13 weeks. That is insane. Thank 
you. 

Mr. MITCHELL. I will yield to the 
distinguished Republican leader mo- 
mentarily. 

I have the greatest sympathy for the 
Senator from Arkansas. I agree with 
much of what he says. As he recog- 
nizes, wherever you draw a line, there 
is going to be someone close to it on ei- 
ther side—either side. If the line were 
at 26 or 27 or 25 percent, someone would 
fall just short and make the same argu- 
ment. His point is well taken. It is ex- 
tremely difficult under the cir- 
cumstances, I know. But as the Sen- 
ator recognizes, that is true of every 
formula. Whenever you establish a nu- 
merical standard and you have a vari- 
ety of applicabilities, you are going to 
have someone who falls just short and 
someone who falls just over. Every 
Senator here has had hundreds of meet- 
ings with people over the notch babies 
with respect to Social Security—a 
similar situation. So Iam sympathetic. 
That is my point. 

I yield to the distinguished Repub- 
lican leader. 

Mr. DOLE. I promised the Senator 
from North Dakota I would check. I 
understand North Dakota does not 
make it to the higher tiers and 
reachback because it has a low insured 
rate, and I misspoke earlier. The cri- 
teria for the 13-week tier are, one, a 4- 
percent AIUR, or, two, a 2% percent 
ATUR, and a 29-percent exhaustion 
rate. 

Mr. MITCHELL. Four percent IUR; 
2% percent AIUR. 

Mr. DOLE. Let me finish. You have 
an AIUR of 1.49 percent, even though 
you have a high exhaustion rate. To 
get the reachback for a 6-week level, 
you would have to have a 3-percent 
ATUR, and, again, with a 1.49, you do 
not meet that. 

Mr. CONRAD. Will the Senator yield 
for a question? 

Mr. DOLE. I would be happy to yield. 
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Mr. CONRAD. Whoever might have 
the answer, I would like to ask this 
simple question: How is it determined 
which States get reachback and which 
do not, given the fact that there are 
only 11 States with a higher exhaustion 
rate than ours, and we do not get the 
reachback? I do not understand the 
fairness. 

Mr. DOLE. Three percent AIUR gives 
you the reachback. You have 1.49. 

Mr. CONRAD. So the Senator is tell- 
ing me that the exhaustion rate has 
nothing to do with whether or not you 
qualify for reachback. 

Mr. DOLE. No. It does have. If you 
have 2½-percent AIUR and 29-percent 
exhaustion rate, which you may have 
under this rolling average. I think the 
States of Louisiana and Arkansas qual- 
ify very soon for a higher tier. 

Mr. CONRAD. I just say to the Sen- 
ator from Kansas that this is an im- 
maculate conception, as near as I can 
tell. We have heard everybody say here 
they had nothing to do with the for- 
mula. The chairman of the Finance 
Committee had nothing to do with the 
formula. The majority leader had noth- 
ing to do with the formula. The Repub- 
lican leader had nothing to do with the 
formula. It is the most cockamamy for- 
mula I have ever seen. It is not fair. I 
go down this list of States and compare 
States, and I look first at my own, of 
course. No reachback. My people do not 
get reachback, somebody else does. 

Mr. MITCHELL. I am pleased to re- 
spond to the Senator’s question if he 
will permit me. He asked the question 
how is eligibility for reachback deter- 
mined. I am advised that eligibility for 
reachback exists when a State meets 
the criteria for 20 weeks of extended 
benefits, or meets the criteria for 13 
weeks of extended benefits, or has an 
adjusted insured unemployment rate of 
3 percent or higher. Those are the cri- 
teria. 

Mr. CONRAD. I thank the majority 
leader. It is at variance with what the 
Republican leader said. 

Mr. SYMMS. Mr. President, will the 
majority leader yield for a question? 

Mr. MITCHELL. Let me permit the 
Senator from North Dakota to com- 
plete his statement and then I will be 
pleased to yield to the Senator. 

Mr. CONRAD, I appreciate that, and I 
am certain that the answer from the 
majority leader is correct. What trou- 
bles me deeply is I do not know how I 
can go home and say to my people who 
have been through 4 years of drought, 
who have seen a dramatic drop in in- 
come in my State, that there is any 
fairness in this formula. I just do not 
see it. My people do not get reachback, 
but somebody else does. There is some- 
thing here that just does not add up. 

Mr. MITCHELL. Permit me to try 
again to respond as best I can. First, 
the unemployment insurance system 
was created primarily as an economic 
stabilizer. This country suffered 
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through depressions in 1873, 1893, and 
the 1930’s of increasing severity. 

During the last of those great depres- 
sions, an attempt was made to create a 
structure which would slow down the 
downturn in the downside of the busi- 
ness cycle. All free economies operate 
on business cycles; periods go up and 
down. One of the ways to do that was 
to preserve purchasing power in those 
segments of the population which 
would otherwise lose them during 
times of economic downturn and the 
unemployment insurance system was 
created for that purpose. 

The extended benefits program which 
is what we are dealing with here—we 
are not dealing with the basic unem- 
ployment insurance program—was 
added to that to deal with long-term 
economic downturns. 

Now the point the Senator makes is 
well taken from a fairness standpoint. 
As was pointed out earlier by the Sen- 
ator from Texas, if one person in North 
Dakota is unemployed, he or she is just 
as unemployed as if a million people in 
Texas are unemployed. But the system 
was never intended to provide the full 
extension of benefits for every single 
person for whom those benefits have 
been exhausted. Obviously that would 
be desirable. 

However, the very obvious problem 
arises with which we have struggled 
mightily and with enormous difficulty 
to find a way to pay for it and get a po- 
litical consensus on a program that 
costs just over $5 billion. Every person 
that you add to that adds to the cost 
and creates the problem of achieving 
the political support necessary to have 
it enacted into law. 

I happen to agree with the point 
made by the Senator from North Da- 
kota about the difficulty of a person or 
of a Senator explaining to a person un- 
employed why he does not qualify, or 
he does not qualify while someone in 
another State does, but the program is 
intended to address primarily those 
areas where the economies are in the 
worst shape. 

I hope everyone here recognizes when 
we talk about the States qualifying for 
this like we are talking about a goody 
to be handed around, we hope and pray 
the States do not qualify for, but dis- 
couraging to me my State is eligible 
for maximum benefits because the 
economy is so bad. 

Mr. CONRAD. Mr. President, if the 
Senator will yield, my State led the 
Nation in income decline in the decade 
of the 1980's, led the Nation in income 
decline. We are the only State in the 
Nation that has less population now 
than in 1930. 

So if the program is designed to buff- 
er those States that have been hardest 
hit, it is not working for my State be- 
cause we get the fewest weeks, we get 
no reachback and it is not fair. And 
there is no way I can go home to the 
people that I represent and say I did 
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not stand in the way of something like 
this. I know of no way to say to them 
honestly that I represented their inter- 
est. 

Mr. MITCHELL. But, Mr. President, 
if I might respond, the unemployment 
insurance seasonal formulas have never 
taken into account income decline as a 
factor. If the Senator feels that it 
should be a factor, then I strongly urge 
the Senator to introduce legislation to 
change the basic system, to make the 
case through the legislative process, 
that in determining how to allocate 
unemployment insurance benefits a 
factor should be income decline. That 
is not now a factor. There may be a 
case for so doing. 

But I submit to my colleague that it 
is not going to happen here and a pos- 
sible consequence of not permitting us 
to proceed on this legislation is that 
nobody will get any benefits; nobody in 
North Dakota will get any benefits, no- 
body in Arkansas, nobody in Louisiana, 
nobody in Maine, nobody in Texas. 

That is a possibility which I am try- 
ing to rule out. I am trying very hard 
to see to it that some people get some 
benefits. We have been struggling with 
this for 4 months. If there is one thing 
that comes out of this debate it is that 
a lot of Senators have different ideas 
about how the unemployment insur- 
ance system ought to be reviewed and 
revised. I think we ought to do that. 
The chairman struggled mightily with 
that this past year. 

If the Senator feels that income de- 
cline, which is a relevant consideration 
in his State, in his mind ought to be in- 
cluded as a factor to allocating unem- 
ployment benefits, he should introduce 
legislation, and he may persuade me to 
do that. 

Mr. BENTSEN. If I may make one 
point that has been said but not em- 
phasized, this bill extends benefits be- 
yond the basic 26 weeks and that is a 
half year in effect. So in the case of 
North Dakota, the unemployed would 
be eligible for 32 weeks of coverage. 

I strongly believe the formula under 
which eligibility is determined ought 
to be changed. But that takes time. We 
tried to move toward this change in 
the Finance Committee bill, and we 
took care of month-to-month aberra- 
tions by using a rolling average. We are 
going to do more to improve the unem- 
ployment compensation program by 
working with the Labor Department, 
where there are good people to help us 
further adjust the State eligibility for- 
mula. But that will take time. I am 
hopeful we can make serious headway 
next year. 

Mr. MITCHELL. The Senator from 
Idaho has been waiting. I want to say 
before I yield to him, I am going to put 
this request again. Frankly, I have 
learned a great deal from this debate. I 
hope other Senators have. I am hoping 
that after this debate and discussions 
Senators will recognize not just the 
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importance but the imperative nature 
of proceeding, and that I will be able to 
get a request. 

I just want everybody to know, and I 
want to give every Senator an oppor- 
tunity to say what she or he wants to 
or ask a question. As soon as that is 
completed—I was going to use the word 
exhausted but I think it has been over- 
used in this debate—then I am going to 
put the request again. 

Did the Senator from North Dakota 
complete his inquiry because I do not 
want to cut him off? 

Mr. CONRAD. I just wanted to make 
the comment for the Senator from 
Texas that I understand and appreciate 
the difference in 26 weeks and 6 weeks. 
The thing that I must say I am stuck 
on and I am going to have a very hard 
time getting unstuck on is that my 
people get no reachback. That I just 
find to be so totally unfair that I do 
not know how I can possibly justify, 
when I was sent to this body to rep- 
resent my State and only 11 States, 
only 11 States have a higher level of ex- 
haustion than mine and we do not get 
reachback and the other States do. I 
mean that is just wrong. 

Mr. SYMMS. Mr. President, will the 
Senator yield? 

Mr. MITCHELL. I yield. 

Mr. SYMMS. I thank the majority 
leader for yielding. 

I say to my friend from North Da- 
kota, if I could have his attention, that 
his State can make changes at the 
State level to fall into this so he would 
get a better benefit. The Senator from 
Texas has been trying to make that 
point, both Senators from Texas I 
should say, and Senator DOLE and the 
majority leader. 

It is easy for me to stand up here 
today because Idaho happens to be a 
State that falls into 13 weeks which, as 
Senator BENTSEN correctly pointed 
out, means 39 weeks of benefits for 
those who are unemployed—26 weeks 
plus 13. I think that it is so, the bill is 
paid for, and the President will sign it. 

And I am sympathetic with those 
States that end up with 6 weeks. I am 
sympathetic. I hope something can be 
worked out to satisfy those Senators 
and those States. It may not be pos- 
sible at this point. 

I hope Senators will not object, but I 
want to point out that here we are at 
the closing end of the session trying to 
adjourn, Mr. President, talking about 
extending unemployment benefits. I 
tell you the unemployed worker in 
Rhode Island that was building boats 2 
years ago would rather have a job 
building boats than an unemployment 
check. What did we do? We passed a 
luxury tax and killed their job. But the 
boat builders are out of business and 
they lost their jobs. 

We should be looking at legislation 
to get employment checks in the mail. 
But, instead, all we can look at is un- 
employment checks. Something is very 
wrong here. 
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What happened when we tried to pass 
a capital gains tax cut in 1989? This 
Senate killed it under the leadership of 
our distinguished able colleague from 
Maine, so we could not pass it, could 
not help the economy. 

When Senator MOYNIHAN offered a 
payroll tax cut which should have been 
coupled with the capital gains tax cut, 
not only did the Democrats kill it, the 
Republicans killed it. It is fairly obvi- 
ous to this Senator, and it should be to 
others, that we have an antigrowth tax 
policy in effect. We are paying far too 
much of our labors to Government reg- 
ulators who interfere with business. We 
refuse to talk about issues we should 
be talking about. 

We need to get the R&D tax credit 
extended. We need to fix the passive 
loss rules so our real estate markets 
can recover. We should be debating on 
incremental investment tax credit like 
that introduced by Senator ROTH. I am 
sure there are other economic growth 
incentives we should be considering. I 
hope the majority leader can pass the 
bill and we can work something out for 
these six States to satisfy these Sen- 
ators. 

But I think what we should do in this 
Senate is start talking about some real 
growth packages and get something 
done here that will start the economy 
moving again. Until we do that, we can 
extend unemployment benefits from 
here until next Christmas and it will 
not solve the problem of climbing out 
of this recession. 

There is confidence in the economy. 
The people in this country look here 
and say, the U.S. Senate is debating ex- 
tending unemployment benefits and 
trying to help the people of this coun- 
try, when they ought to be trying to do 
something to get the people involved in 
jobs and productive enterprises. And 
we are simply not going to do it until 
we face up and bury the political 
hatchet, pass a capital gains rate re- 
duction, couple it to cut the payroll 
tax, and freeze the budget and all ex- 
penditures so that we could meet any 
needs that we have with respect to the 
expenditures that stay in the budget. 
Let’s get on with it and let the private 
sector grow. That is what the real issue 
is, Mr. President. 

I thank the majority leader for yield- 
ing. I wish him success, I am sure he 
will get this bill passed and the checks 
will be in the mail. There are several 
million people out there that do need 
the help right now, and I hope we can 
get it done. 

Mr. MITCHELL. Mr. President, I 
yield to the Senator from Louisiana. 

Mr. BREAUX. Mr. President, I would 
like to maybe ask a question, because 
I think the heart of the problem among 
some of us now is the fact we lost the 
reachback provision. 

As the majority leader said, if we do 
not pass this bill there are going to be 
people out there who do not get any 
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unemployment compensation. Well, 
the point is even if we pass this bill, all 
of those States that have lost the 
reachback provision for all of those 
citizens, they get zero, they get noth- 
ing. Probably the group that is unem- 
ployed that is hurting the most is 
those who are not getting unemploy- 
ment compensation today. And this 
bill for those States ignores them. 

Now I would say to the distinguished 
chairman, the bill that left here before 
was a good bill. We were here before. 
The President vetoed the unemploy- 
ment bill on two occasions. that is why 
we are here tonight. 

But it is my understanding that in 
the bill that went over to the House, 
they saved about $600 million from the 
estimated tax safe harbor provision. 
And one of the ways that they cut us in 
doing that was to have us loosen our 
reachback provisions. 

Now I would estimate, having talked 
with some staff, that the reachback 
provisions cost maybe $150 million or 
so, if we reinstated those States that 
had the reachback provisions that lost 
them over in the House. Now what is 
wrong with us saying, go back to the 
estimated tax and the safe harbor and 
pick up the money that would allow 
those States that lost the reachback to 
be included? 

I mean, we are paying for it. The 
President vetoed this bill because we 
did not pay for it. Why could we not 
send a bill back to the House that 
clearly pays for those reachback 
States? If it is $150 million and it is 
paid for, the President should not have 
a reason to object. 

I think most of the heartache that 
we are hearing on the floor today is the 
fact that those States that were cov- 
ered by the reachback provision have 
now been left out. We raised the money 
to pay for it. The House reduced it by 
$600 million and eliminated the 
reachback. If we could achieve that 
goal by merely raising approximately 
$150 million or so, I do not know what 
the figure would be, but if it is in that 
ballpark, why can we not just say to 
.the House, go back to the estimated 
tax, the safe harbor provision, and get 
the money out of that provision to 
take care of all of these States. 

I think it is a valid suggestion. I do 
not think that is out of proportion in 
the type of bill we are dealing with 
here. Are we so afraid of the House 
that if we send them anything back 
they are going to kill all of the provi- 
sion for all of the States? I doubt that. 

I mean, does anybody maybe have a 
comment on us going back and doing 
the reachbacks for the States that 
were lost by the House in an arbitrary 
action? 

Mr. MITCHELL. I will, Mr. Presi- 
dent, make this comment. There is no 
way once we start with one amendment 
that we can ensure that is the only 
amendment. The Senator from Louisi- 
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ana likes that amendment, another 
Senator likes a different amendment, 
another Senator likes a different 
amendment, and we do not know then 
we may have no amendment. 

I was for Senator BENSTEN’s bill. I 
was a cosponsor. I spoke for it. I voted 
for it. I fought for it. It got vetoed. 
That is the reality. 

Now, we have had these negotiations. 
The administration wanted the lower 
level of benefits and there was a com- 
promise. And this is the compromise. I 
do not like it. I prefer the original bill. 

But I will just say to the Senator, 
maybe it would happen that way. 
Maybe if we just go to the bill, there 
would be maybe just one amendment 
that would be offered. Maybe that 
amendment would be approved. Maybe 
no other amendment would be offered. 
Maybe it would then go back to the 
House and they would say, fine, we will 
take this. And maybe then it would go 
to the President, and he would say, 
fine, I will sign this, even though it has 
been 4 months now of negotiations and 
we have no inclination that the Presi- 
dent will sign anything other than that 
bill. That is the risk we would be tak- 
ing. 
Now, it could all happen that way, I 
do not dispute that. I do not rule out 
that possibility. 

On the other hand, it could happen 
that it would not be limited to just 
that one amendment; that we do not 
know when we would finish the bill; 
that the House might not accept it, or, 
if they did, that President would not 
sign it. And then we would be at 
Thanksgiving with nobody getting any 
benefits, never mind reachback provi- 
sions. Nobody would get any benefits. 

That is the risk. Each Senator has to 
decide for himself or herself whether 
that is a risk he or she is prepared to 
take. 

I say for myself that, I would prefer 
the bill that we passed earlier. I fought 
as hard as I could for that bill. We 
passed the bill. The President vetoed 
it, and the veto was sustained. And 
that is where we are. 

I do not like it. But I must deal with 
the situation as it exists, not as I wish 
it existed. 

I say to the Senator, if someone has 
objection, as anybody has a right to do, 
then we are to make a judgment 
whether to go forward and take the 
risks attendant upon that of not hav- 
ing legislation enacted as opposed to 
this, which is imperfect, which does 
not have the most favorable formula in 
the world. 

If I were king for a day I would not 
have written this formula. But I will 
say to you, that is true of every single 
formula that has come through the 
Senate since I have been here. I have 
not voted on a single formula in the 
Senate in the years that I have been 
here that is perfect, that suited me. 

This is one of the products of rep- 
resentative government where we have 
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diverse economic, political, social, and 
other conflicting interests. I just plead 
with my colleagues that, imperfect as 
this is, given the high risks of not ap- 
proving this, I hope they will agree to 
let us go forward. 

And I want to repeat, I cannot say to 
the Senator from Louisiana that it will 
not work out perfectly. His suggestion 
is an eminently reasonable one. It is 
reasonable to suggest a modest $150 
million addition to accommodate the 
interests of several Senators who are 
concerned. That is a fair, reasonable 
request. I do not dispute the fairness of 
it. The alternative however is one 
which deeply concerns me. 

Mr. GRAMM. Mr. President, I think 
maybe I can clear this up. When we 
voted on the Bentsen bill before that 
was vetoed, and the veto was sustained, 
there was no reachback for North Da- 
kota in that bill. So there is no dif- 
ference between the bill we are voting 
on now and the bill which I assume the 
distinguished Senator from North Da- 
kota voted for with regard to 
reachback to North Dakota. That is 
not an issue. 

The second issue—— 

Mr. CONRAD. Will the Senator yield? 

(Mr. BREAUX assumed the chair.) 

Mr. GRAMM. Let me finish, because 
I am not trying to get into a debate 
here. I am just trying to provide a lit- 
tle bit of enlightenment. 

The second issue is this issue that 
was raised that somehow the House 
Ways and Means Committee did some- 
thing arbitrary about reachback. Not 
so. 

The House Ways and Means Commit- 
tee did absolutely nothing about 
reachback. The reachback formula 
they used is the one that exists in per- 
manent law. The House Ways and 
Means Committee did only one thing 
that we could call arbitrary and that is 
they adjusted the exhaustion rate from 
33 percent down to 29 percent. And as 
far as I know, nobody here has talked 
about that tonight and why did they do 
it? Did they do it for some sinister rea- 
son? No. They did it to make this bill 
fit the amount of money we had avail- 
able. 

Let me make my point, and I will be 
through. 

First of all, how are unemployment 


benefits set? 


By the States. It does not have any- 
thing to do, as the distinguished Sen- 
ator from Kentucky said, with which 
States are liberal and which States are 
conservative—as if States just give this 
stuff away. States pay unemployment 
benefits, not the Federal Government. 
The States do because the States set 
all benefit levels, they set all the dura- 
tion levels, they determine who quali- 
fies, they set the rate of benefit pay- 
ments, and they set the tax rates to 
pay for it. The States do that. 

So, is Kansas more generous than 
Texas? 
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Yes. And they pay for it because they 
have a higher tax. 

Now, I want to try to see if I can 
make it clear to people. We have some 
States that cover only 25 percent of 
their workers with unemployment in- 
surance. Those States include Colo- 
rado, Florida, Indiana, New Mexico, 
Oklahoma, South Dakota, Texas, Utah, 
Virginia, West Virginia, and Wyoming. 
The average for all States in the Union 
is between 39 and 40 percent. 

Where does the insured unemploy- 
ment rate come from? 

It comes from two things: One, the 
number of people who are unemployed; 
and, second, the percentage of those 
people that are insured. 

So many of the States that are rep- 
resented tonight where their Members 
are saying “This is unfair,” they are 
from States that have a low insurance 
rate in terms of how they cover. 

That is not the Senator from Texas’ 
problem. That is the underlying law 
which is the law of the land and which 
nobody in this bill has changed. 

I did not single out North Dakota for 
any reason except it has been brought 
up. Let me just explain how all this is 
relevant to that. North Dakota has no 
reachback and North Dakota does not 
have a higher tier, not because this bill 
is different than the one that has al- 
ready passed here twice, but because 
that is what the underlying law is. The 
underlying law says that the criteria 
for the 13-week tier are twofold: One, 
you have to have an insured rate of 4 
percent—and that is adjusted. Nor- 
mally, we do not even do that. But that 
is adjusted for the people who have al- 
ready exhausted their benefits. Or you 
have to have a 2.5-percent exhaustion 
rate when the exhaustion is 29 percent. 

So basically what it is saying is 
this—— 

Mr. MITCHELL. The Senator 
misspoke. He said 2.5-percent exhaus- 
tion rate. He meant, I believe, 2.5-per- 
cent adjusted insurance unemployment 


rate. 

Mr. GRAMM. I thank the distin- 
guished leader. 

He is correct. 

The point is basically this: States 
have differential benefits because in 
the law and the taxes which they 
adopted in their State, they chose to 
have a different program. 

The State of the distinguished chair- 
man of the Finance Committee and my 
State have among the lowest insurance 
rates. So given the number of people 
we have out of work, we are benefiting 
as little as any other State. That was a 
choice our State made. 

Every State in the Union made the 
choice. And that is basically the point 
tonight. It is as if we, all of a sudden, 
on this one bill after 2 months of end- 
less debate, are going to come in and 
completely change a system which, by 
and large, the States chose, the States 
adopted. And now, basically, we are 
abiding by the law as it has existed. 
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So, people are ready to object be- 
cause their States do not do well when, 
in the case of Delaware, their State is 
under exactly the regulations as in the 
Dole provision, which was voted for. 
We have objections threatened by peo- 
ple from States who get exactly the 
same as they got under the Bentsen 
bill. 

The point is, it is as if we have all 
shown up over here and seen that 
States are treated differently and we 
reject the notion that they would be. 
Maybe they should not be. But that is 
the way the law is, and the law is that 
way because States have made dif- 
ferential decisions. 

I think, basically, having now let a 
month go by where 1 million families 
have not gotten over $1,000 apiece be- 
cause we have not reached an agree- 
ment, and now, all of a sudden, to be 
criticizing what has been done here 
based on our objection to an underly- 
ing law which we have had a decade to 
amend, is just basically not fair. 

So it is not a case that anybody is 
being cheated. It is just a case we all, 
tonight, have discovered what this law 
is and how it really works. 

My suggestion, my prayerful plea is 
that now that we all know more about 
how the law works, that we go ahead 
and extend the benefits, send out the 
checks to these million families, and 
then if people want to sit down and 
amend the underlying law, let us do it. 
But let us not hurt 1 million families 
because we do not like a law we have 
had a decade to change and nobody has 
proposed to change it. I am not aware 
that there is a single bill that has been 
filed that would change this underlying 
law. 

Several 
Chair. 

The PRESIDING OFFICER. The ma- 
jority leader has the floor. 

Mr. MITCHELL. I want to yield to 
the Senator from Texas, and then let 
the Senator from North Dakota have a 
chance to respond, then the Senator 
from Idaho, and then the Senator from 
Arizona sought recognition. 

Mr. GRAMM. I yield the floor. 

Mr. BENTSEN. Let me say I agree 
with most of what my distinguished 
colleague from Texas says, but on one 
point I have to disagree. There is a 
major difference in the formula be- 
tween what we passed out of the Fi- 
nance Committee and what consider- 
ation we have under here. I really find 
myself in a very difficult position try- 
ing to defend this formula because I 
had nothing to do with it and, frankly, 
I do not think it is as good a formula 
as we developed in the Finance Com- 
mittee. 

What we had proposed is that if your 
State had 6-percent TUR, reachback 
was automatic. That was it, period. 
What the administration insisted be 
done here is to go to the IUR, use the 
smaller number, and adjust that num- 
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ber by a percentage of those who have 
exhausted their benefits. But every 
month we wait, another 300,000 people 
exhaust their benefits. 

As much as I do not like to defend 
this formula—and much prefer what we 
passed in the Finance Committee be- 
cause I think it is more fair—neverthe- 
less, we are in a situation where we are 
about to adjourn. A further delay, after 
4 months of debate on this situation 
would be a tragedy. And I think it is 
imperative that we resolve this issue, 
and that we do it now. 

I think if we start to add amend- 
ments to this bill and we start to take 
care of the reachback problems and 
then we add new benefits for States 
like North Dakota that did not have 
any reachback in the first place and 
then add even more to accommodate 
the Senator from Delaware, I do not 
know where we stop or where we get 
the money to cover the additional 
costs. And I think that this bill will 
unravel. 

Mr. MITCHELL. I yield to the Sen- 
ator from North Dakota for such re- 
sponse as he wishes to make. 

Mr. CONRAD. I thank the majority 
leader. 

Mr. President, I would like to re- 
spond to the Senator from Texas who 
spoke first. He knows and I know this 
is not the same bill that we voted out 
before. Five States lost 6 weeks of ben- 
efits; 18 States lost 1, including my 
State; 14 States gained 6 or 7 weeks, in- 
cluding the home State of the Senator 
from Texas. 

I tell you, for the first time I have 
had a chance to look at this final 
agreement and what it does, State by 
State. And it is not fair. 

I look at my own State—only 11 
States have a higher rate of exhaustion 
than mine and there is no reachback. 
People say, Well, it’s because the 
States had some formula, they have 
some law.” Nonsense. We applied a for- 
mula to the State law and we came up 
with that result. We could have applied 
a different formula to that same under- 
lying set of facts and come up with a 
different result—absolutely. 

So when I am told that, No. 1, this 
bill has not changed; it has changed. 
No. 2, this is not fair. And it is not just 
because of underlying State law, it is 
because of a formula that was adopted 
right here in Washington, and it is not 
fair. 

When I look at State after State, 
aside from my own—look at the State 
of Oklahoma and compare that to Kan- 
sas. Oklahoma has a higher rate of un- 
employment, they have a higher level 
of exhaustion, and yet they only get 6 
weeks with no reachback, and Kansas 
gets 13 weeks and reachback. 

I tell you, as I look down these 
States, and I look at the formula and 
look at the results of this bill—this is 
not the same bill we had here before, 
this bill—it is not fair. 
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Mr. MITCHELL. Mr. President, I 
yield to the Senator from Idaho. 

Mr. CRAIG. I thank the majority 
leader for yielding. 

Mr. President. We had a bad bill be- 
fore us some weeks ago. We were frus- 
trated in our inability to pay for it in 
a way that would not bring about a 
greater deficit, and now we have a bill 
before us where that struggle has ulti- 
mately been concluded. And I wish we 
could move it rapidly. 

Now I have an amendment. I would 
like to offer an amendment. I wish 
there were others that could. This is 
probably the wrong time to do it. It 
probably slows the process and ulti- 
mately puts us into next week and we 
miss that threshold that has been 
talked about. 

But let me tell you why I would like 
to offer my amendment. We are wor- 
ried about finances. We are worried 
about how to pay for this provision. In 
the bill that came over from the House 
is a unique provision. They reached ev- 
erywhere to find some money, and here 
is where they found some. ‘“Notwith- 
standing any provision of State law, 
authorizes the Secretary of Education 
or State guaranty agencies to garnish 
the disposable pay of any individual to 
collect the amount owed by the indi- 
vidual if he is not currently making re- 
quired repayment.” 

What are we talking about? We are 
talking about garnishing private citi- 
zens’ pay for delinquency on payment 
of guaranteed student loans. That is 
where they get some of the revenue. 
Here is the unique catch-22: But if you 
are a Federal employee who has a de- 
linquent student loan, you are scot- 
free; you do not get garnished. Did any 
of you know that? Right here, in the 
bill we are debating tonight, we are 
considering. True statement. We are 
going after the private citizen but 
there are $285 million out there—— 

Mr. MITCHELL. Will the Senator 
yield? Did he know that when he voted 
for the bill that contained that specific 
provision? 

Mr. CRAIG. Did I know it? I did not 
vote for this—— 

Mr. MITCHELL. You voted for this 
bill that had that provision. 

Mr. CRAIG. No; that is not true. This 
provision was put in over in the House 
and it has just come to us. Now there 
is the problem. 

Mr. MITCHELL. I apologize. I was 
under the impression it was part of a 
provision in the Dole bill. 

Mr. CRAIG. This is the unique prob- 
lem we are talking about tonight. 
There is $285 million out there that we 
could have some access to if we were to 
garnish all citizens of this country, pri- 
vate and Federal employees alike. We 
chose not to do that except in unique 
and special occasions. 

Now my colleague from Arkansas, 
who has talked tonight, has agreed to 
hold hearings on my garnishment bill 
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that 140-plus Members of the Congress, 
House and Senate alike, are cosponsor- 
ing. But if we are really interested in 
revenue, doggone it, you would think 
we would be fair and you would think 
we would be balanced. But we are not 
fair and we are not balanced in whom 
we garnish to pay it. That is reality. 
That is the amendment I would like to 
offer. 

There is about $265 million out there 
in debt owed to our Government by its 
own employees who cannot be gar- 
nished. 

Mr. President, the majority leader 
has been courteous in extending me 
time just to make a point. 

Mr. MITCHELL. Take whatever time 
the Senator wants. 

Mr. CRAIG. It is a valuable point. We 
struggle to find money to pay for this 
most important provision and now we 
have some kind of balance and in it we 
create these stumbling blocks, chuck- 
holes, and catch-22’s. And we have one 
tonight, $265 million worth. 

Did you know that in bad debt alone, 
each year, Federal employees walk 
away from $1.25 billion? And that is 
$300 million in lost taxable revenue, 
lost taxable revenue to those to which 
the debt is owed. That is reality. 

We are not going to deal with that 
tonight. There is a simple provision we 
could deal with, but we will not do that 
because it would require opening this 
legislation up to allow additional 
amendments. I recognize what would 
happen if we did that. I have heard my 
colleagues from Texas. I heard the ma- 
jority leader and the Republican leader 
speak of the unlikeliness then of being 
able to put this all back together. 

I think I have been able to make my 
point and my point is that there is a 
major loophole here that we really 
ought to be fair about and we are not 
fair about it. We are going to deal with 
it and I really believe that next year in 
this Congress we will finally recognize 
that they ought to be treating Federal 
employees the same way they treat pri- 
vate citizens on the ability to garnish 
their pay when they refuse to pay, and 
especially in those areas where those 
people, our Federal employees, have 
borrowed the money from the very 
Government who pays them their sala- 
ries and they will not pay their debt. 
You would think that ought to happen. 
I thank the majority leader for yield- 


ing. 

Mr. MITCHELL. The Senator from 
Texas. 

Mr. GRAMM. Mr. President, I would 
like to hit a couple of points and I 
would like to be brief. The distin- 
guished Senator from Texas said this 
bill is different, and it is different, be- 
cause the distinguished Senator from 
Texas in the previous two bills used 
total unemployment rate and, to the 
best of my knowledge, that is not the 
formula we have traditionally used. 

But every point that I made with re- 
gard to the issues that have been raised 
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here was valid based on permanent law, 
and also it was valid in terms of where 
States fall even under the distin- 
guished Senator’s bill. My point being 
that under the distinguished Senator’s 
bill, North Dakota, for example, did 
not have a reachback under the for- 
mula that was voted on before. It did 
have 7 weeks before. That is true. It 
only has 6 weeks now. But so does 
every other State in that category. 
And, again, why did the House do that? 
The House did that to try to shoehorn 
the bill into the available funding. 

Mr. CONRAD. Will the Senator yield? 

Mr. GRAMM. So does every State in 
that category so far as I am aware. And 
if I am wrong, I hope I will be cor- 
rected. 

Mr. CONRAD. Will the Senator yield? 

Mr. GRAMM. I do not have the power 
to yield, but I would like to 

Mr. CONRAD. Were not 14 States 
given an increase of 6 to 7 weeks? Is 
that not the case? Were not 14 States 
given an increase? Let us talk about 
shoehorning. Let us talk about who got 
shoehorned in and who got shoehorned 
out. That is what this debate is about, 
who got shoehorned in and who got 
shoehorned out. 

Mr. GRAMM. If I may finish. 

Mr. MITCHELL. I yield to the Sen- 
ator from Texas. 

Mr. GRAMM. I am not trying to get 
into an argument with people. I am 
just trying to make it clear the bill 
voted on twice by the Senate did not 
have reachback for 14 States. One of 
those States was North Dakota. That is 
not my fault. I did not write the law. 

The second point I would like to 
make is it is true that States in that 
category only get 6 weeks whereas they 
got 7 weeks before. But basically the 
reason for that is due to the adjust- 
ment that was made for budgetary pur- 
poses. 

The second point has to do with 
Oklahoma versus Kansas. The reason 
that Oklahoma gets less payments 
than Kansas does is that Oklahoma has 
one of the lowest levels in terms of per- 
centage of workers insured of any 
State in the Union because they chose 
to do that. Kansas, on the other hand, 
has a much higher rate. And as a re- 
sult, the insured unemployment rate in 
Kansas is 2.5 percent and is 2.2 percent 
in Oklahoma. But who chose that? 
Oklahoma chose that. That is my 
point. 

The final point I want to make is 
that in terms of Government employ- 
ees, I think we ought to treat them 
like everybody else. But as the person 
who was the author in the House of 
this guaranteed student loan collection 
program, the one area where we put a 
program into effect was Government 
employees. So I do not know exactly 
what the program is, but we have had 
a program in that area. 

We have never, ever been able to get 
the ability to garnish the people who 
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default on guaranteed student loans. 
My view is we ought to grab them by 
the wallet. We ought to get that 
money, and this gives us an oppor- 
tunity to do it. 

I am not trying to defend any pro- 
gram. The only point I am making is 
that the concerns we are raising to- 
night are basically with the underlying 
permanent law, not with what has been 
brought before us. The only change 
that I am aware of in that has been 
changing the exhaustion rate. It has 
exhausted us all, and I hope we can 
vote on it and go home. 

Mr. MITCHELL. Mr. President, I 
yield to the Senator from Pennsylva- 
nia. 

Mr. SPECTER. Mr. President, there 
is one common thread that runs 
through all the arguments and that is 
this is not a perfect bill and it is pal- 
pably plain that we are not going to 
find a perfect bill, but we have a duty 
to move ahead. 

As I return to my home State to open 
house town meetings, I find it impos- 
sible to explain to my constituents who 
are unemployed and have no unemploy- 
ment compensation what is happening 
in the Congress of the United States. If 
I go home week after next and try to 
explain what has happened on the floor 
tonight, I will not be able to do so. 
There just is not enough time to ex- 
plain to America what is happening on 
the floor of the U.S. Senate. It really is 
a disgrace that we cannot come to 
terms and pass some legislation. It is 
not going to be perfect. We have not 
passed a perfect bill in the 11 years I 
have been here, and there have been a 
lot of occurrences that have not suited 
me as a Pennsylvania Senator. But we 
are also U.S. Senators and the time is 
past that we ought to come to some ac- 
tion. 

I saw the statement by the distin- 
guished Senator from Texas [Mr. BENT- 
SEN] in July, about his intention to 
move forward on unemployment com- 
pensation. 

I called him up and said I want to be 
on your bill. And I could not under- 
stand, Mr. President, why on that 
Thursday night, August 1, we did not 
pass an unemployment compensation 
bill when Senator DOLE had proposed a 
bill, not as expansive or as expensive 
but which had a way to pay for it. 

Then we returned after the recess, 
and I recall the day well when I had a 
brief colloquy with Senator SARBANES 
and Senator MITCHELL and Senator 
BENTSEN about why we had not passed 
the Dole bill on August 1, and the point 
was made by Senator MITCHELL that we 
had reachback. I raised the issue that 
reachback was fine, theoretically, but 
if you did not get the money until Oc- 
tober and you needed it in August, it 
was theoretically sound only. 

Senator BENTSEN said, well, under his 
bill, Pennsylvania got 13 weeks and 
under the Dole bill only 6 weeks. I re- 
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plied to my friend from Texas, why did 
we not take the 6 weeks and come back 
for the other 7 weeks later? 

If we have some problems here to- 
night, Mr. President, I think we ought 
to pass this bill and come back and cor- 
rect it at a later time. We can make 
the modifications at a later date. It 
would be just unconscionable for us to 
go for recess and not pass this unem- 
ployment compensation bill. 

There are hundreds of thousands of 
people waiting for their checks. The 
figure has been recited on the floor to- 
night that there are 300,000 additional 
people who are out of unemployment 
compensation each month. We have 
very serious problems in this country. 
I want to leave as much as the next 
Senator does. But I have grave reserva- 
tions about our departing before 
Thanksgiving without doing something 
on the economy. But that is another 
subject. 

Everybody in this Chamber knows 
that America is watching us and 
watching our ineptitude and laughing 
at the inability of the Congress of the 
United States to act. I hope we can 
move on this bill this evening, and I 
hope we can yet do something on the 
economy before we recess for the bal- 
ance of the year. 

I thank the Chair and yield the floor. 

Mr. MITCHELL. Mr. President, I 
thank the Senator for his comment, 
but I am constrained to say that 
maybe people are laughing at our inep- 
titude, but on this subject we have 
twice passed bills that have not become 
law because the President has refused, 
on the firsthand, to declare the emer- 
gency, and the second to veto it. 

So I recognize that there is a lot of 
self-criticism here, and much of it is 
warranted, and a great deal of criti- 
cism of Congress among the American 
people, much of it warranted. But on 
this issue, we have twice passed legisla- 
tion in this Congress. It has not be- 
come law. We are struggling now to 
come up with a bill that will become 
law. 

I thank my colleague. 

Mr. SPECTER. Mr. President, if I 
may respond just briefly, I do not dis- 
agree with what the distinguished ma- 
jority leader has said, and I voted to 
override the President’s veto. But I 
think that there is a pox on both ends 
of Pennsylvania Avenue, a pox on both 
Houses, and a pox on both parties, and 
we have to act in a way which is con- 
structive. 

Mr. MITCHELL. Mr. President, I 
yield to the Senator from Idaho. 

Mr. CRAIG. Mr. President, I thank 
the majority leader for yielding. It is 
important that I correct the RECORD 
because the majority leader men- 
tioned, when I was discussing the stu- 
dent provision, it had been a provision 
in the Dole bill, and I said it came from 
the House bill. We debated the Dole 
bill, which I voted for on August 1. It is 
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in the RECORD. They took, then, that 
provision in the Dole bill and put it in 
the House bill and brought it back 
over. We have checked it. I checked it 
with my colleague from Texas. 

They are similar—not similar—but 
they are the same provisions. What we 
would have to do, that is important 
here, in the provision that came over 
from the House, is add another bit of 
language that speaks to the common 
law question, because what we are 
dealing with is a problem of common 
law. This does not deny Federal em- 
ployees, but the courts will not touch 
it because of the division of common 
law that we would have to speak to if 
we wished to gain about $265 million of 
additional revenue. 

I thank the leader for yielding. 

Mr. MITCHELL. I thank my col- 
league for making that correction. I 
yield to the Senator from New Hamp- 
shire. 

Mr. SMITH. I thank the majority 
leader for yielding. 

I think the majority leader knows 
our economies are quite similar. Our 
States abut, and in some cases his resi- 
dents live 100 feet from mine, literally, 
and both are in the same predicament 
if they are unemployed, in terms of the 
lines that they may have to wait in to 
receive benefits, if indeed there are any 
offered. 

New England, as you know, Mr. 
President, is in deep recession. I think, 
as we look at this, it is really an issue 
of fairness. Under this legislation, Mr. 
President, New Hampshire is the only 
State in New England that does not get 
either 13 or 20 weeks of extended bene- 
fits. Vermont gets 13, Connecticut, 
Maine, Massachusetts, and Rhode Is- 
land will get 20. New Hampshire gets 
six. 

This is not fair. New Hampshire's 
total unemployment rate is higher 
than Connecticut’s and roughly the 
same as Vermont’s. There is no reason 
why we should not get 13 weeks as 
originally proposed. I might also point 
out that of the 20 States with a total 
unemployment rate higher than 7 per- 
cent, only 5—New Hampshire, Ala- 
bama, Arkansas, Kentucky, and Louisi- 
ana—do not get either 13 or 20 weeks. 

If this legislation is adopted now as 
it stands, an unemployed worker in Ar- 
izona, for example, would be entitled to 
13 weeks of extended unemployment 
benefits despite the fact that Arizona 
has a total unemployment rate of 4.9. 
An unemployed worker in New Hamp- 
shire, however, on the other hand, will 
only be entitled to 6 weeks, even 
though our unemployment rate is two 
points higher than that of Arizona. 
That is not fair, pure and simple. 

Mr. President, if I could just have the 
attention of the majority leader, I 
know he is trying very hard to get this 
thing passed, and I watched the Sen- 
ator this evening as he has tried to do 
that. I think he is sincerely trying to 
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do it. I understand why the Senator 
does not want to open it up for amend- 
ment. 

I would suggest we deal with the 
reach back provision and the extension 
of 13 weeks to the five or six States 
that are affected here, ask for unani- 
mous consent on those two points, and 
see if maybe we could move it from 
there. And I would say if it is a ques- 
tion of offset, Senator GRAMM pre- 
viously mentioned the student loan 
cheaters, or perhaps making it up in 
some foreign aid moneys. 

There are some in this body who were 
prepared to give $1 billion to the Soviet 
Union a short time ago, and surely we 
could find a couple hundred million 
dollars for our people. It satisfies the 
concerns of almost every Senator who 
spoke against it. 

I ask the Senator if he could see fit 
to ask for unanimous consent, includ- 
ing those two points in one amend- 
ment. At that point, I will yield back. 

Mr. MITCHELL. Mr. President, if I 
might respond, the Senator from New 
Hampshire complains that New Hamp- 
shire is only getting 6 weeks here and 
is not getting 13 weeks. Previously, the 
Senator from New Hampshire voted for 
a bill that gave New Hampshire 6 
weeks and against a bill that gave New 
Hampshire 13 weeks. 

Mr. SMITH. I would like to respond 
to that, if the Senator will yield. 

Mr. MITCHELL. I just point out 
here, we are saying that New Hamp- 
shire is going to get the level of bene- 
fits here under the bill for which the 
Senator voted, and he is saying he 
wants a higher level of benefits, when 
he voted against the bill which gave a 
higher level of benefits to New Hamp- 
shire. 

Now, that is the situation we are 
finding ourselves in. It is not as though 
we started this process this evening. 
We have been at this for 4 months. We 
voted on at least three bills in the Sen- 
ate. 

Now, what has happened, of course, is 
this. Because Senator BENTSEN’S bill 
established a benchmark for benefits, 
and then we now get a compromise bill 
from the House after Senator BENT- 
SEN’S bill was vetoed, and which the 
Senator voted to sustain the veto of 
the bill that gave New Hampshire 13 
weeks, after that bill was vetoed and 
now we have a compromise that pro- 
vides a different level of benefits, ev- 
erybody looks at the level of benefits 
in the Bentsen bill and compares it to 
the benefit level in this bill and says 
well, my gosh, if my State gets any 
less now than they got in that bill, this 
must be unfair. 

That would be true if this were the 
only context. How can the Senator 
complain about fairness when he voted 
against the bill to give his State a 
higher level of benefits that he now 
says he wants? 

Mr. SMITH. If the Senator will yield. 
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Mr. MITCHELL. Yes, I will yield. 

Mr. SMITH. I rose, Mr. President, in 
the spirit of cooperation and in a sin- 
cere effort to try to resolve this thing. 
I regret very much that we are going 
back into partisanship. But since we 
have, let me respond. 

Senator DOLE’s bill which I voted for, 
which was an alternative, was a re- 
sponsible measure that had offsets so 
that we would not add to unemploy- 
ment in the country by adding more 
money to the deficit, which is why I 
sustained the President’s veto. And 
now instead of playing politics, we 
ought to come to a compromise that 
answers the concerns of everyone, and 
go home and let the unemployed get 
the benefits they deserve in a respon- 
sible way that does not add to the defi- 
cit and does not throw more people out 
of work. Because ultimately the best 
cure for unemployment is a job. 

I thank the Senator for yielding. 

Mr. MITCHELL. The only problem 
with that is that the Senator just sug- 
gested an amendment that would add 
costs to the bill. 

There have been weeks of negotia- 
tions trying to reach a level of benefits 
less than the Bentsen bill, more than 
what the President wanted, that the 
President would agree to sign. That is 
what this has been about. This is not 
partisanship. We repeatedly publicly 
stated we favor the level of benefits in 
the Bentsen bill. We fought for that. 
We lost. The President vetoed it, and 
the veto was sustained with the help of 
the Senator from New Hampshire. 

But now we have a lower level of ben- 
efits overall. Some stay, some go down. 
The Senator is quite correct. The rea- 
son for that is because we had the veto, 
and now we are trying to struggle to 
try to come up with a responsible com- 
promise. The amendment of the Sen- 
ator from New Hampshire would in- 
crease the cost of it. We have no assur- 
ance, in the first place, no suggestion 
how we would propose to pay for that; 
second, we have no assurance that the 
House will accept it; third, we have no 
assurance the President will sign it. 

This is a compromise. It is imperfect. 
But I hope that the Senator from New 
Hampshire will let us go forward and 
get this bill passed and, if there is 
something in here that he or other 
Senators think is unfair, try to change 
it and produce legislation. 

I think the Senator from Pennsylva- 
nia was absolutely correct. We had a 
long time to go—months. We wanted 
benefits to be flowing in August. That 
was not to be. Now it is November. 

We are trying hard to get these bene- 
fit checks and help people by Thanks- 
giving. We are not going to get them 
there by Thanksgiving if we do not 
pass this bill, and we may not get them 
there at all if we do not move this bill 
promptly. 

So, Mr. President, I thank the Sen- 
ator for his comment. I just say that I 
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am sympathetic to the people of New 
Hampshire. Many are my friends, and 
they are all my neighbors. I am sympa- 
thetic to a lot of concerns in here. 

I do not stand here and say this is a 
perfect formula; this is an absolutely 
fair formula. I think the Senator from 
Texas rightly pointed out it is a prod- 
uct of a combination of factors, to 
some degree State choices with respect 
to the basic unemployment law. 

So I hope that we are going to be able 
to get the approval now to proceed. 

I do not want to cut anybody off. We 
have been here now discussing this for 
I do not know how long; it seems like 
forever. But I am now going to propose 
the unanimous-consent request again. I 
again urge my colleagues to let us pro- 
ceed. The product of this debate has 
been, and I say it with certainty, a 
high level of knowledge about this un- 
employment process and a willingness 
on the part of Senators to let us go for- 
ward with the compelling, overriding, 
and, I believe, persuasive reason that 
unless we do this we run the risk of 
nothing happening. I think, Mr. Presi- 
dent, then we would be irresponsible. I 
cannot say that will happen. It is con- 
ceivable that, if we open this up and 
have amendments, we would have a 
perfect bill which everyone would be 
happy with, the House would pass 
quickly, the President would sign. I 
cannot rule that possibility out. I 
think it unlikely. 

I think the best, most prudent course 
at this time, the responsible course at 
this time, is to let us proceed to pass 
this bill tonight under this time agree- 
ment. 

So, Mr. President, I renew my re- 
quest, as I said I would. 

UNANIMOUS-CONSENT REQUEST 

I now ask unanimous consent that 
the majority leader, after consultation 
with the Republican leader, may at any 
time turn to the consideration of H.R. 
3575, the unemployment compensation 
bill, and that it be considered under 
the following limitations: that there be 
60 minutes for debate on the bill, with 
the time equally divided and controlled 
between the majority leader and the 
Republican leader or their designees; 
that no amendments or motions be in 
order; and that when the time is used 
or yielded back, the Senate, without 
intervening action or debate, proceed 
to third reading and vote on final pas- 
sage of the bill; that upon passage of 
H.R. 3575, the Senate companion meas- 
ure, S. 1945, be indefinitely postponed. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? 

Mr. ROTH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. ROTH. Reserving the right to ob- 
ject, Mr. President, it is with greatest 
reluctance that I will object. I say to 
my distinguished friend and majority 
leader that it seems to me that there 
are other ways out of this difficulty. 
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If we open it up, he may be right; 
there may be so many amendments it 
will be hard to get something done. But 
I have seen, time after time, the lead- 
ership seek agreement on amendments 
that take care of what I think are the 
legitimate concerns that have been ex- 
pressed today. 

As I said, in the interest of fairness, 
I do not know how I can go back to my 
State of Delaware and say there is no 
reachback for them when there are for 
others. 

We have already heard one sugges- 
tion as to how funds may be secured to 
help pay for extending the reachback 
to all of the States. If that is not satis- 
factory, perhaps there are other possi- 
bilities. I think we could go back to 
some of the financial proposals that 
were contained in Senator DOLE’s bill. 

But I just find it extraordinarily dif- 
ficult to understand how legislation 
comes in today that no one here appar- 
ently had anything to do with, and yet 
we are all expected to accept it irre- 
spective of what it does to those in 
some of our States. Nineteen States se- 
cure no reachback. 

I urge the leadership to try to find 
some way that we can agree on an 
amendment, two amendments, what- 
ever it takes, and then seek unanimous 
consent on that basis. But under the 
circumstances, I must object. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. MITCHELL. I have the greatest 
respect for the Senator from Delaware, 
Mr. President. And we will, of course, 
take his recommendations into ac- 
count. But I feel constrained to say 
that the Senator from Delaware ob- 
jects tonight on the grounds that Dela- 
ware does not have reachback in this 
bill. Yet, he says, how can I go back to 
Delaware doing that? 

Well, I would ask the Senator from 
Delaware, how has he been going back 
to Delaware? The Senator from Dela- 
ware voted for a bill which have no 
reachback provisions for Delaware. He 
voted against the bill which had 
reachback provisions for Delaware. So 
now he says, “How can I go back to 
Delaware when a bill does not have 
reachback provisions for Delaware?” 

My answer is, has he been going back 
to Delaware in the past several weeks? 
And the answer is, of course. It just 
points up the problem we have. 

This bill is not out of context. This is 
a culmination of a long process. It has 
been very difficult for everybody. I say 
with the greatest respect and admira- 
tion, since the Senator has already 
voted for a bill which did not contain 
reachback provisions to Delaware and 
voted against the bill which did con- 
tain reachback provisions for Dela- 
ware, on what basis does he object to 
this bill, which did not contain 
reachback provisions for Delaware? 

Mr. ROTH. Will the Senator yield? 
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Mr. MITCHELL. Certainly. 

Mr. ROTH. Let me point out that 
there was a reachback for none of the 
States. What we are talking about is 
fairness, fairness in the way we treat 
the unemployed and do not discrimi- 
nate in favor of some and against oth- 
ers. 

My concern is how can I go back to 
Delaware and say, in the case of Penn- 
sylvania, New Jersey, Maryland, that 
they will all secure reachback, but 
Delaware does not? And the same ques- 
tion arises with 18 other States that 
are in the same category. 

Iam not here to just argue, but what 
I want to suggest is that we try to 
seek, either through the committee or 
by these informal conferences which we 
normally have, to arrive at some kind 
of approach that will take care of what 
I think are the legitimate concerns of 
any number of Senators that have spo- 
ken tonight. 

Mr. BENTSEN. Will the Senator 
yield? 

The PRESIDING OFFICER. The ma- 
jority leader has the floor. 

MITCHELL 


Mr. . Yes, certainly. 
Mr. BENTSEN. When my good friend 


from Delaware says that he voted for a 
bill with no reachbacks, he is not cor- 
rect. Six States qualified for reachback 
as I recall, but not Delaware, and the 
Senator chose to vote for that pro- 
posal. 

Mr. ROTH. In that case, I would 
point out, there was a very small pot of 
money and it was limited, I think, to 
those with the 20 weeks. But in any 
event—— 

Mr. BENTSEN. There is no question 
but what there was still an inequity in 
the treatment of other States includ- 
ing the Senator’s State, or at least the 
acceptance by the Senator that some 
States could have a reachback and his 
did not. 

Mr. ROTH. Well, I agree with that, 
and I think this is an entirely different 
proposition, something we have only 
seen today. 

It does seem to me that it could be 
made much more equitable. I find it 
very hard to permit legislation that 
goes ahead and really gives a double 
whammy. Many States getting 13 and 
20, I do not object to that as the prece- 
dent of the past. But it seems to me 
that the fact that we are saying to our 
people when we go back to our States, 
those of us in the 19 States who do not 
get reachback, that I am sorry, those 
of you whose compensation already ex- 
pired, you are not covered; you get 
nothing. And, really, it is just a shame 
that Congress has not been able to 
agree sometime earlier so that the leg- 
islation was in effect. 

I am not blaming either the Demo- 
crats or Republicans. I think the Amer- 
ican people are disenchanted because 
we cannot arrive at reasonable ap- 
proaches that satisfy their needs. 

Mr. GRASSLEY. Mr. President, I, 
too, am very concerned about this par- 
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ticular bill. I, as much as anyone else, 
want to do what we can for the unem- 
ployed. Unfortunately, under this bill, 
16,000 Iowans who have exhausted their 
benefits, will not be helped. Saying this 
bill addresses the unemployment prob- 
lem is a gross overstatement. 

Senator ROTH has made a fair and 
reasonable offer. I believe that those of 
us that are most concerned with this 
bill are concerned with the reachback 
provision. I think we can accept the 
variations in weeks, even though that 
may not be totally fair. However, the 
reachback provision is completely un- 
fair. If we could have an agreement 
that would include one and only one 
amendment to apply the reachback 
provision to all States, then I think we 
could pass this bill quickly. 

Even if the bill is held up a few days, 
since it won't immediately affect many 
of my constituents, my State will be 
better served in the long run. I don’t 
see why we can’t come up with an 
agreement that will apply the 
reachback provision in an equitable 
manner. 

—— 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that there now be a 
period for morning business with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


END ILLEGAL STATE SPONSORED 
TERRORISM 


Mr. MOYNIHAN. Mr. President, 
today the United States took an impor- 
tant step toward bringing justice to 
the criminals who directed the cold- 
blooded murder of the passengers on 
Pan Am flight 103 over Lockerbie, 
Scotland. The Justice Department has 
announced the indictment of two Liby- 
an officials for planning this crime. 
This announcement performs two vital 
functions. First, it initiates a process 
of bringing to justice the mass mur- 
derers who perpetrated this outrage. 
There is much more to be done. We 
should not permit those who ordered 
and financed the operation to escape. 
But it is a start. 

Second, it sends the message that 
state terrorism is a violation of law for 
which there are remedies. If the new 
world order of which President Bush 
has spoken is to stand for anything at 
all, it must stand for the proposition 
that the rule of law will be enforced 
and terrorists will be brought to ac- 
count under law. I welcome these in- 
dictments both for the purpose of 
bringing justice to these individual 
criminals and for the purpose of at- 
tacking international lawlessness spon- 
sored by states. 

These indictments cannot repair the 
damage, cannot erase the suffering of 
those who lost innocent loved ones be- 
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cause of this crime. But I know that 
more than anything else, these family 
members want the truth to be told and 
justice to be done. That process has 
begun. 

Like many others, I am somewhat 
surprised, however, that the adminis- 
tration has stated so unequivocally 
that Syria and Iran were not involved 
in this crime. The administration has 
stated emphatically that Syria and 
Iran remain state sponsors of terror- 
ism, along with Lybia. The links be- 
tween the criminal, terrorist groups 
sponsored by these three states are dif- 
ficult to trace and, of course, money is 
fungible. I do hope that, in the days to 
come, the administration will remain 
open to evidence that contradicts its 
declarations this afternoon. If Syria 
and Iran were even partially respon- 
sible for this outrage, they should be 
held accountable. 

Mr. DOMENICI. Mr. President, I 
want to congratulate my colleague 
from Rhode Island, Senator CHAFEE, for 
leading the Republican Health Task 
Force through many months of hard 
work on health care issues, and I am 
proud to be a cosponsor of the bill that 
was put forward by the task force and 
introduced in the Senate last Thurs- 
day. 
Its never easy to get Senators to 
agree on a significant proposal, much 
less on one that is so complex. Yet, the 
task force proposal now has 22 cospon- 
sors, a clear indication of Senator 
CHAFEE’s able leadership and the sig- 
nificance of this new entry in the 
health care debate. 

In announcing my cosponsorship of 
this bill last Thursday, I said I would 
comment more specifically on a couple 
of sections of the legislation today. In 
particular, I am going to focus on in- 
creased funding for community health 
centers, medical liability reform, and 
how to finance this proposal. 

COMMUNITY HEALTH CENTERS 

On Monday, November 4, I introduced 
S. 1912, which would double the funding 
for community health centers and the 
National Health Service Corps over a 5- 
year period. 

I am very pleased that the Repub- 
lican Health Task Force proposal in- 
cludes similar funding increases for 
these programs. 

Community health centers are sim- 
ply the most cost-effective primary 
health care delivery system available. 
We can provide comprehensive primary 
and preventive care to an uninsured in- 
dividual for under $90 each year in Fed- 
eral spending. It would cost $625 per 
person, or 600 percent more, to provide 
similar services to these persons 
through the Medicaid Program. 

Like S. 1912, the Republican task 
force proposal authorizes significant 
expansions in health center funding in 
each of the next 5 years, sufficient to 
cover some 7.5 million more Americans 
by 1996. The bill also expands funding 
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for the National Health Service Corps 
to ensure a growing pool of physicians 
is ready and willing to work in under- 
served areas. 

MEDICAL LIABILITY REFORM 

I believe it is absolutely essential 
that we reform our medical mal- 
practice laws if we are going to control 
health care costs. 

In June, I introduced my own pro- 
posal, S. 1232, with the endorsement of 
former Surgeon General C. Everett 
Koop. That bill is cosponsored by Sen- 
ators DANFORTH, RUDMAN, CHAFEE, and 
GRAMM, and was referred to the Fi- 
nance Committee. 

The evidence is certainly there to 
support reform. The costs of defensive 
medicine, though hard to pinpoint, are 
certainly in the tens of billions of dol- 
lars each year. Doctors are ordering 
countless unnecessary tests and per- 
forming unnecessary procedures to pro- 
tect themselves from lawsuits. And it 
is no wonder. Eighty percent of the 
lawsuits filed have no evidence of neg- 
ligence. The number of malpractice 
lawsuits per 100 physicians more than 
doubled in the 1980s, from 3.2 to 7.4, and 
malpractice insurance premiums in- 
creased 15.1 percent annually. 

I am very pleased that this Repub- 
lican health care proposal recognizes 
that reform is needed in this area, but 
Iam somewhat concerned that the cur- 
rent proposal will not fix the problem. 

In my proposal, I advocate manda- 
tory, binding arbitration for nearly all 
medical malpractice cases, with some 
judicial review to make sure cases are 
decided fairly and impartially. Binding 
arbitration and other forms of dispute 
resolution will deliver more consistent, 
more timely, and more efficient deci- 
sions for both patients and health pro- 
viders. Over time, these improvements 
will reduce the pressure on physicians 
to practice defensive medicine. 

In the Republican task force pro- 
posal, arbitration and other forms of 
alternative dispute resolution are vol- 
untary on the part of patients and 
health providers. I am concerned that a 
voluntary approach will not get the job 
done because lawyers will simply ad- 
vise their clients to bypass arbitration 
and go straight to court. Doctors would 
then still face expensive court litiga- 
tion and inexpert juries, and, con- 
sequently, would likely continue their 
unnecessary defensive practices. 

Nonetheless, I am very encouraged 
that this bill acknowledges the signifi- 
cance of the medical liability problem, 
and I plan to work with my colleagues 
in the coming weeks and months to 
enact a proposal that will truly slow 
the growth of health care costs. 

COST CONTAINMENT AND FINANCING 

Most health care reform proposals 
advanced in Congress to date have two 
noticeable and glaring omissions: real 
cost containment and financing provi- 
sions. That is no accident. It is very 
easy to promise the American people 
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more health care. It is much tougher to 
tell them how you are going to control 
costs or how you are going to pay for 
it. 

I am very pleased that the Repub- 
lican Health Task Force proposal in- 
cludes some tough cost containment 
provisions, including medical liability 
reform and incentives to use managed 
care health plans. However, like the 
proposals offered by most Democrats, 
this one does not yet include financing 
provisions. 

There should be no doubt that Repub- 
lican Senators are committed to fully 
financing any new health care spend- 
ing. At the same time, it should also be 
clear that some financing proposals are 
acceptable while others are not. 

Some Democrats would like to pay 
for their grandiose health care plans by 
raising taxes in ways that are com- 
pletely unrelated to our health care 
system. They would simply pour 
money from new sources into expand- 
ing access without any consideration 
for cost containment. This approach 
will lead to higher proportions of our 
Nation’s GNP going to health care 
spending and will threaten long-term 
economic growth. 

It is critical that we finance wider 
access to health care in ways that si- 
multaneously encourage cost contain- 
ment. 

Last week, Senator DOLE suggested 
one approach that I believe has merit. 
Under current law, employer-paid 
health insurance premiums are com- 
pletely tax free—they are fully deduct- 
ible by the employer and excluded from 
taxable income to the employee. 

This tax subsidy costs the Treasury 
some $65 billion annually, including 
about $13 billion for persons with in- 
comes over $75,000 per year. And the 
subsidy encourages some employers to 
offer generous health plans in lieu of 
higher plans in lieu of higher salaries, 
which in turn leads to less cost-con- 
scious consumption of health care. 

Senator DOLE suggested that we 
could set a reasonable limit on the 
amount of health insurance that can be 
excluded from taxes. Workers could 
still get comprehensive health insur- 
ance paid by their employers, but em- 
ployers and employees would have a 
greater incentive to economize on mar- 
ginally beneficial health care. 

Mr. CONRAD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 


THE INEQUITY OF THE 
UNEMPLOYMENT BILL 


Mr. CONRAD. Mr. President, I want 
to say for the record that had the Sen- 
ator from Delaware not objected to the 
request of the majority leader, I would 
have. I would have objected on the 
same basis. This is not fair. It is not 
fair to my State; it is not fair to every 
other State that does not get 
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reachback. And the reason it is not fair 
is because a worker in North Dakota 
who has lost his unemployment bene- 
fits is no less hurting than a worker in 
Texas, or a worker in any other State 
that does have a reachback provided 
for in this legislation. 

The point was made that the pre- 
vious package did not have reachback 
for some of the States, and that is true, 
there is a much smaller number of 
States. Beyond that, we had a different 
overall package. We had more weeks 
for certain States. But as we went 
through the process, there was a 
change, and it was a dramatic change. 
Five States lost 6 weeks of benefits; 18 
States lost 1 week of benefits, includ- 
ing my own; yet, 14 States got added 6 
to 7 weeks of benefits. 

We hear some on the floor here to- 
night telling us, well, this all had to be 
done in order to fit the budget. Well, 
some people won and some people lost, 
and those of us who lost are not satis- 
fied. We were elected to come here and 
represent our States. We were elected 
to come here and fight for our people. 
And when I look at the result, it is so 
unfair to my people, so unfair to my 
State, that I have an obligation to 
stand on this floor and fight. 

I look at the States that got hurt, 
and I look at the States that got help. 
Do you know what I see, Mr. President? 
I see the small States, the States with 
only one Member of Congress; they are 
the ones that tended to get hurt. 
States like Wyoming, Utah, South Da- 
kota, North Dakota, and States that 
are small population States like Ha- 
waii and Delaware, they got hurt. 

Who got helped? The big population 
States, the ones with lots of Members 
of Congress. 

Well, one reason we have a U.S. Sen- 
ate, Mr. President, is because every 
State gets two. Every State gets two. 
And our job in the U.S. Senate is to 
make certain that our people are treat- 
ed fairly. This is not fair. I do not 
think anybody could come to this floor 
and suggest otherwise. 

Mr. President, a worker in North Da- 
kota, or a worker in Delaware, who has 
been unemployed for more than 26 
weeks and has run out of benefits is 
just as in need of help as a worker in 
Texas, or New Jersey, or Pennsylvania, 
and we deserve to get the same kind of 
treatment. 

Mr. President, that is what this fight 
is all about. Are the small States going 
to get the same kind of treatment as 
the big States? Are those workers in 
our States who are hurting and have 
been unemployed, who have lost in- 
comes, who do not know if they can 
provide for their families, are they 
going to be treated the same way? Or 
are they going to read in the paper 
that somebody who is out of work in 
Texas somehow gets treated a lot bet- 
ter than somebody who is out of work 
in North Dakota? 
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I tell you, that is not fair. If it means 
we have to stand here and fight the 
rest of this night, then so be it. I thank 
the Chair and yield the floor. 

EXTENSION OF BENEFITS IS LONG OVERDUE IN 
RHODE ISLAND 

Mr. PELL. Mr. President, we soon 
will move yet again to consider the ex- 
tension of unemployment benefits. For 
Rhode Islanders, this help is long over- 
due. 

The President blocked two bills that 
would have provided States like Rhode 
Island with 20 additional weeks of un- 
employment benefits, and this has de- 
layed these benefits for 5 months, 

The new proposal supported by the 
administration has only minor changes 
from earlier versions that were re- 
jected by the White House. 

This latest bill will provide 20 weeks 
to hard-hit States like Rhode Island. I 
do not understand why it took so long 
for the White House to help the victims 
of current economic conditions. 

Under the current bill, nine States 
qualify for a full 20 weeks of extended 
unemployment benefits: Rhode Island, 
Alaska, Connecticut, Maine, Massachu- 
setts, Michigan, Mississippi, New Jer- 
sey, and West Virginia. 

All other States will receive either 6 
weeks or 13 weeks of extended benefits. 
The number of weeks a State may re- 
ceive these extended benefits is based 
on the State’s unemployment rate. Be- 
cause Rhode Island’s unemployment is 
so high, 9.6 percent, Rhode Island is eli- 
gible for the full 20 weeks. 

This program will take effect as soon 
as Congress passes this benefits pack- 
age and the President signs the meas- 
ure. Checks will be sent to eligible 
Rhode Islanders very soon after the 
President gives his final approval. 

Rhode Islanders who have exhausted 
their unemployment benefits as far 
back as last March will be eligible for 
this program. These extended benefits 
will also be available to Rhode Island- 
ers that run out—out of unemployment 
benefits as late as July 4, 1992. 

The total cost of the program is 
about $5.2 billion. As far as I am con- 
cerned, it is money well-spent. My only 
regret is the way in which this legisla- 
tion is financed. 

In particular, I have serious reserva- 
tions about including provisions with 
respect to the student loan program, 
some of which have very little to do 
with producing revenue to finance this 
important legislation. 

To put it bluntly, matters such as 
the required credit checks, advance 
confession of judgment by borrowers, 
garnishment of wages, and the provi- 
sion of additional borrower informa- 
tion should not be a part of this bill. 

They belong, if they belong at all, in 
the higher education reauthorization 
bill, which is precisely where we in- 
cluded those we believed were nec- 
essary and were good public policy. 
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COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


Mr. RIEGLE. Mr. President, we have 
been working long today on the bank- 
ing reform bill, and we had just fin- 
ished a section on interstate banking, 
and then the debate ensued that I 
think has just now concluded with re- 
spect to the extended unemployment 
benefits. 

I know there are additional amend- 
ments that we need to deal with, with 
respect to the banking bill. I do not 
know at this hour, 5 minutes to 9, if 
Members this evening are still ready 
and prepared to bring amendments to 
the floor. I certainly would welcome 
any such amendment that anyone 
wants to bring. 

I am of the view myself—the House 
tonight did not pass its banking bill, 
which is a different bill in its general 
construction than the one that we 
have. So, obviously, they will have to 
undertake another effort—and I am 
sure they will—to develop and pass a 
bill in the House. We have our own re- 
sponsibility here to move our bill for- 
ward, and it is my intention to do so. 
So I am going to, on the basis of this 
announcement, wait for Members who 
have amendments that they want to 
offer to consider coming over and offer- 
ing those tonight. 

The Senator from Vermont suggests 
that we go to third reading, and that is 
a very attractive idea, but there are 
amendments that Senators have indi- 
cated they want to offer. I am respect- 
ful of that, and I want them to be able 
to bring their amendments to the floor 
and have them voted up or down. 

Mr. LEAHY. Mr. President, if the 
Senator will yield, I understand that, 
once more, we are in the Dracula form 
of legislation: no votes unless it is 
dark. But it has been dark now for sev- 
eral hours, and we have not had one 
vote. 

I make a parliamentary inquiry, Mr. 
President. If the banking bill is before 
us, if there is no amendment pending, 
if we are not in a quorum call, and no 
Senator seeks recognition, what is the 
regular order? 

The PRESIDING OFFICER. The 
Chair states, if there are no amend- 
ments to the bill presently pending, 
then the committee substitute could be 
adopted to the bill, and third reading 
would be in order. 

Mr. LEAHY. I thank the Chair. I ap- 
preciate what the distinguished Sen- 
ator from Michigan—who has a great 
deal of experience in this body and in 
the other body, and is one of our most 
respected chairmen—has said about 
protecting the Senators’ rights, and 
each of us appreciate his attempt to do 
that. 

But I might say that if we are going 
to follow the Dracula rule of legisla- 
tion, everybody I would hope would 
bring over their amendments tonight 
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because the next time I believe sunset 
is around 6 o’clock tomorrow evening 
before we might vote yet again. I sus- 
pect that the distinguished Senator 
from Michigan would prefer we do all 
those votes tonight and not to have the 
whole day Friday set aside and start 
voting again Friday night. 

It is of course the distinguished 
chairman’s call, but might I ask, Mr. 
President, if I might ask the distin- 
guished chairman from Michigan, if it 
turns out we get to around 11 or 12 
o’clock tonight and nobody has 
brought an amendment forward, thus 
indicating maybe there are not any, 
would it be his intention then to go to 
third reading? 

Mr. RIEGLE. Mr. President, I would 
want to discuss that with the ranking 
minority member, who is not on the 
floor at the moment. I certainly want 
to talk with the leaders on both sides 
without making that decision. 

But as the Senator from Vermont, 
my good friend, knows I do want to 
protect the rights of Senators who 
have indicated they want to offer an 
amendment to this bill. Of course, I 
think in fairness to the Senators the 
debate that took place with respect to 
the extended unemployment benefits 
bill I think lasted probably a lot longer 
than anyone anticipated when they 
first started. As a result of that, I 
know some Senators have gone. There 
is an important gathering that is oc- 
curring over at the Library of Congress 
tonight in honor of former Gov. Averell 
Harriman, so I know some of our col- 
leagues have gone over to that particu- 
lar event. 

So I think giving notice now that the 
debate has ended on extended unem- 
ployment compensation benefits would 
give Members in their offices and other 
places the signal that we are here and 
ready to go and take up any amend- 
ment that anyone has. 

In fact, I should also indicate that we 
are right now in this period of discus- 
sion in a period that has been des- 
ignated for morning business, that the 
majority leader put us into at the end 
of the extended unemployment com- 
pensation debate, so that he could go 
and confer with other Senators on what 
might happen next on the extended un- 
employment benefits issue. 

So, as soon as a Member arrives who 
is prepared and willing to offer an 
amendment I will consult with the ma- 
jority leader and it would be my inten- 
tion then to ask that the period for 
morning business be set aside and we 
then move immediately to the bill it- 
self. 

Mr. DODD. Mr. President, will the 
Senator yield? 

Mr. LEAHY. I believe I still have the 
floor. I yield the floor with the permis- 
sion of the Senator from Michigan. 

Mr. RIEGLE. I thank the Senator. 

I yield to the Senator from Connecti- 
cut. 
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Mr. DODD. Mr. President, if the dis- 
tinguished manager of the legislation 
will yield, I have an amendment I am 
offering on behalf of myself, Senators 
CHAFEE, LIEBERMAN, RUDMAN, SMITH, 
as well as Senator KENNEDY, and we 
have been prepared to offer that 
amendment now, the Small Business 
Recovery Act amendment. 

I just ask the ranking manager of the 
legislation whether or not he would be 
willing to entertain an amendment at 
this time? 

Mr. RIEGLE. I am interested in hav- 
ing the Senator offer his amendment. If 
the Senator would suspend for just a 
moment I want to go in and indicate to 
the majority leader that we are going 
to proceed because I did not get a 
chance to speak to him before he left 
the floor. 

Mr. DODD. If the manager will yield, 
maybe what I can do is begin to explain 
and I will not offer the amendment. I 
will utilize the morning business time 
to describe the amendment that we 
will offer once we get out of morning 
business so we will not waste our col- 
leagues’ time. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Con- 
necticut. 


SMALL BUSINESS RECOVERY ACT 
AMENDMENT 


Mr. DODD. Mr. President, at the ap- 
propriate time when we get back on 
the bill, whenever that might occur, I 
intend to offer an amendment on behalf 
of myself, Senators CHAFEE, 
LIEBERMAN, RUDMAN, SMITH, and KEN- 
NEDY, to the banking reform legisla- 
tion. 

Mr. President, this amendment is en- 
titled the Small Business Recovery 
Act. It is an amendment that has been 
crafted by those of us who are from the 
New England States. We hope it will 
enjoy the support of our colleagues 
across the country. 

It deals with the credit crunch issue 
which we have been feeling a tremen- 
dous amount of pressure over the last 
couple of years. 

This is a bipartisan proposal. I must 
tell the Chair, Mr. President, that we 
have worked in a very bipartisan fash- 
ion over the last couple of years trying 
to get the administration to come up 
with some ideas on how we might avoid 
the kind of credit crunch problems we 
have been facing and which we now 
know other regions of the country are 
facing as well. 

So this legislation is not specifically 
designed for the New England States. 
In fact, it ought to have significant ap- 
peal across the country as a way of try- 
ing to avoid some of the problems that 
we faced in our own region. 

I would note for my colleagues that 
yet another institution today in Con- 
necticut, the Connecticut Savings 
Bank, failed, was declared insolvent, 
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taken over by the Center Bank in Con- 
necticut, but 20 branches of that bank; 
that is one more institution in a State 
that has lost a number of them over 
the last number of months. 

Ten percent of all the bank failures 
in the United States have been in the 
State of Connecticut, with asset losses 
of some $12.7 billion, to give you some 
idea in a State of 3.5 million people. So 
our economy is paying a dear price for 
these problems. But Connecticut is not 
unique. 

As I say, there is a problem that is 
being felt elsewhere with growing fre- 
quency. 

So, Mr. President, I will explain this 
amendment briefly to my colleagues, 
and then we get back on the bill, I can 
offer the amendment and invite com- 
ment from our colleagues who may be 
interested in knowing more about the 
legislation. 

As I said earlier, Mr. President, we 
have been facing significant problems. 
We lost over 96,000 jobs in the State of 
Connecticut in the last 12 months. 
Business failures for the first half of 
1991 are up 220 percent from the first 
half of 1990. Thousands of people have 
exhausted their unemployment bene- 
fits. And I regret, along with other col- 
leagues, that we were unable to get 
unanimous consent on the extension of 
unemployment benefits this evening. I 
hope that will not be the case much 
longer, so that we can provide this 
needed relief for so many families 
across the country. 

I did not engage in the debate a few 
moments ago, but I have tremendous 
sympathy with my colleagues who did 
stand up here who under the formulas 
did not get the weeks that they felt 
they should have received in dealing 
with the legislation. 

At any rate, the credit crunch has 
contributed significantly to our eco- 
nomic woes. I am not going to go into 
anecdotal detail about the credit 
crunch problem. Suffice it to say that 
we had had countless meetings with 
manufacturers, retailers, people in the 
service sector, people involved in the 
building trades, people involved in 
commercial real estate, residential real 
estate, every aspect of the financial 
and business community, and the con- 
sensus is virtually unanimous that the 
credit crunch has had a profound effect 
on our inability to get back on our feet 
economically. 

At any rate, this particular amend- 
ment that I will be offering is not a 
panacea at all for the credit crunch but 
it may alleviate some of the sting that 
the credit crunch has caused. 

In his October 30 statement before 
the Small Business Subcommittee, 
Dick Syron, who was the president of 
the Federal Reserve Bank of Boston, 
outlined very succinctly I believe, Mr. 
President, the ways in which the cur- 
rent bank capital problems aggravate 
the credit crunch and cloud the pros- 
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pects for recovery. Mr. Syron also fo- 
cused on the fact that small businesses 
have been hit particularly hard. I 
would like to quote him if I could. He 
said: 

* * * Without substantial capital infusions, 
poorly capitalized institutions may not lend 
aggressively as economic activity picks up 
in the region. While firms with access to na- 
tional credit markets or to banks outside the 
region are insulated from many of these 
problems, small businesses dependent on 
local lenders are likely to face continued re- 
strained credit conditions. 

And that is exactly what has hap- 
pened in our region of the country. 

It should go without saying that 
small businesses, as we all know—it 
was said on countless occasions here— 
of course, are the backbone of our 
economy. The largest area of employ- 
ment comes out of the small business 
sector, and if small businesses, of 
course, cannot get credit they cannot 
grow, and if they cannot expand, of 
course, they cannot create jobs. And 
one of the reasons that we are debating 
tonight extension of unemployment 
benefits is because frankly we watched 
more people lose their jobs who never 
lost them in the past. 

So this amendment, while not a pan- 
acea, we think based on conversations 
with our lenders, our small business, 
and the larger industry community in 
the New England States, we think this 
idea may just provide the needed shot 
that these lending institutions must 
have if they are going to extend the 
credit to particularly the small busi- 
nesses that need some help. 

As I said the Small Business Recov- 
ery Act is an innovative way of inject- 
ing capital into banks. It builds upon 
the Small Business Administration’s 
Loan Guarantee Program, but gives it 
a new twist. Under our program, the 
guarantee would be for 75 percent of 
the value of a new stock issue of a 
small bank, with the total amount of 
the offering limited to $5 million. 

The act utilizes the SBA’s expertise 
in assisting small business. And it 
carefully targets small business by re- 
stricting eligibility for the guarantees 
to banks with $1 billion or less in as- 
sets. Moreover, banks would have to 
have a history of lending to small busi- 
ness to be eligible, and would be re- 
quired to establish a small business 
loan pool in exchange for the guaran- 
tee. 
Mr. President, I am aware that some 
concerns have been raised about this 
amendment, and I would like to take a 
moment to address them. In particular, 
I would like to respond to the notion 
that this guarantee program will put 
more taxpayer money at risk. 

The cosponsors attempted to address 
that concern in this legislation in sev- 
eral ways. In the first place, we made it 
clear that brain-dead banks need not to 
apply for the guarantees—the bill re- 
stricts eligibility to those with capital 
of 3 percent or higher, which is a sig- 
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nificant amount and would eliminate 
those banks that are hanging by a 
thread or have failed. 

In addition, the bill sets up a fee 
structure to foot the bill for any guar- 
antees that are activated. We would 
hope that would not be the case. Banks 
would pay an origination fee of half a 
percent, and an annual fee of 2 percent. 
Purchasers of the stock would pay a 
one-time fee of 2 percent. The Congres- 
sional Budget Office who we asked to 
analyze this amendment scores the 
amendment as budget neutral. Because 
we anticipated that there would be 
those who would ask what the budg- 
etary impact would be, we asked for an 
analysis and we were told that it is 
budget neutral. 

Moreover, we are not putting SBA in 
the business of bank regulation. In 
making decisions about which banks to 
cover with the guarantee, the SBA 
would rely upon the Federal bank regu- 
lators, who examine the institutions 
and who are best positioned to deter- 
mine the long-term viability of par- 
ticular banks that might want to qual- 
ify for this program. 

Mr. President, in closing, I would 
just say that the people of my State 
and throughout the New England re- 
gion are in desperate need of help, and 
they need it fast. And that is why we 
were sent down here, of course, to pro- 
vide help when we could. Not to ignore 
their problems, but to see to that we 
provide some creative ideas and pro- 
posals that might alleviate some of the 
difficulties they face. 

As I said at the outset, this amend- 
ment is not a panacea for our prob- 
lems. It would be foolish to suggest so. 
But it may just be a way in which we 
can constructively, without budget im- 
pact, provide some help to these insti- 
tutions and provide the needed capital 
that would allow them to open the 
credit window and to expand activities 
for our business. 

Passage of the Small Business Recov- 
ery Act would offer a ray of hope to 
those in our region and across the 
country that are facing these hard 
times. We hope that we will not pass up 
the opportunity to pass such a positive 
proposal that could make a significant 
difference to many of this institutions 
and, of course, their customers, the 
businesses that must depend upon 
them. 

I see my colleague from New Hamp- 
shire, and I am glad to yield to him. 

Mr. SMITH. I thank the Senator 
from Connecticut for yielding. 

I rise in support of his amendment. 
As the Senator knows, I am a cospon- 
sor of the bill. And I want to commend 
him for his leadership on this. He has 
discussed the bill in great detail. I will 
not repeat all the points about it. But 
it is important to point out that this 
bill does create a pool of capital for 
qualified small businesses in New Eng- 
land. It is a creative solution. We need 
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somebody to come up with some cre- 
ative solutions, and this is one. 

It is not a panacea, as the Senator 
has said, but it is an attempt to make 
a start in trying to help the small busi- 
nesses and to help create this pool of 
capital. 

As the Senator from Connecticut 
well knows, we have had some terrible 
economic times in New England. 
Speaking for New Hampshire, less than 
a month ago, over 100 banks and/or 
bank branches were closed in 1 day by 
the FDIC in a State with little over 1 
million people. That is a dramatic im- 
pact. 

There are people out there with loans 
who are in a performing status, that is, 
people are making the payments on 
those loans, and those loans are being 
called even though the payments are 
being made. That is how severe the sit- 
uation is in New England. We need 
help. This bill is a good step in the 
right direction. 

I thank the Senator for his leader- 
ship on it. I am pleased to be a cospon- 
sor of it and look forward to its pas- 


sage. 

Mr. DODD. I thank my colleague. 

Mr. President, if I may, I would like 
to read briefly a letter, dated Novem- 
ber 14, 1991, from Robert Reischauer, 
who is the Director of the Congres- 
sional Budget Office. We asked for the 
budgetary impact of this proposal. He 
responds by saying: 

DEAR SENATOR: At your request, the Con- 
gressional Budget Office has estimated the 
cost of a program similar to the one author- 
ized by S. 1753, which would allow the Small 
Business Administration to guarantee a por- 
tion of the cost of stock or debentures issued 
by qualified banks. As you specified, we used 
the following parameters provided in your 
letter: $500 million in total stock issues; 75 
percent federal coverage; 0.6 percent origina- 
tion fee; 2 percent annual premiums paid by 
banks; 2 percent purchaser payment, due 
upon purchase; 6-year guarantee; and all fees 
based on the total amount of the issue, not 
only on the insured amount. 

CBO estimates that receipts from fees 
would cover the costs of the program, which 
would result from the failure of participat- 
ing banks. This estimate is based on an esti- 
mated loss rate of about 15 percent. On this 
basis, we estimate that such a program 
would result in no net additional cost to the 
federal government, when valued using the 
procedures specified in the Federal Credit 
Reform Act of 1990. 

Mr. President, I read the text of the 
letter for those who might be inter- 
ested about the fundamental threshold 
question: Does this have a budgetary 
impact? 

Mr. President, I gather we are still in 
morning business here. 

I see my senior colleague from New 
Hampshire is here as well, Senator 
RUDMAN. He is a cosponsor of this legis- 
lation and may want to comment on 
this. But, if not, I would be willing to 
yield the floor at this point and wait 
for us to get back on the bill and then 
try to abbreviate the debate so we can 
consider the amendment. 
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The PRESIDING OFFICER. Does the 
Senator yield the floor? 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been noted. The 
clerk will please call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). Without objection, it is 
so ordered. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that I might pro- 
ceed for 5 minutes as in morning busi- 
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, The Senator 
may proceed. 


THE SMALL BUSINESS RECOVERY 
AMENDMENT 


Mr. CHAFEE. Mr. President, a few 
minutes ago, my distinguished col- 
league from Connecticut, Senator 
Dopp, discussed a piece of business 
that at the proper time we from New 
England will be presenting. It is called 
a small business recovery amendment. 

Everybody knows that in the past 
few years, things have been very dif- 
ficult for the Nation’s small business 
community. The engine of growth in 
the 1980's was clearly small business, 
and that is being hardest hit by the 
current economic downturn. I am espe- 
cially concerned about the lack of 
credit availability for small businesses. 

More than 50 percent of the jobs in 
my State are created and the employ- 
ees are employed by small businesses. 
So when small businesses are unable to 
secure loans for either expansion or for 
maintenance of their current oper- 
ations, it has a very severe impact on 
our State's economy. 

In addition to that, we in Rhode Is- 
land have been going through literally 
a crisis, Mr. President, since the Janu- 
ary collapse of the State’s private de- 
posit insurer. Thirteen of our State’s 
financial institutions have been closed 
for about 11 months, thus drying up a 
very valuable source of credit. To 
make matters worse, even the State’s 
largest and healthiest banks have been 
forced to tighten their lending require- 
ments in order to comply with Federal 
regulations. As a result, the small busi- 
ness community is being squeezed. 
Sound, healthy profitable companies 
are finding it difficult to obtain credit. 

How can we ease this credit crunch? 
I have been grappling with that ques- 
tion for months, as have my fellow 
Members of the New England congres- 
sional delegation. We have hosted 
meetings with Secretary Brady. In- 
deed, he came to our State last spring 
to witness firsthand the business prob- 
lems that we face. Accordingly, Mr. 
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President, we crafted this amendment 
to help reinvigorate a portion of the 
Nation’s small business community. 

The small business recovery amend- 
ment would establish a $500-million 
loan guarantee program directed to- 
ward reenergizing small businesses in 
States that have been hardest hit by 
the credit crunch. This legislation 
would permit the Small Business Ad- 
ministration to guarantee the purchase 
of stock at certain community banks 
around the Nation. This guarantee 
would be limited to $5 million per in- 
stitution, and that institution would 
have to dedicate the loan capacity of 
that investment to bona fide small 
business investments and development. 

Some people might wonder why 
would anyone want to invest in a small 
community bank these days. A 75-per- 
cent SBA guarantee is a strong incen- 
tive. The investor knows that in the 
worst-case scenario, he would lose just 
25 percent of his investment. On the up 
side, the investor would stand to gain 
fully from any stock appreciation. So 
it is a relatively low risk investment. 

I have discussed this proposal with 
the Chamber of Commerce in my State 
and various State bankers associa- 
tions. Everyone seems excited about 
the plan. At least eight Rhode Island 
banks would stand to benefit from the 
plan, from Westerly to Woonsocket. 
Eight institutions reaping to total of 
$40 million in new investment would be 
a shot in the arm to these banks and to 
the small business communities. 

This amendment is not going to end 
the credit crunch. It is not going to 
cure every ailment that is now plagu- 
ing the small business community. But 
it is an important step forward. 

I might say, Mr. President, many of 
us have pointed out on this floor that 
constantly we vote for good measures 
which impose added burdens on indus- 
try and business. I voted for them, and 
they are good measures. I do not care 
whether it is the Americans with Dis- 
abilities Act, or whether it is the Civil 
Rights Act, or whether it is parental 
leave legislation. They are all good, 
but they all impose additional burdens 
on business and industry, where we 
look to create jobs. 

So this legislation does something on 
the other side, Mr. President. It en- 
courages investment in small banks, 
with those banks being committed to 
make loans to small business and thus 
make credit available. It is no give- 
away program. This has been discussed 
with the FDIC; it has been discussed 
with the Secretary of the Treasury; it 
has been discussed with the Deputy 
Secretary of the Treasury, Mr. Robson; 
it has been discussed, obviously, with 
the SBA. And each of these institu- 
tions and groups and individuals feel it 
would be a good step forward. 

So, Mr. President, I and the others 
would be prepared to answer any ques- 
tions about details. We have not yet 
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presented the legislation because this 
is not the proper time. But we will sub- 
sequently, shortly, and certainly before 
the adjournment of this session, 
present this legislation which we be- 
lieve will be a big step forward. 

I want to thank the Chair. 

Mr. LIEBERMAN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent to proceed as 
in morning business for no more than 7 
minutes. 

The PRESIDING OFFICER. The 
Chair informs the Senator from Con- 
necticut that we are in morning busi- 
ness. 

SMALL BUSINESS RECOVERY ACT AMENDMENT 

Mr. LIEBERMAN. I thank the Chair. 

Mr. President, I rise this evening to 
join with my colleagues from Connecti- 
cut and Rhode Island to offer support 
for what we are calling the Small Busi- 
ness Recovery Act, which will be of- 
fered as an amendment to the banking 
bill. 

Mr. President, this amendment deals 
directly with a problem of tremendous 
concern to people in States like Con- 
necticut, but one that is also a concern 
for people and will increasingly be 
throughout the country, and that is 
the simultaneous battering by a reces- 
sion and a credit crunch. 

Connecticut and the Nation are suf- 
fering one of the worst recessions in re- 
cent memory. Unemployment contin- 
ues to rise and businesses continue to 
fall. The facts are painfully clear, and 
I will give some regional effects. 

In 1990, business failures in New Eng- 
land increased by 138 percent over the 
previous year. That compares to a na- 
tionwide increase of about 27 percent. 

From 1989 to 1990, commercial and in- 
dustrial loans dropped by 2.8 percent 
nationally, but in New England they 
dropped by 15.3 percent. 

Mr. President, what has become clear 
is that the credit crunch is devastating 
any hopes that we might have for re- 
covery soon. 

There was a recent article in the 
Wall Street Journal that described the 
credit crunch as the “domestic equiva- 
lent of Saddam Hussein—an enemy 
that won’t go away.” The Wall Street 
Journal is not alone in this descrip- 
tion. President Bush has called the 
credit crunch “a roadblock to recov- 
ery.” Chairman Alan Greenspan stated 
that The economy is moving, but it’s 
moving against a 50-mile-per-hour 
headwind, which is the credit crunch.” 
And Michael Boskin, who is the chair- 
man of the President's Council of Eco- 
nomic Advisers, said, The serious 
problem of availability of credit in the 
United States is probably the single 
biggest threat to a sustained recov- 
ery.” 

Mr. President, for the past 18 months, 
our approach to this problem has been 
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to reduce interest rates, a move which 
I would guess most of us fully support 
and will continue to support. Federal 
Reserve Bank interest rates are now at 
their lowest point in the past 18 years, 
but banks are not lending. As one 
homebuilder in Connecticut said to me, 
“I don’t care if the interest rate is 1 
percent; if the banks are not lending 
money, what good does it do me and 
the economy?” 

The gap between the cost of funds 
charged to banks and the rates charged 
to borrowers is, in fact, widening, and 
the money supply is not growing. In 
this case, Mr. President, interest rate 
reductions are simply not enough. 

That is why the time has come for us 
to take proactive steps to get banks 
back in the business of lending money. 
There is no question that the loss of 
bank capital is a major cause of the 
eredit crunch. In fact, Dick Syron, who 
is the President of the Federal Reserve 
Bank of Boston, calls the current prob- 
lem not so much a “‘credit crunch” as 
a capital crunch.” 

In testimony before the Small Busi- 
ness Committee a few weeks ago, Mr. 
Syron said, “Banks interested in im- 
proving their capital-to-asset ratio 
have only three choices: They can re- 
tain more earnings; they can shrink 
their assets; or they can increase eq- 
uity by issuing new stock.” Unfortu- 
nately, none of these options are par- 
ticularly viable, and in most cases 
small businesses and consumers will 
pay the price. 

Mr. President, this amendment will 
provide one additional constructive op- 
tion. It authorizes the Small Business 
Administration to partially guarantee 
new capital investments in sound, 
small commercial banks or mutual 
community banks. SBA participation 
would be for amounts up to 75 percent 
of the issue price. The capital would be 
repurchased if the banks fail within 6 
years of the issue date. 

Mr. President, this amendment would 
serve two purposes. First, it would aid 
in the recapitalization of economically 
sound smaller banks, using private cap- 
ital with a partial Federal guarantee, 
and therefore would provide much 
needed and long awaited relief to one of 
the primary causes of the credit 
crunch, which is the lack of bank cap- 
ital. 

Second, this program focuses directly 
on lending to small firms. Small busi- 
nesses, after all, are the most vulner- 
able in a tight credit market and are 
most affected by the credit crunch. The 
fact is that the larger firms can still 
find banks that will lend them money. 
Under this amendment, capital raised 
by security sales would be placed in a 
loan pool for the purposes of making 
small business loans. Participating 
banks must also establish a small busi- 
ness outreach program. 

Mr. President, this amendment is ab- 
solutely self-financing. And that is 
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part of what I hope will make it attrac- 
tive to the overwhelming majority of 
Members of the Senate. Through a self- 
insured fee structure, participating 
banks and purchasers pay a designated 
premium into an earmarked fund. In 
fact, the Congressional Budget Office 
has ruled that this fund will com- 
pletely cover any losses realized from 
this program. 

This amendment provides banks with 
a mechanism to attract private capital 
by using a partial Federal guarantee. 
This is not a bailout, it is not open 
bank assistance, and it is not an ac- 
counting gimmick. This is a self-help 
program in which Government merely 
acts as a catalyst. 

The amendment is pragmatic and 
straightforward. It targets small banks 
on their way up, not those on their way 
down. The leverage potential of the 
program is enormous. Under present 
law, for each dollar of capital added, a 
bank may add $12 in assets. Now, since 
this amendment limits the amount of 
capital raised under the program to $5 
million per bank, the leverage of this 
capital could provide up to 12 times the 
investment—$60 million per bank— 
much of which will lead to small busi- 
ness lending. 

And finally, this program is not a 
free-for-all, nor is it permanent. Banks 
may not participate as a matter of 
right. They have to be approved by the 
appropriate Federal agencies as banks 
that are solid and on their way up in- 
stead of banks that are weak and on 
their way down. The program is capped 
at $500 million and expires at the end of 
6 years. 

Mr. President, the credit crunch is 
truly strangling the Nation’s economy 
and impeding our recovery. Without 
capital, banks cannot provide credit. 
Without credit, businesses cannot 
grow. And without business growth, 
jobs cannot be created or protected. It 
is as fundamental as that. This is not a 
panacea, but it will get us moving in 
the right direction. 

I hope before long, when this amend- 
ment is introduced, the Senate will 
overwhelmingly adopt it. 

I thank the Chair. I yield the floor. I 
suggest the absence of a quorum. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. Will the 
Senator withhold his request. 

Mr. LIEBERMAN. I will, indeed. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 


—— 
POW/MIA HEARINGS 


Mr. GRASSLEY. Mr. President, last 
week the new Senate Select Committee 
on POW-MIA’s held hearings for ap- 
proximately 30 hours, and they did that 
over the course of 3 days. The final of 
these initial hearings will occur tomor- 
row morning. The hearings have been, 
in my view, quite successful and sur- 
prisingly so to me because, Mr. Presi- 
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dent, I must admit that at first I had 
reservations about the utility of the 
committee’s work starting with hear- 
ings. And I had expressed those res- 
ervations to my colleagues on the com- 
mittee, including Senator KERRY, the 
chairman, and Senator SMITH, the vice 
chairman. I did this for fear that pre- 
cious time would be diverted from the 
investigation aspects of the commit- 
tee’s work. 

Now, Mr. President, having sat 
through the 3 days of testimony from 
administration officials and critics 
alike, I can now say that these hear- 
ings were not only useful but construc- 
tive and very enlightening as well. 
What is more, the committee has es- 
tablished an extensive record and, most 
importantly, established a baseline 
from which to begin our investigation 
that will take us the next 13 months. 

Accordingly, then, Mr. President, I 
wish to commend to my colleagues 
here in this body the efforts of Chair- 
man KERRY, of Massachusetts, and 
Vice Chairman SMITH for their leader- 
ship, but also all the people who serve 
on the committee with me as well as a 
lot of work the staff has done so far, 
for very thorough preparation, also for 
an evenhandedness of approach and ac- 
commodation of thoughts, both Gov- 
ernment officials and private citizens 
alike who wished to express their 
views. 

Of course, this is one of the most 
volatile, emotional issues that I have 
experienced in my years in public serv- 
ice. There has been a great deal of dis- 
content for many years out there in 
the countryside, the grassroots of 
America, over the way our Government 
has handled the POW-MIA issue. I per- 
sonally have experienced frustration 
felt by many of my own constituents 
over the years. The principal problem 
is my constituents simply cannot get 
their questions answered. Most impor- 
tantly, when they ask the Government 
for answers to questions they have not 
been able to get those questions an- 
swered. 

Mr. President, this investigation 
process, that started with the hearings 
last week, is the Government’s 12th in- 
vestigation into this issue. Eleven 
times the Government has looked into 
the signatures, and 11 times the Amer- 
ican people are still not satisfied. Why 
is this? 

Why is this? Why in the world are we 
starting a 12th investigation? What can 
possibly be learned that was not 
learned by the other 11 efforts? The 
llth of these was concluded this past 
May. This was the inquiry of the Sen- 
ate Foreign Relations Committee mi- 
nority staff. 

That inquiry in which I participated, 
even though I am not a member of that 
committee, is the first such effort by 
any Government entity that concluded 
the Government has mishandled the 
POW-MIA issue. There is a fundamen- 


32226 


tal reason why the Ilith inquiry is at 
odds with the first 10. It is a simple 
matter of oversight and information. 

Of the first 10, 7 of these investiga- 
tions were done by the executive 
branch, and 3 by congressional commit- 
tees. The seven executive branch in- 
quiries were not all thoroughly re- 
viewed by Congress and the three con- 
gressional inquiries were not based on 
all pertinent data available to the U.S. 
Government on this issue. 

So for its part Congress, which of 
course represents the people of this 
country, has not had the ability prior 
to the Select Committee, the forma- 
tion of this Select Committee on POW- 
MIA, to really resolve this issue, to get 
thoroughly into it. 

Legitimately you might ask how do I 
know that? 

I spent 4 days at the Pentagon a year 
ago in September with professional 
committee staff; I might say profes- 
sional committee staff that has 68 
years of history of intelligence analyz- 
ing and intelligence gathering. We 
poured over hundreds of live sighting 
reports, inclusive of raw intelligence 
data. 

Apparently I was the first Member of 
Congress to have seen this raw intel- 
ligence data. At least that is what we 
were told by DOD officials at that 
time. Prior to that time, it seems like 
Members of Congress and their staffs 
had only reviewed summaries. The 
summaries represent, of course, the 
conclusions of each case. How can a 
proper evaluation take place if all that 
anyone might evaluate are just conclu- 
sions? 

What about the data and the reports 
from which the conclusions are drawn? 
They are the most important part in 
making a determination of whether or 
not our Government has thoroughly 
handled this. 

At the end of my 4th day sifting 
through these files I came away with 
two definite impressions. First, there 
are major discrepancies in follow-up 
deficiencies in these reports. When you 
read the summaries, plus the live- 
sighting reports and the raw data, the 
live-sighting reports and this raw data, 
and I might even add plus the casualty 
files, there are all kinds of inconsist- 
encies and illogical conclusions drawn. 
I have suggested to my colleagues on 
the select committee, in the strongest 
terms that I can, that we get access to 
and review all of this data. I think that 
our committee will do this. 

The second impression I had from my 
4 days there at the Pentagon about 14 
months ago was that we needed a lot 
more resources and manpower to re- 
view and evaluate these files than ei- 
ther I or any of the three staffers I was 
with had time for. It was at that point 
that I knew an entire committee would 
be needed. That is why I joined Senator 
SMITH as an original cosponsor to cre- 
ate the select committee which this 
Senate has since created. 
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Now that the committee has been es- 
tablished, the next question is what 
will it take to resolve this issue, hope- 
fully, to answer our constituents ques- 
tions, finally, once and for all? 

First, we have to have a new atti- 
tude. That goes for Congress, it goes 
for the executive, it goes even for the 
media. It is a little bit like John 
Locke, the British philosopher, in 
using the term “tabula rasa, when he 
called for a fresh approach in determin- 
ing what the human mind is capable of 
knowing or what maybe the human 
mind is not capable of knowing. Tab- 
ula rasa” basically means blank slate. 
He said in a sense, let us wipe the slate 
clean. That is what we need here and 
now as we go into this 1-year investiga- 
tion. We have to start with an attitude 
that has a clean slate. 

Those who have preconceived no- 
tions, those who have biases, those who 
have agendas—and there is all of this 
somewhere in our country, somewhere 
in our Government on this issue, some 
of that even maybe in this Congress— 
but these all must be set aside. This 
should include the public at large 
which would do well to send a clear 
message to Vietnam and Laos that we 
do not seek retribution, that returning 
any men that may be imprisoned there 
would get good will from all of us, in- 
cluding CHUCK GRASSLEY as a U.S. Sen- 
ator. 

Second, the committee needs access 
to information. This access should be 
full, and it should be complete. Let it 
be known that the committee in par- 
ticular, and the Senate as a whole, will 
not hesitate in pursuing access to all 
pertinent data. Once this information 
is provided it must receive an unbiased 
and a professional evaluation. 

Third, this is probably the most dif- 
ficult thing, but we have to be prepared 
after 18 years if we find evidence that 
we have left soldiers behind to admit 
that. We have said as a Government, 
the U.S. Government, we said it count- 
less times in the past, that there is no 
credible evidence to show that we left 
soldiers behind. 

What if the evidence points to the 
contrary? Are we prepared to back it 
up? Sometimes, as in human nature, 
people can get too close to a situation 
and not know it. Their judgment be- 
comes clouded. They are unable to see 
the forest for the trees. Perhaps that is 
what has happened in this case. Per- 
haps this issue needs new blood and a 
fresh viewpoint and even a fresh atti- 
tude. 

There is no reason to point fingers. 
There is no reason to demand account- 
ability. Let us find out the truth, and 
fix the system if it needs fixing. Leo 
Tolstoy once wrote about how some- 
times we let truth elude us. He said we 
often put too much faith in the system 
and we lose sight of the truth. 
“Truth,” Tolstoy said, is like a liz- 
ard.” The system is like the tail of 
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that lizard. We grab at the tail, but the 
lizard sheds his tail, and we have the 
tail in our hand and off goes the lizard 
to grow another tail. 

We are left then in a sense grasping 
the system and we are not grasping the 
truth. We have to be in pursuit of the 
truth. 

Perhaps I believe that analogy is ap- 
propriate in this case. Perhaps we have 
defended a system that assumed from 
the beginning that we left no one be- 
hind. That system pursues the discov- 
ery of bones and the discovery of crash 
sites, but that same system cannot 
seem to handle evidence to the con- 
trary. When confronted with the possi- 
bility of live Americans still captive, 
the system defends itself with knee- 
jerk denial. 

I certainly do not know if this is the 
case, Mr. President, but I expect that 
in the course of the next year we will 
find this out. 

Ultimately we have to get answers 
for our constituents and of course the 
public at large. If we fail to answer 
their questions, then we will have a 
13th and a 14th investigator. We are 
going to have as many investigations 
as is necessary to get the answers to 
the questions being asked from the 
grassroots, of us in the Congress. I for 
one want this committee to provide 
those answers. 

You know, we may never give the 
people the answers they want, but we 
ought to be able to give them answers 
to their questions and we ought to be 
able to back up those answers with 
facts and evidence. From last week’s 
hearing there were two very significant 
revelations. 

First, the administration signaled, 
and signaled this for the first time—a 
willingness to open up, acknowledging 
that mistakes have been made in the 
handling of this issue in the past. In 
the context of tabula rasa, which I re- 
ferred to earlier, this shows good will, 
and it shows cooperation on the part of 
this administration. 

Second, at least one current U.S. offi- 
cial told the committee last week that 
there is evidence that we left men be- 
hind. I would like to quote from the 
transcript of an exchange between Sen- 
ator REID of Nevada and Mr. Bill Bell, 
who now heads our Government’s new 
office in Hanoi. I will read from that 
transcript. 

Senator REID asked this question of 
Mr. Bell: “Did any of you have any in- 
formation or any knowledge, or belief, 
that there were Americans alive in 
Vietnam after Operation Homecoming 
terminated?” 

Mr. Bell said: “Yes, sir.” 

Senator REID then asked: Would you 
tell me, Mr. Bell, upon what you base 
your statement?” 

Mr. Bell’s response: Well, sir, at the 
time of the POW release, I don’t think 
there was any hard evidence to indi- 
cate that. But I think after we began 
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to interview refugees, and based on the 
investigations that we’ve conducted in 
the field and overall, I think we can 
say that with certainty now.” 

I say parenthetically, that means we 
have left some soldiers over there. 

Senator REID said: How many exam- 
ples do you have that you can give the 
committee?” 

Mr. Bell: “Possibly 10 or less, sir.” 

Mr. President, if this statement is 
corroborated, it contradicts the state- 
ments made by U.S. officials ever since 
1973. And that official statement was 
that there are no more living POW’s in 
Southeast Asia. 

These two developments, plus the 
body of information collected by the 
committee during the hearings, now 
constitute the point of departure for 
our investigation. 

Mr. President, now we begin the task 
of uncovering the paper trail that will 
help resolve this issue of whether or 
not there are any POW’s left in Viet- 
nam. In my view, Mr. President, we 
have had a successful beginning. It is 
my hope that my colleagues who are 
not on this committee will keep 
abreast of the committee’s activities 
during the coming year. 

Once again, I had some doubts about 
whether or not we ought to start hav- 
ing these hearings, but I commend 
Chairman KERRY for his idea, and I 
think these hearings have been a very 
good baseline to commence our work, 
and I am glad that we held those hear- 
ings. 

Thank you, Mr. President. I yield the 
floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
DASCHLE). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, par- 
liamentary inquiry. Are we still in 
morning business? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


SMALL BUSINESS RECOVERY ACT 
AMENDMENT 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that I be an origi- 
nal cosponsor of the Dodd-Chafee- 
Lieberman amendment to the Com- 
prehensive Deposit Insurance Reform 
and Taxpayer Protection Act. 

I want to say to Senator DODD that 
when we finally get to this, when it is 
called up as an amendment to the 
banking bill, I would like to speak a 
few moments on it. But for now let me 
merely say that I believe this is a new 
and innovative approach to getting 
more money in the hands of small 
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banks, that is money from the outside, 
and then creating a pool so that they 
can loan to small businesses. I think 
most of it will go to small commu- 
nities. The banks will be small by defi- 
nition, and we will protect ourselves 
because there will not be a very large 
fund. The way it is drafted, it seems to 
me that the risks are minimal and the 
chances of money getting into small 
business hands for their use is very, 
very good. 

So I think overall this is a good ap- 
proach. I hope that it will be adopted 
and, even if we have to go to con- 
ference with a different House bill, I 
hope that they would go along with 
something like this because small busi- 
ness needs loans, needs capital, and 
smaller banks need equity, and this 
will assure them of equity because we 
will be guaranteeing 75 percent of a 
certain amount of equity for a number 
of small banks across the land, the sum 
total of which will be a half billion dol- 
lars, and that will then be a pool from 
which those banks will loan money to 
small businesses under Small Business 
Administration rules. 

Normally, I do not like to add more 
regulatory schemes to the equity mar- 
ket of banks and onto the small busi- 
ness acquisition of loans, but it does 
seem to me that someone here has hit 
upon a rather innovative way and a 
way that is rather risk-proof and cer- 
tainly less risky than many of the fi- 
nancial institutions that we have here- 
tofore insured. I think this one will 
bring good benefits to the small busi- 
ness people of America. 

I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EMERGENCY UNEMPLOYMENT 
COMPENSATION ACT 


UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, re- 
grettably earlier this evening some 
Senators objected to proceeding 
promptly to the unemployment insur- 
ance bill under a proposal which would 
have prohibited amendments and per- 
mitted us to complete action on the 
bill today. 

I regret that very much, because I 
think it raises questions about our 
ability to conclude this matter at all, 
thereby leaving open the possibility 
that the millions of unemployed fami- 
lies so desperately in need of benefits 
may not receive any benefits at all. 

I hope that does not occur, and we 
will do our very best to see that it does 
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not occur. In the interim, we have at- 
tempted to gain consent to proceeding 
to the bill this evening. The argument 
made by several Senators was that 
they wanted a chance to offer amend- 
ments to the bill. Obviously, the only 
way they could do that is if we take up 
the bill. However, objection was made 
to that. 

I consulted with the Parliamentarian 
and the staffs of both the majority and 
the minority and have been advised 
and conclude that if we go through the 
required parliamentary steps we can 
get to this bill sometime during the 
night, probably around 2 a.m., and the 
bill would then, of course, be before the 
Senate and available for amendment. 

That struck me and strikes me as un- 
necessary and unwise, and therefore 
following consultation throughout this 
period with all of the interested Sen- 
ators, I will now shortly propound a 
unanimous-consent request that will 
permit us to take up the bill at 9:30 
a.m. tomorrow and to do so under an 
agreement in which there would be 
only four amendments in order to be 
set forth as I read the proposed agree- 
ment. 

I hope very much that we will be able 
to get this agreement and if we do, I 
will make a brief statement regarding 
where we stand and how we intend to 
proceed with respect to these amend- 
ments and with respect to the bill gen- 
erally after that. 

Accordingly, Mr. President, I now 
ask unanimous consent that when the 
Senate completes its business this 
evening, it stand in recess until 9:30 
a.m. tomorrow, Friday, November 15; 
that following the prayer, the time for 
the leaders be reserved for their use 
later in the day and the Senate then 
proceed to the consideration of H.R. 
3575, the unemployment insurance bill 
received today from the House; that in 
consideration of this bill the only 
amendments in order be the following: 
Two amendments by Senators ROTH 
and CONRAD dealing with the reachback 
provisions of the bill; one amendment 
by Senators BREAUX, JOHNSTON, and 
others dealing with the criteria for eli- 
gibility for the three tiers of benefit 
payments; and one amendment by Sen- 
ator SMITH applying the total unem- 
ployment rate as one criterion for eli- 
gibility for a 13-week level of benefit 
payments; and that no motions to com- 
mit be in order with respect to this 
bill. 

The PRESIDING OFFICER. Is there 
an objection? The Chair hears none, 
and it is so ordered. 

The text of the agreement is as fol- 
lows: 

Ordered, That at 9:30 a.m. on Friday, No- 
vember 15, 1991, when the Senate resumes 
consideration of H.R. 3575, the Unemploy- 
ment Insurance Bill, the Senator from New 
Hampshire (Mr. Smith) be recognized to offer 
an amendment applying the total unemploy- 
ment rate as one criteria for eligibility for 13 
weeks unemployment compensation, on 
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which there shall be 30 minutes debate, 
equally divided. 

Ordered further, That upon the expiration 
of yielding back of that time, the Senate 
proceed to vote on, or in relation to, the 
Smith amendment. 

Ordered further, That the following amend- 
ments be the only other amendments in 
order: 

Two Roth/Conrad amendments, dealing 
with the reachback' provisions of the bill; 

One Breaux/Johnston/and others amend- 
ment, dealing with the criteria for eligibility 
for the three tiers of benefits payments; 

Ordered further, That no motions to com- 
mit be in order. 

Mr. MITCHELL. Mr. President, let 
me say now that Senator DOLE, Sen- 
ator BENTSEN, and I, and I hope an 
overwhelming majority of Members of 
the Senate will oppose all of these 
amendments. An agreement has been 
made. Approval of any of these amend- 
ments will break that agreement and 
raise the possibility that there will be 
no bill to provide unemployment bene- 
fits to those who need them. 

I recognize and am sympathetic with 
the concerns expressed by Senators 
who objected to proceeding this 
evening and want to alter the bill in a 
manner they deem fair and appro- 
priate. But I believe as I have said all 
along that it is imperative that we act 
and act promptly. 

It is my intention that we complete 
action on this bill if at all possible this 
weekend. If that means a session all 
day tomorrow, all day Saturday, then 
we are going to have a session all today 
tomorrow and all day Saturday. Every 
Senator should be aware of that. Every 
Senator should adjust his schedule ac- 
cordingly. 

We could have proceeded on this bill 
this evening. We were precluded from 
doing so by Senators who, exercising 
their rights under the rules, prohibited 
us from doing so. That means we must 
do on Friday what we could have done 
Thursday. That means what we must 
do on Saturday what we could have 
done on Friday. 

That is not my preference. But it is a 
course of action that has been forced 
upon us as a result of these cir- 
cumstances. 

I emphasize that I am deeply sympa- 
thetic with the concerns of those Sen- 
ators who have objected to this bill and 
the various provisions in it. And I un- 
derstand their concern and their desire 
to fight for the people of their States. 
But we have to get this bill passed. We 
are not going to get this bill passed, we 
are not going to have an agreement, if 
any of these amendments are offered. 

We are considering alternative meth- 
ods to accommodate the concerns of 
Senators. We have been unable to reach 
agreement on any of them now. 

I just want to say to Members of the 
Senate, and I will repeat this again to- 
morrow when we vote on these amend- 
ments, this is an imperfect bill. I have 
been in the Senate 11 years, and I have 
not seen a perfect one yet. 
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But we have been at this for 4 
months. Millions of Americans are in 
pain, suffering, and necessity. If we 
break this agreement now—not my 
agreement, but this agreement—if we 
break this agreement now no one can 
predict the consequences, and we can- 
not rule out the possibility of no bill at 
all. 

So we will proceed tomorrow morn- 
ing. We will proceed until we finish 
this bill. I hope very much that we will 
be able to finish the bill in a reasonable 
amount of time tomorrow, and if not 
tomorrow, then on Saturday. 

Mr. President, I yield to my distin- 
guished colleague, the Republican lead- 
er. 

The PRESIDING OFFICER (Mr. 
Exon). The Republican leader is recog- 
nized 

Mr. DOLE. Mr. President, let me first 
say, I understand the Senator from 
New Hampshire is willing to accept 30 
minutes equally divided on his amend- 
ment. That would be helpful. 

Mr. MITCHELL. Mr. President, in 
that event, would the Senate agree to 
amend; to get a unanimous-consent 
agreement now limiting the time for 
that to 30 minutes? 

Mr. DOLE. Thirty minutes equally 
divided on the amendment? 

Yes. 

Mr. MITCHELL. Might I propose to 
the managers and to the Senator from 
New Hampshire that we lock that in 
for 9:30, and vote on that first. 

Mr. President, I now ask unanimous 
consent that, when the Senate resumes 
consideration of the bill, the Senator 
from New Hampshire be recognized to 
offer his amendment; that there be 30 
minutes of debate equally divided on 
the amendment; and that, at the con- 
clusion of or the yielding back of that 
time, the Senate vote on or in relation 
to that amendment. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? Without objection, it is so or- 
dered. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Re- 
publican leader. 

Mr. DOLE. Mr. President, I want to 
thank the Senator from New Hamp- 
shire for his courtesy. I think that will 
get things rolling tomorrow. 

I want to underscore what the major- 
ity leader has said. Certainly, any time 
we have a formula bill on this floor, 
whether it is highways or any other 
bill where States receive money from 
the Federal Government or benefits of 
any kind, surface transportation, some 
of us do not like the formula. As I re- 
call, I was excited about the formula 
on the Surface Transportation Act. 

I understand and I am sympathetic 
with those who raise questions, and I 
certainly have no quarrel with that. 
But the majority leader has made a 
statement that ought to be affirmed, I 
hope by a great majority of us. 
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If we want to get a bill tomorrow; the 
House is not doing any business tomor- 
row. So if we amend it, it is going to go 
to conference sometime next week. We 
had a visit with the Speaker by con- 
ference phone this evening. There are a 
lot of things that are going to be hap- 
pening next week. 

It just seems to me that those of us, 
including the executive branch of Gov- 
ernment, as imperfect as this bill may 
be to some, have concluded that we 
have an agreement here. We made an 
agreement. It does not satisfy every- 
one. But, hopefully, it will satisfy a 
majority so we can get all of these 
amendments after—we had all the de- 
bate tonight I would think. There can- 
not be much left to be said about the 
amendments. But we have had the de- 
bate. 

I hope we can conclude action on this 
bill by noon tomorrow, because there is 
still as I understand it, if we can hand 
enroll it, get it to the President tomor- 
row, there is still a chance some of 
these checks would go out before 
Thanksgiving. 

So I just want to reaffirm the state- 
ment by the majority leader. If you 
support the President, if you support 
the leadership, you support the House 
side, and having dealt with the House 
side when they send something over 
here and we amend it, send it back, 
they are not going to like that. We 
may go to conference, they may strip 
it, and then we are right back where we 
were. 

I have been visiting with officials 
from the Labor Department, who are 
certainly honorable people, trying to 
figure out some way we could address 
the concerns of the Senator from Dela- 
ware, the Senators from North Dakota, 
Louisiana, Arkansas, and Kentucky. 
They do not know of any way. But they 
are still looking. It is not that we have 
any disagreement with our colleagues. 
There has been an arrangement, a deal, 
whatever, and we need to carry it out; 
get the checks in the mail. 

So I am willing to help the majority 
leader. I will urge my colleagues on 
this side to dispose of these amend- 
ments as quickly as possible, pass this 
bill, and send it to the White House. 

Mr. BENTSEN. Will the leader yield 
at this moment? 

Mr. President, I find myself in an ex- 
traordinary position in trying to de- 
fend a formula which I am not really 
totally sold on. I would much prefer 
total unemployment criteria to deter- 
mine whether we should give assist- 
ance or not which is much more uni- 
form in its application. We would not 
get the kind of variances from the 
States as to how they qualify people 
for unemployment compensation. 

But it is interesting how far they 
have gone in the direction of what we 
were doing in the Finance Committee 
because we were talking about $5.4 bil- 
lion in the way of benefits. And we are 
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at about $5.2 billion. That is substan- 
tially more than the administration 
was ready to support in the past. So 
they have gone a long way in our direc- 
tion on that one. 

We have seen the House move to take 
what I have proposed insofar as getting 
those people who had the highest in- 
comes and had substantial increases of 
incomes carry most of the burden in 
paying for the unemployment benefits. 
So they have moved in our direction on 
that one. 

But they have done variances within 
States. I understand that. I share the 
concern of my friends from North Da- 
kota, Kentucky, Louisiana, and Arkan- 
sas. 
In the future I will be working as 
chairman of the Finance Committee to 
see that we move more and more in the 
direction of total unemployment to be 
used as a criteria for benefits in the fu- 
ture. 

I hope very much that we can move 
this along and get these funds out, as 
they should be after 4 months of de- 
bate; that we can get them out to the 
unemployed who desperately need 
them. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Mr. President, I think all 
of us regret that we have to take this 
much time on this piece of legislation 
that is so important. I regret that it 
has come to this but, I just happen to 
recall a saying that I heard a long time 
ago, you arrive at a certain point or a 
certain age, that a fight knowing that 
you are going to fail is better than no 
fight at all. 

Now we have announced that every- 
body is going to stick together and 
beat these three or four amendments. 
But one thing I can assure my people 
back home is that I tried. It may not 
be sufficient, may not be adequate, but 
Iam going to try. 

I think that if you look at the for- 
mula, you can sing any song you want 
to with it. Not a Member of this body 
participated in the agreement. 

Now they say they have an agree- 
ment we have to stick by. I do not un- 
derstand it. We were not in on it, and 
we have an entitlement bill here. Do 
you know what entitlement is? If you 
go from 6 to 13 weeks, where are you 
going to get the money? Your entitle- 
ment. Where do you get the entitle- 
ment money? It is just like all the rest 
of the guesses around here. We guess 
wrong and we have a bigger deficit. If 
you are going to guess wrong and you 
are going to have a bigger deficit, why 
in the world, then, can some of us not 
talk to the leadership and say let these 
States that have been hurt be helped? 
It just does not make sense to me that 
five States can be hurt, basically. I 
hope that some will join with those 
five States tomorrow and help some. 


the 
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But we understand this, and I go back 
on this particular item that fight 
knowing you are going to lose is better 
than no fight at all. 

Mr. MOYNIHAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

Mr. MOYNIHAN. Mr. President, this 
is in extension, you may say, of the re- 
marks of the distinguished chairman 
from Texas, the chairman of the Fi- 
nance Committee, who stated that he 
hoped that they would amend the law, 
and that the unemployment rate as 
against the insured rate would be used 
as a measure of the statute. 

May I make a simple comment, as a 
sometime Assistant Secretary of 
Labor, that the reason we use the in- 
sured rate today is simply when this 
statute was enacted in 1935, there was 
no such thing as an unemployment 
rate. We did not have the technology to 
sample the population and come up 
with an overall rate. We could only 
count, and the counting was the best 
thing available. 

It was a decade later—actually it was 
not until 1948 that we were able to pub- 
lish an unemployment rate. But we 
now have done it for 40 years with reli- 
able statistics, which is a better one 
than an actual count. A sample is bet- 
ter than a census. 

The Senator from Texas is right. Asa 
member of the committee, I hope that 
we might proceed in that manner and, 
just possibly, this might help to clarify 
for Senators this not immediately ob- 
vious distinction. 

Thank you. 

Mr. CONRAD. Mr. President, I just 
want to thank the majority leader for 
his extraordinary patience and thank 
my other colleagues, as well. 

We waged this fight tonight because 
we felt very strongly and very deeply 
that the final bill which has been of- 
fered to us is not fair. It is very hard to 
accept that someone who has run out 
of benefits in one State is treated one 
way; someone who has run out of bene- 
fits in another State is treated another 
way. And, at least, perhaps, by making 
this fight, we have raised the sensitiv- 
ity of others, and that there will be a 
broader understanding the next time 
this fight needs to be waged. 

I also very much appreciate the re- 
marks of the chairman of the Finance 
Committee that there is a more fair 
formula. We had a better formula out 
of the Senate, and that is a formula 
that he will support for the future. 
Hopefully, too, there will be people who 
understand some States are not being 
treated as well as others. If there is an 
opportunity in the future, that should 
be rectified. 

I yield the floor. 


CLEAN AIR ACT IMPLEMENTATION 


Mr. LAUTENBERG. Mr. President, I 
am pleased to join Senators MITCHELL, 
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Baucus, LIEBERMAN, and others to 
highlight the anniversary of the new 
Clean Air Act. 

Passage of the Clean Air Act Amend- 
ments last year was one of the most 
important environmental events in our 
Nation’s history. It broke the 10-year 
deadlock in cleaning up the Nation’s 
air. 

The Nation owes its gratitude to the 
distinguished majority leader, whose 
persistence and leadership made it pos- 
sible to enact this important law. 

We can all take pride in our legisla- 
tive work. But, Mr. President, much of 
the real work remains to be done—to 
promulgate regulations, and to change 
the way America lives, and does busi- 
ness—to clear the air. 

EPA has a big job—to issue the rules 
and the guidance needed to meet the 
goals of the law. EPA has been moving 
forward. But, Mr. President, I do have 
concerns that in some respects, EPA is 
dropping the ball. 

The Nation’s health is at stake. The 
future of our environment is at stake. 
This is not a place to accept anything 
less than 100 percent. 

Air pollution may be causing up to 
50,000 premature deaths per year. The 
American Lung Association estimates 
air pollution exposure is costing Amer- 
icans $100 billion every year in addi- 
tional health care costs. Roughly 150 
million people, including all New Jer- 
sey citizens, live in areas that fall 
short of public health standards for ei- 
ther smog or carbon monoxide. 

The Clean Air Act would control acid 
rain—acid rain that is hurting our pre- 
cious forests and lakes. Rain in New 
Jersey has been measured at levels at 
least 70 to 80 times more acidic than 
natural rain. That is threatening New 
Jersey streams and lakes and our pine- 
lands. Excessive levels of nitrogen are 
also threatening New Jersey's coastal 
waters. 

The Clean Air Act finally clamps 
down on toxic air pollution. Toxic air 
emissions were 2.4 billion pounds na- 
tionwide in 1989 and 30 million pounds 
in New Jersey, according to right-to- 
know data. New Jersey ranks near the 
top of States in air toxic emissions per 
square mile. And total air toxic emis- 
sions may be up to five times higher 
when we account for sources of emis- 
sions not included in right-to-know 
programs. 

EPA says that air toxics cause close 
to 3,000 cancer deaths a year. It also 
causes respiratory disease and birth de- 
fects. Air toxics may also contribute to 
the toxic pollution of coastal waters off 
New Jersey. 

When we passed the clean air amend- 
ments last year, we made the tough de- 
cisions necessary to rid our air of 
smog, carbon monoxide, air toxics, and 
acid rain. 

We gave EPA clear direction. We 
gave EPA the tools to get the job done. 
Now, EPA has to go out and use them. 
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I am concerned that, in a number of 
areas, those tools are sitting on the 
shelf. 

We gave EPA the tool to control air 
pollution from gasoline fueling. It is a 
big problem. When we fill’er up, we pol- 
lute the air with vapors that escape 
from the gasoline. Those vapors con- 
tribute to smog. For 14 years people 
battled over how to solve the problem. 
Automakers said, control it at the noz- 
zle. Service station owners said, con- 
trol it in the car. 

Last year’s Clean Air Act amend- 
ments settled the issue. We told EPA 
in no uncertain terms to issue regula- 
tions within 1 year that required cars 
to have onboard vapor control systems. 
The regulation was supposed to be fin- 
ished tomorrow. But the EPA has hard- 
ly begun. 

Onboard systems will cost the auto- 
makers $25 a car. And motorists will 
save more than that in fuel costs, as 
vapors that used to be lost are cap- 
tured and burned. 

Mr. President, the Clean Air Act gave 
EPA no discretion. EPA is required to 
act. But EPA is dragging its heels. It is 
time they get going. 

Mr. President, EPA has also failed to 
issue guidance for enhanced inspection 
and maintenance programs which the 
act requires some States, including 
New Jersey, to implement. These pro- 
grams will ensure that existing vehi- 
cles are not polluting the air. But with- 
out this guidance, States are stuck. 

They do not want to go one way, and 
then have EPA tell them they should 
have gone in another. States need to 
get their programs up and running if 
they are to achieve their clean air re- 
sponsibilities. 

Mr. President, the anniversary of the 
Clean Air Act is a time to renew our 
commitment for the American public. 
For them, the new Clean Air Act is 
still a promise. A promise we need to 
fulfill—to see that our air is free from 
poisons, irritants, and toxics. 

So I call on the EPA to do the whole 
job to protect our health and environ- 
ment. I intend to work with Senator 
MITCHELL, Senator BAUCUS, and other 
Environment Committee members to 
see that EPA does just that. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider the following nominations: 

Calendar No. 384, Gregg Ward, to be 
an Assistant Secretary of Energy; 

Calendar No. 385, Susan J. Crawford, 
to be a judge of the U.S. Court of Mili- 
tary Appeals; 

Calendar No. 386, Robert E. Wiss and 
Herman F. Gierke, to be judges for the 
U.S. Court of Military Appeals; 
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Calendar No. 387, Maj. Gen. James R. 
Clapper, Jr., to be lieutenant general; 
and 

All nominations reported today by 
the Committee on Labor and Human 
Resources, except for the nomination 
of Carolynn Reid-Wallace. 

I further ask unanimous consent that 
the Senate proceed to immediate con- 
sideration, and that the nominees be 
confirmed, en bloc, that any state- 
ments appear in the RECORD as if read, 
that the motions to reconsider be laid 
upon the table, en bloc, that the Presi- 
dent be immediately notified of the 
Senate’s action, and that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations, considered and 
confirmed en bloc, are as follows: 

DEPARTMENT OF ENERGY 

Gregg Ward, to be an Assistant Secretary 
of Energy. 

U.S. COURT OF MILITARY APPEALS 

Susan J. Crawford, to be a judge of the U.S. 
Court of Military Appeals. 

Robert E. Wiss and Herman F. Gierke, to 
be judges of the U.S. Court of Military Ap- 
peals. 

IN THE ARMY 

Maj. Gen. James R. Clapper, Jr., to be lieu- 
tenant general. 

STATEMENT ON THE NOMINATION OF GREGG 
WARD TO BE ASSISTANT SECRETARY FOR CON- 
GRESSIONAL AND INTERGOVERNMENTAL AF- 
FAIRS FOR THE DEPARTMENT OF ENERGY 
Mr. WALLOP. Mr. President, on No- 

vember 13, 1991, the Committee on En- 

ergy and Natural Resources favorably 
reported the nomination of Gregg Ward 
to be Assistant Secretary for Congres- 
sional and Intergovernmental Affairs 
for the Department of Energy by a vote 

of 19-0. 

Mr. Ward began his career in Wash- 
ington, DC, in 1972 in the Office of Leg- 
islative Affairs at the Department of 
Justice. His career path took him next 
to HUD to be special assistant to the 
regional administrator, then to a trade 
association as director of governmental 
affairs. From 1983 to 1985, he served as 
Director for Congressional Affairs at 
EPA. After leaving EPA, Mr. Ward 
served as executive vice president for 
Vote America, then as government re- 
lations director for a law firm, and 
most recently as group vice president 
for external affairs at the American In- 
stitute of Architects. He holds a bach- 
elor of science degree in industrial re- 
lations from the University of North 
Carolina at Chapel Hill. 

Mr. President, I believe Mr. Ward’s 
experience has prepared him well to 
take on the responsibilities of DOE’s 
Congressional Affairs Office; and I urge 
my colleagues to join me in supporting 
his confirmation. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will now return to legislative ses- 
sion. 
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INJUNCTION OF SECRECY RE- 
MOVED FROM TREATY WITH 
URUGUAY 


Mr. MITCHELL. Mr. President, as in 
executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the Treaty with Uru- 
guay on Mutual Legal Assistance in 
Criminal Matters (Treaty Document 
No. 102-19), transmitted to the Senate 
on November 13, 1991, by the President; 
and ask that the treaty be considered 
as having been read the first time; that 
it be referred, with accompanying pa- 
pers, to the Committee on Foreign Re- 
lations and ordered to be printed; and 
that the President’s message be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President follows: 


To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith the Treaty 
between the Government of the United 
States of America and the Government 
of the Oriental Republic of Uruguay on 
Mutual Legal Assistance in Criminal 
Matters, signed at Montevideo on May 
6, 1991. I transmit also, for the informa- 
tion of the Senate, the Report of the 
Department of State with respect to 
the Treaty. 

The Treaty is one of a series of mod- 
ern mutual legal assistance treaties 
being negotiated by the United States 
in order to counter criminal activities 
more effectively. The Treaty should be 
an effective tool to assist in the pros- 
ecution of a wide variety of modern 
criminals, including members of drug 
cartels, white collar criminals,” and 
terrorists. The Treaty is self-executing. 

The Treaty provides for a broad 
range of cooperation in criminal mat- 
ters. Mutual assistance available under 
the Treaty includes: (1) the taking of 
testimony or statements of witnesses; 
(2) the provision of documents, records, 
and evidence; (3) the execution of re- 
quests for searches and seizures; (4) the 
serving of documents; and (5) the provi- 
sion of assistance in locating, tracing, 
immobilizing, seizing and forfeiting 
proceeds of crime, and restitution to 
the victims of crime, 

I recommend that the Senate give 
early and favorable consideration to 
the Treaty and give its advice and con- 
sent to ratification. 

GEORGE BUSH. 

THE WHITE HOUSE, November 13, 1991. 


NOMINATION OF CAROL gal 
CRAWFORD, TO BE A MEMBER 
OF THE U.S. INTERNATIONAL 
TRADE COMMISSION 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent, as if in executive 
session, that when the Senate consid- 
ers the nomination of Carol T. 
Crawford, to be a member of the U.S. 
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International Trade Commission it be 
considered under the following time 
limitation: 

One hour for debate on the nomina- 

tion to be divided as follows: 20 min- 
utes for Senator ROCKEFELLER; 18 min- 
utes for Senator PACKwoop; 10 minutes 
for Senator RIEGLE; 5 minutes for Sen- 
ator DANFORTH; 5 minutes for Senator 
DOLE; and 2 minutes for Senator SPEC- 
TER. 
That if any Senator does not use his 
allotted time, it be yielded back to the 
floor managers, the chairman and 
ranking member of the finance com- 
mittee; that upon the use or yielding 
back of time the Senate, without any 
intervening action, vote on, or in rela- 
tion to the nomination. 

I further vote unanimous consent 
that if the nomination is confirmed the 
Senate then proceed to the immediate 
consideration of the nomination of 
Janet A. Nuzum to be a member of the 
U.S. International Trade Commission; 
that the nomination be deemed con- 
firmed without debate; that the mo- 
tions to reconsider be tabled en bloc; 
that the President be immediately no- 
tified of the Senate’s action and that 
the Senate return to legislative ses- 
sion; that the Senate Finance Commit- 
tee then be discharged from further 
consideration of H.R. 3624, a bill re- 
garding the appointment procedures of 
the U.S. International Trade Commis- 
sion; that the Senate proceed to its im- 
mediate consideration; that the bill be 
read a third time and passed and that 
the motion to reconsider be laid upon 
the table and that the preceding occur 
without any intervening action or de- 
bate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the agreement is as fol- 
lows: 

Ordered, That upon the disposition of the 
nominations of Carol T. Crawford and Janet 
A. Nuzum, the Senate return to legislative 
session, that the Senate Finance Committee 
then be discharged from further consider- 
ation of H.R. 3624, a bill regarding the ap- 
pointment procedures of the U.S. Inter- 
national Trade Commission, that the Senate 
proceed to its immediate consideration, that 
the bill be read a third time and passed. 

Ordered further, That the motion to recon- 
sider be laid upon the table and that the pre- 
ceding occur without any intervening action 
or debate. 


TRANSFER OF A VESSEL 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. 1973, introduced earlier 
today by Senators FORD and McCon- 
NELL, regarding the transfer of a vessel 
to Warsaw, KY. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1973) to authorize the Sec- 
retary of Transportation to transfer a 
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vessel to the City of Warsaw, Ken- 
tucky. 


The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FORD. Mr. President, today Iam 
introducing a bill to allow the Depart- 
ment of Transportation to transfer a 
vessel to the city of Warsaw, KY. This 
ship will be part of the National De- 
fense Fleet and has no current useful- 
ness to the U.S. Government. The type 
of ship will be determined by what is 
currently available from the Depart- 
ment of Transportation. 

The Federal Maritime Commission 
has informed me that no other Liberty 
ships are available. If this legislation 
becomes law, then Warsaw will receive 
a ship from the group that is com- 
monly referred to as Victory ships.“ 

Warsaw, KY will finance the costs as- 
sociated with moving the ship to War- 
saw. The ship will be docked next to 
the Warsaw City Park and will be used 
in the promotion of tourism. The ship 
will not be used for transportation. 

The PRESIDING OFFICER. Are there 
amendments to the bill? 

If not, without objection the bill is 
therefore deemed read three times and 
passed. 

So, the bill (S. 1973), was deemed read 
three times and passed, as follows: 

S. 1973 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORITY TO CONVEY VESSEL. 

Notwithstanding any other provision of 
law, the Secretary of Transportation may 
convey to the City of Warsaw, Kentucky, 
without consideration, for use by the City 
for the promotion of economic development 
and tourism, all right, title, and interest of 
the United States in a vessel which— 

(1) is in the National Defense Reserve Fleet 
on the date of the enactment of this Act; 

(2) has no usefulness to the United States 
Government; and 

(3) is scheduled to be scrapped. 

SEC. 2, CONDITION. 

At the request of the City of Warsaw, Ken- 
tucky, the Secretary of Transportation is 
authorized to deliver the vessel referred to in 
section 1— 

(1) at the place where the vessel is located 
on the date of the approval of the convey- 
ance; 

(2) in its condition on that date; and 

(3) without cost to the United States Gov- 
ernment. 

SEC. 3. TERMINATION OF AUTHORITY. 

The authority of the Secretary of Trans- 
portation under this Act to convey a vessel 
to the City of Warsaw, Kentucky, shall ex- 
pire 24 months after the date of the enact- 
ment of this Act. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


CONTINUATION OF EMERGENCY 
REGARDING EXPORT CONTROL 
REGULATIONS—MESSAGE FROM 
THE PRESIDENT—PM 96 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with accompanying 
papers; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs: 


To the Congress of the United States: 

On November 16, 1990, in light of the 
proliferation of chemical and biological 
weapons, I issued Executive Order No. 
12735 and declared a national emer- 
gency under the International Emer- 
gency Economic Powers Act (50 U.S.C. 
1701, et seg.). Under section 202(d) of the 
National Emergencies Act (50 U.S.C. 
1622(d)), the national emergency termi- 
nates on the anniversary date of its 
declaration unless I publish in the Fed- 
eral Register and transmit to the Con- 
gress a notice of its continuation. 

The proliferation of these weapons 
continues to pose an unusual and ex- 
traordinary threat to the national se- 
curity and foreign policy of the United 
States, particularly in light of recent 
discoveries regarding Iraq’s chemical 
and biological weapon stockpiles and 
delivery capability, and because nego- 
tiations are still underway to conclude 
a comprehensive global ban on chemi- 
cal weapons. Therefore, I am advising 
the Congress that the national emer- 
gency declared on November 16, 1990, 
must continue in effect beyond Novem- 
ber 16, 1991. Accordingly, I have ex- 
tended the national emergency de- 
clared in Executive Order No. 12735 and 
have sent the attached notice of exten- 
sion to the Federal Register for publica- 
tion. 

Section 204(c) of the International 
Emergency Economic Powers Act (50 
U.S.C. 1703(c)) and section 401(c) of the 
National Emergencies Act (50 U.S.C. 
1641(c)) contain periodic reporting re- 
quirements regarding activities taken 
and money spent pursuant to an emer- 
gency declaration. The following re- 
port is made pursuant to these provi- 
sions. 
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In my report of June 21, 1991, I re- 
ported that three export control regu- 
lations under the Enhanced Prolifera- 
tion Controls Initiative (EPCI) had 
been published, one in proposed rule 
form. On August 15 this proposed ex- 
port control regulation entered into 
force with its publication in the Federal 
Register as an interim rule. 

This regulation imposes a require- 
ment for export licenses when an ex- 
porter knows or is informed by the 
United States Government that the ex- 
port is destined for the design, develop- 
ment, production, or use of chemical or 
biological weapons. This regulation 
also imposes an export license require- 
ment for U.S. persons who knowingly 
provide assistance to such projects, as 
well as for U.S. persons who participate 
in the design, construction, or export 
of whole chemical plants that make 
chemical weapons precursors. 

The United States made a number of 
approaches during this period to for- 
eign governments on chemical and bio- 
logical weapons proliferation issues. 
Our partners in the Australia Group 
were approached to urge the comple- 
tion of a common control list of dual- 
use chemical production equipment 
that has potential chemical weapons 
applications. In addition, the United 
States discussed chemical and biologi- 
cal weapons proliferation issues with 
several emerging supplier nations. 

The Australia Group has continued 
to examine the question of common 
controls on dual-use chemical produc- 
tion equipment. The Group also is con- 
sidering the requests of additional 
countries to join it. 

The United States played a leader- 
ship role in the Biological Weapons 
Convention (BWC) Review Conference 
in September 1991 that reaffirmed the 
BWC as the critical international 
measure against biological weapons. 
Highlighting the need for compliance 
with the BWC, the United States was 
instrumental in proposing and ensuring 
the adoption of a package of con- 
fidence-building measures to increase 
the transparency and openness of bio- 
logical activities and in achieving 
agreement to an enhanced process for 
international consultation and co- 
operation in areas related to the BWC. 

Finally, the October 17, 1991, report 
regarding expenditures under the dec- 
laration of the national emergency de- 
clared by Executive Order No. 12730 on 
September 30, 1990, to deal with the 
lapse of the Export Administration Act 
also included measures related to the 
Enhanced Proliferation Control Initia- 
tive. Pursuant to section 40l(c) of the 
National Emergencies Act, I hereby re- 
port that there were no additional ex- 
penses directly attributable to the ex- 
ercise of authorities conferred by the 
declaration of the national emergency 
in Executive Order No. 12735. 

GEORGE BUSH. 

THE WHITE HOUSE, November 14, 1991. 
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MESSAGES FROM THE HOUSE 


At 4:45 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 3575. An act to provide a program of 
emergency unemployment compensation, 
and for other purposes. 

ENROLLED JOINT RESOLUTION SIGNED 

At 7:44 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled joint resolution: 

H.J. Res. 215. Joint resolution acknowledg- 
ing the sacrifices that military families have 
made on behalf of the Nation and designat- 
ing November 25, 1991, as National Military 
Families Recognition Day.” 


REPORTS OF THE COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. INOUYE, from the Select Commit- 
tee on Indian Affairs, without amendment: 

S. 754. A bill to provide that a portion of 
the income derived from trust or restricted 
land held by an individual Indian shall not 
be considered as a resource or income in de- 
termining eligibility for assistance under 
any Federal or federally assisted program 
(Rept. No. 102-214). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

S. 640. A bill to regulate interstate com- 
merce by providing for a uniform product li- 
ability law, and for other purposes (Rept. No. 
102-215). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. KENNEDY, from the Committee on 
Labor and Human Resources: 

A.E. Dick Howard, of Virginia, to be a 
member of the Board of Trustees of the 
James Madison Memorial Fellowship Foun- 
dation for a term of two years; 

Donald A. Laidlaw, of New York, to be 
Deputy Under Secretary for Management, 
Department of Education; 

B. Robert Okun, of the District of Colum- 
bia, to be Assistant Secretary of Legislation 
and Congressional Affairs, Department of 
Education; 

Carolynn Reid-Wallace, of the District of 


Columbia, to be Assistant Secretary for 
Postsecondary Education, Department of 
Education; 


Norman Kelison, of Iowa, to be a member 
of the National Commission on Libraries and 
Information Science for a term expiring July 
19, 1995; 

Ben-Chieh Liu, of Illinois, to be a member 
of the National Commission in Libraries and 
Information Science for the remainder of the 
term expiring July 19, 1993; 

Carol K. DiPrete, of Rhode Island, to be a 
member of the National Commission on Li- 
braries and Information Science for a term 
expiring July 19, 1996; 

Marshall Jordan Breger, of the District of 
Columbia, to be Solicitor for the Department 
of Labor; 
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Ellis B. Bodron, of Mississippi, to be a 
member of the National Council on Disabil- 
ity for a term expiring September 17, 1993; 

Donald R. Livingston, of Georgia, to be 
General Counsel of the Equal Employment 
Opportunity Commission for a term of 4 


years; 

Charles Szu, of California, to be a member 
of the Board of Trustees of the Barry Gold- 
water Scholarship and Excellence in Edu- 
cation Foundation for a term expiring Feb- 
ruary 4, 1996; 

Theodore M. Hesburgh, of Indiana, to be a 
member of the Board of Directors of the 
United States Institute of Peace for a term 
expiring January 19, 1995; 

Elspeth Davies Rostow, of Texas, to be a 
member of the Board of Directors of the 
United States Institute of Peace for a term 
expiring January 19, 1995; 

Chester A. Crocker, of the District of Co- 
lumbia to be a member of the Board of Direc- 
tors of the United States Institute of Peace 
for a term expiring January 19, 1995; 

Mary Jane Maddox, of Texas, to be Deputy 
Director of the ACTION Agency; 

Roberta Peters, of New York, to be a mem- 
ber of the National Council on the Arts for a 
term expiring September 3, 1996; 

Robert G. Breunig, of Arizona, to be a 
member of the National Museum Services 
Board for a term expiring December 6, 1993; 


and 

Lorraine Mindy Meiklejohn, of Colorado, 
to be a member of the Board of Trustees of 
the Harry S Truman Scholarship Foundation 
for a term expiring December 10, 1995. 

(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

By Mr. BUMPERS, from the Committee on 
Small Business: 

Paul H. Cooksey, of Virginia, to be Deputy 
Administrator of the Small Business Admin- 
istration. 

(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 


—_—_—_———— | 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. DECONCINI: 

S. 1964. A bill to extend most-favored-na- 
tion treatment to the products of Armenia; 
to the Committee on Finance. 

By Mr. GORTON (for himself, Mr. 
DIXON, and Mr. MCCONNELL): 

S. 1965. A bill to amend the Clean Water 
Act to provide global environmental protec- 
tion incentives and enhanced competitive- 
ness of domestic business; to the Committee 
on Finance. 

By Mr. BIDEN (for himself, Mr. THUR- 
MOND, Mr. DECONCINI, Mr. McCon- 
NELL, Mr. METZENBAUM, Mr. GRASS- 
LEY, Mr. HEFLIN, Mr. SIMON, Mr. 
SPECTER, Mr. DIXON, Mr. DUREN- 
BERGER, Mr. KASTEN, and Mr. HATCH): 

S. 1966. A bill to establish a national back- 
ground check procedure to ensure that per- 
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sons working as child care providers do not 
have a criminal history of child abuse, to ini- 
tiate the reporting of all State and Federal 
child abuse crimes, to establish minimum 
guidelines for States to follow in conducting 
background checks and provide protection 
from inaccurate information for persons sub- 
jected to background checks, and for other 
purposes; to the Committee on the Judici- 
ary. 


By Mr. BOREN: 

S. 1967. A bill to amend certain provisions 
of the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989 regarding 
appraiser certification and licensing; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. PACKWOOD: 

S. 1968. A bill to put an end to congres- 
sional perks and privileges; to the Commit- 
tee on Governmental Affairs. 

By Mr. THURMOND: 

S. 1969. A bill to provide for a 6-month ex- 
tension of the Commission on the Bicenten- 
nial of the Constitution; to the Committee 
on the Judiciary. 

By Mr. DURENBERGER: 

S. 1970. A bill to expedite the naturaliza- 
tion of aliens who served with special guer- 
rilla units in Laos; to the Committee on the 
Judiciary. 

By Mr, HOLLINGS (for himself, Mr. 
ROBB, Mr. FORD, Mr. LAUTENBERG, 
and Mr. WARNER): 

S. 1971. A bill to amend the Metropolitan 
Washington Airports Act of 1986 to modify 
the composition of the Board of Review of 
the Metropolitan Washington Airports Au- 
thority, and for other purposes; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. LEAHY: 

S. 1972. A bill to amend the Public Health 
Service Act to provide grants for the estab- 
lishment of State demonstration projects for 
comprehensive health care reform, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. FORD (for himself and Mr. 
MCCONNELL): 

S. 1973. A bill to authorize the Secretary of 
Transportation to transfer a vessel to the 
city of Warsaw, KY; considered and passed. 

By Mr. THURMOND: 

S.J. Res. 231. Joint resolution to designate 
the month of May 1992 as “National Foster 
Care Month"; to the Committee on the Judi- 
ciary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. D'AMATO (for himself, Mr. 
LIEBERMAN, Mr. GRASSLEY, Mr. 
HELMS, and Mr. SPECTER): 

S. Res. 220. A resolution expressing the 
sense of the Senate that the President of the 
United States should pursue by any and all 
means necessary to apprehend for trial 
Lamen Khalifa Fhimah and Abdel Basset Ali 
Megrahi as charged in the Justice Depart- 
ment indictment for their roles in the de- 
struction of Pan Am Flight 103 and the mur- 
der of 189 Americans aboard; to the Commit- 
tee on the Judiciary. 

By Mr. PELL (for himself, Mr. WALLOP, 
Mr. CRANSTON, Mr. DURENBERGER, 
Mr. KERRY, Mr. KENNEDY, Mr. MUR- 
KOWSKI, Mr. SIMON, Mr. HELMS, Mr. 
Dopp, Mr. SASSER, and Mr. LEVIN): 
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S. Con. Res. 77. A concurrent resolution 
condemning the massacre of East Timorese 
civilians by the Indonesia military; to the 
Committee on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DECONCINI: 

S. 1964. A bill to extend most-favored- 
nation treatment to the products of 
Armenia; to the Committee on Fi- 
nance. 

EXTENSION OF MOST-FAVORED-NATION STATUS 

TO THE PRODUCTS OF ARMENIA 
@ Mr. DECONCINI. Mr. President, 
today, the democratically elected 
President of the Republic of Armenia, 
Levon Ter-Petrossyan, is in Washing- 
ton, where he will meet with President 
Bush and congressional leaders. The 
primary purpose of President Ter- 
Petrossyan’s visit is to gain United 
States support for Armenia’s independ- 
ence. 

I strongly endorse this goal and urge 
the administration to recognize Arme- 
nia as an independent state and to es- 
tablish diplomatic relations with the 
Government of Armenia. This ancient 
people has maintained its sense of na- 
tionhood through the centuries, in the 
course of which it has endured many 
disasters and horrors, especially in 
1915. After seven decades of stifling 
centralized control by the Kremlin, Ar- 
menia has declared independence, after 
a referendum on September 21, 1991, in 
which Armenians overwhelmingly 
voted for independence. And Levon 
Ter-Petrossyan was elected President 
by a landslide in Armenia’s first-ever 
popular Presidential election on Octo- 
ber 16. 

Mr. President, independent Armenia 
promises to be a welcome addition to 
the growing number of democratic 
countries in the international commu- 
nity, committed to human rights and a 
free market system. We must not allow 
misguided hopes of salvaging a discred- 
ited and obsolete Soviet Union to blind 
us to new realities: The former repub- 
lics of the U.S.S.R. are determined to 
join the body of nations as independent 
states, pursuing their own foreign poli- 
cies, entering international organiza- 
tions, and developing relations with 
other countries. The United States al- 
ready has a long and honorable tradi- 
tion of ties with Armenia, and our 
country should be in the forefront of 
the growing calls for recognition of the 
independence of this proud people. 

Accordingly, this bill urges that the 
United States grant most-favored-na- 
tion [MFN] status to Armenian prod- 
ucts.e 


By Mr. GORTON (for himself, Mr. 
Drxon, and Mr. MCCONNELL): 

S. 1965. A bill to amend the Clean 
Water Act to provide global environ- 
mental protection incentives and en- 
hanced competitiveness of domestic 
business; to the Committee on Finance. 
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GLOBAL CLEAN WATER INCENTIVE ACT 

e Mr. GORTON. Mr. President, this Na- 
tion imposes perhaps the most strin- 
gent environmental standards in the 
world. Until now, these efforts have 
been molded by a vision that is limited 
by the artificial boundaries of state. 
The environmental concerns confront- 
ing the planet today demand that we 
progress beyond this stifled and anach- 
ronistic perspective to address the re- 
sponsibility of environmental protec- 
tion on a global level. 

Under the weight of this responsibil- 
ity, however, it becomes evident that a 
dichotomy exists. Through our own ef- 
forts to improve the environment, we 
drive up costs to U.S. businesses. In 
doing so, we may force those same 
businesses to locate in other countries 
where the costs of pollution control 
measures do not equal our own. If we 
drive our polluting industries to other 
countries, we have done nothing to im- 
prove the global environment and have 
only harmed our economic future. 

In the coming year, Congress will 
consider amendments to the Clean 
Water Act. This act, as it stands now, 
presents American companies with a 
terrible dilemma: Either continue to 
operate under strict U.S. environ- 
mental standards and suffer in the 
international marketplace or move the 
business overseas, continue to pollute 
and replace American workers with 
foreign workers. That dilemma is the 
reason that American businesses, on 
whom the burden will fall most heavily 
to meet these new standards, ask us: 
Can we meet these standards and also 
remain competitive with our inter- 
national counterparts who are not sub- 
ject to these standards? 

I believe, Mr. President, that the bill 
that Senator DIXON, Senator McCon- 
NELL, and I are introducing to amend 
the Clean Water Act is a solution to 
this terrible dilemma. We can pass a 
strong Clean Water Act that promotes 
global environmental protection while 
allowing American businesses to com- 
pete in the international marketplace. 

The first part of this bill calls for the 
imposition of import fees on all goods 
imported from countries that do not 
impose water pollution standards as 
stringent as those imposed by the Unit- 
ed States. The fee imposed will equal 
the difference between the costs borne 
by U.S. businesses in complying with 
the Clean Water Act and any costs 
borne by the foreign producer associ- 
ated with water pollution reduction. 

The bill also directs the U.S. Trade 
Representative to negotiate a GATT 
amendment that allows any country to 
impose duties on another country’s 
goods that derive from processes that 
do not comply with U.S. clean water 
standards. 

Without this legislation the global 
environment will continue to be pol- 
luted by nonregulated foreign busi- 
nesses. Without this legislation, for- 
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eign polluters will undersell our busi- 
nesses on comparable products as a re- 
sult of savings made by not incurring 
pollution control costs. Without this 
legislation foreign polluters selling 
products here will not be required to 
pay pollution control costs American 
businesses pay. 

With this legislation we can take a 
long first step toward establishing 
global clean water standards. The 
President has made it clear, and I 
agree, that the United States has an 
obligation to provide global leadership 
to promote pollution control in addi- 
tion to continuing our economic and 
political leadership. This legislation 
enhances global environmental protec- 
tion by providing an equitable mecha- 
nism through which all countries can 
pay pollution control costs while main- 
taining economic competitiveness. 

Still, there will be critics of this pro- 
posal. Free trade theorists argue 
against any import restrictions. As a 
general principle I support free trade 
and free markets. President Bush, how- 
ever, has expressed his support for 
trade that is both free and fair. Again, 
I agree. 
Let’s consider free and fair trade. 
People everywhere will benefit from 
the passage of our Clean Water Act. 
With this in mind, is it fair that only 
our businesses and our workers pay for 
the global benefit of making water 
cleaner? Does free trade theory require 
that U.S. companies choose between 
moving to foreign countries or staying 
here and raising the price of U.S. pro- 
duced goods with the result that for- 
eign polluters avoid those costs in 
their products and thus have a com- 
petitive advantage over regulated U.S. 
companies? With this legislation, all 
Senators must decide whether free 
trade theory is more important than 
economic fairness, the health of our 
citizens, and global environmental pro- 
tection. 

This bill sets new standards for envi- 
ronmental responsibility by moving to- 
ward a global perspective of environ- 
mental protection. In doing so it pro- 
motes free trade and protects the 
health of Americans and people every- 
where. I believe that these are worthy 
goals. I now look to my fellow col- 
leagues in the Senate for their support. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill be printed 
in full in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1965 

Be it enacted by the Senate of the United 
States of America, 

SECTION 1. This Act may be cited as the 
“Global Clean Water Incentive Act”. 

SEC. 2. FINDINGS.—The Senate finds that— 

(1) global water pollution has adverse 
health affects on United States citizens and 
adverse affects on the Earth’s environment; 

(2) businesses in the United States are dis- 
advantaged in international markets due to 
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the costs of reducing water polluting dis- 
charges, resulting in the potential loss of 
jobs for working Americans; 

(3) foreign polluters, who are not required 
to pay pollution control costs comparable to 
those paid by businesses in the United 
States, should not be allowed to undersell 
United States businesses on comparable 
products as a result of savings made by not 
inourring pollution control costs; 

(4) an import fee will reduce the incentive 
for domestic businesses to eliminate domes- 
tic jobs by siting business facilities in for- 
eign countries; 

(5) an import fee will equalize inter- 
national competition and prevent unfair 
competitive advantage being gained by 
water-polluting foreign industries that are 
not required to meet water pollution stand- 
ards comparable to the Clean Water Act; 

(6) an import fee will ensure that the prices 
of foreign goods produced by water-polluting 
industrial processes reflect the same costs 
incurred by domestic businesses meeting 
water quality standards under the Clean 
Water Act; 

(7) the United States has an obligation to 
provide global leadership to promote pollu- 
tion control while at the same time continu- 
ing its economic and political leadership; 
and 

(8) this Act will enhance global environ- 
mental protection by providing an equitable 
mechanism through which all countries can 
pay pollution control costs while maintain- 
ing economic competitiveness. 

Sec. 3.—At the appropriate place in the 
Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.), insert the following sec- 
tion: 

“SEC. . GLOBAL ENVIRONMENTAL PROTECTION. 

(a) The Secretary of Commerce shall im- 
plement on January 1, 1993, a schedule of fees 
that would be— 

(I) imposed on any product imported into 
the United States that has been subject to 
processing, or manufactured from a process, 
that does not comply with the water quality 
standards prescribed under the Clean Water 
Act; and 

2) in an amount adjusted annually equal 
to the differential between the cost incurred 
by businesses located in the United States in 
meeting such water quality standards and 
any expenditures made by foreign businesses 
to reduce water-polluting discharges. 

(b) The Secretary of Commerce shall 
make the revenues derived from any of such 
fees available to fund programs that enhance 
the export of products of the United States, 
the costs of which are increased by the Clean 
Water Act.” 

SEC. 4.—At the appropriate place in the 
Federal Water Pollution Act (33 U.S.C. 1251 
et seq.), insert the following section: 

“SEC. . NEGOTIATIONS. 

“The United States Trade Representative 
shall take steps to initiate for negotiations 
an amendment to the General Agreement on 
Tariffs and Trade that would allow any coun- 
try to impose additional duties on the impor- 
tation of products of any foreign country 
that does not comply with water quality 
standards comparable to those prescribed 
under the Clean Water Act.’’e 


èe Mr. DIXON. Mr. President, I am 
pleased to join my friend from Wash- 
ington, Senator GORTON, in introducing 
the Global Clean Water Incentive Act. 
I believe this legislation will send a 
powerful message to our foreign trad- 
ing partners that if they want our mar- 
kets they must help clean our environ- 
ment. 
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Clean water is a global responsibil- 
ity, and we are deceiving ourselves if 
we think that the United States alone 
can do the job. We are undermining our 
own economy if we allow foreign com- 
petitors to escape the costs paid by 
U.S. industries to reduce water pollu- 
tion. 

The bill we are introducing requires 
foreign industries selling products in 
the United States to either meet the 
stringent environmental controls that 
we require of our manufacturers or pay 
a fee that matches the costs borne by 
our industries for environmental com- 
pliance. 

Some will argue that such a provi- 
sion would violate the GATT agree- 
ment. That is why the legislation we 
are introducing today also directs the 
U.S. Trade Representative to negotiate 
a GATT amendment allowing any 
country to impose duties on another 
country’s goods that do not comply 
with comparable clean water stand- 
ards. 

It simply does not make sense for 
U.S. industries to shoulder the costs of 
global environmental protection while 
nonregulated foreign businesses con- 
tinue to pollute the world, and are con- 
sequently rewarded with an increased 
share of the U.S. market. We cannot, 
therefore, accomplish our environ- 
mental goals if we do not keep U.S. 
business competitive. 

Congress is currently considering re- 
authorization of an amendment to the 
Clean Water Act. If we do not include a 
provision like this in the Clean Water 
Act, we will be giving our foreign com- 
petitors another advantage in an in- 
creasingly competitive global market. 

There are two goals that this legisla- 
tion will help us reach. I want the 
world to get the message that environ- 
mental protection is a world-wide re- 
sponsibility. I also want to keep the 
international trade playing field level. 
We will never have a healthy environ- 
ment with a sick economy. The truly 
life-threatening pollution in the eco- 
nomically weak states of Mexico, Po- 
land, and the Soviet Union stands as 
proof of this fact. Therefore, let us not 
put ourselves in a position that allows 
countries that are not respecting the 
environment to injure our economy. 

If, as a result of our own progress in 
environmental protection, we begin 
shutting down our heavy industries, is 
there anyone here that would deny 
that those industries will continue op- 
erating somewhere else in the world? 
Are we satisfied to simply stop pollu- 
tion here, only to send it to some poor 
Third World country that would jump 
at the chance to increase its exports of 
manufactured goods? I promise you 
that other nations that manufacture 
goods that can no longer be economi- 
cally manufactured in this country will 
do so without the strict controls that 
we already require today. 

The reality is that we live in both a 
global economy and a global environ- 
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ment. Can we really accomplish our en- 
vironmental goals if we do not keep 
U.S. business internationally competi- 
tive? I submit that we cannot. 

If we allow ourselves to become un- 
competitive, we will send American 
jobs overseas. This will result in a loss 
to the American economy, with no net 
gain to the global environment. We 
must ensure that developing nations do 
not continue to compete with U.S. 
businesses while simultaneously sac- 
rificing the environment. 

Protecting our environment will cer- 
tainly serve the long-term interests of 
this country. We must not, however, 
proceed blindly, without regard for the 
long-term effects on American com- 
petitiveness that will result from our 
own efforts at environmental protec- 
tion. I urge my colleagues to support 
this legislation.e 


By Mr. BIDEN (for himself, Mr. 
THURMOND, Mr. DECONCINI, Mr. 
MCCONNELL, Mr. METZENBAUM, 
Mr. GRASSLEY, Mr. HEFLIN, Mr. 
SIMON, Mr. SPECTER, Mr. DIXON, 
Mr. DURENBERGER, and Mr. 


HATCH): 

S. 1966. A bill to establish a national 
background check procedure to ensure 
that persons working as child care pro- 
viders do not have a criminal history of 
child abuse, to initiate the reporting of 
all State and Federal child abuse 
crimes, to establish minimum guide- 
lines for States to follow in conducting 
background checks and provide protec- 
tion from inaccurate information for 
persons subjected to background 
checks, and for other purposes; to the 
Committee on the Judiciary. 

NATIONAL CHILD PROTECTION ACT 
e Mr. BIDEN. Mr. President, I rise 
today to introduce legislation to 
confront what I believe is one of the 
most threatening dangers confronting 
the Nation—the tragedy of child abuse. 

The national extent of child abuse 
and neglect has grown to shocking epi- 
demic proportions: 

More than 2,500,000 reports of child 
abuse and neglect are made each year. 

Nationwide, arrests for offenses 
against children rose faster than for 
any other crime from 1989 to 1990—and 
five times faster than for all major 
crimes. 

Between 1985 and 1990, the Nation saw 
a $l-percent increase in the reported 
incidents of child abuse—greater than 
for murder, rape or robbery, and three 
times the increase in child abuse in the 
previous 5-year period—1980 to 1985. 

Many abused children are victimized 
in their homes, but there is a large and 
growing number of children being vic- 
timized outside the home. 

Today, about 6 million preschool 
children are in a day care program for 
some or all of their day. By 1995, at 
least 8 million preschoolers will be in 
day care. 

This rapidly growing rise in children 
being cared for outside their homes 
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must be met by an expanded national 
effort to protect these children. This is 
the goal of the National Child Protec- 
tion Act I introduce today. 

Earlier this week, the Senate Judici- 
ary Committee convened a hearing to 
discuss this proposal—with television 
personality and child abuse activist 
Ms. Oprah Winfrey, and several child 
abuse experts. Ms. Winfrey brought to 
the committee a plan that was the 
foundation for the National Child Pro- 
tection Act of 1991. 

The idea behind the National Child 
Protection Act of 1991 is simple: We 
must do everything we can to detect 
convicted criminals before they are 
hired as child care workers, not after 
another tragedy takes place. 

If enacted, this act will help build the 
State and National systems necessary 
to prevent convicted criminals from 
being hired as child care workers. Data 
the Judiciary Committee released at 
this week’s hearing revealed that, in 
just the past year, similar systems in 
just 6 States identified more than 6,200 
individuals—convicted of serious crimi- 
nal offenses, such as sex offenses, child 
abuse, violent crimes and felony drug 
charges—seeking jobs as child care pro- 
viders. 

How many children would have been 
put at risk if these convictions had not 
been detected? How many children are 
at risk today because they live in 
States without checks to identify con- 
victed criminals? To both questions, of 
course, the answer is too many. 

If a comprehensive, nationwide sys- 
tem was in place, it is likely that it 
would block literally thousands of dan- 
gerous criminals from obtaining jobs in 
the day care field. 

The key provisions of the National 
Child Protection Act I introduce today 
include: 

Specific timetables so that accurate, 
up-to-date information on child abuse 
convictions are available on a national 
basis within 3 years; 

Twenty million dollars in direct Fed- 
eral assistance to help States improve 
criminal justice records; and 

Measures to protect the rights of 
all—speeding access to background 
check information, providing appeal 
procedures to correct inaccuracies in 
these checks, and confidentiality pro- 
tections for information contained in 
criminal records checks. 

I would like to credit Senator DECON- 
CINI, who in 1984, along with Congress- 
man GEORGE MILLER, wrote the first 
law calling for national criminal back- 
ground checks for child care workers. 
In addition, Senator SPECTER was also 
involved in developing such systems 
when he proposed the Juvenile Deten- 
tion Employees Act of 1983. 

The Crime Control Act of 1990, signed 
into law last year, extended similar 
background check requirements for 
Federal day care services. Senator 
REID and I wrote this legislation, which 
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is helping to protect the thousands of 
children served every day in Federal 
agencies’ day care centers. Today, we 
1 have such a system available to 
All. 

Earlier this year, Senator McCon- 
NELL introduced background check leg- 
islation—a measure that was included 
in the crime bill passed by the Senate 
in July of this year. 

And, today, based on the testimony 
Ms. Oprah Winfrey brought before the 
committee, we have added a new, best- 
yet proposal to those that have come 
before. 

Senator DECONCINI, Senator SPECTER, 
Senator REID, Senator MCCONNELL, 
myself, several other Senators, and 
many Congressmen have devoted 
countless hours to this important 
issue. After all these efforts, we cannot 
delay any longer. 

Today, I am pleased that I am joined 
in introducing the National Child Pro- 
tection Act by several cosponsors to 
this legislation—Senators THURMOND, 
DECONCINI, MCCONNELL, METZENBAUM, 
GRASSLEY, HEFLIN, SIMON, SPECTER, 
DIXON, and DURENBERGER. 

By 1995, 8 million preschool children 
will spend all or part of their day at a 
child care center. It is the right of each 
of these children to be safe and secure. 
It is the expectation of every parent 
that their child will be protected from 
harm. And, it is the responsibility of us 
all to ensure these rights and guaran- 
tee these expectations, 

I urge my Senate colleagues to sup- 
port the National Child Protection Act 
of 1991. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a sec- 
tion-by-section analysis of the Na- 
tional Child Protection Act of 1991 be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1966 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the National 
Child Protection Act of 1991". 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds that— 

(1) more than 2,500,000 reports of suspected 
child abuse and neglect are made each year, 
and increases have occurred in recent years 
in the abuse of children by persons who have 
previously committed crimes of child abuse 
or other serious crimes; 

(2) although the great majority of child 
care providers are caring and dedicated pro- 
fessionals, child abusers and others who 
harm or prey on children frequently seek 
employment in or volunteer for positions 
that give them access to children; 

(3) nearly 6,000,000 children received day 
care in 1990, and this total is growing rapidly 
to an estimated 8,000,000 children by 1995; 

(4) exposure to child abusers and others 
who harm or prey on children is harmful to 
the physical and emotional well-being of 
children; 
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(5) there is no reliable, centralized national 
source through which child care organiza- 
tions may obtain the benefit of a nationwide 
criminal background check on persons who 
provide or seek to provide child care; 

(6) some States maintain automated crimi- 
nal background files and provide criminal 
history information to child care organiza- 
tions on persons who provide or seek to pro- 
vide child care; and 

(7) because State and national criminal 
justice databases are inadequate to permit 
effective national background checks, per- 
sons convicted of crimes of child abuse or 
other serious crimes may gain employment 
at a child care organization. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to establish a national system through 
which child care organizations may obtain 
the benefit of a nationwide criminal back- 
ground check to determine if persons who 
are current or prospective child care provid- 
ers have committed child abuse crimes or 
other serious crimes; 

(2) to establish minimum criteria for State 
laws and procedures that permit child care 
organizations to obtain the benefit of nation- 
wide criminal background checks to deter- 
mine if persons who are current or prospec- 
tive child care providers have committed 
child abuse crimes or other serious crimes; 

(3) to provide procedural rights for persons 
who are subject to nationwide criminal 
background checks, including procedures to 
challenge and correct inaccurate background 
check information; 

(4) to establish a national system for the 
reporting by the States of child abuse crime 
information; and 

(5) to document and study the problem of 
child abuse by providing statistical and in- 
formational data on child abuse and related 
crimes to the Department of Justice and 
other interested parties. 

SEC. 3. DEFINITIONS. 

For the purposes of this Act— 

(1) the term authorized agency“ means a 
division or office of a State designated by a 
State to report, receive, or disseminate in- 
formation under this Act; 

(2) the term background check crime” 
means a child abuse crime, murder, man- 
slaughter, aggravated assault, kidnapping, 
arson, sexual assault, domestic violence, in- 
cest, indecent exposure, prostitution, pro- 
motion of prostitution, and a felony offense 
involving the use or distribution of a con- 
trolled substance; 

(3) the term “child” means a person who is 
a child for purposes of the criminal child 
abuse law of a State; 

(4) the term child abuse“ means the phys- 
ical or mental injury, sexual abuse or exploi- 
tation, neglectful treatment, negligent 
treatment, or maltreatment of a child by 
any person in violation of the criminal child 
abuse laws of a State, but does not include 
discipline administered by a parent or legal 
guardian to his or her child provided it is 
reasonable in manner and moderate in de- 
gree and otherwise does not constitute cru- 
elty; 

(5) the term child abuse crime” means a 
crime committed under any law of a State 
that establishes criminal penalties for the 
commission of child abuse by a parent or 
other family member of a child or by any 
other person; 

(6) the term child abuse crime informa- 
tion“ means the following facts concerning a 
person who is under indictment for, or has 
been convicted of, a child abuse crime: full 
name, social security number, age, race, sex, 
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date of birth, height, weight, hair and eye 
color, legal residence address, a brief descrip- 
tion of the child abuse crime or offenses for 
which the person is under indictment or has 
been convicted, and any other information 
that the Attorney General determines may 
be useful in identifying persons under indict- 
ment for, or convicted of, a child abuse 
crime; 

(T) the term child care“ means the provi- 
sion of care, treatment, education, training, 
instruction, supervision, or recreation to 
children; 

(8) the term “domestic violence” means a 
felony or misdemeanor involving the use or 
threatened use of force by— 

(A) a present or former spouse of the vic- 
tim; 

(B) a person with whom the victim shares 
a child in common; 

(C) a person who is cohabiting with or has 
cohabited with the victim as a spouse; or 

(D) any person defined as a spouse of the 
victim under the domestic or family violence 
laws of a State; 

(9) the term exploſtation“ means child 
pornography and child prostitution; 

(10) the term mental injury” means harm 
to a child’s psychological or intellectual 
functioning, which may be exhibited by se- 
vere anxiety, depression, withdrawal or out- 
ward aggressive behavior, or a combination 
of those behaviors or by a change in behav- 
ior, emotional response, or cognition; 

(11) the term ‘‘national criminal back- 
ground check system“ means the system es- 
tablished under title XXVII of the Biden- 
Thurmond Violent Crime Control Act of 1991; 

(12) the term “negligent treatment” means 
the failure to provide, for a reason other 
than poverty, adequate food, clothing, shel- 
ter, or medical care so as to seriously endan- 
ger the physical health of a child; 

(13) the term physical injury“ includes 
lacerations, fractured bones, burns, internal 
injuries, severe bruising, and serious bodily 


(14) the term “provider” means 

(A) a person who— 

(i) is employed by or volunteers with a 
qualified entity; 

(ii) who owns or operates a qualified en- 
tity; or 

(iii) who has or may have unsupervised ac- 
cess to a child to whom the qualified entity 
provides child care; and 

(B) a person who— 

(i) seeks to be employed by or volunteer 
with a qualified entity; 

(ii) seeks to own or operate a qualified en- 
tity; or 

(iii) seeks to have or may have unsuper- 
vised access to a child to whom the qualified 
entity provides child care; 

(15) the term “qualified entity“ means a 
business or organization, whether public, pri- 
vate, for-profit, not-for-profit, or voluntary, 
that provides child care or child care place- 
ment services, including a business or orga- 
nization that licenses or certifies others to 
provide child care or child care placement 
services; 

(16) the term sex crime“ means an act of 
sexual abuse that is a criminal act; 

(17) the term ‘sexual abuse“ includes the 
employment, use, persuasion, inducement, 
enticement, or coercion of a child to engage 
in, or assist another person to engage in, sex- 
ually explicit conduct or the rape, molesta- 
tion, prostitution, or other form of sexual 
exploitation of children or incest with chil- 
dren; and 

(18) the term State“ means a State, the 
District of Columbia, the Commonwealth of 
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Puerto Rico, American Samoa, the Virgin Is- 
lands, Guam, and the Trust Territories of the 
Pacific. 

SEC, 4. REPORTING BY THE STATES. 

(a) IN GENERAL.—An authorized agency of a 
State shall report child abuse crime informa- 
tion to the national criminal background 
check system. 

(b) PROVISION OF STATE CHILD ABUSE CRIME 
RECORDS TO THE NATIONAL CRIMINAL BACK- 
GROUND CHECK SYSTEM.—(1) Not later than 
180 days after the date of enactment of this 
Act, the Attorney General shall— 

(A) investigate the criminal records of 
each State and determine for each State a 
timetable by which the State should be able 
to provide child abuse crime records on an 
on-line capacity basis to the national crimi- 
nal background check system; 

(B) establish guidelines for the reporting of 
child abuse crime information, including 
guidelines relating to the format, content, 
and accuracy of child abuse crime informa- 
tion and other procedures for carrying out 
this Act; and 

(C) notify each State of the determinations 
made pursuant to subparagraphs (A) and (B). 

(2) The Attorney General shall require as a 
part of the State timetable that the State— 

(A) achieve, by not later than the date that 
is 3 years after the date of enactment of this 
Act, at least 80 percent currency of child 
abuse crime case dispositions in computer- 
ized criminal history files for all child abuse 
crime cases in which there has been an entry 
of activity within the last 5 years; and 

(B) continue to maintain such a system. 

(c) EXCHANGE OF INFORMATION.—An author- 
ized agency of a State shall maintain close 
liaison with the National Center on Child 
Abuse and Neglect, the National Center for 
Missing and Exploited Children, and the Na- 
tional Center for the Prosecution of Child 
Abuse for the exchange of information and 
technical assistance in cases of child abuse. 

(d) ANNUAL SUMMARY.—{1) The Attorney 
General shall publish an annual statistical 
summary of the child abuse crime informa- 
tion reported under this Act. 

(2) The annual statistical summary de- 
scribed in paragraph (1) shall not contain 
any information that may reveal the iden- 
tity of any particular victim of a crime. 

(e) ANNUAL REPORT.—The Attorney Gen- 
eral shall publish an annual summary of 
each State’s progress in reporting child 
abuse crime information to the national 
criminal background check system. 

() STUDY OF CHILD ABUSE OFFENDERS.—(1) 
Not later than 180 days after the date of en- 
actment of this Act, the Administrator of 
the Office of Juvenile Justice and Delin- 
quency Prevention shall begin a study based 
on a statistically significant sample of con- 
victed child abuse offenders and other rel- 
evant information to determine— 

(A) the percentage of convicted child abuse 
offenders who have more than 1 conviction 
for an offense involving child abuse; 

(B) the percentage of convicted child abuse 
offenders who have been convicted of an of- 
fense involving child abuse in more than 1 
State; 

(C) whether there are crimes or classes of 
crimes, in addition to those defined as back- 
ground check crimes in section 3, that are 
indicative of a potential to abuse children; 
and 

(D) the extent to which and the manner in 
which instances of child abuse form a basis 
for convictions for crimes other than child 
abuse crimes. 

(2) Not later than 1 year after the date of 
enactment of this Act, the Administrator 
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shall submit a report to the Chairman of the 
Committee on the Judiciary of the Senate 
and the Chairman of the Committee on the 
Judiciary of the House of Representatives 
containing a description of and a summary 
of the results of the study conducted pursu- 
ant to paragraph (1). 

SEC, 5. BACKGROUND CHECKS. 

(a) IN GENERAL.—(1) A State may have in 
effect procedures (established by or under 
State statute or regulation) to permit a 
qualified entity to contact an authorized 
agency of the State to request a nationwide 
background check for the purpose of deter- 
mining whether there is a report that a pro- 
vider is under indictment for, or has been 
convicted of, a background check crime. 

(2) The authorized agency shall access and 
review State and Federal records of back- 
ground check crimes through the national 
criminal background check system and other 
criminal justice recordkeeping systems and 
shall respond promptly to the inquiry. 

(b) GUIDELINES.—{1) The Attorney General 
shall establish guidelines for State back- 
ground check procedures established under 
subsection (a), including procedures for car- 
rying out the purposes of this Act. 

(2) The guidelines established under para- 
graph (1) shall require— 

(A) that no qualified entity may request a 
background check of a provider under sub- 
section (a) unless the provider first com- 
pletes and signs a statement that— 

(i) contains the name, address, and date of 
birth appearing on a valid identification doc- 
ument (as defined by section 1028(d)(1) of 
title 18, United States Code) of the provider; 

(ii) the provider is not under indictment 
for, and has not been convicted of, a back- 
ground check crime and, if the provider is 
under indictment for or has been convicted 
of a background check crime, contains a de- 
scription of the crime and the particulars of 
the indictment or conviction; 

(iii) notifies the provider that the entity 
may request a background check under sub- 
section (a); 

(iv) notifies the provider of the provider's 
rights under subparagraph (B); and 

(v) notifies the provider that prior to the 
receipt of the background check the quali- 
fied entity may choose to deny the provider 
unsupervised access to a child to whom the 
qualified entity provides child care; 

(B) that each State establish procedures 
under which a provider who is the subject of 
a background check under subsection (a) is 
entitled— 

(i) to obtain a copy of any background 
check report and any record that forms the 
basis for any such report; and 

(ii) to challenge the accuracy and com- 
pleteness of any information contained in 
any such report or record and obtain a 
prompt determination from an authorized 
agency as to the validity of such challenge; 

(C) that an authorized agency to which a 
qualified entity has provided notice pursuant 
to subsection (a) make reasonable efforts to 
complete research in whatever State and 
local recordkeeping systems are available 
and in the national criminal background 
check system and respond to the qualified 
entity within 15 business days; 

(D) that the response of an authorized 
agency to an inquiry pursuant to subsection 
(a) inform the qualified entity that the back- 
ground check pursuant to this section— 

(i) may not reflect all indictments or con- 
victions for a background check crime; 

(ii) is not certain to include arrest infor- 
mation; and 

(iii) should not be the sole basis for deter- 
mining the fitness of a provider; 
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(E) that the response of an authorized 
agency to an inquiry pursuant to subsection 
(a)— 

(i) at a minimum, state whether the back - 
ground check information set forth in the 
identification document required under sub- 
paragraph (A) is complete and accurate; and 

(ii) be limited to the information reason- 
ably required to accomplish the purposes of 
this Act; 

(F) that no qualified entity may take ac- 
tion adverse to a provider, except that the 
qualified entity may choose to deny the pro- 
vider unsupervised access to a child to whom 
the qualified entity provides child care, on 
the basis of a background check under sub- 
section (a) until the provider has obtained a 
determination as to the validity of any chal- 
lenge under subparagraph (B) or waived the 
right to make such challenge; and 

(G) that each State establish procedures to 
ensure that any background check under 
subsection (a) and the results thereof shall 
be requested by and provided only to— 

(i) qualified entities identified by States; 

(ii) authorized representatives of a quali- 
fied entity who have a need to know such in- 
formation; 

(iii) the providers; 

(iv) law enforcement authorities; or 

(v) pursuant to the direction of a court of 
law; 

(H) that background check information 
conveyed to a qualified entity pursuant to 
subsection (a) shall not be conveyed to any 
person except as provided under subpara- 
graph (G); 

(D that an authorized agency shall not be 
liable in an action at law for damages for 
failure to prevent a qualified entity from 
taking action adverse to a provider on the 
basis of a background check; and 

(J) that a State employee or a political 
subdivision of a State or employee thereof 
responsible for providing information to the 
national criminal background check system 
shall not be liable in an action at law for 
damages for failure to prevent a qualified en- 
tity from taking action adverse to a provider 
on the basis a background check. 

(c) EQUIVALENT PROCEDURES.—(1) Notwith- 
standing anything to the contrary in this 
section, the Attorney General may certify 
that a State licensing or certification proce- 
dure that differs from the procedures de- 
scribed in subsections (a) and (b) shall be 
deemed to be the equivalent of such proce- 
dures for purposes of this Act, but the proce- 
dures described in subsections (a) and (b) 
shall continue to apply to those qualified en- 
tities, providers, and background check 
crimes that are not governed by or included 
within the State licensing or certification 
procedure. 

(2) The Attorney General shall by regula- 
tion establish criteria for certifications 
under this subsection. Such criteria shall in- 
clude a finding by the Attorney General that 
the State licensing or certification proce- 
dure accomplishes the purposes of this Act 
and incorporates a nationwide review of 
State and Federal records of background 
check offenses through the national criminal 
background check system. 

(d) RECORDS EXCHANGE.—The Attorney 
General may exchange Federal Bureau of In- 
vestigation identification records with au- 
thorized agencies for purposes of background 
checks under subsection (a) and may by reg- 
ulation authorize further dissemination of 
such records by authorized agencies for such 
purposes. 

(e) REGULATIONS.—(1) The Attorney Gen- 
eral shall by regulation prescribe such other 
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measures aS may be required to carry out 
the purposes of this Act, including measures 
relating to the security, confidentiality, ac- 
curacy, use, misuse, and dissemination of in- 
formation, and audits and recordkeeping. 

(2) The Attorney General shall, to the max- 
imum extent possible, encourage the use of 
the best technology available in conducting 
background checks. 

SEC. 6, FUNDING FOR IMPROVEMENT OF CHILD 
ABUSE CRIME INFORMATION. 

(a) USE OF FORMULA GRANTS FOR IMPROVE- 
MENTS IN STATE RECORDS AND SYSTEMS.— 
Section 509(b) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3759(b)) is amended— 

(A) in paragraph (2) by striking “and” 
after the semicolon; 

(B) in paragraph (3) by striking the period 
and inserting ‘‘; and"; and 

(C) by adding at the end the following new 

ph: 

“(4) the improvement of State record sys- 
tems and the sharing of all of the records de- 
scribed in paragraphs (1), (2), and (3) and the 
records required by the Attorney General 
under section 4 of the National Child Protec- 
tion Act of 1991 with the Attorney General 
for the purpose of implementing the Na- 
tional Child Protection Act of 1991.“ 

(b) ADDITIONAL FUNDING GRANTS FOR THE 
IMPROVEMENT OF CHILD ABUSE CRIME INFOR- 
MATION.—(1) The Attorney General shall, 
subject to appropriations and with pref- 
erence to States that as of the date of enact- 
ment of this Act have the lowest percent 
currency of case dispositions in computer- 
ized criminal history files, make a grant to 
each State to be used— 

(A) for the creation of computerized crimi- 
nal history files for the purposes of this Act; 

(B) for the improvement of existing com- 
puterized criminal history files for the pur- 
poses of this Act; 

(C) to improve accessibility to the national 
criminal background check system for the 
purposes of this Act; and 

(D) upon establishment of the national 
criminal background check system, to assist 
the State in the transmittal of criminal 
records to the national system for the pur- 
poses of this Act. 

(2) There are authorized to be appropriated 
for grants under paragraph (1) a total of 
$20,000,000 for fiscal years 1992, 1993, and 1994. 

(c) WITHHOLDING STATE FUNDS.—Effective 1 
year after the date of enactment of this Act, 
the Attorney General may reduce by up to 10 
percent the allocation to a State for a fiscal 
year under title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 of a State 
that is not in compliance with the timetable 
established for that State under section 4 of 
this Act. 

NATIONAL CHILD PROTECTION ACT OF 1991— 

SECTION-BY-SECTION ANALYSIS 


SECTION 1. SHORT TITLE 


This section provides the short title of the 
Act, The National Child Protection Act of 
1991.” 


SECTION 2. FINDINGS AND DECLARATIONS 


This section identifies the vast extent of 
child abuse, including the rise of child abuse 
crimes in recent years. In addition, the ris- 
ing number of children in day care and other 
childcare facilities outside the home leaves 
record numbers of children vulnerable to 
abuse. 

This section also points out the national 
need to screen potential childcare workers to 
prevent convicted child abusers from being 
hired. 
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SECTION 3. DEFINITIONS 
SECTION 4, REPORTING BY THE STATES 


This section establishes procedures to 
speed the reporting of child abuse crime in- 
formation by States to a national criminal 
background check system. 

Subsection A. In General: States shall re- 
port child abuse crime information to the 
national criminal background check system. 

Subsection B. Procedures: Within six 
months of enactment, the Attorney General 
examines each State’s criminal justice rec- 
ordkeeping systems, establishes guidelines 
about the format and content of the child 
abuse crime information to be reported to 
the national system, and develops a time- 
table for providing this information to the 
national system. 

Within 3 years after enactment of the Act, 
each State is to be providing accurate, up-to- 
date information on child abuse crimes to 
the national system. 

Subsection C. Exchange of Information: 
Establishes contacts among States, national 
advocates for abused children, and national 
child abuse prosecution experts. 

Subsection D. Annual Summary: Provides 
for an annual statistical summary compiled 
by the Attorney General of child abuse 
crimes reported to the national system. 

Subsection E. Annual Report: Provides for 
an annual summary compiled by the Attor- 
ney General outlining each States’ progress 
in reporting child abuse crime information 
to the national system. 

Subsection F. Study of Child Abuse Offend- 
ers: Provides for a Justice Department study 
of convicted child abusers, as well as of the 
other types of crimes which are indicative of 
a potential to abuse children. 

SECTION 5. BACKGROUND CHECKS 


This section establishes procedures for 
background check requests and responses. 

Subsection A. In General: State procedures 
are to permit childcare organizations to con- 
tact a state agency to request background 
checks, the state agency will review state 
and federal criminal records for reports of 
convictions or pending indictments—for 
child abuse crimes, sex offenses, violent 
crimes, and drug felonies—and report the re- 
sults to the childcare organization. 

Subsection B. Guidelines: 

Sec. 1. The Attorney General shall estab- 
lish guidelines for State background check 
procedures. 

Sec. 2. Guidelines established under Sec. 1 
shall require: 

(A) Childcare organizations may request a 
background check only after the potential 
employee has signed a statement including: 
information identifying the employee; em- 
ployee’s criminal record, if any; notification 
that a background check may be requested; 
notification of the employee's right to chal- 
lenge the accuracy of a background check re- 
port; and notification that the childcare or- 
ganization may deny unsupervised access to 
children until the results of the background 
check are known. 

(B) State-established procedures permit 
employees to have access to background 
check reports, as well as appeal procedures 
to correct inaccuracies in background check 
reports. 

(C) The State-designated office conducting 
the background checks will review federal, 
state and local criminal recordkeeping sys- 
tems and respond to the request within 15 
business days. 

(D) The response to a background check re- 
quest must inform the childcare organiza- 
tion that criminal history information may 


CONGRESSIONAL RECORD—SENATE 


be incomplete and that background checks 
should not be the sole basis for determining 
the fitness of a potential childcare employee. 

(E) The response to a background check re- 
quest will, at minimum, indicate whether 
the information provided by the potential 
employee is correct; and be limited to the in- 
formation reasonably required to carry out 
the Act. 

(F) Employees’ challenge of the accuracy 
of a background check must be resolved be- 
fore the childcare organization can take ac- 
tion adverse to the employee, except that 
the employer may deny unsupervised access 
to children until the appeal is resolved. 

(G) State-established procedures ensure 
that background check reports are provided 
only to: childcare organizations identified by 
States; authorized representatives of 
childcare organizations; the subject of the 
background check; law enforcement authori- 
ties; or those designated by a court. 

(H) Background check information pro- 
vided to childcare organizations shall be con- 
fidential, except as provided by paragraph 
(G). 

(I) State agencies responsible for conduct- 
ing background checks shall not be liable for 
failure to prevent a childcare organization 
from taking action adverse to a potential 
employee on the basis of a background 
check. 

(J) State agencies responsible for providing 
criminal history information shall not be 
liable for failure to prevent a childcare orga- 
nization from taking action adverse to a po- 
tential employee on the basis of a back- 
ground check. 

Subsection C. Equivalent Procedures: The 
Attorney General may certify that State li- 
censing procedures are the equivalent of 
those included in this Act; though the proce- 
dures established in this Act are in effect for 
all childcare organizations not subject to the 
State licensing procedures. 

Subsection D. Records Exchange: The At- 
torney General may exchange FBI identifica- 
tion records with States to facilitate back- 
ground checks. 

Subsection E. Regulations: The Attorney 
General shall establish any other regulations 
required by other measures of this Act. 

SECTION 6. FUNDING FOR IMPROVEMENT OF 
CHILD ABUSE CRIME INFORMATION 

This section provides $20 million for grants 
to States to computerize child abuse crime 
information and permits the Attorney Gen- 
eral to withhold federal law enforcement 
grants from States not in compliance with 
timetables for computerizing child abuse 
crime information. 

Subsection A. Improvements in State 
Records and Systems: 

Sec. 1. States may use funds from formula 
grants provided under Section 509(b) of Title 
I of the Omnibus Crime Control and Safe 
Streets Act of 1968 for improving State 
record systems pursuant to the purposes of 
this Act. 

Sec. 2. The Attorney General shall distrib- 
ute $20 million to States for creating or im- 
proving computerized criminal history files; 
with preference to States with the lowest 
percent currency of case dispositions in com- 
puterized files. 

Subsection B. Withholding State Funds: 
The Attorney General may reduce, by up to 
10%, a State’s allocation under Title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 if that State is not in compliance 
with the timetable for entering child abuse 
crime information in the national systems.e 


Mr. THURMOND. Mr. President, 
today, I rise to join with Senator BIDEN 
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and many other distinguished col- 
leagues to introduce vitally important 
legislation for our Nation’s children. 
The measure will assist in identifying 
convicted child abusers who prey upon 
children by seeking employment, or 
other activities, where youngsters can 
be taken advantage of—like day-care 
centers or scout troops. This important 
legislation is entitled the National 
Child Protection Act of 1991.” It would, 
for the first time, establish comprehen- 
sive national procedures to ensure that 
those working with children in orga- 
nized activities do not have criminal 
records as child abusers or perpetrators 
of other serious crimes. 

Mr. President, the protection of inno- 
cent children from abuse is a vastly 
important matter of national concern 
which must be addressed. Frankly, I 
can think of no crime more deserving 
of our national attention and harsh 
punishment than the molestation or 
abuse of a child. Sadly, whether sexual 
or physical, child abuse takes the 
youth and innocence away from our 
children, in addition to often ruining 
their lives. Those who violently prey 
upon childhood innocence must be 
caught, prosecuted, and sentenced to 
tough criminal penalties. Yet, as we 
will hear today, society must also take 
steps to decrease the likelihood that 
these vicious criminals will have ac- 
cess to our children. 

Mr. President, as we consider this 
issue, some recent statistics are dis- 
turbing. Reported child abuse and ne- 
glect cases are on the rise. It is esti- 
mated that there are more than 2.5 
million reported cases of suspected 
child abuse every year. Furthermore, 
statistics provided to Congress by the 
National Center for Missing and Ex- 
ploited Children clearly demonstrate 
that child molestation is widespread: 
Child Help USA estimates that one in 
three girls and one in six boys will be 
sexually abused before the age of 18. 
More than half of sexually abused chil- 
dren are victimized before they reach 7 
years of age. Without question, this is 
a critical problem which must be vigor- 
ously addressed. 

Mr. President, the tragedy of child 
abuse and molestation is further com- 
plicated by the fact that child sex of- 
fenders are oftentimes serial offenders. 
In other words, these heinous criminals 
repeat their brutal acts over and over 
again. A National Institute of Mental 
Health study found that the typical 
attacker molests an average of 117 chil- 
dren. Despicably, these offenders often 
seek employment that will give them 
access to children. 

In response, many organizations and 
individuals have worked tirelessly to 
make the prevention of child abuse a 
priority. In addition, Members of Con- 
gress, including Senators MCCONNELL 
and DURENBERGER, have worked to in- 
crease the Federal Government’s role 
in this area. The legislation we are in- 
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troducing here today has grown out of 
all these efforts and includes rec- 
ommendations brought to our atten- 
tion by Ms. Oprah Winfrey and others. 
This measure makes the screening of 
child care providers a national prior- 
ity. A recent Judiciary Committee 
hearing on this legislation indicated 
that there is widespread support for 
this measure. 

In closing, Congress must take every 
step to do all it can to help the States 
in their unyielding effort to prevent 
child abuse and molestation. We must 
continue to work together—employers, 
parents, socialworkers, and Govern- 
ment—to improve the quality of life 
for our most precious and vulnerable 
resource, our children. 

For these reasons, I urge my col- 
leagues to support this important 
measure. 


By Mr. BOREN: 

S. 1967. A bill to amend certain provi- 
sions of the Financial Institutions Re- 
form, Recovery, and Enforcement Act 
of 1989 regarding appraiser certifi- 
cation and licensing; to the Committee 
on Banking, Housing, and Urban Af- 
fairs. 

APPRAISER CERTIFICATION AND LICENSING 
e Mr. BOREN. Mr. President, today I 
am introducing a bill which amends 
the Financial Institutions and Recov- 
ery Act of 1989 to address the current 
crisis in real estate markets through- 
out the country created in part by the 
implementation of a nationwide State 
licensed and certification real estate 
appraiser system. 

The existing law requires that such a 
system be in place on a State by State 
basis for licensing and certifying real 
estate as of January 1, 1992. In view of 
the continuing unavailability of real 
estate related credit in certain areas of 
the country, and the problems associ- 
ated with establishing such a nation- 
wide system in a relatively short pe- 
riod of time, this bill extends the trig- 
ger date for the full operation of the 
system until December 1992. After this 
date all States must have a fully oper- 
ational real estate licensing and cer- 
tification system in place. 

While many States are successfully 
establishing a system, there will not 
have been sufficient time to certify and 
license enough real estate appraisers to 
adequately handle the increased num- 
ber of transactions requiring a licensed 
or certified appraisal by the deadline. 
The extension would encourage real es- 
tate lending activity for residential 
transactions by providing additional 
time for States to license and certify 
an adequate number of real estate ap- 
praisers. 

Even those States which will be able 
to comply with this deadline, will still 
likely experience a shortage of apprais- 
ers in rural areas. FIRREA recognizes 
this problem by granting the Appraisal 
Subcommittee—a subcommittee of the 
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Financial Institutions Examination 
Council—the ability to waive the re- 
quirement that all transactions have a 
licensed or certified appraisal. This bill 
clarifies and provides the subcommit- 
tee with additional guidance by com- 
pletely exempting rural areas from the 
requirement. 

This bill gives States the authority 
to determine the experience require- 
ments needed to take the exam. It pro- 
hibits the Appraisal Subcommittee 
from mandating that experience be a 
necessary part of the qualification cri- 
teria. The 2,000-hour requirement pre- 
vents individuals who do not have prior 
experience from gaining it because 
they did not initially possess a license. 

Finally, the bill establishes a thresh- 
old below which a licensed or certified 
appraisal is not required. Currently, 
the Federal Reserve has a $100,000 
threshold while the other two regu- 
latory agencies are considering a 
change from 50,000 to 100,000. This 
amendment would require all agencies 
to have a uniform threshold of $100,000. 
This threshold does not jeopardize safe- 
ty and soundness and might help con- 
sumers by reducing the cost of apprais- 
als. 

In summary, Mr. President, I believe 
that these changes will make real es- 
tate credit more available during this 
tough economic period. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1967 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TRANSACTIONS REQUIRING THE 
SERVICES OF A STATE CERTIFIED 
APPRAISER. 

Section 1113 of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 (12 U.S.C. 3342) is amended— 

(1) by inserting the following before In de- 
termining”: 

(a) IN GENERAL.—"; 

(2) by redesignating paragraphs (1) and (2) 
as paragraphs (2) and (3), respectively; 

(3) by inserting the following new para- 
graph before paragraph (2), as redesignated: 

“(1) Federally related transactions having 
a value of not more than $100,000 shall not re- 
quire the services of either a State certified 
or licensed appraiser:“; and 

(4) by adding at the end the following new 
subsection: 

„b) MODIFICATIONS TO THRESHOLD LEVEL 
FOR FEDERAL TRANSACTIONS.—The amount 
set forth in subsection (a)(1) shall be— 

i) increased on an annual basis by the 
percentage increase in the calendar year av- 
erage in the Consumer Price Index for Urban 
Wage Earners and Clerical Workers pub- 
lished monthly by the Bureau of Labor Sta- 
tistics, and 

(2) modified by each Federal financial in- 
stitutions regulatory agency and the Resolu- 
tion Trust Corporation if the agency or the 
Resolution Trust Corporation makes a deter- 
mination in writing that such modification 
is in the public interest based on— 
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(A) the availability of certified or li- 
censed appraisers to perform appraisals in 
connection with Federally related trans- 
actions, or 

„B) the costs associated with such ap- 
praisals.“ 

SEC. 2. CERTIFICATION AND LICENSING RE- 
QUIREMENTS. 


Section 1116 of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 (12 U.S.C. 3345) is amended by adding at 
the end the following new subsection: 

(e) EXPERIENCE REQUIREMENTS.—The Ap- 
praisal Subcommittee shall not require or 
recommend a State requirement that an in- 
dividual be an experienced real estate ap- 
praiser in order to be licensed as an ap- 
praiser for purposes of this title.”. 

SEC. 3. MONITORING OF STATE APPRAISER CER- 
TIFYING AND LICENSING AGENCIES. 

Section 1118 of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 (12 U.S.C. 3347) is amended by adding at 
the end the following new subsection: 

“(d) RECOGNITION OF LICENSING BASED ON 
APPRAISER EXPERIENCE.—The Appraisal Sub- 
committee shall not refuse to recognize a 
State’s appraiser certification or licensing 
policies, practices, or procedures solely be- 
cause the State does not include a require- 
ment that an individual be an experienced 
real estate appraiser in such policies, prac- 
tices, or procedures.“ 

SEC. 4. RECOGNITION OF STATE CERTIFIED AND 
LICENSED APPRAISERS. 

Section 1119 of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 (12 U.S.C. 3348) is amended— 

(1) in subsection (a)(1), by striking “July 1, 
1991" and inserting December 31, 1992"; 

(2) in the first sentence of subsection (b) 

(A) by inserting ‘‘or the use of such per- 
son” after “person”; 

(B) by inserting or any geographic politi- 
cal subdivision thereof” after “in a State”; 
and 

(C) by striking “inordinate” and inserting 
Significant“; 

(3) in the second sentence of subsection (b) 
by striking “inordinate” and inserting ‘‘sig- 
nificant”; and 

(4) by adding the following new subsection 
at the end: 

„d) APPLICATION TO RURAL AREAS.— 

“(1) IN GENERAL.—Nothing in this title re- 
quires the use of certified or licensed ap- 
praisers in rural areas. 

(2) DEFINITION.—As used in this sub- 
section, the term ‘rural areas’ means any 
area— 

“(A) not within the geographic boundaries 
of any metropolitan statistical area (as de- 
fined by the Office of Management and Budg- 
et), or 

„) not within the geographic boundaries 
of an incorporated city or town with a popu- 
lation greater than 25,000 according to the 
most recent decennial census.“ 


By Mr. PACKWOOD: 

S. 1968. A bill to put an end to con- 
gressional perks and privileges; to the 
Committee on Governmental Affairs. 
DISCONTINUATION OF CERTAIN CONGRESSIONAL 

PERKS AND PRIVILEGES 
è Mr. PACKWOOD. Mr. President, the 
American people demand reform and it 
is time for Congress to respond. The 
news of certain Members of the House 
of Representatives bouncing checks in 
their personal accounts without pen- 
alty does not reassure the American 
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people about their public servants. I 
have heard from a number of Oregoni- 
ans outraged over these reports, and I 
agree with them. Confidence in public 
officials is a critical component of any 
working democracy. It is now up to 
Congress to change its ways and rein- 
state the public’s faith in their leaders. 

Today, I am introducing legislation 
to reform and limit congressional 
perks and privileges. My bill is vir- 
tually identical to section II, of H.R. 
3555, introduced by Representative 
BENNETT of Florida. The bill would re- 
peal and prohibit privileges and gratu- 
ities for Members of the U.S. House of 
Representatives and the U.S. Senate. It 
would make it illegal to furnish for 
Members of the House or Senate, at the 
expense of the Federal Government, 
any of the following items free or at re- 
duced costs: meals, flowers, plants, pic- 
tures, picture frames, haircuts, medi- 
cine, hospital care, or ambulance sery- 
ices. These perks end up costing the 
Federal Government—and, in the end, 
taxpayers—thousands of dollars. 

Section II of my bill would severely 
limit the amount of franked mail Con- 
gress can send to people. The bill pro- 
hibits all mass mailings and requires 
that franked mail sent from a congres- 
sional office must be in response to a 
letter or inquiry received from individ- 
uals. It is obvious that franking privi- 
leges have gotten out of hand. For ex- 
ample, in 1989, the Senate received 40 
million pieces of mail and sent out 
over 226 million pieces. This imbalance 
needs to be addressed. 

Congress should lead by example. In 
order to counter the claims that we are 
a privileged class, we must do away 
with the perks that have come to be as- 
sociated with Members of Congress. 
This bill does just that. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1918 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PERKS AND PRIVILEGES. 

Effective on the date of the enactment of 
this Act, it shall be illegal to furnish to any 
Member of the House of Representatives or 
the Senate, at the expense of the Govern- 
ment, any of the following items free or at 
reduced costs. 

(1) Medicine. 

(2) Hospital care. 

(3) Ambulance services. 

(4) Meals. 

(5) Flowers. 

(6) Plants. 

(7) Pictures, 

(8) Picture frames. 

(9) Haircuts, or other items, services, or 
privileges, except official office expenses, 
such as— 

(A) office supplies, and 

(B) stationery. 

SEC. 2. ABUSE OF THE FRANK. 

Section 3210 of title 39, United States Code, 
is amended— 

(1) in subsection (a) 
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(A) in paragraph (5)— 

(i) by striking or“ at the end of subpara- 
graph (B)(iii); 

(ii) by striking the period at the end of 
subparagraph (C) and inserting ‘‘; or“: and 

(iii) by adding at the end the following new 
subparagraph: 

“(D) mail matter that does not constitute 
a response to an inquiry, comment, or other 
communication received from a person 
mailed to that person or to another person 
who has responsibility with regard to the 
subject matter of the inquiry, comment, or 
other communication."’; and 

(B) in paragraph (6)— 

(i) in subparagraph (A) by striking 
“mail—” and all that follows through the 
end of the subparagraph and inserting 
mail.“; and 

(ii) by striking subparagraphs (B), (C), (D), 
and (F) and redesignating subparagraph (E) 
as subparagraph (B); 

(2) in subsection (bei) by striking of this 
section” and inserting and not declared to 
be nonfrankable under subsection (a) (4) or 
(5); and 

(3) by striking subsection (d).e 


By Mr. THURMOND: 

S. 1969. A bill to provide for a 6- 
month extension of the Commission on 
the Bicentennial of the Constitution; 
to the Committee on the Judiciary. 

EXTENSION OF THE COMMISSION ON THE 

BICENTENNIAL OF THE CONSTITUTION 
e Mr, THURMOND. Mr. President, I am 
introducing today, at the request of 
former Chief Justice Burger, legisla- 
tion which would extend the life of the 
Commission on the Bicentennial of the 
U.S. Constitution for 6 additional 
months at no addition cost to the tax- 
payer. 

Under current law, the Commission’s 
corporate life will end on December 31, 
1991. The Commission will be working 
right up to the end of the year with 
events culminating on December 15, 
the 200th anniversary of the ratifica- 
tion of the Bill of Rights. In order to 
have time to properly close up shop, ar- 
chive material, and tie up loose ends, 
Chief Justice Burger has requested 
that the statutory life of the commis- 
sion be extended for 6 additional 
months with no additional appropria- 
tion. 

In order to properly finish the task 
assigned to the Commission by Con- 
gress, I urge my colleagues to join me 
in support of this extension of the bi- 
centennial Commission which, I reit- 
erate, is at no additional expense to 
the taxpayer.e 


By Mr. DURENBERGER: 

S. 1970. A bill to expedite the natu- 
ralization of aliens who served with 
special guerrilla units in Laos; to the 
Committee on the Judiciary. 

HMONG VETERANS NATURALIZATION ACT OF 1991 
e Mr. DURENBERGER. Mr. President, 
today I am introducing legislation that 
will relax certain immigration and nat- 
uralization requirements for Hmong 
veterans who served with United 
States forces during the Vietnam war. 
The bill would also relax requirements 
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for spouses or widows of Hmong veter- 
ans. 

This act recognizes the extremely 
important contributions and sacrifices 
made by thousands of Hmong and other 
Laotian highland groups who served in 
CIA-directed special guerrilla units in 
the Vietnam war from 1961 to 1978. 

The Hmong and other highland peo- 
ples served bravely and sacrificed dear- 
ly during the war. Between 10,000 and 
20,000 Hmong were killed in combat and 
over 100,000 had to flee their homeland 
in order to survive. 

Although the Hmong served admira- 
bly in support of United States efforts 
in the Vietnam war, many of those who 
did survive and made it to the United 
States are separated from other family 
members and are having a difficult 
time adjusting to life here. Family re- 
unification remains a vexing problem 
for the Hmong, one that concerns this 
Senator greatly. 

This Hmong Veterans’ Naturalization 
Act of 1991 will make an important 
contribution to efforts at reuniting 
families. The act will make it easier 
for those who served in the special 
guerrilla units to attain U.S. citizen- 
ship by waiving the English language 
and residency tests. 

The single greatest obstacle for the 
Hmong in becoming United States citi- 
zens is passing the English test. Why is 
this so? Principally because the Hmong 
language is verbal, not written. Plus, 
formal education is rare in the high- 
land regions of Laos where the Hmong 
come from. Written characters for 
Hmong have only recently been intro- 
duced, and whatever chances most 
Hmong may have had for learning the 
written language were disrupted by the 
war. 

In addition to the language require- 
ments, this bill would also waive the 
residency requirement for those who 
served, to speed up the process of fam- 
ily reunification. Current law permits 
aliens or noncitizen nationals who 
served honorably during World War I, 
World War II, the Korean war, and the 
Vietnam war to be naturalized regard- 
less of age, period of residence, or phys- 
ical presence in the United States. 
There is a well-established precedent of 
relaxing naturalization requirements 
for military service. 

The Hmong served the United States 
for 17 years. They suffered and sac- 
rificed a great deal in that service. 
This bill recognizes the brave contribu- 
tion of the Hmong people and the ex- 
treme difficulty that the Hmong have 
in learning English. 

It is the hope of this Senator that my 
colleagues will join me in supporting 
this legislation. It gives appropriate 
recognition and assistance to a group 
in our society that has earned it in 
serving U.S. interests when it mattered 
for us. 


By Mr, HOLLINGS (for himself, 
Mr. ROBB, Mr. FORD, Mr. LAU- 
TENBERG, and Mr. WARNER): 
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S. 1971. A bill to amend the Metro- 
politan Washington Airports Act of 
1986 to modify the composition of the 
Board of Review of the Metropolitan 
Washington Airports Authority, and 
for other purposes; to the Committee 
on Commerce, Science, and Transpor- 
tation. 

METROPOLITAN WASHINGTON AIRPORTS ACT 

AMENDMENTS OF 1991 

Mr. HOLLINGS. Mr. President, 
today, I am introducing legislation 
that addresses a problem confronting 
Washington National and Dulles Inter- 
national Airports. Under the current 
law, Congress established a nine-mem- 
ber Congressional Board of Review, on 
which I serve. The Supreme Court de- 
cided this year that the Board is not 
constitutional. The legislation I intro- 
duce today, along with Senators ROBB, 
FORD, LAUTENBERG, and WARNER, seeks 
to correct the defect noted by the Su- 
preme Court. 

Identical legislation was introduced 
on November 13 in the House of Rep- 
resentatives, by Congressman OBER- 
STAR, and cosponsored by Congressmen 
ROE, HAMMERSCHMIDT, MINETA, 
CLINGER, LEHMAN, and PAYNE. Con- 
gressmen MINETA, HAMMERSCHMIDT, 
and LEHMAN serve with me on the 
Board of Review. 

The legislation seeks to prevent the 
ongoing construction at these airports 
from being stopped. National Airport 
was used by some 15.8 million pas- 
sengers last year and had a total of 
313,400 operations. National Airport is 
an airport with which Members of this 
body are all too familiar. 

In 1985 and 1986, I fought long and 
hard over the transfer of Washington 
National Airport and Dulles Airport 
from its owner, the Federal Govern- 
ment, to a regional authority. I stood 
on this floor and was willing to stay on 
the floor to discuss the matter at great 
length. 

Ultimately, legislation was proposed 
and enacted that allowed these airports 
to be leased to a local authority for 50 
years. The legislation created two bod- 
ies: an ll-member Airports Authority 
Board of Directors, comprised of 11 ap- 
pointed representatives, with 5 from 
Virginia, 3 from Washington, 2 from 
Maryland, and 1 at large; and a Board 
of Review to oversee the Airports Au- 
thority. There was much justification 
for such oversight, considering the 
huge value of these airports and the 
Federal investment in them. 

As part of the original legislation, 
specific actions undertaken by the Air- 
ports Authority had to be submitted to 
the Board of Review, and those actions 
were subject to a veto by the Board of 
Review. Those actions included the au- 
thorization for the issuance of bonds, 
approval of an annual budget, changes 
to regulations, appointment of a chief 
executive officer, and approval of a 
master plan. The legislation also, and 
most importantly, specifically stated 
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that if the Board of Review were deter- 
mined to be unconstitutional, the Air- 
ports Authority could not take any of 
the actions that were subject to Board 
of Review disapproval. 

The compromise reached in the origi- 
nal legislation balanced the needs of 
Virginia, Washington, DC, and Mary- 
land, which has a substantial invest- 
ment in Baltimore-Washington Air- 
port. Noise concerns also were ad- 
dressed by statutorily limiting the 
number of operations at National Air- 
port. The Department of Transpor- 
tation gave up control of federally 
owned airports, BWI's concerns were 
addressed, noise problems at National 
Airport were mitigated, and Congress, 
through the Congressional Board of Re- 
view, was to be able to oversee deci- 
sions concerning Federal property. 

The Supreme Court on June 17 of this 
year in Metropolitan Washington Air- 
ports Authority versus Citizens for the 
Abatement of Aircraft Noise [CAAN] 
found the Board of Review to be uncon- 
stitutional. As a result, under the law 
those actions of the Airports Authority 
that were subject to disapproval by the 
Board of Review cannot be addressed 
by the Airports Authority, thereby 
threatening to close down ongoing con- 
struction and design work because the 
Airports Authority cannot issue any 
more bonds to pay for such work. 

Many of you may remember the 
original problem that the transfer leg- 
islation sought to cure: the airports 
were desperately in need of repair, and 
because they were federally owned, 
they were ineligible for Federal airport 
grants. All funds for the airports had to 
be appropriated by Congress, and thus 
were subject to other budgetary prior- 
ities. No long-term planning or com- 
mitments were being made. We all had 
to wade through the mess on our way 
home. Our constituents coming to visit 
the Nation’s Capital also had to wade 
through it. Simply put, travel through 
the airports was less than a pleasant 
experience. 

Until the Supreme Court’s decision, 
long-term planning and the multi- 
million-dollar face lift for these air- 
ports were moving along relatively 
well. The Airports Authority was able 
to get permission to issue bonds and 
has, in fact, sold about 500 million dol- 
lars’ worth of bonds to pay for the $1.6 
billion capital development plan. The 
Supreme Court’s decision has crippled 
the ability of the Authority to obtain 
additional funds to continue necessary 
projects. At National Airport, the lack 
of funding will prevent the construc- 
tion of a new terminal, including a con- 
nection to the Metro; the construction 
of two additional parking structures; 
and the rehabilitation of the existing 
terminal. It also has been estimated 
that if construction is brought to a 
halt at National and Dulles Airports, 
the airports may end up paying an ad- 
ditional $39 million to stop and restart 
the capital development plan projects. 
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It is bad enough that the Federal def- 
icit continues to grow at an unprece- 
dented rate. I have spoken many times 
about the Federal budget and deficit 
mess; I urge my colleagues not to 
spread that disease to this Airports Au- 
thority. The $39 million can be spent 
on a host of other worthwhile projects 
and should not go to closing down and 
restarting projects merely because 
Congress fails to act responsibly. 

As for the specific provisions, the leg- 
islation will retain a Congressional 
Board of Review, but will not provide 
the Board of Review with veto power 
over decisions by the Airports Author- 
ity Board of Directors. The Airports 
Authority Board of Directors will be 
required to submit specific actions for 
review by the Board of Review, which 
then will make recommendations to 
Airports Authority Directors. If the 
Airports Authority does not agree with 
the Board of Review’s recommenda- 
tions, a written report to the Board of 
Review will be required. 

The action must then be submitted 
to the Congress, much like the process 
used for matters relating to the Dis- 
trict of Columbia. Congress then will 
have 60 days to decide whether to dis- 
approve the action. Expedited proce- 
dures will be used, debate will be lim- 
ited, and amendments will be prohib- 
ited. 

I urge my colleagues to act quickly 
on this measure so that it can be en- 
acted before Congress adjourns. 

Mr. ROBB. Mr. President, I rise in 
support of two great American air- 
ports, and in especial support of the 
people of Virginia and our neighbors in 
Maryland and the District of Columbia. 

In a sense, National and Dulles Air- 
ports have been victims of their own 
success. Their main terminals were 
never intended to serve the number of 
people visiting Washington today. The 
ancillary facilities put into service to 
cope with the increase in passenger 
traffic have helped, but National and 
Dulles have become patchwork air- 


rts. 

These two airports have always been 
in a category of their own. Because 
both National and Dulles began life as 
federally owned and operated facilities, 
the Congress has had a historical inter- 
est in their well-being. That’s why, 
when the day-to-day operation of the 
airports was turned over to local con- 
trol in 1986, Congress created a Board 
of Review to oversee the Metropolitan 
Washington Airports Authority. 

It’s no secret that when the Airports 
Authority assumed management con- 
trol, a lot of people expected it to fall 
on its face. I believe that the 
Authority’s achievements have been a 
pleasant surprise to many, and its per- 
formance has just continued to im- 
prove over time. 

As part of its ongoing effort, the Air- 
ports Authority has put together a 
comprehensive master plan to renew 
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National and expand Dulles, retaining 
the strengths of the old facilities while 
bringing the airports squarely into the 
modern age. The centerpiece of that 
master plan is the $1.6 billion Capital 
Development Program, already under- 
way, which is bringing new terminals 
and parking facilities, better public 
transit access, and improved accommo- 
dation for aircraft to both airports. 

There’s just one problem with that 
scenario. The Supreme Court ruled 
that the Airports Authority’s manage- 
ment structure—particularly the 
makeup of the board of review—is in- 
valid. Because of that, the Authority is 
losing its ability to issue the bonds 
which make the Capital Development 
Program possible. Unless Congress 
takes immediate action to rectify this 
flaw it helped create, the bulldozers 
will stop, the progress will be arrested, 
and the thousands of passengers these 
airports serve every day will be greatly 
inconvenienced. 

Therefore, in keeping with Virginia’s 
interest in the airports and Congress’ 
special responsibility for them, I'm 
pleased to introduce a solution to that 
problem. The Metropolitan Washington 
Airports Act Amendments of 1991, 
which I have just sent to the desk for 
myself and Senator WARNER—and 
which were introduced yesterday in the 
other body by Representative JIM 
OBERSTAR—will restore the Airports 
Authority’s bond-issuing ability by re- 
vising the composition of the 
Authority’s board of review to meet 
the Supreme Court guidelines. Those 
interested in the airports’ operation 
should be aware that this bill does only 
one thing. It ensures that the Capital 
Development Program will continue, 
allowing Dulles and particularly Na- 
tional to more comfortably handle the 
existing level of traffic. 

Senator WARNER and I would like to 
recognize the assistance of our col- 
leagues, Senators FRITZ HOLLINGS, 
WENDELL FORD, and FRANK LAUTEN- 
BERG, in bringing this legislation for- 
ward. And this bill would simply not 
exist without the devoted efforts of 
Congressman JIM OBERSTAR. He has 
been a friend of National for many 
years, and the people of the National 
Capital area are in his debt. Congress- 
men NORM MINETA and JOHN PAUL 
HAMMERSCHMIDT were also instrumen- 
tal in coming up with a solution to Na- 
tional’s biggest challenge. And at the 
center were the people of the Metro- 
politan Washington Airports Author- 
ity, who have turned skeptics into sup- 
porters with their performance. 

This year is the 50th anniversary of 
National Airport, and we celebrate her 
rebirth, and the development of Dulles 
as a worthy partner. This bill will give 
National and Dulles a new manage- 
ment style to complement their phys- 
ical renovation, and will mean that 
millions more Americans will arrive in 
their national capital through modern, 
state-of-the-art airports. 
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By Mr. LEAHY: 

S. 1972. A bill to amend the Public 
Health Service Act to provide grants 
for the establishment of State dem- 
onstration projects for comprehensive 
health care reform; to the Committee 
on Finance. 

STATE CARE: STATE-BASED COMPREHENSIVE 

HEALTH CARE ACT 

Mr. LEAHY. Mr. President, every day 
millions of Americans suffer a common 
fear and that fear, whether they are ill 
or not, is that they will not have the 
resources to pay for needed medical 
care. In my home State of Vermont, 
45,000 people, 15,000 of them children, 
had no health insurance last year, and 
this year we expect that number to 
grow. Across the Nation, the numbers 
are staggering. Between 32 and 37 mil- 
lion Americans have no health insur- 
ance. Some 60 million more are 
underinsured. 

In a rural State like Vermont, the 
problem is not just cost, it is access to 
care. In Essex County, we have only 
one dentist. We are losing obstetricians 
in many parts of the State, and the 
rural family doctor is becoming a thing 
of the past. Seeing a doctor is becom- 
ing too expensive for many. Too many 
mothers and fathers have to spend 
sleepless nights wondering if they 
should spend their limited budget on 
food or on the doctor because they can- 
not do both. Too many are forced to 
use the emergency room for their chil- 
dren’s care. Why? Because they cannot 
afford regular checkups at the pediatri- 
cian’s office. And too many have to 
wait until their children are sick 
enough to require attention by the doc- 
tor instead of taking them for preven- 
tive checkups. 

The consequences, we know, can be 
tragic. Any one of us who has been a 
parent realizes what it means. We 
know that a child’s ear infection gone 
untreated can lead to deafness; that a 
minor eye infection can lead to blind- 
ness. 

It is not right that the richest, most 
powerful Nation in the world fails to 
provide for its families. It is not right 
that the United States and South Afri- 
ca are the only two industrialized na- 
tions in the world that do not provide 
universal health care. Part of the un- 
told story in health care is that 3 of 10 
Americans say that they or someone in 
their household have at some time 
stayed in a job they wanted to leave. 
They stayed in that job only to keep 
the health benefits. 

The Democratic leaders in the House 
and Senate have spelled out a number 
of detailed options to solve the Na- 
tion’s health care crisis, but unfortu- 
nately at a time when the country des- 
perately wants leadership from the 
White House, the administration has 
refused to back any plan. 

We know what the administration is 
against. We just don’t know what they 
are for. The administration cannot 
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hide. They cannot sit in their 
windowless Washington offices reading 
polls and debating the political risks of 
health care. Americans cannot wait 
until Inaugural Day 1993 for a new ad- 
ministration that cares about health 
care. Because of the administration’s 
intransigence it may take months be- 
fore the deadlock over health care is 
broken. But the millions without 
health care cannot wait for the White 
House to act. They need health care 
now. For many, it is literally a case of 
life or death. 

Universal health care is our long- 
term goal. I do not think any one of us 
in this body should rest until we have 
achieved it. But in the absence of a na- 
tional plan, we need to help those 
States who want today to care for their 
citizens. 

There is an interim step to help us 
move forward at a time when the ad- 
ministration stands in our way. Today, 
there is a growing unrest among the 
States to get moving on health care re- 
form. Burgeoning health care costs, 
and particularly the growth of Medic- 
aid, are busting State budgets. The 
Governors in this country are right- 
fully angry. They want the Congress to 
remove the obstacles that prevent 
them from moving ahead. 

So today I am introducing legislation 
to create State Care which I hope will 
be seen as a fresh idea in the debate. It 
recognizes that there are no magic so- 
lutions to the health care crisis, and 
the premise of it is simple. It makes 
sense to test ideas on the State level 
before making national policy. What 
might work and be needed in our own 
State of Vermont might not work in 
the State of Texas with its large mi- 
grant worker population, or in the 
States of Nevada or Montana, Califor- 
nia, and Illinois. Each of us have spe- 
cial problems that we can deal with on 
our local level. 

This approach has worked in the 
past. We did this with Social Security. 
Mr. President, 24 States had parts of 
the Social Security law on the books 
before the national act passed in 1935. 
Child labor laws were once thought of 
as radical. 

In 1912 Congress passed national 
standards on child labor laws, but be- 
fore that 28 States had put child labor 
laws on their books. With both Social 
Security and child labor legislation, 
ideas started in the States and were 
tested and refined before Congress 
transformed them into national policy. 
The model has worked before and it 
can work again in health care. 

To move forward State Care would 
remove Federal obstacles that block 
States from addressing the needs of 
their citizens and give States up to $2 
million to set up demonstration 
projects of universal health coverage 
and cost containment. 

To be eligible for State Care dem- 
onstration grants, States will present a 
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plan that assures health coverage to all 
residents; implements cost contain- 
ment provisions; and, defines a package 
of benefits for all. 

Each State Care demonstration State 
will create a commission to make rec- 
ommendations to the Governor and 
legislature on meeting the guidelines. 
Legislatures would approve the plan 
with changes, if necessary. 

There is no magical solution to our 
health care problems. And State Care 
does not require a specific health care 
plan. The States will have flexibility. 
Single-payer, pay-or-play, or other 
broad-based systems could be imple- 
mented and phased in over 6 years. 

To implement the demonstration 
grants, approved States will receive 
waivers to allow more flexible use of 
Medicaid, Medicare, and other Federal 
health funds. Also, States will receive 
a limited exemption from ERISA, al- 
lowing them to include self-funded em- 
ployee welfare benefit plans in insur- 
ance reform efforts. 

This legislation has not been created 
in a vacuum. Over the last year I have 
been working with the National Gov- 
ernors’ Association, with the many 
Vermonters who participated in my 
eighth annual human services forum 
this past June, and others to craft it. It 
also has the support of my Governor, 
Howard Dean. Governor Dean is a prac- 
ticing physician, I believe the only 
Governor in this country who is. He 
specializes in family medicine. 

I remember when I was young, Mr. 
President, growing up in Montpelier, 
VT. I learned that the American dream 
was simple. Those that work hard will 
get ahead, will have the resources to 
provide for themselves and their fam- 
ily. To many Americans that dream 
rings hollow today. My mother and fa- 
ther had a small printing business in 
Montpelier and used to tell the rest of 
us that each generation makes it bet- 
ter for the generation after them. 

I want every American mother and 
father to go to bed each night and 
know that they will be able to take 
care of their children if they get sick. 
I want every American to have comfort 
in knowing that his or her health care 
needs will be taken care of no matter 
what the cost. 

I want the American dream to ring as 
true today as when I was a child. 

Mr. President, I yield the floor. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a let- 
ter from Dr. Howard Dean, the Gov- 
ernor of the State of Vermont, be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1972 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the State Care: 
pee Comprehensive Health Care Act 
0 snd 
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SEC. 2, FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) up to 37 million Americans are without 
health insurance; 

(2) more than half of Americans without 
health coverage work full-time; 

(3) health care costs the average American 
more than $2,400 a year; 

(4) a single serious illness can financially 
devastate all but the wealthiest families; and 

(5) as with social security and child labor 
protections, States can lead the way in test- 
ing ideas for national application. 

(b) PURPOSE.—It is the purpose of this 
Act— 

(1) to test ways to provide a more equitable 
and rational system of health care; 

(2) to permit States to provide universal 
health coverage for their citizens using ex- 
isting federal funding; and 

(3) to permit States to test effective cost- 
containment procedures to assure better 
health care. 

SEC. 3. AMENDMENTS TO PUBLIC HEALTH SERV- 
ICE ACT. 

Title XXII of the Public Health Service 
Act (42 U.S.C. 300bb-1, et seq.) is amended by 
adding at the end thereof the following new 
part: 

“PART B—STATE UNIVERSAL HEALTH COV- 

ERAGE AND COST CONTAINMENT DEMONSTRA- 

TION PROJECTS 


“SEC, 2211. UNIVERSAL HEALTH CARE ADVISORY 
BOARD. 


(a) IN GENERAL.—A Universal Health Care 
Advisory Board, hereinafter in this part re- 
ferred to as the Advisory Board.“ shall be 
established to make recommendations to the 
Secretary regarding the approval, funding 
and administration of 10 State demonstra- 
tion projects designed to provide health cov- 
erage to individuals residing in such States. 

(b) VOTING MEMBERS.—The Advisory 
Board shall be composed of citizens of the 
United States as follows— 

(I) one individual who shall be an expert 
in the field of health care appointed by the 
President based on recommendations by the 
Secretary; 

2) eight individuals, appointed by the 
Congress, who shall have expertise in the 
field of health care, of whom— 

(A) two shall be appointed by the major- 
ity leader of the Senate; 

(B) one shall be appointed by the minor- 
ity leader of the Senate; 

(C) two shall be appointed by the Speaker 
of the House of Representatives; and 

„D) one shall be appointed by the minor- 
ity leader of the House of Representatives; 
and 

(3) two individuals who shall be the Chief 
Executive Officer of a State, or designee, 
each of whom shall be from a different politi- 
cal party. 

(C) CHAIRPERSON.—The Secretary, or the 
Secretary’s designee, shall be chairperson of 
the Advisory Board but shall not vote on any 
matters except in the event of a tie vote. 

“(D) VACANCIES.—An individual shall be se- 
lected to fill a vacancy on the Advisory 
Board in the same manner as the member of 
the Advisory Board for which such individual 
is to be selected to replace was selected. 

(E) MEETINGS.—The Advisory Board shall 
meet on a regular basis at the call of the 
Chairperson, or on the written request of at 
least three voting members. A majority of 
the Advisory Board shall constitute a 
quorum. 

(F) EXECUTIVE DIRECTOR.—The Advisory 
Board shall select an executive director who 
shall serve at the pleasure of the Advisory 
Board and implement decisions of the Advi- 
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sory Board and perform other administrative 
functions. The Executive Director is author- 
ized to hire, at the direction of the Advisory 
Board, such staff as may be appropriate. 

“(G) DuTIES.—The Advisory Board shall 

(I) review each application for a grant, re- 
quest for waivers, request for funding for 
each planning or demonstration grants, and 
make recommendations to the Secretary to 
approve, modify or disapprove such applica- 
tions, requests or plans; 

(2) make recommendations and reports to 
the appropriate Committees of the Congress 
regarding improvements in health care and 
cost-containment; 

“(3) make recommendations to the Sec- 
retary regarding the implementation of this 
Act; and 

(4) make recommendations to the Sec- 
retary regarding the content of applications 
for assistance under this part, the content of 
plans of operation described in section 2214, 
and application procedures for planning and 
demonstration grants; and, 

„) shall carry out any other activities re- 
lated to this Act that are necessary and ap- 
propriate. 

“SEC. 2212, STATE HEALTH CARE AUTHORITY. 

(a) ESTABLISHMENT.—A State that desires 
to receive a grant under section 2215, shall 
establish a State Health Care Authority as 
provided in subsection (b) which shall pre- 
pare and submit to the State legislature a 
comprehensive recommendation for the 
State plan described in section 2215(c). 

b) COMPOSITION.—The Authority estab- 
lished under paragraph (1) shall be composed 
of individuals appointed by the Chief Execu- 
tive Officer of the State from among rep- 
resentatives of— 

(I) health care provider organizations; 

*(2) consumer organizations; 

3) the State health department; 

4) the State legislature; 

(5) insurance providers operating in the 
State; 

66) low-income advocacy organizations; 

J) senior citizens organizations; 

(8) small business entities and self-em- 
ployed individuals; 

*(9) other organizations determined appro- 
priate by the chief executive officer. 

“(c) REPORT OF STATE HEALTH CARE AU- 
THORITY.—The Authority established under 
subsection (a) shall prepare and submit to 
the Chief Executive Officer of the State and 
the legislature of the State, a report con- 
taining a copy of the proposed State plan 
and a description of the benefits to which all 
residents of the State would be entitled 
under the plan. 

(d) APPROVAL.—The legislature of such 
State referred to in subsection (c) shall ap- 
prove the plan contained in such report or 
modify such plan as the legislature considers 
appropriate. 

(e) NOTIFICATION OF ADVISORY BOARD.— 
The Chief Executive Officer of a State shall 
notify the Secretary and the Advisory Board 
upon the final approval of the report submit- 
ted under subsection (3) and shall make the 
benefits package described in such report 
part of the State plan submitted under sec- 
tion 2215(c). 

“SEC, 2213. PLANNING GRANTS. 

“(a) IN GENERAL.—The Secretary shall es- 
tablish procedures permitting the Chief Ex- 
ecutive Officer of any State to apply for a 
grant to enable the State to analyze— 

1) its need for a better health care sys- 
tem, 

2) the types, extent and variety of health 
care provided in the State, 

(3) the State’s potential to benefit from 
conducting a demonstration project under 
this Act, and 
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(4) a variety of health care proposals con- 
sistent with the purposes of this part and to 
analyze their impact on residents of the 
State. 

b) LIMIT ON STATES; STATE DIVERSITY.— 
No more than 15 States shall receive plan- 
ning grants under the authority of this sec- 
tion. The Secretary, to the extent prac- 
ticable, shall approve applications from 
States presenting a wide variety of charac- 
teristics including States— 

(i) from a variety of geographic areas of 
the United States; 

(2) with a high percentage of the total 
population living in rural areas; 

(3) with a high percentage of the total 
population living in urban areas; 

“(4) with a large ethnic diversity, and with 
a low ethnic diversity; and 

(5) which demonstrate some particular 
need for such assistance, an especially useful 
or novel approach to health care, or an op- 
portunity to gain valuable information re- 
garding the provision of health care. 

“(c) APPROVAL OF PLANNING GRANTS.—In 
deciding on which applications to approve, 
and the amount of each planning grant, the 
Secretary shall consider— 

“(1) the recommendations of the Advisory 


Board; 

2) the ability of the State to benefit from 
being issued a planning grant; 

3) the factors listed in subsection (b) and 
such other factors as the Secretary deter- 
mines appropriate. 

„d) AMOUNT OF GRANTS.—The amount of 
any planning grant awarded under this sec- 
tion shall not exceed $2,000,000 per State. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $30,000,000 for each of 
the fiscal years 1992 through 1996. 

“SEC. 2214. APPLICATION FOR DEMONSTRATION 
GRANTS, 


(a) IN GENERAL.—The Secretary shall 
award demonstration grants to ten States to 
enable such States to design and implement 
“State Care” demonstration projects to pro- 
vide health coverage to individuals residing 
within each such State. 

“(b) APPLICATION.—To be eligible to re- 
ceive a demonstration grant under this part, 
a State shall prepare and submit to the Sec- 
retary and the Advisory Board an applica- 
tion and State plan meeting the require- 
ments of subsection (c) at such time, in such 
manner, and containing such information as 
the Secretary may require, in consultation 
with the Advisory Board. 

“(c) STATE PLAN.—A State that desires to 
receive a State Care“ grant under this sec- 
tion shall establish a state health care au- 
thority as described in section 2212 and shall 
prepare and submit, as part of the applica- 
tion a State health care plan that shall— 

“(1) provide that such plan will be in effect 
in all political subdivisions of the State 

2) provide that such plan will ensure that 
all individuals residing within the State 
have access to health coverage through— 

“(A) a single State administered health 
plan; 

B) a plan that requires employers to pro- 
vide coverage for their employees through a 
private health insurance plan or a public in- 
surance plan; or 

(O) any other plan approved by the State 
and determined appropriate by the Advisory 


Board; 

63) describe the manner in which the 
State intends to provide access to the cov- 
erage required under paragraph (2) and 
States are encouraged to include in such 
plan insurance market reforms, medical mal- 
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practice reforms, managed care plans, low- 
income cost-sharing protections, and an em- 
phasis on preventive health services; 

„) identify all Federal, State or local pro- 
grams that currently provide health care 
services in the State and describe how such 
programs would be incorporated in the 
health coverage system implemented by the 
State under this section and States are en- 
couraged to provide for the consolidation of 
all Federal, State, and local programs that 
provide health care services in the State; 

(5) provide that the State will develop and 
implement health care cost containment 
procedures; 

(6) provide assurances and agreements as 
required by the Secretary in consultation 
with the Advisory Board, including 

H(A) an assurance that the care and serv- 
ices provided under the plan will comply 
with the requirements of this part; and 

„B) an assurance that providers of serv- 
ices and insurance policies will meet licen- 
sure, certification, and other appropriate 
standards as established by the State; 

00) provide that the State will prepare and 
submit to the Secretary and the Advisory 
Board, such reports as the Secretary of the 
Advisory Board may require to carry out 
program evaluations; 

“(8) establish budgetary procedures to en- 
sure that a Statewide health care budget is 
established with respect to the services and 
annual expenditures provided under the pro- 
gram established in the State under this part 
and may establish— 

“(A) a capital budgeting system to encour- 
age the efficient distribution of funds; and 

B) budgets for physician and hospital ex- 
penditures and may conduct negotiations 
concerning provider reimbursement rates 
through the State Health Care Authority es- 
tablished under section 2212; 

“(9) establish quality control procedures 
which may include— 

(A) the development and implementation 
of a system for the use of standardized insur- 
ance claim forms; 

“(B) procedures to ensure that health care 
providers in the State provide services con- 
sistent with practice guidelines developed by 
the Agency for Health Care Policy and Re- 
search; and 

O) a program to make information avail- 
able to educate the general public concern- 
ing the availability of comprehensive health 
insurance in the State; and 

(10) shall detail the procedures to be used 
to phase-in the State plan in the event the 
State determines that it needs a transition 
period, which period shall not exceed six 
years from the date of approval of the State 
plan. 

“SEC. 2215. APPROVAL OF “STATE CARE” DEM- 
ONSTRATION GRANTS. 

(a) FACTORS.—The Secretary, based on 
the recommendations of the advisory Board 
and the factors described in subsection (b), 
shall approve within three months of receipt 
applications submitted by States that meet 
the requirements established under this part 
and shall waive to the extent necessary to 
conduct each State Care“ demonstration 
project any of the requirements of the Fed- 
eral laws listed in section 2216(a). 

“(b) DIVERSITY.—To maximize the variety 
of health care demonstration projects, the 
Secretary shall also give a preference to 
States presenting a wide variety of charac- 
teristics including States— 

(I) from a variety of geographic areas of 
the United States; 

(2) with a high percentage of the total 
population living in rural areas; 
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(3) with a high percentage of the total 
population living in urban areas; 

(4) with a large ethnic diversity, or with 
a low ethnic diversity; or 

“(5) which demonstrate some particular 
need for such assistance, an especially useful 
or novel approach to health care, or which 
present an opportunity to gain valuable in- 
formation regarding the provision of health 
care 


“(c) SPECIAL RULES.—If more than ten 
States are expected to meet the require- 
ments of this section, the Secretary shall in 
consultation with the Advisory Board, pub- 
lish additional considerations that shall be 
used to limit the number of participating 
States to ten. 

“SEC. 2216, FUNDING. 

(a) WAIVERS.—The Secretary upon ap- 
proving the application of a State to conduct 
a “State Care” demonstration project under 
this part shall waive to the extent necessary 
to allow the State to conduct such a dem- 
onstration project any provisions of federal 
law contained in the following Acts, titles, 
or laws; 

(I) title XVIII of the Social Security Act; 

(2) titles XIX and XXI of the Social Secu- 
rity Act; 

3) title V of the Social Security Act; 

“(4) the Public Health Service Act; and 

(5) any other Federal law authorizing a 
Federal health care program that the Sec- 
retary, after considering recommendations 
of the Advisory Board, identifies as provid- 
ing health care service to qualified recipi- 
ents, 

“(b) TRANSFER TO STATE OF FEDERAL 
HEALTH CARE EXPENDITURES FOR SERVICES 
COVERED UNDER “STATE CARE. — 

(1) PAYMENTS OF FEDERAL FUNDS.—Not- 
withstanding any other provision of law, if a 
State is approved to participate in a State 
Care“ demonstration project under this part, 
the Secretary shall provide that, instead of 
any payments made under the Federal pro- 
grams, Acts, titles, or laws listed in sub- 
section (a) with respect to residents or pro- 
viders of health care in the State, the total 
of such payments shall be transferred to the 
State to be used for implementation of the 
“State Care“ demonstration plan and this 
total shall be referred to as the base 
amount” for the State. 

(2) INFLATION ADJUSTMENTS.—The base 
amount” for each State shall be adjusted an- 
nually based on changes in the Bureau of 
Labor Statistics index for medical care 
costs. 

(3) Basis.—The payments referred to in 
paragraph (1) shall be made on such a peri- 
odic basis as approximates the periodic pay- 
ments made under the programs authorized 
under the Acts and laws set forth in sub- 
section (a). 

(oe) STATE INCENTIVE.—In addition to the 
base amount, as adjusted annually, the Sec- 
retary shall pay to each State 50 percent of 
the costs associated with implementation of 
an approved State Care“ plan to the extent 
that such costs exceed the base amount. The 
Secretary is authorized and required to 
make and issue notes to the Secretary of the 
Treasury for the purpose of obtaining funds 
necessary for discharging the obligations 
under this part and for providing the 50 per- 
cent match required by the preceding sen- 
tence. The Secretary of the Treasury is au- 
thorized and directed to purchase any notes 
of the Secretary issued hereunder, and, for 
that purpose, the Secretary of the Treasury 
is authorized to use as a public debt trans- 
action the proceeds for the sale of any secu- 
rities issued under Chapter 31 of Title 31 of 
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the United States Code and the purposes for 
which such securities may be issued under 
such Chapter are extended to include the 
purchase of notes issued by the Secretary 
hereunder. All redemptions, purchases, and 
sales by the Secretary of the Treasury of 
such notes shall be treated as public debt 
transactions of the United States. 

“SEC. 2217. DUTIES OF THE SECRETARY. 

(a) IN GENERAL.—The Secretary shall ex- 
peditiously carry out the requirements of 
this part, work closely with the Advisory 
Board established in section 2211, and shall 
provide such assistance to States as may be 
appropriate to further the purposes of this 


„b) ADVISORY BOARD RECOMMENDATIONS.— 
In each instance in which the Secretary does 
not adopt or otherwise follow the rec- 
ommendations of the Advisory Board the 
Secretary shall— 

() explain in writing the basis for each 
such deviation and provide a detailed expla- 
nation of the circumstances to the Advisory 
Board and the appropriate Committees of the 
Con and 

(2) delay implementation of the decision 
of the Secretary for at least 30 days after is- 
suing the written explanation required in 
paragraph (1). 

“SEC. 2218. RELATION TO OTHER LAWS, 

) ANTITRUST LAWS.—Notwithstanding 
any provision of antitrust laws, it shall not 
be considered a violation of the antitrust 
laws for a State that receives a grant under 
this part to develop or implement a single- 
payer health care plan in accordance with a 
State plan approved under section 2215. 

02) EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974.—The provisions of any 
“State Care“ plan approved by the Secretary 
under section 2215 shall supersede any provi- 
sions the Employees Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1001 et seq.), 
with respect to any provisions relating to 
the State’s authority to include self funded 
employee welfare benefit plans in a health 
insurance reform effort implemented pursu- 
ant to this part. 

“SEC. 2219. EVALUATION. 

“The Secretary, in consultation with the 
Advisory Board, shall prepare and submit to 
the appropriate Committees of Congress, 
periodic reports that shall contain— 

(1) a description of the effects of the re- 
forms undertaken in States that receive 
State Care“ grants under this part; and 

(2) an evaluation of the effectiveness of 
such reforms in— 

“(A) providing universal health care cov- 
erage for individuals in such State; and 

B) reducing or containing health care 
costs in the State; and 

(C) improving the quality of health care 
provided in the State. 

“SEC. 2220. DEFINITIONS.—As used in this 
part the term ‘antitrust laws’ means— 

“(a) the Act entitled ‘An Act to protect 
trade and commerce against unlawful re- 
straints and monopolies’, approved July 2, 
1890, commonly known as the “Sherman 
Act” (26 Stat. 209; chapter 647; 15 U.S.C. 1 et 


seq.); 

(b) the Federal Trade Commission Act, 
approved September 26, 1914 (38 Stat. 717; 
chapter 311; 15 U.S.C. 41 et seq.); 

o) the act entitled ‘An Act to supplement 
existing laws against unlawful restraints and 
monopolies, and for other purposes, approved 
October 15, 1914, commonly known as the 
“Clayton Act (38 Stat. 730; chapter 323; 15 
U.S.C. 12 et seq.; 18 U.S.C. 402, 660, 3285, 3691; 
29 U.S.C. 52, 53); and 

„d) any State antitrust laws that would 
prohibit the activities described in section 
2215(c)(1)."" 
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SEC. 4. CONFORMING CHANGES, 
Title XXII of the Public Health Service 
Act (42 U.S.C. 300bb-1 et seq.) is amended— 
(1) by striking out the title heading and 
inserting in lieu thereof the following: 
“TITLE XXII—GROUP HEALTH PLANS 
AND STATE UNIVERSAL HEALTH COV- 
ERAGE AND COST CONTAINMENT PRO- 
GRAM 


“PART A—REQUIREMENTS FOR CERTAIN GROUP 
HEALTH PLANS FOR CERTAIN STATE AND 
LOCAL EMPLOYEES" 


(2) in section 2201(a), 2203 and 2207, by 
striking out title“ and inserting in lieu 
thereof part“; and 

“(3) in the matter preceding paragraph (1) 
of sections 2204, 2205 and 2208, by striking out 
“title” and inserting in lieu thereof part“. 

STATE OF VERMONT, 
Montpelier, VT, November 12, 1991. 
Hon. PATRICK LEAHY, 
Russell Senate Office Building, 
Washington, DC. 

DEAR PATRICK: I am writing to express my 
strong support for the State Universal 
Health Coverage and Cost Containment Act 
of 1991." I heartily commend you for intro- 
ducing this bill, which will, if passed, be a 
tremendous help to states like Vermont in 
their efforts to increase access to health care 
coverage and control health care costs. 

As you know, I intend to present a pro- 
posal to the General Assembly in January 
that will put Vermont on the road toward a 
more equitable and rational system of health 
care financing and delivery. I believe there is 
broad-based support for reform initiatives 
among Vermont legislators, business groups, 
health care providers and consumers, How- 
ever, while we can begin to lay the founda- 
tion for a better health care system this 
year, key components of reform will require 
more time, new state resources and waivers 
that allow us flexibility in our use of federal 
funds. Enactment of your legislation would 
facilitate this process by providing badly 
needed grant funds to finance key initial re- 
form steps and by simplifying the federal 
waiver process. 

I am pleased that the “State Universal 
Health Coverage and Cost Containment Act” 
does not compromise the ability of states to 
be flexible in designing new health care fi- 
nancing and delivery systems, States must 
be able to tailor reforms to their individual 
needs. Vermont’s health care system and the 
needs of its population are often very dif- 
ferent from those of other states, and our re- 
form efforts must recognize and respond to 
that uniqueness. 

Thank you for introducing this important 
legislation. Please do not hesitate to let me 
know how I can aid its passage. 

Sincerely, 
HOWARD DEAN, M.D., 
Governor. 


By Mr. THURMOND: 

S.J. Res. 231. Joint resolution to des- 
ignate the month of May 1992, as Na- 
tional Foster Care Month”; to the 
Committee on the Judiciary. 

NATIONAL FOSTER CARE MONTH 
è Mr. THURMOND. Mr. President, I am 
pleased to introduce today a Senate 
joint resolution which would designate 
May 1992 as “National Foster Care 
Month.” 

It is acknowledged that a family en- 
vironment with loving and caring par- 
ents is the ideal situation for children. 
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However, in the United States there 
are hundreds of thousands of foster 
children who, through no fault of their 
own, have been deprived of this normal 
home relationship involving love, shel- 
ter, and other needs that are the basic 
necessities of all children. Foster par- 
ents volunteer their time, energy, and 
material resources 24 hours a day, 7 
days a week, to help enable these chil- 
dren to develop into mature, respon- 
sible, and productive adults. 

Our Nation’s foster parents have a 
long and proud tradition of reaching 
out to those children who need them 
most. We need to publicly recognize 
these efforts and call attention to the 
vital needs of all foster children in the 
United States. Acknowledgment of the 
valuable contributions of foster care 
parents will provide for greater public 
awareness of and community support 
for these Americans. 

Mr. President, I urge my colleagues 
to join me in supporting this joint res- 
olution.e i 


ADDITIONAL COSPONSORS 


8. 24 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Virginia [Mr. 
ROBB] was added as a cosponsor of S. 
24, a bill to amend the Internal Reve- 
nue Code of 1986 to make permanent 
the exclusion from gross income of 
educational assistance provided to em- 
ployees. 
S. 68 
At the request of Mr. THURMOND, the 
name of the Senator from South Da- 
kota [Mr. PRESSLER] was added as a co- 
sponsor of S. 68, a bill to amend title 
10, United States Code, to authorize 
the appointment of chiropractors as 
commissioned officers in the Armed 
Forces to provide chiropractic care, 
and to amend title 37, United States 
Code, to provide special pay for chiro- 
practic officers in the Armed Forces. 
8. 196 
At the request of Mr. Coats, the 
name of the Senator from Connecticut 
[Mr. DoDD] was withdrawn as a cospon- 
sor of S. 196, a bill to grant the power 
to the President to reduce budget au- 
thority. 
8. 377 
At the request of Mrs. KASSEBAUM, 
the name of the Senator from Alaska 
[Mr. MURKOWSKI] was added as a co- 
sponsor of S. 377, a bill to amend the 
International Air Transportation Com- 
petition Act of 1979. 
8. 846 
At the request of Mr. Pryor, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 846, a bill to amend title XIX of 
the Social Security Act to establish 
Federal standards for long-term care 
insurance policies. 
8. 879 
At the request of Mr. DASCHLE, the 
names of the Senator from Tennessee 
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(Mr. SASSER], and the Senator from 
Alaska [Mr. MURKOWSKI] were added as 
cosponsors of S. 879, a bill to amend the 
Internal Revenue Code of 1986 to clarify 
the treatment of certain amounts re- 
ceived by a cooperative telephone com- 
pany indirectly from its members. 
8. 1125 
At the request of Mr. Pryor, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of S. 
1125, a bill to provide incentives to 
health care providers serving rural 
areas, to provide grants to county 
health departments providing prevent- 
ative health services within rural 
areas, to establish State health service 
corps demonstration projects, and for 
other purposes. 
8. 1175 
At the request of Mr. KERRY, the 
name of the Senator from North Caro- 
lina [Mr. SANFORD] was added as a co- 
sponsor of S. 1175, a bill to make eligi- 
bility standards for the award of the 
Purple Heart currently in effect appli- 
cable to members of the Armed Forces 
of the United States who were taken 
prisoners or taken captive by a hostile 
foreign government or its agents or a 
hostile force before April 25, 1962, and 
for other purpose. 
8. 1533 
At the request of Mr. BRYAN, the 
name of the Senator from California 
(Mr. SEYMOUR] was added as a cospon- 
sor of S. 1533, a bill to establish a stat- 
ute of limitations for private rights of 
action arising from a violation of the 
Securities Exchange Act of 1934. 
8. 1673 
At the request of Mr. HEFLIN, the 
name of the Senator from Arizona [Mr. 
MCCAIN] was added as a cosponsor of S. 
1673, a bill to improve the Federal jus- 
tices and judges survivors’ annuities 
program, and for other purposes. 
8. 1738 
At the request of Mr. DASCHLE, the 
name of the Senator from North Da- 
kota [Mr. BURDICK] was added as a co- 
sponsor of S. 1738, a bill to prohibit im- 
ports into the United States of meat 
products from the European Commu- 
nity until certain unfair trade barriers 
are removed, and for other purposes. 
8. 1742 
At the request of Mr. LEAHY, the 
name of the Senator from North Da- 
kota [Mr. CONRAD] was added as a co- 
sponsor of S. 1742, a bill to authorize 
grants to be made to State programs 
designed to provide resources to per- 
sons who are nutritionally at risk in 
the form of fresh nutritious unprepared 
foods, from farmers’ markets, and to 
increase sales at the markets, and for 
other purposes. 
8. 1774 
At the request of Mr. BRYAN, the 
names of the Senator from Connecticut 
(Mr. LIEBERMAN], the Senator from 
New York [Mr. D’AMATO], the Senator 
from Washington [Mr. ADAMS], the 
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Senator from Montana [Mr. Baucus], 
the Senator from North Dakota [Mr. 
BURDICK], the Senator from South Da- 
kota [Mr. DASCHLE], the Senator from 
Connecticut [Mr. Dopp], the Senator 
from Nevada [Mr. REID], the Senator 
from North Carolina [Mr. SANFORD], 
the Senator from Illinois [Mr. SIMON], 
and the Senator from Wisconsin [Mr. 
KOHL] were added as cosponsors of S. 
1774, a bill to establish a silver congres- 
sional commemorative medal for mem- 
bers of the U.S. Armed Forces who 
served in a combat zone in connection 
with the Persian Gulf conflict. 
8. 1776 
At the request of Mr. KENNEDY, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
1776, a bill to amend the Immigration 
and Nationality Act with respect to 
the admission of’ and CP 
nonimmigrants. 
S. 1793 
At the request of Mr. JOHNSTON, his 
name was added as a cosponsor of S. 
1793, a bill to restrict United States as- 
sistance for Serbia or any part of Yugo- 
slavia controlled by Serbia until cer- 
tain conditions are met, and for other 
purposes. 
S. 1827 
At the request of Mr. BOND, the name 
of the Senator from Virginia [Mr. WAR- 
NER] was added as a cosponsor of S. 
1827, a bill to require the Secretary of 
the Treasury to mint coins in com- 
memoration of the 200th anniversary of 
the White House. 
8. 1932 
At the request of Mr. BUMPERS, the 
names of the Senator from South Caro- 
lina [Mr. HOLLINGS], and the Senator 
from Nevada [Mr. REID] were added as 
cosponsors of S. 1932, a bill to amend 
the Internal Revenue Code of 1986 to 
provide a capital gains tax differential 
for individual and corporate taxpayers 
who make high-risk, long-term, 
growth-oriented venture and seed cap- 
ital investments in startup and other 
small enterprises. 
S. 1962 
At the request of Mr. ADAMS, the 
name of the Senator from Massachu- 
setts [Mr. KENNEDY] was added as a co- 
sponsor of S. 1962, a bill to amend the 
Civil Rights Act of 1991 to apply the 
act to certain workers, and for other 
purposes. 
SENATE JOINT RESOLUTION 194 
At the request of Mr. GRAMM, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of Senate Joint Resolution 194, a joint 
resolution to designate 1992 as the 
“Year of the Gulf of Mexico.” 
SENATE JOINT RESOLUTION 198 
At the request of Mr. AKAKA, the 
names of the Senator from Texas [Mr. 
BENTSEN], the Senator from California 
[Mr. CRANSTON], the Senator from 
Texas [Mr. GRAMM], the Senator from 
Michigan [Mr. LEVIN], and the Senator 
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from Minnesota [Mr. WELLSTONE] were 
added as cosponsors of Senate Joint 
Resolution 198, a joint resolution to 
recognize contributions Federal civil- 
ian employees provided during the at- 
tack on Pearl Harbor and during World 
War II. 
SENATE JOINT RESOLUTION 211 
At the request of Mr. D’AMATO, the 
names of the Senator from Maine [Mr. 
MITCHELL], and the Senator from Mas- 
sachusetts [Mr. KERRY] were added as 
cosponsors of Senate Joint Resolution 
211, a joint resolution designating Oc- 
tober 1991 as “Italian-American Herit- 
age and Culture Month.” 
SENATE JOINT RESOLUTION 214 
At the request of Mr. RIEGLE, the 
names of the Senator from New York 
[Mr. MOYNIHAN], and the Senator from 
Utah [Mr. HATCH] were added as co- 
sponsors of Senate Joint Resolution 
214, a joint resolution to designate May 
16, 1992, as ‘‘National Awareness Week 
for Life-Saving Techniques.” 
SENATE JOINT RESOLUTION 226 
At the request of Mr. Dopp, the 
names of the Senator from Connecticut 
[Mr. LIEBERMAN], the Senator from 
New Jersey [Mr. BRADLEY], the Senator 
from South Carolina [Mr. THURMOND], 
the Senator from Tennessee [Mr. SAs- 
SER], and the Senator from Utah [Mr. 
GARN] were added as cosponsors of Sen- 
ate Joint Resolution 226, a joint resolu- 
tion designating the week of January 4, 
1992, through January 10, 1992, as 
“Braille Literacy Week.” 
SENATE JOINT RESOLUTION 229 
At the request of Mr. BYRD, the 
names of the Senator from Arkansas 
[Mr. BUMPERS], the Senator from Ne- 
vada [Mr. BRYAN], the Senator from 
South Dakota [Mr. PRESSLER], the Sen- 
ator from Tennessee [Mr. GORE], the 
Senator from Michigan [Mr. LEVIN], 
the Senator from Texas [Mr. BENTSEN], 
the Senator from Maryland [Mr. SAR- 
BANES], the Senator from New Mexico 
[Mr. DOMENIC!], the Senator from Ohio 
(Mr. GLENN], and the Senator from In- 
diana [Mr. LUGAR] were added as co- 
sponsors of Senate Joint Resolution 
229, a joint resolution designating the 
month of May, 1992, as “National Trau- 
ma Awareness Month.” 
SENATE RESOLUTION 196 
At the request of Mr. HATCH, the 
name of the Senator from Connecticut 
[Mr. DODD] was added as a cosponsor of 
Senate Resolution 196, a resolution ex- 
pressing the sense of the Senate that 
the Soviet Union should immediately 
begin a prompt withdrawal of Soviet 
Armed Forces from the Baltic States 
and undertake discussions with the 
Governments of Lithuania, Latvia, and 
Estonia appropriate to facilitate that 
withdrawal. 
SENATE RESOLUTION 204 
At the request of Mr. D’AMATO, the 
name of the Senator from California 
[Mr. SEYMOUR] was added as a cospon- 
sor of Senate Resolution 204, a resolu- 
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tion expressing the sense of the Senate 
that the United States should pursue 
discussions at the upcoming Middle 
East peace conference regarding the 
Syrian connection to terrorism. 
SENATE RESOLUTION 211 

At the request of Mr. SASSER, the 
names of the Senator from Rhode Is- 
land [Mr. PELL], and the Senator from 
North Carolina [Mr. HELMS] were added 
as cosponsors of Senate Resolution 211, 
a resolution expressing the sense of the 
Senate regarding human rights abuses 
in China against writers and journal- 
ists. 

SENATE RESOLUTION 213 

At the request of Mr. GORE, the 
names of the Senator from South Da- 
kota [Mr. PRESSLER], and the Senator 
from Nevada [Mr. BRYAN] were added 
as cosponsors of Senate Resolution 213, 
a resolution expressing the sense of the 
Senate regarding United States policy 
toward Yugoslavia. 

At the request of Mr. JOHNSTON, his 
name was added as a cosponsor of Sen- 
ate Resolution 213, supra. 


——— 


SENATE CONCURRENT RESOLU- 
TION 77—-CONDEMNING THE MAS- 
SACRE OF EAST TIMORESE CI- 
VILIANS BY THE INDONESIAN 
MILITARY 


Mr. PELL (for himself, Mr. WALLOP, 
Mr. CRANSTON, Mr. DURENBERGER, Mr. 
KERRY, Mr. KENNEDY, Mr. MURKOWSKI, 
Mr. SIMON, Mr. HELMS, Mr. DODD, Mr. 
SASSER, and Mr. LEVIN) submitted the 
following concurrent resolution; which 
was referred to the Committee on For- 
eign Relations: 

S. Con. RES, 77 

Resolved by the Senate (the House of Rep- 
resentatives concurring), 

(a) FINDINGS.—The Congress finds that— 

(1) on November 12, 1991, Indonesian secu- 
rity forces killed 20 to 60 and injured as 
many as 100 people when they fired on a 
Roman Catholic funeral procession in which 
demonstrators were attempting to place 
flowers on the grave of a youth killed by In- 
donesian troops on October 28, 1991, in Dill, 
East Timor; 

(2) Indonesian soldiers also beat several 
foreign journalists, including two Americans 
from The New Yorker and Pacifica Radio, 
who were observing the procession; 

(3) Indonesia in violation of international 
law illegally invaded East Timor in 1975, an- 
nexing the territory without consideration 
for the rights of self-determination enjoyed 
by the East Timorese; 

(4) tens of thousands out of a population of 
approximately 600,000 died in the fighting, 
famine, and disease that followed Indonesia's 
invasion of East Timor; 

(5) since Indonesia’s invasion, a state of 
intermittent conflict continues to exist in 
East Timor and Amnesty International, Asia 
Watch, and other international human rights 
organizations frequently report evidence of 
human rights abuses, including torture, arbi- 
trary arrest and repression of freedom of ex- 
pression; 

(6) the Government of Indonesia continues 
to restrict access by international organiza- 
tions and foreign journalists to East Timor; 
and 
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(7) the United States and Indonesia have 
maintained close bilateral relations for the 
past twenty-five years, including a program 
of economic and military assistance which 
totalled $50 million in FY 1991. 

(b) STATEMENT OF POLICY.—It is the sense 


of the Congress that— 
(1) the President should suspend imme- 
diately all International Military Edu- 


cational Training program funds to the Indo- 
nesian government; 

(2) the American ambassador to Indonesia 
should immediately visit East Timor in 
order to investigate reports of the atrocity 
and reports of additional repression by Indo- 
nesian authorities; 

(3) the President should request a report by 
the United Nations Special Rapporteur on 
Torture, who was in East Timor during the 
massacre, to be made available as soon as 
possible to the General Assembly; 

(4) the President should support the imme- 
diate introduction of a resolution in the Gen- 
eral Assembly instructing the United Na- 
tions Commission on Human Rights to ap- 
point a Special Rapporteur for East Timor to 
assist in the resolution of the East Timorese 
conflict, providing for self-determination by 
the East Timorese people; 

(5) the President should request that the 
Government of Indonesia permit an inves- 
tigation by the United Nations Special 
Rapporteur on Summary and Arbitrary Exe- 
cutions of the situation in East Timor and 
elsehwere in Indonesia; 

(6) the American policy of de facto accept- 
ance of Indonesia’s incorporation of East 
Timor should be reassessed until the Sec- 
retary General of the United Nations and the 
governments of Indonesia and Portugal and 
the East Timorese have arrived at an inter- 
nationally acceptable solution which ad- 
dresses the underlying causes of the conflict 
in East Timor; and 

(7) the President should request that the 

Government of Indonesia establish an inde- 
pendent commission to investigate the cause 
of the atrocity and to assist the prosecution 
of those responsible for the massacre. 
è Mr. PELL. Mr. President, today I 
rise to introduce a concurrent resolu- 
tion with the cosponsorship of Sen- 
ators WALLOP, CRANSTON, DUREN- 
BERGER, KERRY, KENNEDY, MURKOWSKI, 
SIMON, HELMS, DODD, SASSER, and 
LEVIN condemning the massacre of 
East Timorese civilians by the Indo- 
nesian military on November 12, 1991. 

Since 1975, when Indonesia illegally 
invaded the former Portuguese colony 
of East Timor that distant island has 
suffered under foreign rule. An esti- 
mated 100,000 people out of a popu- 
lation of approximately 600,000 died 
from the war and accompanying famine 
and disease. Although open warfare de- 
clined under the heavy fist of the Indo- 
nesian military, resistance by the pre- 
dominantly Roman Catholic popu- 
lation continued. 

Yesterday, we learned to our dismay 
the lengths to which the Indonesian 
military is still willing to go in order 
to contain even the most peaceful of 
protests. On Tuesday, 20 to 60 people 
were killed with automatic weapons 
and an additional 100 were wounded 
when the Indonesian military opened 
fire in front of a church on a group of 
East Timorese attempting to lay flow- 
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ers on the grave of a youth killed by 
Indonesian forces last October 28. 

Two American journalists who at- 
tempted to intercede in the massacre 
were brutally beaten by the Indonesian 
security forces. Let me quote from the 
female American reporter: They beat 
me and dragged me over and started 
slamming me with rifle butts and kicks 
and punches.” The other journalist 
from the New Yorker magazine re- 
counted how, looking down the road, I 
saw body after body, and the soldiers 
kept firing at those who were still 
standing.” 

Indonesia has demonstrated that it is 
out of step with a changing world bent 
on greater respect for human rights 
and self-determination. The violence in 
East Timor casts serious doubt on In- 
donesia’s ability to be a civilized na- 
tion or to bè a credible spokesman for 
the nonaligned movement in a chang- 
ing world environment. 

The resolution I am introducing 
today calls for a suspension of Amer- 
ican military aid to Indonesia as the 
only credible response to this atrocity. 
In fiscal year 1991 these funds totaled 
$1.9 million. 

In addition this resolution calls for 
an investigation by the American Am- 
bassador to Indonesia and additional 
investigations by the U.N. Commission 
on Human Rights. 

I also believe it is time for our policy 
of implicitly accepting Indonesia’s in- 
corporation of East Timor be reviewed. 
It is clear that the East Timorese do 
not willingly accept Indonesian sub- 
jugation. As we have seen elsewhere in 
the world, the tide of self-determina- 
tion is rising. The East Timorese de- 
serve the right to decide their future 
under the aegis of a U.N.-sponsored ref- 
erendum which would determine their 
association with Indonesia. As long as 
a people feel repressed, they will resist. 

I urge my colleagues to join in co- 
sponsoring this resolution. 

Mr. MITCHELL submitted the fol- 

lowing statement on behalf of Mr. 
CRANSTON: 
è Mr. CRANSTON. Mr. President, I rise 
today to join Senator PELL in introduc- 
ing a resolution condemning the brutal 
slaughter of East Timorese civilians by 
the Indonesian military. 

I am shocked and incensed by this 
horrendous massacre of religious 
mourners. I am equally appalled by the 
beating of several foreign journalists 
who were observing the funeral proces- 
sion. This unprovoked attack on inno- 
cent civilians exemplifies the system- 
atic violation of human rights that the 
Indonesian Government has conducted 
in Indonesia and East Timor over the 
past two decades. 

As chairman of the East Asian and 
Pacific Affairs Subcommittee, I call 
upon the administration to do all it 
can to press the Indonesian Govern- 
ment to find and prosecute the per- 
petrators of this act of barbarism. I A 
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hope the investigation that the Indo- 
nesian Government has promised will 
occur, and that it will be thorough and 
conducted by an independent commis- 
sion. 

This resolution calls on the adminis- 
tration to suspend all International 
Military Educational Training [IMET] 
funds to the Indonesian Government. I 
strongly support such action. 

Earlier this year I and four of my col- 
leagues asked the General Accounting 
Office to look into the role of U.S. se- 
curity assistance programs in the 
postcold war era. A GAO team is sched- 
uled to visit Indonesia the 15th of this 
month, as part of that investigation. 

Our security assistance programs 
have, as part of their mandate, the pro- 
motion of democratic government and 
human rights. Indonesia has, over the 
past few years, received millions of dol- 
lars in military education and training 
grants, which have educated hundreds 
of army officers. 

As a result of this most recent trag- 
edy, I have today asked the GAO to 
take a hard look at Indonesia's partici- 
pation in IMET to see whether human 
rights and respect for democratic rule 
have indeed been at the forefront of our 
training message. If we are to spend 
hard-earned taxpayers’ dollars, I be- 
lieve it is essential that our overseas 
efforts be fully consistent with our 
stated goals. 

This resolution also calls on the 
President to request the Indonesian 
Government to permit U.N. Personnel 
to report on human rights violations 
such as torture and summary and arbi- 
trary executions in East Timor and 
elsewhere in Indonesia. U.N. access to 
East Timor is also critical for deter- 
mining the restrictions on freedoms of 
expression, movement, and assembly 
there. 

Mr. President, the United States 
must reassess its position of de facto 
recognition of Indonesia’s incorpora- 
tion of East Timor. We must encourage 
the Governments of Indonesia, East 
Timor and Portugal to propound an 
internationally acceptable solution to 
the continuing conflict in East Timor. 
Repression, violence, and slaughter are 
not the answers to East Timorese’s le- 
gitimate grievances. 

East Timor has only been open to the 
outside world since 1988. Since then, 
travel within the country is still tight- 
ly restricted, and a number of its dis- 
tricts remain off limits to visitors. I 
believe that it is important for the 
United States to foster a dialog with 
the people of East Timor. I would en- 
courage my colleagues to visit East 
Timor. We must not remain strangers 
to this small island or the struggles of 
its people. 

Mr. President, I ask my colleagues to 
join in supporting this resolution and 
in sending a strong message to the In- 
donesian Government that flagrant 
human rights abuses will not be toler- 
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ated. The eyes of the world community 
are on East Timor.e 

è Mr. RIEGLE. Mr. President, I rise to 
express my deep sadness over recent 
events in East Timor. Two days ago, 
Indonesian security forces opened fire 
on a group of more than 1,000 East 
Timorese mourning the deaths of 2 
men, allegedly killed by the Indonesian 
Armed Forces on October 28. While re- 
ports vary, it appears that anywhere 
between 20 and 180 people died in the 
melee. 

Two American journalists, Allan 
Nairn of the New Yorker and Amy 
Goodman of WBAI radio in New York 
City, who observed the funeral proces- 
sion, not only witnessed the attack on 
the unarmed civilians, but were beaten 
by Indonesian troops. Mr. Nairn re- 
called, in an interview with the New 
York Times from his hospital bed on 
November 12, that the atmosphere in 
Dili, the capital of East Timor, had 
been very tense since October 28. He 
stated that while the funeral service 
was filled with emotion, it was con- 
ducted peacefully until security forces 
killed dozens and dozens of mourners 
by firing automatic weapons into the 
crowd. 

This sad event, however, is only one 
of many tragedies endured by the East 
Timorese people over the last 16 years. 
In 1975, after three centuries of colonial 
rule, Portugal gave up East Timor. 
Following Portugal's withdrawal, Indo- 
nesia invaded the eastern portion of 
the island of Timor. The brutal assault 
on this small Connecticut-sized region 
resulted in Indonesia’s annexation of 
East Timor as the 27th province in its 
sprawling archipelago. In the 5 years of 
fighting and widespread disease and 
famine that followed Indonesia’s mili- 
tary appropriation of the eastern half 
of the island, more than 100,000 of the 
territory’s 700,000 indigenous residents 
lost their lives. 

While, today, East Timorese no 
longer die by the thousands, inter- 
national monitoring organizations doc- 
ument a continuing pattern of political 
repression and human rights abuses. In 
its 1991 report, Amnesty International 
revealed that torture and ill-treat- 
ment of political detainees and crimi- 
nal suspects were widespread and re- 
portedly caused several deaths.” This 
situation was described by Human 
Rights Watch in their World Report 
1990 as a sharp turn for the worse.“ 

Although Indonesia has made a lim- 
ited effort to improve socioeconomic 
conditions on the island, to date, their 
efforts have not succeeded. Jakarta has 
not addressed the basic problem on 
East Timor. Unless the East Timorese 
have the opportunity to exercise their 
rights of self-determination, political 
conflict is bound to continue. 

I, therefore, have joined as a cospon- 
sor of a resolution introduced by Sen- 
ator PELL which urges that the United 
States reassess the policy of de facto 
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acceptance of Indonesia’s incorpora- 
tion of East Timor until the Secretary 
General of the United Nations, the 
East Timorese people, and the Govern- 
ments of Indonesia and Portugal arrive 
at a resolution of the problem. This 
resolution is also important because it 
urges the President to send United 
States Ambassador to Indonesia John 
Mongo to East Timor and to press the 
U.N. to investigate reports of human 
rights violations on East Timor. Fi- 
nally, because the attack on the 
mourners was carried out by troops 
wielding American weapons—M-16 ri- 
fles—the resolution urges the President 
to suspend immediately all Inter- 
national Military Educational Train- 
ing Program funds and economic sup- 
port funds to Indonesia. 

The East Timorese people have en- 
dured enough. No longer should they be 
denied basic human rights and the abil- 
ity to determine their own future. Mr. 
President, the United States values its 
relationship with Indonesia. These ties, 
however, will be strained unless the In- 
donesian Government respects the 
basic human rights of the East Timor- 
ese. 


SENATE RESOLUTION 220—REL- 
ATIVE TO APPREHENSION AND 
TRIAL OF THOSE RESPONSIBLE 
FOR THE DESTRUCTION OF PAN 
AM FLIGHT 103 


Mr. D’AMATO (for himself, Mr. 
LIEBERMAN, Mr. GRASSLEY, Mr. HELMS, 
and Mr. SPECTER) submitted the follow- 
ing resolution; which was referred to 
the Committee on the Judiciary: 

S. RES. 220 


Whereas Lamen Khalifa Fhimah and Abdel 
Basset Ali Megrahi have been indicted by the 
Justice Department for conspiracy to de- 
stroy a United States aircraft and kill 189 
United States nationals in violation of Title 
18 USC 2331 and 2, and 18 USC 371; 

Whereas the above named individuals have 
been indicted for causing the destruction of 
a United States carrier plane, Pan Am Flight 
103, used in foreign commerce, over 
Lockerbie, Scotland on December 21, 1988, in 
violation of Title 18 United States Code Sub- 
section 32(a)(1), 34, and 2; and Title 18 USC 
84401) and 2; 

Whereas the meticulous investigation by 
the Federal Bureau of Investigation, the Jus- 
tice Department and the various other agen- 
cies involved in the events, has led to these 
indictments; 

Whereas authorities from Scotland, the 
United Kingdom, Switzerland, Malta, Ger- 
many, Sweden, and France have participated 
in the almost three year investigation of the 
destruction of Pan Am Flight 103; 

Whereas the families of the victims of Pan 
Am Flight 103 have suffered untold grief at 
the loss of their loved ones: Now, therefore, 
be it 

Resolved, That it is the sense of the Senate 
that— 

(1) the President of the United States 
should pursue by any and all legal means the 
apprehension for trial in the United States, 
Lamen Khalifa Fhimah and Abdel Basset Ali 
Megrahi who have been indicted by the Jus- 
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tice Department for their roles in the de- 
struction of Pan Am Flight 103 on December 
21, 1988; 

(2) the President should offer rewards for 
information leading to the arrest and return 
to the United States for trial for the above 
named individuals as part of the State De- 
partment’s Terrorism Information Reward 
Fund, under Title 22 USC 2709; and the Jus- 
tice Department's Terrorism Information 
Reward Fund, under Title 18 USC 3071; 

(3) the President should pursue the appre- 
hension of the above named individuals even 
if force is necessary under the Ker-Frisbie 
Doctrine; 

(4) notwithstanding the indictment of the 
above named individuals, the investigation 
of the bombing of Pan Am Flight 103 must 
continue to be vigorously and intensively 
pursued in order to bring to justice the indi- 
viduals who ordered, directed, and paid for 
the commission of this terrible crime, no 
matter where they may be located. 


—— — 


AMENDMENTS SUBMITTED 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


RIEGLE (AND GARN) AMENDMENT 
NO. 1340 


Mr. RIEGLE (for himself and Mr. 
GARN) proposed an amendment to the 
bill (S. 543) to reform Federal deposit 
insurance, protect the deposit insur- 
ance funds, and improve supervision 
and regulation of and disclosure relat- 
ing to federally insured depository in- 
stitutions, as follows: 

Beginning on page 409, line 11, strike all 
through page 415, line 25. 

On page 495, before line 1, insert the follow- 


(2) SINGLE BORROWER LENDING LIMIT.—A 
State branch or State agency shall be sub- 
ject to the same limitations with respect to 
loans made to a single borrower as are appli- 
cable to a Federal branch or Federal agency 
under section 4(b).”’. 

55 page 495, line 1, strike (2)“ and insert 
209 175 

Beginning with page 532, line 14, strike all 
through page 537, line 13, and insert the fol- 
lowing: 

Subtitle B—Regulation of Foreign Banks and 
Subsidiaries 
SEC, 621. AMENDMENTS TO THE INTERNATIONAL 
BANKING ACT OF 1978. 

(a) SECTION 5.—Section 5 of the Inter- 
national Banking Act of 1978 (12 U.S.C. 3103) 
is amended by adding at the end the follow- 
ing new subsection: 

“(d) STATE NOT REQUIRED TO LICENSE 
BRANCHES AND AGENCIES OF FOREIGN 
BANKS.—Nothing in this Act shall be con- 
strued to require a State to maintain laws or 
procedures for the establishment or oper- 
ation of a State branch or a State agency by 
a foreign bank.“ 

(b) SECTION 8.—Section 8 of the Inter- 
national Banking Act of 1978 (12 U.S.C. 3106) 
is amended by adding at the end the follow- 
ing new subsection: 

(f) EQUIVALENT CAPITAL AND OTHER FINAN- 
CIAL REQUIREMENTS.— 

(1) DETERMINATION REQUIRED.—In review- 
ing any notice under section 4 of the Bank 
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Holding Company Act of 1956 by any foreign 
bank or company controlling a foreign bank 
to which this section applies, the Board shall 
disapprove the notice unless it determines 
that the financial resources of such bank or 
company, including the capital level, are 
equivalent to those of a domestic bank hold- 
ing company that would be permitted to en- 
gage in such activities, after consultation 
with the Secretary of the Treasury regarding 
capital equivalency. 

(2) CRITERIA FOR DETERMINATION.—In 
making the determination in paragraph (1), 
the Board shall— 

(A) take into account differences in do- 
mestic and foreign accounting standards; 
and 

„(B) assure that competitive equivalence 
between domestic and foreign banks is main- 
tained. 

(c) SECTION 7.—Section 7 of the Inter- 
national Banking Act of 1978 (12 U.S.C. 3105) 
is amended by adding at the end the follow- 
ing new subsection: 

„e) GUIDELINES ON EQUIVALENCE OF FOR- 
EIGN BANK CAPITAL.—Not later than 180 days 
after enactment of this subsection, the 
Board and the Secretary of the Treasury 
shall jointly publish in the Federal Register 
and submit to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Banking, Finance and 
Urban Affairs of the House of Representa- 
tives a report— 

(J) analyzing the capital standards con- 
tained in the framework for measurement of 
capital adequacy established by the Basle 
Committee on Banking Supervision, foreign 
regulatory capital standards that apply to 
foreign banks conducting banking operations 
in the United States, and the relationship of 
the Basle and foreign standards to risk-based 
capital and leverage requirements for United 
States banks; and 

(2) establishing guidelines for the adjust- 
ments to be used by the Board in converting 
data on the capital of such foreign banks to 
the equivalent risk-based capital and lever- 
age requirements for United States banks for 
purposes of determining whether a foreign 
bank’s capital level is equivalent to that im- 
posed on United States banks for purposes of 
determinations under sections 5(a), 8(f) and 
subsection (c) of this section. 


An update shall be prepared annually ex- 
plaining any changes in the analysis under 
Paragraph (1) and resulting changes in the 
guidelines pursuant to paragraph (2)."’. 

On page 568, lines 13 and 14, strike “AND 
AFFILIATIONS”. 

Beginning with page 568, line 15, strike all 
through page 606, line 3 and insert the fol- 
lowing: 

SEC. 1138, RESTATEMENT AND REORGANIZATION 
OF SECTION 5136 OF THE REVISED 
STATUTES. 


Beginning with page 626, line 18, strike all 
through page 628, line 10. 

On page 628, line 11, strike (c)“ and insert 
bad dj Vis 

Beginning with page 629, line 1, strike all 
through page 662, line 11. 

Relocate section 716, as amended and re- 
designated as section 1138 above, to page 796, 
immediately after line 17. 

On page 662, line 12, strike “Subtitle D” 
and insert “Subtitle A” and redesignate sec- 
tions 761 through 763 of the bill as sections 
711 through 713, respectively. 

On page 669, line 16, strike Subtitle E" 
and insert “Subtitle B” and redesignate sec- 
tions 771 through 774 of the bill as sections 
721 through 724, respectively. 
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RIEGLE (AND GARN) AMENDMENT 
NO. 1341 


Mr. RIEGLE (for himself and Mr. 
GARN) proposed an amendment to the 
bill S. 548, supra; as follows: 

Beginning with page 669, line 17, strike all 
through page 676, line 17, and insert the fol- 
lowing: 

SEC. 771. INSURANCE ACTIVITIES OF NATIONAL 
BANKS. 


(a) REPEAL OF OBSOLETE PROVISION.—Chap- 
ter 461 of the Act of September 7, 1916 (39 
Stat. 753; 12 U.S.C. 92 note), as amended, is 
further amended by striking That in addi- 
tion to the powers vested by law in national 
banking associations” and all that follows 
through filing his application for insur- 
ance.”. 

(b) NEW PROVISION FOR INSURANCE ACTIVI- 
TIES OF NATIONAL BANKS.—The Revised Stat- 
utes are amended by adding the following 
new section after section 5136 (12 U.S.C. 24): 
“SEC. 5136B. INSURANCE ACTIVITIES OF NA- 

TIONAL BANKS. 

(a) IN GENERAL.—A national bank may 
not provide insurance as principal, agent, or 
broker except pursuant to this section or 
section 5136 of the Revised Statutes. 

(b) AUTHORITY FOR NATIONAL BANKS TO 
ENGAGE IN INSURANCE ACTIVITIES PERMITTED 
FOR STATE BANKS.— 

(1) IN GENERAL.—A national bank or any 
of its branches may provide insurance as 
principal, agent, or broker in the same man- 
ner and to the same extent that a bank char- 
tered in the State in which the national 
bank or branch is located is permitted to 
provide insurance as principal, agent, or 
broker. 

(2) BANK CHARTERED IN THE STATE DE- 
FINED.—For purposes of paragraph (1), the 
term ‘bank chartered in the State’ does not 
include any organization that is excluded 
from the definition of ‘bank’ in section 
200%) of the Bank Holding Company Act (12 
U.S.C. 1841(c)(2)). 

„ AUTHORITY FOR NATIONAL BANKS TO 
ENGAGE IN INSURANCE AGENCY ACTIVITIES IN 
SMALL TOWNS.— 

“(1) IN GENERAL.—A national bank may 
provide insurance as agent or broker in any 
small town in which the bank or any of its 
branches is located. 

“(2) LIMITATIONS ON PERMISSIBLE CUS- 
TOMERS.—Insurance provided pursuant to 
paragraph (1) in a small town in which a na- 
tional bank or branch is located may only be 
provided to— 

(A) an individual who is a resident of or 
employed in the small town; 

„B) an individual to whom the bank or 
branch has provided insurance as agent or 
broker, without interruption, since such in- 
dividual ceased to be a resident of, or ceased 
to be employed in, the small town; 

O) a person who is engaged in business in 
the small town and has a business office in 
such town, so long as such insurance is pro- 
vided either with respect to— 

) an employee (including an owner-em- 
ployee) who resides in or is principally em- 
ployed in the small town, or 

(ii) services or products provided in or 
from the small town; or 

„D) any other person, if the insurance is 
issued with respect to— 

“(i) real property located in the small 
town; or 

“(ii) personal property that is principally 
located or used in the small town. 

(3) GUARANTEES PROHIBITED.—No national 
bank that provides insurance pursuant to 
paragraph (1) may— 
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(A) assume or guarantee the payment of 
any premium on any insurance policy issued 
through the agency of the bank by the insur- 
ance company for which the bank is acting 
as agent; or 

„B) guarantee the truth of any statement 
made by an insurance customer in filing 
such customer’s application for insurance. 

“(4) COMPLIANCE WITH STATE LAW.—A na- 
tional bank or branch providing insurance 
pursuant to this subsection shall comply 
with the laws governing the provision of in- 
surance of the State in which the bank or 
branch is located, unless such State law is 
preempted by Federal law. 

“(5) SMALL TOWN DEFINED.—For purposes of 
this subsection (c), the term ‘small town’ 
means— 

() any place with a population not ex- 
ceeding 5,000 (as shown by the preceding de- 
cennial census); and 

„B) any contiguous rural area, including 
rural communities, within 7.5 miles of the 
borders of a place described in subparagraph 
(A), except to the extent such contiguous 
rural area includes any part of an incor- 
porated city or town that has a population 
exceeding 12,500 (as shown by the preceding 
decennial census). 

“(d) AUTHORITY OF NATIONAL BANKS TO 
CONTINUE CERTAIN AGENCY ACTIVITIES.— 

“(1) IN GENERAL.—A national bank or 
branch providing insurance pursuant to the 
provision repealed in section 771(a) of the 
Comprehensive Deposit Insurance Reform 
and Taxpayer Protection Act of 1991 may 
continue to provide insurance as agent or 
broker from any place in which the national 
bank or branch was located on May 1, 1991, 
if— 

(A) the national bank or branch was actu- 
ally providing insurance from that place as 
of May 1, 1991; 

„B) the insurance insures against the 
same types of risks as, or is otherwise func- 
tionally equivalent to, insurance that the 
national bank or branch was actually provid- 
ing as of May 1, 1991; and 

() the insurance is provided only in the 
contiguous region to the place in which the 
national bank or branch is located, except 
that such insurance may not be provided in 
any county in which the national bank or 
branch was not actually providing insurance 
as of May 1, 1991. 

(2) LIMITATIONS ON PERMISSIBLE CUS- 
TOMERS,—Insurance provided in a contiguous 
region of a national bank or branch pursuant 
to paragraph (1) may only be provided to— 

„() an individual who is a resident of or 
employed in the contiguous region; 

„(B) an individual to whom the bank or 
branch has provided insurance as agent or 
broker, without interruption, since such in- 
dividual ceased to be a resident of, or ceased 
to be employed in, the contiguous region; 

(O) a person who is engaged in business in 
the contiguous region and has a business of- 
fice in such contiguous region, so long as 
such insurance is provided either with re- 
spect to— 

“(i) an employee (including an owner-em- 
ployee) who resides in or is principally em- 
ployed in the contiguous region, or 

“(ii) services or products provided in or 
from the contiguous region; or 

D) any other person, if the insurance is 
issued with respect to— 

) real property located in the contiguous 
region; or 

(ii) personal property that is principally 
located or used in the contiguous region. 

3) CONTIGUOUS REGION DEFINED.—For pur- 
poses of this subsection, the term ‘contig- 
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uous region’ means the county in which the 
national bank or branch is located and any 
county bordering on the county in which the 
national bank or branch is located, except 
for— 

H(A) any incorporated city or town with a 
population exceeding 30,000 (as shown by the 
preceding decennial census); or 

„B) any metropolitan area, as determined 
by the Office of Management and Budget. 

() COMPLIANCE WITH STATE LAW.—A na- 
tional bank or branch providing insurance 
pursuant to this subsection shall comply 
with the laws governing the provision of in- 
surance of the State in which the bank or 
branch is located, unless such State law is 
preempted by Federal law. 

(e) STATE DEFINED.—For purposes of this 
section, the term ‘State’ has the same mean- 
ing as in section 3 of the Federal Deposit In- 
surance Act.“ 

(c) NATIONAL BANK INSURANCE ACTIVITIES 
THAT ARE INCIDENTAL TO BANKING ACTIVI- 
TIES.—The paragraph designated the Sev- 
enth” of section 5136 of the Revised Statutes 
(12 U.S.C. 24 (Seventh)), as redesignated by 
this section, is amended by adding at the end 
the following: A national banking associa- 
tion may engage in activities pursuant to 
this paragraph that constitute providing in- 
surance as principal, agent, or broker, but 
only if such activities were lawfully engaged 
in by one or more national banks before May 
1, 1991. For the purposes of the previous sen- 
tence, activities were not lawfully engaged 
in before May 1, 1991, to the extent that they 
are finally adjudged as unlawful under laws 
in effect on May 1, 1991. A national banking 
association providing insurance pursuant to 
this paragraph shall comply with the laws 
governing the provision of insurance of the 
State in which such banking association is 
located, unless such State law is preempted 
by Federal law.“ 

SEC. 722. INTERSTATE INSURANCE AGENCY AC- 
TIVITIES OF BANKING SUBSIDIARIES 
OF BANK HOLDING COMPANIES. 

The Bark Holding Company Act of 1956 (12 
U.S.C. 1841 et seq.) is amended by adding at 
the end the following new section: 

“SEC. 13. INTERSTATE INSURANCE AGENCY AC- 
TIVITIES OF BANKING SUBSIDI- 
ARIES. 


“(a) IN GENERAL.—No bank holding com- 
pany may permit any subsidiary bank, or 
any subsidiary of that bank, to provide in- 
surance as agent or broker beyond the bor- 
ders of the State in which the subsidiary 
bank is principally located, unless— 

i) the statutes of the host State ex- 
pressly authorize a bank principally located 
in another State to provide insurance in 
such host State, by language to that effect 
and not merely by implication; 

2) the insurance is provided through a 
branch of the subsidiary bank, so long as the 
branch— 

(A) is located in the State in which the 
insurance is provided; 

(B) is otherwise authorized by State or 
Federal law to provide such insurance; and 

“(C) is engaged primarily in banking ac- 
tivities, not insurance activities; 

(3) the insurance is provided pursuant to 
subsection (d) of section 5136B of the Revised 
Statutes, except that such insurance may 
not be provided— 

(A) in any place in the host State that is 
more than 7.5 miles from the place in which 
the national bank or branch is located; or 

“(B) any incorporated cities or towns with 
a population exceeding 12,500 (as shown by 
the preceding decennial census); 

4) the insurance 
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“(A) insures against the same types of 
risks as, or is otherwise functionally equiva- 
lent to, insurance that the subsidiary bank 
or any subsidiary of that bank was providing 
as of May 1, 1991, beyond the borders of the 
State in which the subsidiary bank is prin- 
cipally located, and 

8) is not provided pursuant to a statute 
enacted by a State after May 1, 1990; 

“(5) the insurance is limited to assuring re- 
payment of the outstanding balance due on a 
specific extension of credit by the bank hold- 
ing company and any subsidiary (including 
the subsidiary bank) in the event of the 
death, disability, or involuntary unemploy- 
ment of the debtor; or 

(6) the insurance is placed on real or per- 
sonal property if a customer has failed to 
provide reasonable evidence of required in- 
surance in accordance with the terms of a 
loan or credit document. 

(1) PLACE IN WHICH INSURANCE IS PRO- 
VIDED.—For purposes of this section, the 
place in which insurance is provided includes 
the place in which an individual who pur- 
chases such insurance is domiciled. 

(2) PRINCIPALLY LOCATED DEFINED.—For 
purposes of this section, the State in which 
a bank is principally located is— 

(A) the State in which the bank is char- 
tered; or 

„B) if the bank is a national bank, the 
State in which the bank has its main office. 

“(3) HOST STATE DEFINED.—For purposes of 
this section, the term ‘host State’ means a 
State in which a bank provides insurance 
other than the State in which the bank is 
principally located.“ 

*(c) Nothing in this section shall be 
deemed to affect the ability of a bank hold- 
ing company to engage directly or indi- 
rectly, in insurance activities that are per- 
missible under section 4(c)(8). 


SEC. 773. SAFEGUARDS FOR SALE OF INSURANCE. 


The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by inserting 
the following new section at the appropriate 
place: 

“SEC. . SAFEGUARDS FOR SALE OF INSURANCE 
BY INSURED INSTITUTIONS. 


“(a) PROMINENT DISCLOSURE THAT INSUR- 
ANCE PRODUCTS ARE NOT FEDERALLY IN- 
SURED.—Pursuant to regulations issued by 
the Corporation, an insured depository insti- 
tution shall prominently disclose in writing 
to each of its customers that insurance prod- 
ucts sold, offered, or recommended by the in- 
sured depository institution are not deposits 
and are not insured by the Corporation, and, 
to the extent applicable, are neither guaran- 
teed by nor otherwise an obligation of an in- 
sured depository institution. 

b) NO FAVORING OF CAPTIVE AGENTS.—No 
insured depository institution may, directly 
or indirectly— 

(I) require as a condition of providing any 
product or service to any customer, or any 
renewal of any contract for providing such 
product or service, that the customer ac- 
quire, finance, or negotiate any policy or 
contract of insurance through a particular 
insurer, agent, or broker; 

2) in connection with a loan or extension 
or credit that requires a borrower to obtain 
insurance, reject an insurance policy solely 
because such policy has been issued or under- 
written by any person who is not an affiliate 
of such institution; or 

3) impose any discriminatory require- 
ment on any insurance agent who is not af- 
filiated with the insured depository institu- 
tion that is not imposed on any insurance 
agent that is affiliated with such institution. 
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“(c) NO SOLICITATION OF CERTAIN INSUR- 
ANCE BEFORE PROVIDING LOAN COMMIT- 
MENTS.— 

) IN GENERAL.—No insured depository in- 
stitution may, directly or indirectly, solicit 
the purchase of any insurance required under 
the terms of any proposed loan or extension 
of credit from such insured depository insti- 
tution to a customer before the customer has 
received a written commitment with respect 
to such loan or extension of credit. 

0 EXCEPTION FOR INSURANCE REQUIRED 
FOR CREDIT AGREEMENT.—Nothing in this sec- 
tion shall prevent an insured depository in- 
stitution from placing insurance on real or 
personal property if a customer has failed to 
provide reasonable evidence of required in- 
surance in accordance with the terms of a 
loan or credit document. 


(d) RESTRICTIONS ON USE OF NONPUBLIC 
CUSTOMER INFORMATION.— 

**(1) IN GENERAL.—No insured depository in- 
stitution may use, directly or indirectly, any 
nonpublic customer information for the pur- 
pose of providing insurance, except with the 
prior written consent of the customer. 

(2) EXCEPTION FOR CREDIT-RELATED INSUR- 
ANCE.—For purposes of paragraph (1), the 
term ‘insurance’ does not include insur- 
ance— 

A) provided to assure the repayment of 
the outstanding balance due on an extension 
of credit in the event of the death, disability, 
or involuntary unemployment of the debtor; 

B) provided on real or personal property 
obtained by or on behalf of an insured depos- 
itory institution in the event a debtor has 
failed to provide reasonable evidence of re- 
quired insurance in accordance with an ex- 
tension of credit; or 

“(C) provided to assure the repayment of 
outstanding balances due in connection with 
an extension of credit in the event of the loss 
or damage to property used as collateral on 
such extension of credit. 

(3) RECORDS OF CUSTOMER CONSENT.—Any 
insured depository institution that obtains 
the consent of any customer to disclose 
nonpublic customer information shall main- 
tain appropriate records or other evidence of 
such consent. 

““(4) DEFINITIONS.— 

“(A) CUSTOMER DEFINED.—For purposes of 
this section, the term ‘customer’ means any 
person who, after January 1, 1992, establishes 
a credit relationship with an insured deposi- 
tory institution. 

B) NONPUBLIC CUSTOMER INFORMATION DE- 
FINED.—For purposes of this section, the 
term ‘nonpublic customer information’ 
means information obtained from an individ- 
ual by an insured depository institution in 
connection with a loan or extension of cred- 
it, but does not include— 

i) customers’ names and addresses (un- 
less a customer has specified otherwise); 

(ii) information that could be obtained 
from unaffiliated credit bureaus or similar 
companies in the ordinary course of busi- 
ness; or 

“(iii) information that is customarily pro- 
vided to unaffiliated credit bureaus or simi- 
lar companies in the ordinary course of busi- 
ness by insured depository institutions that 
do not provide insurance. 

65) ADDITIONAL RESTRICTIONS.—The Cor- 
poration may, by regulation or order, pre- 
scribe such additional restrictions and re- 
quirements as may be necessary or appro- 
priate to avoid any significant risk to in- 
sured depository institutions, protect cus- 
tomers, and avoid conflicts of interest or 
other abuses.’’. 
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SEC. 774, INSURANCE UNDERWRITING IN BANK 
RESTRICTED. 

(a) IN GENERAL.—Section 24 of the Federal 
Deposit Insurance Act (as added by section 
211(a) of the Act) is amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection: 

(H) INSURANCE UNDERWRITING.— 

(I) IN GENERAL.—No insured State bank or 
any of its subsidiaries may provide insurance 
as principal except to the extent that a na- 
tional bank could lawfully provide insurance 
as principal as of May 1, 1991. 

(2) CONTINUATION OF EXISTING ACTIVI- 
TIES.—Notwithstanding paragraph (1), an in- 
sured State bank or any of its subsidiaries 
that was lawfully providing insurance as 
principal in a State on July 15, 1991, may 
continue to provide, as principal, insurance 
of the same type to residents of the State 
(including companies or partnerships incor- 
porated in, organized under the laws of, li- 
censed to do business in, or having an office 
in the State, but only on behalf of their em- 
ployees resident in or property located in the 
State), individuals employed in the State, 
and any other person to whom the bank or 
subsidiary has provided insurance as prin- 
cipal, without interruption, since such per- 
son resided in or was employed in such 
State. 

08) EXCEPTION FOR CERTAIN FEDERALLY RE- 
INSURED CROP INSURANCE.—Notwithstanding 
paragraph (1), an insured State bank or any 
of its subsidiaries that provided insurance on 
or before September 30, 1991, that was rein- 
sured in whole or in part by the Federal Crop 
Insurance Corporation may continue to pro- 
vide such insurance.“ 

(b) EFFECTIVE DATE; TRANSITION RULE.— 

(1) EFFECTIVE DATE.—The amendment 
made by this section shall take effect 90 days 
after the date of enactment of this Act. 

(2) TRANSITION RULE.—An insured State 
bank or subsidiary of an insured State bank 
that, as of the date of enactment of this Act, 
was lawfully engaged in any activity prohib- 
ited by this section may continue to engage 
in that activity during the period ending one 
year after that date of enactment. 


FORD (AND BOREN) AMENDMENT 
NO. 1342 


Mr. FORD (for himself and Mr. 
BOREN) proposed an amendment to the 
bill S. 543, supra, as follows: 

Beginning with page 362, line 7, strike all 
through page 395, line 25, and insert the fol- 
lowing: 

TITLE MI—INTERSTATE BANKING AND 

COMBINATIONS 
SEC. 301. INTERSTATE BANKING. 

(a) IN GENERAL.—Section 3(d) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1842(d)) is amended— 

(1) by striking (d) Notwithstanding any 
other provision of this section, no“ and in- 
serting the following: 

(d) STATE BOUNDARIES.— 

“(1) IN GENERAL.— Except as provided in 
paragraph (2), no’’; and 

(2) by adding at the end the following: 

02) APPROVALS AUTHORIZED.— 

(A) ACQUISITION OF EXISTING BANKS.—Be- 
ginning 1 year after the date of enactment of 
the Comprehensive Deposit Insurance Re- 
form and Taxpayer Protection Act of 1991, 
the Board may approve an application under 
this section to permit a bank holding com- 
pany that is adequately capitalized and ade- 
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quately managed to acquire any voting 
shares of, interest in, or all or substantially 
all of the assets of an existing bank located 
outside of the State in which the operations 
of such bank holding company’s banking 
subsidiaries were principally conducted on 
July 1, 1966, or the date on which such com- 
pany became a bank holding company, 
whichever is later. 

„B) EXISTING BANKS.—For purposes of this 
paragraph, a bank that does not open for 
business and has been chartered solely for 
the purpose of acquiring any voting shares 
of, interest in, or all or substantially all of 
the assets of an existing bank shall be 
deemed to be an existing bank and to have 
been in existence for the same period of time 
as the bank to be acquired for purposes of 
subparagraph (A). 

„) COMMUNITY REINVESTMENT COMPLI- 
ANCE.—In determining whether to approve an 
application under subparagraph (A), the 
Board shall consider the applicant’s record of 
compliance with applicable Federal and 
State community reinvestment laws. 

„D) STATE LAW.—A transaction approved 
under subparagraph (A) may occur without 
regard to whether such transaction is per- 
mitted under the law of the State in which 
the bank to be acquired is located. 

(3) CONCENTRATION AND OTHER LIMITS.— 

H(A) IN GENERAL.—The Board may not ap- 
prore an application under paragraph (2)(A) 


) the applicant controls, or upon com- 
pletion of the acquisition would control, 
more than 10 percent of the insured deposi- 
tory institution assets of the United States, 
as determined under regulations of the 
Board; 

(ii) the applicant controls, or upon com- 
pletion of the acquisition would control, 25 
percent or more of the insured depository in- 
stitution deposits in the State in which the 
bank to be acquired is located, as determined 
under regulations of the Board, except that a 
State may waive the applicability of this 
subparagraph; or 

“(iii) the acquisition will result in the ap- 
plicant directly or indirectly controlling a 
bank that has been in existence for a shorter 
period of time than is prescribed by the law 
of the State in which such bank is located in 
effect on the date the application is filed 
with the Board, only if such State law— 

J) does not prescribe a period of more 
than 5 years; and 

(II) does not discriminate or have the ef- 
fect of discriminating against out-of-State 
banks or bank holding companies. 

(B) EQUAL APPLICATION OF LAW.—In the 
case of a State referred to in subparagraph 
(Adi) that has in effect on the date of en- 
actment of the Comprehensive Deposit Insur- 
ance Reform and Taxpayer Protection Act of 
1991 a law that specifies a time period de- 
scribed in subparagraph (A)(iii) applicable to 
out-of-State banks, such State law shall 
apply to in-State banks until such time as 
the State either repeals such law or amends 
such law to apply equally to in-State and 
out-of-State banks. 

(C) NO EFFECT ON ANTITRUST LAWS.—Noth- 
ing in this paragraph shall be construed to 
affect the applicability of Federal or State 
antitrust laws that do not discriminate or 
have the effect of discriminating against 
out-of-State banks or bank holding compa- 
nies. 

“(4) DEFINITIONS.—For purposes of this sub- 
section— 

A) the term ‘adequately capitalized’ has 
the same meaning as in section 37 of the Fed- 
eral Deposit Insurance Act; and 
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„B) the term ‘insured depository institu- 
tion’ has the same meaning as in section 3 of 
the Federal Deposit Insurance Act.“ 

SEC. 302. CONVERSION OF BANKS TO BRANCHES. 

(a) IN GENERAL.—Section 3 of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1842) 
is amended by adding at the end the follow- 
ing new subsection: 

h) INTERSTATE COMBINATIONS.— 

(I) IN GENERAL,— 

(A) COMBINATIONS AUTHORIZED.—Subject 
to paragraphs (6) and (7), on or after June 1, 
1993, a bank holding company having subsidi- 
ary banks located in more than 1 State may 
combine 2 or more of such banks into a sin- 
gle, resulting bank by means of a merger, 
consolidation, or other transaction. 

B) SURRENDER OF CHARTER AFTER COM- 
BINATION.—On the date on which a combina- 
tion authorized by this paragraph becomes 
effective, the charters of the banks (other 
than that of the resulting bank) that have 
been combined in accordance with subpara- 
graph (A) into the resulting bank shall be 
surrendered to the regulatory authority that 
issued the charters. 

“(C) EFFECT OF STATE PROHIBITION OF COM- 
BINATIONS.—If, during the period beginning 
on June 1, 1998, and ending on the expiration 
of 3 years after the date of enactment of this 
subsection, a combination authorized by sub- 
paragraph (A) is effected in a State that 
elects to prohibit interstate combinations 
under paragraph (6), then that State may re- 
quire such branch to be promptly converted 
back into a bank as it existed prior to such 
combination. 

(2) APPLICABILITY.—A combination under 
paragraph (1) may only be effected in the 
case of a merger, consolidation, or other 
transaction that is undertaken— 

(A) by a bank holding company that is 
adequately capitalized and adequately man- 
aged; or 

(B) by a bank holding company, subject 
to all other provisions of this subsection, 
that is critically undercapitalized if— 

“(i) the transaction is approved as part of 
a capital restoration plan required under sec- 
tion 37 of the Federal Deposit Insurance Act; 

“(ii) such plan contains not less than 1 ele- 
ment in addition to the transaction; and 

(Iii) the transaction will result in a de- 
monstrable and material improvement in the 
financial conditſon of the bank holding com- 
pany. 

(3) ACTIVITIES OF THE RESULTING BANK.— 

(A) ADDITIONAL BRANCHES.—Following 
any combination effected under paragraph 
(1), the resulting bank may establish, ac- 
quire, and operate additional branches at 
any location where the resulting bank or a 
combined bank could have established or ac- 
quired and operated a branch under the ap- 
plicable Federal or State law if it had not 
been a party to such combination. 

(B) INTRASTATE BRANCHING.—Except as ex- 
pressly provided in this subsection, nothing 
in this subsection shall be deemed to amend, 
repeal, or preempt, either expressly or by im- 
plication, any Federal or State law relating 
to the establishment, acquisition, or oper- 
ation of intrastate branches by national or 
State banks. 

(C) CONDITIONS.—Prior to granting ap- 
proval to effect a combination under para- 
graph (1), the appropriate Federal banking 
agency shall consider the bank’s rating 
under the Community Reinvestment Act of 
1977 and the views of the appropriate State 
bank regulatory authorities regarding the 
bank’s compliance with applicable State 
community reinvestment laws. 

“(D) IMPOSITION OF SHARES TAX BY HOST 
STATES.—In order to assure that an out-of- 
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State bank contributes a fair share to a host 
State’s revenues, if any branch of an out-of- 
State bank established pursuant to para- 
graph (1) or subparagraph (A) of this para- 
graph continues in operation, a propor- 
tionate amount of the value of the shares of 
the out-of-State bank may be subject to any 
bank shares tax levied or imposed by any 
host State or political subdivision thereof 
based upon an allocation of net income, cap- 
ital or net worth, and other factors employed 
in computing such value pursuant to an allo- 
cation method adopted by the host State’s 
taxing authorities, if such method does not 
unconstitutionally discriminate against out- 
of-State banks or bank holding companies. 

“(4) ACTIVITIES OF BRANCHES.—A State 
bank that establishes a branch or branches 
in accordance with paragraph (1) or subpara- 
graph (A) of this paragraph may not conduct 
any activity at such branch or branches lo- 
cated in the host State that is not permitted 
for banks chartered by the host State. 

“(5) APPLICABLE LAW.— 

H(A) IN GENERAL.— 

“(i) NATIONAL BANK BRANCHES.—Any 
branch of a national bank that is established 
as the result of a combination in accordance 
with paragraph (1) or paragraph (3)(A) shall 
be subject to the laws of the host State with 
respect to intrastate branching, consumer 
protection, fair lending, and community re- 
investment as if it were a branch of a na- 
tional bank having its main office in that 
State. 

(10) STATE BANK BRANCHES.—Any branch of 
a State-chartered bank that is established as 
the result of a combination in accordance 
with paragraph (1) or paragraph (3)(A) shall 
be subject to the laws of the host State with 
respect to intrastate branching, consumer 
protection, fair lending, and community re- 
investment as if it were a branch of a bank 
chartered under the laws of such State and 
having offices only in such State. 

B) FILING REQUIREMENT.— 

(i) IN GENERAL.—A host State may require 
any bank having its main office in another 
State that wishes to establish a branch with- 
in the host State as a result of a combina- 
tion authorized by paragraph (1) to comply 
with filing requirements that— 

J) are not discriminatory in nature; and 

(II) are similar in their effect to those 
that are imposed on a corporation having its 
main office in another State that is not en- 
gaged in the business of banking and that 
seeks to engage in business in the host 
State. 

“(ii) FAILURE TO COMPLY.—The host State 
may preclude any bank referred to in clause 
(i) from establishing or operating a branch 
within the host State as the result of a com- 
bination authorized by paragraph (1) if that 
bank or its branch materially fails to comply 
with the filing requirements established by 
the host State. 

‘“6) STATE ELECTION TO PROHIBIT INTER- 
STATE COMBINATIONS.— 

H(A) IN GENERAL.—Paragraph. (1) does not 
apply to a bank holding company, the prin- 
ciple place of business of which is located in 
a State that has enacted, during the period 
beginning on January 1, 1990, and ending on 
the expiration of 3 years after the date of en- 
actment of this subsection, a law that ap- 
plies equally to all out-of-State national and 
all out-of-State State banks and that ex- 
pressly prohibits interstate branching or the 
interstate combinations authorized under 
paragraph (1). 

B) EFFECT OF PROHIBITION.—A bank lo- 
cated in a State that has in effect a prohibi- 
tion described in subparagraph (A) may not 
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be combined, and shall have no authority to 
be combined under paragraph (1), with a 
bank located outside of that State. 

“(T) STATE ELECTION TO PERMIT INTERSTATE 
COMBINATIONS.— 

“(A) COMBINATIONS PRIOR TO JUNE 1, 1993.—A 
combination under paragraph (1) may be un- 
dertaken before June 1, 1993, if each of the 
States in which 1 or more banks that are to 
be combined into a single, resulting bank is 
located either has in effect on the date of en- 
actment of this subsection or enacts prior to 
June 1, 1993, a law expressly permitting 
interstate combinations by national and 
State-chartered banks. A State described in 
the preceding sentence may impose other 
conditions on the branch of the resulting 
bank located in that State if— 

) the conditions do not discriminate or 
have the effect of discriminating against 
out-of-State banks or bank holding compa- 
nies; and 

“(il) the imposition of the conditions is not 
preempted by Federal law regarding the 
same subject. 

(B) COMBINATIONS AFTER JUNE 1, 1993.—A 
State that originally elected to prohibit 
interstate combinations as described in para- 
graph (6) may elect at any later time to per- 
mit interstate combinations authorized 
under paragraph (1) if such State enacts a 
law expressly permitting interstate com- 
binations by national and State-chartered 
banks. 

(8) LIMITATIONS.—Nothing in paragraph 
(1) affects the applicability of Federal or 
State antitrust laws that do not discrimi- 
nate or have the effect of discriminating 
against out-of-State banks or bank holding 
companies. 

“(9) RESERVATION OF CERTAIN RIGHTS TO 
STATES.—Nothing in this subsection limits in 
any way the right of a State to— 

„A) determine the authority of State 
banks chartered in that State to establish 
and maintain branches; or 

“(B) supervise, regulate, and examine 
State banks chartered by that State. 

(10) DEFINITIONS.—For purposes of this 
subsection— 

(A) the term ‘adequately capitalized’ has 
the meaning given such term by section 37 of 
the Federal Deposit Insurance Act; 

B) the term appropriate Federal banking 
agency’ has the same meaning as in section 
3 of the Federal Deposit Insurance Act; 

(C) the term ‘combined bank’ means any 
bank participating in a combination under 
paragraph (1), other than the resulting bank; 

D) the term ‘critically undercapitalized’ 
has the same meaning as in section 37 of the 
Federal Deposit Insurance Act; 

„E) the term ‘host State’ means the State 
in which a bank establishes or maintains a 
branch other than the State in which the 
bank has its main office and is engaging in 
the business of banking; 

F) the term ‘insured depository institu- 
tion’ has the same meaning as in section 3 of 
the Federal Deposit Insurance Act; 

(G) a bank shall be deemed to be ‘located’ 
in the State in which it was chartered or, in 
the case of a national bank, the State in 
which its main offices are located; and 

„(H) the term ‘resulting bank’ means a 
banking subsidiary of a bank holding com- 
pany that has resulted from a transaction ef- 
fected under paragraph (1) involving the 
combination of 2 or more subsidiary banks of 
the bank holding company located in 2 or 
more States.“ 

(b) TAXATION.— 

(1) STATE FRANCHISE OR OTHER NON- 
PROPERTY TAXES.—The amendments made by 
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this section and section 301 do not in any 
way affect, limit, impair, or preclude the 
right of any State or political subdivision of 
a State to impose a nondiscriminatory fran- 
chise tax or other nonproperty tax instead of 
a franchise tax as provided by section 3124 of 
title 31, United States Code. 

(2) STATE METHODS OF TAXATION.—Subject 
to the provisions of subsection (h)(3)(c) of 
section 3 of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1842), as amended by section 
302, nothing in this section or section 301 
shall be construed to either— 

(A) prohibit or restrict any State or politi- 
cal subdivision of a State from applying any 
tax or method of taxation to a State bank or 
a national bank or branch thereof when such 
tax or tax method is otherwise permitted by 
or permissible under either the Constitution 
of the United States or any other Federal 
law; or 

(B) allow any State or political subdivision 
of a State to apply any tax or method of tax- 
ation to a State bank or national bank or 
branch thereof when such tax or tax method 
is otherwise prohibited or restricted by ei- 
ther the Constitution of the United States or 
any other Federal law. 

(c) CONFORMING AMENDMENT TO THE NA- 
TIONAL BANK ACT.—Section 5155(c) of the Re- 
vised Statutes (12 U.S.C. 36(c)) is amended in 
the first sentence by striking “A national 
banking association“ and inserting Except 
as provided in section 3(h) of the Bank Hold- 
ing Company Act of 1956, a national banking 
association“. 

SEC. 303. AMENDMENTS TO FEDERAL DEPOSIT 
INSURANCE ACT AND THE ACT ENTI- 
TLED “AN ACT TO PROVIDE FOR THE 
CONSOLIDATION OF NATIONAL 
BANKING ASSOCIATIONS”. 

(a) FEDERAL DEPOSIT INSURANCE ACT 
AMENDMENTS.—Section 18(d) of the Federal 
Deposit Insurance Act (12 U.S.C. 1828(d)) is 
amended— 

(1) in the first sentence of paragraph (1), by 
striking “No State” and inserting “Except 
as provided in section 3(h) of the Bank Hold- 
ing Company Act of 1956, no State“; 

(2) by adding at the end the following: 

**(3) COORDINATION OF EXAMINATION AUTHOR- 
ITY.— 

“(A) IN GENERAL.—A host State bank su- 
pervisory or regulatory authority may exam- 
ine a branch chartered by a State other than 
that host State that resulted from a com- 
bination effected under section 3(h) of the 
Bank Holding Company Act of 1956 for the 
purpose of determining compliance with host 
State laws regarding banking, taxation, 
community reinvestment, fair lending, 
consumer protection, and permissible activi- 
ties and to ensure that the activities of the 
branch— 

"(i) are conducted in a manner that is con- 
sistent with sound banking principles; and 

(Iii) do not constitute a serious risk to the 
safety and sound operation of the branch. 

(B) ENFORCEMENT.—In the event that a 
host State bank supervisory or regulatory 
authority determines that there is a viola- 
tion of the law of the host State concerning 
the activities being conducted by the branch 
of a State bank or that such branch is being 
operated in a manner not consistent with 
sound banking principles or in an unsafe and 
unsound manner, such host State bank su- 
pervisory or regulatory authority may un- 
dertake such enforcement actions and pro- 
ceedings as would be permitted under the 
law of the host State as if the branch in 
question were a bank chartered by that host 
State. 

“(C) COOPERATIVE AGREEMENT.—The State 
bank supervisory or regulatory authorities 
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from 1 or more States are authorized to 
enter into cooperative agreements to facili- 
tate State regulatory supervision of State- 
chartered banks, including cooperative 
agreements relating to the coordination of 
examinations and joint participation in ex- 
aminations. 

D) FEDERAL REGULATORY AUTHORITY.— 

‘(i) INTERSTATE AGREEMENTS.—Nothing in 
this subsection limits in any way the author- 
ity of the appropriate Federal banking agen- 
cy to examine any bank or branch of a bank 
for which the agency is the appropriate Fed- 
eral banking agency. 

“(ii) REVIEW OF INTERSTATE AGREEMENTS.— 
If the appropriate Federal banking agency 
determines that the States have failed to 
reach an agreement under subparagraph (C), 
or that such an agreement fails to ade- 
quately protect the Federal Deposit Insur- 
ance Fund, the appropriate Federal banking 
agency shall not defer to State examinations 
of the out-of-State branches. 

„% DEFINITION.—For purposes of this sub- 
section, the term ‘host State’ means the 
State in which a bank establishes or main- 
tains a branch, other than the State in which 
the bank is chartered and engaging in the 
business of banking.“ 

(b) NATIONAL BANKING ASSOCIATIONS.—The 
Act entitled “An Act To provide for the con- 
solidation of national banking associations”, 
approved November 7, 1918 (12 U.S.C. 215 et 
seq.) is amended— - 

(1) in the first sentence of subsection (a) of 
the first section, by inserting , or in any 
State in which a bank involved in an inter- 
state acquisition or interstate combination 
authorized by section 3(d)(2) or 3(h) of the 
Bank Holding Company Act of 1956 is lo- 
cated,” after located in the same State“; 

(2) by inserting before the period at the end 
of subsection (d) of the first section , except 
that the applicability of State law to an 
interstate acquisition or interstate combina- 
tion undertaken in accordance with section 
3(d)(2) or 3(h) of the Bank Holding Company 
Act of 1956 is determined in accordance with 
the provisions of those sections"; 

(3) in the first sentence of section 2(a), by 
inserting ‘‘or in any State in which a bank 
involved in an interstate acquisition or 
interstate combination authorized by section 
3(d)(2) or 3(h) of the Bank Holding Company 
Act of 1956 is located.“ after located within 
the same State,: 

(4) in the sixth sentence of section 2(d), by 
inserting before the period, except that the 
applicability of State law to the transaction 
undertaken pursuant to section 3(d)(2) or 3(h) 
of the Bank Holding Company Act of 1956 is 
determined in accordance with the provi- 
sions of those sections”; and 

(5) in paragraph (4) of section 3, by insert- 
ing “or within any State in which a bank in- 
volved in an interstate acquisition or inter- 
state combination authorized by section 
3(d)(2) or 3(h) of the Bank Holding Company 
Act of 1956 is located.“ after “within the 
same State,“. 

SEC. 304. ACQUISITION OF NEW INTERSTATE 
BRANCHES BY NATIONAL AND 
STATE BANKS. 

(a) ACQUISITION OF NEW INTERSTATE 
BRANCHES BY STATE BANKS.—Section 18(d) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1828(d)) is amended by adding at the end the 
following: 

(3) ACQUISITION OF NEW INTERSTATE 
BRANCHES.— 

(A) IN GENERAL.—Notwithstanding any 
other provision of law, a host State may, ex- 
pressly by statute and not merely by impli- 
cation, permit all out-of-State national and 
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State banks that are adequately capitalized 
and adequately managed to establish a 
branch in the host State other than by merg- 
er, consolidation, or other similar trans- 
action. Such branch shall be operated in ac- 
cordance with section 3(h) of the Bank Hold- 
ing Company Act of 1956 and the provisions 
of that section shall apply to the branch as 
if the branch resulted from a combination ef- 
fected in accordance with paragraph (1) of 
that section. 

“(B) DEFINITION.—For purposes of this 
paragraph, the term ‘host State’ means the 
State in which a bank establishes a branch 
under subparagraph (A).“. 

(b) ACQUISITION OF NEW INTERSTATE 
BRANCHES BY NATIONAL BANKS.—Section 5155 
of the Revised Statutes (12 U.S.C. 36) is 
amended— 

(1) by redesignating subsections (d) 
through (h) as subsections (e) through (i), re- 
spectively; and 

(2) by inserting after subsection (c) the fol- 
lowing: 

“(d) INTERSTATE BRANCHING BY NATIONAL 
BANKS.— 

“(1) APPROVALS AUTHORIZED.—Notwith- 
standing any other provision of law, the 
Comptroller of the Currency may approve an 
application under this section for a national 
bank to establish a branch in a State other 
than the State in which its principle place of 
business is located if the host State ex- 
pressly permits, by statute and not merely 
by implication, all out-of-State national or 
State banks that are adequately capitalized 
and adequately managed to establish such a 
branch. Such branch shall be operated in ac- 
cordance with section 3(h) of the Bank Hold- 
ing Company Act of 1956, and the provisions 
of that section shall apply to the branch as 
if the branch resulted from a combination ef- 
fected in accordance with paragraph (1) of 
that section. 

(2) DEFINITION.—For purposes of this sub- 
section, the term ‘host State’ means the 
State in which a national bank establishes a 


branch under paragraph (I).“. 

SEC. 305. REINVESTMENT ACT EVAL- 
UATION OF BANKS WITH INTER- 
STATE BRANCHES. 


(a) IN GENERAL.—Section 807 of the Com- 
munity Reinvestment Act of 1977 (12 U.S.C. 
2906) is amended by adding the following sub- 
sections: 
INSTITUTIONS WITH INTERSTATE 

() STATE-BY-STATE EVALUATION.—In the 
case of a regulated financial institution that 
maintains domestic branches in 2 or more 
States, the appropriate Federal financial su- 
pervisory agency shall prepare— 

“(A) a written evaluation of the entire in- 
stitution’s record of performance under this 
title, as required by subsections (a), (b), and 
(c) of this section; and 

„B) for each State in which the institu- 
tion maintains 1 or more domestic branches, 
a separate written evaluation of the institu- 
tion's record of performance within such 
State under this title, as required by sub- 
sections (a), (b), and (c). 

“(2) MULTISTATE METROPOLITAN AREAS.—In 
the case of a regulated financial institution 
that maintains domestic branches in 2 or 
more States within a multistate metropoli- 
tan area, the appropriate Federal financial 
supervisory agency may prepare a separate 
written evaluation of the institution’s record 
of performance within such metropolitan 
area under this title, as required by sub- 
sections (a), (b), and (c) of this section. If the 
agency prepares a written evaluation pursu- 
ant to this paragraph, the scope of the writ- 
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ten evaluation required under paragraph 
(1)(B) shall be adjusted accordingly. 

(3) CONTENT OF STATE LEVEL EVALUA- 
TION.—A written evaluation prepared pursu- 
ant to paragraph (1)(B) of this subsection 
shall— 


„(A) present the information required by 
subparagraphs (A) and (B) of subsection (b)(1) 
of this section separately for each metropoli- 
tan area in which the institution maintains 
1 or more domestic branch offices and sepa- 
rately for the remainder of the 
nonmetropolitan area of the State if the in- 
stitution maintains 1 or more domestic 
branch offices in such area; and 

„B) describe how the Federal financial su- 
pervisory agency has performed the exam- 
ination of the institution, including a list of 
the individual branches examined. 

(4) DEFINITIONS.—For purposes of this sec- 
tion: 

“(A) DOMESTIC BRANCH.—The term ‘domes- 
tic branch’ means any branch office or other 
facility of a regulated financial institution 
with the ability to accept deposits located in 
any State. 

„) METROPOLITAN AREA.—The term ‘met- 
ropolitan area’ means any primary metro- 
politan statistical area, metropolitan statis- 
tical area, or consolidated metropolitan sta- 
tistical area as defined by the Director of the 
Office of Management and Budget, with a 
population of 250,000 or more, and any other 
area identified by the appropriate Federal fi- 
nancial supervisory agency. 

“(C) STATE—The term ‘State’ has the 
same meaning as provided in section 3(a) of 
the Federal Deposit Insurance Act.“. 

(b) SEPARATE PRESENTATION.—Section 
807(b)(1) of the Community Reinvestment 
Act of 1977 (12 U.S.C. 2906(b)(1)) is amended 
by adding at the end the following sentence: 
“A written evaluation shall contain the in- 
formation required by subparagraphs (A) and 
(B) presented separately for each metropoli- 
tan area in which an insured depository in- 
stitution maintains one or more domestic 
branch offices.“ 

SEC. 306. STATE TAX COMPLIANCE. 

Section 5240 of the Revised Statutes (12 
U.S.C. 484) is amended by adding at the end 
the following: 

„) Notwithstanding subparagraph (A), 
lawfully authorized auditors, examiners, and 
other representatives acting on behalf of the 
State agency or agencies charged with the 
administration and collection of taxes im- 
posed by a State or political subdivision 
thereof, may, to the extent necessary, review 
the books, records, and accounts of a deposi- 
tory institution, chartered under Federal 
law and located in that State, to determine 
any State or local tax liability and to ensure 
compliance with the tax laws of the State or 
political subdivision thereof.“ 

SEC, 307. USE OF NAMES IN HOST STATE. 

(a) BANK HOLDING COMPANY ACT OF 1956.— 
Section 3 of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1842), as amended by section 
302, is amended by adding at the end the fol- 
lowing: 

(i) USE OF NAMES IN HOST STATE.— 

(I) IN GENERAL.—A bank holding company 
that seeks, directly or indirectly, to acquire 
or establish a bank in a host State shall pro- 
vide the Board with the name or names 
under which the bank will operate in the 
host State. 

02) PROHIBITION AGAINST SAME OR SIMILAR 
NAMES.—A bank holding company may not 
operate a bank in a host State if the pro- 
posed name of the bank is— 

A) identical or deceptively similar to a 
name being used by an existing bank or bank 
holding company in the host State; or 
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(B) is likely to cause the public to be con- 
fused, deceived, or mistaken, due to a simi- 
larity or identity of names. 

“(3) SUBSEQUENT USE OF SAME OR SIMILAR 
NAME.—Upon application by any person or 
institution that is adversely affected, the 
Board shall revoke permission of a bank 
holding company to operate a bank in a host 
State if the bank holding company uses or 
changes the name of, or uses an additional 
name for any of its banks in the host State, 
and the new or additional name is described 
in subparagraph (A) or (B) of paragraph (2). 
The preceding sentence does not preclude 
any adversely affected person from pursuing 
any available legal or administrative rem- 
edles. 

(4) DEFINITION.—For purposes of this sub- 
section, the term ‘host State’ means the 
State in which a bank holding company es- 
tablishes or acquires a bank other than the 
State in which the operations of the bank 
holding company’s banking subsidiaries were 
principally conducted on July 1, 1996, or the 
date on which the company became a bank 
holding company, whichever is later.“. 

(b) NATIONAL BANKS.—Section 5155(d) of the 
Revised Statutes (12 U.S.C. 36(d)), as added 
by section 304, is amended by adding at the 
end the following: 

3) USE OF NAMES IN HOST STATE.— 

“(A) IN GENERAL.—A bank that seeks, di- 
rectly or indirectly, to acquire or establish a 
branch in a host State shall provide the 
Comptroller of the Currency with the name 
or names under which the branch will oper- 
ate in the host State. 

“(B) PROHIBITION AGAINST SAME OR SIMILAR 
NAMES.—A bank may not operate a branch in 
a host State if the proposed name of the 
branch is— 

() identical or deceptively similar to a 
name being used by an existing bank or bank 
holding company in the host State; or 

(Ii) is likely to cause the public to be con- 
fused, deceived, or mistaken, due to a simi- 
larity or identity of names. 

“(C) SUBSEQUENT USE OF SAME OR SIMILAR 
NAME.—Upon application by any person or 
institution that is adversely affected, the 
Comptroller of the Currency shall revoke 
permission of a bank to operate a branch in 
a host State if the bank uses or changes the 
name of, or uses an additional name for any 
such branch in the host State, and the new 
or additional name is described in clause (i) 
or (ii) of subparagraph (B). The preceding 
sentence does not preclude any adversely af- 
fected person from pursuing any available 
legal or administrative remedies. 

„D) DEFINITION.—For purposes of this 
paragraph, the term ‘host State’ means the 
State in which a bank establishes or acquires 
a branch other than the State in which the 
bank has its main office and is engaging in 
the business of banking.’’. 

(c) FEDERAL DEPOSIT INSURANCE ACT.—Sec- 
tion 18(d)(3) of the Federal Deposit Insurance 
Act (12 U.S.C. 1828(d)(3)), as amended by sec- 
tion 304, is amended by adding at the end the 
following: 

0) USE OF NAMES IN HOST STATE.— 

“(i) IN GENERAL.—A bank that seeks, di- 
rectly or indirectly, to acquire or establish a 
branch in a host State shall provide the ap- 
propriate State regulatory authority with 
the name or names under which the branch 
will operate in the host State. 

“(ii) PROHIBITION AGAINST SAME OR SIMILAR 
NAMES.—A bank may not operate a branch in 
a host State if the proposed name of the 
branch is— 

(J)) identical or deceptively similar to a 
name being used by an existing bank or bank 
holding company in the host State; or 
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(II) is likely to cause the public to be con- 
fused, deceived, or mistaken, due to a simi- 
larity or identity of names. 

(i) SUBSEQUENT USE OF SAME OR SIMILAR 
NAME.—Upon application by any person or 
institution that is adversely affected, the ap- 
propriate State regulatory authority may re- 
voke permission of a bank to operate a 
branch in a host State if the bank uses or 
changes the name of, or uses an additional 
name for any such branch in the host State, 
and the new or additional name is described 
in subclause (I) or (II) of clause (i). The pre- 
ceding sentence does not preclude any ad- 
versely affected person from pursuing any 
available legal or administrative remedies. 


BUMPERS AMENDMENT NO, 1343 


Mr. BUMPERS (for himself, Mr. 
PRYOR, Mr. DECONCINI, Mr. ADAMS, Mr. 
KOHL, Mr. EXON, Mr. CONRAD, Mr. 
FOWLER, Mr. GRAHAM, Mr. WELLSTONE, 
Mr. SIMON, Mr. HARKIN, and Mr. GRASS- 
LEY) proposed an amendment to 
amendment No. 1342 proposed by Mr. 
BUMPERS to the bill S. 543, supra, as 
follows: 


At page 1, line 5, strike all through page 24, 
line 2, of the amendment and insert in lieu 
thereof the following: 

“INTERSTATE BRANCHING. 

(a) NATIONAL BANKS.—Section 5155 of the 
Revised Statutes (12 U.S.C. 36) is amended by 
adding at the end the following new sub- 
sections: 

(i) INTERSTATE BRANCHING.— 

(1) IN GENERAL.—Notwithstanding any 
other subsection of this section, a national 
bank, with the approval of the Comptroller 
of the Currency, may establish and operate a 
branch at any location in any State other 
than the State in which the main office of 
such bank is maintained if the establishment 
and operation of such branch in the State (in 
which such branch is to be located) is specifi- 
cally authorized under the statute of such 
State, by language to that effect and not by 
implication. 

(2) SUBJECT TO STATE LAW REQUIREMENTS.— 
The establishment and operation of any 
branch of a national bank under paragraph 
(1) shall be subject to any requirement, con- 
dition, or limitation established under or 
pursuant to the law of the State in which the 
branch is (or is proposed to be) located. 

(b) STATE NONMEMBER INSURED BANKS,— 
Section 18(d)) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1828(d) is amended by 
adding at the end the following new para- 
graph: 

(3) STATE NONMEMBER INSURED BANK 
BRANCHES IN OTHER STATES.—The Corpora- 
tion may not approve the etablishment and 
operation of any branch of a State 
nonmember insured bank at any location in 
any State other than the State in which such 
bank is chartered unless— 

(A) the establishment and operation of 
such branch in the State (in which such 
branch is to be located) is specifically au- 
thorized under the statute law of such State, 
by language to that effect and not by impli- 
cation; and 

(B) the establishment and operation of the 
branch is subject to any requirement, condi- 
tion, or limitation established under or pur- 
suant to the law of the State in which the 
branch is (or is proposed to be) located. 

(c) LIMITATION ON AUTHORITY OF NATIONAL 
BANKS TO MOVE MAIN OFFICE TO ANOTHER 
STATE.—Section 2 of the Act entitled an act 
to enable national banking associations to 
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increase their capital stock and to change 
their names or locations.“ and approved May 
1, 1886 (12 U.S.C. 30(b)), is amended by adding 
at the end the following new subsection: 

“(c) LIMITATION ON AUTHORITY TO MOVE 
MAIN OFFICE TO ANOTHER STATE,—Notwith- 
standing subsection (b), a national bank may 
not change the location of its main office to 
any State other than the State in which such 
main office is located before such change if— 

“(1) After the change, any branch of the 
bank would remain in the State in which 
such main office is located before the 
change; or 

(2) the bank is subject to the control of 
any bank holding company (as determined in 
accordance with section 2(a) of the Bank 
Holding company act of 1986). 


BOREN AMENDMENT NO. 1344 


(Ordered to lie on the table.) 

Mr. BOREN submitted an amend- 
ment intended to be proposed by him 
to the bill S. 543, supra, as follows: 


At the appropriate place in title XI, insert 
the following new sections: 


SEC. 11 . TRANSACTIONS IG THE SERV- 
ICES OF A STATE CERTIFIED AP- 
PRAISER. 


Section 1113 of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 (12 U.S.C. 3342) is amended— 

(1) by inserting the following before ‘‘In de- 
termining”: 

(a) IN GENERAL.—"; 

(2) by redesignating paragraphs (1) and (2) 
as paragraphs (2) and (3), respectively; 

(3) by inserting the following new para- 
graph before paragraph (2), as redesignated: 

“(1) Federally related transactions having 
a value of not more than $100,000 shall not re- 
quire the services of either a State certified 
or licensed appraiser:“ and 

(4) by adding at the end the following new 
subsection: 

“(b) MODIFICATIONS TO THRESHOLD LEVEL 
FOR FEDERAL TRANSACTIONS.—The amount 
set forth in subsection (a)(1) shall be— 

(i) increased on an annual basis by the 
percentage increase in the calendar year av- 
erage in the Consumer Price Index for Urban 
Wage Earners and Clerical Workers pub- 
lished monthly by the Bureau of Labor Sta- 
tistics, and 

“(2) modified by each Federal financial in- 
stitutions regulatory agency and the Resolu- 
tion Trust Corporation if the agency or the 
Resolution Trust Corporation makes a deter- 
mination in writing that such modification 
is in the public interest based on— 

“(A) the availability of certified or li- 
censed appraisers to perform appraisals in 
connection with federally elated trans- 
actions, or 

„B) the costs associated with such ap- 
praisals."’. 

SEC. 11 . CERTIFICATION AND LICENSING RE- 
QUIREMENTS, 


Section 1116 of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 (12 U.S.C. 3345) is amended by adding at 
the end the following new subsection: 

(e) EXPERIENCE REQUIREMENTS.—The Ap- 
praisal Subcommittee shall not require or 
recommend a State requirement that an in- 
dividual be an experienced real estate ap- 
praiser in order to be licensed as an ap- 
praiser for purposes of this title. 

SEC. 11 . MONITORING OF STATE APPRAISER 
CERTIFYING AND LICENSING AGEN- 


Section 1118 of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
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1989 (12 U.S.C. 3347) is amended by adding at 
the end the following new subsection: 

d) RECOGNITION OF LICENSING BASED ON 
APPRAISER EXPERIENCE.—The Appraisal Sub- 
committee shall not refuse to recognize a 
State’s appraiser certification or licensing 
policies, practices, or procedures solely be- 
cause the State does not include a require- 
ment that an individual be an experienced 
real estate appraiser in such policies, prac- 
tices, or procedures.“. 

SEC. 11 . RECOGNITION OF STATE CERTIFIED 
AND LICENSED APPRAISERS, 

Section 1119 of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 (12 U.S.C. 3348) is amended— 

(1) in subsection (a)(1), by striking “July 1, 
1991 and inserting December 31, 19927; 

(2) in the first sentence of subsection (b) 

(A) by inserting ‘‘or the use of such per- 
son” after person“; 

(B) by inserting ‘‘or any geographic politi- 
cal subdivision thereof” after in a State”; 
and 

(C) by striking “inordinate” and inserting 
“significant”; 

(3) in the second sentence of subsection (b) 
by striking “inordinate” and inserting ‘‘sig- 
nificant”; and 

(4) by adding the following new subsection 
at the end: 

„d) APPLICATION TO RURAL AREAS.— 

“(1) IN GENERAL.—Nothing in this title re- 
quires the use of certified or licensed ap- 
praisers in rural areas. 

“(2) DEFINITION.—As used in this sub- 
section, the term ‘rural areas’ means any 
area— 

“(A) not within the geographic boundaries 
of any metropolitan statistical area (as de- 
fined by the Office of Management and Budg- 
et), or 

“(B) not within the geographic boundaries 
of an incorporated city or town with a popu- 
lation greater than 25,000 according to the 
most recent decennial census.“ 


BROWN AMENDMENT NOS. 1345 
AND 1346 


(Ordered to lie on the table.) 

Mr. BROWN submitted two amend- 
ments intended to be proposed by him 
to the bill S. 548, supra, as follows: 

AMENDMENT NO. 1345 

On page 279, between lines 10 and 11, insert 
the following: 

(0) REPORTING OF CREDIT BY DIRECTORS 
AND OFFICERS.—A director or officer of an in- 
sured depository institution or of a deposi- 
tory institution holding company that is not 
publicly traded shall report annually to the 
board of directors of that institution or hold- 
ing company any credit extended to such di- 
rector or officer which is secured by shares 
of the depository institution or holding com- 
pany.”’. 


AMENDMENT NO. 1346 

At the appropriate place in the bill, add 
the following new section: 

“Title 18, United States Code, is amended 
in section 6001 by inserting ‘the Board of 
Governors of the Federal Reserve System,’ 
after ‘the Atomic Energy Commission,’."’ 


DODD (AND OTHERS) AMENDMENT 
NO. 1347 


(Ordered to lie on the table.) 
Mr. DODD (for himself, Mr. CHAFEE, 
Mr. LIEBERMAN, Mr. RUDMAN, Mr. 
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SMITH, and Mr. KENNEDY) submitted an 
amendment intended to be proposed by 
them to the bill S. 543, supra, as fol- 
lows: 

On page 796, immediately after line 17, in- 
sert the following: 

Subtitle C—Small Business Recovery 
SEC, 1151. SHORT TITLE. 

This subtitle may be cited as the “Small 
Business Recovery Act of 1991”. 

SEC. 1152. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) IN GENERAL.—Economic recession, cou- 
pled with asset devaluation of the banking 
industry, has led to a severe tightening of 
available credit for small business concerns. 
Community banks cannot meet Federal cap- 
ital and asset standards without calling in 
existing good loans or ceasing to extend 
credit to qualified borrowers, particularly 
small business concerns, thereby further 
constricting the available credit and con- 
straining economic activity and recovery. 

(2) CAPITAL SHORTAGES.—In the wake of re- 
cent concerns over the safety and soundness 
of banks and thrifts and the economic reces- 
sion, community banks are finding it in- 
creasingly difficult to attract new capital 
needed to meet Federal and State require- 
ments and promote economic growth and ex- 
pansion. 

(3) EFFECT ON SMALL BUSINESSES.—Small 
business concerns now employ nearly 60 per- 
cent of the United States work force, and are 
expected to generate 50 percent of all new 
jobs through the year 2000. Since small busi- 
ness concerns are also the primary providers 
of employee training, restricting small busi- 
ness startup and growth could have profound 
implications for overall growth in national 
productivity and for research and develop- 
ment. 

(4) SMALL BUSINESS FINANCING SOURCES.— 
Community banks have historically been, 
and remain, the primary source of small 
business debt capital. Other sources of small 
business financing, such as venture capital 
markets, public markets, or institutional in- 
vestors, such as pension funds or insurance 
companies, are not viable alternatives for 
many small business concerns. 

(5) CREDIT DEMAND.—As the Nation begins 
to recover from the recession, demand for 
credit will become even greater, thus exacer- 
bating the credit crunch during the initial 
stages of economic recovery. 

(6) INFUSION OF PRIVATE CAPITAL.—Banks 
must have a significant infusion of private 
capital in order to effectuate a long-term 
economic recovery. 

(b) PURPOSES.—The purposes of this sub- 
title are— 

(1) to infuse private capital into banks 
under a pilot program that would also rein- 
vigorate lending to credit-worthy small busi- 
ness concerns, thereby easing the credit 
crunch, stimulating job growth, and promot- 
ing economic recovery; 

(2) to provide loans to small businesses by 
facilitating the creation of a self-insured 
pool of private capital, protected by a Small 
Business Administration guarantee, to be 
used by community banks for loans to small 
business concerns; and 

(3) to strengthen smaller community banks 
by increasing their available capital levels, 
which have been dramatically reduced over 
the past 3 years. 

SEC. 1153, DEFINITIONS, 

For purposes of this subtitle— 

(1) the term Administration“ means the 
Small Business Administration; 


32256 


(2) the term approved securities“ means 
any eligible security that has been approved 
for sale by the Administration under this 
subtitle; 

(3) the term “eligible securities’’ means 
any new issue of preferred or common stock 
issued by a qualified commercial bank or 
any new debenture issued by a qualified mu- 
tual savings bank; 

(4) the term “‘eligible State“ means a State 
in which, during the period between January 
1, 1989 and December 31, 1989 the total num- 
ber of banking institutions located in the 
State experienced an overall decrease in tier 
1 bank capital; 

(5) the term “Panel” means the Regional 
Small Business Recovery Panel established 
under section 1157; 

(6) the term “qualified financial institu- 
tion“ means any commercial bank or mutual 
savings bank that— 

(A) has total assets of 
$1,000,000,000; 

(B) has an equity capital to asset ratio of 
not less than 3 percent, nor more than 8 per- 
cent; 

(C) has held a charter issued by the Comp- 
troller of the Currency or a State banking 
authority for not less than 3 years; and 

(7) the term “small business concern“ has 
the same meaning as in section 2 of the 
Small Business Act. 

SEC. 1154, AUTHORIZATION. 

(a) IN GENERAL.—The Administration is au- 
thorized to enter into agreements to partici- 
pate, on a guaranteed basis, in the purchase 
of eligible securities issued under this sub- 
title by a qualified financial institution that 
is located in an eligible State. 

(b) LIMITATIONS.— 

(1) PRIOR APPROVAL OF SALE.—A sale of eli- 
gible securities must be registered and ap- 
proved, prior to the sale or offering, by the 
Administration in accordance with section 
1155. 

(2) COMPLIANCE WITH APPLICATION AND AP- 
PROVAL REQUIREMENTS.—A qualified financial 
institution must fully comply, prior to the 
sale or offering, with the requirements of 
section 1155. 

(3) PARTICIPATION AMOUNT.—Participation 
by the Administration in the purchase of eli- 
gible securities by a qualified financial insti- 
tution in the form of a guarantee under sub- 
section (a) shall not exceed the lesser of— 

(A) 75 percent of the initial offering price 
of the approved securities; or 

(B) $3,750,000. 

(4) PARTICIPATION LIMIT.—The Administra- 
tion's total participation in the purchase of 
eligible securities in the form of a guarantee 
under this subtitle may not exceed 
$375,000,000,. 

(5) DURATION OF PARTICIPATION.—The term 
of a guarantee by the Administration, au- 
thorized under subsection (a), shall not ex- 
ceed 6 years from the date of the initial of- 
fering of approved securities. 

(c) TYPES OF SECURITIES.—Eligible securi- 
ties issued in accordance with this subtitle 
may be either of the preferred or common 
stock type in the case of a commercial bank, 
or a debenture in the case of a mutual sav- 
ings bank. Prior to being offered for sale, all 
eligible securities issued in accordance with 
this subtitle shall— 

(1) be classified as tier 1 capital by the pri- 
mary Federal or State regulator of the quali- 
fied financial institution; and 

(2) be approved by the Administration. 

SEC. 1155. APPLICATION PROCESS AND PARTICI- 
PATION CRITERIA. 

(a) LOAN POOL AND OUTREACH PROGRAM.— 

Prior to receiving a guarantee under this 


less than 
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subtitle, a qualified financial institution 
shall— 

(1) establish a small business loan pool, 
equal to the dollar amount of the approved 
securities guaranteed by the Administration, 
which shall be utilized for extending loans to 
small business concerns; and 

(2) establish a small business outreach pro- 
gram designed to increase the institution's 
overall lending to small business concerns. 

(b) APPLICATION.—A qualified financial in- 
stitution that proposes to issue approved se- 
curities that are guaranteed in accordance 
with this subtitle shall submit an applica- 
tion and business plan to the Panel for re- 
view, including— 

(1) a detailed description of planned uses of 
additional capital resulting from the sale of 
approved securities; 

(2) a detailed description of the type and 
terms of the proposed securities offering, the 
planned price of the issue, and any other in- 
formation relating to the securities sale; 

(3) a detailed description of past and 
present levels of the applicant's capital, in- 
cluding the applicant's capital to asset ratio 
and any applicable risk-based ratio; 

(4) documentation of the applicant’s past 
and present lending patterns to small busi- 
ness concerns; 

(5) the applicant's balance sheets for each 
of the 5 years preceding the date of applica- 
tion; and 

(6) certification that the sale of eligible se- 
curities will not violate any past or pending 
State or Federal regulatory rulings or or- 
ders. 

(c) PARTICIPATION FEES AND ANNUAL PRE- 
MIUMS.— 

(1) INSTITUTION’S PARTICIPATION FEE.—Upon 
approval by the Administration of an appli- 
cation and business plan under subsection 
(a), based on the recommendation of the 
Panel, each qualified institution shall— 

(A) pay a participation fee equal to 0.6 per- 
cent of the total dollar amount of any issue 
of approved securities that are guaranteed 
under this subtitle; and 

(B) pay an annual premium equal to 2 per- 
cent of the total dollar amount of any issue 
of approved securities during each year for 
which a guarantee is provided for such issue 
under this subtitle. 

(2) PURCHASER’S PARTICIPATION FEE.—Upon 
the sale of any approved securities guaran- 
teed under this subtitle the purchaser of the 
securities shall pay a participation fee equal 
to 2 percent of the total purchase price of the 
approved securities. 

(3) FEES AND PREMIUMS TO BE PAID INTO 
TREASURY.—The participation fee and annual 
premiums required under paragraph (1) 
shall— 

(A) be paid into the Treasury of the United 
States in accordance with section 1159; and 

(B) be used to defer the costs of any repur- 
chase by the Administration of approved se- 
curities under section 1156. 

(4) FEE SCHEDULE.—Fees established under 
this subsection shall be payable immediately 
upon the sale of approved securities and at 
12-month intervals thereafter (as applicable). 

(d) DiscLosuRES.— Each qualified institu- 
tion that offers approved securities for sale 
that are guaranteed in accordance with this 
subtitle shall fully disclose to the Adminis- 
tration the identity of all holders of such se- 
curities and the quantity of such holdings. 

(e) COMPLIANCE WITH APPLICABLE LAW.— 
Any application or business plan submitted 
in accordance with this section, must con- 
form to the requirements of all applicable 
State and Federal banking laws and regula- 
tions for approval. 
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(f) PARTICIPATION BY INSTITUTIONS LOCATED 
IN ELIGIBLE STATES.—The Administration 
shall establish procedures to ensure that 
guarantees provided under this subtitle are 
reasonably distributed among applicants lo- 
cated in all eligible States. 

(g) DISPOSITION.—Upon satisfaction of all 
requirements of this section and after evalu- 
ating the recommendations of the Panel, the 
Administration shall approve or disapprove 
of all applications submitted in accordance 
with this section. 

SEC. 1156. REPURCHASE BY ADMINISTRATION. 

No claim may be made for the repurchase 
by the Administration of approved securities 
issued in accordance with this subtitle un- 
less— 

(1) the qualified financial institution has 
issued a declaration of insolvency; 

(2) the primary regulator of the qualified 
financial institution has declared the insti- 
tution to be insolvent; 

(3) the Panel has determined that by the 
end of the 12-month period beginning on the 
date on which an institution becomes insol- 
vent, there is little likelihood— 

(A) that the holders of approved securities 
will recover not less than 75 percent of the 
initial investment cost of the approved secu- 
rities through the complete liquidation or 
sale of the institution’s assets; and 

(BXi) that the holders of approved securi- 
ties will recover not less than 75 percent of 
their initial investment through a merger or 
sale agreement with another federally or 
State-chartered financial institution; or 

(ii) that the approved securities will retain 
not less than 75 percent of their initial in- 
vestment cost through a merger or sale 
agreement with another federally or State- 
chartered financial institution; and 

(4) such claim is made not more than 6 
years after the date of the initial sale or of- 


fering of the securities. 
SEC. 1157. ESTABLISHMENT OF REGIONAL SMALL 
BUSINESS RECOVERY PANEL. 


(a) ESTABLISHMENT.—There is established a 
Regional Small Business Recovery Panel 
which shall be composed of— 

(1) the Administrator of the Small Busi- 
ness Administration; 

(2) the chairperson of the Federal Deposit 
Insurance Corporation; 

(3) the chairman of the Board of Governors 
of the Federal Reserve System; 

(4) the Comptroller of the Currency; and 

(5) the Secretary of the Treasury. 

(b) APPOINTMENT OF DESIGNEE.—Any mem- 
ber of the Panel may appoint a designee to 
serve on the Panel to the same extent and 
with the same authority as the original 
member. 

(c) DuTIES.—The Panel shall 

(1) evaluate all applications submitted in 
accordance with this subtitle, and rec- 
ommend to the Administration the approval 
or disapproval of such applications; 

(2) evaluate the type of proposed debt or 
equity security and, in consultation with the 
primary regulator of the qualified financial 
institution, determine whether or not eligi- 
ble securities should be classified as tier 1 
capital; and 

(3) evaluate claims for the repurchase of 
approved securities by the Administration 
and recommend the repurchase of approved 
securities under section 1156 in appropriate 
cases. 

(d) FACTORS FOR CONSIDERATION.—In carry- 
ing out its duties under subsection (c), the 
Panel shall consider, among other appro- 
priate factors— 

(1) the relative strength of the qualified fi- 
nancial institution at the time of applica- 
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tion (as compared to other similarly sized fi- 
nancial institutions in the same geographic 
area); 

(2) the present capital position, equity to 
asset ratio, and any applicable risk-based 
ratio of the institution, particularly as com- 
pared to other similarly sized institutions in 
the same geographic area; 

(3) whether or not participation by the Ad- 
ministration under section 1154(a) would sub- 
stantially improve the capital position and 
strength of the qualified financial institu- 
tion; 

(4) whether or not the qualified financial 
institution would be able to secure equity 
capital (in the case of a qualified commercial 
bank) or debt capital (in the case of a quali- 
fied mutual savings bank) without participa- 
tion by the Administration; 

(5) the degree to which the qualified finan- 
cial institution has demonstrated an histori- 
cal commitment to small business lending; 

(6) the degree to which external national, 
regional, and State economic conditions 
have had a negative impact on the institu- 
tion and the valuation of the institution’s 
assets; 

(7) the management of the qualified finan- 
cial institution; and 

(8) the qualified financial institution’s 
compliance with all applicable State and 
Federal laws and regulations. 

(e) EXAMINATION AUTHORITY.—To carry out 
its duties under this section, the Panel is au- 
thorized to review all bank examiners’ re- 
ports and related regulatory materials of a 
qualified financial institution. 

SEC, 1158. CONSULTATION AND REPORT. 

(a) REPORT.—Not later than 2 years after 
the date of enactment of this subtitle, the 
Administration shall submit a report to the 
Congress evaluating the progress of the Ad- 
ministration in achieving the purposes of 
this subtitle, particularly with regard to— 

(1) the small business loan pools estab- 
lished in accordance with section 1155(a); 

(2) the types, terms, and amounts of loans 
made by qualified financial institutions in 
accordance with this subtitle; 

(3) the functioning of the Panel; and 

(4) the impact of guarantees provided 
under this subtitle on community lending to 
small business concerns. 

(b) CONSULTATION.—Prior to submitting 
the report required by subsection (a), the Ad- 
ministration shall consult with individuals 
from the private sector representing each el- 
igible State, small business concerns, and 
the financial services industry, for the pur- 
pose of making the evaluations referred to in 
subsection (a). 

SEC, 1159. ESTABLISHMENT OF FUND. 

There is established in the Treasury of the 
United States the Regional Small Business 
Recovery Fund. All fees and premiums re- 
ferred to in section 1155(c) shall be paid into 
the fund, to be used to defer the costs of pro- 
gram defaults in connection with any repur- 
chase by the Administration under section 
1156, to the extent approved in an appropria- 
tions Act. 

SEC. 1160. REGULATIONS, 

The Administration, in consultation with 
the chairperson of the Federal Deposit Insur- 
ance Corporation, the chairman of the Board 
of Governors of the Federal Reserve System, 
the Comptroller of the Currency, and the 
Secretary of the Treasury, shall promulgate 
appropriate regulations to implement this 
subtitle. 

AUTHORIZATION.—This bill is subject to ap- 
propriations as required under section 504(b) 
of the Budget Enforcement Act of 1990. 
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NOTICE OF HEARING 


COMMITTEE ON SMALL BUSINESS 

Mr. BUMPERS. Mr. President, I 
would like to announce that the Small 
Business Committee will hold a full 
committee hearing on trade and busi- 
ness opportunities for small American 
companies in Eastern Europe, the Bal- 
tic States, and the Republics of the 
former Soviet Union. The hearing will 
take place on Thursday, November 21, 
1991, at 9:30 a.m. in room 428A of the 
Russell Senate Office Building. For fur- 
ther information, please call Ken 
Gleuck at 224-4041 or Ken Dortzbach at 
224-5175. 


AUTHORITY FOR COMMITTEES TO 
MEET 


SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Oversight of Government 
Management, Committee on Govern- 
mental Affairs, be authorized to meet 
during the session of the Senate on 
Thursday, November 14, at 9:30 a.m., to 
hold a hearing on “Healthy Schools, 
Healthy Children, Healthy Futures: 
The Federal Government’s Rule in Pro- 
moting Child Health Through the 
Schools.” 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Govern- 
mental Affairs Committee be author- 
ized to meet on Thursday, November 
14, at 2 p.m., for a hearing on the nomi- 
nations of H. Edward Quick, Jr., to be 
a Commissioner of the Postal Rate 
Commission; and Kathleen Day Koch, 
to be Special Counsel, Office of Special 
Counsel. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON CONSERVATION AND 
FORESTRY 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Agriculture, Nutrition, and For- 
estry, Subcommitee on Conservation 
and Forestry be allowed to meet during 
the session of the Senate on Thursday, 
November 14, at 2 p.m., to hold a hear- 
ing on S. 767/H.R. 35, the Western North 
Carolina Wilderness Protection Act of 
1991 and S. 1949 the Chattahoochee Na- 
tional Forest Protection Act of 1991. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON THE CONSUMER 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Consumer 
Subcommittee of the Committee on 
Commerce, Science, and Transpor- 
tation, be authorized to meet during 
the session of the Senate on November 
14, 1991, at 9:30 a.m. on S. 1088, the To- 
bacco Product Education and Health 
Protection Act. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet dur- 
ing the session of the Senate on No- 
vember 14, 1991, at 9 a.m. on the nomi- 
nation of Mary Sheila Gall to be a 
Commissioner of the Consumer Prod- 
uct Safety Commission. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Thursday, November 14, 1991, at 2 
p.m., to hold a hearing on the nomina- 
tions of Anne C. Conway, U.S. district 
judge for the Middle District of Flor- 
ida, Monti L. Belot, U.S. district judge 
for the District of Kansas, Sam Sparks, 
U.S. district judge for the Western Dis- 
trict of Texas, Edith Brown Clement, 
U.S. district judge for the Eastern Dis- 
trict of Louisiana, and David A. Faber, 
U.S. district judge for the Southern 
District of West Virginia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Thursday, November 14, 1991, 
at 10 a.m. to hold a closed hearing on 
intelligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 

PARKS AND FORESTS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Public Lands, National 
Parks and Forests of the Committee on 
Energy and Natural Resources be au- 
thorized to meet during the session of 
the Senate, 9:30 a.m., November 14, 
1991, to receive testimony on S. 1625, a 
bill to provide for the settlement of 
certain claims under the Alaska Native 
Claims Settlement Act, and for other 
purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


IT’S NO “EDUCATIONAL PORK 
BARREL” 


è Mr. SIMON. Mr. President, one of the 
better things that has happened in the 
Washington, DC, area for some time 
was the selection of Joseph D. Duffey 
as the president of American Univer- 
sity. 

Not only will he provide excellent 
leadership for that fine university, he 
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also will be on the scene here to enrich 
and enliven our political dialog. 

That is illustrated well in his com- 
ments that appeared in the Washington 
Post on the editorial page under the 
title, “It’s No ‘Educational Pork Bar- 
rel?” 

It is a response to a column written 
by Robert J. Samuelson that was not 
up to the usual high quality of 
Samuelson’s writings. Each of us who 
writes, just as each of us who speaks, 
sometimes hits high points and some- 
times hits low points. The Samuelson 
column, unfortunately, was not a Sam- 
uelson high point. 

The Joe Duffey response and its sig- 
nificance to decisions we will have to 
make in the next few months in higher 
education is important. 

This Nation has to do a better job in 
providing opportunity for Americans to 
pursue higher education. 

The only addition I would make to 
the Duffey comments is that, when he 
points out that only 7 percent of those 
who borrow from 4-year colleges de- 
fault in their first year out of school, 
18 percent do from community col- 
leges, and one-third of those in propri- 
etary institutions do. What should be 
added is that of the three categories, 
the 4-year institutions help those who 
are poorest least, the 2-year institu- 
tions are better on this, and the propri- 
etary schools are the best of the three 
categories. That does not mean that 
there are not some pretty bad apples in 
the proprietary field. Unfortunately, 
that has been caused largely by the 
weakness of administration in the De- 
partment of Education. Through the 
accrediting process, they could have 
saved literally billions of dollars to the 
Federal Government by insisting on 
proper accreditation. It is ironic that 
critics of institutions of higher edu- 
cation, like former Secretary of Edu- 
cation, William Bennett, were so mas- 
sively derelict in their duties in terms 
of using the law to make sure our re- 
sources were spent properly. 

And I should add that a proposal that 
has been made by my colleague, Sen- 
ator DAVID DURENBERGER, of Min- 
nesota, and me, to change the way we 
provide student loans could virtually 
eliminate the student loan default 
problem. 

In any event, the Joe Duffey column 
is a superb one, and I ask to insert it 
into the RECORD at this point. 

The column follows: 

It’s NO EDUCATIONAL PORK BARREL 
(By Joseph D. Duffey) 

Robert J. Samuelson has recently argued 
that students seeking loans to help finance 
their higher education should be required to 
pass a national, standardized test Il. School 
Reform Fraud, Cont'd,” op-ed, Oct. 23). In 
presenting his case, he described federal stu- 
dent financial aid, especially the loan pro- 
grams as a kind of educational pork bar- 
rel.” 

Samuelson makes a number of assertions 
that need closer examination. He charges 
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that more than 90 percent of our 3,400 col- 
leges and universities essentially have ‘open 
admissions’ policies: anyone with the money 
and a high school diploma can go,” that as- 
sistance to students provided by federal 
funds amounts to about $20 billion annually 
and that defaults in the student loan pro- 
gram cost the federal government $3.6 billion 
in fiscal 1991. 

Samuelson does not have his facts 
straight. Perhaps that is why he has come to 
a simplistic solution to the “education cri- 
sis.” 

First, American higher education is many 
things: four-year universities, liberal arts 
colleges, two-year community colleges and a 
vast array of proprietary, profit-making 
schools selling training in everything from 
cosmetology to electronics. About 15 percent 
of the public four-year institutions and 10 
percent of the private colleges have open en- 
rollment policies. The selectivity of the re- 
mainder varies enormously. It is true that 90 
percent of two-year public colleges are open- 
door institutions. But that is how our sys- 
tem guarantees a second chance“ to prac- 
tically everyone in the United States. 

What about Samuelson’s implication that 
federal student assistance amounts to some- 
thing like $20 billion annually? Not true. In 
fiscal 1991, actual federal spending on stu- 
dent assistance (including grants for the 
very needy, work-study, loan subsidies and 
defaults) amount to about $11 billion. These 
funds leverage nearly $12 billion from the 
private sector, and Samuelson has confused 
these two sources of student aid. 

When he writes about $3.6 billion in de- 
faults last year in the guaranteed student 
loan program, Samuelson cites the right fig- 
ure. However, most of the responsibility for 
this situation cannot be laid at the feet of 
the nation’s colleges and universities. Ac- 
cording to figures from the U.S. Department 
of Education, about 7 percent of the students 
who borrow at four-year colleges default in 
their first year out of school. The proportion 
of community college students who borrow is 
quite low, but about 18 percent of them de- 
fault. Obviously these numbers are too high, 
and Congress and the Bush administration 
are considering how to lower them. 

The major problem with respect to student 
loan defaults lies in proprietary, profit-mak- 
ing institutions. One-third of the students 
who borrow to attend proprietary institu- 
tions default on their loans in the first year. 
Why is this rate so high? At least part of the 
reason is that some unscrupulous trade 
school operators market student loans to un- 
sophisticated youngsters and to adults on 
public assistance. Many of these students 
wind up dropping out of school within days 
or weeks of enrolling without even knowing 
they have a federally guaranteed loan. 

Is Samuelson on the right track when he 
argues that we should insist that students 
looking for federal aid pass a test showing 
they can do college work? Most colleges and 
universities already do that. The test is usu- 
ally in three parts—the high school record of 
courses taken and grades achieved over four 
years, an admissions test (normally the 
Scholastic Aptitude Test or the American 
College Test) and personal evaluations from 
teachers, counselors and admissions inter- 
views. 

Samuelson’s understanding of college ad- 
missions practices is flawed. Most colleges 
and universities have admissions standards 
that apply to all students and that must be 
met before aid is awarded. The standards are 
far from perfect. Many students find them 
too rigorous. But imperfect though they be, 
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they are preferable to a one-day test to de- 
termine the futures of hundreds of thousands 
of young people. 

Samuelson appears not to understand or 
care about the fact that the system of post- 
secondary education in the United States is 
designed to keep options open for as long as 
possible for as many students as possible. 
Not everyone can attend an Ivy League insti- 
tution, but virtually anyone can find a pro- 
gram suited to his or her interests and abili- 
ties. There is a sound reason for keeping op- 
tions open. Many young people don’t find 
their academic footing until after they leave 
high school. In this system, there is still 
room for the late bloomer.” 

But perhaps the most important thing to 
bear in mind is that federal policy on stu- 
dent aid has always been designed with the 
idea of leveling the playing field so that chil- 
dren of the poor can compete on an equitable 
financial footing with the children of the 
wealthy and well-to-do. 

When Samuelson trashes financial aid pro- 
grams to students as nothing more than 
“educational pork barrel,” he does a disserv- 
ice to Congress, the national ideal of equity 
of opportunity and the prospect for our fu- 
ture. 


STOP THE FORCED RETURN TO 
THE VIETNAMESE DUNGEON 


e Mr. D'AMATO. Mr. President, I rise 
today to oppose the forced repatriation 
of Vietnamese nationals from Hong 
Kong back to Vietnam. 

Since the end of the Vietnam war, 
over 1.5 million Vietnamese boat peo- 
ple have fled their country under harsh 
circumstances in rickety boats, risking 
their lives to escape the harsh political 
rule of the Vietnamese Communist dic- 
tators. Now, 59,000 boat people, who 
fled to Hong Kong seeking temporary 
asylum, are being forcibly returned to 
Vietnam by British authorities. 

On Saturday, November 9, 1991, the 
first 59 Vietnamese refugees were re- 
turned by British authorities. Many of 
these unfortunate refugees were 
dragged kicking and screaming onto 
the plane. Some were restrained in 
their seats. Others were even sedated. 
This is an absolute outrage. Why are 
the British forcing these poor people to 
return, against their will, to Vietnam? 
How can we sit back while they deny 
freedom to the boat people? The forced 
deportation of the Vietnamese boat 
people is a reprehensible policy that 
must end immediately. 

If sent back to the totalitarian re- 
gime of Vietnam, the boat people will 
encounter rampant human rights 
abuses. The refugees will be subject to 
forced resettlement, political reeduca- 
tion, forced labor, and discrimination 
in a wide variety of areas including em- 
ployment, education and social serv- 
ices. 

The United States, built on the te- 
nets of freedom and democracy cannot 
allow those who seek these inalienable 
rights to be thrown back into this bar- 
baric nation. The British authorities in 
Hong Kong must stop the forced return 
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of the Vietnamese boat people to the 
brutal Communist Vietnamese system. 
The world community has a respon- 
sibility to protect the lives of the Viet- 
namese boat people. The British cannot 
be allowed to send these people back 
into the dungeon of oppression called 
Vietnam.e 


UNITED STATES-MEXICO-CANADA 
TRADE 


è Mr. McCAIN. Mr. President, today I 
participated in a conference, sponsored 
by the Heritage Foundation, on the 
North American Free-Trade Agree- 
ment. I ask unanimous consent that 
the full text of my address be included 
in today’s CONGRESSIONAL RECORD. 
There being no objection, the address 
was ordered to be printed in the 
RECORD, as follows: 
ADDRESS BY SENATOR JOHN MCCAIN 


I am grateful for the invitation to partici- 
pate in this important conference, and for 
the opportunity to briefly associate myself 
with one of the many valuable contributions 
that the Heritage Foundation has made to 
an informed public debate on the North 
American Free Trade Agreement [NAFTA]. 

Let me begin by citing some statistics that 
are no doubt familiar to all of you. In 1990, 
exports accounted for 88% of GNP growth in 
the United States. The United States ex- 
ported $394 billion in merchandise in 1990. 
Reliable studies estimated that every $1 bil- 
lion in U.S. exports creates 20,000 jobs. In 
other words, nearly 8 million American jobs 
are export-dependent. 

Despite such documented evidence of inter- 
national trade’s critical relationship to the 
prosperity of Americans, the observation of 
an astute 19th Century British statesman is 
as true today as it was when it was made 
nearly 170 years ago. Free trade, wrote 
Lord Macaulay, “one of the greatest bless- 
ings a government can confer on a people, is 
in almost every country unpopular.” 

For proof of that observation's enduring 
relevance we need look no further than the 
recent Pennsylvania Senate election in 
which opposition to a free trade agreement 
with Mexico figured so prominently in the 
winning campaign. The fierce opposition to 
the extension of fast track authority waged 
by organized labor and other protectionist 
quarters of the American body politic was 
another indication of how apprehensive 
many Americans are about the consequences 
of free trade. 

This conference and others like it play an 
important role in disseminating information 
that will refute much of the patented non- 
sense that currently misinforms the national 
debate on free trade, We will have to be even 
more persistent in proclaiming the virtues of 
free trade, and in directly relating the bene- 
fits of free trade to average American house- 
holds if we are ever to consign Lord 
Macaulay's lament to the ash heap of his- 
tory. Permit me to again resort to familiar 
statistics to illustrate the case for free trade 
which we are obliged to make. 

The conclusion of the NAFTA would place 
the United States in the center of a market 
of 360 million consumers, with a collective 
output of $6 trillion, a market much larger 
and much richer than the European Commu- 
nity. The recent explosive growth of our ex- 
ports to Mexico, more than doubling in the 
last four years, portends much greater 
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growth in a fully free trading relationship 
with our southern neighbor. The Commerce 
Department estimates that 538,000 American 
jobs are related to our exports to Mexico. 
Half of those jobs are a direct consequence of 
the trade liberalization policies that Mexico 
has undertaken since 1986. 

As I stated, the best tonic for popular ap- 
prehension about free trade is a simple, di- 
rect connection of the benefits of free trade 
to the economic welfare of individual Ameri- 
cans, To most Americans the Uruguay Round 
of the GATT negotiations is little more than 
some obscurely threatening process with an 
exotic name. But if the one-third cuts in 
global tariff and non-tariff barriers which 
the United States envisioned for the Round 
were effected over the next ten years, they 
would generate a $1.1 trillion increase in our 
GNP. On average, that amounts to a $16,700 
real income gain for every American family 
of four. 

That is the kind of message our advocacy 
of free trade should highlight, if we are to 
counter the simple sloganeering of protec- 
tionists who condemn the NAFTA for put- 
ting “American jobs on a fast track to Mex- 
ico.” 

Regrettably, in difficult economic times it 
is easier for us to take counsel of our fears 
than our aspirations. Most Latin American 
leaders are reforming their countries’ his- 
torically insular economic policies and ap- 
pealing for the formation of a hemispheric 
free market. It is ironic that many political 
leaders in the U.S. have premised their oppo- 
sition to NAFTA on the kinds of fears that 
have informed the economic nationalism 
that Latin Americans, at our urging, are now 
abandoning. 

The specter of thousands of American jobs 
heading south is, of course, the most widely 
used instrument of terror in the anti-free 
trade arsenal. However, fears that a NAFTA 
would make Mexico a superior competitor to 
many U.S. industries or cause a large dis- 
placement of U.S. production to Mexico are 
misinformed. 

Lower wages and weaker occupational 
safety standards do not guarantee competi- 
tive advantages to a country. If that were so, 
India would be a better competitor than 
Japan, and Portugal a better competitor 
than Germany. There are a great many fac- 
tors other than low wages and lax enforce- 
ment of safety regulations that contribute to 
an industry’s competitiveness: productivity, 
technology, access to multiple transpor- 
tation, quality of product, to name a few. 

Indeed, when the AFL-CIO is lobbying for 
higher wages for American workers, one 
never hears them admit that higher wages 
will result in less competitiveness for the in- 
dustries affected by the increases. 

Certainly, Mexico will attract more for- 
eign investment and production in a free 
trade environment, but the level of U.S in- 
vestment in Mexico in 1990 represented 3.8 
percent of all U.S. direct investment abroad. 
Were U.S. investment in Mexico to triple it 
would represent only 0.7 percent of current 
investment in the United States. Most im- 
portantly, the economic growth engendered 
in Mexico by a free trade agreement would 
expand investment opportunities in Mexico 
without necessarily decreasing those oppor- 
tunities in the United States. 

What most fearmongers of NAFTA’s im- 
pact on American labor ignore is that new 
investment in Mexico will benefit both the 
U.S. and Mexican economy. Obviously, a 
richer Mexico means healthier markets for 
goods produced in the United States and con- 
sequent job creation in those firms exporting 
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to Mexico. But production-sharing with Mex- 
ico will increase U.S. competitiveness in sec- 
tors like the automobile and electronics in- 
dustry that suffer the most from non-re- 
gional competitors. 

Japanese manufacturers have long under- 
stood the advantage that co-production with 
lower cost countries provides in penetrating 
foreign markets. Japanese electronics firms 
employ over 10,000 people in Tijuana and ex- 
port over four million t.v.s to the U.S. every 
year from Mexico. 

The imperative for creating a North Amer- 
ican free market should not be replacing a 
multilateral trading system with a system of 
protected regional blocs. But the United 
States obviously cannot afford to ignore 
threats from bloc formation elsewhere in the 
world. The difficulties attending the Uru- 
guay Round certainly enhance the 
attractiveness of regionalism. 

But regionalism should not and need not 
be an end in itself. A NAFTA need not vio- 
late GATT principles or raise external bar- 
riers to North American markets. Indeed, 
the very prospect of a North American Free 
Trade Agreement has energized South Amer- 
ican governments to reform their trading 
practices in pursuit of a hemispheric free 
market. The President's Enterprise for the 
Americans Initiative is intended to capital- 
ize on such sentiment. 

We should note, also, that many of the 
most recent additions to GATT membership 
have come from Latin America. They can be 
expected to add weight to U.S. appeals for 
greater liberalization of European and Asian 
trading practices. 

In a NAFTA, the United States seeks to de- 
velop a regionalism that is consistent with 
Article 24 of the GATT permitting free trade 
and customs unions under certain cir- 
cumstances, and that liberalizes trade be- 
yond what can be achieved currently in a 
multilateral framework. The prospect of the 
world's leading economies abandoning ef- 
forts to liberalize the whole of the inter- 
national trading system is disturbing. But 
the presumption that nations would rather 
raise neighborhood fortresses than build 
bridges to markets the world over is, I hope, 
incorrect. 

Seventy-four percent of U.S. trade is con- 
ducted outside North America. Sixty-five 
percent of Japan's trade is conducted outside 
of Asia. Admittedly, 70 percent of the Euro- 
pean community’s trade is conducted within 
the EC. Nevertheless, most nations still rec- 
ognize that resorting to regional discrimina- 
tory practices will not stimulate the levels 
of economic growth that would be derived 
from regionalism that comfortably coexists 
with and contributes to a healthier global 
trading system. 

The rationalization of production between 
the three largest North America markets 
should reinforce that message to our Euro- 
pean and Asian trading partners. Produc- 
tion-sharing within North America will 
make the U.S., Mexico and Canada more for- 
midable global competitors, displace U.S. 
imports from non-regional countries and dis- 
place U.S. investments in those countries. 
These are the same advantages that Japan 
finds in Southeast Asia, and Germany finds 
in Portugal. 

When the nations of North America seize 
similar opportunities,we will create jobs and 
raise income and living standards in all 
three societies. We will also considerably 
strengthen our hand in promoting greater 
global liberalization of trade and capital 
flows. 

In closing, let me define briefly what larg- 
er mission I believe the formation of a North 
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American free market serves. Twice in this 
century the United States has fought in 
world wars to defend a notion of how people 
should be governed. 

When our aspirations for a world of free, 
independent nations were betrayed first, by 
the rise of the Third Reich, and next, by the 
enslavement of half of Europe, we did not 
adapt oum views to accommodate the dis- 
appointment of our dreams. We persevered 
confident of the enduring truth that just 
government is derived from the consent of 
the governed. We did not abandon our aspira- 
tions to accommodate changing cir- 
cumstances. We sustained our advocacy and 
changed the world. 

The United States should be no more in- 
clined to modify our advocacy of free trade 
than we were our advocacy of free elections. 
That is especially true when trade as a 
source of national wealth has risen in impor- 
tance as rapidly as communism has declined 
as an alternative to capitalism. A North 
American Free Trade Agreement is merely 
the most recent reaffirmation of values the 
United States has been dedicated to since 
our inception as a nation. Its successful con- 
clusion requires us only to be guided by our 
vision, not our fears. 


CUBA 


è Mr. GRAHAM. Mr. President, yester- 
day at the United Nations in New York 
the world witnessed how the inter- 
national community is beginning to 
treat totalitarian oppressive govern- 
ments. 

Fidel Castro’s Cuba was forced to 
withdraw a resolution calling for the 
end of the United States trade embargo 
against that repressive regime. 

This was a watershed event and illus- 
trates just how isolated Castro has be- 
come. Most Latin American nations 
who in the past might have supported 
Cuba said they would either abstain or 
vote against Cuba’s resolution. 

The Western Hemisphere is sending a 
clear message that they are fed up with 
Castro and his repression of the Cuban 
people. They are sick and tired of his 
long-standing support of attempts to 
subvert democracy. And they are out- 
raged by his establishment of the is- 
land of Cuba as a training base for ter- 
rorists the world over. 

Yesterday was an international 
wake-up call for Fidel Castro. The 
world no longer is impressed by his 
theatrics; neither are his people. His 
economy is crumbling and the misery 
of the Cuban people increases daily. 

The historic moment has finally ar- 
rived. Castro’s time has come and gone. 
He is a historic dinosaur unaware that 
the world has passed him by. 

He alone must accept responsibility 
for oppression and suffering of the 
Cuban people. Castro already has the 
blood of the Cuban people on his hands. 
He risks having a lot more on his hands 
if he continues to cling to power. 

We all share the hope that yester- 
day’s U.N. action brings us one step 
closer to the day when the Cuban peo- 
ple will live in freedom and peace. 
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DESALINATION 


èe Mr. SIMON. Mr. President, soon the 
Senate will be voting on a bill that I 
have introduced calling for an expan- 
sion of research in the area of finding 
less expensive ways of converting salt 
water to fresh water. 

The world’s population is growing 
dramatically. Our water supply is not. 

And because of what, there are 
States within the United States facing 
serious water shortages—California 
and Florida being the most dramatic 
examples—and the irony is that States 
facing serious water shortages often 
are right by the huge water supply of 
an ocean. It is still too expensive to use 
the ocean water in large quantities be- 
cause of the complications of convert- 
ing salt to fresh water. 

But it is not simply in the United 
States, it is in much of the world. It is 
in the Soviet Union. It is in North Afri- 
ca. It is in the Middle East. 

When Senator MITCHELL and several 
of us went to the Middle East in De- 
cember of last year, prior to the out- 
break of hostilities in the Middle Bast, 
in visiting leaders in the Middle East, 
one of the major topics of concern was 
water. The first topic brought up by 
Prime Minister Shamir, was the issue 
of water. 

I mention all of this as background 
to a recent statement from the Arab 
League secretary general saying that 
water is a major problem that has to be 
faced. If we do everything else to 
achieve peace in the Middle East, but 
do not find less expensive ways of con- 
verting salt water to fresh water, all of 
our efforts may be in vain. 

I disagree with the Arab League sec- 
retary general on his comments in Je- 
rusalem in this news release, but what 
he has to say about water is extremely 
important. It illustrates that water 
may be the tension point for the fu- 
ture. 

At this point, I ask to insert into the 
RECORD the news item from the MENA 
news service in Cairo. 

The article follows: 

ARAB LEAGUE HEAD ON MIDEAST PEACE, 
WATER ISSUE 

CAIRO, October 23 (MENA)—Arab League 
Secretary General Dr. Ismat Abd-al-Majid 
has reiterated the (a durable and just peace) 
in the Middle East must be based on the 
principle of exchanging land for peace and on 
UN Resolutions 242 and 338, because these 
represent international legitimacy which 
calls for recognizing the Palestinian people’s 
rights, including their right to sovereignty 
over their homeland. 

He said Israel immediately must begin to 
halt the building of settlements in the occu- 
pied Arab territories as a goodwill gesture 
toward the peace conference. He asked: Oth- 
erwise, over what will it negotiate? 

In an interview with AL-MUSAWWAR to 
be published in Friday’s edition, he empha- 
sized that East Jerusalem, as is the case 
with other occupied Arab territories, should 
be subject to negotiations, because Jerusa- 
lem concerns all heavenly religions. 

He stressed the need to support the Leba- 
nese Government in its effort to extend its 
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full authority over all the Lebanese terri- 
tories and to work toward implementing Se- 
curity Council Resolution 425, which calls for 
Israel's withdrawal from Lebanese terri- 
tories. 

He noted that the Middle East region will 
face a new challenge, that of water. He said 
there are certain powers whose primary con- 
cern is to seize Arab water sources to serve 
their own goals at the expense of pan-Arab 
water security. He warned against attempt- 
ing to seize Arab water sources, saying this 
is a flagrant challenge to the current re- 
gional peace efforts and could turn the re- 
gion once more into a hotbed of conflict over 
water resources. 

He pointed out that the call by some non- 
Arab countries for some type of cooperation 
on rationing and providing water to the re- 
gion’s countries merely is commercial in na- 
ture and does not consider security and na- 
tional dimensions. 

Abd-al-Majid noted that the water issue is 
a vital one which needs a defined future Arab 
strategy. He referred to his call for an Arab 
League water conference of the countries 
concerned. 


FREEDOM FOR THE UKRAINE 


è Mr. D'AMATO. Mr. President, I rise 
today in support of Ukrainian inde- 
pendence. 

On August 24, 1991, the Ukrainian 
Parliament declared independence. On 
December 1, 1991, the citizens of the 
Ukraine will vote to reaffirm their 
independence in a referendum. Ukraine 
will finally breathe the air of freedom 
after more than 70 years of totalitarian 
rule by Moscow. For this reason, Sen- 
ator DECONCINI and I introduced Senate 
Concurrent Resolution 65 calling on 
the President to recognize the inde- 
pendence of the Ukraine. 

The Ukrainian people have long suf- 
fered under the boot of Soviet com- 
munism. Millions perished in the 
forced famine of 1932-33. Millions per- 
ished in the gulags of Siberia. And mil- 
lions perished in World War II. Now is 
the time that the citizens of Ukraine 
escape the repression that is their his- 
tory. Freedom must be theirs. 

Yet, the fight ahead will be long and 
hard. The Ukraine must pull itself 
from the ashes of 74 years of Com- 
munist economic ruin. Ravaged by mis- 
management of dogmatism, Ukrainians 
know well that democracy and free 
market principles will be the only way 
to achieve a workable economy. 

As this great nation becomes sov- 
ereign, it will be a power in the new 
world order and become the fourth 
most populous nation in Europe. With 
independence, comes great responsibil- 
ity—responsibility I am sure the 
Ukraine will handle with dignity. 

Within the Ukraine live people of 
many cultures. The Ukraine must es- 
tablish itself as the guarantor of peace 
and freedom for these cultures. This, I 
know they can accomplish. 

It is a new world in which we live, 
and one which will witness the birth of 
many new nations. As the Ukraine 
marches forth to freedom, let her hold 
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her head high with the knowledge that 
freedom has won and that a free 
Ukraine lives. They have my support. 


KILLINGS IN EAST TIMOR 


è Mr. WALLOP. Mr. President, yester- 
day the Washington Post reported that 
as marchers proceeded through the 
streets of Dili, East Timor, Indonesian 
security forces opened fire on the 
crowd, killing between 20 and 60 people 
and wounding many others. The 
marchers were Roman Catholics, arriv- 
ing at a ceremony to lay flowers on the 
grave of a young man killed by Indo- 
nesian troops on October 28. 

Perhaps not all of my colleagues 
know where East Timor is or what the 
significance of this small island is. 
East Timor was formerly a colony of 
Portugal. When Portugal’s far-flung 
empire receded in 1975, East Timor was 
left a vulnerable enclave. Civil war 
broke out shortly thereafter, but after 
weeks of struggle, one faction won. In- 
donesia responded with cross-border at- 
tacks. In desperation, East Timor de- 
clared independence on November 28, 
1975. Nonetheless, the Indonesian army 
launched a full-scale invasion 10 days 
later and annexed East Timor the fol- 
lowing year. With few notable excep- 
tions, the world turned a blind eye to 
Indonesia’s brazen aggression in 1975. 
Indonesia set about expelling foreign- 
ers, journalists and the International 
Red Cross so that no one from the out- 
side world might witness the brutal- 
ities that followed. In the ensuing 10 
years, as many as 200,000 East Timorese 
were killed—a full third of the popu- 
lation. 

Although Indonesia’s General 
Suharto, still ruling after 26 years, re- 
cently decided to open East Timor to 
foreign visitors as a way to dem- 
onstrate normality, the Indonesian 
army threatens those who dare to dis- 
sent, those who dare to raise their 
voice for independence. I cosponsored 
with Senator PELL and others a resolu- 
tion on human rights in East Timor. I 
have also circulated a dear colleague 
letter on the issue. And because of my 
concern, members of a congressional 
delegation who traveled to East Timor 
over the August recess attempted to 
convince me upon their return that my 
information was out of date, that 
things in East Timor have improved 
vastly. I was told that I was all wet” 
to raise concerns over human rights in 
East Timor now. Could they have so 
much anxiety about upsetting a strate- 
gically important regime that they are 
willing to overlook the kind of abuses 
we've seen in East Timor? Indonesian 
forces using razor blades to cut the 
faces of young East Timorese dissent- 
ers? Reports from Amnesty Inter- 
national in recent months detailing 
torture, beatings, and other serious 
abuses of East Timorese? 

In closing, Mr. President, I would 
only say that the Administration 
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would serve America’s principles well 
by raising its voice against this brutal 
aggression in East Timor. The United 
States could be an effective force in 
this region by seeking ways to insure 
that the Indonesian Government co- 
operate with private organizations, 
both secular and religious, that are in 
a position to help address problems in 
East Timor. Additionally, I would hope 
that the United States would be alert 
to any diplomatic openings that may 
present themselves in the future, with 
an eye toward a political solution 
which might end the needless suffering 
and bring about true self-determina- 
tion for the people of East Timor. I do 
understand the value of close relations 
with Indonesia, but I believe that it is 
precisely because of our close relation- 
ship that Indonesia will be responsive 
to our concerns. 


HONORING BEULAH HIGH SCHOOL: 
THE NATIONAL BLUE RIBBON 
SCHOOL AWARD WINNER 


è Mr. CONRAD. Mr. President, I rise 
today to pay tribute to Beulah High 
School, one of this Nation’s blue ribbon 
schools. North Dakota is known na- 
tionwide for its excellent schools, and 
Beulah High School has been recog- 
nized for being among the very best of 
the best. 


As a blue ribbon school, Beulah High 
School has met very high standards. 
These high standards can be seen in the 
leadership, the teachers, and the stu- 
dents. There is a sense of unity and 
shared purpose among students, par- 
ents, faculty, and the community. 
There is a climate at Beulah High 
School that fosters effective teaching. 
Each student is given the opportunity 
to reach his or her potential, promot- 
ing responsible and impressive individ- 
uals. In addition, Beulah High School 
has a commitment to continuing im- 
provement at the school. 


On each and every one of these 
points, Beulah High School received an 
“A”. This school is not doing an aver- 
age job educating its students, and it’s 
not doing a good job. Beulah High has 
proven that it is doing an excellent job 
educating the young people of the com- 
munity. 


Mr. President, I would add that being 
named a blue ribbon school is not just 
an award for the high school, it is an 
award for the entire community. Mak- 
ing a school the best requires the work 
of the whole community. Beulah has 
made that effort, and this award recog- 
nizes that the community has been 
successful. 


I want to close by congratulating 
Beulah High School once again for win- 
ning this blue ribbon. It is much de- 
served. 


32261 


THE ORTHODOX CHURCH GAINS 
POWER IN A _ POST-MARXIST 
WORLD 


è Mr. SIMON. Mr. President, if our 
friends in Turkey fail to understand 
why there is some reluctance on the 
part of the European Community to 
admit Turkey, the article in the New 
York Times titled, “The Orthodox 
Church Gains Power in a Post-Marxist 
World” written by their religion editor, 
Peter Steinfels, is a good illustration 
of the problem. 

As the Steinfels article says: 

Turkey continues to bar the Patriarchate 
from running a seminary and theological 
faculty for foreigners, from expanding its op- 
erations, from publishing and from traveling 
freely. 

The Patriarchate they refer to is 
that of the leadership of the Orthodox 
church, and what of course is nettle- 
some to the Turks is that a good por- 
tion of the Orthodox church is Greek 
Orthodox. The continued ties between 
the Patriarchate and the Greeks re- 
main a source of concern for the Turks, 
but the reality is that their failure to 
give full religious freedom to everyone 
in Turkey simply strengthens the ties 
between the Patriarchate and Greece. 

Peter Steinfels’ article points out: 

Many Orthodox Christians find it strange 
that Patriarch Aleksy [the Primate of the 
Russian Orthodox Church] should now have 
more freedom of action in Moscow than Pa- 
triarch Bartholomew has in Istanbul. 

Turkey has been a friend of the Unit- 
ed States, and no one wants to dimin- 
ish that friendship. 

But we also recognize that friendship 
will have much stronger ties and be 
better for both of our countries, if Tur- 
key gives full religious freedom to all 
of her citizens and, also, moves to re- 
solve the Cyprus question. 

I ask to insert the Peter Steinfels’ 
article into the RECORD at this point. 

The article follows: 

THE ORTHODOX CHURCH GAINS POWER IN A 

POST-MARXIST WORLD 
(By Peter Steinfels) 

For many Americans, Eastern Orthodox 
Christianity, with its bearded bishops and 
solemn rituals, its Byzantine iconography 
and ornate churches, is the very model of an 
ancient, other-worldly rite. But for all its 
traditionalism, Orthodoxy has become an 
important new force in Christianity as East 
and West stumble into the post-Communist 
era. 

After decades of persecution, Orthodox 
Christianity has emerged in much of the 
former Communist world as an alternative, 
though by no means the only one, to a badly 
discredited Marxism. From Russia to Roma- 
nia, Orthodox churches are being called upon 
to serve as sources of moral teaching and na- 
tional identity. 

And for some Westerners, Orthodoxy keeps 
alive a liturgical and mystical sensibility 
that Roman Catholicism and Protestantism 
often lost in their Reformation-era polemics 
and struggles with modern rationalism. 

Whether Eastern Orthodoxy can meet its 
new challenges depends in great measure on 
two people: His All Holiness Bartholomew I, 
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enthroned a week ago in Istanbul as Ecu- 
menical Patriarch of Constantinople, and 
Patriarch Aleksy II of Moscow, who arrived 
on Friday for a 10-day visit to the United 
States. 

Bartholomew wields no organizational au- 
thority over the 14 national Orthodox 
churches, which follow the same beliefs and 
practices but are otherwise self-governing. 
But he still retains the place of honor—first 
among equals—in the ranks of Orthodox 
leaders, a primacy deriving from the role of 
Constantinople, the “second Rome” founded 
by the Emperor Constantine in 330 as the 
new Eastern capital of the Roman Empire. 

From this Eastern Greek-speaking half of 
the Empire, Orthodoxy’s theology, liturgy 
and spirituality spread to the Balkans and 
Russia. After the Turks conquered Con- 
stantinople in 1453, renaming it Istanbul, 
Orthodoxy’s center of gravity shifted to Rus- 
sia, where theologians began to hail Moscow 
as a third Rome. 


A NEW VIGOR 


Now both of these Romes, which have fre- 
quently been rivals themselves, are entering 
a time of renewed vigor. Bartholomew is 51 
years old, a widely traveled veteran of inter- 
faith discussions, well-versed in theology and 
fluent in several languages. Aleksy, barely a 
year in office, challenged the legality of the 
attempted Soviet coup in August, breaking 
the Russian Orthodox Church’s long habit of 
political submissiveness. 

A chief aim of Patriarch Aleksy’s Amer- 
ican visit will be to organize humanitarian 
aid to the Soviet republics and to mobilize 
support for a church that is rich in faith but 
stripped of material resources and trained 
leaders. In Moscow, there have been addi- 
tional appeals for the church to teach reli- 
gion in thousands of schools and provide 
chaplains for hospitals, prisons and army 
units. Beyond such immediate concrete 
needs, Orthodox Christianity must help Rus- 
sia and other republics come to terms with 
the Communist past—including the church’s 
own spotty record of collaborating with gov- 
ernment officials and endorsing government 
policies. 


THE PLURALIST THREAT 


Orthodoxy will also have to deal with reli- 
gious pluralism, certainly less painful a con- 
dition than persecution but perhaps as 
threatening for churches that have enjoyed a 
special cultural status in their societies but 
are now experiencing the proselytizing of 
Western evangelicals and Eastern sects. 

At the same time, Orthodoxy may be in 
danger of further splintering by nationalist 
rivalries. In the Ukraine, two rival Orthodox 
churches and a Catholic church that follows 
Orthodox liturgy but recognizes the Pope vie 
for dominance and often for the same church 
property. Like the shooting war in Yugo- 
slavia between Orthodox Serbs and Catholic 
Croatians, the conflict strains relations be- 
tween Orthodoxy and Roman Catholicism. 
Patriarch Aleksy, who is also unhappy about 
the recent naming of Catholic bishops for re- 
gions of Russia, has emphatically rejected an 
invitation to bishops to attend a 
Eurosynod“ of Eastern and Western Euro- 
pean Catholic bishops at the end of Novem- 
ber in Rome. 

Relations between Orthodoxy and the 
largely Protestant World Council of Church- 
es are also shaky. Last February at the Sev- 
enth Assembly of the World Council in Can- 
berra, Australia, Orthodox participants were 
disturbed by political presentations that 
seemed to equate the Holy Spirit with the 
spirits of nature, of ancestors or of social 
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movements. The Orthodox warned that they 
might withdraw from the body if it deviated 
from basic Christian beliefs, ending an im- 
portant encounter between two very dif- 
ferent forms of Christianity. 

Patriarch Bartholomew, who has a degree 
from the Jesuit-run Pontifical Gregorian 
University in Rome and many years of expe- 
rience working with the World Council of 
Churches, is well prepared for this kind of re- 
ligious diplomacy. But his greatest challenge 
may be diplomacy with the Turkish Govern- 
ment. Over the centuries there have been re- 
peated conflicts between Turkish rulers, 
whether Ottoman Sultans or modern re- 
gimes, and the Patiarchate, which has his- 
torically led the Greek Orthodox community 
and has borne the brunt of Greek-Turkish 
conflicts, including the current one over Cy- 
prus. 

Today, the Patriarchate operates out of a 
small enclave in Istanbul and faces an uncer- 
tain future because of Turkish nationalism, 
Muslim fervor and a dwindling Orthodox pop- 
ulation in Turkey. Under international trea- 
ties only Turkish citizens can be chosen Pa- 
triarch and Turkish authorities can veto 
candidates. 

Orthodox fears that Turkey would veto 
Bartholomew proved unfounded. But Turkey 
continues to bar the Patriarchate from run- 
ning a seminary and theological faculty for 
foreigners, from expanding its operations, 
from publishing and from traveling freely. 

Many Orthodox Christians find it strange 
that Patriarch Aleksy should now have more 
freedom of action in Moscow than Patriarch 
Bartholomew has in Istanbul. Periodically 
there is talk of moving the Patriarchate to 
Switzerland or another neutral site. 
Chambessy, just outside of Geneva, is al- 
ready the site of a Patriarchal liaison office 
to the World Council of Churches. There a 
small staff is laying the groundwork for the 
first ecumenical council of the Orthodox 
church to meet in over a thousand years; 
this could be for Orthodoxy what the Second 
Vatican Council was for Roman Catholicism. 

Disagreements and obstacles have caused 
so many delays that some Orthodox leaders 
speak as though they don’t expect this Great 
Council to convene any time soon. “But we 
need to have it done,” said George Karcazes, 
a Chicago lawyer and former head of Ortho- 
dox Christian Laity, a group pressing for re- 
form and unity in Orthodox churches. “As 
young a man as Bartholomew could breathe 
new life into that process.’’e 


—— 


SALUTE TO SIDNEY O. DEW BERRY 


è Mr. WARNER. Mr. President, I rise 
today to pay tribute to a most exem- 
plary citizen of our State, Mr. Sidney 
O. Dewberry of Arlington, VA, who has 
been chosen as the recipient of this 
year’s Founders Award by the Northern 
Virginia Community Foundation. This 
prestigious award is given annually in 
recognition of outstanding community 
service and dedication to the better- 
ment of the northern Virginia commu- 
nity. 

The Northern Virginia Community 
Foundation was established in 1978 as a 
nonprofit community endowment 
whose funds are used to support the 
arts, education, health care, youth pro- 
grams, and various civic improvements 
for the benefit of the citizens in the 
northern Virginia area. 
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This year’s award recipient has a 
long history of dedicated service to his 
community. As managing partner of 
Dewberry and Davis, an award-winning 
architectural, engineering, planning, 
and surveying firm, Sidney Dewberry 
has played an integral role in the de- 
velopment and civic improvements 
that have taken place in northern Vir- 
ginia. Mr. Dewberry has worked to pro- 
mote certain educational initiatives, 
including the establishment of the 
Dewberry and Davis Institute, a com- 
prehensive in-house training and em- 
ployee development program recog- 
nized by the Virginia Senate Produc- 
tivity Awards Board, and the new 
George Mason School for Urban Sys- 
tems Engineering. 

Professional and community service 
achievements remain the hallmark of 
Sidney Dewberry’s illustrious career. 
His continuous dedication to the bet- 
terment of northern Virginia serves as 
a reminder to us all that each individ- 
ual can make a difference in making a 
better life for ourselves and our chil- 
dren. I offer my sincere congratula- 
tions to Sid and his family upon his 
being chosen as the recipient of the 
1991 Founders Award. 


JERRY ROBERTSON, HOOSIER 
HERO 


e Mr. COATS. Mr. President, I rise to 
honor the efforts of an individual who 
serves as an inspirational example to 
all Americans. Jerry Robertson is a 14- 
year-old boy from Indianapolis, IN, 
who has proven that children really 
can make a difference when given a 
chance. Jerry is the fifth recipient of 
the Hoosier Hero award that I sponsor 
to recognize citizens who have made an 
outstanding contribution to Indiana 
history or life. 

Jerry Robertson has dedicated him- 
self to improving the lives of those 
around him. He devotes countless 
hours of his time volunteering for a va- 
riety of worthwhile community service 
programs. Jerry serves as the youngest 
advisory board member ever for the In- 
dianapolis Chapter of Youth As Re- 
sources. This program challenges 
youth to identify problems and needs, 
and to develop solutions to deal with 
those issues. Youth As Resources offers 
funding for programs organized by 
kids. 

Youth As Resources is only one of 
Jerry’s activities. He also works for 
the Wheeler Boys and Girls Club. Jerry 
serves as a role model for the younger 
children whose activities he helps su- 
pervise at the club. In addition, he is 
committed to helping his neighbors in 
other ways, such as assisting with town 
meetings established to empower the 
community and volunteering at the In- 
dianapolis Children’s Museum. 

Jerry Robertson is a shining example 
of the Hoosier spirit of voluntarism 
and generosity. He demonstrates the 
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potential that all children possess 
when given the chance to contribute to 
the community. The future lies in the 
hands of our children, and it is crucial 
that we recognize Hoosier Heroes like 
Jerry, who as kids are already accept- 
ing the challenges of tomorrow.® 


BRING BACK THE WPA? 


e Mr. SIMON. Mr. President, some 
years ago, I first introduced a bill call- 
ing for a guaranteed job opportunity 
for all Americans. 

It would be a substantial move away 
from our present welfare system, pay- 
ing people to be productive rather than 
nonproductive. At the same time, it 
would screen them as they come in for 
jobs. If they can’t read and write, they 
would get into a literacy program. If 
they have no marketable skills, we 
would get them into a training pro- 
gram. 

It would pay people for 4 days a week 
at the minimum wage, who are out of 
work 5 weeks or longer. 

We ought to be moving in that direc- 
tion. 

I'm pleased to say the Peoria Journal 
Star recently ran an editorial saying 
that we ought to be moving in that di- 
rection. 

I ask to insert the article into the 
RECORD at this point. 

The article follows: 

[From the Peoria Journal Star, Oct. 8, 1991] 
BRING BACK THE WPA? 


“We have a choice of paying people for 
doing nothing or paying people for doing 
something. It makes infinitely more sense to 
pay people for doing something, to let them 
be productive, to let them know and feel 
that they are needed and contributing to- 
ward a better society.“ —Ilinois Senator 
Paul Simon in “Let's Put America Back to 
Work, 1987. 

Former Caterpillar employee Jon Bierman 
was devastated in the mid-1980s when the 
company fired him from his $60,000-a-year 
marketing job in the midst of a reorganiza- 
tion. 

In his mid-40s and unemployed for the first 
time, Bierman couldn’t find replacement 
work for more than a year, even at half his 
previous salary. 

“It’s not just the money, either,“ he told 
Illinois Senator Paul Simon in 1987. It's 
being busy and feeling like you're doing 
something.“ 

Such are the hopelessness and despair that 
infect people who find themselves without a 
job, no matter how accomplished they may 
have been at one time. 

With about 7 percent of IIlinoisans unem- 
ployed and 11 percent on some form of wel- 
fare this year, Simon has long been an advo- 
cate of resurrecting some of the Depression- 
era work pro ch as the Works 
Progress Administration (WPA) and the Ci- 
vilian Conservation Corps (CCC)—that 
helped build America’s infrastructure 50 
years ago. 

Given the phenomenal growth of America 
as a welfare state, the degree to which pov- 
erty breeds more poverty and crime, the 
growth in the pool of unskilled labor in the 
U.S. coupled with the diminished demand for 
such labor, and the strain on local govern- 
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ments that are trying to maintain a sagging 
infrastructure with fewer real dollars every 
year, America cannot afford NOT to listen to 
Simon. 

Over the last 20 years, public aid expendi- 
tures in Illinois have skyrocketed 312 per- 
cent. The number of public aid recipients has 
risen 43 percent during that time, to an esti- 
mated 1.3 million this past year, the highest 
number since the Great Depression. Mean- 
while, public aid as a percentage of total 
state expenditures has risen from 20 percent 
in 1982 to 34 percent today. 

Thirty-three million Americans are poor; 
one in five are children, one in three black. 
It's a travesty. 

The average public aid recipient in Illinois 
is a single mother with two children. She 
makes $367 in cash assistance per month, 
$277 in food stamps. If she were working, that 
would come to about $4 per hour, not much 
for a family of three. 

Given that minimum wage is only $4.25 per 
hour, what incentive is there to work? 

First, Simon’s “Guaranteed Job Oppor- 
tunity Program” would pay more without 
endangering food stamp assistance. It would 
make a job available to every high school 
graduate 18 or older, paying them minimum 
wage for 32 hours a week (leaving one day to 
look for another job) or 10 percent above wel- 
fare or unemployment compensation, which- 
ever is highest. His plan also would provide 
limited health care coverage, but makes no 
mention of day care, an essential component. 

The real advantage to Simon’s plan is not 
the money but the message. Getting some- 
thing for nothing is so counterproductive in 
the way that it chips away, year after year, 
at one’s dignity and self-worth. It sets an 
awful example for children who grow up 
never having seen a parent go off to work. 
Sitting home waiting for a check does noth- 
ing to develop a skill, does nothing to build 
a resume, does nothing to make the individ- 
ual feel like a contributor rather than a 
drain on a community’s resources, 

Besides that, there is so much to do that 
goes undone in every community. In Peoria 
countless jobs could be created—cleaning up 
Springdale Cemetery; building a riverfront 
bike path; developing Fort Crevecoeur; help- 
ing police the housing projects; assisting as 
aides in schools, nursing homes and day care 
centers; rehabilitating blighted inner-city 
neighborhoods; picking up litter. 

Yes, converting a welfare system to a job 
system would be expensive. But workers 
would be providing valuable services, produc- 
ing tangible goods and developing skills and 
pride that would only stimulate, not depress, 
an economy sagging under the weight of 
doing too much for too little in return. 

A nation as wealthy as the United States 
ought to be able to guarantee a job oppor- 
tunity for every American. 


THE DEPARTMENT OF JUSTICE 
FINANCIAL FRAUD REPORT 


è Mr. THURMOND. Mr. President, I 
rise today to call the Senate’s atten- 
tion to the Department of Justice’s ef- 
forts to uncover and prosecute those 
who commit crimes against our Na- 
tion’s financial institutions. The De- 
partment recently released its 1991 re- 
port on its antifraud efforts, entitled 
“Attacking Financial Institution 
Fraud.” The report graphically ana- 
lyzes the Department’s ever-increasing 
success and also includes anecdotal in- 
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formation about some significant 
cases. 

For example, of the 2,295 defendants 
charged in major fraud cases, over 96 
percent have been convicted. The re- 
port shows that 661 S&L crooks have 
been brought to justice and convicted 
of their illegal acts. Over 30 percent of 
these S&L convictions are presidents, 
directors, and other major figures re- 
sponsible for the damage to the S&L’s. 

Mr. President, I recommend that my 
colleagues review this important re- 
port which outlines our Nation’s effort 
to effectively prosecute those who 
brought the financial services industry 
to the brink of disaster. 

I ask unanimous consent that the ex- 
ecutive summary of this important 
document be printed in the CONGRES- 
SIONAL RECORD. 

The material follows: 

(U.S. Department of Justice, Office of the 

Attorney General] 
ATTACKING FINANCIAL INSTITUTION FRAUD— 
EXECUTIVE SUMMARY 
(Fiscal Year 1991 Report; Contains 
September 1991 Report) 

Where financial fraud is concerned, it 
takes a discerning line and determined spirit 
to distinguish the incompetent from the 
fraudulent, the unlucky from the 
unlawful ...and understand that in the 
cold numbers of a ledger can be found the 
tragedy of an embezzled pension or the 
heartache of stolen savings. 

We will not rest until the cheats and the 
chiselers and the charlatans spend a large 
chunk of their lives behind the bars of a fed- 
eral prison. —PRESIDENT GEORGE BUSH. 

JUNE 22, 1990. 

FOREWORD 

To the Senate and the House of Represent- 
atives of the United States of America in 
Congress Assembled. 

In this, the eighth report by the United 
States Department of Justice under Section 
2546 of the Crime Control Act of 1990 (CCA), 
Public Law 101-647 (November 29, 1990), the 
Justice Department combines its September 
monthly report with our Fiscal Year 1991, 
year-end report. I am also pleased to include, 
for the first time, statistics on our efforts in 
the prosecution of major bank and credit 
union cases beginning in October 1988. I 
think you will agree that this Department 
has achieved a spectacular record of success 
in prosecuting financial institution fraud. 

For those who have followed the progress 
of our reporting efforts closely, there has 
been a steady, and I believe remarkable, im- 
provement in the quality and quantity of the 
information that we have been able to pro- 
vide. That information and the bottom line 
underscores this Department's commitment 
to the mission set by the President in June 
1990. Since October 1, 1988, the Justice De- 
partment has prosecuted almost 2300 persons 
for major financial institution crimes in- 
volving almost $10 billion in losses to feder- 
ally insured institutions. 

By broadening our reporting abilities be- 
yond savings and loan (S&L) cases to include 
all major financial institution frauds (FIF), 
we sought to paint a more complete picture 
of our financial institution effort in Fiscal 
Year 1991 with reports on bank and credit 
union prosecutions. By collecting and ana- 
lyzing data for the entire FIF program be- 
ginning in Fiscal Year 1989, we hope to estab- 
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lish a baseline of productivity before the re- 
source enhancements of Financial Institu- 
tions Reform, Recovery and Enforcement 
Act of 1989 (FIRREA) and the Crime Control 
Act of 1990 (CCA) and allow a true assess- 
ment of our growth. Such an assessment can 
be seen in the major S&L prosecutions where 
we have been able to report on a 116 percent 
increase in defendants charged since our first 
report in September 1990. I look for even 
greater increases in the years to come as the 
newly provided resources are integrated, 
trained and applied to the enormous task of 
prosecuting these complex cases and recover- 
ing assets wherever possible. 

This report contains graphic analysis of 
our ever increasing success, as well as statis- 
tical and anecdotal information about some 
of our more significant cases. Highlights of 
Fiscal Year 1991 include: 

Passage of the CCA. 

Appointment of Ira H. Raphaelson, of Illi- 
nois, as Special Counsel to the Deputy Attor- 
ney General for Financial Institution Fraud 
pursuant to the CCA. 

Development of formal and informal lines 
of communication between the Department 
through the Special Counsel and the appro- 
priate regulatory and law enforcement com- 
ponents. 

Establishment of the Senior Interagency 
Group to enhance our efforts. 

Development of a case reporting system for 
major S&L cases and enhancement of that 
system to include major bank and credit 
union prosecutions. 

2,295 defendants charged in major FIF 
cases since October 1, 1988. 

1,770 defendants convicted in major FIF 
cases in that same time period (96.7 percent 
conviction rate). 

1,085 defendants charged in major FIF 
cases in Fiscal Year 1991 alone. 

855 defendants convicted in FY 1991 in 
major FIF cases (95.2 percent conviction 
rate). 

77.4 percent of those convicted sent to jail. 

871 major S&L crooks charged between Oc- 
tober 1, 1988 and September 30, 1991. 

661 major S&L crooks convicted in the 
same period (93 percent conviction rate). 

Allocation of additional attorney and sup- 
port resources provided by FIRREA and the 
CCA to 75 of the 93 U.S. Attorneys Offices 
around the country where caseloads indi- 
cated additional support was needed. In allo- 
cating the CCA lawyers, our numbers were 
not significantly different from the rec- 
ommendations of the General Accounting Of- 
fice. Where they were, qualitative rather 
than statistical analysis of the relevant pro- 
grams dictated the result. 

Creation of the New England Bank Fraud 
Task Force by the Attorney General and six 
U.S. Attorneys to deal with existing inven- 
tories and to serve at the ready for any cases 
developed by the expanded FDIC liquidation 
office in Boston. 

Design and implementation of an ambi- 
tious training program for the newly ac- 
quired and applied resources. 

Formulation of special civil FIF units in 
eight pilot districts to do forfeiture and col- 
lections work. 

I am proud of the record of accomplish- 
ment outlined in this report and the dedi- 
cated efforts of the many professionals with- 
in this Department, as well as those in the 
Treasury Department and the law enforce- 
ment and regulatory agencies who helped 
bring this record about. We are dedicated to 
consistently improving that effort in the 
coming year. 

Respectfully submitted, 
WILIAM P. BARR, 
Acting Attorney General. 
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U.S. DEPARTMENT OF JUSTICE MAJOR FINAN- 
CIAL INSTITUTION FRAUD PROSECUTIONS, 
FISCAL YEARS 1989-91 

[October 1, 1988 to September 30, 1991] 
The following information describes pros- 
ecutions of “major” frauds against financial 
institutions covered by FIRREA and the 

Crime Control Act of 1990. 

{Dollar amounts in millions) 


Sél’s Banks hoc Total 
524 977 54 1,555 
$7,442 22365 6 3338775 
871 1351 73 2,295 
661 1054 55 1770 
149 10 i 60 
93 99 98.2 96.7 
401 675 46 1,122 
106 216 5 327 
ines imposed 842805 u 2080 $1738 
— ordered... 3372082 3289 b48 7618 36887585 
‘includes 21 defendants acquitted in United States v. Saunders, N.D. 
Florida, Case PCR90-03087. 


Note.—"Major” is defined as (a) the amount of fraud or loss was 
$100,000 or more, or (b) the defendant was an officer, director, or owner 
(including shareholder), or (c) the schemes involved multiple borrowers in 
the same institution, or (d) case involved other major factors. 

U.S. DEPARTMENT OF JUSTICE MAJOR FINAN- 
CIAL INSTITUTION FRAUD PROSECUTIONS, 
FISCAL YEARS 1989-91 

(October 1, 1988 to September 30, 1991] 

The following information describes pros- 
ecutions of major“ frauds against financial 
institutions covered by FIRREA and the 

Crime Control Act of 1090. 

(Dollar amounts in millions) 


Description Sal's Banks alons Total 
Information/indict- 
ments: 
Fiscal year 1989 117 167 7 291 
Fiscal year 1990 193 336 13 542 
Fiscal year 1991 214 474 u 722 
u aa 524 977 54 1555 
Estimated loss: 
Fiscal year 1989 $473 15 700 
Fiscal year 1990 $2,094 54 5 2323 
Fiscal year 1991 $4,873 $1,895 $21.5 789 
Total iona $7,442 $2,365 $65.6 $9,872.6 
Defendants charged: 
Fiscal year 1989 187 223 9 419 
Fiscal year 1990 335 439 17 791 
Fiscal year 1991 39 689 47 1085 
Vet OAN 871 1351 73 2.295 
c = —— ( ͤ—Z : (—24¼ 
Defendants convicted: 
Fiscal year 1989 112 149 5 266 
Fiscal year 1990 259 377 13 649 
Fiscal year 1991 290 528 37 855 
Total 661 1,054 55 1,770 
Detendants acquitted: 
Fiscal year 1989 2 1 0 3 
Fiscal year 1990 11 3 0 14 
Fiscal year 1991 136 6 1 #3 
Total 49 10 1 60 
fa 
Conviction rate (per- 
cent): 
Fiscal year 1989 98.2 99.3 100 38.8 
Fiscal year 1990 95.9 99.2 100 978 
Fiscal year 1991 88.9 98.8 973 95.2 
Total 3-yr. 
overall ...... 93 99 98.2 96.7 
D/ —— — 
Sentenced to jail: 
Fiscal year 1989 42 94 2 138 


This information was supplied by the 93 offices of 
the U.S. Attorneys and from the Dallas Bank Fraud 
Task Force. Numbers may be adjusted due to 
monthly activity, improved reporting and the re- 
finement of the data base. 
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{Dollar amounts in millions} 
Description S&L’s Banks oan Total 
Fiscal year 1990 179 202 5 386 
Fiscal year 1991 180 379 39 598 
We 401 675 46 1,122 
—— Y —— PPP — 
Sentenced w/o jail 
Fiscal year 1989 6 34 1 41 
Fiscal year 1990 5⁴ 88 2 144 
Fiscal year 1991 46 94 2 142 
o ETERNE 106 216 5 327 
DS = Y ————————————̃ ( v—-— 
* sentenced to 
Fiscal year 1989 87.5 734 66.6 77 
Fiscal year 1990 76.8 69.6 114 728 
Fiscal — 1991 79.6 80.1 95.1 808 
TORT ee 73 757 90 774 
3 2 —. 22 
Fines Imposed: 
Fiscal year 1989 $.406 1.256 1.662 
Fiscal year 1990 50 1.761 188 
Fiscal year 1991 7812 1:715 529 
Total erei $12.645 34.733 $2,050 $17.38 
Restitution ordered: 
Fiscal year 1989 1 479 $106 $74.581 
Fiscal year 1990 2.860 $.602 pope 
Fiscal year 1991 10. 225 $152,438 $6.909 869 
Total n 38289 048 $7.618  $668.758 


‘includes 21 defendants acquitted in United States v. Saunders, ND. 
Florida, Case PCR90-03087. 

Note.—"Major” is defined as (a) the amount of fraud or loss was 
$100,000 or more, or (b) the defendant was an officer, director, or owner 
{including shareholder), or (c) the schemes involved multiple borrowers in 
the same institution, or (d) case involved other major factors.e 


THE LABOR/HHS/EDUCATION AP- 
PROPRIATIONS CONFERENCE RE- 
PORT 


e Mr. ADAMS. Mr. President, last 
week the Senate voted on the Labor/ 
Health and Human Services/Education 
and related agencies appropriations 
conference bill. This bill is a landmark 
document. The health, education, and 
social services so many Americans use 
and need are found in it. But despite 
these gains, all of the health, edu- 
cation, and social services needed by 
Americans will not be fully met. I will 
continue to fight to refocus our spend- 
ing priorities away from unnecessary 
weapons systems to critical needs in 
the daily lives of all Americans. 

As chairman of the Subcommittee on 
Aging, I have constantly pursued more 
funding and improvements in the Fed- 
eral programs that serve older Ameri- 
cans. This is one of our Nation’s fastest 
growing populations. We have provided 
much-needed increases in these pro- 
grams and I am especially pleased that 
this bill shows strong support for the 
ombudsman, elder abuse, and 
intergenerational programs that have a 
significant impact on the lives of older 
Americans. 

I have stated on many occasions that 
education should be one of our highest 
national priorities. This bill provides 
education programs with an increase 
that is double the rate of inflation. 
This is an important investment. It 
means more American children, espe- 
cially disadvantaged children, will 
have educational programs that make 
them first in the world. Americans will 
have higher literacy rates. More youth 
will be able to afford higher education. 
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In addition, the bill makes signifi- 
cant strides in ensuring that more low- 
income children have access to quality 
child care and to Head Start. My State 
of Washington has been diligent in its 
efforts to provide the highest quality 
child care and preschool education. 
This money will allow them to expand 
on those efforts so that every child will 
be ready to learn when they go to 
school. 

The increased funding for the Alco- 
hol, Drug Abuse, and Mental Health 
Administration block grants is long 
overdue, These grants are instrumental 
in fighting the war on drugs and alco- 
holism that plagues our Nation. Last 
year, the number of women receiving 
drug treatment was 548,000—about 
30,000 are drug-using pregnant women. 
But 4 million women, of which 250,000 
are pregnant, need treatment and are 
not receiving it. This money will help 
prevent the physical and mental inju- 
ries to women and their children 
caused by drugs and alcohol abuse. 

I also commend the chairman of the 
subcommittee on the increases in the 
Low-Income Home Energy Assistance 
Program. Without these funds, low-in- 
come American families are forced to 
choose between food, heat, and rent. 
This is unacceptable. The increase of 
funds for the LIHEAP program will 
allow many of the poorest families and 
older Americans reverse that situation. 

Mr. President, as a member of the 
Subcommittee on Labor / HHS / Edu- 
cation appropriations and the Commit- 
tee on Labor and Human Resources, I 
wish to lend my support for the bill. I 
will continue to fight for a higher 
budget allocation for these programs 
next year. o 

——— 


RETIREMENT OF JOHN W. 
SHAUGHNESSY, JR. 


e Mr. DODD. Mr. President, I rise 
today to remark upon the career and 
contributions to my State of a man 
who has been a loyal friend to my 
family, a leader in Connecticut's 
Democratic Party and a tireless advo- 
cate for the rights of the working man 
and woman for the better part of the 
last three decades. John W. 
Shaughnessy, Jr., will retire this year 
from Southern New England Telephone 
Co. after 43 years of dedicated service. 
His political acumen, extensive knowl- 
edge of government and deft negotia- 
tion skills characterized John’s re- 
nowned effectiveness in his roles as 
government relations specialist and 
union leader with Connecticut’s tele- 
phone company. Guided in his profes- 
sional life by the principle that our 
system of government only succeeds in 
its original design by the active par- 
ticipation of its citizenry, above all, 
John is and will continue to be, active 
in his citizenship. 

Indeed, the hallmark of John 
Shaughnessy’s life has been his com- 
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mitment to the political process and 
the well-being of the community. Rep- 
resenting over 60,000 members during 
his more than 20 years as president of 
the Connecticut Union of Telephone 
Workers and the Telecommunications 
International Union, John spearheaded 
a major restructuring of TIU which re- 
sulted in its recognition by AT&T as 
an independent international union 
with bargaining power equal to the two 
national unions, IBEW and CWA: His 
personal code of loyalty and integrity 
did not falter during the AT&T divesti- 
ture of 1982 which witnessed John 
fighting harder than ever to safeguard 
the newly won autonomy of the TIU. 

John’s vision as union leader ex- 
pressed itself in innovative proposals 
for enhancing the voice of labor in the 
corporate decisionmaking process. His 
concern for the quality of life and be- 
lief in the ideal of the workplace as a 
cooperative, productive environment 
for all participants typified John’s 
nonadverserial philosophy of effective 
democratic governance. In fact, John 
has harnessed his prodigious energies 
and resources on behalf of a long list of 
worthy causes. A longtime civic activ- 
ist serving on a wide range of social 
service, electoral and business related 
commissions, task forces and panels, 
John now heads the National Kidney 
Foundation of Connecticut. 

John Shaughnessy’s reputation for 
honesty and commitment has become 
legendary and precedes him into every 
role of public leadership and service he 
has played in the political process. 
Unimpressed by the condemnations or 
congratulations of the pollsters and po- 
litical pundits, he has stood behind the 
campaigns of countless candidates for 
public office, including that of my fa- 
ther, U.S. Senator Thomas Dodd, and 
that of U.S. Representative BARBARA 
KENNELLY. Fearlessly determined to 
forge his ideas of good and effective 
government into the great American 
alchemy of debate, not only has John 
thrown his name into the political ring 
in his own right, which lead to his ten- 
ure as major of East Hartford from 1965 
to 1967, but also on behalf of those can- 
didates who were fortunate to have 
earned his allegiance. 

First, and foremost, John 
Shaughnessy is a friend, whatever the 
vicissitudes of fortune. His enduring 
sense of commitment and responsibil- 
ity to democratic ideals derives from 
the strength of his personal relation- 
ships. A family man and a life-long 
resident of East Hartford, John’s roots 
run deep in a community known for 
producing influential political leaders. 
Named “Irishman of the Year” by the 
Irish-American Home Society last 
year, John Shaughnessy represents the 
proud creativity and tenacity of his an- 
cestry, enriched by the uniquely Amer- 
ican tradition of industry and coopera- 
tion. For all those noble efforts and 
those which are sure to come, our 
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State and indeed our Nation owe John 
Shaughnessy a debt of gratitude.e 


SANCTIONS AGAINST SERBIA 


è Mr. JOHNSTON. Mr. President, I ask 
that I be added as a cosponsor of S. 1793 
and Senate Resolution 213, measures 
that support the Croatians and Slove- 
nians as they strive for independence. 

I have followed closely the disturbing 
turn of events in Yugoslavia since Cro- 
atia and Slovenia declared their inde- 
pendence in June. The actions taken by 
the Serbian Government against these 
ethnic groups are appalling. 

The forms of torture performed by 
the Serbs are so gruesome they are un- 
speakable. The Croatians and Slove- 
nians have been the victims of contin- 
atrocities by the Serbians for too 

ong. 

Many parts of Yugoslavia, especially 
Croatia, have been left devastated from 
the fighting of the last few months be- 
tween the Communist Serbian Govern- 
ment and these groups seeking inde- 
pendence. The Tanjug news agency re- 
ports that more than 1,700 soldiers, as 
well as civilians, on both sides of this 
conflict have lost their lives during 
this time of Serbian aggression. 

Since June 25, 1991, when both Slove- 
nia and Croatia declared their inde- 
pendence from Yugoslavia the Com- 
munist Serbian Government has only 
escalated the fighting and violence in 
these areas. The Slovenes and the 
Croats have similar goals on becoming 
sovereign states within a new Yugoslav 
confederation, or failing that, seceding 
from Yugoslavia. Yet, the Serbian Gov- 
ernment does not approve of any plan, 
including that of the European Com- 
munity, which would create a loose as- 
sociation of states replacing Yugo- 
slavia. 

Particularly in civilian areas of Cro- 
atia, fighting has continued to inten- 
sify despite aggressive efforts by the 
European Community to put a cease- 
fire in place. Regrettably, most now re- 
alize words of persuasion simply will 
not end the intransigence of the Ser- 
bian Government which seems commit- 
ted to a course of destruction and total 
devastation. Recognizing this, on No- 
vember 8, the European Community is- 
sued sanctions against the Serbian 
Government and an oil embargo is also 
being discussed by the United Nations. 

I applaud President Bush’s decision 
to take a more active role in trying to 
end the senseless violence which is rip- 
ping Yugoslavia apart by duplicating 
the European Community’s actions. We 
must not sit on the sidelines and mere- 
ly express our concern about this trag- 
ic situation. We must take action now 
which will show the Serbian Govern- 
ment, especially their Communist lead- 
er, Slobodan Milosevic, that we mean 
business. 

I support sanctions against Serbia 
because I believe that this is the only 
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way to fully express our severe dis- 
approval of their actions toward the 
Croatians and Slovenians. I stand firm- 
ly behind these brave men and women 
as they strive for self-determination 
and hope the firm message sanctions 
will send will be heard and a meaning- 
ful cease-fire put in place so that nego- 
tiations can begin to create a new 
framework for peace.e 


SOVIET JEWRY 


e Mr. CRAIG. Mr. President, in this 
time of easing East-West tensions and 
rising hopes for greater freedom in the 
Soviet Union, there remains a group of 
people who are still being denied a 
basic human right: the freedom to emi- 
grate. I am here today to share with 
my colleagues the case of Yosef 
Roginsky, a Soviet Jewish refusenik. 

Mr. Roginsky, a resident of Lenin- 
grad, is separated from his wife and 
child, who now reside in the United 
States. They were allowed to emigrate 
in April of this year. He is a chemical 
engineer/senior researcher, and pre- 
viously worked at the Chemical and Oil 
Production Institute. His work there 
was considered to be of a confidential 
nature, and his application for emigra- 
tion has been refused a number of 
times on the grounds of state secrecy. 

Mr. Roginsky quit working at the in- 
stitute in 1979, Mr. President. It is out- 
rageous that this man should continue 
to be separated from his family be- 
cause of a job he held over 12 years ago. 
In this time of change in the Soviet 
Union, there is little change in the fate 
of the over 500 known Jewish refusenik 
cases that remain—and there is little 
change in the fate of Mr. Roginsky. 

It is my understanding that there 
have been some verbal reports indicat- 
ing Mr. Roginsky will soon be released, 
but nothing official has occurred. 
Therefore, I would like to take this 
moment to urge the Soviet Govern- 
ment to demonstrate that glasnost is 
for everyone. If there is going to be 
real change in the Soviet Union, then 
the rights of these refuseniks must be 
addressed. 

It is my hope that, through the ef- 
forts of my colleagues and the Congres- 
sional Call to Conscience, Mr. 
Roginsky and the other Soviet Jewish 
refuseniks will be released before the 
end of the year. 


AUTOMATED TELEPHONE 
CONSUMER PROTECTION ACT 


The text of S. 1462, a bill to amend 
the Communications Act of 1934 to pro- 
hibit certain practices involving the 
use of telephone equipment for adver- 
tising and solicitation purposes, as 
passed by the Senate on November 7, 
1991, is as follows: 

S. 1462 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the Automated 
Telephone Consumer Protection Act”, 

SEC, 2. RESTRICTIONS ON THE USE OF AUTO- 
MATED TELEPHONE EQUIPMENT. 

(a) AMENDMENT.—Title II of the Commu- 
nications Act of 1934 (47 U.S.C. 201 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 228. RESTRICTIONS ON THE USE OF AUTO- 
MATED TELEPHONE EQUIPMENT. 

(a) DEFINITIONS.—As used in this section 

() The term ‘automatic telephone dialing 
system’ means equipment which has the ca- 
pacity— 

) to store or produce telephone numbers 
to be called, using a random or sequential 
number generator; and 

) to dial such numbers. 

2) The term ‘telephone facsimile ma- 
chine’ means equipment which has the ca- 
pacity to transcribe text or images, or both, 
from paper into an electronic signal and to 
transmit that signal over a regular tele- 
phone line. 

(3) The term ‘unsolicited advertisement’ 
means any material advertising the commer- 
cial availability or quality of any property, 
goods, or services which is transmitted to 
any person without that person's prior ex- 
press invitation or permission. 

„b) RESTRICTIONS.— 

“(1) REGULATIONS.—The Commission shall 
prescribe regulations to make it unlawful for 
any person within the United States— 

“(A) to make any call (other than a call 
made for emergency purposes or made with 
the prior express consent of the called party) 
using any automatic telephone dialing sys- 
tem or an artificial or prerecorded voice— 

(i) to any emergency telephone line (in- 
cluding any ‘911’ line and any emergency line 
of a hospital, medical physician or service 
office, health care facility, or fire protection 
or law enforcement agency) or to the tele- 
phone line of any guest room or patient 
room of a hospital, health care facility, el- 
derly home, or similar establishment; or 

(1) to any telephone number assigned to 
a paging service, cellular telephone service, 
specialized mobile radio service, or radio 
common carrier service, or any other service 
which the called party is charged for the 
call; 

B) to initiate any telephone call to any 
residence using an artificial or prerecorded 
voice to deliver a message without the prior 
express consent of the called party, unless 
the call is initiated for emergency purposes; 

(O) to send an unsolicited advertisement 
by a facsimile machine; or 

OD) to use an automatic telephone dialing 
system in such a way that two or more tele- 
phone lines of a multi-line business are 
seized simultaneously. 

(2) PRIVATE RIGHT OF ACTION.—A person 
who has received more than one telephone 
call from the same entity, or delivering the 
same or a similar message, in violation of 
regulations prescribed under this subsection 
may, if otherwise permitted by the laws or 
rules of court of a State, bring in an appro- 
priate court of that State an action in such 
person’s own name to enjoin such calls, an 
action to recover for actual monetary loss or 
receive $500 in damages for each violation, 
whichever is greater, or both such actions. 
The court may, in its discretion, increase the 
award for monetary loss to an amount not to 
exceed three times the actual monetary loss 
up to $1,500 for each violation, or to increase 
the award of damages to an amount not to 
exceed $1,500 for each violation, if the court 
finds the defendant willfully or knowingly 
violated such regulations. 
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„) CALLS TO BUSINESSES.—In the course of 
its rulemaking proceeding to prescribe regu- 
lations under paragraph (1), the Commission 
shall consider prescribing regulations to 
allow businesses to avoid receiving calls 
made using an artificial or prerecorded voice 
message to which they have not given their 
prior express consent. 

“(4) EXEMPTIONS AND OTHER PROVISIONS.— 
In the course of its rulemaking proceeding to 
prescribe regulations under paragraph (1), 
the Commission shall also determine wheth- 
er and to what extent the regulations should 
include exemptions and other provisions to 
address special circumstances, consistent 
with the public interest, convenience, and 


ecessity. 

“(c) TECHNICAL AND PROCEDURAL STAND- 
ARDS.— 

“(1) PROHIBITION.—It shall be unlawful for 
any person within the United States— 

„(A) to initiate any communication using 
a telephone facsimile machine, or to make 
any telephone call using any automatic tele- 
phone dialing system that does not comply 
with the technical and procedural standards 
prescribed under this subsection, or to use 
any telephone facsimile machine or auto- 
matic telephone dialing system in a manner 
that does not comply with such standards; or 

B) to use a computer or other electronic 
device to send any message via a telephone 
facsimile machine unless such person clearly 
marks, in a margin at the top or bottom of 
each transmitted page of the message or on 
the first page of the transmission, the date 
and time it is sent and an identification of 
the business, other entity, or individual 
sending the message and the telephone num- 
ber of the sending machine or of such busi- 
ness, other entity, or individual. 

(2) TELEPHONE FACSIMILE MACHINES.—The 
Commission shall revise the regulations set- 
ting technical and procedural standards for 
telephone facsimile machines to require that 
any such machine which— 

(A) is manufactured after 6 months after 
the date of enactment of this section, and 

B) can be used for the distribution of un- 
solicited advertising, 


clearly marks, in a margin at the top or bot- 
tom of each transmitted page or on the first 
page of each transmission, the date and time 
sent, an identification of the business, other 
entity, or individual sending the message, 
and the telephone number of the sending ma- 
chine or of such business, other entity, or in- 
dividual. The Commission shall exempt from 
such standards, for 18 months after such date 
of enactment, telephone facsimile machines 
that do not have the capacity for automatic 
dialing and transmission and that are not ca- 
pable of operation through an interface with 
a computer. 

(3) ARTIFICIAL OR PRERECORDED VOICE SYS- 
TEMS.—The Commission shall prescribe tech- 
nical and procedural standards for systems 
that are used to transmit any artificial or 
prerecorded voice message via telephone. 
Such standards shall require that— 

(A) all artificial or prerecorded telephone 
messages (i) shall, at the beginning of the 
message, state clearly the identity of the 
business, individual, or other entity initiat- 
ing the call, and (ii) shall, during or after the 
message, state clearly the telephone number 
or address of such business, other entity, or 
individual; and 

“(B) any such system will automatically 
release the called party's line within 5 sec- 
onds of the time the system receives notifi- 
cation that the called party has hung up, to 
allow the called party’s line to be used to 
make or receive other calls. 
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(d) STATE LAW NOT PREEMPTED.—Nothing 
in this section or in the regulations pre- 
scribed under this section shall preempt any 
State law that imposes more restrictive 
intrastate requirements or regulations on, or 
which prohibits— 

“(1) the use of telephone facsimile ma- 
chines or other electronic devices to send un- 
solicited advertisements; 

2) the use of automatic telephone dialing 
systems to transmit prerecorded telephone 
solicitations; or 

8) the use of artificial or prerecorded 
voice messages. 

e) ACTIONS BY STATES.— 

(1) AUTHORITY OF STATES.—Whenever the 
attorney general of a State, or an official or 
agency designated by a State, has reason to 
believe that any person has engaged or is en- 
gaging in a pattern or practice of telephone 
calls to residents of that State in violation 
of the regulations prescribed under this sec- 
tion, the State may bring a civil action on 
behalf of its residents to enjoin such calls, an 
action to recover for actual monetary loss or 
receive $500 in damages for each violation, or 
both such actions. The court may, in its dis- 
cretion, increase the award for monetary 
loss to an amount not to exceed three times 
the actual monetary loss up to $1,500 for each 
violation, or to increase the award of dam- 
ages to an amount not to exceed $1,500 for 
each violation, if the court finds the defend- 
ant willfully or knowingly violated such reg- 
ulations. 

(2) EXCLUSIVE JURISDICTION OF FEDERAL 
COURTS.—The. district courts of the United 
States, the United States courts of any terri- 
tory, and the District Court of the United 
States for the District of Columbia shall 
have exclusive jurisdiction over all civil ac- 
tions brought under this subsection. Upon 
proper application, such courts shall also 
have jurisdiction to issue writs of manda- 
mus, or orders affording like relief, com- 
manding the defendant to comply with the 
provisions of regulations prescribed under 
this section, including the requirement that 
the defendant take such action as is nec- 
essary to remove the danger of violation of 
any such regulations. Upon a proper show- 
ing, a permanent or temporary injunction or 
restraining order shall be granted without 
bond. 

(3) RIGHTS OF COMMISSION.—The State 
shall serve prior written notice of any such 
civil action upon the Commission and pro- 
vide the Commission with a copy of its com- 
plaint, except in any case where such prior 
notice is not feasible, in which case the 
State shall serve such notice immediately 
upon instituting such action. The Commis- 
sion shall have the right (A) to intervene in 
the action, (B) upon so intervening, to be 
heard on all matters arising therein, and (C) 
to file petitions for appeal. 

4) VENUE; SERVICE OF PROCESS.—Any civil 
action brought under this subsection in a 
district court of the United States may be 
brought in the district wherein the defend- 
ant is found or is an inhabitant or transacts 
business or wherein the violation occurred or 
is occurring, and process in such cases may 
be served in any district in which the defend- 
ant is an inhabitant or where the defendant 
may be found. 

“(5) INVESTIGATORY POWERS.—For purposes 
of bringing any civil action under this sub- 
section, nothing in this section shall prevent 
the attorney general of a State from exercis- 
ing the powers conferred on the attorney 
general by the laws of such State to conduct 
investigations or to administer oaths or af- 
firmations or to compel the attendance of 
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witnesses or the production of documentary 
and other evidence. 

“(6) EFFECT ON STATE COURT PROCEED- 
INGS.—Nothing contained in this subsection 
shall be construed to prohibit an authorized 
State official from proceeding in State court 
on the basis of an alleged violation of any 
general civil or criminal statute of such 
State. 

“(7) LIMITATION.—Whenever the Commis- 
sion has instituted a civil action for viola- 
tion of regulations prescribed under this sec- 
tion, no State may, during the pendency of 
such action instituted by the Commission, 
subsequently institute a civil action against 
any defendant named in the Commission's 
complaint for any violation as alleged in the 
Commission's complaint. 

(8) DEFINITION.—As used in this sub- 
section, the term ‘attorney general’ means 
the chief legal officer of a State.“ 

(b) CONFORMING AMENDMENT.—Section 2(b) 
of the Communications Act of 1934 (47 U.S.C. 
152(b)) is amended by striking and 225" and 
inserting in lieu thereof , 225, and 228”. 


TELEPHONE ADVERTISING 
CONSUMER RIGHTS ACT 


The text of S. 1410, a bill relating to 
the rights of consumers in connection 
with telephone advertising, as passed 
by the Senate on November 7, 1991, is 
as follows: 

S. 1410 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Telephone 
Advertising Consumer Rights Act“. 

SEC, 2. FINDINGS. 

The Congress finds that: 

(1) The use of the telephone to market 
goods and services to the home and other 
businesses is now pervasive due to the in- 
creased use of cost-effective telemarketing 
techniques. 

(2) Over 30,000 businesses actively 
telemarket goods and services to business 
and residential customers. 

(3) More than 300,000 solicitors call more 
than 18,000,000 Americans every day. 

(4) Total United States sales generated 
through telemarketing amounted to 
$435,000,000,000 in 1990, a more than four-fold 
increase since 1984. 

(5) Unrestricted telemarketing, however, 
can be an intrusive invasion of privacy and, 
when an emergency or medical assistance 
telephone line is seized, a risk to public safe- 
ty. 
(6) Many consumers are outraged over the 
proliferation of intrusive, nuisance calls to 
their homes from telemarketers. 

(7) Over half the States now have statutes 
restricting various uses of the telephone for 
marketing, but telemarketers can evade 
their prohibitions through interstate oper- 
ations; therefore, Federal law is needed to 
control residential telemarketing practices. 

(8) The Constitution does not prohibit re- 
strictions on commercial telemarketing so- 
licitations. 

(9) Individual privacy rights, public safety 
interests, and commercial freedoms of 
speech and trade must be balanced in a way 
that protects the privacy of individuals and 
permits legitimate telemarketing practices. 
SEC, 3. RESTRICTIONS ON THE USE OF TELE- 

ga EQUIPMENT FOR ADVERTIS- 

(a) AMENDMENT.—Title II of the Commu- 
nications Act of 1934 (47 U.S.C. 201 et seq.) is 
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amended by adding at the end the following 

new section: 

“SEC. 228. RESTRICTIONS ON THE USE OF TELE- 
meee EQUIPMENT FOR ADVERTIS- 

“(a) DEFINITIONS.—As used in this section: 

(1) The term ‘automatic telephone dialing 
system’ means equipment which has the ca- 
pacity— 

A) to store or produce telephone numbers 
to be called, using a random or sequential 
number generator; and 

B) to dial such numbers. 

(2) The term ‘telephone facsimile ma- 
chine’ means equipment which has the ca- 
pacity to transcribe text or images, or both, 
from paper into an electronic signal and to 
transmit that signal over a regular tele- 
phone line. 

“(3) The term ‘unsolicited telephone solici- 
tation’ means a telephone call by a live per- 
son for the purpose of encouraging the pur- 
chase or rental of, or investment in, prop- 
erty, goods, or services which is transmitted 
to any person without that person's prior ex- 
press invitation or permission. Such term 
does not include calls or messages made by 
or on behalf of a tax exempt nonprofit orga- 
nization. 

“(4) The term ‘unsolicited advertisement’ 
means any material advertising the commer- 
cial availability or quality of any property, 
goods, or services which is transmitted to 
any person without that person's prior ex- 
press invitation or permission, 

b) RESTRICTIONS.—It shall be unlawful 
for any person within the United States by 
means of telephone— 

(J) to make any unsolicited telephone so- 
licitation in violation of the regulations pre- 
scribed by the Commission pursuant to sub- 
section (o): 

(2) to send an unsolicited advertisement 
by a facsimile machine; and 

3) to make any call (other than a call 
made for emergency purposes or made with 
the prior consent of the called party) using 
any automatic telephone dialing system, or 
an artificial or prerecorded voice— 

() to any emergency telephone line or 
pager (including any 911 line and any emer- 
gency line or pager of a hospital, medical 
physician or service office, health care facil- 
ity, or fire protection or law enforcement 
agency) or to the telephone line of any guest 
room or patient room of a hospital, health 
care facility, elderly home, or similar estab- 
lishment; or 

(B) to any telephone number assigned to 
a paging service, cellular telephone service, 
specialized mobile radio service, or radio 
common carrier service, or any other service 
for which the called party is charged for the 
call. 

“(c) PROTECTION OF SUBSCRIBER PRIVACY 
RIGHTS.— 

“(1) RULEMAKING PROCEEDING REQUIRED.— 
Within 120 days after the date of enactment 
of this section, the Commission shall initiate 
a rulemaking proceeding concerning the 
need to protect residential telephone sub- 
scribers’ privacy rights to avoid receiving 
unsolicited telephone solicitations to which 
they object. The proceeding shall— 

“(A) further define ‘unsolicited telephone 
solicitation’ consistent with subsection 
(a)(3); 

(B) compare and evaluate alternative 
methods and procedures, including the use of 
telephone electronic databases, telephone 
network technologies, special directory 
markings, industry and company based ‘do 
not call’ systems, and any other alter- 
natives, individually or in combination, for 
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protecting such privacy rights, in terms of 
their cost effectiveness and their other ad- 
vantages and disadvantages; 

(O) evaluate the categories of public and 
private entities that would have the capacity 
to establish and administer such methods 
and procedures; 

„D) consider whether such methods and 
procedures may apply for local telephone so- 
licitations, such as those of small businesses 
or holders of second class mail permits; and 

„E) develop proposed regulations to im- 
plement the methods and procedures that 
the Commission determines are most effec- 
tive and efficient to accomplish the purposes 
of this section. 

02) REGULATIONS.—Not later than 240 days 
after the date of enactment of this section, 
the Commission shall conclude the rule- 
making proceeding initiated under para- 
graph (1) and shall prescribe regulations to 
implement methods and procedures for pro- 
tecting the privacy rights described in such 
paragraph in an efficient, effective, and eco- 
nomic manner and without the imposition of 
any additional charge to telephone subscrib- 
ers. 
(d) TECHNICAL AND PROCEDURAL STAND- 
ARDS.— 

“(1) PROHIBITION.—It shall be unlawful for 
any person within the United States— 

(A) to initiate any communication using 
a telephone fascimile machine, or to make 
any telephone call using any automatic tele- 
phone dialing system that does not comply 
with the technical and procedural standards 
prescribed under this subsection, or to use 
any telephone facsimile machine or auto- 
matic telephone dialing system (to make 
any telephone solicitation) in a manner that 
does not comply with such standards; or 

(B) to use a computer or other electronic 
device to send any message via a telephone 
facsimile machine unless such person clearly 
marks, in a margin at the top or bottom of 
each transmitted page of the message or on 
the first page of each transmission, the date 
and time it is sent and an identification of 
the business, other entity, or individual 
sending the message and the telephone num- 
ber of the sending machine or of such busi- 
ness, other entity, or individual. 

(2) TELEPHONE FACSIMILE MACHINES.—The 
Commission shall revise the regulations set- 
ting technical and procedural standards for 
telephone facsimile machines to require that 
any such machine which— 

(A) is manufactured after 6 months after 
the date of enactment of this section; and 

“(B) can be used for the distribution of un- 
solicited advertising, 


clearly marks, in a margin at the top or bot- 
tom of each transmitted page or on the first 
page of each transmission, the date and time 
sent, an identification of the business, other 
entity, or individual sending the message, 
and the telephone number of the sending ma- 
chine or of such business. The Commission 
shall exempt from such standards, for 18 
months after such date of enactment, tele- 
phone facsimile machines that do not have 
the capacity for automatic dialing and trans- 
mission and that are not capable of oper- 
ation through an interface with a computer. 

“(3) ARTIFICIAL OR PRERECORDED VOICE SYS- 
TEMS.—The Commission shall prescribe tech- 
nical and procedural standards for systems 
that are used to transmit any artificial or 
prerecorded voice message via telephone. 
Such standards shall require that 

) to the extent not otherwise prohibited 
by law, all artificial or prerecorded tele- 
phone messages (i) shall, at the beginning of 
the message, state clearly the identity of the 
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business, other entity, or individual initiat- 
ing the call, and (ii) shall, during or after the 
message, state clearly the telephone number 
or address of such business, other entity, or 
individual; and 

„B) any such system will automatically 
release the called party’s line within 5 sec- 
onds of the time the system receives notifi- 
cation that the called party has hung up, to 
allow the called party’s line to be used to 
make or receive other calls. 

„(e) PRIVATE RIGHT OF ACTION.—A person 
who has received more than one telephone 
call from the same entity, or delivering the 
same or a similar message, in violation of 
this section or regulations prescribed under 
this section may, if otherwise permitted by 
the laws or rules of court of a State, bring in 
an appropriate court of that State an action 
in such person’s own name to enjoin such 
calls, an action to recover for actual mone- 
tary loss or be awarded $500 in damages for 
each violation, whichever is greater, or both 
such actions, The court may, in its discre- 
tion, increase the award for monetary loss to 
an amount not to exceed three times the ac- 
tual monetary loss, or to increase the award 
of damages to an amount not to exceed $1,500 
for each violation, if the court finds the de- 
fendant willfully or knowingly violated such 
regulations. 

“(f) ACTIONS BY STATE ATTORNEYS GEN- 
ERAL.— 

) AUTHORITY OF ATTORNEYS GENERAL.— 
Whenever the attorney general of a State, or 
an official or agency designated by a State, 
has reason to believe that any person has en- 
gaged or is engaging in a pattern or practice 
of telephone calls to residents of that State 
in violation of this section or the regulations 
prescribed under this section, the State may 
bring a civil action on behalf of its residents 
to enjoin such calls, an action to recover for 
actual monetary loss or $500 in damages for 
each violation, or both such actions. The 
court may, in its discretion, increase the 
award for monetary loss to an amount not to 
exceed three times the actual momentary 
loss, or to increase the award of damages to 
an amount not to exceed $1,500 for each vio- 
lation, if the court finds the defendant will- 
fully or knowingly violated such regulations. 

“(2) EXCLUSIVE JURISDICTION OF FEDERAL 
COURTS.—The district courts of the United 
States, the United States courts of any terri- 
tory, and the District Court of the United 
States for the District of Columbia shall 
have exclusive jurisdiction over all civil ac- 
tions brought under this subsection. Upon 
proper application, such courts shall also 
have jurisdiction to issue writs of manda- 
mus, or orders affording like relief, com- 
manding the defendant to comply with the 
provisions of this section and regulations 
prescribed under this section, including the 
requirement that the defendant take such 
action as is necessary to remove the danger 
of violation of any such provision. Upon a 
proper showing, a permanent or temporary 
injunction or restraining order shall be 
granted without bond. 

(3) RIGHTS OF COMMISSION.—The State 
shall serve prior written notice of any such 
civil action upon the Commission and pro- 
vide the Commission with a copy of its com- 
plaint, except in any case where such prior 
notice is not feasible, in which case the 
State shall serve such notice immediately 
upon instituting such action. The Commis- 
sion shall have the right (A) to intervene in 
the action, (B) upon so intervening, to be 
heard on all matters arising therein, and (C) 
to file petitions for appeal. 

(4) VENUE; SERVICE OF PROCESS.—Any civil 
action brought under this subsection in a 
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district court of the United States may be 
brought in the district wherein the defend- 
ant is found or is an inhabitant or transacts 
business or wherein the violation occurred or 
is occurring, and process in such cases may 
be served in any district in which the defend- 
ant is an inhabitant or wherever the defend- 
ant may be found. 

(5) INVESTIGATORY POWERS.—For purposes 
of bringing any civil action under this sub- 
section, nothing in this section shall prevent 
the attorney general of a State from exercis- 
ing the powers conferred on the attorney 
general by the laws of such State to conduct 
investigations or to administer oaths or af- 
firmations or to compel the attendance of 
witnesses or the production of documentary 
and other evidence. 

‘(6) EFFECT ON STATE COURT PROCEED- 
INGS.—Nothing contained in this subsection 
shall be construed to prohibit an authorized 
State official from proceeding in State court 
on the basis of an alleged violation of any 
general civil or criminal statute of such 
State. 

%) LIMITATION.—Whenever the Commis- 
sion has instituted a civil action for viola- 
tion of this section or regulations prescribed 
under this section, no State may, during the 
pendency of such action instituted by the 
Commission, subsequently institute a civil 
action against any defendant named in the 
Commission’s complaint for any violation as 
alleged in the Commission’s complaint. 

“(8) DEFINITION.—As used in this sub- 
section, the term ‘attorney general’ means 
the chief legal officer of a State. k 

“(g) STATE LAW NOT PREEMPTED.—Nothing 
in this section or in the regulations pre- 
scribed under this section shall preempt any 
State law that imposes more restrictive 
intrastate requirements or regulations on, or 
which prohibits— 

i) the use of telephone facsimile ma- 
chines or other electronic devices to send un- 
solicited advertisements; 

2) the use of automatic telephone dialing 
systems to transmit prerecorded telephone 
solicitations; and 

“(3) the use of artificial voice or 
prerecorded messages. 

ch) PREEMPTION OF INCONSISTENT INTER- 
STATE COMMUNICATIONS LAWS.—This section 
preempts any provisions of State law con- 
cerning interstate communications that are 
inconsistent with the interstate communica- 
tions provisions of this section.“. 

(b) CONFORMING AMENDMENT.—Section 2(b) 
of the Communications Act of 1934 (47 U.S.C. 
152(b)) is amended by striking and 225" and 
inserting in lieu thereof , 225, and 228". 


VETERANS COMPENSATION 
IMPROVEMENT ACT 


UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the majority 
leader, after consultation with the Re- 
publican leader, may at any time turn 
to the consideration of Calendar 211 S. 
775, a bill to increase the rates of com- 
pensation for veterans with disabil- 
ities, and that the bill be considered 
under the following time limitation: 

One hour for debate on the bill and 
committee substitute, equally divided 
between the chairman and the ranking 
member, or their designees; 

That no amendments or motions be 
in order, except for a modification of 
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the committee substitute to be offered 
by the chairman, or his designee; 

That when all time is used or yielded 
back the Senate vote on the committee 
substitute, as modified, if modified; the 
bill be read a third time and a vote 
occur on passage of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the agreement is as fol- 
lows. 

Ordered, That the Majority Leader, after 
consultation with the Republican Leader, 
may at any time turn to the consideration of 
S. 775, a bill to increase the rates of com- 
pensation for veterans with disabilities, with 
one hour for debate on the bill and commit- 
tee substitute, to be equally divided between 
the Chairman and the Ranking Member, or 
their designees. 

Ordered further, That no amendments or 
motions be in order, except for a modifica- 
tion of the committee substitute to be of- 
fered by the Chairman or his designee. 

Ordered further, That when all time is used 
or yielded back, the Senate vote on the com- 
mittee substitute, as modified, if modified, 
the bill be read a third time, and a vote 
occur on passage of the bill. 


THE JOURNAL 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that on tomorrow 
the Journal of proceedings be deemed 
approved to date. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, we 
interrupted the Senate’s consideration 
of the banking bill to proceed to the 
unemployment insurance bill. At the 
time it was my hope—now obviously 
proven to have been a futile hope—that 
we could complete action on the unem- 
ployment insurance bill this evening 
and return to consideration of the 
banking bill. 

It now appears likely that we will be 
on the unemployment insurance bill 
for some time at least tomorrow, and 
in the intervening time the House has 
acted to defeat banking legislation. 
The distinguished chairman of the 
Banking Committee has suggested that 
we return to consideration of the bank- 
ing bill upon completion of the unem- 
ployment insurance bill and I have as- 
sured him that we will consider that 
matter tomorrow. It is my intention to 
discuss that with him and consult, as is 
my regular practice, with the distin- 
guished Republican leader and then 
make a judgment in that regard. 

I share the view of the distinguished 
Senator from Michigan that we are 
going to have to act on banking and 
RTC legislation this year, and we sim- 
ply have to decide what the best way is 
to proceed. We made good progress on 
the bill and were within striking dis- 
tance of completion when it was inter- 
rupted for this matter. 
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I know the Senator from Michigan is 
most anxious that the unemployment 
insurance matter be resolved, and he 
was of course supportive of attempting 
to complete that. I know he also wants 
to complete action on the banking bill. 
I hope we will meet to discuss that the 
first thing tomorrow morning. 

Mr. RIEGLE. If the Senator will 
yield, I want to thank him for his com- 
ments. I think today we managed to re- 
solve the major items on the bill. 
There are some additional amend- 
ments. Senators are waiting, when ap- 
propriate, to bring those up, and we 
will dispose of those. So I think we 
want to maintain our momentum. I ap- 
preciate the consideration of the ma- 
jority leader. 

Mr. SIMPSON. Mr. President, I just 
want to thank the majority leader for 
his extraordinary patience once 
again—that is certainly a trademark of 
his—and his steady demeanor in work- 
ing through what is a very frustrating 
thing, I know, for him. I hope we can 
accomplish our goal tomorrow, which 
could easily have been accomplished 
tonight. I thank him for that equa- 
nimity and steadiness. 

Mr. MITCHELL. I thank my col- 
league for his kind comments. 


RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. MITCHELL. Mr. President, if 
there is no further business to come be- 
fore the Senate, I now ask unanimous 
consent that the Senate stand in re- 
cess, as previously ordered. 

There being no objection, the Senate, 
at 11:21 p.m., recessed until Friday, No- 
vember 15, 1991, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate November 14, 1991: 
THE JUDICIARY 


FRANCIS A. KEATING II, OF OKLAHOMA, TO BE U.S. CIR- 
CUIT JUDGE FOR THE TENTH CIRCUIT VICE A NEW POSI- 
TION CREATED BY PUBLIC LAW 101-650, APPROVED DE- 
CEMBER 1, 1990. 

IRA DEMENT, OF ALABAMA, TO BE U.S. DISTRICT 
JUDGE FOR THE MIDDLE DISTRICT OF ALABAMA VICE 
TRUMAN M. HOBBS, RETIRED. 

JOSEPH E. IRENAS, OF NEW JERSEY, TO BE U.S. DIS- 
TRICT JUDGE FOR THE DISTRICT OF NEW JERSEY VICE A 
NEW POSITION CREATED BY PUBLIC LAW 101-650, AP- 
PROVED DECEMBER 1, 1990. 

TONY MICHAEL GRAHAM, OF OKLAHOMA, TO BE U.S. 
DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF 
OKLAHOMA VICE A NEW POSITION CREATED BY PUBLIC 
LAW 101-650, APPROVED DECEMBER 1, 1990. 

DONALD J. STOHR, OF MISSOURI, TO BE U.S. DISTRICT 
JUDGE FOR THE EASTERN DISTRICT OF MISSOURI VICE A 
NEW POSITION CREATED BY PUBLIC LAW 101-650, AP- 
PROVED DECEMBER 1, 1990. 

WILLIAM B. TRAXLER, JR., OF SOUTH CAROLINA, TO BE 
U.S. DISTRICT JUDGE FOR THE DISTRICT OF SOUTH 
CAROLINA VICE CLYDE H. HAMILTON, ELEVATED. 


U.S. COAST GUARD 


VICE ADM. MARTIN H. DANIELL, JR., U.S. COAST GUARD 
AS COMMANDER, PACIFIC AREA, U.S. COAST GUARD WITH 
THE GRADE OF VICE ADMIRAL WHILE SO SERVING. 

REAR ADM. ROBERT T. NELSON, U.S. COAST GUARD AS 
VICE COMMANDANT, U.S. COAST GUARD WITH THE 
GRADE OF VICE ADMIRAL WHILE SO SERVING. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate November 14, 1991: 


32269 


DEPARTMENT OF ENERGY 


GREGG WARD, OF VIRGINIA, TO BE AN ASSISTANT SEC- 
RETARY OF ENERGY (CONGRESSIONAL AND INTERGOV- 
ERNMENTAL AFFAIRS). 


THE JUDICIARY 


SUSAN J. CRAWFORD, OF MARYLAND, TO BE A JUDGE 
OF THE U.S. COURT OF MILITARY APPEALS FOR THE 
TERM OF 15 YEARS TO EXPIRE ON THE DATE PRE- 
SCRIBED BY LAW. 

THE FOLLOWING NAMED PERSONS TO BE JUDGES OF 
THE U.S, COURT OF MILITARY APPEALS: 

ROBERT E. WISS, OF ILLINOIS, FOR THE TERM OF 7 
YEARS TO EXPIRE ON THE DATE PRESCRIBED BY LAW. 

HERMAN F. GIERKE, OF NORTH DAKOTA, FOR THE 
TERM OF 13 YEARS TO EXPIRE ON THE DATE PRE- 
SCRIBED BY LAW. 


AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF LIEUTENANT GENERAL WHILE AS- 
SIGNED TO A POSITION OF IMPORTANCE AND RESPON- 
SIBILITY UNDER TITLE 10, UNITED STATES CODE, SEC- 
TION 601: 


To be lieutenant general 
MAJ. GEN. JAMES R. CLAPPER, JR. ESZE U s. am 
FORCE. 


JAMES MADISON MEMORIAL FELLOWSHIP 
FOUNDATION 


A.E. DICK HOWARD, OF VIRGINIA, TO BE A MEMBER OF 
THE BOARD OF TRUSTEES OF THE JAMES MADISON ME- 
MORIAL FELLOWSHIP FOUNDATION FOR A TERM OF 2 
YEARS. 


DEPARTMENT OF EDUCATION 


DONALD A. LAIDLAW, OF NEW YORK, TO BE DEPUTY 
UNDER SECRETARY FOR MANAGEMENT, DEPARTMENT 
OF EDUCATION. 

B. ROBERT OKUN, OF THE DISTRICT OF COLUMBIA, TO 
BE ASSISTANT SECRETARY OF LEGISLATION AND CON- 
GRESSIONAL AFFAIRS, DEPARTMENT OF EDUCATION. 


NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 


NORMAN KELINSON, OF IOWA, TO BE A MEMBER OF THE 
NATIONAL COMMISSION ON LIBRARIES AND INFORMA- 
TION SCIENCE FOR A TERM EXPIRING JULY 19, 1995. 

BEN-CHIEH LIU, OF ILLINOIS, TO BE A MEMBER OF THE 
NATIONAL COMMISSION ON LIBRARIES AND INFORMA- 
TION SCIENCE FOR THE REMAINDER OF THE TERM EX- 
PIRING JULY 19, 1993. 

CAROL K. DIPRETE, OF RHODE ISLAND, TO BE A MEM- 
BER OF THE NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE FOR A TERM EXPIRING JULY 19, 
1996. 


DEPARTMENT OF LABOR 


MARSHALL JORDAN BREGER, OF THE DISTRICT OF CO- 
LUMBIA, TO BE SOLICITOR FOR THE DEPARTMENT OF 
LABOR. 


NATIONAL COUNCIL ON DISABILITY 


ELLIS B. BODRON, OF MISSISSIPPI, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON DISABILITY FOR A TERM 
EXPIRING SEPTEMBER 17, 1993. 


EQUJAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


DONALD R. LIVINGSTON, OF GEORGIA, TO BE GENERAL 
COUNSEL OF THE EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION FOR A TERM OF 4 YEARS. 


BARRY GOLDWATER SCHOLARSHIP & 
EXCELLENCE IN EDUCATION FOUNDATION 


CHARLES SZU, OF CALIFORNIA, TO BE A MEMBER OF 
THE BOARD OF TRUSTEES OF THE BARRY GOLDWATER 
SCHOLARSHIP AND EXCELLENCE IN EDUCATION FOUN- 
DATION FOR A TERM EXPIRING FEBRUARY 4, 1996. 


U.S. INSTITUTE OF PEACE 


THE FOLLOWING NAMED PERSONS TO BE MEMBERS OF 
THE BOARD OF DIRECTORS OF THE U.S. INSTITUTE OF 
PEACE FOR TERMS EXPIRING JANUARY 19, 1995: 

THEODORE M. HESBURGH, OF INDIANA. 

ELSPETH DAVIES ROSTOW, OF TEXAS. 

CHESTER A. CROCKER, OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE BOARD OF DIRECTORS OF THE 
U.S. INSTITUTE OF PEACE FOR A TERM EXPIRING JANU- 
ARY 19, 1995. 


ACTION AGENCY 
MARY JANE MADDOX, OF TEXAS, TO BE DEPUTY DIREC- 
TOR OF THE ACTION AGENCY. 
NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


ROBERTA PETERS, OF NEW YORK, TO BE A MEMBER OF 
THE NATIONAL COUNCIL ON THE ARTS FOR A TERM EX- 
PIRING SEPTEMBER 3, 1996. 
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ROBERT G. BREUNIG, OF ARIZONA, TO BE A MEMBER OF 


THE NATIONAL MUSEUM SERVICES BOARD FOR A TERM Ses caplet 4 FOUNDATION 
EXPIRING DECEMBER 6, 1088. 
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THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENTS TO RESPOND TO RE- 
LORRAINE MINDY MEIKLEJOHN, OF COLORADO, TO BE QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 


A OF THE BOARD OF TRUSTEES OF THE HARRY CONSTITUTED COMMITTEE OF THE SENATE. 
S TRUMAN SCHOLARSHIP FOUNDATION FOR A TERM EX- 
PIRING DECEMBER 10, 1995. 
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EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


TRIBUTE TO WORLD WAR II 
VETERAN JOHN F. BARNACLE 


HON. BUD CRAMER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. CRAMER. Mr. Speaker, during this time 
as we honor the brave women and men who 
have served their country, | would like to bring 
to the attention of the House the diligent work 
of John F. Barnacle of Huntsville, AL. Mr. Bar- 
nacle is working to secure a posthumous 
awarding of the Silver Star medal for Lt. 
Reaford C. McCraw for conduct occurring on 
or about February 24, 1944. s, 

Mr. Barnacle was a sergeant—450th Bom- 
bardment Group of the U.S. Army during 
World War Il. For many years, Mr. Barnacle 
has been retracing history. He has recon- 
structed a record illustrating the work of his 
crew and especially his lieutenant, Reaford C. 
McCraw, during a mission to bomb the 
Messerschmidt assembly plant at the 
Obertraubling Airdome near Regensburg, Ger- 
many. 

Let me recite for you Mr. Barnacle’s story. 
In February 1944, as Lieutenant McCraw’s 
unit participated in a raid on the Obertraubling 
aircraft factory at Regensburg, Germany, Lieu- 
tenant McCraw’s unit came under heavy at- 
tack. Because of aggressive fighter opposition, 
Lieutenant McCraw’s ship was heavily dam- 
aged. According to Mr. Barnacle, against all 
odds, Lieutenant McCraw exercised great 
airmanship and guided the B-24 bomber back 
to home base amidst heavy enemy fire. 

As Mr. Barnacle notes: 

By his courage, resourcefulness, coolness, 
and dedication and devotion to duty and 
country, Lieutenant McCraw safely brought 
his crew and ship back against seemingly im- 
possible odds. By this action, Lieutenant 
McCraw has reflected great credit upon him- 
self and has upheld the highest traditions of 
the United States Army Air Force. 

The story does not end here. The rec- 
ommendation papers for Lieutenant McCraw, 
it appears, were not acted on due to loss or 
inadvertence. Now, 47 years later, Mr. Bar- 
nacle has reconstructed, to the best of his 
ability, the information that would have been 
submitted to the Department of the Air Force. 
The Department of Defense is in the process 
of preparing a full report on this situation. 

Mr. Speaker, for his tireless work and dedi- 
cation, Mr. Barnacle should be recognized. He 
is a veteran who risked life and limb for his 
country. He is working to accomplish that 
which he feels is right. The House of Rep- 
resentatives should know his story and his ef- 
forts. 

For the benefit of Members, | am inserting 
in the RECORD Mr. Barnacle’s reconstructed 
version of the original recommendation for the 
Silver Star Award for ist Lt. Reaford C. 


McCraw, 0-745714, as submitted on or about 
February 24, 1944, and supporting docu- 
mentation: 


VETERAN'S SPECIAL MISSION—JOHN BARNACLE 
ACCOMPLISHES FINAL WORLD WAR II As- 
SIGNMENT 

(By Bob Mayes) 

Everything seemed normal as 40 American 
B-24 bombers—‘‘Lumbering Liberators“ 
taxied down the runway at the U.S. Air base 
in Manduria in the southern heel of Italy on 
the morning of March 17, 1944. 

Installations on Schwechat Airdome in Vi- 
enna, Austria, were the target of what was 
expected to be a routine Allied forces bomb- 
ing mission. 

One of the planes never made it, developing 
engine problems over Yugoslavia and having 
to turn back. A courageous young pilot, Lt. 
R.C. McCraw of Fayetteville, Ark., struggled 
mightily to stabilize the wounded aircraft, 
ordering the other crew members to bail out 
while he rode the plane to his death. 

Staff Sgt. John F. Barnacle, the ball-turret 
gunner, was one of the nine men who 
parachuted to safety. After a few hours on 
the ground he was found by Tito partisans 
who fed, clothed and hid him, eventually 
taking him through the underground and 
back to safety. 

For 45 years, the retired Redstone Arsenal 
worker has thought about that mission and 
contemplated another mission in Europe he 
would like to undertake: to return to Yugo- 
slavia to thank his rescuers. 

But the timing never seemed right, what 
with work, family and finances. Finally, ata 
reunion of the 450th Bomb Squadron in Octo- 
ber 1988 in Boston, as he listened to patriotic 
speeches and saw other World War II veter- 
ans weeping unashamedly, Barnacle realized 
the time had come. 

Working through proper diplomatic chan- 
nels and enlisting the aid of Navy veteran 
Steve Gaylembush of Endicott, N.Y., Bar- 
nacle realized his dream. On Sept. 16 in New 
York, he boarded a Belgrade-bound plane to 
spend a week in Yugoslavia, visiting dig- 
nitaries and the villages he spent time in 
during his rescue. 

“It was the trip of a lifetime,” says the 70- 
year-old Barnacle. It was a lot more than I 
expected. I went over there with one purpose: 
to thank the people for helping me and for 
possibly saving my life. 

“The people were just unbelievable. They 
were warm and friendly and would do any- 
thing in the world for you. They really treat- 
ed me like I was some sort of a hero.” 

As morning turned into afternoon on that 
snowy day almost half a century ago, Bar- 
nacle wasn’t concerned about being a hero— 
he was only concerned about survival as en- 
gine after engine on the B-24 sputtered and 
quit. 

At Lt. McCraw’s instruction, Barnacle 
bailed out as the plane plummeted in the sky 
over Zagreb in north-central Yugoslavia. For 
the next 48 to 72 hours he had no idea of the 
fate of his fellow crew members. 

Landing in snow drifts of 4 to 6 feet in 
enemy-occupied territory, Barnacle knew 
that of the three things that could happen to 
him two were bad: he could be found and 


taken prisoner by Yugoslavian Chetniks, 
who were friendly with the Axis powers; he 
could be found outright by the Germans, who 
might shoot him on the spot; or he could be 
picked up by the Allied-aligned Tito par- 
tisans. 


Slightly disabled by a groin injury suffered 
in the jump, Barnacle was unable to move 
well. In the distance was a village, but he 
hesitated to go to it, fearing he would run 
into Germans. After wandering for a few 
hours, a peasant farmer named Duro 
Novakovic—a Tito partisan—found him. 

Novakovic took him to a one-room farm- 

house in the village of Sanski Most, where he 
was sheltered for several days. Eventually, 
Barnacle was reunited with his crew in the 
village. The wreckage of the plane was dis- 
covered a few days later, and the men buried 
McCraw in a simple grave near the crash 
site. 
Guided by a Yugoslavian Army officer, the 
group walked 40 miles to the village of Lusci- 
Palanka where it was rescued, the sounds of 
German gunfire echoing in the countryside, 
by a C-47 sent under the cover of darkness. 

The ordeal lasted about 30 days, but it has 
stayed with Barnacle for a lifetime. So it 
was with great anticipation that he planned 
for this trip, not really knowing what he 
would find or how he would be received. 

He needn't have worried. 

Gaylembush, the old Navy man, had be- 
friended a Yugoslavian lad named Misa 
Merkovic during the war. Merkovic had 
grown up to become an actor, the head of 
Belgrade television and radio and was living, 
as a man with considerable influence, in 
semi-retirement in the Yugoslavian capital. 

“I had hoped to see the family that rescued 
me,“ says Barnacle. “I was hoping the father 
would be alive, but I had no idea if he would 
be. Just before I left I got word that he had 
passed away and that the mother had passed 
away only a couple of months before.” 

That was his only disappointment. 

Upon arriving in Belgrade, Barnacle met 
with the charge d’affaire (second in com- 
mand) at the U.S. Embassy. That evening he 
was guest of honor at a cocktail party at- 
tended by several Yugoslavian dignitaries, 
including the general who leads the League 
of Yugoslavian War Veterans. 

The following day, Barnacle went to Mar- 
shal Tito’s estate, where he was given special 
permission to lay a wreath on the late pre- 
mier’s tomb and to inscribe a message of 
thanks to the Yugoslavian people in a memo- 
rial book. 

Barnacle was to leave the next day, by pri- 
vate car, for a trip to the Bosnia province in 
which Sanski Most and Lusci-Palanka are 
located. Unfortunately, the car was unavail- 
able. But when De Milorad Unkovic, mayor 
of Belgrade, heard of Barnacle’s plight, he 
made a stunning offer. 

“It was going to cost me $700 to rent one,” 
says Barnacle. ‘‘But when the mayor heard 
about this, he said, ‘No way, you take my 
personal car and my chauffeur, and they’re 
at your disposal for the whole week.“ 

“We drove 900 miles round trip and it 
didn’t cost me a penny, not even gas—the 
mayor of Belgrade picked up the entire tab.” 

It was an emotional but satisfying journey, 
as Barnacle, Gaylembush and the small dele- 
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gation visited Sanski Most, Lusci-Palanka, 
Bos-Petrovac and Drvya. Villages literally 
rolled out the red carpet for Barnacle, show- 
ering him with hospitality and token gifts. 
Diplomatic greetings were exchanged, proc- 
lamations were read, ceremonies were held. 

One of the villages he visited is in the proc- 
ess of establishing a war museum, whose cu- 
rator told Barnacle it would display his pic- 
ture and certificate he presented to the 
town. The museum also asked Barnacle for a 
uniform, which he hopes someone in North 
Alabama will donate. 

Perhaps the highlight of the trip was the 
overnight stop made in Sanski Most. 

Of the five members—mother, father, two 
sons and daughter—of the Novakovic family 
that rescued him, only the daughter, Sofia, 
remains in Sanski Most. 

“Sofia remembered, not my face, but the 
incident,” says Barnacle. “She was only 13 
years old at the time. I also met her cousin, 
Bosica, who was also 13 at the time and who 
also remembered the incident. Bosica had 
found my parachute and they reminded me 
about a lot of the things that happened while 
I was there. 

“I met several of the men who were in the 
area at the time and I also got to visit the 
site of the farmhouse where I had stayed. It 
was partially torn down but it was being re- 
built. 

“It was a very emotional time for me,” 

Several days later, Barnacle boarded a New 
York-bound plane at the Belgrade airport, 
bringing with him warm memories and new 
friendships that will remain with him the 
rest of his life. 

For almost half-a-century the dream re- 
mained just that. But this Saturday, when 
John Barnacle celebrates Veterans Day, the 
burden of properly thanking his Yugoslavian 
friends will have been lifted. 

Mission accomplished. 


NARRATIVE STATEMENT 


(Reconstructed version of the original rec- 
ommendation for the Silver Star Medal 
award for lst Lt. Reaford C. McCraw, O- 
745714, as submitted on or about 24 February 
1944.) 

Reaford C. McCraw, O-745714, First Lieu- 
tenant, Air Corps, 720th Bombardment 
Squadron (H), 450th Bombardment Group (H), 
Army of the United States. For gallantry in 
action against the enemy. On 22 February 
1944, Lieutenant McCraw was the pilot of a 
B-24 aircraft that was scheduled on a par- 
ticularly dangerous mission to bomb the 
Messerschmitt Assembly plant at the 
Obertraubling Airdome near Regensburg, 
Germany. This Obertraubling Aircraft Fac- 
tory, which was a high priority target and 
very heavily defended, produced 50 percent of 
the Messerschmitt aircraft production and 
one-third of Germany's single-engine fight- 
ers. The Group made a successful run on the 
target despite heavy, accurate, and intense 
anti-aircraft fire over the target, and the 
presence of numerous enemy aircraft in the 
target area. Nine of our B-24s were holed; Lt. 
McCraw’s ship received extensive damage to 
the wings and fuselage. A considerable 
amount of damage was inflicted upon the 
Obertraubling Aircraft Factory which sig- 
nificantly curtailed production of ME 109 
fighter aircraft. As the group formation exe- 
cuted a 180-degree left turn after completing 
the bomb run, Lt. McCraw’s plane experi- 
enced mechanical problems and loss of super- 
charger in Nr. 2 engine. Lagging far behind 
the formation, the aircraft was highly vul- 
nerable to attack by enemy fighters. Despite 
all valiant efforts to catch up with the group 
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formation, Lt. McCraw’s ship was swiftly at- 
tacked by approximately 35 to 40 ME 109 and 
FW 190 fighter aircraft. Some marked with 
yellow cowlings and white spinners. The Ger- 
man pilots were very aggressive, first at- 
tacking the lone bomber in formations of 6 
to 8 planes from 4, 5, and 7 o’clock, high to 
level, then breaking off in pairs and attack- 
ing from all angles, high and low. Continuing 
their relentless pursuit with incessant and 
savage attacks, the enemy fighters raked the 
B-24 with numerous bursts of machine gun 
and cannon fire. During the running aerial 
battle, which lasted nearly 90 minutes, the 
B-24 suffered extensive critical damage. The 
enemy fighter attacks tore gaping holes in 
the wings, flaps, fuselage rudder and holed 
the propellers, and damaged the electric, hy- 
draulic, and oxygen systems; rendering the 
heating, flaps, brakes, and gun turrets inop- 
erative. During the entire battle Lt. McCraw 
displayed great bravery and coolness under 
the extreme stressful conditions and dem- 
onstrated superb flying ability. He executed 
many evasive action maneuvers in an at- 
tempt to avoid or lessen the fusillade of bul- 
let and cannon fire that was raking his ship. 

During the onslaught, the Liberator gun- 
ners fought off waves of attacking enemy 
fighters, damaging several of them. The top 
turret dome was completely shot away by 
20mm cannon fire seriously wounding the 
flight engineer/gunner; the right waist gun- 
ner was also wounded by 20mm cannon fire, 
and the tail gunner suffered severe frostbite 
to the hand. They continued to fight their 
attackers until their turrets became inoper- 
ative due to electrical failure, or their am- 
munition was expended, or they were over- 
come by their wounds and passed out. Al- 
though the B-24 gunners accounted for (but 
not confirmed) five (5) enemy ME 109 fighter 
aircraft: 1 destroyed, 1 probable-destroyed, 
and 3 damaged. During the brief spans be- 
tween enemy fighter attacks, Lt. McCraw 
turned control of the aircraft over to the co- 
pilot, and then administered first aid and 
comfort to the seriously wounded top turret 
gunner, and also to the wounded crewmen in 
the waist and tail. As Lt. McCraw was re- 
turning through the bomb bay to the cockpit 
and as he neared the flight deck, for some 
unaccountable reason, the co-pilot lost con- 
trol of the aircraft and the B-24 plunged into 
a sudden steep dive pinning Lt. McCraw, 
with extreme force, against the metal bomb 
rack supports and catwalk. Exercising near- 
superhuman strength against tremendous G 
force, and with sheer determination, Lt. 
McCraw pulled himself forward onto the 
flight deck, clambered into the cockpit, and 
grasped the control wheel. Literally wres- 
tling with the controls, and with the com- 
bined effort of the co-pilot, he successfully 
regained control of the ship, pulled out of 
the dive, leveled off and stabilized the air- 
craft, after dropping several thousand feet to 
an altitude where oxygen and walk-around 
bottles were no longer necessary. 

The tenacious German pilots did not easily 
give up their quarry as another formation of 
8 to 10 enemy fighters suddenly dropped out 
of the clouds and attacked the crippled 
bomber in formations 4 to 5 plane assaults. 
Although these German pilots did not seem 
to be as aggressive as the first group encoun- 
tered, nevertheless they continued their at- 
tacks from 4 to 6 o'clock, high to level, firing 
short bursts, then abruptly peeling-off up- 
wards into the clouds and executing short 
turns encircling for a repeat attack. Realiz- 
ing the gravity of the situation and knowing 
that the gunners no longer had the capabil- 
ity to defend the crippled ship without am- 
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munition and operative turrets, Lt. McCraw 
took immediate evasive action, diving the 
plane in a steep controlled spiral, giving the 
enemy pilots the impression that the B-24 
was in an uncontrollable dive. Several of the 
enemy fighters did pursue, waiting to admin- 
ister the COUP DE GRACE. Fortunately the 
aircraft had reached the west coast of Yugo- 
slavia and was over water. Realizing the ur- 
gency of the moment at hand, Lt. McCraw, 
in order to avoid further attack by enemy 
fighters, without hesitation took the B-24 
aircraft down close to the surface of the 
water and skimmed across the Adriatic Sea 
“ON THE DECK" back to Italy, and limped 
back to home base in Manduria. At this 
point, the enemy fighters broke off pursuit. 
Lt. McCraw’s expertise and airmanship were 
again demonstrated by safely landing the 
crippled B-24 without flaps, brakes, or hy- 
draulics, and with the visible gas gauge read- 
ing empty. After the crew cranked the land- 
ing gear down by hand and manually lowered 
the nose wheel Lt. McCraw safely made a 
“hot” landing (approx. 120 mph), decelerat- 
ing the speed of the B-24 by dragging the tail 
along the entire length of the landing strip. 
The aircraft stopped just short of a row of 
trees at the far end of the airstrip with the 
engines sputtering simultaneously to a 
stop—out of fuel. 

By his courage, resourcefulness, coolness 
under fire, and dedication and devotion to 
duty and country, Lt. McCraw safely brought 
his crew and ship back against seemingly im- 
possible odds. By this action, Lt. McCraw 
has reflected great credit upon himself and 
has upheld the highest traditions of the 
United States Army Air Forces. Residence at 
appointment: RR2, Fayetteville, Arkansas. 

Note: Citation for Silver Star award rec- 
ommended for approval by Squadron Com- 
mander, Captain Gordon T. Colley, O-412089. 
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TOXIC TRICK OR TREATMENT 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. PALLONE. Mr. Speaker, a startling re- 
port has recently been issued that alerts us to 
the trick of discharging toxins to public sewers. 
The trick is that more often then not, toxins 
are not treated. This report issued by the U.S. 
Public Interest Research Group and the Na- 
tional Law Center justify the need to move to- 
ward strong enforcement and pollution preven- 
tion measures as Congress reauthorizes the 
Clean Water Act. 

Some 5.7 billion pounds of toxic chemicals 
were released from this Nation's largest facili- 
ties according to 1989 EPA records. Over 
one-half billion pounds were reported being 
discharged to our public sewer systems. Our 
sewage treatment facilities were not designed 
to treat hazardous waste and thus most of 
these toxins were released with little treatment 
into our Nation's waters, air, or was deposited 
into sewage sludge residue. The following 
table lists the top 25 States discharging toxics 
to sewage. | am not proud to see New Jersey 
as second in rank and first in percentage of 
toxic releases heading directly into our ill- 
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TABLE 1.—TOP 25 STATES DISCHARGING TOXICS TO 
SEWERS 


21,095, 
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15,828.94 

3,395.0 

7 ; 143, 
20. North Carolina z 5,530,011 135,058,190 4) 
21. Minnesota .. 4,868,630 $1,932,154 59 
2. Arizona 4043.101 50,764,830 80 
23. South Carolin 3,822,788 86,615,836 14 
24, Kansas... 3,569,475 185,131,051 19 
25. West Virginia 3421488 58.992.213 58 


Source: 1989 EPA TRI data. 


This table illustrates why | joined together 
with Senator LAUTENBERG and the Clean 
Water Network in introducing H.R. 3429, the 
Clean Water Enforcement and Compliance 
Act. This legislation will empower public treat- 
ment works to combat this toxic tide by requir- 
ing that these plants have inspection and ad- 
ministrative penalty powers. 

The solution is not found in this legislation 
alone. Estimates have been made by the Of- 
fice of Technical Assessment [OTA] that re- 
ported releases only represent 5 percent of all 
releases. Unreported discharges account for 
much of the remaining 95 percent. 

Unreported discharges included releases 
from the sewage treatment works themselves 
and other industrial sources. My colleague 
GERRY SIKORSKI has introduced legislation, 
H.R. 2880, which would close the data gaps 
and require more toxics users to report use 
and release of these toxics. Enactment of 
these bills would give us a more complete pic- 
ture of what is ultimately discharged through 
our sewage systems and into the environment. 

———— —' 


EAGLE BRANDS HONORED AS 1 OF 
TOP 10 HISPANIC BUSINESSES 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, it is my 
great pleasure to recognize Eagle Brands 
which was recently selected as 1 of the 10 
most important Hispanic businesses in Dade 
County by the Greater Miami Chamber of 
Commerce and the Hispanic Heritage Council. 

Along with the other businesses, Eagle 
Brands was presented with this award at the 
Omni International Hotel at a luncheon honor- 
ing these distinguished firms. The businesses 
were selected from a list of the 100 most im- 
portant Hispanic firms in the United States 
which was published in Hispanic Business 
magazine. 

Greater Miami Chamber of Commerce 
president-elect, Carlos Arboleya said that 
these firms were selected for their efforts for 
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the Hispanic community and for their contribu- 
tion to the economic development of Dade 
County. 

Accepting the award for Eagle Brands was 
the company’s director, Carlos Manuel de la 
Cruz, who said that this award is a reminder 
of the work of the Hispanic community in the 
United States, and in particular Dade County. 

| would like to take this opportunity to thank 
Eagle Brands for the contributions it has made 
to the economy of south Florida, providing 
economic opportunity, economic development, 
and employment for the people of the Miami 
area. 


IN HONOR OF LOIS BAKER—A 
BEACON OF LIGHT 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mrs. ROUKEMA. Mr. Speaker, | rise today 
to pay tribute to a dear friend and one of 
northern New Jersey's most distinguished citi- 
zens, Mrs. Lois Baker of Ridgewood, NJ. | ask 
my colleagues to join with me and the Volun- 
teer Center of Bergen County as we honor 
Lois Baker tonight for her never-ending hours 
of selfless dedication to our communities. 

When President Bush speaks of a thousand 
points of light, it is of Lois Baker that he 
speaks. But Lois is much more. She is a bea- 
con of light to those less fortunate and to the 
communities whose quality of life have been 
enhanced as a result of her enlightened lead- 
ership. 

For 25 years, the Volunteer Center of Ber- 
gen County has served clients referred from 
over 300 human service and cultural agencies 
in Bergen County. It provides assistance to 
seniors and disabled homeowners, guidance 
for abused and neglected children and their 
families and visitations to nursing homes resi- 
dents. Supporting the volunteers who gives so 
unselfishly of their time are 24 major corpora- 
tions that provide not only financial contribu- 
tions but volunteers from the workplace. 

Lois Baker joined the Volunteer Center 
board in 1967 and served as the president of 
the organization from 1968 to 1970. Through 
her continued support, guidance and leader- 
ship, the center has grown and prospered to 
serve countless numbers of individuals. 

In addition to the countless hours and 
boundless energy given to the Volunteer Cen- 
ter, Lois works with the Red Cross, the 
Woodlea Group Home, the Family Counselling 
Service, and the American Cancer Society. 
She has contributed her vast creative abilities 
to the beautification projects at the Ridgewood 
Stable and in Ridgewood Project Pride. 

Lois Baker has carved out a distinguished 
career for herself as a reporter for the Ridge- 
wood News and an executive for Becton Dick- 
inson. Using her professional skills, she has 
informed and enlightened our community and 
mobilized public opinion for the good of all. 
Her tireless efforts certainly make an impact. 

Mr. Speaker, the name of Lois Baker is 
synonomous with voluntarism. Her enthu- 
siasm, perseverance, and creativity make 
projects work—from beginning to end. Lois 
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never says “It can't be done.” Lois says, “It 
will be done!” Always modest about her own 
accomplishments, Lois is quick to praise other 
dedicated volunteers who give unselfishly of 
their time, and often receive little recognition 
for their efforts. 

Lois Baker is a true friend. One who stands 
shoulder to shoulder with you through good 
times and bad times. She is one about whom 
| have never heard a negative word or criti- 
cism. She is loved and respected by all who 
know her. | am proud and honored to have 
Lois Baker as a friend. 

| ask my colleagues to join me in saluting 
Lois Baker as she is honored by the Volunteer 
Center of Bergen County. Ridgewood, Bergen 
County and the entire State of New Jersey are 
fortunate to have the benefit of her generous 
spirit. 

—k— 
THE USE OF PUBLIC LANDS FOR 

DEVELOPMENT OF WASTE MAN- 

AGEMENT FACILITIES 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. OWENS OF Utah. Mr. Speaker, today | 
am introducing legislation to confront a sorry 
phenomenon which has occurred in my State 
and which may be occurring in others—the 
use of public lands for the development of 
waste management facilities. My concern has 
developed particularly in relation to inciner- 
ators and landfills which are intended primarily 
for out-of-State wastes. | believe that it is 
grossly unfair to ask any State to bear an ex- 
cessive waste management burden imposed 
by others. Certainly, States do not deserve to 
be targeted for waste dumps and incinerators 
simply by virtue of the fact that they include 
large areas of public land. 

In Utah, public lands have unfortunately 
been used to facilitate the development of 
commercial incinerators and landfills with ca- 
pacities which far outstrip the State’s own 
needs. My legislation would give Utah, and 
States which may share our problem, a crucial 
opportunity to scrutinize landfills and inciner- 
ators which are associated with the use or ac- 
quisition of public lands and ask, “Is this really 
right for our State?” It would also allow States 
to ask the same question with respect to any 
new facilities which may be proposed for loca- 
tion on public lands. This would not be merely 
rhetorical questioning on the part of the State. 
Under the terms of my legislation, the State's 
specific approval would be in each 
instance if public lands are to be used to facili- 
tate sites which would accept out-of-State 
waste. 

| find it deplorable that Utah's beautiful open 
spaces have become magnets for toxic refuse 
and garbage from other States, and even 
other countries. My legislation would offer a 
chance to turn this ugly situation around by al- 
lowing the State to unequivocally say no to the 

of public lands for facilities which are 
meant to handle out-of-State wastes. 

| am pairing this provision with legislation 
which | introduced previously which also gives 
States certain authority over out-of-State ra- 
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dioactive wastes. This earlier bill, which is in- 
corporated into today’s bill, deals specifically 
with the disposal of radioactive waste at ura- 
nium mill sites and with the disposal of ura- 
nium mill tailings themselves. Again, the legis- 
lation provides the State with the authority to 
make the final decision when out-of-State 
wastes are involved. 

It is critical, in my view, that we launch as 
many life rafts as possible for States which 
are threatened with drowning in imported 
wastes. This bill would provide such a life raft 
to help Utah and other States which encom- 
pass public lands or which are host to uranium 
mill sites. As such, it represents a piece of the 
increasingly important interstate waste puzzle, 
and | look forward to further debate over the 
issues which it raises. 


RIVERSIDE UNIFIED SCHOOL DIS- 
TRICT CELEBRATES ITS 120TH 
YEAR OF SERVICE 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. BROWN. Mr. Speaker, | rise today in 
proud recognition of the Riverside Unified 
School District as it celebrates its 120th year 
of service to the students of Riverside. | would 
like to take this opportunity to share the his- 
tory of the school district; a history which at- 
tests to its continued commitment to meeting 
the educational needs of Riverside’s rapidly 
growing population. 

The colony of Riverside was established in 
1870 and public schools have been main- 
tained in the community since 1871. The 
present Riverside Unified School District, 
through its previous elementary and high 
school constituent districts, dates from the es- 
tablishment of the Riverside city charter in 
1907. 

In the spring of 1871, the first public school 
opened in a private house in Riverside. The 
first teacher of this school was a widow with 
two children. The house was located on 
Eighth Street near Mulberry and was known 
as the “Pink House.” the following summer, 
the first schoolhouse was built on Sixth Street 
at a cost of $1,300 and attendance had risen 
from 10 to 20 students by the time the school 


was completed. 

By the 1800's the school district had 137 
students and in 1902 opened a new high 
school with 371 students. By 1950, the high 
school had a total enrollment of 2,055 as con- 
trasted with the present high school enrollment 
of over 8,900 students. 

The unified district was created on July 1, 
1963, from the old Riverside School District, 
K, a portion of the original Riverside High 
School District, 7-12, and the one school 
H School District. 

oday, Riverside Unified School District has 
grown to over 32,000 students, 38 schools, 
and is the 15th largest school district in the 
State of California. Dr. Paul D. Houston is su- 


perintendent. — 

Riverside Unified School District adheres to 
the motto of the school district's superintend- 
ent, Dr. Paul D. Houston: Education in- 
vestment in the future.” 
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O.L. DANIEL CELEBRATES HIS 
100TH BIRTHDAY 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. DUNCAN. Mr. Speaker, a distinguished 
Tennessean, Mr. O.L. Daniel, will be celebrat- 
ing his 100th birthday on November 19, 1991. 
Mr. Daniel has spent most of his life in the 
Second District of Tennessee and has be- 
come one of our most popular and well-re- 
spected citizens. 

Mr. Daniel has been a member of First 
Christian Church in Knoxville since 1934 and 
continues to attend faithfully every Sunday. 
The congregation will be the host of a birthday 
celebration in his honor on Sunday, November 
17. | look forward to personally attending this 
event. 

As a young man, Mr. Daniel attended tele- 
graph school. He then went to work at the age 
of 16 for the L&N Railroad. He was employed 
as a dispatcher for 58 years until his retire- 
ment in 1964. 

During his tenure with the railroad, Mr. Dan- 
iel was called to serve his country in World 
War |. He is a fortunate man to have been a 
part of so much of our Nation’s history. 

am proud to have the opportunity to pay 
tribute to Mr. Daniel as he reaches such an 
important milestone in his life. If we had more 
citizens like O.L. Daniel, this country would be 
a much better place in which to live. 


STAYING CONSIDERATION OF THE 
NAFTA WILL NOT STEM THE 
TIDE OF DOMESTIC CONCERN 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. PEASE. Mr. Speaker, | would like to 
submit for the RECORD a copy of an article 
that appeared in the Saturday, November 9th 
edition of the Washington Post. In this article, 
it is alleged that the administration has de- 
cided to delay bringing the North American 
Free-Trade Agreement [NAFTA] to Capitol Hill 
until after next year’s Presidential election. As 
many of us are no doubt aware, this rep- 
resents a marked shift in timing, since up until 
very recently Mr. Bush’s trade negotiators 
were indicating that they hoped to complete 
the United States-Mexico FTA negotiations by 
early 1992. 

The senior administration official quoted in 
the attached article stated that the reason for 
the new timetable was merely that it is taking 
longer than anticipated to iron out the terms of 
the free-trade agreement with Mexico and 
Canada. Some of us believe that there’s an- 
other, perhaps more significant cause for the 
delay. 

The American public has apparently caught 
on to the connection between United States 
trade initiatives such as the United States- 
Mexico FTA and lost jobs in the domestic 
manufacturing sector. HARRIS WOFFORD’s de- 
feat of former Attorney General Richard 
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Thornburgh evidences this revelation, at least 


on the part of the people of P 

Two of the issues upon which Mr. WOFFORD 
built his campaign were the President's veto of 
Democratic bills to extend unemployment 
compensation and the exporting of American 
jobs under the United States-Mexico FTA. 

Whether the United States-Mexico FTA is 
submitted to Congress in 1992, 1993, or 
whenever, the bottom line on the fate of the 
NAFTA is this: Unless the agreement is craft- 
ed with real consideration of the workers who 
will be negatively affected by the pact, con- 
gressional passage is far from being “in the 
bag.” 

[From the Washington Post, Nov. 9, 1991) 
WOFFORD VICTORY SPARKS JITTERS ON TRADE 
POLICY 
(By Stuart Auerbach) 

The Bush administration is showing in- 
creased nervousness about its trade policies 
in the wake of the overwhelming victory 
Tuesday of Sen. Harris Wofford (D-Pa.), who 
attacked a trade agreement with Mexico as 
leading to the loss of American jobs to low- 
wage Mexican workers. 

As the result of an internal review Wednes- 
day, administration officials have concluded 
that negotiations on the agreement will not 
be completed until after next year’s election, 
a senior official disclosed yesterday. 

The administration also went to unusual 
lengths Thursday night to point out to re- 
porters that Secretary of State James A. 
Baker III and U.S. Trade Representative 
Carla Hills will take tough positions on 
trade problems with China in meetings next 
week. 

And in Rome yesterday, President Bush de- 
flected questions about postponing a sched- 
uled visit to Japan with the assertion of the 
domestic importance of maintaining close 
ties with a country that is such a major 
trading partner. 

Bush said the relationship is important to 
Michigan, where U.S. automakers complain 
that Japanese imports compete unfairly in 
this country and that Japan blocks Amer- 
ican sales of farm states and high-technology 
companies there. 

Although some administration political 
operatives suggested this week that negotia- 
tions on a free-trade pact with Mexico should 
be delayed until after next year’s election, 
the senior official insisted that the delay is 
not due to political reasons. 

It's just taking longer. We want to have a 
good solid agreement rather than rush 
though it,” the official said. 

But the fact that administration officials 
even considered delaying one of President 
Bush’s major economic proposals—a pack 
knitting together the United States, Canada 
and Mexico in a North American free-trade 
agreement—indicates the level of concern 
among Republican stategists over charges 
that the White House has neglected the econ- 
omy while pursuing foreign policy interests. 

While business organizations applauded it 
as a positive force for the economy, the plan 
was attacked by labor as a move that would 
cost U.S. jobs and benefit Mexico. 

Labor was heavily involved in the Wofford 
campaign, which focused on a populist agen- 
da stressing the country’s economic woes, 
the need for a national health insurance pro- 

, the president’s veto of Democratic 
bills to extend unemployment compensation 
and the exporting of American jobs under 
the free-trade pact. 

Many key Bush advisers, notably Baker 
and Commerce Secretary Robert A. 
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Mosbacher, say they believe that a North 
American free-trade agreement would be a 
political as well as economic plus for the 
president, allowing him to cut into the 
Democratic hold on Mexican-American vot- 
ers in such pivotal states as California, Illi- 
nois and Texas. 

The sensitivity over the links between 
trade and politics also is seen in connection 
with Baker’s highly controversial visit next 
week to Beijing, the first by a top adminis- 
tration official since the 1988 Tienanmen 
Square massacre of pro-democracy students. 
Hills, meanwhile, will be conferring with her 
Chinese counterpart, Trade Minister Li 
Landing, at a meeting of Asian nations in 
Seoul 


Two White House agencies—the National 
Security Council and the Office of the U.S. 
Trade Representative—sought reporters out 
Thursday night to emphasize the tough 
stance Baker would take on trade disputes 
with the Chinese leaders. 

China’s trade practices, however, have be- 
come a political issue as a result, in part, of 
that country’s growing trade surplus with 
the United States—expected to reach $14 bil- 
lion this year, second only to Japan. 


A TRIBUTE TO ERNEST SAUNDERS 
HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, in an ar- 
ticle entitled, “81-year-old Great Grandfather 
Worries About Son in Saudi Arabia,” Derek 
Joy writes about Ernest Saunders, who was 
concerned about his 44-year-old son in the 
gulf war, Milton Saunders. | commend the fol- 
lowing article to my colleagues: 

Wars and rumors of wars happen not to be 
uncommon causes of concern for Ernest 
Saunders. 

The storyline becomes painfully clear 
when one considers American involvement in 
the number of wars and military conflicts 
during Saunders’ lifetime, which spans 81 
years. 

Saunders was but a youngster when World 
War I was fought. He served with the 3292nd 
Quartermaster Battalion in the Pacific The- 
ater in Okinawa during World War I. Then 
came the Korean and Vietnam conflicts. And 
now, the war in the Persian Gulf. 

Like clockwork, three significant days 
punctuate Saunders’ life within a three-week 
period. And sadly, being a World War II vet- 
eran, Saunders worries some about the safe- 
ty of his eldest son, Milton Saunders, a U.S. 
Army non-commissioned officer who has 
been assigned to Saudi Arabia since last Oc- 
tober. 

This marks the third tour of duty in a 
combat zone for the younger Saunders fol- 
lowing his choice of the military as a career. 
There were two tours in Vietnam. And now, 
he is a member of the American military 
forces in Operation Desert Storm. 

“I don’t think he should be over there,“ 
said Ernest Saunders, while speaking of his 
son. ‘‘He served two tours of duty in Viet- 
nam. They should have let him serve his last 
six months at his Fort Hood (Tex.) duty sta- 
tion. 

“In fact.“ the octogenarian continued, “I 
don’t think we should be in that war. It’s not 
helping us a damn bit. That’s a fight for oil, 
and I don’t think we should be fighting for 
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oil. But I agree with stopping Hussein before 
he gets to be a bigger problem.” 

There is a bit of historical irony in this 
tragedy of war. 

Ernest Saunders was born in Key West, the 
only son and youngest of five children in his 
family. The family moved to Miami when he 


was 4. 

Adulthood, inevitably came, including 
marriage to Murlean Outen, who died in 1984, 
which produced five sons and four daughters. 
The first child was born a year before Amer- 
ica was drawn into World War II. 

“I wasn't thinking about the war. I was 
laughing and having fun. Nobody I knew was 
thinking about the war until the Japanese 
bombed Pearl Harbor,” Saunders said, recall- 
ing Dec. 7, 1941, as if it were yesterday. 
“Then people started talking." 

The call came. Saunders remembers reg- 
istering for the draft at Booker T. Washing- 
ton High School. But unemployment led him 
to Detroit, Mich. 

“They had told us to notify them if we left 
town. I didn’t. They thought I was a draft 
dodger. But they realized I wasn’t, so they 
assigned me to Fort Custer in Battlecreek 
(Mich.),"’ Saunders recalled. 

Then came basic training at Fort McClel- 
lan, Ala., and a short tour at Camp Stonham 
near Oakland, Calif., before a 30-day trip by 
sea to Okinawa. 

That was like the end of the world. Noth- 
ing but deserts, mountains and rattle- 
snakes,” Saunders said, a memory that came 
back when one of his 14 grandsons served in 
Okinawa with the U.S. Marine Corps several 
years ago. 

None of his 10 granddaughters have served 
in the military. Nor has either of his four 
great grandsons and great granddaughter. 

But four of his five sons have served in the 
military. And only one, Milton Saunders, has 
served in a combat zone—three times! 

“My family doesn't think he should be 
over there. Everybody is concerned about 
him. First thing, he’s is too old. He should be 
back in the States,” Saunders said firmly. 

For Milton Saunders, 44, is not old when 
compared to his father’s 81 years. Still, it is 
not exactly the figure of youth for combat 
duty. 

The memories become clearer now. And 
the potential for danger intensifies with 
those memories. 

“We were bringing supplies from the 
beachhead to the white soldiers who were in- 
volved in some heavy fighting. We saw the 
clouds of smoke in the air. People were ask- 
ing what was it," said Saunders. 

It was later discovered that the atomic 
bomb had been dropped on Japan. The news 
brought a sigh of relief from the soldiers 
serving with Saunders. That attack on Japan 
came only days before Saunders unit was 
scheduled to be transferred to Japan. 

When we found out about how much dam- 
age the atomic bomb did to Japan, every- 
body was glad we didn’t have to go. We had 
seen a lot of killing. A lot of soldiers were 
buried in Okinawa. It’s a shame they never 
came back,“ said Saunders, who is the lone 
survivor of his military outfit. 

According to Saunders, Buckner Bay in 
Okinawa was the burial ground for countless 
American soldiers during World War II. He 
ponders the likes of another Buckner Bay in 
the Middle East. 

Then came the trip home, a little more 
than a year later, Milton Saunders arrived as 
a post-war baby born to be in combat. Three 
tours of duty now says so. 

The interim held other changes. 

It was not until the end of World War II 
that Saunders learned Blacks could at long 
last vote in Miami. 
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“I couldn't vote when I turned 21,” Saun- 
ders remembers. “It wasn’t until after I got 
out of the Army that we could vote. Blacks 
couldn't get anything back then.“ 

He also sees some changes. He said he does 
not think a military draft should be re- 
instated. 

Meanwhile, Saunders and his family fret 
over more destruction wrought by war in the 
Persian Gulf. He labors with such thoughts 
as a result of his war-time experiences in a 
combat zone. And surely, like any other 
American parent, he is deeply concerned for 
the safety of his eldest son. 


| am pleased to recognize Earnest and Mil- 
ton Saunders, and their families, and | com- 
mend Derek Joy for bringing attention to some 
of the feelings of one gulf war family. 


NORTH AMERICAN FREE TRADE 
AGREEMENT 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. COLEMAN of Texas. Mr. Speaker and 
Members, today | am introducing legislation 
which would direct the Environmental Protec- 
tion Agency to establish an office 


surrounding a North American Free Trade 
Agreement, this legislation helps to 


cludes the city of El Paso, an urban center 
with a population of 515,000 residents directly 
on the border. Across the border is Ciudad 
Juarez, Chihuahua, the largest Mexican bor- 
der city with a population of well over 1 million 
residents. The environmental problems which 
exist in this area represent the myriad of is- 
sues which occur along the border. 

The serious environmental and public health 
problems in the area are inherent to the bor- 
der and not found anywhere else in the coun- 
try. People from both nations are affected due 
to the geographic proximity of communities on 
both sides of the border. | have been working 
to address these problems since | was first 
elected to ress in 1982. 

The United States-Mexico border region will 
be disproportionately affected by a trade 
agreement, and an agreement would aggra- 
vate the health and environmental problems 
which exist in this area. Environmental prob- 
lems are recognized as directly responsible for 
the higher rates of communicable diseases 
along the border, particularly when compared 
with the rest of the country. The incidence of 
gastrointestinal diseases and Type A hepatitis 
are two to three times higher in the border 
area than in the rest of the Nation, and in El 
Paso County alone there are more cases of 
tuberculosis than in 19 individual States. Other 
problems include infestations of disease-carry- 
ing mosquitoes due to inadequate control 
measures, open dumping of solid wastes and 
other refuse, and most recently the threat of 
cholera. 
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In addition, border communities are also 
burdened in their attempt to provide services 
to residents of “colonias,” the term used to 
refer to communities where residents lack 
basic services such as running water and 
sewage collection facilities. According to esti- 
mates by the Congressional Research Serv- 
ice, hundreds of thousands of people live in 
conditions similar to those of developing na- 
tions. 

With respect to clean air, the international 
border between our two cities and two coun- 
tries is artificial; El Paso and Ciudad Juarez 
residents breathe the same air. A number of 
factors contribute to poor air quality in the 
area, factors also faced by other border cities. 
These include a rapid growth in industry, for- 
eign vehicles without tailpipe emissions con- 
trois, and long lines of vehicles at international 
bridges that contribute to emissions. In fact, it 
is estimated that 60 percent of the ambient air 
contamination in the El Paso area is caused 
by vehicle emissions. 


The border region has been neglected for 
too many years while other economically de- 
pressed areas of the country, such as the Mis- 
sissippi Delta and the Appalachian region, 
have received valuable Federal assistance. 
The United States and Mexico have made 
some progress toward alleviating some of the 
area’s environmental problems; however, 
much more needs to be done if the region is 
to benefit from the proposed agreement. The 
legislation to establish an EPA border regional 
office would facilitate the implementation of ini- 
tiatives to alleviate the Free Trade Agree- 
ment’s impact on the border. 

An Environmental Protection Agency Re- 
gional Border office could also be given the 
task of implementing some of the rec- 
ommendations made by the EPA and its Mexi- 
can counterpart, SEDUE, in their integrated 
environmental plan for the Mexico-United 
States border area. The plan is currently 
flawed because it makes a perfunctory analy- 
sis of the border’s problems and it fails to tar- 
get critical problems. More importantly, it does 
not commit any Federal funds to implement its 
recommendations. The border needs a real 
and substantial Federal commitment if it is to 
bear the impact of the President’s desire to 
enter into a Free Trade Agreement. 


Presently, the EPA has offices in Dallas, 
Denver, and San Francisco. | submit that it 
must be physically located on the border to 
truly understand the problems inherent in a bi- 
national atmosphere. It would help to dem- 
onstrate the commitment necessary to ad- 
dress the critical issues of the region. The 
Government of Mexico recently announced an 
expanded Federal presence of its representa- 
tives along the northern border. | believe it 
would be helpful for the United States to do 
the same. 


| hope that my colleagues will join me in 
supporting this important initiative. 
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CONGRESSIONAL CALL TO CON- 
SCIENCE VIGIL FOR SOVIET 
JEWS—DMITRI BERMAN 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. LEHMAN of Florida. Mr. Speaker, | am 
proud once again to participate in the Con- 
gressional Call to Conscience Vigil for Soviet 
Jewry. Independence and democratization are 
the just rewards for years of seeking basic 
freedoms in the Soviet Union and, in the past 
5 years, dramatic changes have taken place 
that will alter the course of history. While 
these changes have produced favorable re- 
sults such as the increase in the approval of 
emigration visas, they also pose significant 
challenges to the international community. 
One of these challenges is to eradicate the 
appalling human rights violations that still 
occur in the Soviet Union. 

Despite efforts to call attention to the plight 
of Soviet Jews, there remains a foundation of 
institutionalized anti-Semitism that has charac- 
terized the Soviet Union's treatment of its Jew- 
ish population since before the Stalinist era. 
Moreover, there are still thousands of Jews, 
like Dmitri Berman, who are being denied their 
basic civil and human rights. Bringing attention 
to his case will remind the world once again 
that in spite of the changes that are taking 
place in the Soviet Union, some things still re- 
main the same. 

Dmitri Berman worked in a factory in the 
Ukrainian town of Nikolayav. He was arrested 
on August 1, 1988, and charged with the mur- 
der of a Ukrainian sergeant. Since then, Ber- 
man has been brutally beaten by prison offi- 
cials of the Nikolayav city prison and held in 
a psychiatric facility where he was forced to 
take mind-altering tranquilizers. 

On October 9, 1989, the District Local Court 
in Nikolayav sentenced Dmitri to 10 years in a 
prison labor camp. The sentence came as a 
result of a “confession.” 

On July 22, 1990, the case was dismissed 
due to lack of evidence against Berman, and 
he and his family applied for exit visas in order 
to emigrate to Israel. 

The applications for exit to Israel were ap- 
proved and the family was scheduled to leave 
the Ukraine on January 4, 1991. During the 
final preparation for this trip, his papers were 
confiscated and he was told that his criminal 
case had been reopened for further investiga- 
tion and that the 1990 appellate court decision 
dismissing his case had been canceled. This 
is an obvious aberration of international 
human rights as well as that of Soviet law. 

Dmitri sought asylum in the Canadian Em- 
bassy in an effort to avoid the inhumane treat- 
ment that he had previously experienced in 
the prison and in the hospital. In September 
1991, Soviet officials assured the Union of 
Councils that Dmitri’s case would be resolved 
and he and his family would be permitted to 
immigrate to Israel. 

As of October 11, 1991, there has been no 
change in the status of Dmitri’s case. Indeed, 
his case has been caught up in a whirlwind of 
technical and legal jargon that has prevented 
the investigations of the U.S. State Depart- 
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ment as well as that of Western lawyers. The 
end result has been to prolong Omitri's phys- 
ical and psychological isolation in the Cana- 
dian Embassy and to prevent his passage to 
Israel. 

It is necessary to bring this clear and obvi- 
ous violation of Dmitri Berman’s rights to the 
attention of the influential members of the 
international community. It is the duty of the 
United States to use its great voice and urge 
Boris Yeltsin and Mikhail Gorbachev to act on 
behalf of the Berman family. 


It is such a travesty to see the great suffer- 
ing of one man and his family lost in the mael- 
strom of the political turmoil in the Soviet 
Union, The pain and anguish that he and his 
family have suffered has been unnecessarily 
prolonged for almost a year now. Dmitri Ber- 
man and his family seek only safe passage to 
Israel, and | strongly urge that, on humani- 
tarian grounds, we work to make this happen 
as soon as humanly possible. 


IN CELEBRATION OF THE 35TH AN- 
NIVERSARY OF THE UNION 
BENEFICA MEXICANA 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. VISCLOSKY. Mr. Speaker, in 1956, the 
Union Benefica Mexicana [UBM] was formed 
through the union of three existing organiza- 
tions—Benito Juarez, Union de Trabajadores, 
and Cuahtemoc. Today, 35 years later, north- 
west Indiana continues to benefit from the 
services and programs offered by the mem- 
bers of the UBM. 


On November 16, 1991, a dinner-dance will 
be held at the UBM Hall in East Chicago, IN, 
to commemorate the 35th anniversary of the 
UBM's existence. This celebration will recog- 
nize and commend the sacrifices of UBM 
members so that their rich Mexican heritage is 
preserved and shared with future generations. 


The UBM membership has dedicated itself 
to enhancing the quality of life for all the resi- 
dents of northwest Indiana by offering annual 
scholarships, sponsoring activities for area 
youth and senior citizens, and hosting the 
largest annual ethnic parade in northwest Indi- 
ana to celebrate the Fiestas Patrias or Mexi- 
co's independence from Spain. 

Mr. Speaker, the members of the UBM are 
proud of their heritage, and | am proud to let 
the House of Representatives know of the 
dedication and commitment of the UBM mem- 
bership to benefit our community. Their work 
and their decision to serve the people is highly 
commendable and | ask my distinguished col- 
leagues to join me in recognizing the achieve- 
ments and contributions of the UBM as well as 
the individuals who have served the UBM and 
the people of northwest Indiana. 
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REPEAL OF SPECIAL OCCUPA- 
TIONAL TAX ON ALCOHOL 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. MATSUI. Mr. Speaker, | rise today to 
offer legislation that will provide tax relief for 
hundreds of thousands of small businesses all 
across the country. 

After Congress passed the Budget Rec- 
onciliation Act in 1987, small business retailers 
learned that, as part of this package Congress 
had revived a little known measure, known as 
the Special Occupation Tax on Alcohol [SOT]. 

This tax—the SOT—is imposed on all busi- 
nesses that sell, manufacture, or distribute al- 
cohol. While it dates back to the Civil War, the 
tax was not a major issue until it was in- 
creased by more than 1,000 percent in 1987. 

The SOT affects any type of establishment 
that may sell alcohol, including those who only 
sell beer, such as campground operators, fra- 
ternal groups like the Elks lodge, convenience 
and grocery stores, ball park beer stands, and 
others. Their liability for the SOT soared from 
$54 to $250 annually per store location. 

The tax also affects businesses selling beer, 
wine, or spirits, such as seasonal restaurants, 
neighborhood taverns, florists that deliver wine 
with their flowers, supermarkets, and others. 
Their SOT liability leaped from $54 to $250 
annually per store location. 

Mr, Speaker, the tax increases did not stop 
there. Wholesalers saw their tax double from 
$225 to $500, and producers, such as small 
wineries, watched their tax increase from $110 
to $1,000. 

Perhaps this SOT liability does not sound 
like a great deal of money. But it is especially 
burdensome when you consider that small 
business owners usually own/operate more 
than one establishment. There are many ex- 
amples where these business—whether a 
chain of food stores, several wineries, or a 
group of restaurants only open during the 
summer months—pay thousands of dollars 
each year. 

There has been periodic, but consistent, 
criticism of this tax, which actually predates 
the 1987 rate increase. As early as 1976, the 
General Accounting Office [GAO] called for re- 
peal of the SOT based upon its review of the 
costs and benefits. After the 1987 rate in- 
crease, an OMB study documented a serious 
disparity between those who paid the taxes 
and those who received the benefits. Last 
year, GAO once again studied the tax and 
found it inequitable and inefficient. 

The agency which administers the tax, the 
Bureau of Alcohol, Tobacco and Firearms 
[BATF], has also questioned the efficiency of 
this tax as it has found the SOT difficult and 
expensive to collect. Despite BATF’s diligent 
efforts for the last 2 or 3 years, they still have 
no idea how many retailers ought to be paying 
the tax. The estimated number of SOT tax- 
payers is now 550,000, but less than 2 years 
ago that number was 750,000 and before that, 
it was 660,000. 

For these and other reasons, | am introduc- 
ing legislation which calls for a repeal of this 
tax. Small business owners have a maze of 
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taxes, regulations, and other local, State and 
Federal requirements. The last thing they 
need is an antiquated tax for which they re- 
ceive absolutely no benefits. 

A successful and modern tax policy must be 
based on fairness, equity, and efficiency. The 
SOT does not meet any of these goals and it 
is time that we say goodbye to this onerous 
tax and provide some relief for our Nation's re- 
tailers. 


IN HONOR OF THE 70TH BIRTHDAY 
OF MARJORIE PLATT 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to ask my colleagues to join me in rec- 
ognizing the public service of Ms. Marjorie 
Platt, and in congratulating her on the occa- 
sion of her 70th birthday. 

Marjorie claimed Los Angeles as her home 
after moving there with her parents from Balti- 
more, MD, at the age of 4. A fast rising retail 
market success, Marjorie became one of the 
youngest buyers ever at the May Co. Stores 
of Southern California. It was also at the May 
Co. that Marjorie met her husband, executive 
Herman Platt, a Los Angeles native. 


Yet, over the years, as Marjorie worked to 
build her retail career, she remained devoted 
to her family and community. She and Herman 
have raised 5 children, who have in turn 
brought them 16 grandchildren and 4 great 
grandchildren. Marjorie considers her family 
her greatest achievement, and it is because of 
their inspiration that she has devoted such a 
tremendous amount of time and energy to the 
community. 

Marjorie’s community service career began 
in 1946 when she became a Community 
Chest volunteer. This was followed by presi- 
dential positions with both the Junior and Sen- 
ior Associates of Vista Del Mar Child Care 
Agency, as well as a place on the executive 
board of Vista Del Mar. In the 1970’s, Marjorie 
opened the Vista Del Mar Thrift Shop, and she 
still actively raises money to support Vista Del 
Mar. 

Marjorie has also conceived and chaired 
several fundraising events for Sinai Temple 
and the University of Judaism, and endowed 
the Herman and Marjorie Platt Art Gallery of 
Contemporary Art at the University of Juda- 
ism. Marjorie’s generosity and love for the arts 
has made her a major supporter of the Los 
Angeles County Museum of Art, the Museum 
of Contemporary Art, and the Los Angeles 
Music Center as well. 


It is a pleasure to share the accomplish- 
ments and charitable work of Marjorie Platt 
with my colleagues. | ask that they join me in 
extending to Marjorie birthday greetings and 
best wishes for continued success in all of her 
future endeavors. 
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SHELDON BEYCHOK AND THE 
POLITICS OF RACE 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. DYMALLY. Mr. Speaker, Sheldon 
Beychok, prominent leader in Louisiana, has 
written Members of the Congressional Black 
Caucus soliciting funds for his DemoPac. 

In 1986, Beychok led a racist campaign 
against Faye Williams, the Democratic nomi- 
nee in the Eighth District, Louisiana, and sup- 
ported the Republican nominee. 

| have responded to Mr. Beychok’s letter, 
and submit, for review, his letter of solicitation. 

HOUSE OF REPRESENTATIVES, 
Washington, DC, November 12, 1991. 
Dr. Sheldon D. Beychok, 
Attorney At Law, 
Baton Rouge, LA 

DEAR MR. BEYCHOK: I am in receipt of a 
copy of your letter which you sent to Mem- 
bers of the Congressional Black Caucus in 
which you stated, and I quote, “I am a Jew 
and I am frightened ...” because of the 
nomination of David Duke for Governor of 
Louisiana. Mr. Beychok, you have every rea- 
son to be frightened! 

In 1986, you sowed the seeds of this racial 
discord, which you are now experiencing in 
Louisiana. You are the one, Mr. Beychok, as 
Chairman of the Louisiana Security Politi- 
cal Action Committee and as a member of 
the Executive Committee of the American 
Isreal Political Action Committee (AIPAC) 
who led the most racist, sexist, bigoted at- 
tack against Attorney Faye Williams, an Af- 
rican American woman and the Louisiana 
Democratic nominee for Congress in the 
Eighth District. Four months earlier, you 
had received a letter from Congressman 
Mickey Leland detailing Ms. Williams’ posi- 
tion on Israel. 

If I may recall the circumstances which led 
to your racist behavior, you and representa- 
tives of your organization, the AFL-CIO and 
Ms. Williams met and agreed to sign the 
AFL-CIO statement on Israel. You also 
agreed to meet the next week for the signing 
ceremony. Two days before the meeting, you 
sent a check to the Republican nominee for 
Congress, who allegedly was a member of the 
White Citizens Council. 

That was bad enough, but you proceeded to 
show your bigotry by sending a telegram to 
every person in a leadership position, to the 
media, and to elected officials in Louisiana 
stating that Faye Williams had a PLO sym- 
pathizer in her campaign. 

What was Faye Williams’ crime? She had 
hired her law schoolmate as her campaign 
manager. He just happens to have been born 
in Jordan, but by no means was he a terror- 
ist of any kind. 

Now you claim you are “frightened”, ‘‘har- 
assed” and under “siege”, and you are ask- 
ing for funds for your DemoPac. 

You have every reason to be concerned 
about all of the issues mentioned in your let- 
ter, because, Mr. Beychok, you are reaping 
the seeds of racial discord, racism and big- 
otry which you planted in 1986. 

Sincerely, 
MERVYN M. DYMALLY, 
Member of Congress. 
BATON ROUGE, LA. 

I am sure you know by now that David 

Duke is running for Governor of Louisiana, 
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and that he and former Governor Edwin W. 
Edwards will face each other in the general 
election on November 16, 1991. I am sure you 
also know of David Duke's Nazi and Klan 
past. What you may not know is that 45% of 
whites voted for David Duke in this election, 
and in the general election of 1990, running 
against incumbent Senator J. Bennett John- 
ston, Duke received 44% of the vote (6 out of 
10 white votes cast). 

We Jews in Louisiana only number about 
fifteen thousand. There are ten times that 
many Jews in some neighborhoods in cities 
and states in which you live. We are unable 
to shoulder the financial burden of helping 
to beat David Duke ourselves. 

I am not an alarmist. As many outside 
Louisiana know, I have been a part of the 
politics of this state for a quarter century, 
and I understand the realities of a political 
race. This is different, however. I am a Jew 
and I am frightened. The parallels and 
similarities between the career of David 
Duke and Hitler are absolutely astonishing. 
I am not suggesting that the election of 
David Duke will spur a holocaust in Louisi- 
ana, but I am suggesting that we Jews in 
this state will not sleep quietly while he is in 
the Governor’s mansion. Duke, like Hitler, 
was arrested as a young man for his neo-Nazi 
activities; Duke, like Hitler, has repackaged 
himself and has brushed off his neo-Nazi, 
anti-Semitic and racist activities as youth- 
ful indiscretion.” But we know that as re- 
cent as two years ago he was selling anti-Se- 
mitic literature out of his state legislative 
office, and that in private conversations with 
others, he has stressed that the focus of his 
hatred is on Jews. You should also know that 
the Governor of Louisiana appoints the head 
of the State Police and other department 
heads who are intimately involved in the 
daily lives of our citizens. 

We are frightened. We are harassed. We are 
under siege. There are too few of us to carry 
the burden. 

Very truly yours, 
SHELDON D. BEYCHOK, 
Attorney at Law. 


1986 

1. Telegram from Sheldon Beychok Re: 
Faye Williams’ Campaign Manager: ‘‘Sam 
Burgan is listed on Faye Williams’ station- 
ery as per [sic] Campaign Manager. Please 
forward his background details since it has 
= alleged that he is a ‘Palestinian Arab'.“ 

Williams’ Response to Beychok: “Faye 
M Pinn Campaign Manager, Mr. Burgan, is 
an American born in Jordan. Her National 
Coordinator is Jewish. Her position on Israel 
is strong. Is there a further problem?” 

3. Beychok’s Telegram to Media, Elected 
Officials and State Leaders: “Please pub- 
lically [sic] withdraw support and endorse- 
ment of Faye Williams, Candidate for Con- 
gress in 8th Congressional District. She is a 
PLO sympathizer. The President of the U.S. 
has called the PLO a terrorist organization 
who are murderers of women and children.” 


HOFFMANN-LAROCHE, RECIPIENT 
OF THE 1991 HELEN KELLER 
INTERNATIONAL AWARD 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mrs. ROUKEMA. Mr. Speaker, | rise today 
to call the attention of my colleagues to a very 
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special humanitarian award presented this 
week, the 1991 Helen Keller International 
Award, and one of its honored recipients, Hoff- 
mann-LaRoche’s Sight and Life Task Force. 

My colleagues, the tragedy of avoidable 
blindness, caused by nutritional deficiency and 
disease, afflicts tens of millions of people in 
the developing world, most of them young chil- 
dren. Helen Keller International, a nonprofit 
agency dedicated to preventing unnecessary 
blindness, periodically honors leaders in this 
critical effort whose extraordinary contributions 
merit special recognition. 

The prestigious Helen Keller International 
Award for 1991 was presented in a ceremony 
at the United Nations on November 13, and its 
three distinguished recipients are being recog- 
nized here in the Capitol this evening. Under 
the auspices of the House Select Committee 
on Hunger, tonight's recognition stands as an 
effort to call attention to this serious problem, 
and the need for all of us who care about the 
world’s health to take action. 

am particularly proud to recognize one of 
tonight’s recipients, from my own State of New 
Jersey, Hoffmann-LaRoche, and the nonprofit 
effort it funds, the Sight and Life Task Force. 
In its commendations, the Sight and Life Task 
Force was recognized for “the exemplary role 
it has played in preserving the health and vi- 
sion of millions of children at risk of nutritional 
blindness.” This humanitarian program is dedi- 
cated to the eradication and prevention of vita- 
min A deficiency as a public health problem in 
the developing world. Since its founding in 
1986, Sight and Life has donated more than 7 
million capsules of vitamin A for administration 
to children in developing countries. The tragic 
facts are that vitamin A deficiency affects as 
many as 10 million children every year. It 
causes 500,000 to go blind, and half of those 
who lose their sight eventually die. Hoffmann- 
LaRoche’s efforts to prevent this tragedy could 
not be better directed. 

Yet | must make clear that Hoffmann-La- 
Roche’s recognition today by Helen Keller 
International is but one jewel in the crown of 
service the company has exemplified through- 
out this century. One of the world’s leading 
health care companies, Hoffmann-LaRoche 
has remained at the forefront of biomedical 
knowledge through all the great advances of 
the 20th century, from the first synthesis of vi- 
tamins in the thirties to the first biotechnology 
products of the eighties. 

Today, with more than 17,000 employees, 
Hoffmann-LaRoche remains dedicated to pre- 
serving and enriching human and animal life 
through the most advanced methods of pre- 
vention, diagnosis, treatment, and care. Hoff- 
mann-LaRoche has rightly earned an inter- 
national reputation for biomedical innovation, 
complemented by a commitment to corporate 
social responsibility. Every day, human and 
animal health is served through Hoffmann- 
LaRoche's initiatives in patient information, 
math and science education, drug abuse pre- 
vention, environmental protection, and support 
of community and voluntary health organiza- 
tions. From its humble beginnings and 
throughout its history, Hoffmann-LaRoche has 
maintained a fundamental commitment to in- 
novative research and development, and the 
i ement of quality of life the world over. 

oday we recognize the success of an effort 
such as the Hoffmann-LaRoche Sight and Life 
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Task Force, which offers an example of what 
can be achieved when the business, academic 


tinued good work of Hoffmann-LaRoche, and 
encourage others to follow their lead. 


SAM BRENNER’S MEMORIAL DAY 
TRIBUTE 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to commend the Memorial Day 
speech of Mr. Sam Brenner, president of the 
World Federalist Association of Greater Miami. 
Mr. Brenner spoke at length about world 
peace and a new international cooperation. | 
take this opportunity to place in the CONGRES- 
SIONAL RECORD his speech which Mr. Brenner 
delivered in the town of Surfside on May 26, 
1991. The speech follows: 


Fellow human beings: In the name of hu- 
manity, I greet all of you! We are gathered 
here by these shores, to memorialize the 
dead of all wars. It is fitting to also remem- 
ber the victims of man’s inhumanity to man 
„„. We did not perfect the League of Na- 
tions into an effective organization to have 
prevented a Hitler from ever happening. And 
we were engaged with Iraq in war because we 
did not perfect the United Nations into a 
true world order to have prevented Saddam 
Hussein from ever happening. * * * The time 
has come and is long overdue to reform the 
United Nations to be able to disarm all the 
nations, including our own! We needn't fear 
for we will be equitably and proportionately 
represented in the world peace-keeping force. 
And our government should subsidize conver- 
sion to peaceful pursuits for that portion of 
the military not needed for this force, as its 
size fluctuates to the demands of the times. 
We must insist on reforming the United Na- 
tions to apply international law impartially 
to all nations; to have adequate dispute set- 
tlement mechanisms with a court system 
with compulsory jurisdiction; to move away 
from the war system through internationally 
verified disarming of national armed forces, 
including the elimination of all weapons of 
mass destruction; to have a strong standing 
United Nations peace-keeping force capable 
of ensuring the security of all nations; to 
have a representative world parliament with 
an equitable voting system; to have regional 
courts of human rights to protect the human 
rights of all citizens; and to have inter- 
nationally supervised elections where needed 
to allow all people the right to choose their 
own form of government. With such a re- 
formed United Nations there would have 
been no Gulf War! * * * I know what course 
we must take and that is to reform the Unit- 
ed Nations into a world federation, which is 
world federalism! World federalism will give 
us liberty and life! * * * Only if we reform 
the United Nations into a true world order 
will we be worthy of those we memorialize 
today. They preserved the living, and it is 
for us, to preserve the peace! 


| applaud Mr. Brenner for his time and vi- 


a nica peso ber 
new international cooperation. 
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INTRODUCTION OF THE FISCAL 
ACCOUNTABILITY ACT OF 1991 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. OWENS of Utah. Mr. Speaker, today, | 
introduced the Fiscal Accountability Act of 
1991. This legislation sets out a 10-year, five- 
Congress schedule for the review and reau- 
thorization of all Federal programs, with the 
exception of entitlements, administration of 
justice, and interest on the Federal debt. 

Ironically, it was about a decade ago that 
this sunsetting concept first arrived in the Con- 
gress. Since that time, the size of the Federal 
deficit has nearly quadrupled. The Federal 
debt has tripled. At the end of the much-de- 
cried Carter administration, Federal debt con- 
stituted 26 percent of GNP—nearly its lowest 
level since World War II. But by the end of the 
Reagan administration, that figure had nearly 
doubled to 47 percent. When evaluating the 
cause of our budgetary woes, there is plenty 
of blame to go around. But the need for fiscal 
restraint has never been more apparent. 

Specifically, this act requires that these pro- 
grams, including those now permanent, be 
specifically reauthorized in accordance with 
the schedule outlined in the bill. Importantly, it 
also provides that a point of order would lie 
against consideration of an appropriation for 
any program not so reauthorized. 

Incorporated is a rigorous review process, 
undertaken by the congressional committees 
of jurisdiction with, should the relevant com- 
mittee so desire, the cooperation of instrumen- 
talities such as the GAO, CBO, and CRS. En- 
titlement programs, though not subject to sun- 
set, are subject to that same review. Further- 
more, it does not undermine a committee's 
prerogative to review or reauthorize a program 
when it deems appropriate. 

This is not a partisan issue, but an issue of 
accountability. In the early Reagan years, 
similar legislation received broad bipartisan 
support from Members across the ideological 
spectrum. Ironically, it is the Reagan years 
that underscore the need to add an element of 
accountability to the reauthorization process. 
Will it result in dramatic cuts in spending? Not 
enough to balance the budget. But it will fur- 
ther the ability of the Congress to identify 
wasteful spending and extensive overlapping 
of agency responsibility. It is a systematic 
means of preventing and weeding out wasteful 
spending that can alleviate many of the pro- 
posed after-the-fact rescissions that further un- 
dermine public confidence in the budget proc- 
ess. 

Americans increasingly are coming to de- 
mand that the Congress justify how it handles 
each taxpayer's dollar. Implementation of this 
act would provide the Congress a systematic 
mechanism for doing so. We must take seri- 
ous steps to reduce the deficit, and this bill 
should be a part of any serious solution. The 
gentieman from Nebraska [Mr. BEREUTER] has 
joined me as an original cosponsor of legisla- 
tion. | urge my colleagues on both sides of the 
aisle to do the same. 
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BRINGING FEDERAL COURT TO 
THE INLAND EMPIRE 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. BROWN. Mr. Speaker, today | am intro- 
ducing two additional bills to bring Federal 
court facilities to Riverside and San 
Bernardino Counties in southern California. | 
am especially pleased, too, that these bills 
enjoy bipartisan support as my colleagues, 
JERRY LEWIS, AL MCCANDLESS, and CHRIS 
Cox, have agreed to cosponsor this badly 
needed legislation. 

With the introduction of this legislation, we 
have now put before the judges of California’s 
central judicial district, the administrative office 
of the courts, the Judicial Conference of the 
United States, and the House Judiciary Com- 
mittee, all of the options for bringing Federal 
court to the Inland Empire. | am very hopeful 
that at least one of these bills can be enacted 
during the second session of the 102d Con- 
gress next year. 

Why is it so important that Federal courts be 
brought closer to our constituents? 

First of all, southern California has experi- 
enced a population explosion in recent years, 
and the center of population is shifting inland 
very rapidly. Between 1980 and 1990, the 
population of Riverside County increased 76.5 
percent and San Bernardino County’s popu- 
lation increased 58.5 percent, to a total of 
2,600,000. Furthermore, these two counties 
are projected to have a population of 
4,400,000 within 15 years. While the phe- 
nomenal growth has been beneficial to our re- 
gion in many ways, it has brought with it a 
host of problems, chief among them being a 
dramatic rise in violent and drug-related crime. 

Second, as a result of population growth, 
the freeways connecting the Pacific coast and 
the inland areas are overwhelmed. Con- 
sequently, Federal offices along the coast are 
very difficult to reach for many residents of 
San Bernardino and Riverside Counties. It is 
wasteful and unreasonable to expect law en- 
forcement officers, attorneys, and other prin- 
cipal parties involved with Federal and civil 
cases to sit in rush hour traffic 5 hours a day 
to commute just 40 miles to appear in court in 
Los Angeles or Santa Ana. 

Third, local government officials and area 
bar associations tell me that Federal cases go 
unreported and unfiled simply because it is so 
hard for people to get to the existing court- 
rooms. The inaccessibility of Federal facilities 
ought not be the key determinant of whether 
a crime is reported and prosecuted. 

| look forward to working closely with my 
colleagues on the House Judiciary Committee 
to clear the way for enactment of some form 
of this enabling legislation next year. President 
Bush and this Congress are striving to pass 
crime control legislation that will toughen pen- 
alties for many different types of Federal 
crimes and provide additional funds to State 
and local law enforcement authorities who are 
struggling bravely to curb crime and drug traf- 
ficking. Surely, it would be a serious mis- 
carriage of justice, at the same time, not to 
provide the necessary Federal court facilities 
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in high population centers to assure that 
crimes will be punished. 


INTRODUCTION OF THE CHILD 
LABOR DETERRENCE ACT OF 1991 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. PEASE. Mr. Speaker, in 1986, the Inter- 
national Labor Organization [ILO] reported the 
number of working children under the age of 
15 to be at least 200 million worldwide. In 
some Asian countries, children constitute as 
much as 15 percent of the work force. Worse 
yet, that percentage rises to 17 percent in 
some African countries and as high as 26 per- 
cent in some Latin American countries. 

Millions of children, especially in developing 
countries, can be found working in such dan- 
gerous industries as mining, metal works, 
glass, and fireworks manufacturing, commonly 
without any protection or awareness of the 
health risks. Often these children are the vic- 
tims of burns and cuts; many are maimed and 
left miserably handicapped; and many more 
contract diseases that lead to death or to inca- 
pacitation for life. In 1987, Cox Newspapers in 
a series called “Stolen Childhood” and the 
Christian Science Monitor in a series called 
“Children in Darkness” documented in detail 
the heart-wrenching consequences and scope 
of global exploitation of children in the work- 
place. 

Here are a couple of examples of what they 
found: 

In Thailand, thousands of young peasant 
girls work seven days a week inside hole-in- 
the-wall Bangkok factories called shop- 
houses for less than seven cents an hour. 

Shadab is 9. Since he was 6, he has spent 12 
hours a day, six days a week, squatting in 
semi-darkness on damp ground, polishing lit- 
tle pieces of metal on a high-speed grinding 
wheel. In the lock factory where he works, 
the gloom is only broken by a few narrow 
shafts of light entering through holes in the 
brick walls, and by a single light bulb. The 
air is visibly, palpably thick with metal 
dust, the temperature about 120° F. The bare 
floor is damp with acid that sloshes from big 
vats onto the ground. 

The factory where Shadab works is in 
Abigash, 80 miles southeast of New Delhi. It 
employs nine people, five of whom are under 
12. The adults are paid more than three 
times as much as the children, though many 
of their tasks are the same. 

Earlier this year, the Wall Street Journal car- 
ried a front-page story about the life of 
Vincente Guerrero, a 12-year-old Mexican 
boy, who had just graduated from sixth grade 
and who is now working full-time in a shoe 
factory. | ask that that article be reprinted at 
the conclusion of my statement. Many Ameri- 
cans were shocked to learn that anywhere 
from 5 to 10 million Mexican children are em- 
ployed illegally, and often in hazardous jobs, 
according to the Mexican General Assembly. 

The misery associated with international 
trading of products made by exploited children 
goes on out of sight and, almost always, out 
of mind. Once in a great while, the well-to-do 
American consumer is jolted upon learning 
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that the beautiful, hand-knotted rug that he 
bought for $449 at Macy’s was made by 7- 
year-old Moroccan girls who are lucky if they 
are paid 90 cents a day. 

That children are working and sometimes 
must, is unacceptable, but that they should be 
forced to work under conditions demonstrably 
dangerous to their health and safety is rep- 
rehensible and must be stopped in all coun- 
tries, regardless of differing stages of develop- 
ment. A 1987 World Health Organization 
[WHO] study has found that compared with 
adults, children tend to react differently and 
more severely when exposed to chemical sub- 
stances and physical agents at work. There is 
a growing body of research evidence indicat- 
ing that the exposure limits recommended for 
adult workers are not adequate for protecting 
children. Surely, no children should be ex- 
posed to extremely toxic chemicals or to dan- 
gerous physical agents like ionizing radiation. 

To hear some people talk, we should not be 
disturbed that imports entering the American 
marketplace are sometimes made by children 
working under barbaric conditions. We are told 
nothing can be done to stop the suffering and, 
besides, it is none of our business. Still others, 
knowing in their hearts that they are profiting 
from something very wrong, seek to forestall 
U.S. action and tell us to wait for multilateral 
action. Some of the same bad actors then pro- 
ceed to quietly frustrate any consensus for 
international action at the GATT or elsewhere. 

| am fervently opposed to the exploitation of 
children in the workplace. Moreover, | do not 
believe it is fair to ask American workers to 
compete with imports made by brutalized chil- 
dren slaving away under medieval working 
conditions. 

Sadly, the number of children working and 
the scale of human suffering increase every 
year, despite the existence of more than 20 
ILO conventions on child labor and innumer- 
able pieces of high-sounding national legisla- 
tion in many countries which purportedly pro- 
hibit the employment of children under the age 
of 15. Something else clearly must be done to 
effectively stop the exploitation of children in 
the workplace. 

| think a key to effective action is drying up 
trading markets for goods made by exploited 
children. 

America should push for the rules of inter- 
national trade to be changed to pointedly dis- 
courage child labor, especially in industry and 
mining. The basic human rights of children de- 
serve at least as much GATT protection as is 
already provided to the intellectual property 
rights of businessmen and to the capital in- 
vestments of financiers. Simple fairness and 
due regard for American workers require that 
we settle for nothing less. 

But | also recognize that securing inter- 
national agreement to outlaw trade in goods 
made by exploited children will not be easily 
attained. While the need to act is widely rec- 
ognized, the political will to do so has been 
sorely lacking. That is precisely why the Unit- 
ed States should break the long stalemate and 
move expeditiously to enact legislation to pro- 
hibit imports made by children exploited in the 
workplace. Toward that end, | am pleased to 
join with my distinguished colleague, TONY 
HALL, in sponsoring the Child Labor Deter- 
rence Act of 1989. 
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In shaping U.S. trade policy to discourage 
the exploitation of children in the workplace, 
our bill follows a few straightforward guide- 
lines. First, it should be acknowledged that 
child labor cannot practically be eradicated 
overnight. Rather, priority should go in the 
near-term to stopping the most egregious 
forms of exploitation of children in the work- 
place around the world. In our opinion, the 
widest possible international consensus can 
be mobilized around the proposition that chil- 
dren under 15 should not be allowed to work 
in industry or mining. This approach would 
prevent younger children from being put to 
work in occupations where they would be in 
the greatest danger of traumatic injury or oc- 
cupational disease. 

Second, the U.S. Department of Labor has 
both the commitment and the expertise to 
compile and maintain a list of foreign countries 
that condone child labor in industry and mining 
for the production of exports. Identifying such 
countries each year and releasing that infor- 
mation to the Congress and to the general 
public will alert U.S. importers to be on the 
lookout to avoid trafficking in child labor prod- 
ucts from any of the listed offenders. 

Third, rather than placing the onus solely 
upon the U.S. Government to make certain 
that manufactured products imported into 
America are not made by exploited children, 
that responsibility should be placed primarily 
upon the importers themselves. Our bill simply 
requires that U.S. importers, as a condition for 
bringing a manufactured product into the 
American marketplace, certify in writing that 
such product was not made by children under 
the age of 15. Under this approach, eligibility 
to import would be treated as the privilege that 
it is and basic standards would need to be 
upheld if an importer wants to retain the privi- 
lege. In the course of doing business, it is rea- 
sonable to expect foreign producers and im- 
porters not to undermine the international trad- 
ing system by trafficking in manufactured 
products made by exploited children. 

Fourth, stiff civil and criminal penalties 
would be imposed upon importers who know- 
ingly violate the prohibition against bringing 
into the U.S. market manufactured products 
made by exploited children. Those tempted to 
violate the import ban would be running the 
risk that investigators from inside or outside 
the U.S. Government at any time will uncover 
evidence that could be brought to bear in ad- 
ministrative review proceedings and/or a court 
of law. 

Fifth, the United States should push for mul- 
tilateral action to redress the commercial ex- 
ploitation of children. The President should 
propose to the U.N. Economic and Social 
Rights Committee that the Convention for the 
Rights of the Child, which is to be submitted 
this year to the General Assembly of the Unit- 
ed Nations, include a worldwide ban on trade 
in products, in whole or in part, made by chil- 
dren under age 15 who are employed in in- 
dustry or mining. 

In conclusion, we recognize that to avoid 
chaos and global instability, the international 
trading system must operate according to 
basic rules of fairness. The fact that current 
GATT rules assiduously protect property 
rights, while basically ignoring the rights of 
working people - including children—is a tragic 
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commentary on contemporary priorities. But 
we have the capacity to change this situation. 
Access to the American marketplace is power- 
ful leverage that should be used positively to 
encourage foreign producers and importers to 
treat children with dignity, rather than con- 
tempt. We cannot accept the bizarre reason- 
ing and skewed priorities whereby inter- 
national rules and U.S. import laws now pro- 
tect endangered animals and plants, but re- 
main silent on imports made by children 
shamelessly exploited in the workplace. 


TRIBUTE TO MRS. PAT BLEAZEY 
HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. DUNCAN. Mr. Speaker, Mrs. Pat 
Bleazey, a kindergarten teacher at Lanier Ele- 
mentary School in my district, had been fea- 
tured as one of the “Great Teachers” in an ar- 
ticle in Better Homes and Gardens. 

To be recognized as 1 of 10 teachers from 
across the Nation in a leading publication like 
this is certainly a great honor. 

| know Mrs. . 
like to commend her for her contribution to her 
students, her community, and to the teaching 
profession. 

Good teachers serve this Nation in just as 
vital a way as do members of our Armed 
Forces or others who sometimes receive more 


recognition. 

| would like to call to the attention of my col- 
leagues an article about Mrs. Bleazey which 
was published recently in the Daily Times of 
Maryville, TN. 

KINDERGARTEN TEACHER GETS “A” 
(By Melanie Tucker) 

In a day when home visits are virtually 
nonexistent, kindergarten teacher Pat 
Bleazey still makes the rounds in the Lanier 
Community, getting to know the families on 
their grounds. 

Bleazey has been an educator for the past 
16 years and has made it her job to see that 
she gets to know her students’ parents, 
brothers and sisters, grandparents. She often 
gets introduced to their pets and favorite 
stuffed animals. 

In the November issue of “Better Homes 
and Gardens.“ Bleazey was one of 10 teachers 
across the United States included in an arti- 
cle entitled, “10 Great Teachers And Why 
They Get A’s.” 

“I like to see my students in the home en- 
vironment and see how they relate to their 
parents,” Bleazey said. “The line of commu- 
nication is opened up more on their own 
turf.” 

“Better Homes and Gardens“ contacted 
Keith Geiger, president of the National Edu- 
cation Association, for names of teachers 
qualified to receive this recognition. Bleazey 
said she was contacted last spring by the 
magazine and then recontacted and told she 
would be included in the article. 

Bleazey said she is uneasy getting this 
much attention when there are so many 
wonderful teachers that could have been in- 
cluded. She is likewise uneasy about giving 
her opinion on what a “good teacher” is, say- 
ing she bases her teaching on caring for the 
children. 

“You have to care about the children,” 
Bleazey said. “You have to work with par- 
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ents too—they are a greater influence in 
their lives than we are ... And you have to 
let the children know you care about them.” 

During her 16-year teaching career, 
Bleazey has been very active in state and na- 
tional education groups. She was a member 
of the board of the National Education Asso- 
ciation for a three-year term and is cur- 
rently serving on a NEA committee. She is 
also on a committee of the Tennessee Edu- 
cation Committee and a lobbyist and active 
Blount County Education Association mem- 
ber and member of the contract negotiating 
team. She has been on the TEA board for the 
past six years. 

Bleazey said she is considering running for 
vice president of TEA. 

This educator comes from a family of 
school teachers. Her grandmother, Carrie 
Wilkinson Henry taught for 35 years at 
Walland, Everett and Maryville. She also had 
a great aunt who taught 50 years in the 
Maryville school system. 

“I knew I wanted to be a teacher. I love 
people and I love children.” Bleazey said. “I 
come from a family of teachers," 

Bleazey’s children are both grown and have 
no desire to become teachers, she said. She 
has a son, John, who is in the Army and a 
daughter, Catharine, who attends the Uni- 
versity of Tennessee. Bleazey's husband John 
is administrative director at Blount Memo- 
rial Hospital. 

The main goal Bleazey has set for herself is 
to always try to improve and to stay in 
teaching for 30 years. 

Bleazey is very concerned about oversized 
classes and said she hopes the state legisla- 
ture passes and funds the Better Education 
Plan this year. She currently has 26 children 
in her class and said the situation has 
reached a critical stage. 

“I don’t think we can make it another year 
like this,” she said. 

According to Bleazey, education has im- 
proved in the last 10 years, but she said she 
is disappointed it hasn't changed more.“ 
She said the lack of adequate funding on the 
state level is very frustrating. 

Before Bleazey came to Lanier, she taught 
at Chilhowee View and Rush Strong. Being 
in the Lanier Community for the past 14 
years, Bleazey said she has seen a lot of her 
“little kindergartners” grow up. 

One of those is Bethany Kerr, a former stu- 
dent and now senior at William Blount High 
School. Bethany’s mother, Sylvia Kerr, is 
Bleazey’s assistant, starting out as a parent 
helper those many years ago when Bethany 
was first entering school. 

One of the advantages of going out and 
meeting the parents in the home is Bleazey 
can recruit parent helpers. She relies a great 
deal on the extra help and encourages not 
only parents but grandparents to come into 
her classroom. 

One volunteer, Carol Kron, has been com- 
ing into Bleazey’s class for the past 11 years. 
Another one, this one a grandmother, Verdie 
Spence, is in her third year of parent vol- 
unteering. 

This year, Bleazey has also been fortunate 
to have a great-grandmother, Bessie Patton 
at her side. And one of the helpers who has 
become very popular with the children is a 
grandfather, Jim Crowder. Crowder is handi- 
capped due to a motorcycle accident 12 years 
ago, but he volunteers whenever he can with 
overwhelming approval and excitement from 
Bleazey’s students. 

The kindergarten curriculum has gone 
from being what is developmentally appro- 
priate to becoming more structured, and 
Bleazey said now the trend is back to being 
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developmentally appropriate. Whatever the 
case, Bleazey said this first step into school 
is one of the most important. Children de- 
velop their attitudes about school that will 
carry with them through the years, she said. 

More than anything, Bleazey said the 
young children need to develop a good self- 
concept and a good feeling about school. 

“The most important thing to me is to 
give them a good start,” she said. 


—————— 


A TRIBUTE TO MS. CHERYL 
CLIETT 


HON. PETE PETERSON 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. PETERSON of Florida. Mr. Speaker, 
rise today to salute the work of an extraor- 
dinary teacher in my district and the extraor- 
dinary educational program that she has 
helped to set up at Sealey Elementary, recog- 
nized in 1990 as a blue ribbon school by the 
U.S. Department of Education. 

| want to express my sincerest congratula- 
tions to Cheryl Cliett, a teacher at Sealey Ele- 
mentary School in Tallahassee, FL, for win- 
ning the 1991 Presidential Award for Excel- 
lence in Science and Mathematics Teaching 
for Elementary Teachers. Ms. Cliett has long 
been recognized as one of the outstanding 
innovators in elementary education in the Tal- 
lahassee area. It is at long last that she has 
finally received the recognition on the national 
level that she so richly deserves. 

met with Ms. Cliett in my office on October 
3, 1991. We discussed a number of ideas she 
has regarding various educational issues, in- 
cluding her extremely creative program that is 
being carried out by Sealey Elementary: Com- 
mon Cents for Education. 

Mr. Speaker, the Common Cents Program— 
that is cents with a C is one of the most in- 
genious educational initiatives | have ever 
seen. It actively involves students, teachers, 
parents, and the entire community. 

The program began in October 1990 when 
the teachers at Sealey, realizing that the best 
way to involve students in the educational 
process is to make learning real and exciting, 
voted unanimously to make “cents in a million 
ways” the school’s major curriculum project. 

n Cents for Education is an edu- 
cational project, not a fundraiser, although it 
does involve the collection of 1 million pen- 
nies. The quest for 1 million pennies has im- 
mersed the entire school in hundreds of cur- 
riculum-rich activities designed to help stu- 
dents work together to achieve a goal. Pen- 
nies collected for the project will ultimately be 
used to purchase children’s books for the local 
public library. 

Sealey has established the following goals 
for the Common Cents for Education project: 

To motivate the entire Sealey community— 
students, teachers, parents, partners, and 
Staff. 

Integrate this project into all curriculum 
areas. 

Share the benefits of the project with the 
community by purchasing books for the school 
media center and local public library. 

Create a rich educational environment which 
fosters active problem solving. 
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While students collect pennies, teachers 
plan penny-oriented lessons that include near- 
ly every possible curriculum. Students learn 
math through study of graphs, estimation of 
weight, diameter, mass, and density, aver- 
ages, and many different types of challenge 
problems. They can learn science by learning 
how pennies are made and studying the metal 
content. They can learn history and social 
studies through lessons on economics, coins 
from around the world, and the Bicentennial of 
the U.S. Mint. In fact, penny-oriented lessons 
at Sealey have included language, arts, music, 
business, and even computer-generated activi- 
ties like spread sheets, newsletters and data 
base applications. 

Mr. Speaker, Common Cents for Education 
has grown to encompass a broad range of ac- 
tivities designed to involve the entire commu- 
nity. Local businesses have enthusiastically 
supported the project by donating containers, 
setting up collection sites, and organizing var- 
ious public relations activities. 

The unique characteristic of this project is 
the implementation of a schoolwide thematic 
approach to learning which integrates all areas 
of the elementary curriculum. 

Mr. Speaker, the future of our country lies 
with our children. We must seek ways to im- 
prove the educational process nationwide. 
This type of innovative program is essential to 
that goal. | call upon all of my colleagues to 
examine this program for possible application 
in their congressional districts. It is an innova- 
tive step toward a better education for our chil- 
dren. 

| salute Ms. Cliett and all her colleagues at 
Sealey Elementary School in Tallahassee, FL 
for their efforts in making learning fun and ex- 
citing for the students, while greatly enhancing 
the quality of their education. They are proving 
that with a little ingenuity, incredible progress 
can be made in education. 


LEGISLATIVE PRESSURE IS A 
MUST IN THE FIGHT FOR IM- 
PROVEMENT OF CHINA’S HUMAN 
RIGHTS POLICY 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. PEASE. Mr. Speaker, Secretary Baker 
is scheduled to be in Beijing for 3 days begin- 
ning tomorrow, November 15. This trip con- 
stitutes the highest level visit by a Bush ad- 
ministration official since the Tiananmen 
Square killings of June 1989. 

Those of us who were involved in crafting 
the House legislation on conditional extension 
of most-favored-nation [MFN] status for China 
are waiting expectantly for the results of Mr. 
Baker's face-to-face with the leaders of the 
People’s Republic of China [PRC]. | am par- 
ticularly interested in the Secretary's efforts to- 
ward securing a commitment from the Govern- 
ment in Beijing to pursue a human rights pol- 
icy that comes closer to internationally recog- 
nized norms. 

That said, however, | feel strongly that the 
House and Senate should go ahead with the 
business of negotiating a compromise con- 
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ference report that would condition extension 
of MFN status—beyond June 1992—upon the 
Chinese Government's meeting certain re- 
quirements. While | will fully appreciate any 
headway that Mr. Baker can make through 
diplomatic channels, as a House conferee on 
H.R. 2212, Congresswoman Pelosi’s condi- 
tional MFN vehicle, | am not willing to trust the 
policymakers in the PRC to the extent that | 
would discontinue my work toward getting 
conditional MFN legislation passed during the 
102d Congress. 

If Chinese officials promise Secretary Baker 
the world, great. | feel strongly, however, that 
regardless of what transpires over the next 3 
days, the U.S. Government needs legislation 
in order to ensure that officials in Beijing will 
be held to any promises they make. After all, 
talk is cheap, but MFN is worth a whole pile 
of money to the Chinese, about $10.4 billion, 
to be exact, for last year alone. 


A TRIBUTE TO MOSAIC 
HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | wish to 
pay tribute to a wonderful traveling exhibit on 
the Jewish experience in Florida called MO- 
SAIC. This Jewish year 5752 marks the 500th 
anniversary of the expulsion of the Jews from 
Spain, and the arrival of conversos in the 
Americas. 

MOSAIC is a celebration of the Jewish ex- 
perience in Florida from 1763 to present day. 
Highlighting ethnicity as part of America’s 
multicultural experience, important aspects of 
Jewish life such as family and synagogue, 
interethnic relationships, contributions to the 
development of Florida, and the group's accul- 
turation into society through the decades are 
explored. The exhibit is rich in photographs 
and artifacts collected from families throughout 
the State, and oral histories revealing special 
memories complete the exhibit. 

The exhibit has been hosted by Miami, 
Sarasota, Jacksonville, and Pensacola, since 
its inauguration in 1990 and over 100,000 
people have seen it. In January 1992, MO- 
SAIC will be presented in Tallahasse, and 
both Governor Lawton Chiles and Secretary of 
State Jim Smith will be participating in the rib- 
bon cutting ceremony. The exhibit will travel to 
seven other sites in Florida from 1990 to 
1992, including Sarasota, Jacksonville, Pensa- 
cola, Orlando, Palm Beach, and Fort Lauder- 
dale. 

MOSAIC is an official project of the National 
Christopher Columbus Quincentenary Jubilee 
Commission and is a joint project of the Ju- 
daic Studies Program of the University of 
Miami, the Samuel and Helene Soref Jewish 
Community Center in Fort Lauderdale, and the 
Central Agency for Jewish Education. Support- 
ers of MOSAIC include the Florida Department 
of State and the Florida Endowment for the 
Humanities. 

| wish to recognize Dr. Henry Green, the 
project director of MOSAIC; Marcia Kerstein 
Zerivitz, the statewide coordinator and director 
of development of MOSAIC; Patricia Wickman, 
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the project curator; J. Andrew Brian, the ex- 
hibit director; Dr. Abraham Gittelson, director 
of education; and Laura Hochman, director of 
community programming. Their work and 
dediction to MOSAIC is tremendous and pro- 
vides a great educational benefit to the history 
of our country. 


INTRODUCTION OF THE GULF OF 
MEXICO PROTECTION AND RES- 
TORATION ACT OF 1991 


HON. ANDY IRELAND 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 14, 1991 


Mr. IRELAND. Mr. Speaker, today | am in- 
troducing the Gulf of Mexico Protection and 
Restoration Act of 1991, legislation intended to 
ensure that the Gulf of Mexico remains one of 
the world's most productive ecosystems. | am 
joined in this effort by the members of the 
Florida delegation as well as Representatives 
of other Gulf States. 

The Gulf of Mexico is a resource at risk. En- 
vironmental abuse is putting the gulf's vast 
recreational and economic resources in seri- 
ous danger. This body of water is a treasure, 
whose riches are shared in some degree by 
the United States and Mexico, the nations of 
the wider Caribbean and the entire world. 

The Gulf of Mexico is the ninth largest water 
body in the world. In spite of its size and the 
large population base around its coastline, the 
gulf may be the most ignored body of water. 
The coastline is shared by five States: Florida, 
Louisiana, Mississippi, Alabama, and Texas. It 
seems as though it is viewed as an endless 
body of water with limitless resources needing 
very little protection. Bits and pieces of infor- 
mation are slowly painting a picture that is 
quite different—many areas in the gulf are suf- 
fering from overuse, habitat losses, nutrient 
overenrichment, toxins and pesticides impacts, 
public health problems, shellfish bed closures, 
and declining fisheries. To ignore this picture, 
though blurry, would be fatal, for losses in the 
gulf will indeed have widespread national im- 
plications. 

The gulf is important for any number of rea- 
sons and the justifications for this initiative are 
extraordinary: 

Two-thirds of the contiguous United States 
drains into the gulf. The Mississippi River 
drainage is the single overwhelming source of 
pollutants from at least 11 States ranging from 
Minnesota in the north to Louisiana in the 
south. 

The gulf produces approximately 40 percent 
of the U.S. commercial fish yield. The gulf 
shrimp fishery is the most valuable fishery in 
the United States. Yet, at any given time 57 
percent or 3.4 million acres of shellfish beds 
are permanently or conditionally closed. 

The gulf provides critical habitats for 75 per- 
cent of migratory waterfowl traversing the Unit- 
ed States. 

The gulf's coastal wetlands comprise about 
half of the national total wetlands, and are 
being reduced at a rate of 50 square miles per 
year in the area around the Mississippi delta. 

One-sixth of the U.S. population now lives in 
Gulf Coastal States. 
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Ninety percent of the U.S. offshore oil and 
gas comes from the gulf. Yet, funding to pro- 
tect the gulf against water quality damage is 
the lowest in comparison with other major 
water body programs. 

Approximately 45 percent of U.S. shipping 
tonnage passes through gulf ports, including 
three of the top five commercial ports in the 
country. Vital maintenance activity produced 
60 million cubic yards of dredged material in 
1986, and 70 percent of this was deposited in 
the waters and coastal areas of the gulf. 

The Gulf of Mexico's Texas and central 
Florida beach resorts are at the core of a tour- 
ism industry that grosses $5 billion per year, 
yet erosion is causing the coastline to recede 
as much as 5 feet per year in some areas. 

debris washes up on gulf shores at 
rates as high as 2 tons per mile, threatening 
tourism, fisheries, and marine mammals. 

In short, the Gulf of Mexico provides an im- 
pressive wealth of resources to the United 
States and presents comparably great respon- 
sibilities to the Nation. The continued health 
and productivity of the gulf must, therefore, 
become a national priority. 

To date the efforts to develop information 
and provide basic protection for the gulf have 
been piecemeal. Throughout our history the 
Gulf of Mexico has been perceived as having 
limitless resources. However, the increase in 
population, the demand for recreational ac- 
cess and development, increased seafood 
consumption, and the startling statistics con- 
cerning the rate of loss of natural habitats 
have combined to produce the stark realiza- 
tion that what the gulf can supply is indeed 
limited. Conflicts have arisen among the users 
of the gulf: Between recreational and commer- 
cial fishermen; between land developers and 
conservationists; between oil and gas extrac- 
tors and fishermen; between those who use 
coastal waters to disperse wastes and those 
downstream or lower who use those waters 
for other purposes, such as drinking water or 
oyster production. 

Several years ago to address these con- 
cerns, the Environmental Protection Agency 
initiated what is known as the gulf initiative. 
This regional program was originally intended 
as a mechanism to improve coordination 
among the myriad of local, State, and Federal 
agencies and efforts which impacted the gulf. 
However noble this effort, it does not measure 
up to the efforts we are making to protect and 
preserve other national bodies of water such 
as the Chesapeake Bay or the Great Lakes. 

Earlier this year EPA announced it would in- 
crease discretionary funding for its Gulf Pro- 
gram from $1.4 million in fiscal year 1991 to 
$6.3 million in fiscal year 1992—a 350-percent 
increase. In comparison, we have authorized 
$13 million a year on the Chesapeake Bay 
and $11 million on the Great Lakes. The Gulf 
of Mexico is certainly no less a national treas- 


ure. 

The legislation | am proposing is an amend- 
ment to the Clean Water Act which we will be 
considering for reauthorization next year. ſt es- 
tablishes the “Gulf of Mexico Management 
Program,” and mandates that the Adminis- 
trator of EPA develop and begin implementa- 
tion of a comprehensive plan to improve and 
protect the water quality of the Gulf of Mexico. 

The plan should include the following ele- 
ments: Collection of information on the gulf, 
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coordination of Federal and State efforts to im- 
prove the water quality and determination of 
the impact of man-induced and environmental 
changes on the resources of the gulf. 

In addition, EPA is directed, in preparing the 
plan, to consult with the relevant Federal 
agencies which may include the Army Corps 
of Engineers, the Department of Agriculture, 
Department of the Interior, Department of 
Commerce, the Coast Guard and others, as 
well as the Gulf States. | might add, Mr. 
Speaker, that this program is not intended to 
eliminate the efforts of other Federal agencies 
dedicated to preserving the environmental in- 

of the gulf. 

n addition, the legislation calls for the es- 
tablishment of a policy board, a technical 
steering committee, and a citizens advisory 
committee comprised of five representatives 
from each of the Gulf States. 

The research program provides for grants to 
be made available, for use in developing 
baseline data, to State agencies, nonprofit re- 
search organizations, or universities which 
meet certain eligibility requirements. 

The bill authorizes $30 million in fiscal year 
1993 and such sums as are necessary in fu- 
ture years. 

The bill is intended to provide much-needed 
national focus and attention on the profound 
needs and resources of the Gulf of Mexico. 
The exact structure of the program is left to 
the discretion of the Administrator of the Envi- 
ronmental Protection Agency. Building on the 
Gulf Initiative Program, | believe EPA is capa- 
ble of quick starting this program of national 
economic and environmental significance. 

| know my colleagues are aware that we re- 
cently adopted legislation proclaiming 1992 as 
the “Year of the Gulf of Mexico.” The level of 
support for that proposal, quickly adopted by 
the House, is indicative that the time has 
come to focus attention at the highest levels 
on concerted action to preserve the Gulf of 
Mexico. 

Legislation similar to that which | am pro- 
posing has already been introduced in the 
Senate. While different in some respects the 
purpose is the same. In addition, | understand 
Members of both House and Senate are pre- 
paring proposals to provide a mechanism for 
consultation and cooperation with the Govern- 
ment of Mexico and other affected countries 
on the issue of the water quality of the gulf. 

Mr. Speaker, it is very clear the time has 
come to make the Gulf of Mexico one of our 
national priorities. With the involvement and 
cooperation of the Federal Government, the 
Gulf States and the impacted communities, | 
believe we can take great strides toward pre- 
serving and protecting this cherished body of 
water for the enjoyment of generations to 
come. 


TRIBUTE TO THE HISTORIC FIF- 
TEENTH STREET PRESBYTERIAN 
CHURCH 


HON, ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 14, 1991 


Ms. NORTON. Mr. Speaker, | rise today to 
commemorate in the official record of the Na- 
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tion one of the District's most distinguished 
churches—the Fifteenth Street Presbyterian 
Church—on the occasion of its 150th anniver- 


sary. 

The Fifteenth Street Presbyterian Church 
was founded by the Reverend John F. Cook, 
whose freedom from slavery was bought by 
his aunt when he was 16. In 1969, the Rev- 
erend John L. Pharr, Sr. became the 12th and 
current pastor. The church’s extraordinary tra- 
dition of service to the community has contin- 
ued. Reverend Pharr has worked with the 
Model Inner City Community Organization 
[MICCO] and Uplift House. The church made 
housing available to For Love of Children 
[FLOC] and cared lovingly for the foster fami- 
lies placed there. During the pastorate of the 
Reverend Pharr the former structure was re- 
placed by a new church building with an edu- 
cation wing. 

Throughout its 150 years, the church mem- 
bers have continued to share the conviction of 
John F. Cook, the schoolmaster and pastor, 
that education must be available to African- 
Americans. The recognition that continues to 
be made of the young people of the church on 
completion of all levels, from elementary 
school to graduate degree, has passed on to 
each generation of the church family the im- 
portance and the value of education. Faith and 
trust in God have not diminished over the 
years, and the congregation continues its long 
tradition of fostering Christian brotherhood in 
the Washi community. 

Mr. Speaker, | ask that this body join me in 
congratulating this remarkable church on the 
occasion of its 150th anniversary knowing that 
its future is as promising as its history has 
been brilliant. 


DICK THE BRUISER LEFT A HARD- 
HITTING LEGACY 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. JACOBS, Mr. Speaker, most people in 
Indianapolis were saddened at the death of 
our friend Richard Afflis, also known as Dick 
the Bruiser. 

The Afflis family is well known in our com- 
munity for nobility. | suppose it’s no secret that 
professional wrestling involves a lot of profes- 
sional acting as well as athletics. And our 
friend Dick the Bruiser was superb at both. 

DICK THE BRUISER LEFT A HARD-HITTING 

LEGACY 

Richard Afflis, 62, better known as “Dick 
the Bruiser” within the arena of professional 
wrestling, died Sunday in Largo, Fla. 

Mr. Afflis, “the world’s most dangerous 
wrestler,“ lived in Indianapolis. His death 
came just three weeks after a Southern Indi- 
ana match that proved to be the final en- 
counter of his 35-year career. 

“Bruiser” received his nickname in the 
early 1950s when he was an offensive lineman 
with the Green Bay Packers professional 
football team. 

Afflis held the distinction of world cham- 
pion“ five times in the Worldwide Wrestling 
Association and the National Wrestling Alli- 
ance. 

Recently, he appeared in commercials for 
Kroger Co. and Indiana Bell that urged resi- 
dents to recycle their telephone directories. 
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He just wouldn't quit,” said Chuck Mar- 
lowe, a free-lance sportscaster who was com- 
mentator for Bruiser’s matches for T's 
now-defunct “Championship Wrestling” from 
1957 to 1970. 

“But he enjoyed physical contact. He 
couldn't have done anything else but football 
and wrestling,” Marlowe said. 

Afflis attended Shortridge High School two 
years and graduated from Lafayette Jeffer- 
son High School. 

He attended Purdue University and grad- 
uated from the University of Nevada-Las 
Vegas. He later was a bouncer in Las Vegas 
before hitting the big time in pro wrestling. 

During his prime in the mid-1960s, Bruiser 
reportedly earned $100,000 a year—the first 
pro wrestler to do so. By contrast, World 
Wrestling Federation champion Hulk Hogan 
earned $150,000 for a one-night appearance 
last August. 

“Bruiser would walk down the aisle in Chi- 
cago, and the people would chant: ‘We want 
blood!“ recalled Bobby “The Brain” 
Heenan, who worked with Bruiser from 1965 
to 1974. He would give them blood all 
right—not his, but mine! He was the tough- 
est man I ever met in my life.” 

But others knew Bruiser as kind and 
gentle. He regularly lent his support to cam- 
paigns for such charities as the Muscular 
Dystrophy Association. 

Memorial contributions may be made to 
the Muscular Dystrophy Association, Wheel- 
er Rescue Ministries or Roudebush West 10th 
Street Veterans Affairs Hospital. Contribu- 
tions also may be made to any other organi- 
zation benefiting the mentally ill or devel- 
opmentally handicapped. 

Flanner & Buchanan High School Road 
Mortuary is handling arrangements. No 
plans for services or calling have been made. 

Survivors—wife Louise “Rhea” Iacono 
Afflis; daughter Michelle R. Replogle; son 
Karl W. Afflis; nine grandchildren. 


DISABILITY DETERMINATION 
ACCURACY ACT OF 1991 


HON. BUTLER DERRICK 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. DERRICK. Mr. Speaker, today | am in- 
troducing legislation that seeks to improve ac- 
curacy in the early stages of the Social Secu- 
rity disability determination process and signifi- 
cantly reduce the length of time it takes de- 
serving beneficiaries to collect payments. 
Though a great percentage of claimants who 
appeal their cases do receive their benefits— 
with backpay—a minimum of 14 months after 
beginning the claims process, these are peo- 
ple who cannot afford such a lengthy wait. 
They are unable to work. While the appeals 
process is dragging out, their bills are piling 
up, their resources dwindling. 

The major reason benefit denials are re- 
versed by administrative law judges [ALJ's] at 
a later stage in the appeals process is be- 
cause ALJ's make differing assessments of 
claimants’ ability to work than Disability Deter- 
mination Services [DDS] workers do in the 
earlier stages of the process. In large part, the 
problem is DDS workers are making only 
paper reviews of claimants’ cases. Indeed, 
some feel that inaccurate work-capability as- 
sessments by DDS workers are solely the re- 
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sult of the DDS worker never having seen the 
claimant personally. While the DDS decision 
team does include medical professionals, no 
member of that team ever examines the claim- 
ant personally prior to estimating the claim- 
arts capacity to work. 

The measure | am offering, the “Disability 
Determination Accuracy Act of 1991,” agrees, 
in principle, with the idea that claimants should 
be examined in person in the early stages of 
the determination process, prior to any denial 
of benefits based on their ability to do work. 
However, this measure reflects a higher stand- 
ard of accuracy because examinations would 
be performed by qualified medical profes- 
sionals of the claimants’ choosing who meet 
strict reporting criteria. These reports would be 
used as the basis for assessing claimants’ 
ability to perform substantial gainful activity. 
Because these examinations could be per- 
formed immediately prior to a DDS-level denial 
and by qualified medical professionals meeting 
strict—but fair—reporting criteria, DDS work- 
ers would be making their decisions on the 
basis of current, medically reliable data. 


The standard of accuracy | am seeking, 
however, could not be achieved under the cur- 
rent system with the above changes alone. 
Many DDS workers acknowledge that they are 
often rejecting claims because of bureaucratic 
technicalities that would hold accuracy hos- 
tage even in cases where the data being re- 
viewed are current and medically reliable. For 
this reason, the legislation | am offering would 
free DDS workers to give medical reports their 
due weight in deciding how capable claimants 
are of performing substantial gainful activity. 
Further, this measure would require that 
where DDS workers dispute the assessments 
of medical professionals in this regard, they 
must offer a detailed explanation of how they 
arrived at a decision counter to that of the ex- 
aminer. By allowing DDS to workers to ap- 
prove deserving claimants despite bureau- 
cratic technicalities and requiring adequate ex- 
planations in cases where these workers dis- 
pute substantial medical evidence, a still 
greater level of accuracy would be achieved. 


Accuracy in the early stages of the deter- 
mination process would be further improved 
by reforms this bill offers to bring about wider 
physician participation. The “Disability Deter- 
mination Accuracy Act of 1991” would allow 
claimants 45 days to choose a physician quali- 
fied to perform the examination used to deter- 
mine their ability to work. Moreover, all physi- 
cians who perform these examinations would 
be reimbursed at a fair market rate—with pro- 
visions to prevent excessive charges. Ade- 
quate reimbursements would encourage wide 
participation by the medical community, bring- 
ing fresh faces and perspectives to the proc- 
ess. Here, too, accuracy is the objective. 

| urge my colleagues to give this measure 
serious consideration and to commit them- 
selves to resolving the twin problems of need- 
less, lengthy appeals and less than accurate 
decisionmaking in the disability determination 
process. Those Americans affected by the 
sluggishness of this process are among our 
least fortunate. In the name of justice and 
compassion, lets act on this problem. 
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A TRIBUTE TO THE WOLFSONIAN 
FOUNDATION 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | wish to 
pay tribute to the Wolfsonian Foundation, 
which was established in 1986 by art collector 
Mitchell Wolfson, Jr., who believes that these 
unique museum study and exhibition centers, 
in Miami, FL, and Genoa, Italy, will serve as 
resources for their local and national viewers 
as well as for the international museum and 
scholarly community. The Wolfsonian Founda- 
tion states that these initiatives are focused on 
the study and appreciation of the design, dec- 
orative and architectural arts and reflect the 
same creative approach that shaped the for- 
mulation of the Mitchell Wolfson, Jr., collec- 
tion. 
The Mitchell Wolfson, Jr., collection esti- 
mated at nearly 60,000 objects of art and rare 
books dates from the late 19th to the mid-20th 
centuries. Mr. Wolfson states that his collec- 
tion encompasses furniture, sculpture, paint- 
ings, books, graphics, and other works on 
paper, as well as an extensive archive relating 
to the period. 

Through a series of academic study and fel- 
lowship programs, national and international 
traveling exhibitions and scholarly initiatives, 
the foundation believes that they will be pro- 
moting public education and awareness of the 
social, historical, technological, political, eco- 
nomic, and artistic material culture of Europe 
and America in the period 1885 to 1945. 

The Wolfsonian Foundation’s International 
Exhibitions Program will organize and travel 
throughout the United States and Europe exhi- 
bitions drawn from the Mitchell Wolfson, Jr., 
collection. The foundation suggests that they 
will actively support the efforts of other muse- 
ums worldwide to stimulate interest in and ap- 
preciation of the arts of this period by making 
its collections available for loan and research. 

| would like to recognize Mitchell Wolfson, 
Jr., for his outstanding contribution to the com- 
munity and | wish him much success with the 
Wolfsonian Foundation. 


NORTH DADE SOCIAL SECURITY 
OFFICE: WORKING TO MAKE 
THINGS BETTER 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. LEHMAN of Florida. Mr. Speaker, thou- 
sands of my constituents in northeast Dade 
County depend on the benefits they have 
earned under Social Security in order to make 
ends meet. | rise today to recognize the efforts 
of the people who keep Social Security work- 
ing in our community: The management and 
employees of the North Dade Social Security 
Office. 


The vast majority of Social Security cases 
never come across my desk, because they 
are properly handled by Social Security on a 
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timely basis. However, we do hear about the 
mistakes that Social Security makes because 
we encourage our constituents to let us know 
when they experience problems. When we 
contact the North Dade Social Security office, 
we deal with dedicated, skilled public servants 
who know the law, know the system, and are 
guided by a desire to get things right. | have 
visited these fine people and talked with them 
myself, and | can say from firsthand experi- 
ence that it is this willingness to listen and to 
resolve any problems that distinguishes the 
personnel of this office. 

Mr. Speaker, | would like to congratulate the 
following employees of our North Dade Social 
Security office and their manager, Errol J. 
Simmons, for a job well done. You have made 
a big impact—and a favorable impression—on 
our community. 

LITTLE RIVER STAFF 

Woodel, Carol; Chea, Theresa; Rosenberg, 
Neil; Adams, John; Cohen, Jeanette; Eichler, 
Elaine; Harris, Mary; Milkes, Sara; Lefkowitz, 
Raquel; Spann, Pamela; Toboz, Lillian; White, 
Elaine; Dorce, Jean; Ford, Arletha; Hernan- 
dez, Blanca |; Kricun, Leslie; Belizaire, Windy; 
Seralena, Alex; Libby, Rose. 


HIALEAH STAFF 
Machado, Raul; Allen, Haydee; Bello, 
Estela; Bello, Maria; Bello, Noel; Bustillo, 


Gilda; Magwood-Ward, Ann; Carvajal, Sandra; 
Castro, Luz; Dixon, Lester; Fleming, Grace; 
Fontanez, Sylvia; Fuentes, Felix; Fuentes, 
Naida; Fundora, Sylvia; Garcia, Angela; Gar- 
cia, Hilda; Giron, Carlos. 

Hernandez, Charles; Lopez-Ricon, Dalia; 
Perez, Pedro; Peruyera, Celso; Robles, 
Jeannette; Rodriguez, Regla; Silva, Lydia; 
Sustache, Doris; Triana, Celia; Villar, Eulalia; 
Mir, Amada; Pena, Emilia; Rivera, Elizabeth; 
Holloman, Sandra; Washington, Veronica; 
Gonzalez, Gloria; Roberts, Janice; Banks- 
Dawkins, Johnnie Mae; Mateo, Grecy. 

MIAMI NORTH STAFF 

Simmons, Errol J.; Delise-Stessel, Steph- 
anie; Fassig, Elizabeth; McCray, Alphonso; 
Mish, Gloria; Clark, Dorothy; Filippini, Carol A.; 
Bernstein, Marilyn; Branch, Charles; Clarke, 
Marcia; Drake, Sandra; Edwards, Eva; Felder, 
Betty; Houser, Michael; Jacome, Marcello; 
Martinez, Raquel. 

McAuliffe, Patricia: McPherson, Pat; 
Nemeroff, Barbara; Reckley, Maria; Robinson, 
Carlton; Thompson, Freenis; Travieso, Juan; 
Waring, Susan; Cox, Gloria; Holmes, Annette; 
Moore, Carolyn; Tutt, William; Davis, Claire; 
Kakanis, Johanna; Urquhart, Vernon; Vera, 
Martha; Tarver, Leona. 


STATEMENT BY DOBROSLAV 
PARAGA, PRESIDENT OF THE 
CROATIAN PARTY OF RIGHTS 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. TRAFICANT. Mr. Speaker, major cities 
in Croatia are being destroyed by the Yugo- 
slav Federal Army and thousands of people 
are dying daily despite 12 cease-fires. Today, 
| would like to enter into the CONGRESSIONAL 
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RECORD a statement by Dobroslav Paraga, 
president of the Croatian Party of Rights and 
human rights advocate. This statement speaks 
of the present crisis situation in Croatia and is 
a reaffirmation of Croatia’s desire for inde- 
pendence and commitment to democracy. 
Please print the enclosed statement here. 
CROATIAN PARTY OF RIGHTS, 


November 12, 1991. 
MR. PRESIDENT, 
MEMBERS OF THE HOUSE, 
MEMBERS OF THE SENATE, 
Washington, DC. 

My dream is for Croatia to become for its 
citizens the America of Europe guaranteeing 
all its peoples, whatever their ethnic back- 
ground, life, liberty, and the pursuit of hap- 
piness.’’ It was because of my belief in the 
United States and what it stands for that I 
came to Congress for help in realizing these 
goals. I was deeply honored when on August 
4, 1989, the Senate of the United States in the 
10Ist Congress adopted the following resolu- 
tion: 

SENATE RESOLUTION 169 
Resolution supporting the efforts of 

Dobroslav Paraga to bring about increased 

respect for human rights in Yugoslavia 

Whereas Dobroslav Paraga, who has twice 
been adopted as a prisoner of conscience by 
Amnesty International, has endured hard- 
ship for openly calling on the Yugoslav Gov- 
ernment to honor its commitments under 
the Helsinki Accords to respect the fun- 
damental human rights of all the citizens of 
Yugoslavia; 

Whereas Dobroslav Paraga has been tried 
on three occasions by Yugoslav courts, the 
initial charge being that, in 1980, he, along 
with a Jewish Croatian student, Ernest 
Brajder, authored a petition opposing tor- 
ture in Yugoslavia and calling for the release 
of political prisoners; 

Whereas as a result, both men were ar- 
rested and, three days later, Ernest Brajder 
died under what the Department of State 
calls “mysterious circumstances“; 

Whereas in 1986, Mr. Paraga sued the Gov- 
ernment of Yugoslavia for injuries, both 
physical and psychological, inflicted on him 
by prison authorities during his imprison- 
ment; 

Whereas the regime and court in Zagreb 
denied him a fair and just trial, an account 
of which was set forth in the Department of 
State’s annual Country Report on Human 
Rights Practices for 1987; 

Whereas the Yugoslav Government forbade 
Mr. Paraga in 1987 to speak out publicly in 
any way about his experiences as a political 
prisoner; 

Whereas in violation of that order of si- 
lence, Dobroslav Paraga has come to the 
West to speak out about human rights 
abuses in Yugoslavia; and 

Whereas, upon his return to Yugoslavia, 
Dobroslav Paraga risks imprisonment again 
because of his open criticism of the Yugoslav 
Government's human rights abuses: Now, 
therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) the Government of Yugoslavia, in rec- 
ognition of the provisions of the Universal 
Declaration of Human Rights, should guar- 
antee its citizens fundamental human rights 
and freedoms; 

(2) the Yugoslav Government should grant 
unconditional amnesty to all political pris- 
oners; 

(3) the Government of Yugoslavia should 
dismiss the charges currently pending 
against human rights activist Dobroslav 
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Paraga, allow him and his family to return 
to their home in Croatia, and end all forms 
of harassment against him and his family; 

(4) the Government of Yugoslavia should 
conduct an investigation into the death of 
Ernest Brajder, who, according to the De- 
partment of State, died under “mysterious 
circumstances”, and should make its find- 
ings public. 

Although an identical bill was introduced 
in the House of Congress, House Resolution 
240, with the following 36 cosponsors, Broom- 
field, Pursell, Gilman, Smith (NJ), Trafi- 
cant, Lipinski, Courter, Yatron, Hayes (IL), 
James, Kolter, Scheuer, Gallegly, Porter, 
Schuette, Mrazek, Henry, Bilirakis, Dellums, 
Miller (WA), Lantos, Hefley, Hubbard, Levin 
(MI), de Lugo, Bates, Kleczka, Frost, Fawell, 
Fazio, Hyde, Feighan, Burton (IN), Hall (OH), 
Lancaster, Machtley, and Brown (CA), two 
years have passed since Senate Resolution 
169 was adopted and not one step has been 
taken by either the democratic“ govern- 
ment of Yugoslavia or the new “‘democratic"’ 
government of Croatia to attempt to fulfill 
any aspect of this resolution. Even worse, 
the very same people that were responsible 
for the arrest of Ernest Brajder and myself 
in 1980, and the subsequent death after three 
days of interrogation of Ernest Brajder, have 
now received promotions in Mr. Tudiman's 
government. Although neither the com- 
munist government of Yugoslavia nor the 
leftovers of communism who are in power in 
Croatia will fulfill their duties and conduct 
an investigation into the death of Ernest 
Brajder much of what I have accomplished 
since his death has been done in his name 
and memory because I know that had he 
lived he would have continued to fight at my 
side for a better life for his fellow Croatians. 
In my continuing investigation of Mr. 
Brajder’s death I have confirmed that he was 
in fact thrown to his death at the investiga- 
tive detention center in Zagreb. In the mean- 
time Mr. Zdravko Musta¢ who was at that 
time Chief of the Secret Police for Zagreb is 
now Special Adviser to President Tudjman’s 
Cabinet for National Security. y 

On September 21, 1991 Ante Paradžik, the 
vice-president of the Croatian Party of 
Rights, and I were supposed to speak at a po- 
litical rally in the town of Krizevci. At the 
last moment I was detained in Zagreb and 
Ante Paradzik left to attend the rally with a 
driver and a passenger. Besides being the 
vice-president of the Croatian Party of 
Rights Ante Paradzik was also the vice- 
president of the Association of Croatian Po- 
litical Prisoners as well as also having been 
the president of the Croatian Student's 
Union in 1971 during the events of Croatian 
Spring“. He had been in prison for his politi- 
cal activities and he was well known as an 
outspoken critic against corruption and 
communism. On his way back to Zabgreb 
Ante Paradzik’s car stopped at five road 
blocks. Upon stopping at the fifth road block 
the MUP (Ministry of the Interior police) of- 
ficer came to within one yard of the car as if 
he were going to step up to it to ask for iden- 
tification. Instead he stopped, took three 
stops backwards, assumed a battle stance 
and started firing at Ante Paradzik with an 
automatic AK-47 rifle. Two other MUP offi- 
cers also started firing at the car which was 
at a complete standstill and from which not 
one shot was fired. There were over fifty bul- 
lets fired at the car. The car was rifled from 
all sides, even the roof. Ante Paradzik was 
killed. Branko Perkovic, the driver, was 
wounded. Ivan Orsanié, the passenger, mirac- 
ulously escaped injury. 

The official statement issued by MUP 
within hours of the death of Ante Paradzik 
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stated that Paradzik’s vehicle did not stop at 
the last two check points, that shots were 
fired from Paradzik's car at the MUP officers 
and that the MUP officers returned fire to 
defend themselves. Not one official from 
MUP nor the Minister himself will admit re- 
sponsibility for issuing that statement. In- 
vestigation has shown that Paradzik's car 
was fully stopped and that not one shot was 
fired from Paradzik’s car. MUP also pos- 
sesses tape of police radio conversations. 
Transcripts of the tape show that an order 
was issued to kill“, “shoot”, MUP shot and 
killed him. Ante Paradzik was assassinated. 
Who was responsible? 

My life's work has been dedicated to help- 
ing achieve equal liberties for everyone be 
they Croatian, Albanian, Lithuanian or any 
other people. When Iraq occupied Kuwait, 
and while Yugoslavia was repairing Iraqi 
jets, the Croatian Party of Rights was the 
only political organization in Croatia or 
former Yugoslavia to formerly express our 
position in support of the United States with 
the following letter of January 15, 1991 offer- 
ing volunteers and recorded in the Congres- 
sional Record of January 18, 1991: 


MR. PRESIDENT, 
Members of Congress. 

Dear Honorable Representatives of the 
People of the United States of America: 
While dramatic changes are still occurring 
daily in Eastern Europe and an unavoidable 
confrontation has developed in the Middle 
East I wish to personally thank you on be- 
half of the people of Croatia on your coura- 
geous assumption of world leadership to en- 
sure that fundamental human rights and lib- 
erties are available to all. 

As President Havel stated to me when I 
met with him in Prague on October 29, 1990— 
“if there are human rights violations going 
on anywhere, then human rights are threat- 
ened everywhere." 

Your support of the freedom seeking peo- 
ples of the world, from Lithuania to Kuwait 
and beyond, is instrumental in the achieve- 
ment of this goal and nowhere do we under- 
stand this more than in Croatia. 

While we Croatians have not yet completed 
our transition to democracy and independ- 
ence I can personally testify that had it not 
been for the U.S. Senate passing Senate Res- 
olution 169 on August 4, 1989, supporting my 
efforts to bring about increased respect for 
human rights in Yugoslavia that I would now 
not be writing to you as the President of the 
Croatian Party of Rights from our offices in 
Zagreb but rather from one of the jail or 
prison cells where I had previously been in- 
carcerated and tortured for circulating a pe- 
tition asking for amnesty for all political 
prisoners in Yugoslavia in 1980. 

Although we in Croatia have democratic 
political parties we do not yet have “govern- 
ment of the people, by the people, for the 
people." While we are patiently changing 
this we will not allow ourselves to be identi- 
fied by the actions of those who still rule us 
but do not represent us. 

On September 18, 1990, Associated Press 
ran a report on Iraqi jets being serviced by 
Yugoslavia in Croatia which Senator Dole 
noted with a request for an investigation in 
the Congressional Record of October 24, 1990, 
entitled “What are Iraqi Military Aircraft 
Doing in Yugoslavia?” And then on January 
11, 1991, Reuters reported that Iraqi agents or 
terrorists may already be in place in Europe 
having infiltrated through Yugoslavia. 

We have all watched these terrifying expe- 
riences unfold into dramatic statements of 
man’s inhumanity to man and we've all won- 
dered why and when will it end. The people 
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of Croatia know how difficult it is, if not im- 
possible, to end armed aggression and op- 
pression without help and we feel that it is 
our duty to express ourselves to the people of 
the United States and the world community 
by volunteering our services to actively par- 
ticipate with the following declaration: 
“DECLARATION 

“We, the people of Croatia, join in this op- 
portunity to stand, and side, with our 
friends, the United States of America and 
other governments of the world who in this 
time of world crises have courageously as- 
sumed the burden of leadership in full imple- 
mentation of the United Nations Resolu- 
tions; and whereas the Federal Government 
of Yugoslavia, and its offspring Governments 
in the Republics of Yugoslavia, have chosen 
& position of non-commitment; we feel that 
this international effort to stop the brutal 
aggression of Saddam Hussein demands the 
active support of all who care about preserv- 
ing freedom and the rights of human beings 
to live peacefully within their own country. 

“We, the undersigned, in our desire to ac- 
tively participate, shoulder to shoulder, with 
other nations of the world, hereby, volunteer 
our services to the multinational forces unit- 
ed in resolve to secure the justice which will 
alone result in lasting peace, as well as ex- 
tending our commitment to a multinational 
peace keeping force to preserve this new 
world order.” 

Presently the people of Croatia are ex- 
pressing themselves by individually signing 
this declaration just as over 500,000 Cro- 
atians have signed a petition for independ- 
ence from Yugoslavia over the course of the 
last six months, Maybe someday soon the na- 
tion of Croatia will once again be able to ex- 
press itself as a country in such an honorable 
commitment as is this participation in 
achieving the unalienable rights of all peo- 
ple—life, liberty, and the pursuit of happi- 


ness. 

Because I believe in a Croatia that looks 
towards a democratic future in the world 
community, the repeated linking of my 
party, the Croatian Party of Rights, with 
“Nazi” or “Fascist” sympathies are particu- 
larly distressing to me personally. Such 
charges coming from Milošević, Tudjman 
and Delich-Bentley are completely baseless. 
They go against everything I have dedicated 
my life in working for—the rights for all 
citizens of Croatia no matter what their eth- 
nic background to live under a democratic 
government responsible to the people. In 
1989, upon returning to the United States 
after being a guest of honor of Milošević, Ms. 
Delich-Bentley reported her findings on 
Yugoslavia, recorded in the Congressional 
Record, where she stated that there was no 
repression in Kosovo, and that there were no 
political prisoners in Yugoslavia—only five 
or six terrorists in prison. I have spent over 
ten years dispelling lies such as those and I 
have every intent in dispelling lies linking 
fascism with myself or the Croatian Party of 
Rights. 

The Croatian Party of Rights has led the 
fight to save Croatia from an aggressor, Ser- 
bia, which attacked us on our own soil and 
the world has been agonizingly slow in rec- 
ognizing this aggression. If we had just stood 
by as Tudjman ordered us to do, Croatia 
would no longer exist. I could not advise my 
party members to not put up a fight while 
our fellow Croatians were being murdered by 
the thousands and one third of our land was 
being stolen. I do not agree with the 
Tudjman-Milosevic-EC solution for Ilok— 
that is the evacuation of Croatian people and 
giving the city to Serbia. This same solution 
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of evacuation and handing over territory is 
proposed for Vukovar and Dubrovnik. We 
refuse to accept this solution. If it is within 
our power Vukovar and Dubrovnik will not 
fall. 

I am proud of the members of the Croatian 
Party of Rights and what we have been able 
to accomplish in the face of overwhelming 
odds in this war in which any rational person 
can instantly see through the manipulations 
of Tudjman-Milosevic and the EC. A quick 
analysis shows that Tudjman and Mesić are 
the two top men in the Croatian Democratic 
Union party (HDZ). Tudjman is the president 
of the HDZ and therefore Mesić is subordi- 
nate to him in their party. On the other hand 
Mesić is the president of Yugoslavia and 
therefore Tudjman as the president of Cro- 
atia is subordinate to him. In the meantime 
Tudjman is Commander in Chief of the Cro- 
atian army which is at war with the Yugo- 
slay army whose Commander in Chief is 
Mesić. Milošević though controls the Yugo- 
slav army. Or is it the Yugoslav army that 
controls Milošević? 

How can the world community even con- 
sider giving credibility to any of the above 
mentioned parties by actually endorsing ne- 
gotiations, conferences and agreements with 
them? I am not at all surprised that none of 
the twelve agreements by and between them 
has held. Is anybody? Is it not time to ad- 
dress the demise of Yugoslavia realistically? 

If it had been in my power to peacefully as- 
sure Croatia’s independence, it would have 
been, in every case, my first choice. What is 
currently happening in Croatia is a tragedy 
for all its citizens, in particular, and for hu- 
mankind, in general, Serbia is at war to pre- 
serve its position of privilege and Croatia is 
at war fighting for its existence. The Yugo- 
slav experiment is dead and all the former 
republics need to progress into democracy 
and rid themselves of the leftover of com- 
munism. Serbian claims of Croatia’s plans 
for genocide against Serbs may turn out to 
be bitterly ironic if the reports of heavy 
losses among their own troops are true. The 
only reason Serbs are being killed in Croatia 
is because they have attacked Croatians on 
their own soil. Serbian leaders will have a 
lot to answer to their people for when the 
true cost of its war of aggression and occupa- 
tion against Croatia is made clear, All those 
lives lost, on both sides, and for what—to 
keep pawns in office who do not have the 
best interest of their people at heart. 

The people of Croatia have expressed their 
desire to be independent and democratic, I 
have dedicated my life to human rights 
which by definition are non-discriminatory. 
The Croatian Party of Rights is commited to 
serving the people of Croatia to enable them 
to achieve this dream of independence with 
democracy based on fundamental human 
rights. We welcome the input and help of ev- 
eryone who is interested in bringing inde- 
pendence, peace, democracy and human dig- 
nity to Croatia. 

DOBROSLAV PARAGA, 
President, 
Croatian Party of Rights. 


—— — 


TRIBUTE TO ERVIN O. SCHMIDT 
HON. JOSEPH P. KENNEDY II 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. KENNEDY. Mr. Speaker, it is my great 
pleasure to recognize the life of a brave and 
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unique American. Ervin O. Schmidt is the only 
World War II veteran who was present both at 
the beginning of the war, when his ship was 
sunk at Pearl Harbor, and at the end, on the 
U.S. submarine that sank the last enemy ship. 


During Veteran's Day this week, and the 
50th anniversary of the bombing of Pearl Har- 
bor next month, it is a time for honoring and 
remembering all those who gave their lives, or 
years of their lives, to defending our country. 
As we honor our veterans during these com- 
memorative ceremonies, it would be difficult to 
find a veteran whose service was more sym- 
bolic than Ervin Schmidt's. 


Mr. Schmidt was aboard the U.S.S. Califor- 
nia at Pearl Harbor, alongside the Arizona, 
when both were sunk on December 7, 1941. 
He was pulled from the water by a motorized 
launch, but in the confusion after the attack, 
he was listed as missing in action. His family 
held a funeral for him before the report of his 
survival reached them. 


After 4 years of Pacific battles on both sur- 
face ships and submarines, he was a member 
of the hundred or so crew on the U.S.S. 
Torsk, a submarine operating in the Sea of 
Japan. A truce was imminent, so the Torsk 
sought to avoid further contact with enemy 
ships. After being pursued, the Torsk finally 
sank its pursuer—the last sinking of the war. 
Mr. Schmidt was the only man aboard the 
U.S.S. Torsk who had been at Pearl Harbor. 


Both before and after the war, Mr. Schmidt's 
life details many elements of the American 
dream. He emigrated from Germany with his 
family in 1923 when he was 7 years old. Ervin 
grew up on a farm in Wisconsin, worked in the 
Civilian Conservation Corps in the late 1930's, 
and then joined the Navy in 1940. He met and 
married his wife during the war. When the war 
was over, the Schmidts lived in the Pacific 
Northwest with their four children. Despite fi- 
nancial hardship, the family went camping 
every summer, skiied in the winter on Salva- 
tion Army skis that cost 50 cents a pair, and 
remained active in their church and in the Boy 
Scouts of America for decades. They raised 
one son to become an Eagle Scout and a 
Harvard graduate. 


Mr. Schmidt is now 75 years old and in 
good health. He climbed Mount Rainier regu- 
larly until the last few years. He remains active 
in the Submarine Veterans of World War II 
and in the Pearl Harbor Survivors Association 
and plans on being in Honolulu in December 
for the Pearl Harbor Commemoration. His 
service to his country and his exemplary life 
stand as a tribute to veterans everywhere. 


As part of our Nation's efforts to remember 
and honor our country’s veterans from all 
wars, | am honored to have the opportunity to 
recognize Ervin Schmidt and his brave and 
loyal service to our Nation. | join my col- 
leagues today in saluting Mr. Schmidt and 
honoring all our American Veterans, on behalf 
of a grateful Nation. We, as Americans, can 
never thank them enough for their selfless ef- 
forts on behalf of the ideals of freedom and 


democracy. 
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UNEMPLOYMENT BILL 
SHORTCHANGES MANY 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Ms. KAPTUR. Mr. Speaker, today the Con- 
gress has passed extended unemployment 
benefits for millions of Americans after two 
previous Presidential vetoes. As | vote for this 
bill, however, | am truly outraged that because 
of White House demands, my own State of 
Ohio is one of those States that will be se- 
verely on benefits under this 
narrow bill. No worker who has fallen off un- 
employment benefits since March will be cov- 
ered. Only workers who now drop off benefits 
can qualify. At one point this summer the un- 
employment rate in one of the counties in my 
district reached 10.4 percent. If that unbeliev- 
ably high percentage was not disturbing 
enough, the stories | hear from my constitu- 
ents every week are downright tragic. Many 
people in my district have been looking for 
work for months with no luck. It’s frankly hard 
to find a job when factory after factory is clos- 
ing or laying off workers. There are no jobs 
whatsoever to be found. 

do not look forward to telling those unem- 
ployed workers in my district that have been 
without work for months that they will not qual- 
ify for an additional 6 weeks of benefits. | do 
not look forward to telling them that unless 
they were lucky enough to lose their job after 
the cut off that they will not receive additional 
benefits. It sickens me that hundreds of men 
and women in my district that have been wait- 
ing for the President to sign a bill since August 
have waited without gain. 

This is the third unemployment compensa- 
tion bill the Congress has passed since Au- 
gust. The President vetoed the other two bills 
that would have provided reach-back benefits 
to people in my district who have fallen off 
their unemployment benefits since last spring. 
The accounting trickery that was employed to 
get the President to finally sign a bill is unfair 
and cheapens the entire process. The closed- 
door negotiating that went on to get a bill 
signed means that those unemployed men 
and women and their families in my district 
that have been waiting for additional benefits 
will suffer tremendously during a time of year 


that should be joyous. 
It was only the national political polls that 


got this President to finally agree to a bill. He 
Still believes there is no recession. During his 
recent fundraising swing to several cities in 
the United States, the political message was 
clear—Americans are hurting and it’s affecting 
his ranking in the polls. So now we have his 
bill—albeit too late for thousands of working 
men and women—to stop the barrage of neg- 
ative press stories. But, in fact, it is a bill that 
will provide unemployed workers in my area 
with only 6 weeks of benefits. 

| will vote reluctantly for this weak bill be- 
cause it is all we have. In the next 9 months 
at least 70,000 Ohioans can be helped. But 
thousands will not be helped. My heart goes 
out to those residents of the Ninth District of 
Ohio who should but will not receive benefits 
under this plan. We here in Congress simply 
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do not have sufficient votes to override a 
Presidential veto and sign a bill that treats all 
our unemployed workers with decency and 
compassion. 


TIME FOR U.N. ACTION IN 
YUGOSLAVIA 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. PANETTA. Mr. Speaker, the shelling of 
Croatia continues. The people of Dubrovnik, 
shelled repeatedly over the past 2 weeks, 
have been deprived of food, water, and medi- 
cine for 43 days. Vukovar has endured 
months of constant and lethal bombardment. 
Dubrovnik’s centuries-old and world-renowned 
historic sites are bombed daily. We can no 
longer ignore the facts of the situation: the 
Serb-dominated federal army and Serb 
querillas will not halt their attacks on Croatia 
until they are faced with serious material re- 


prisal. 

Mr. Speaker, | implore the President to take 
this matter before the United Nations Security 
Council to urge its adoption of trade sanctions 
against Serbia, including a ban on oil exports 
to Serbia, pending that republic’s acceptance 
of a permanent and enforceable cease-fire 
and negotiations toward a resolution of the 
conflict. The President ought to take this op- 
portunity to make a strong declaration of the 
United States’ categorical opposition to the 
federal army's sieges and shelling of Croatia's 
border cities. He should underscore that dec- 
laration by committing the resources of the 
only superpower in the world to the resolution 
of the Serb-Croat conflict, the imposition of an 
enforced cease-fire backed by United Nations 
peacekeeping forces and the immediate provi- 
sion of relief to Dubrovnik and Vukovar, pro- 
tected—if necessary—by peacekeeping forces 
of a United Nations coalition. 

We are hundreds of lives too late, Mr. 
Speaker, and every day of inaction on the part 
of the Bush administration adds to the toll. | 
would urge my colleagues to join me in press- 
ing the administration to act quickly with the 
concurrence of the European Community, and 
| strongly urge the President to bring this crisis 
before the United Nations Security Council, 
immediately. 


— 


INTRODUCTION OF LEGISLATION 
CLOSING TAX LOOPHOLES AF- 
FECTING THE MOTION PICTURE 
INDUSTRY 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. DONNELLY. Mr. Speaker, on June 25, 
| introduced H.R. 2748, legislation designed to 
close two tax loopholes affecting the movie in- 
dustry. At the time, | said that the motion pic- 
ture industry has benefited from tax breaks 
available to no other taxpayer, and that it is 
time to put an end to these loopholes for mul- 
timillion dollar corporations. 
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Since the introduction of this legislation, | 
have been informed that the motion picture in- 
dustry has already discovered new loopholes 
they could take advantage of if H.R. 4748 
were enacted. Today, | am introducing legisla- 
tion which ends these new loopholes as well. 

As | said on June 25, we have an obligation 
to our constituents to assure tax fairness. My 
new legislation takes an important step in that 
direction, and i urge support for it. 

A technical description of my legislation is 
attached: 

TECHNICAL DESCRIPTION OF LEGISLATION 
CLOSING TAX LOOPHOLES AFFECTING MOTION 
PICTURE INDUSTRY 
SECTION 1, RECOMPUTATION OF DEPRECIATION 

DETERMINED UNDER INCOME FORECAST METHOD 

Present Law 

Taxpayers may claim depreciation deduc- 
tions for the costs of assets used in a trade 
or business or for the production of income. 
In general, the costs of producing intangible 
assets (such as a film or videotape) may not 
be depreciated using accelerated methods of 
depreciation. 

The Internal Revenue Service has ruled 
that films and videotapes may be depre- 
ciated using the income forecast“ method 
of depreciation (see, e.g., Rev. Rul. 60-358, 
1960-2 CB 68, amplified by Rev. Rul. 64-273, 
1964-2 CB 62). The Courts have generally 
upheld this depreciation method (see, e.g., 
Abramson v. Commissioner, 86 TC 360). 

Under the income forecast method of de- 
preciation, the cost of producing an intangi- 
ble asset is multiplied by a fraction, the nu- 
merator of which is the income for the year 
from the asset, and the denominator of 
which is the total income estimated to be de- 
rived from the asset. 

In 1971, the Internal Revenue Service ruled 
that the estimate of income from a tele- 
vision series or a film made for television re- 
leased after 1970 does not have to include any 
estimated income from domestic syndication 
of the series or film. (Rev. Proc. 71-29, 1971- 
2 CB 568). 

If a taxpayer (such as a motion picture 
producer) under-estimates total income, or 
is not required to include in the estimate of 
total income future royalty payments, de- 
preciation deductions are artificially high. 
This, in turn, creates a mis-matching of in- 
come and expense. 

Present law does not contain a recapture 
or look-back method for the income forecast 
method of depreciation. 

Explanation of Proposal 

Under the bill, taxpayers determining a de- 
preciation deduction for films using the in- 
come forecast method of depreciation would 
be required to include income from subse- 
quent television exhibition or syndication of 
a film in the estimate of total income. Thus, 
the bill is intended to overrule Rev. Proc. 71- 
29. In addition, taxpayers claiming a depre- 
ciation deduction calculated by using the in- 
come forecast method of depreciation would 
be required to pay (or would receive) interest 
based on a look-back or recalculation of de- 
preciation. 

The look-back method would be applied in 
any recomputation year“ by comparing de- 
preciation deductions which would have been 
claimed using the actual income from the 
property plus estimated future income from 
the property, determining the underpayment 
or overpayment of tax, and applying the 
overpayment rate of section 6221 of the In- 
ternal Revenue Code. 

The term “recomputation year” means the 
third taxable year after the property is 


32288 


placed in service and any subsequent year if 

the actual income from the property exceeds 

the sum of the estimate of future income 

used in the prior recomputation year plus 5% 

of the actual income used in such prior year. 
Effective Date 

The provision would be effective for tax- 
able years beginning after December 31, 1991. 
SECTION 2. TREATMENT OF CERTAIN ROYALTY 

PAYMENTS UNDER SUBPART F OF THE INTER- 

NAL REVENUE CODE OF 1986 

Present Law 

The United States exerts jurisdiction to 
tax all income, whether derived in the U.S. 
or elsewhere, of U.S. citizens, residents, and 
corporations. In the case of income earned 
by a U.S.-owned foreign corporation, no tax 
is generally imposed until the income is dis- 
tributed to U.S. shareholders. This principle 
of deferral does not apply, however, to sub- 
part F” income. 

Subpart F income is generally passive in- 
come of a controlled foreign corporation, and 
is taxed currently to U.S. shareholders (re- 
gardless of whether it is distributed). Sub- 
part F income includes foreign base company 
income, which in turn includes foreign per- 
sonal holding company income. 

Foreign personal holding company income 
includes dividends, interest, rents, royalties, 
and annuities. However, rents and royalties 
derived by the taxpayer in the active con- 
duct of a trade or business, received by a per- 
son not related to the controlled foreign cor- 
poration, are not treated as foreign personal 
holding company income. Thus, under 
present law, rents or royalties earned from 
the active conduct of a trade or business are 
not subpart F income, and are not subject to 
current U.S. taxation until the income is re- 
patriated to U.S. shareholders. 

Under current law, it may be possible for a 
controlled foreign corporation (CFC) to 
avoid current U.S. taxation by conducting 
business in a country outside of the country 
under the laws of which the CFC is con- 
trolled or organized. An example might in- 
clude a corporation established in the 
Netherland Antilles to control European dis- 
tribution rights to a movie produced by a 
U.S. motion picture company. Royalties 
earned by such a corporation in France, for 
example, would escape U.S. taxation unless 
and until the income was repatriated to U.S. 
shareholders. 

Explanation of Proposal 

Under the bill, only same country rents 
and royalties” derived in the active conduct 
of a trade or business would be excluded from 
the definition of foreign personal holding 
company income. A rent or royalty would 
only be same country” rents or royalties if 
it was derived from property not developed 
or produced by, or acquired from, a related 
person outside the country in which the CFC 
is organized, or received by the CFC for the 
use of such property within the country of 
organization. 

Effective Date 

The provision would be effective for tax- 

able years beginning after December 31, 1991. 


LAWMAKERS ABOVE THE LAW 
HON. SCOTT L. KLUG 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 14, 1991 
Mr. KLUG. Mr. Speaker, Milton Freedman 
wrote several years ago about the lie of equal- 
ity in the Communist nations. He said: 
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Russia is a country of two nations: a small 
privileged upper class of bureaucrats. . . and 
a great mass of people. China, too, is a na- 
tion with wide differences. 

Though he was writing about societies far 
away, he could have been writing about one 
as close to home as Capitol Hill, because 
we've also set ourselves up as the lawmakers 
above the law. We have made ourselves a 
privileged class, both exempt from the laws 
which we impose on the Nation, and deaf to 
the Nation’s appeals for reform. Within the last 
5 legislative days we have passed two major 
pieces of social legislation, the Civil Rights 
Restoration Act and the Family and Medical 
Leave Act. Despite the very high-minded rhet- 
oric that accompanied passage of both bills, 
we just say no when it comes to putting our- 
selves under their provisions. We say that 
whats good for the goose isn't quite so good 
for the gander. The American people are sick 
of it and they should be. 

Mr. Speaker, I'm introducing a bill today 
which would take a bite out of the congres- 
sional gander’s privilege. It's a bill which will 
place Congress and the judicial branch 
squarely under title VII of the Civil Rights Act, 
and give congressional and judicial employees 
the same guarantees against workplace dis- 
crimination and harassment that other Amer- 
ican workers have. The Congressional and Ju- 
dicial Equal Employment Opportunity Act isn’t 
new. It's been introduced in each of the last 
three Congresses. | hope that this Congress, 
the 102d, will have the integrity to do what 
previous Congresses have not done, and pass 
this legislation. Lets practice what we preach. 


INTRODUCTION OF LEGISLATION 
AMENDING THE AIRPORT NOISE 
AND CAPACITY ACT OF 1990 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. ENGEL. Mr. Speaker, today | am intro- 
ducing legislation in response to the Federal 
Aviation Administration’s September 25 ruling 
on aircraft noise and access restrictions. The 
FAA's final rule established a Federal program 
for reviewing airport noise and access restric- 
tions on the operations of stage 2 and stage 
3 aircraft, disregarding basic local jurisdictional 
rights on quality of life and noise abatement 
issues. 

The FAA rulings came as a result of specific 
provisions in the Airport Noise and Capacity 
Act of 1990 and is a major element of the na- 
tional aviation noise policy required by that 
statute. Unfortunately, the Administration’s 
pronouncement is a misguided effort that will 
result in many sleepless nights for thousands 
of Americans. 

My legislation will amend the Airport Noise 
and Capacity Act of 1990 to exempt noise and 
access restrictions on aircraft operations to 
and from metropolitan airports from the new 
Federal Review and Approval Program. This 

in the program’s application will allow 
local officials to adopt stricter noise abatement 
policies and oversee a faster phaseout of 
noisy stage 2 aircraft than the FAA mandates. 
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However, in instances where local metropoli- 
tan airport and airline officials attempt to relax 
noise abatement and access restrictions, the 
FAA gui and phaseout time table must 
be followed. This provision will protect local 
citizens’ rights from unfair contracts between 
ai and airline officials. 

y waiving metropolitan areas from the FAA 
review process, we are allowing localities to 
decide what noise abatement policy is best for 


noise pollution affects the daily 
pres an 

In addition, the bill contains assurances that 

operations of aircraft which do not comply with 

stage 3 noise levels will not be concentrated 

at one or more nonmetropolitan airports. Sim- 


airports and transfer and concentrate them 
Joy nonurban aircraft facilities. 
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invite F this criti- 
cal piece of legislation. Federal regulators can- 
not be allowed to infringe on the rights of lo- 
calities to control quality of life and noise pol- 
lution ordinances. 


ACCOUNTING CHANGE FOR PER- 
SONAL SERVICE CORPORATIONS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 14, 1991 

Mr. STARK. Mr. Speaker, today | rise to in- 
troduce a bill which makes an accounting 
change to the Internal Revenue Code to per- 
mit certain accrual method, calendar year per- 
sonal service corporations [PSC’s] to currently 
deduct the last regular periodic compensation 
payable to employee-owners. 

Under current law, accrual method corpora- 
tions are entitled to deduct compensation for 
services performed during the year, if the 
compensation is paid no later than 2% 
months following the end of the corporation’s 
taxable year. However, accrual method per- 
sonal service corporations [PSC’s] may cur- 
rently deduct accrued compensation payable 
to employee-owners only if such compensa- 
tion is paid prior to the end of the corpora- 
tion’s taxable year. Employee-owners include 
all employees who own any stock of the cor- 


Current law was enacted to prevent owners 
of a flow-through entity such as a partnership 
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from manipulating their income to get the ben- 
efit of a deduction at the entity level in 1 year 
while deferring income on their individual tax 
returns until the following brag 

The impact of current goes far beyond 
deterring manipulation by owners in control. 
Employees owning even one share of stock in 
a widely held personal service corporation can 
cause the loss of a current deduction for com- 
pensation earned by those employees at the 
end of the year. Clearly, any PSC with em- 
ployee-owners who do not own a controlling 
amount of stock should not be penalized with 
the loss of a normal accrual accounting de- 
duction. 

The Department of the Treasury reviewed 
this issue at a hearing before the Select Reve- 
nue Measures Subcommittee of the Commit- 
tee on Ways and Means on October 12, 1989. 
According to the testimony presented by As- 
sistant Secretary Kenneth W. Gideon: 

The administration does not object to al- 
lowing accrual method PSC’s to currently 
deduct the last semi-monthly (or biweekly) 
payment of regular periodic compensation 
payable to employee-owners, even though 
such payment is made following the end of 
the PSC’s taxable year. The small amount of 
deferral that would be allowed by such a 
change would not undermine the purpose for 
the general limitation on deductions for ac- 
crued but unpaid compensation payable to 
employee-owners. 

Mr. Speaker, it is my hope that this account- 
ing anomaly can be corrected without delay. 

text of my bill follows: 
H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, DEDUCTION BY PERSONAL SERVICE 
CORPORATION OF CERTAIN AC- 
CRUED YEAR-END COMPENSATION 
PAYABLE TO OWNER-EMPLOYEES, 

(a) IN GENERAL.—Section 267 of the Inter- 
nal Revenue Code of 1986 (relating to losses, 
expenses, and interest with respect to trans- 
actions between related taxpayers) is amend- 
ed by adding at the end thereof the following 
new subsection: 

“(h) YEAR-END REGULAR COMPENSATION 
PAID TO OWNER-EMPLOYEES OF PERSONAL 
SERVICE CORPORATION.— 

I) IN GENERAL.—In the case of a qualified 
personal service corporation, the last sen- 
tence of subsection (a)(2) shall not apply to 
qualified compensation to be paid by such 
corporation to any employee who is not a 
key employee (as defined in section 416(i)). 

(2) QUALIFIED COMPENSATION.—For pur- 
poses of paragraph (1), the term ‘qualified 
compensation’ means compensation payable 
to an employee for his payroll period ending 
at the close of such corporation's taxable 
year if— 

“(A) such payroll period is a semi-monthly 
or shorter period, 

) such employee is regularly paid on the 
basis of semi-monthly or shorter payroll pe- 
riods, and 

“(C) such compensation is solely for hours 
of service performed or is such payroll peri- 
od's ratable share of such employee’s annual 
basic rate of compensation. 

**(3) QUALIFIED PERSONAL SERVICE CORPORA- 
TION.—For purposes of paragraph (1), the 
term ‘qualified personal service corporation’ 
means any personal service corporation 
(within the meaning of section 441(1)(1)) 
using an accrual method of accounting for 
its last taxable year ending before the date 
of the enactment of this subsection." 
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(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1990. 


AIDS CAN HAPPEN TO ANYONE 
HON. TIM JOHNSON 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. JOHNSON of South Dakota. Mr. Speak- 
er, AIDS is a killer that has ruthlessly struck 
time and again and has claimed the lives of 
thousands of Americans. With each death | 
fear many people become a little more desen- 
sitized: Most people cannot relate to the pass- 
ing of a person they do not know with any- 
thing more than just a distant regret. AlIDS-re- 
lated deaths are even more distant because it 
is commonly perceived as a disease that 
mainly strikes gays and drug users. The 
deaths just become statistics which have no 
direct bearing on our daily lives. 

Now, Mr. Speaker, we have a common 
friend who has fallen victim to the HIV virus 
which causes AIDS. Earvin “Magic” Johnson 
has come to be viewed as a hero to kids and 
adults around the world. He is given credit for 
being one of the stars of the NBA who brought 
professional basketball to its current level of 
popularity. To Laker fans he was the key to 
their ascension to seven finals and five world 
titles over the last 12 years. Countless num- 
bers of individuals were touched by his work 
off the court with various charities, disadvan- 
taged children, and the United Negro College 
Fund. 

In typical fashion, Magic Johnson will not let 
this disease stop him from doing anything he 
wants to do. He will probably continue on in 
some capacity with basketball, hopefully even 
going on to realize his dream of owning an 
NBA team. He will certainly go on to become 
a very visible and vocal spokesman for AIDS 
prevention. But maybe the brightest silver lin- 
ing in this very dark cloud is this: Suddenly the 
emotional pain that is part of this disease has 
new meaning to people all over the world. We 
have learned it can happen to anybody. We 
have learned to feel compassion for others 
who are likewise afflicted because we have 
now learned how it feels when it happens to 
a friend. 


IN HONOR OF THE INAUGURATION 
OF ASIANA AIRLINES SCHED- 
ULED SERVICE BETWEEN LOS 
ANGELES AND SEOUL, KOREA 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to extend my heartiest congratulations 
to Mr. In Sung Kwang of Asiana Airlines and 
to Mr. Seong Yawng Park of the Kumho Busi- 
ness Group on the occasion of the inaugura- 
tion of Asian Airlines scheduled service be- 
tween Los Angeles and Seoul, Korea. 

As a member of the southern California con- 
gressional delegation, it is my honor to wel- 
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come Asiana Airlines to Los Angeles, its first 
U.S. destination point. | am certain that the in- 
troduction of Asiana Airlines to the United 
States will be invaluable to the promotion of 
stronger cultural and economic ties between 
the United States and Korea. We are fortunate 
to have this organization as the harbinger of 
an age of increased cultural sensitivity and 
awareness. 

As the 21st century approaches, the impor- 
tance of strong relations between the United 
States and the Pacific rim countries becomes 
increasingly evident. Since its inception in 
1988, Asiana Airlines has looked toward the 
future with a steadily increasing fleet of ad- 
vanced aircraft and extension of its routes. 
The airline maintains the highest standards of 
safety and customer service, and will clearly 
be one of the leading airlines of the Asia-Pa- 
cific region in the next century. 

It is my pleasure to ask my colleagues to 
join me in congratulating Asiana Airlines and 
its parent company, the Kumho Business 
Group, on the successful extension of their 
international routes, and to send best wishes 
for continued success. 


A CONGRESSIONAL SALUTE TO 
MOBILE OIL CORP. 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. ANDERSON. Mr. Speaker, on Novem- 
ber 15, 1991, the Harbor Association of Indus- 
try and Commerce will present the “Salute to 
Industry" Award to Mobile Oil Corp. It is with 
great pleasure that | rise today to pay tribute 
to this renowned corporation. 

Mobil Corp. is one of the largest industrial 
companies in the world; employing over 
68,000 people and conducting business in 
more than 100 countries. In 1989, the com- 
pany had earnings of $1,809 million on reve- 
nues of more than $56 billion and has paid an 
annual dividend for the past 87 years. 

Mobil can trace its origins to the Vacuum Oil 
Co., which was founded in 1866 by Hiram 
Bond Everest and Matthew P. Ewing. Another 
predecessor, Standard Oil Co. of New York 
[Socony], was established in 1882. The two 
companies merged in 1931 to form Socony- 
Vacuum Corp., which became Socony-Vacu- 
um Oil Co. in 1934, and Socony Mobil Oil Co. 
in 1955. During the corporation’s centennial 
celebration in 1966, the name was changed to 
Mobil Oil Corp. Mobil Corp. was formed in 
1976 as a holding company for Mobil Oil Corp. 
and the newly acquired Marcor, Inc. 

Mobil’s vast business concerns are guided 
by a strong corporate environmental policy. 
This policy was established in 1956, a full 14 
years before the birth of the U.S. Environ- 
mental Protection Agency. Today over 650 
professional employees work full-time on envi- 
ronmental, health, and safety activities. The 
corporation has spent more than $780 million 
worldwide to help protect and improve the en- 
vironment. They hold annual Environmental, 
Health, and Safety Compliance Reviews to 
provide senior ment overview and 
input. In addition, each of Mobil's operating di- 
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visions conducts audits of its own operations. 
They test and screen raw materials, proc- 
esses, and products through a state-of-the-art 
Environmental and Health Sciences Labora- 
tory to ensure that they are safe for handling 
and use by employees and customers. 

Mobil’s wide range of interests, Mobil Chem- 
ical Co., Mobil's Mining and Minerals Division, 
and Mobil’s Research and Engineering Divi- 
sion, are surpassed only by the cultural activi- 
ties they sponsor locally and nationally. Their 
grants make possible the award winning Mas- 
terpiece Theatre, Mystery television series, 
and other PBS quality programs. They support 
museum exhibits, free concerts, and youth job 
and sports programs. Most recently, they 
sponsored the USA/Mobil Indoor and Outdoor 
Track and Field Championships, the USA/ 
Mobil Grand Prix, the Mobil 1 Invitational at 
George Mason University, the international 
IAAF Mobil Grand Prix, and the Mobil Cotton 
Bowl Classic. The Mobil Foundation, Inc., sup- 
ports select tax-exempt hospitals, health agen- 
cies, and environmental, educational, civic, art, 
and cultural organizations. 

My wife, Lee, joins me in congratulating this 
worthy recipient for its outstanding service and 
significant economic contribution to our com- 
munity and the world. 


— 


PEARL HARBOR COMMEMORATIVE 
MEDAL 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. CLINGER. Mr. Speaker, it is with great 
pleasure that | rise today to pay tribute to the 
32 recipients of the Pearl Harbor Commemo- 
rative Medal that live in the 23d Congressional 
District of Pennsylvania. 

Created last November, this award honors 
the military veterans of Pearl Harbor and civil- 
ians who were wounded during the attack. 
The award is given in conjunction with the 
50th anniversary of Pearl Harbor and each of 
the recipients has been invited to the Pearl 
Harbor Survivors ceremony to be held in Ha- 
waii this December. 

Throughout our Nation’s history, Pennsylva- 
nia has proudly answered the call to protect 
our homeland as well as our interests abroad. 
On December 7, 1941, a day President Roo- 
sevelt proclaimed would “live in infamy,” over 
700 Pennsylvania servicemen were stationed 
at Pearl Harbor. They exemplified a tradition 
of military service and patriotism among Penn- 
sylvanians that has continued ever since and 
was most recently seen during Operation 
Desert Storm. 

| am especially proud of the 32 servicemen 
in my congressional district. Representing all 
four branches of the military, these men fought 
valiantly as they joined our Nation's long list of 
military heroes. They certainly deserve the 
honor this commemorative medal represents. 
My hat is off to these individuals and their 
families and | am pleased to see that they are 
being recognized on this 50th anniversary for 
their honorable service to the United States. 
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PRESENTATION OF CONGRES- 
SIONAL ARTS CAUCUS AWARD 
TO ACCLAIMED FILM DIRECTOR 
MARTIN SCORSESE 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. WEISS. Mr. Speaker, it was truly an 
honor today to pay tribute today to one of this 
country’s greatest artists and without doubt 
one of the most outstanding filmmakers of all 
time, Martin Scorsese. Anyone who has seen 
Mr. Scorsese's films—including professional 
critics and certainly general a 
nizes his dazzling technique and the artistry of 
his productions, from “Taxi Driver” to “Raging 
Bull” to “Goodfellas” to, we expect, his latest 
film “Cape Fear.” 

But Martin Scorsese’s films are more than 
accomplishments in film art. They speak to the 
very essence of good and evil, to the inner 
workings of men’s souls, and to the myths and 
realities of the American dream. 

In presenting this arts caucus award to Mar- 
tin Scorsese, we honored not only an extraor- 
dinary filmmaker, but an artist who has held to 
his vision and has focused attention on the 
preservation and protection of films as the sur- 
est representations of our culture and our 
time. 

Mr. Speaker, the Arts Caucus was also de- 
lighted to welcome to the caucus the leaders 
of the American Film institute [AFI], including 
its fine Director Jean Firstenberg and chair- 
man of the board Gene Jankowski. The AFI— 
which has begun preparations for the celebra- 
tion of its 25th anniversary next year—is the 
only national cultural organization devoted to 
the art of film and television. Its outstanding 
programs and activities over the past quarter 
of a century have played a significant and im- 
portant role in preserving the heritage of film 
and television, identifying and training new tal- 
ent and increasing recognition and under- 
standing of the moving image as an art form— 
| might add, one of America’s most important 
art forms. 

At a press conference this afternoon, | was 
pleased to join with Senator JEFFORDS, Mr. 
Scorsese, Ms. Firstenberg and Mr. Jankowski 
in announcing the final passage of a House 
and Senate concurrent resolution marking the 
100th anniversary of film. The House version, 
House Concurrent Resolution 161, had gar- 
nered 216 House cosponsors and was passed 
this past Tuesday, November 12. It is particu- 
larly meaningful that passage of the legislation 
coincided with the presentation of the arts 
caucus award to Martin Scorsese—an Amer- 
ican filmmaker who, like other American 
filmmakers before him, has simply transformed 
the art of the motion picture. 

The resolution acknowledges that movies 
are a distinctly American innovation and a 
treasured American art form. The art and 
science of motion pictures was developed 
through the work of numerous creators in the 
United States—including Thomas Edison—and 
was perfected through many American inven- 
tions. Today, motion pictures are our finest 
ambassadors to the world, conveying values, 
beliefs, styles and attitudes. 
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The resolution calls for exhibitions, festivals, 
educational programs and other forms of ob- 
servance for the 100th anniversary celebration 
to be held in 1993 and calls on the Nation’s 
media arts centers to have a leadership role in 
coordinating these activities and other related 
events. 


REUSE AMERICA’S INDUSTRIAL 
MANUFACTURING FACILITIES 
ACT OF 1991 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 14, 1991 


Mr. VISCLOSKY. Mr. Speaker, industrial 
manufacturing facilities have been abandoned 
throughout the United States as a result of 
changes in the marketplace, new tech- 
nologies, environmental concerns, and bank- 
ruptcies. From my congressional district in 
northwest Indiana, to the northeast and the 
south, facilities sit empty where once thou- 
sands of Americans worked. Today, | am in- 
troducing the Reuse America’s Industrial Man- 
ufacturing Facilities Act so we may begin to 
breath new life into these empty buildings 
which could be reused for new enterprises, 
creating badly needed jobs, and contributing 
tax revenues. 

Currently, instead of reusing old facilities, 
many of which are located in the center of 
communities, new ones are built in outlying 
areas because of concerns that include envi- 
ronmental cleanup and retrofitting. Idled facili- 
ties are looked upon as waste, rather than as 
a national resource which should be tapped. 

Numerous obstacles impede reuse, how- 
ever, and these should be identified and ad- 
dressed. The legislation | offer today would re- 
quire the Department of Commerce to study 
methods for encouraging reuse of industrial 
buildings, and report its findings to Congress 
within 18 months. | hope my colleagues will 
join me in this effort that will put people back 
to work, clean up our environment, and reduce 
the demands on our transportation systems. 


TRIBUTE TO OKITAMI KOMADA 
HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. MATSUI. Mr. Speaker, | rise today to 
salute Mr. Okitami Komada who this year will 
be honored by the Asian Business League of 
southern California as the 1991 Outstanding 
Business Person of the Year. 

Mr. Komada is president and chief executive 
officer of Mitsui Fudosan (U.S. A.), Inc., a 
wholly owned subsidiary of Mitsui Real Estate 
Development Co., Ltd. He is currently 
overseeing the completion of the $200 million, 
52 story Figueroa at Wilshire Tower, which is 
82 percent leased and will become the West- 
ern headquarters of Mitsui Fudosan (U. S.A.), 
Inc. in March 1991. Other downtown Los An- 
geles projects include the AT&T Center at 611 
West Sixth Street and the hotel development 


November 14, 1991 


site for the Halekulani/Los Angeles at Eighth 
and Figueroa. 

Running a succesful corporation is always a 
challenge. Business men and women shoulder 
awesome responsibility: they strive to maintain 
a successful business; keep their employees 
happy and productive; comply with burden- 
some governmental regulations and paper- 
work; stay ahead of their competition; and pro- 
vide leadership for their community. Mr. 
Komada has not only met these challenges, 
but has far surpassed them. 

In addition to his many professional 
achievements, Mr. Komada has been involved 
in numerous civic organizations. In 1989-90 
as chairman, Mr. Komada pioneered the first 
fund raising campaign of the Japan Division of 
the United Way. He currently serves on the 
boards of the United Way, the Central City As- 
sociation, and the UCLA Urban Council. 

Mr. Speaker, it is truly an honor to salute 
the many accomplishments of Mr. Okitami 
Komada. | ask my colleagues to join me in 
congratulating him on his award and in wish- 
ing him many years of continued success. 


FAMILY AND MEDICAL LEAVE 
ACT, H.R. 2 


HON. NORMAN D. DICKS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. DICKS. Mr. Speaker, on Wednesday, 
November 13, | was unavoidably detained and 
unable to reach the House floor to cast my 
vote on final passage of H.R. 2, the Family 
and Medical Leave Act. | strongly supported 
this legislation, and if | had been present | 
would have voted “aye” on passage. 


OPPOSE UNLIMITED, UNREPORT- 
ED HONORARIA TO STAFF 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. KANJORSKI. Mr. Speaker, in the very 
near future the House is expected to consider, 
under the suspension of the rules, H.R. 3341, 
a bill to allow the acceptance of an unlimited 
amount of money in honoraria by the over- 
whelming majority of employees of all three 
branches of the Government, including the 
staff in each of our own congressional offices. 

| urge my colleagues to vote against this bill 
as it is now drafted. 

In its current form, H.R. 3341 has several 
serious shortcomings. There is no limit on the 
amount of honoraria an employee may re- 
ceive. There is abolutely no disclosure require- 
ment for the vast majority of Government em- 
ployees, including most congressional staff. 

Rushing H.R. 3341 through on suspension 
may be a disaster waiting to happen—a disas- 
ter which is easily avoidable by fine tuning the 
bill. If considered under normal procedures, 
rather than under suspension, | intend to offer 
amendments to incorporate important safe- 
guards against abuse. 
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There are a number of problems with H.R. 
3341. To begin with it lifts the current prohibi- 
tion on the of honoraria by Fed- 
eral employees without establishing any over- 
all cap. The only limitation is a $2,000 per 
event maximum; however, a Federal em- 
ployee may receive an unlimited number of 
honoraria checks for $2,000 during a calendar 


year. 

While it is true that the outside earned in- 
come of senior Federal officials is limited, 
under separate statute, to 15 percent of the 
rate of pay of an executive level II employee 
approximately $18,645—there is no limitation 
on the maximum amount of honoraria which 
the overwhelming majority of employees of all 
three branches of the Government may re- 
ceive in honoraria, including the staff of each 
and every Member of this body. 

| propose capping the maximum amount of 
honoraria that any employee may receive at 
$18,645, or 15 percent of the rate of pay of an 
executive level Il employee. 

Another problem with H.R. 3341 is that it 
does not require disclosure of the receipt of 
large amounts of money in honoraria. | strong- 
ly believe that lifting the ban on honoraria for 
employees should be coupled with an hono- 
raria disclosure requirement for any employee 
who receives large amounts of money in 
honoraria during a year. H.R. 3341 contains 
no honoraria disclosure requirement—except 
for senior Federal employees who already 
must file a financial disclosure statement. 

| recognize that in most instances the 
amount of money received by Federal employ- 
ees in honoraria is small. Under the amend- 
ment | would propose, the Federal employee 
who receives a small payment for a speech to 
the local garden club would not be required to 
file any sort of disclosure. 

My amendment would require disclosure of 
aggregate honoraria receipts over $500 during 
a calendar year; however, honoraria payments 
of less than $200 would not count toward the 
$500 threshold. As such, my amendments 
would not create an unnecessary or undue 
burden upon either the Government or most 
e ees, 

ithout the safeguards | propose—capping 
total honoraria receipts and requiring public 
disclosure when an employee accepts signifi- 
cant amounts of money in honoraria—the 
adoption of this legislation could further fuel 
the public perpception that special interests 
are using money to obtain special treatment. 

H.R. 3341 allows congressional staff and 
the staffs of sensitive executive agencies like 
the FBI, the Justice Department, and the IRS, 
as well as other Federal employees, to receive 
virtually unlimited amounts of money in hono- 
raria payments. As such, it has the potential to 
further undermine the already low public in- 
spection of the Congress and the Federal 
Government. 

Mr. Speaker, without changes, H.R. 3341 
has the potential to create serious new per- 
ception problems for every Member of Con- 
gress. Remember our recent experience with 
the check cashing problems at the House 
bank. Most Members had sufficient funds to 
cover all their checks; nevertheless, we were 
all smeared by the media’s treatment of the 


problem. 
If you think that was a problem, just wait 
until it is revealed that some staffer in some- 
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one else’s office received huge sums of 
money in honoraria. There will be a backlash 
that we will all feel. 

Some may argue that if we do not want 
members of our staffs to accept honoraria, all 
we need to do is individually adopt office poli- 
cies which prohibits its . There are 
several problems with this. First, if we do not 
require honoraria disclosure, individual Mem- 
bers may never know, until it is too late, that 
their staff is receiving honoraria. Second, it is 
not clear to me that we may appropriately limit 
lawful independent activities of our staff. This 
is exactly the type of limitation which has re- 
sulted in Congress being referred to as the 
“last plantation.” 

Unless we make the kinds of modifications 
| propose to H.R. 3341, we will be inviting fu- 
ture problems, at the very least in terms of 
public perceptions. Unfortunately, if the bill is 
brought up under suspension, the only way 
these necessary changes may be made to 
H.R. 3341 will be to defeat it in its entirety. 

It has been argued that Federal employees 
were inadvertently included in the honoraria 
ban. In addressing that problem, let us make 
sure that we do not inadvertently create new 
problems which we will undoubtedly regret in 
the future. 

Mr. Speaker, | urge my colleagues to join 
me in modifying H.R. 3341 and to ensure that 
the House does not act capriciously on this 
time bomb waiting to explode. 


NOW IS THE TIME FOR DAIRY 
LEGISLATION 


HON. THOMAS J. RIDGE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. RIDGE. Mr. Speaker, | rise today to ex- 
press my concern over the lack of dairy assist- 
ance that my farmers need. On two occasions 
H.R. 2837, the Milk Management Inventory 
Act, has been introduced to the House of Rep- 
resentatives and on two occasions it has died. 
| support passage of an equitable plan that 
guarantees long-term price relief based on 
market factors. Such passage is essential to 
the health of Pennsylvania's dairy industry. 

No longer can Pennsylvania, the fifth largest 
milk producing State in the Nation, continue to 
exist under present conditions. There are 
13,200 dairy farms within the Commonwealth. 
The families that live on these farms produce 
7 percent of our Nation’s milk. It is high time 
that we take a holistic approach and move for- 
ward in assisting our hard working farmers. 
Yes, the basic market price of milk has in- 
creased this summer. Yes, prices have in- 
creased some this fall. And yes, prices are 
certain to plunge again next spring, devastat- 
ing more family dairy farms. 

Many of my colleagues have worked hard 
toward constructing a bill that is acceptable to 
dairy producers, farmers and consumers. It is 
time for Congress and the administration to 
find the elusive common ground that will en- 
sure our farmers a fair market price for the 
products which they produce. 
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CARLEEN BATSON WALLER—A 
LIFETIME OF SERVICE 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, November 14, 1991 


Mr. CLEMENT. Mr. Speaker, | rise today to 
pay tribute to Carleen Batson Waller—a lady 
whose dedication and service to her family, 
church, community and society warrant special 


ise and r nition. 

A Nashville, tN, native, Carleen Waller at- 
tended West End High School and graduated 
from Vanderbilt University. She has spent her 
entire life selflessly devoting her time and en- 
ergy to involvement in community, civic and 
political affairs. Her service has enriched our 
community, and made Nashville a better place 
to live and work. 

Carleen's involvement with Belmont United 
Methodist Church and various church-related 
and Christian organizations has been exem- 
plary. She has served as district president and 
vice-president of the Womens’ Society of 
Christian Service. She served as president of 
the Tennessee Conference of United Meth- 
odist Women and in a variety of church-relat- 
ed offices and organizations. She also served 
on the board of directors of the Bethlehem 
Center, Wesley House centers and United 
Methodist Neighborhood centers. 

Additionally, Carleen has served as a dele- 
gate to both the general and national United 
Methodist Conferences. She served 4 years 
as president of Church Women United in 
Nashville. 

In 1976 Carleen became the first woman 
ever appointed to serve on the Metropolitan 
Development and Housing Agency [MDHA] in 
Nashville. In 1978 she became the first 
woman to chair the agency, and the first 
woman to chair any major metropolitan agen- 
cy or commission in Nashville, a position she 
still holds today. 

Under Carleen’s guidance and direction, 
MDHA has become one of the finest public 
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housing in the United States. 
Through her efforts, MDHA has managed to 
develop excellent public housing programs 
throughout the metropolitan area that have be- 
come role models for programs throughout the 
country. MDHA has been honored as the best 
housing agency for a city its size in the United 
States, in large part due to the guidance and 
efforts of Carleen Waller. 

She is a charter member of the Board of Di- 
rectors of Affordable Housing of Nashville, 
Inc., and its present vice-chair. She is a mem- 
ber of the Center City Committee, Metro Arts 
Commission, Nashville area HUD Advisory 
Council, a graduate of Leadership Nashville, 
the State Legislative Chairperson of the Busi- 
ness and Professional Women and a member 
of the Women's Political Caucus. 

Her past activities include serving as presi- 
dent or member of four community center 
boards, founding member of the Women's 
Campaign Fund and participant in five national 
Democratic conventions. 

Mr. Speaker, when it comes to the word in- 
volvement, in Nashville you automatically think 
of Carleen Waller. This great lady is a humani- 
tarian, public servant, Christian leader, family 
woman and a role model. 

Carleen is presently experiencing some 
medical problems and | want to take this op- 
portunity to wish her and her family my best 
wishes. | ask my colleagues in the U.S. House 
of Representatives to include Carleen in their 
prayers. Her record of public service and com- 
mitment to our city, State and Nation is one 
we should all view with admiration. 


TRIBUTE TO TUSCALOOSA ACAD- 
EMY FOR 2 YEARS OF EDU- 
CATIONAL EXCELLENCE 


HON. CLAUDE HARRIS 
OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, November 14, 1991 
Mr. HARRIS. Mr. Speaker, today, | wish to 
congratulate Tuscaloosa Academy in Tusca- 
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loosa, AL, on their 25th anniversary year. Tus- 
caloosa Academy was founded in 1966 as a 
college preparatory school with the purpose of 
providing quality education for the children and 
youth of Tuscaloosa. 


Tuscaloosa Academy is located on a 33- 
acre site near the Black Warrior River, north of 
downtown Tuscaloosa. The modern physical 
plant was completed in 1972 and now in- 
cludes classrooms, an assembly hall, two 
computer science labs, a gymnasium, admin- 
istrative offices, music and art studios, two 
science labs, a bookstore, a stadium, a field- 
house, and baseball, soccer, and football 
fields. 


For 25 years it has been the desire of Tus- 
caloosa Academy to provide its students with 
a platform on which to build individual char- 
acter, responsible citizenship, the desire for 
knowledge, and sound moral values. 

The academy combines a stimulating at- 
mosphere with emphasis on academics as 
well as extracurricular activities to create a 
well-rounded student. The academy presently 
has an enroliment of 465 students with a stu- 
dent/teacher ratio of 12 to 1. For the second 
year in a row, Tuscaloosa Academy has won 
the Excellence in Education Award presented 
by the Alabama independent school associa- 
tion. Also, on this, their 25th anniversary, Tus- 
caloosa Academy's athletic program has 
brought home State championships in basket- 
ball and tennis. 

| want to recognize the leadership of head- 
master, Dr. Robert E. Dowda, for providing a 
place where teachers and their students can 
thrive. | commend Tuscaloosa on 
their 25th year of educating the youth in Tus- 
caloosa, AL. 
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HOUSE OF REPRESENTATIVES—Friday, November 15, 1991 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

O gracious God, remind us that while 
our lives are made up of the scurrying 
and flurry that afflict every person, 
help us to see the clear differences be- 
tween the important and necessary and 
the passing and the transient. Teach us 
to do the tasks that need to be done, 
but also enable us to see what truly is 
lasting and those eternal values that 
make us human. Whatever our situa- 
tions, O God, may we see the power of 
faith, the necessity of hope, and the 
perfection of love. In Your name, we 
pray. Amen. 


THE JOURNAL 


The. SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Texas [Mr. GONZALEZ] please 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. GONZALEZ led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


REPORT ON CURRENT ACTIVITIES 
OF THE COMMITTEE ON BANK- 
ING, FINANCE AND URBAN AF- 
FAIRS 


Mr. SPEAKER. Under a previous 
order of the House, the gentleman from 
Texas [Mr. GONZALEZ] is recognized for 
60 minutes. 

Mr. GONZALEZ. Mr. Speaker, I am 
here in continuation of a pledge I made 
at the beginning of the session, in Jan- 
uary 1989, when I had been elected as 
chairman of the Banking Committee. I 
promised then to report to the full 
membership periodically as to the in- 
tents, purposes, and actions of that 
committee. I want to report on where 
we are after last night’s vote on the 
Federal Deposit Insurance Corpora- 
tion’s refinancing and reform. 

There are some who believe that 
what went on last night was something 
disorderly and unpleasant, and I want 
to say to my colleagues that I for one 


was very happy and am very happy this 
morning, because what it means to me 
is that the full, open, democratic proc- 
esses, untrammeled by any authori- 
tative mandate, saw its play in full 
force in this great assembly known as 
the U.S. House of Representatives. 

I point to the closeness of the issue 
and the vote, for example. We had gone 
to the Rules Committee just 2 days be- 
fore or the day before and had re- 
quested a rule on a bill that had been 
abbreviated somewhat from the one 
that had been defeated last week. The 
Rules Committee in its wisdom amend- 
ed the actions of the Banking Commit- 
tee, which had approved the shortened 
form. But it is not so short. There are 
inaccuracies in designating some of 
these efforts. 

As a matter of fact, I will just say by 
explanation that what has been labeled 
rather loosely and inaccurately as a 
narrow bill is one that, had the Com- 
mittee on Banking 10 years ago acted 
on it and passed it out of the commit- 
tee—forget about going to the House— 
would have been at that time consid- 
ered a major achievement on the part 
of the Banking Committee. But, of 
course, we are living in different times 
and under different circumstances. 

I say that I am proud because every- 
body has had a full say. Members of the 
committee and nonmembers of the 
committee have all had open debate. 
We had only those circumspections 
that the Rules Committee in its wis- 
dom in granting the particular kind of 
rule to govern the debate saw fit to 
give us. 

Mr. Speaker, the forum we have is 
our committee, known as the Commit- 
tee on Banking, Finance and Urban Af- 
fairs, and it is a committee that is nu- 
merous in membership. It is a 52-mem- 
ber committee. When I try to explain 
this to businessmen, to bankers, or to 
ordinary citizens, they seem to be puz- 
zled, and they ask, “How can you ever 
get anything done?” 

My explanation is this: I say, “You 
have to put it in perspective. You have 
to imagine that I am presiding over 
half of the U.S. Senate, plus two,” 
Then everybody smiles and says, I get 

u” 

Well, I am proud of the committee. I 
am proud of every one of its members, 
majority and minority. They have been 
faced with problems that have accumu- 
lated unperceived, apparently unper- 
ceived, but some of us who have been 
on this committee for 30 years have 
foreseen problems, and we have for- 
warned. We are on record. But it is no 
satisfaction to say, Well, I told you 


so.” That has never been any satisfac- 
tion to me. But we also realize that un- 
less one is considered infallible, it is 
difficult to say, Hey, look, I'm the 
only one that is right. I am predicting 
that this is going to happen. Beware.” 

It takes time. There is not a citizen 
of the United States up until very re- 
cently who did not go along with the 
thesis that everything was fine, despite 
the massive accumulation of debt in 
the private sector; that is, among us, 
just the people, the most massive accu- 
mulation of debt ever in the corporate 
world, the greatest massive corporate 
debt in the history of any country or 
combination of countries, and then the 
governmental debt, the most massive, 
incredible debt that one would ever be- 
lieve. 

And yet, what power, what voice 
could have arisen to warn us, like the 
prophets of old coming out of the 
desert, like Nathan the Prophet warn- 
ing King David and reminding him of 
his sins? Why, it is impossible. We live 
in a day and time in which it seems 
that unless we are immersed in the 
midst of a big crisis, there seems to be 
no reaction. 

Those of us who have had this great 
privilege of representation in various 
capacities—in my case, from the lowest 
legislative level to the State legisla- 
ture and then to the National Legisla- 
ture in 30 years—realize that this proc- 
ess is a great one. It works. As long as 
there is no elbowing and shoving and 
pushing, it works. 

What we saw last night was, for in- 
stance, a vote on a very substantial 
amendment. In fact, it was the only 
really substantial amendment that the 
Rules Committee allowed, the so-called 
Wylie amendment, named after Con- 
gressman CHALMERS WYLIE, the rank- 
ing member, the minority leader of the 
committee, and it ended up with a vote 
of 210 to 208. But why? Because there is 
so much at stake. 

If you go out on the street and throw 
out a hundred dollars, you are going to 
have a mob. 


QO 1010 


Well, if you have billions of dollars, 
why, you know you are going to be 
probed. You are going to have a legisla- 
tive mob action. It is to be expected. 

But what we saw last night and what 
we saw last week was this process 
emerging in full bloom, showing that 
the saving sap of this tree of American 
democracy in our parliamentary rep- 
resentative form of government is 
healthy, it is acting, it will work, and 
it will come out. 


OThis symbol represents the time of day during the House proceedings, e.g., 111407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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So immediately last night, and with 
the great help of this great public serv- 
ant designated in our world as the leg- 
islative counsel, Mr. Jim Wert, who 
worked until long after the House had 
finished its legislative business in 
order to refashion the bill that I intro- 
duced last night, right shortly before 
adjournment, known as H.R. 3768. This 
one incorporates everything that has 
to be done in title I, the refinancing of 
the Bank Insurance Fund, which is a 
must, and which I will come back to in 
more specific terms in a few minutes. 

It also contains all of the other 
amendments that have had no con- 
troversy, no dissidence. It has across 
the board, across party line consensus. 

I have also scheduled and announced 
a meeting of the Banking Committee 
at 9 a.m., Tuesday next for the purpose 
of what we call marking up, that is, 
shaping and amending if the members 
are going to do it. By now I think there 
is a consensus on all sides that this 
will be the minimal, and that this 
should be able to get the near unani- 
mous consent of the members of the 
committee. 

We also will have at 10 a.m., provided 
that our markup on this bill proceeds 
as I think it will, we also have an- 
nounced at 10 o'clock a session to mark 
up the so-called RTC refunding. This 
brings to mind why since April and 
May, after having gone through an- 
other very difficult refunding of the 
RTC in March, and realizing that the 
signs were clear that there was going 
to be nothing but dire weather fore- 
casts in the future as we went into 
these funding and refunding mecha- 
nisms, and everybody, not realizing 
that the basic thing at issue is the 
safety and soundness of the unique and 
which I have said now is the distorted 
and corrupted deposit insurance sys- 
tem, deposit insurance fund system. 

It was obvious, certainly since 1986, 
and even before that. In fact, in August 
of 1979 I took this forum, a special 
order. There was no TV. I have never 
addressed anybody but my colleagues 
in these special orders, because this is 
a privilege that historically has its in- 
cipiency from the very beginning, al- 
most, in which members of a numerous 
body such as the House of Representa- 
tives will be given this privilege of en- 
larging on some subject matter or 
theme that the limitations of debate 
will not allow that member. So you 
have special orders. 

In fact, earlier today I read one re- 
quest, and it says upon the completion 
of all legislative business and any 
other special orders heretofore ordered, 
Member X requests to be heard for any 
time, from 5 minutes, 2 minutes, or 1 
minute, up to 1 hour, but not to exceed 
1 hour. Then that Member has that op- 
portunity. 

Now, I have made use of that privi- 
lege since the first week I came to Con- 
gress, after I was sworn in after the 
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special election in November of 1961, 30 
years ago. I have made use of that. 

At that time, and for years, quite a 
number of years after that, let me ex- 
plain to my later arriving colleagues, 
you could submit your statement or 
speech in writing without taking the 
forum in a special order and it would 
be printed in the RECORD as if you had 
delivered the speech. 

I was advised by some of the more 
senior Members, why are you taking 
the floor to speak? Why don’t you just 
submit it? 

My reply was this privilege was given 
with the understanding that a Member 
would have a chance to enlarge on this 
subject matter or issue. Yes, you can 
submit it in writing, but I think that is 
an abuse. Because if any Member wish- 
es to contradict or enlarge on that sub- 
ject matter, he can have a chance by 
hearing the Member express himself 
when and where he wants to come in 
and interject himself and enlarge on 
the subject matter. 

A Member may or may not want to 
read it the next day. There is really no 
purpose for it then, other than the sat- 
isfaction of seeing it in print, and 
maybe for some purpose of reproducing 
that to circulate it in the constituency 
as a speech delivered on the House 
floor, when as a matter of fact it was 
not. 

Well, it was not but just some 15 
years ago that you had abuses. Speech- 
es were submitted and Members were 
saying “I didn’t submit that speech. 
Somebody did that for me in a mali- 
cious way.” 

Then the rule was enacted that we 
would have to initial or sign anything 
submitted. 

Then we did universal power to revise 
whatever we had spoken. We could de- 
lete, we could amend, we could enlarge. 
We could revise or extend, which is the 
famous phrase we use here in our pro- 
cedures. 

That is why when I speak here, the 
reporter of debates takes it down, and 
I do not bother to get a copy to correct 
anything. I am going to trust that re- 
porter, who is very skillful. You have 
the most skillful reporters of debate 
anywhere in the world. 

That is the way it goes. I do not try 
to go back and say I am going to strike 
this because I do not like it now. You 
had abuses of that. You had a great 
contention here in a partisan way, so 
the rules were further amended, and 
that is that if you submit something 
during the course of debate and you 
have not actually uttered it during de- 
bate, it will appear in a different type, 
a smaller type, than if you had actu- 
ally spoken those words on the floor. 

Well, that is fine. I think all of those 
things are improvements and refine- 
ments. They were made necessary only 
because of the abuse of the privilege. 

I think that once we had the advent 
of television coverage of the House pro- 
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ceedings, it is great. The House was the 
first body up here to do that. It is 
great. It gave the people out there far 
removed from the scene some idea of 
the processes. That is good. 

But I think we abuse it when we di- 
rect our speeches to that absent audi- 
ence, rather than to where it is meant 
to be, to our colleagues, and that is 
what I have done. 

I do not know that there is any other 
Member or combination of Members 
that has made use of the special order 
more than I have. But there is no 
record that one can point to and say 
that I have abused that by using this 
forum as a political stump, because I 
have said that is wrong, that is an 
abuse. I think people would resent 
that, and I think people do. I think a 
citizen would say, ‘‘Well, HENRY, if you 
want to make a political speech, why 
don’t you wait until the election and 
come back here and make it on the 
stump?” 

I agree with that. That is why I 
don’t. I believe that the purpose of the 
special order, which then entails the 
entire mechanism and apparel of this 
body, you have to have the clerks, you 
have to have a presiding officer, you 
have the reporter of debate, but that 
entails costs. But it should be, in my 
opinion, and that is the way I tried to 
direct it, for the use of reporting to my 
colleagues, and either advising or ex- 
plaining or enlarging on an action of a 
committee or subcommittee that one 
has responsibility for as the chairman. 

Now I want to go back to what I said 
earlier. What the Members can see, as 
the citizens back home do, is that we 
now have a conjunction of events that 
I feared. In April and May I presented 
to the Committee on Banking the idea 
that even though the administration 
through the Secretary of the Treasury 
had submitted a very, very substantial 
bill, a very all-inclusive bill, most of 
which in those areas in which you 
would have innovative and far-reaching 
recommendations, such as commercial 
enterprises, purchasing, and going into 
the banking industry, I said those are 
going to be issues that will require 
comprehensive hearings. 
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Some Members said, We have had 
hearings for years.’’ Well, we have and 
we have not. We certainly had not had 
hearings on the particular rec- 
ommendations the Secretary of the 
Treasury was asking for in this bill. 

So I said, “Gentlemen, my suggestion 
is this, that we prepare, because we 
know that the bank insurance fund is 
headed for insolvency, if it is not there 


If there is anything the people back 
home want to be feeling safe about, it 
is the safety and the soundness of the 
bank where they have their small or 
large deposit. The fact that the Gov- 
ernment is telling them, “If you have 
up to $100,000, you are insured.”’ 
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In that speech that I referred to ear- 
lier in August 1979, I brought out that 
actuarially, arithmetically, and with 
the insured amount at that point in the 
Senate jacked up from $40,000 to 
$100,000 and with the corruption of the 
system, the Congress has never passed 
the statute saying that the regulator, 
whether it is the Federal Reserve 
Board or the insurance fund, the FDIC 
or at that time the FSLIC, the Home 
Loan Bank Board insurance fund, sav- 
ings and loan, so called, had the right 
to pay out more than that insured 
amount. Yet they have done it. 

I tried to get my chairman at the 
time to have hearings and call the reg- 
ulators and say, Under what proviso 
of the law are you doing this?” 

Then comes 1984, 1985, 1986. In 1986, 
the chairman of the Home Loan Bank 
Board at that time told me, I was not 
chairman then, I was ranking member, 
but who pays attention to ranking 
member? 

He wanted to meet with me. And he 
said, “Listen, this is serious. You have 
spoken out and you have agreed with 
the recommendations I have been mak- 
ing, but even my administration is 
very critical. Let me tell you that the 
insurance fund is on the verge of insol- 
vency and it has got to be refunded 
somehow.” 

Well, the rest is history. But again, 
what happened? Going back to 1984 and 
the then-chairman of the Federal Re- 
serve Board announcing the too-big-to- 
fail doctrine in the case of the Con- 
tinental Illinois Bank. What was the 
story there? 

I said it then. I made a special order 
speech and said, ‘‘Since when?” In fact, 
I used the words from Shakespeare, Of 
what meat doth this Caesar eat that he 
is so powerful?” 

He told me, when he appeared before 
the Committee on Banking, Finance 
and Urban Affairs, and I had 5 minutes 
and I said, ‘‘How far are you going to 
go, in effect nationalizing, every time, 
one of these big banks?” 

He said, “I will use every resource of 
this country.’’ That is in the record. It 
was incredible. I have been referring to 
that since then. 

And I kept urging that we have a 
hearing on why the Federal Reserve 
Board was utilizing more than $6 bil- 
lion, in effect nationalizing the Con- 
tinental Illinois Bank. I said this, I 
said, “If this had happened in another 
country, we would say that country 
had nationalized the bank.” 

Over the years the bank has cost over 
$12 billion. But why, why did it happen? 

First, not much attention was paid to 
it. The press was not anywhere around. 
If it was, it probably was not aware of 
the issue, though it should have been. 
Some of the foreign press correspond- 
ents, particularly the British, were. 
They were writing the facts. Reuters, 
which was the one that sent the dis- 
patch to Japan and Germany saying 
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the Continental Illinois is in trouble, 
causing the Japanese, the Germans 
principally, and other Europeans in 3 
days to take out $8.3 billion of that for- 
eign money out of Continental Illinois. 
That was the immediate cause of its 
collapse. 

I said, “Hey, the handwriting is on 
the wall. How far has this penetration 
come?’’ Nobody cared. 

We were having prosperity. Remem- 
ber? Remember the speeches here on 
the floor just 2, 3 years ago, the Reagan 
prosperity? But what was that prosper- 
ity? It was a fool’s gold prosperity. It 
was illusory. 

Some of us took the floor and said 
that. We were immediately accused of 
being partisan. But nobody bothered to 
read the record when I spoke out in 
1979, and it was not Reagan who was 
President. It was a Democratic Presi- 
dent, President Jimmy Carter. And I 
was pointing out by then that given 
the first bank to indicate we were 
going to go into very troublesome wa- 
ters was the Franklin National Bank. 
That was one of the first Federal Re- 
serve Board bailouts. 

What was not known until just re- 
cently, when I had the staff, a great 
staff. We have had half of the staff re- 
sources that, say, my companion col- 
leagues on the Committee on Energy 
and Commerce have. We have one-half. 
We have some young, intrepid, coura- 
geous, honest, and dedicated. And I 
have tried to channel their great tal- 
ents, and we did. 

Last year this very young man went 
in, brought out statistics that even 
some of those that had written books 
had not been able to elicit from the 
Federal Reserve Board. 

First, from the regulators who were 
indulging in the same practices that 
the Home Loan Bank Board had been 
before 1989, in these long-term, so- 
called conservatorships that were 
draining about $20 million a day of that 
insurance fund. We brought out that 
they were paying out 99 percent of all 
deposits. 

Well, who were they? The average 
American has no more than $8,750 in 
his bank account. But the commercial 
banks alone have $3 trillion in insured 
deposits. Where do they come from? 

Well, they come from passthrough 
accounts. Who does that involve? The 
moment we start touching that, we get 
all of the banking interests coming in 
and saying. Hey, wait a while. You 
cannot do this to us.” 

But that is what the S&L’s did, after 
1982. They were playing with that in- 
surance fund instead of their own 
money, and this is where we are today. 
We cannot have $3 trillion of insured 
deposits in the commercial banking 
system alone and have a broke insur- 
ance fund and say that “you have in- 
surance.” That is obvious. 

But that has not come through even 
now. The perception as to the depth, 
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complexity, scope, scale of this im- 
mense problem is still not perceived, 
either by the industry or by the press 
or by the general membership in both 
bodies of this great Congress. 
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Yet we will get there. It has taken a 
little time to exert the leadership to 
infuse confidence in the Committee on 
Banking, Finance and Urban Affairs. I 
am proud of what the committee has 
done. It has turned around, and even 
though it is a many-membered body of 
52 we have worked legislation. Two 
years ago we produced in one bill in 8 
months what it took three Congresses 
and four different bills in the 1930's to 
do plus more, something that the coun- 
try has not faced and in which we are 
wallowing in the midst of now known 
as the great real estate ownership over- 
hang that the RTC was to be charged 
with managing and disposing of. These 
are great challenges. 

Now, we have a lot of things that we 
can learn even from, say, other coun- 
tries. Germany, for instance, in its 
merger, and I do not know that I would 
call it a reunification, with its prob- 
lems of trying to privatize the other- 
wise socialized economy of East Ger- 
many has created what is known as 
Truehandsdhnstalt. This is the equiva- 
lent of our RTC. You think they do not 
have problems, too? Of course. But 
somehow or other, despite the complex- 
ity, they have come around and have 
created a very, very substantial and 
not only creative but a very interest- 
ing and up to now fairly successful ex- 
periment. : 

In our case, we are still in the throes. 
We have, as I said, this conjunction of 
events. My biggest fear, and that is the 
reason I solicited the understanding 
and I advanced the recommendation to 
the committee that we travel on a 
more immediate but narrower package, 
but not so narrow as to not contain the 
absolute reforms in accounting, for in- 
stance, that the GAO tells us is abso- 
lutely necessary. I put 100 percent of 
the recommendations of the GAO on 
accounting in this bill. It is in H.R. 3768 
which I introduced last night. 

If we do not have accounting reform 
I do not care what we do. The reason is 
that we have had a failure, a break- 
down. What this country is undergoing, 
whether it is strong enough to shake 
the ground yet that perceptibly, is not 
only a financial but a moral earth- 
quake. We have had a breakdown in 
standards of basic morality in the pri- 
vate world, the business world, the ac- 
counting world. We had hearings 28 
days after I was elected chairman of 
this committee. We had hearings and 
we had two of the principal accounting 
firms, one of which had been the ac- 
counting firm or whatever they called 
it, independent examiner, of the so- 
called Vernon S&L down in Texas. 
Their chief accountant sat there and 
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looked at us straight in the eye and 
said, Les, we checked those books.“ I 
said, Les, but you gave them a clean 
bill of health. Didn’t you see that they 
were having these big orgies in Las 
Vegas, orgies that outdid the Romans 
in the worst period of Roman orgies, 
all paid for by the S&L?” “Yes, but 
that was not our job.“ I said. Didn't 
you see that they had 100 limousines, 50 
airplanes, executive airplanes, all paid 
for actually by the insurance fund?” 

That is what they were depending on, 
because after all, as it has ended up, 
when the hurricane hit, and let us call 
it a hurricane in that case, but we real- 
ly have an earthquake also at the same 
time, why, Uncle Sam ended up with 
all the junk and we ended up with the 
worst world possible. We boast on hav- 
ing a free economy but we have ended 
up with the worst world. 

I have said that since 1988, and the 
Home Loan Bank Board of Dallas de- 
veloped their so-called Southwest Plan. 
I was bitterly attacked in June 1988 for 
criticizing that plan. Why did I criti- 
cize it? Because they were fantasizing 
that they could stitch together these 
dead institutions that were losing 
money every day, put them together, 
put them under a sort of a manage- 
ment conservatorship so they would be 
advertising not only in my hometown 
papers but these entities that were 
dead as doornails and should have been 
closed down, paid out. 

The Home Loan Bank Board said, 
“We cannot do that because we do not 
have the insurance fund money to do it 
with,’’ which is what they are saying 
now in the case of the banks. There are 
a lot of banks that should be closed 
down right now that are not because 
they do not have the money with which 
to do it and pay out the insurance fund. 

Up to now if any of my colleagues 
want to know what is at stake, go ask 
the Members who have had big banks 
fail: Northeast, the Bank of New Eng- 
land. They will tell you that every one 
of their constituents had their money 
paid out in insurance. But if that were 
to happen today I would like to see 
that. I would like to see them pay 30 
cents on the dollar. You do not have to 
be a space scientist or mathematician 
to figure that one out. 

It all goes back to the fact that every 
one of us back home contributed to it. 
We were all riding that merry-go- 
round. Who cared whether the money 
markets, mutual money markets of the 
1970’s were insured or not. They now 
represent about 23% percent of the 
total deposits out there that are unin- 
sured. “Oh, but they are paying 8 per- 
cent, 8%4,’’ when these other institu- 
tions were paying less than 7, or 7 at 
the most. So everybody was an instant 
financier and nobody was going to pay 
attention. Everybody was riding that 
merry-go-round. 

But there is no such thing as perpet- 
ual motion, in merry-go-rounds or any- 
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thing else. And when that merry-go- 
round stops either we drop that 50 
cents or dollar, whatever it is today, so 
it will go again or it just cannot. The 
point of no return is here and now. 

I have so much faith in the processes, 
but I know that given the talent that I 
respect, and I do not know any Member 
of this body that I know and have had 
a chance to know that I do not person- 
ally like and that I totally respect. We 
may not agree, we may be at great dif- 
ferences in ideas, but I respect the in- 
tegrity of the beliefs and the argu- 
ments. Because I have seen that even 
where you have this sort of thing, after 
all, democracy is not neat and sweet. 
Democracy is disorderly. It is earthy. 
It is like Carl Sandberg said, that de- 
mocracy is not a respecter of and it 
does not venerate and it is not a vener- 
ating process. Of course not. It is the 
hurly-burly of free life. It is the people 
proving that the faith of this country, 
upon which this country is predicated, 
is that we the people of this country 
know how and can govern ourselves; 
that we do not have to have some se- 
lect individuals that, in the words of 
John Adams, referring to George Wash- 
ington, meant. 

You know, if you think that every- 
thing was real nice and polite, you 
have not read history. John Adams de- 
tested George Washington. 
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He said, There is the tall Virginian 
who thinks that he, like the Ancient 
Hebrew judges, has been chosen to lead 
by their height,” in other words, be- 
cause George Washington was tall. He 
said, ‘‘And here he is coming down to 
us as if heaven-sent, booted, spurred, 
and ready to ride on the hapless back 
of mankind.” That is what John Adams 
said of George Washington. 

And, of course, last night we heard a 
lot of things by bankers as a class. We 
heard pros and cons about what could 
and could not be trusted, but that is 
good, Everybody had their say. 

We did the same thing in the com- 
mittee to begin with. Once the commit- 
tee said; “Mr. Chairman, no, we think 
we ought to give the Treasury's pack- 
age a run, I said, “Fine, I will rec- 
ommend to the subcommittee that I 
am referring this to the Subcommittee 
on Financial Institutions,“ very ably 
chaired by the gentleman from Illinois 
[Mr. ANNUNZIO], that they use the 
Treasury’s bill as what we call the 
markup vehicle, and when they came 
out, we had a full committee. We had 
the amendatory process. We had 150 
amendments offered, and everybody 
had his chance, and we went through 
them all where sometimes some would 
say, “Well, you know what, I changed 
my mind. I am not going to offer it.” 
But we had over 150. 

So we went through that. In June, 
after this House had adjourned on 
Wednesday, June 27, I called the com- 
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mittee back, and some were sayings, 
“How dare you do this. We want to go 
home. Why can this not wait until we 
come back after July 4?” I said, Be- 
cause time does not allow it, and I am 
going to call a meeting,” and at 8 p.m. 
on that Wednesday, I said. Gentle- 
men, now, the House is not going to be 
in session tomorrow, and it is certainly 
not going to be in session on Friday, 
but we can finish this. We have gone 
through all of these amendments, and 
we just have about s of the total 
number,” and to their everlasting cred- 
it and glory, the overwhelming major- 
ity, preponderant majority, of that 
committee stayed there, and we passed 
the bill out in the morning of June 29. 

But I had warned, I said, Gentle- 
men, we had better have this other bill 
that I recommend as a standby.“ So 
they had said, What do you rec- 
ommend?” I said, “I recommend you 
also pass this one,” and they did so. We 
were prepared. I foresaw that if the 
issue of refinancing the bank insurance 
fund, even though at this time it can- 
not truly be called a taxpayer’s bail- 
out, what it is is a modernization and 
upgrading of the line of credit that the 
FDIC has always had with the Treasury 
except it has been limited to $5 billion, 
and in view of the fact that never be- 
fore had you had this many banks in 
trouble, this bill would call for that 
line of credit to be increased from 5 to 
30, but with the proviso that in the re- 
solving of these institutions and the 
sale and the acquisition of the moneys 
resulting from the sale of the assets, 
they would be allowed an additional 40, 
but that is to come from asset sales, 
making it a total of 70. 

So there has been a lot of misconcep- 
tion. Usually the arguments I have 
heard here that are based on mis- 
conception are those that are from 
Members not members of the commit- 
tee, so I can understand that. But this 
option was given, and the committee, 
in its wisdom, and that is why I say I 
have nothing but admiration and re- 
spect for my colleagues on this com- 
mittee, and it is a great committee. 
You have great members, new members 
and veteran members, and I would 
never say that I was anything but less 
smart than most of those there. I 
would never deceive myself into think- 
ing that. 

I have had the advantage, yes, of ob- 
serving and experience and member- 
ship for 30 years. That is certainly to 
be credited, if one learns from experi- 
ence, and I think I have, but it does not 
in any way diminish the great admira- 
tion I have for this membership. 

We passed those two bills out on 
June 29. I foresaw that if we came back 
and were here involved in this multiple 
referral which the Treasury bill called 
for, where it had to go to four other 
committees, I knew that it would be a 
matter of time, and we did not have 
time, because we were also told that by 
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the end of the fiscal year, that is, Sep- 
tember 30, the RTC would be request- 
ing 70, maybe more, billion dollars in 
order that it could complete its work 
of resolving the S&L’s that have gone 
under. So we did not stop there. 

I immediately instructed, and the 
chairman of the Subcommittee on Fi- 
nancial Institutions, the gentleman 
from Illinois [Mr. ANNUNZIO], got to- 
gether, called a meeting. they came 
out with an RTC funding. 

I have called for a meeting to mark 
up this bill that I just introduced last 
night which has all of those amend- 
ments and what not and titles that no- 
body has ever dissented from or has an 
argument about on both sides in or out 
of the committee, but also at 10 o’clock 
I have called for a markup of the RTC 
funding bill that has been approved by 
the subcommittee. 

It is very difficult to tell people 
whose perceptions are pretty well 
congealed, and you cannot blame, and 
how do people, and how does a citizen 
en masse in a collective body formu- 
late what anybody would call a collec- 
tive ethos or opinion? Well, they have 
to depend on their sources. 

Our system is predicated on the fact 
that those of us that are charged with 
representation on a very localized level 
should be as accessible, and I say this, 
as the telephone to that constituency 
in that district. The citizen has his 
Congressman. The U.S. Senator, that is 
the whole State. The President and 
Vice President, that is the whole coun- 


try. 
But when you look at the records of 
the Constitutional Convention in 


Philadelphia, you will see that when 
this was conceived that it was in- 
tended, in fact, you had a big debate 
about whether the Members of the 
House should have 2 or 3-year terms. 
The 3-year-term motion died by one 
vote. 

I have seen all kinds of movements 
since then. I remember President John- 
son being enamored with the idea that 
we should have a constitutional 
amendment so that the Members of the 
House should have 4-year terms rather 
than 2. So one day they convoked a 
meeting at the White House; I was 
there, and he threw this out. I got up 
and I asked one question. I said, “How 
are these 4-year terms to be consid- 
ered? Are they to be coincidental and 
contemporary with the quadrennial, or 
the 4-year, Presidential election year?” 
He said, Oh, yes.“ I said, It will not 
fly. You will have destroyed the basic 
constitutional concept as to the nature 
of this House and its representation.” 
They wanted the Members to come 
back every 2 years to stand review. 

You have heard about term limita- 
tion. Well, I have heard that before. 
The best term limitation is what the 
people have now, and that is that every 
2 years that Representative has to 
come to the people and pass review. 
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Now, if the people do not care or they 
do not bother, well, that is something 
else. In that case, we are not talking 
about a system that is predicated on 
the people caring. My experience is 
that people care, and the people need 
leadership. They need it. That is why 
they elected you. 
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Franklin Roosevelt used to say that 
the biggest job of a 20th-century Presi- 
dent was not only to lead this great 
army of American people and together 
confront the common problems facing 
the American people, but also to edu- 
cate. 

He put it this way. He said. Edu- 
cate, educate, educate,” and that is our 
job. Our job is to try to discern and ex- 
plain to the people these very com- 
plicated issues that sometimes defy our 
own understanding, but which after de- 
bate and consideration we should have 
some grasp of what we are voting on, 
and the people expect that, but if they 
are not given a choice, then truly how 
can we demand anything? We cannot. 

My experience has been, I would not 
be here today if the people had not 
had—just plain ordinary folks from all 
walks of life, not just from one particu- 
lar section of the country, and I am 
one of those from the beginning when I 
could have beat those ethnic and racial 
tom-toms to death, refused. I never 
have made a pitch on that’ basis. I 
would be insulting the people I know in 
the group from which I emerged, so I 
never have and I never will. I would 
rather not have office. 

And what happened? Despite great 
odds in my first congressional race, 
President Eisenhower went down there 
5 days in a row against my candidacy. 

I did not have funds. I never have had 
much funds. Today if I were to have to 
go out and raise the average that it 
takes to lose with today in my State of 
Texas, I would not know how to do it; 
but the people are there, and if you are 
in touch and if you communicate and 
the people do not answer, there is noth- 
ing you can do, except to accept their 
verdict. 

My experience and my witness is that 
the people are there when given a 
choice, that they can tell the dif- 
ference between talking a fight and 
fighting a fight. 

With that faith, I will tell my col- 
leagues, and I urge my colleagues that 
when we meet Tuesday morning and I 
first intend to meet with the majority 
Members of my side to make sure that 
we have their consensus, then we will 
have that markup at 9 a.m., God will- 
ing, on next Tuesday, and when we 
come out of there, I would like to see 
approval of this, go to the Rules Com- 
mittee and have the Rules Committee 
give us a rule that will allow us to 
come here and register what up to now 
has been the consensus. 

Now, it is going to take again, I 
would not want to see it done, if nec- 
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essary, OK, but I would like to see it 
done on a bipartisan basis. This is 
where we are working and I want to re- 
port to my colleagues today. That is 
what we are doing. 

We have probably the most perilous 
moments to confront our Republic 
under this form of government. It is 
more than just a coincidence that as 
we celebrate the 200-plus years of this 
Constitution, and therefore this form 
of government, we should be in our 
time and in our generation, though I 
represent a generation of greater age 
than the average today, and therefore 
consecrated as I am to keeping faith 
with the people who made it possible 
for me to serve, despite some of these 
odds, that I act in such a way as to 
never diminish one iota the heritage 
that I benefited from and transmitted 
undiminished to those who follow, be- 
cause we do not know whether we are 
going to succeed in our time now in 
maintaining the hope and the promise 
of the greatest democratic experience 
in the history of mankind. That is on 
our shoulders right now. 

God is no respecter of nations or indi- 
viduals. 

There have been many times I have 
taken the floor, going back to 26 years 
ago, and saying why should we think 
that we are more intelligent, that we 
are more graced and blessed than the 
great German people at the time Hitler 
rose. 

I recall in my salad days, I studied 
engineering before I studied law. I went 
through engineering, and the great 
schools at that time were the German 
schools of engineering and technology, 
culture, German musical conser- 
vatorships were the outstanding in the 
world. 

How could that have happened in 
Germany? I would ask that question 
and pose it. 

I say, you know, we are doing the 
same thing we did after World War I 
and I pointed out economically, finan- 
cially, statistically, how again the 
markets were going like they did after 
World War I. 

I remember those student days, even 
the presalad days, as if they were 
today 


I remember such things as the Dawes 
plan for reparations, the Hoover mora- 
torium on the payment of debts in 1930, 
the Locarno disarmament conventions 
or meetings, and the treaty, the 5-5-3 
naval agreement, the ratio of 5-5-3, the 
United States, Great Britain, and 
Japan, Germany prohibited from hav- 
ing this, that and the other; but it was 
soon apparent, and in 1932 when the 
pocket battleship, Deutschland came to 
Corpus Christi, TX, I happened to be 
one of those who visited it, because I 
worked. Since I was 10 years of age, I 
have worked at something or other 
every one of those years since then. I 
started working with a German drug- 
gist, Ernst Von Helms, who had the old 
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reliable pharmacy at the corner of 
North Forest Street and Cadwalter, 
half a block from the home where I was 
born. 

I started working with him when I 
was 10. Today they call him a refugee. 
At that time they called him an 
emmigre. 

A great intellectual from Mexico had 
come to San Antonio, visited the home. 
My father was in charge of the only 
Spanish language daily newspaper pub- 
lished in the United States for 40 years, 
and so that became the attraction for 
these intellectuals. 

This one soon left for the University 
of Brussels, Belgium, to be a teacher. 
One of his sons was near my age, and 
he left a 20-inch bicycle. With that, I 
delivered for Mr. Von Helms after 
school, I was in grammar school, from 
about 3:30 to about 6:30. 

I was the only one that lasted with 
Mr. Von Helms more than a month. He 
was a very unusual character. He was 
an ex-German ship captain on the 
North German Lloyd Liner off the coast 
of Japan for 30 years. When the war 
broke out, he was trying to bring his 
ship back to Hamburg and a British 
and a French cruiser spotted him, 
chased him, and he came up to Balti- 
more to avoid capture and was in- 
terned. It was while he was in intern- 
ship that he studied pharmacy and 
then ended up in San Antonio after the 
war. 

He said he liked me because I never 
touched anything that was not mine. 
He would always say, ‘‘Honesty is the 
best policy.” 

I learned how to work, and I will for- 
ever be grateful, but I also learned 
about the pride of nationality and race 
and that old cry that rose in Germany 
and it will again, you cannot avoid it, 
‘blut und boden,” blood and soil. 
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So at this time while we are here 
gathering around, fumbling around, 
muddling through on a domestic situa- 
tion, we now have forces external to 
our shores like we did after World War 
I and beginning with the aftermath of 
the Wall Street break in 1929. 

I remember that happened, and it 
was not until 2 years later that you felt 
the effect. This is what I said in 1987, 
when we had the Wall Street stock 
market crash, I said it will take 2 or 3 
years before you know, and that is 
what is happening now. 

So we are confronted with a myriad 
of promises, piled on top of massive 
debt, and the biggest danger of all, as I 
see it and tried to speak out on this in 
1979 when the summit economic meet- 
ing at Bonn proclaimed for the first 
time the emergence of the European 
Currency Union [ECU], the EMS [Euro- 
pean Monetary System] now to be the 
EMU [European Monetary Union] with 
a common currency. 

Now, the ECU is now worth about 
$1.30. 
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Now, we have massive debts. There is 
nothing to keep the consortium of na- 
tions, whether it is the Group of 7 or 
the Group of 10, to pool their inter- 
national reserves, nationalize their 
currency, as they are on the verge of 
doing, and the dollar then is sub- 
stituted as the international reserve 
unit. 

What does that mean? That sounds 
like a lot of talk. It is not. 

What it means is that for the first 
time in our history, and we are the 
only nation blessed with that, we will 
have to pay that massive debt in some- 
body else’s currency. That is the real 
threat. 

I have taken it up with the Chairman 
of the Federal Reserve Board; No.“ I 
have spoken with international bank- 
ers, and they all say, ‘‘Well, maybe 
some day in the far-distant future, if 
the United States is in an unstable sit- 
uation.” 

I say, “Why can’t that happen next 
year?” They cannot really tell you. 

Well, I will tell you; I have got the 
answer. It can happen, and we are not 
prepared. We are the only country that 
has paid its debt in its own currency, 
but as of 1985 we became a debtor na- 
tion for the first time since 1914. Now, 
you cannot escape that. We have to go 
back to our basics, we have to go back 
to Ralph Waldo Emerson. He says, 

Always pay, for first or last you must pay 
your entire debt. Persons and events may 
stand for a time between you and justice, but 
it is only a postponement. You must pay, at 
last, your own debt. If you are wise, you will 
dread a prosperity which only loads you with 
more. 

And that is exactly what has been 
happening in the eighties and up to 
now. We have deceived and deluded 
ourselves into thinking that we can go 
into prosperity with heavy burdens of 
debt, and that is wrong. 

Now, we first have to reform our- 
selves here. Now, I think it starts with 
us. 
You know, my mother always said, in 
Spanish because when I went to school 
I did not know a word of English, but 
she would always say: “If you want 
others to respect you, you first have to 
respect yourself.” And that is what I 
will tell my colleagues; we respect our- 
selves, we respect the institution, we 
have mutual respect, and we will have 
the respect of the people. 


THE LOUISIANA GUBERNATORIAL 
ELECTION 


The SPEAKER pro tempore (Mr. 
BLACKWELL). Under a previous order of 
the House, the gentleman from Louisi- 
ana (Mr. TAUZIN] is recognized for 60 
minutes. 

Mr. TAUZIN. Mr. Speaker, the Na- 
tion will be focused, as they have prob- 
ably not for a long time, upon the 
State of Louisiana and the voters of 
our State who will cast probably the 
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most important political decision of 
their lives. 

Tomorrow in Louisiana our citizens 
go to the polls and choose between two 
candidates seeking election as Gov- 
ernor of our State; one, David Duke, a 
Republican, representing a past filled 
with associations with the Nazis and 
the Ku Klux Klan; the other a former 
three-time Governor of our State, who 
has been much maligned, even once in- 
dicted on Federal racketeering 
charges. 

There are many around this country 
who have watched with fascination the 
politics of our State and wondered, and 
have asked us here on the floor, What 
is going on in Louisiana? What on 
Earth is happening there? How have 
you come to this?” Also, what does it 
mean for our Nation, not just Louisi- 
ana? 

This morning a Fox Television Net- 
work call-in poll is beginning to 
produce its results nationwide. They 
are interesting numbers. 

The Fox Network has asked voters to 
call in from around the country and 
answer a simple question: Would you 
vote for David Duke if he were running 
in your hometown? 

Mr. Speaker, 36 percent of the callers 
are saying yes;“ 64 percent are saying 
no.“ 

Now. 36 percent of Americans are 
saying they would vote for David Duke 
if he were running in their hometown. 

Thirty-six percent of the American 
public, bothering to call in, are saying 
that they believe in, support, would en- 
dorse with their votes, a message in 
the person of David Duke. 

Let me try first of all to explain to 
you as best I can the circumstances in 
the State of Louisiana which have 
given rise to this peculiar and extraor- 
dinary, fascinating election that is oc- 
curring tomorrow. 

There is a debate here in America as 
to whether or not we have a recession 
going on. I happen to think it is pretty 
clear we are in a recession. But when it 
was first described this Nation might 
be in a recession, there was general ap- 
plause in Louisiana. People in Louisi- 
ana felt recession would be an improve- 
ment over what we have been through 
in the last 8 or 9 years. In Louisiana we 
have been in a depression, In Louisi- 
ana, 8 or 9 years ago, in 90 days the oil 
and gas economy of our State fell 
apart. When Sheik Ahmani began to 
execute policies in OPEC that dropped 
the price of oil from a high of $35 all 
the way down to $8 a barrel, it dev- 
astated the oil and gas patch of Ameri- 
ca’s Louisiana, Texas, Oklahoma, Ar- 
kansas, New Mexico in particular. 

Some of the States of that oil patch 
have recovered fairly well; Louisiana 
never did. We have watched as our peo- 
ple have suffered economically for 8 or 
9 years now. 

We appealed to this Congress for 
help. Yesterday this Congress, this 
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House, adopted an unemployment com- 
pensation bill. The Senate debates it 
today. 

Most of the members of the Louisi- 
ana delegation voted for it; I did. There 
were some who felt a little hard about 
voting for it because of the treatment 
Louisiana workers have gotten for 8 or 
9 years, when they begged for help and 
relief and did not get it from this Con- 
gress; when there were trade bills going 
through this Congress and we asked for 
the simple courtesy of including Lou- 
isiana workers for trade adjustment as- 
sistance, the simple courtesy of rec- 
ognizing that the workers of Louisiana 
who are unemployed, were unemployed 
because this Nation had embarked 
upon a policy of depending upon cheap 
foreign oil instead of utilizing the 
labor of the men and women of Louisi- 
ana who had traditionally supplied en- 
ergy for this country. We had asked for 
the simple courtesy of extending to us 
foreign trade adjustment assistance, 
allowing our workers a chance to get 
retrained so that they might undertake 
other jobs when the oil and gas indus- 
try fell apart. This Congress did not in- 
clude foreign trade adjustment assist- 
ance for Louisiana’s workers in the 
trade bill. To the credit of this House, 
we included it; unfortunately, when the 
bill went to the conference committee, 
the Reagan administration insisted 
that it come out or it threatened to 
veto the bill. 

So it came out in conference. And the 
workers of Louisiana never received 
the courtesy or the help of this Federal 
Government in getting retraining when 
it was Federal Government policy that 
put them out of work in the first place. 
So there are angry workers in Louisi- 
ana still unemployed. 
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We have watched for 8 or 9 years as 
our children have had to leave the 
State of their birth to go and find work 
somewhere else. I have watched in my 
office over the last 8 or 9 years as so 
many young people came through look- 
ing for work, looking for opportunities 
because opportunity had deserted them 
in Louisiana. 

In large measure the oil and gas de- 
pression in Louisiana is still a result of 
Federal policy. It is still a result of tax 
policy that tells oil and gas companies, 
“Tf you really want to make money, go 
and drill and produce oil and gas some- 
where else, not in America.“ The for- 
eign income earned tax credit that is 
awarded major oil companies for pro- 
ducing oil in Saudi Arabia or Iraq or 
Iran, wherever they can; is typical of 
that tax policy. The removal of all the 
incentives we had in our tax policy to 
encourage a home-grown energy pro- 
duction in the tax bills of 1981 and 1986 
is typical of the tax policy that has 
devastated the economy of Louisiana. 

So our workers are unemployed and 
frustrated, and their children have left 
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home. We have watched as families 
have separated, and two-income home- 
owners have become no-income home- 
owners. We have watched indeed as the 
State has wallowed in a depression for, 
oh, too long without any help. 

We have watched as this Nation has 
debated an energy policy this year and 
just recently rejected a national en- 
ergy strategy in the other body that 
would have opened up oil and gas devel- 
opment again in America. It would 
have opened up an ANWR that would 
have produced jobs in Louisiana. That 
has been rejected again. We have 
watched as this country has spent $65 
billion to fight a war in somebody 
else’s oil field when we would not in- 
vest in our own in America. We have 
watched as Louisiana men and women 
in greater numbers per capita than any 
other State in the Nation defended an 
oil field in the Persian Gulf because 
they were out of work in the oil fields 
of America. And we wonder why there 
is anger and frustration in Louisiana. 

We have watched as environmental 
policy, shaped here in this Congress 
and in America, has continued the dev- 
astation of energy-producing States, an 
environmental policy that continues to 
make it much more difficult for us to 
produce energy at home for our people. 

We have watched, for example, as the 
Endangered Species Act protects a tur- 
tle more than it does a Louisiana 
shrimping family. I have watched in 
the last several months as shrimper 
families have been devastated by this 
Federal policy that insists that they 
carry TED’s in their shrimp nets that 
look like a baby carriage, and that has 
an opening that lets the shrimp out of 
their nets, thus devastating their in- 
come and their capacity to earn for 
their families. 

I have watched as those families have 
gravitated to David Duke and his mes- 
sage: If you are out of work and unem- 
ployed and you are hurting, then some- 
body else is at fault. 

To the extent that there is someone 
else at fault here, he is right. This Gov- 
ernment has let down the shrimping 
families of Louisiana. It has let down 
the employees of the oil and gas indus- 
try of Louisiana. It has let down our 
State economically terribly, and our 
citizens are angry and frustrated and 
mad 


I tell the Members this because in 
Louisiana David Duke’s message is a 
powerful one. Forget for a second 
where he comes from. Forget for a sec- 
ond what he is personally. Forget for a 
second, if you can, his roots in the 
Klan and his roots in neo-Nazism in 
America, and listen to his message 
alone, and you may understand why 36 
percent of Americans today say they 
would vote for David Duke if they were 
given a chance. 

Ray Strother, who does a lot of pub- 
lic and political campaign consulting 
in our States—he handled my first 


32299 


campaign for Congress in 1981, and he 
is a mentor, by the way, to Jim 
Carville, the genius who produced the 
victory in Pennsylvania for Senator 
WoFFORD—did some focus groups dur- 
ing this first primary for Governor in 
Louisiana. He examined in these focus 
groups what the fascination was with 
David Duke and his message. He found 
some interesting results. What he 
found in the focus groups was a thing 
called white victimization. What he 
found in the focus groups was a feeling 
among the white population in our 
State, in Louisiana—and probably this 
is true around the country when you 
look at this 36-percent figure coming 
through on the Fox poll—that there 
was this thing called white victimiza- 
tion. He found where unemployed, frus- 
trated, angry citizens who did not have 
anything left in their retirement ac- 
counts, who could not afford health in- 
surance, who watched as their children 
could not get jobs and who could not 
afford to give them education any more 
and they could get no help from the 
Federal Government except a big tax 
bill annually, were looking for some- 
body to blame. Then David Duke came 
along and said, “It’s not your fault you 
are unemployed, it’s not your fault you 
can’t save money, and it’s not your 
fault your children can’t get an edu- 
cation. It is somebody else’s fault." 
And he points to blacks and he points 
to Jews, he pointed originally to 
Catholics, and he points to anybody 
else he can, and he says, Somebody 
else is at fault, not you.” David Duke 
says, “I sympathize with you. You are 
a victim in America, and you need 
somebody to sympathize with you.”’ 

And so people sympathize with that 
group of disaffected voters in our State 
and around America, and they get their 
support. 

David Duke warns this crowd of un- 
happy, frustrated, angry voters, and he 
gives them the notion that Somebody 
cares about you, and it is not your 
fault you are suffering. It is somebody 
else’s fault.” 

The seeds of disaffection, of anger, 
and of frustration in Louisiana are be- 
ginning to be planted around this coun- 
try as the recession builds. Let us not 
kid ourselves. Look at the Fox num- 
bers. Thirty-six percent of Americans 
say they would vote for David Duke if 
they had the chance to do so. The seeds 
are planted. There is anger, and there 
is frustration as the recession builds 
around America and as it reaches the 
same kind of proportions—and hope- 
fully it never will—that we have felt in 
Louisiana, and David Duke’s message 
becomes even more powerful. 

Parts of his message make a lot of 
sense to many people. Parts of his mes- 
sage make a lot of sense to me. What 
he is telling us, for all the wrong rea- 
sons, is that we have not paid enough 
attention to the fact that this Govern- 
ment here in Washington takes too 
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much of the money of hard-working 
Americans and misspends it so badly. 
That is a good conservative message, 
one that I share, one that most folks in 
Louisiana and many people in America 
believe. 

What he says is that when we spend 
it on social programs, we do not get 
our dollars’ worth, and he is right. This 
Congress a couple of years ago called 
for welfare reform and passed a bill 
saying that when we spend money and 
when we reallocate tax dollars from 
one class of citizens to another, we 
ought to get our dollars’ worth, that 
we ought to help people out of poverty 
rather than condemning them to cycles 
of poverty, and he is right to that ex- 
tent. He is right that we have not dealt 
with it. 

On the one hand, the hard right in 
our country wants to abandon the poor 
in our country and repeal all those so- 
cial programs. On the other hand, the 
liberal left which created the programs 
say, We built them. They are our pro- 
grams, and we are going to defend 
them even if they don’t work.” His 
message is that somebody needs to 
come in and fix them. He is saying it 
for the wrong reasons but his message 
is valid. 

He is saying to us in America in his 
message that voters deserve something 
better than what we are getting out of 
government, and he is right. If you are 
unemployed and you are hurting, the 
message rings awfully true and awfully 
strong. 

In Louisiana there are really four 
classes of voters out there. There are 
voters, let us face it, who would vote 
for David Duke because of what he is. 
There are racists and bigots in Louisi- 
ana just as there are all across Amer- 
ica. 
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Some will vote for David Duke be- 
cause they like the notion of his past. 
There are many who will vote for 
David Duke tomorrow who will vote for 
David Duke in spite of his past, not be- 
cause of it, but because they like his 
message enough to vote for him and be- 
lieve in his message enough to vote for 
him. 

Then there is a third class of voters 
in Louisiana who will vote against 
David Duke because of who he is, but 
who still like his message. There are a 
large group of those, and I suspect 
there are a large group in America who 
feel the same way. 

Then there are a large group who will 
vote against David Duke tomorrow and 
for his opponent because they are 
against him and his message. There are 
four classes of voters. 

I have been asked to predict the out- 
come, I think from all the indications 
we have seen, that voters in Louisiana 
are going to do the responsible thing 
tomorrow, they are going to do the 
right thing. They are going to reject 
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David Duke, the individual, whether 
they like his message or not, and they 
are going to elect Edwin Edwards our 
Governor. 

To those who are concerned about 
that, who wonder as USA Today says 
that we may elect a charlatan as our 
Governor, let me assure you that 
Edwin Edwards possesses extraordinary 
gifts and talents. 

I was a member of the State house in 
1972 and served in the State house for 
the first 8 years of his first two admin- 
istrations. In most of those years, 
when he paid attention and worked 
hard at it and believed in it, he was a 
good Governor. 

In the first several years of his ad- 
ministration he gave our State a new 
constitution. We had not had one since 
1921. He reorganized executive branch 
into a more streamlined and efficient 
organization. 

He extended to our legislature in 
Louisiana something no Governor had 
ever done, certainly not since Huey 
Long. He gave us a thing called inde- 
pendence. He allowed our legislature to 
elect its own leaders, instead of anoint- 
ing them. Our legislature took the ball. 
We reformed the processes. We opened 
our hearing rooms. We began to even 
give notice before we handled the bills, 
believe it or not. We threw the lobby- 
ists off the floor of the house. They 
used to walk around freely before that. 

We built a legislature with some in- 
tegrity and independence when that 
was thought to be impossible in 1972, 
all under Edwin Edwards’ guidance and 
help. 

The point I am making is that he 
came in in 1972 as a reform Governor 
and served us well and performed well 
as Governor. He has the talent, the ca- 
pability, and he has the experience to 
do it. 

There are those of us tomorrow who 
will say to him we are taking a chance 
on you, because we have to. If we are to 
do the responsible thing, we are going 
to ask you to be responsible now and 
lead our State out of this mess we are 
in. He has the talent and the capability 
to do it, if he wants to. He says he 
wants to. We are going to take him at 
his word tomorrow. 

I think Louisiana tomorrow will do 
the right thing and responsible thing. I 
think we will reject David Duke. 

But I do not want you to think that 
is the end of the story. Make no mis- 
take about it, there is a David Duke 
under the sheets in every hometown in 
America waiting tomorrow to rise, 
waiting to take that message he runs 
on, which is a powerful message, and 
built upon it a political platform. 

Make no mistake about it. As this re- 
cession builds, the seeds are planted for 
more and more David Dukes in Amer- 
ica. Some will come with the wrong 
background and for the wrong reasons 
and will make political hay out of the 
work he has already done. 


November 15, 1991 


Make no mistake about it. If this 
country does not begin addressing soon 
the roots of unemployment, the roots 
of poverty, the problems with our wel- 
fare system, the problems with the 
basic questions of equality in our land 
and fairness, David Dukes are going to 
rise in your community too. 

Thirty-six percent of Americans say 
they are ready to vote for him now. 
Make no mistake about it, Louisiana is 
not special. What is happening in our 
State is not unique and strange and 
odd. It can happen in every community 
in America today. If we do not deal 
with this recession soon, it will happen 
in every community in America today. 

It is time for this Congress to stop 
bickering about whether there is a re- 
cession now and how to deal with it, 
and stop bickering about whether we 
are going to have a Republican solu- 
tion or a Democrat solution. 

I will never forget the line in the 
President’s last inaugural speech that 
got the most applause here in the west 
wing of the Capitol. President Bush in 
his inaugural said “It is time to stop 
the bickering and to get to work for 
America.” 

People applauded. People stood up 
and cheered. And we have been doing 
little else but bickering ever since. 

There ought to be a growth policy for 
America, bipartisan in nature, that we 
gather around; a policy that reduces 
taxes for the middle class and encour- 
ages them again. 

There ought to be a bipartisan policy 
in this Congress to reform welfare and 
to make it work again, to take people 
out of that awful system and give them 
a chance. 

There ought to be a policy in Amer- 
ica that does not have us bickering 
over how much unemployment we 
ought to be paying people, but how in 
fact to fashion a policy that creates 
employment for our citizens. 

There ought to be a policy in Amer- 
ica that says to our trading partners 
we will not let you trade in America 
until you are fair with America. We 
ought to come together in a bipartisan 
way and say that, in a real way that 
could make a difference. 

If those shrimping families I talked 
to you about in Louisiana believed we 
would do something about the fact that 
Mexico slaughters endangered turtles 
and imports shrimp into our market- 
place and destroys the economics of 
our shrimping families, and we do 
nothing about that unfair kind of trade 
practice, if we did something about it, 
maybe those shrimping families would 
believe again and have faith again in 
government, rather than running to 
David Duke for help. 

If we did something in America that 
said to our Oil Patch we are going to 
encourage you again to go to work to 
produce energy for America, instead of 
relying upon cheap foreign oil from 
persons and countries we cannot de- 
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pend upon, if we understood in America 
that there are ways and means for us 
to develop an energy policy compatible 
with our environmental concerns, that 
we do not have to vote to send our kids 
to battle in foreign lands, rather we 
could put them to work in the oil fields 
of our country, maybe then the unem- 
ployed in our State would find employ- 
ment and would not be running to 
David Duke for help. 

Maybe in America if we built a 
progrowth tax policy that encouraged 
people to save money, encouraged peo- 
ple to invest in our Nation, encouraged 
people to earn money, maybe then peo- 
ple across America would not be saying 
that 38 percent of them would run to 
David Duke for help. 

Maybe if we got down and really 
talked about the basic questions of how 
do we establish real true equality and 
fairness in our land, we would not have 
the David Dukes trying to divide us on 
the basis of race and religion and eth- 
nic origin. Maybe we could come to- 
gether as a family, productive again in 
this country. Maybe we could take on 
the world as we once did. 

I suppose what I am telling you in a 
nutshell is do not be surprised at what 
has happened in Louisiana. Do not be 
shocked by it. Do not be fascinated by 
it. Be warned by it. It can happen in 
your community, too. 

We ought to stop it in Louisiana by 
putting people back to work and by 
treating citizens fairly and by lowering 
taxes in America, by giving citizens a 
dollar’s worth for the dollars we take 
from them, and creating a fair trade 
situation where our workers in Amer- 
ica would have a real chance to employ 
their families and educate their chil- 
dren. 

Maybe if we did that we could pre- 
vent what is happening in Louisiana, 
and what is going to happen in your 
communities, too. 

Maybe if we quit bickering in this 
Congress and start working together in 
a more bipartisan way, maybe the re- 
spect for this institution will build, 
too. Maybe Americans will start appre- 
ciating Congress, instead of constantly 
denigrating it. Maybe Americans would 
end up with a greater respect for this 
body than it has for its individual 
Members. I would love to see that 
today, because I believe in this body 
more than I do its individual Members. 

Maybe Americans would avoid what 
is slowly happening in our country, as 
characters like David Duke gain 
ground, gain ground at the expense of 
harmony and peace and productivity in 
our country. 

The warning flag is up in Louisiana. 
Take heed, please. We are going to do 
our best tomorrow to do the right and 
responsible thing. We are going to try 
to come back strong in our State. We 
will need the help of this Congress. We 
will need the help of this Nation. 

But as we come through it, know 
that it can happen to you. Know that it 
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can happen to America, as it happened 
to Germany. Know that it can happen, 
and then let us work to make sure that 
it does not. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend his remarks and include extra- 
neous material:) 

Mr. ANNUNZIO, for 5 minutes, today. 

(The following Member (at the re- 
quest of Mr. TAUZIN) to revise and ex- 
tend his remarks and include extra- 
neous material:) 

Mr. TAUZIN, for 60 minutes, today. 


ADJOURNMENT 


Mr. TAUZIN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 31 minutes 
a.m.), under its previous order, the 
House adjourned until Monday, Novem- 
ber 18, 1991, at 12 noon. 


OATH OF OFFICE, MEMBERS, RESI- 
DENT COMMISSIONER, AND DEL- 
EGATES 


The oath of office required by the 
sixth article of the Constitution of the 
United States, and as provided by sec- 
tion 2 of the act of May 13, 1884 (23 
Stat. 22), to be administered to Mem- 
bers, Resident Commissioner, and Dele- 
gates of the House of Representatives, 
the text of which is carried in 5 U.S.C. 
3331: 

“I, AB, do solemnly swear (or af- 
firm) that I will support and defend 
the Constitution of the United 
States against all enemies, foreign 
and domestic; that I will bear true 
faith and allegiance to the same; 
that I take this obligation freely, 
without any mental reservation or 
purpose or evasion; and that I will 
well and faithfully discharge the 
duties of the office on which I am 
about to enter. So help me God.” 


has been subscribed to in person and 
filed in duplicate with the Clerk of the 
House of Representatives by the follow- 
ing Member of the 102d Congress, pur- 
suant to the provisions of 2 U.S.C, 25: 

Hon. GEORGE ALLEN, Seventh Dis- 
trict, Virginia. 


———— 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2366. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
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State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(b); to the Committee on Foreign Affairs. 

2367. A letter from the Chairman, Merit 
Systems Protection Board, transmitting a 
report entitled, “Balancing Work Respon- 
sibilities and Family Needs: The Federal 
Civil Service Response,” pursuant to 5 U.S.C. 
1205(a)(3); to the Committee on Post Office 
and Civil Service. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 1304. A bill to amend the 
Communications Act of 1934 to regulate the 
use of telephones in making commercial so- 
licitations (Rept. 102-317). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 3635. A bill to amend the 
Public Health Service Act to revise and ex- 
tend the program of block grants for preven- 
tive health and health services, and for other 
purposes; with an amendment (Rept. 102-318). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. Report on S. 1475. To amend the 
Protection and Advocacy for Mentally Ill In- 
dividuals Act of 1986 to reauthorize programs 
under such act, and for other purposes (Rept. 
102-319). Referred to the Committee of the 
Whole House on the State of the Union. 


SUBSEQUENT ACTION ON A RE- 
PORTED BILL SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, the follow- 
ing action was taken by the Speaker: 

H. Res. 258. Referral to the Committee on 
House Administration extended for a period 
ending not later than November 19, 1991. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, 


Mrs. SCHROEDER introduced a bill (H.R. 
3793) to allow certain individuals seeking 
part-time employment to be eligible to re- 
ceive unemployment compensation, to re- 
quire that certain questions relating to em- 
ployee benefits and total number of hours 
worked at different jobs be included in the 
current population survey, and to protect 
part-time and temporary workers relating to 
pension and group health plans; which was 
referred jointly, to the Committees on Ways 
and Means, Post Office and Civil Service, and 
Education and Labor. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 516: Mr. BOUCHER. 

H.R. 710: Mr. WILLIAMS and Mr. DARDEN. 

H.R. 951: Mr. MRAZEK. 

H.R. 1356: Mr. FALEOMAVAEGA. 
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55 1389: i UPTON. KOPETSKI, Mr. LAFALCE, Mr. RANGEL, Mr. H.R. 3783: Mrs. BYRON, Mrs. PATTERSON, 
R. 1414: Mr. MFUME. WALSH, and Mr. Towns. Mr. DOWNEY, Mr. WoLF, Mrs. BOXER, Mr. 
H.R. 1427: Mr. SHAYS. H.R. 3393: Mr. KOLTER, Mr. LEHMAN of Flor- PIcKLE, Mr. BACCHUS, Mrs. MORELLA, Mrs. 
Hes SE Per, BRAT. ida, and Mr. ECKART. SCHROEDER, and Mr. LEVINE of California. 
H.R. 3063: Ms. NORTON, Mr. HORTON, Mr. H.R. 3528: Mr. JONTZ and Ms. NORTON. . A N tee 
JONTZ, Mr. JEFFERSON, Mr. KOLTER, Mr. H.R. 3753: Mr. STEARNS. 
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SENATE—Friday, November 15, 1991 


(Legislative day of Wednesday, November 13, 1991) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable BROCK 
ADAMS, a Senator from the State of 
Washington. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

Happy is he that hath the God of 
Jacob for his help, whose hope is in the 
Lord his God: Which made heaven, and 
earth, the sea, and all that therein is: 
Which keepeth truth forever * *.— 
Psalm 146:5-6. 

God of our Fathers, from whom, to 
whom, through whom are all things, to 
whom be glory forever and ever,” in 
these explosive, unpredictable days we 
thank You that when all else fails, we 
may hope in You. When we have done 
all we can in response to human need 
and national confusion, we recall the 
truism that Man's extremity is God's 
opportunity.” Tragic the one whose 
hope is limited to the visible, the tan- 
gible, the temporal, whose only opti- 
mism comes from hope-so wishful 
thinking. Happy the one whose hope is 
in a transcendent God, Author, Sus- 
tainer, Consummator of history. We ac- 
cept the fact, gracious Father, that we 
are responsible to exercise our gifts 
and abilities to their maximum. But 
when we have reached our limitations, 
we see beyond and hope in Him for 
whom nothing is impossible.” 

As adjournment beckons midst the 
pressure of unfinished business and the 
inexorable ticking of the clock, grant 
to the Senators and their staffs vision 
and hope beyond their best to the sov- 
ereign Lord of history. 

In the name of Jesus, the wisdom of 
God, and the righteousness of God. 
Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 15, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable BROCK ADAMS, a Sen- 


ator from the State of Washington, to per- 
form the duties of the Chair. 
ROBERT C. BYRD, 
President pro tempore. 
Mr. ADAMS thereupon assumed the 
Chair as Acting President pro tempore. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


—— 


SCHEDULE 


Mr. MITCHELL. Mr. President and 
Members of the Senate, under the 
agreement reached last evening, the 
Senate will now return to consider- 
ation of the unemployment insurance 
bill. The Senator from New Hampshire 
will be recognized to offer his amend- 
ment under a 30-minute time limita- 
tion. 

Therefore, Senators should expect a 
vote on or in relation to the amend- 
ment of the Senator from New Hamp- 
shire in approximately 30 minutes. And 
thereafter, under the agreement, three 
other amendments are possible, and we 
hope to be able to proceed with those 
as soon as possible this morning. 

I thank my colleagues and I yield the 
floor. 


——— 


EMERGENCY UNEMPLOYMENT 
COMPENSATION ACT OF 1991 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now resume consideration 
of H.R. 3575, which the clerk will re- 


port. 

The legislative clerk read as follows: 

A bill (H.R. 3575) to provide a program of 
emergency unemployment compensation, 
and for other purposes. 

The Senate resumed consideration of 
the bill. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from New Hampshire [Mr. 
SMITH] is recognized to offer his 
amendment, on which there shall be 30 
minutes of debate divided in the usual 
manner. 

The Senator from New Hampshire 
[Mr. SMITH] is recognized. 


AMENDMENT NO. 1348 
(Purpose: To provide a “hold harmless” pro- 
vision for severely impacted states which 
would be hurt by this bill) 


Mr. SMITH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report. 

The legislative clerk read as follows: 

The Senator from New Hampshire [Mr. 
SMITH], for himself and Mr. RUDMAN, pro- 
poses an amendment numbered 1348. 


Mr. SMITH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment is as follows: 

On page 9, line 20, strike the period and in- 
sert in lieu thereof a comma and the follow- 
ing: 

“or 

(O) if the average rate of total unemploy- 
ment in such State for the period consisting 
of the most recent 6-calendar month period 
(for which data are published before the close 
of such week) is at least 7 percent. Notwith- 
standing any other provision of law, the dis- 
cretionary spending limits under section 
601(a)(2) of the Congressional Budget Act of 
1974 (as adjusted under section 251 of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985) are decreased by decreasing the 
discretionary spending limit with respect to 
fiscal years 1992, 1993, 1994, and 1995 for the 
international category (under section 
601(a)(2)(C)(ii) of such Act) in such amounts 
in new budget authority and outlays as the 
Director of the Congressional Budget Office 
determines to be necessary to offset the pro- 
visions of this amendment: Provided, That 
none of the reductions required under this 
section shall be achieved through reduction 
of— 

(I) domestic discretionary spending; or 

2) assistance to the Camp David Accord 
countries, in recognition of the fragile, ongo- 
ing efforts to achieve peace in the Middle 
East. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Hamp- 
shire. 

Mr. SMITH. Mr. President, I ask for 
the yeas and nays. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. SMITH. Mr. President, I submit 
this amendment on behalf of Senator 
RUDMAN and myself. 

I yield myself such time as I may 
consume. 

Mr. President, this amendment is 
quite simple. There is nothing com- 
plicated. Do Senators want to support 
American workers or do Senators want 


è This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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to support foreign aid? Do Senators 
want to support extended benefits for 
the American unemployed or do they 
want to support assistance for foreign 
nationals? That is the issue. That is 
the only issue before us with this 
amendment. 

In the absence of this amendment, 
five States which would have received 
18 weeks of benefits under the earlier 
proposal would have their extended 
benefits slashed to 6 weeks. Let me 
take a moment to list those five States 
and their current average total unem- 
ployment over the past 6 months: Ala- 
bama, 7.4 percent unemployed; Arkan- 
sas, 7.7; Kentucky, 7.3; Louisiana, 7 per- 
cent; and New Hampshire, 7.1 percent. 

As you can see, Mr. President, we are 
talking about substantial numbers of 
people out of work. Those five States 
are all among the 20 States with the 
highest levels of unemployment in the 
country, the highest levels. Yet they 
are getting the least number of weeks’ 
benefits. 

The bill before us tells the people of 
Alabama, or the people of Kentucky, or 
the people of New Hampshire, “Tough 
luck. Other States with lower unem- 
ployment rates get 13 weeks; you only 
get 6 weeks.” That is what we are say- 
ing. 

You do not have to be an expert to 
realize that this is blatantly unfair, 
this proposal. My amendment would 
take those five States I have listed and 
place them on the 13-week tier of bene- 
fits. That is all it does. There is noth- 
ing complicated about it. It does not 
hurt any other State. It does not hurt 
any person in any other State. Those 
five States, all with unemployment 
levels of over 7 percent, would get the 
assistance they need and deserve, as 
would the individuals in the other 45 
States. 

We do not take away a dime. We do 
not take away a week from any indi- 
vidual in any other State. Therefore, I 
cannot understand why Senators from 
other States, the other 45 States, could 
not see fit to support this proposal. 

My amendment has an offset to pay 
for the provision. The amendment cuts 
foreign aid. We are not talking about 
breathtaking, huge amounts of money 
in the terms of the U.S. Government 
talking about big money. It is probably 
in the neighborhood of $100 to $200 mil- 
lion. That is a lot of money, but not in 
terms of what the Government budget 
is. This $200 million comes from foreign 
aid. We are asking you to take that 
money and give it to American workers 
in these five States, just like you gave 
to the American workers in the other 
45 States. 

This amendment would require CBO 
to determine the necessary offset and 
to make the appropriate reductions in 
the international budget category. 
This is exactly the Mitchell language 
on foreign assistance. Let me repeat 
that: This is the Mitchell language on 
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foreign assistance, word for word. It 
prohibits reductions in domestic dis- 
cretionary and to the Camp David ac- 
cord countries, including Israel and 
Egypt. My amendment does not reduce 
benefits for any other State. 

I do not understand why the majority 
leader, who has indicated an opposition 
to this amendment, would be opposed 
to it now when, in fact, the other 45 
States, including Maine, have these 
benefits. We are not taking away a 
nickel or a week of benefits from any 
of those States. He supported 13 weeks 
for New Hampshire and Kentucky, et 
cetera, before. Why would he not do it 
now, since it does not cost his State or 
any other State anything? And it also 
takes the money from foreign aid, 
which he also supported. 

Mr. President, over the past several 
weeks, I have heard scores of political 
speeches from Members of the Senate 
on foreign aid. The theme is always the 
same: The President has a jobs pro- 
gram for every country but America. 
Here is the chance to vote to provide 
jobs for America at the expense of for- 
eign aid. 

I suggest to my colleagues the 
amendment gives them the oppor- 
tunity to put their money where their 
collective mouths are. If you vote for 
this amendment, you vote to cut for- 
eign aid and provide needed additional 
benefits to Americans out of work. 

If you oppose the amendment, you 
tell those people in Nashua, NH; Lex- 
ington, KY; or Little Rock, AR, that, 
despite all the rhetoric, you do not put 
Americans first. You cannot put Amer- 
icans first in rhetoric and not back it 
up with your vote. I am asking you to 
back up the rhetoric with a vote today. 
It is important. A person in New Hamp- 
shire or Kentucky or Arkansas who is 
unemployed, who needs that benefit 
and the offsets in here, is just as im- 
portant as the people in Maine or Cali- 
fornia, just as important. 

Do you want to give the money to 
the Far East or the Northeast? That is 
the question. We are devastated by this 
recession. We need help, and we deserve 
it under the terms of this bill. Should 
we give the money to Turkey for 
Thanksgiving or provide a turkey for 
our folks on Thanksgiving and Christ- 
mas? Or should we consider just elimi- 
nating the holiday season because the 
benefits for New Hampshire and Arkan- 
sas and the other States listed here run 
out at Christmas? So you are going to 
give them a Merry Christmas, a real 
Merry Christmas. I think the choice is 
clear, and I ask my colleagues to sup- 
port my amendment. At this point, Mr. 
President, I reserve the remainder of 
my time and yield to my colleague 
from New Hampshire, Senator RUDMAN. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Hampshire 
(Mr. RUDMAN] is recognized. 

Mr. RUDMAN. Might I inquire how 
much time my colleague has left? 
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The ACTING PRESIDENT pro tem- 
pore. Eight minutes, twenty-five sec- 
onds. 

Mr. RUDMAN. Mr. President, I am 
not going to take very much of that 
time, and I want to address this more 
fully later in the morning when we 
have more time to talk about it. 

Mr. President, I have had an oppor- 
tunity overnight to look at this legis- 
lation and do a little bit of comparison 
with where the power is in the Con- 
gress and where the benefits are in this 
bill. I want to say to my friend from 
Texas, the distinguished chairman of 
the Senate Finance Committee, I am 
well aware of the fact he is not an ar- 
chitect of this proposal. I am also 
aware that the majority leader is not 
an architect of this proposal. What I 
am about to say does not apply to 
them. 

Mr. President, if the Securities and 
Exchange Commission had jurisdiction 
over these negotiations, the entire 
room would be indicated for insider 
trading. I have never in my life seen 
such a remarkable coincidence of bene- 
fits and clout, and it is quite obvious— 
and I say this more in sadness than in 
anger—that this administration bought 
some votes with the people who con- 
trolled the outcome of what happened 
in the other body. 

I can fully understand the Speaker 
and the other leadership there being 
very concerned about this coming back 
to the House. If this comes back to the 
House of Representatives, they are 
going to be excoriated by their own 
Members. I talked to several Congress- 
men who voted for this turkey who had 
no idea of what's in it and, in fact, it 
was misrepresented to them. 

I do not expect that the Smith-Rud- 
man amendment is probably going to 
attract a lot of votes this morning, but 
I daresay before this day is out that 
some other initiatives just well may. 
But, Mr. President, it is a long road 
without a bend. I want to serve notice 
on the distinguished chairman of the 
Finance Committee and the distin- 
guished Republican leader, who is now 
on the floor, that there are a series of 
“must pass” appropriations bill coming 
down the pike this next week, and, if 
we fail here today, we are going to 
keep trying, and I daresay when 
enough Senators and Congressmen rec- 
ognize what has been done here, it is 
going to be changed. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? The Senator 
from New Hampshire has 5 minutes, 56 
seconds. The Senator from Texas has 15 
minutes. 

The Senator from Texas. 

Mr. BENTSEN. Mr. President, I un- 
derstand the frustration of my col- 
league. He is quite right, I did not help 
bake this cake, and I do support the 
TUR approach to it. I think that is 
much more representative, and that is 
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what we brought out of the Finance 
Committee. But I say to my friends, it 
is late in the day and, if you have ever 
bargained with the Ways and Means 
Committee, you know how much time 
it takes. The reason I have come to the 
point of supporting this compromise is 
that we have bargained for 4 months 
over this thing. We have sent legisla- 
tion to the President twice. Once he 
would not fund it, and the second time 
he vetoed it, and in that veto, in the 
bill we brought out of the Finance 
Committee, we had 13 weeks of benefits 
for New Hampshire—13 weeks for New 
Hampshire. My two distinguished 
friends from New Hampshire voted 
against it—against it. My two friends 
from New Hampshire voted for the ad- 
ministration measure that gave them 6 
weeks, and when it came time to over- 
ride the veto—and we only missed by 2 
votes; 65 votes we had—my 2 friends 
from New Hampshire voted against 
overriding the veto. If they had voted 
to override that veto, they would have 
their 13 weeks. But they chose not to 
do that. A little late coming to the 
party. 

What we are talking here is providing 
supplemental benefits to unemployed 
workers who have exhausted their 26 
weeks of basic unemployment benefits. 
The administration prefers the IUR ap- 
proach for the supplemental benefit 
formula. Mr. Darman strongly prefers 
that. That is what has dictated the 
compromise that came over from the 
House. That means it is set, really, by 
the variance among States as to how 
conservative they might be in allowing 
people to qualify for such benefits, in- 
sured benefits. That is true of your 
State because you are conservative in 
that approach. That is true of Louisi- 
ana, Arkansas, Texas, and other 
States. One of the ways to correct that 
is changing the eligibility within your 
own State. You have that kind of con- 
trol. But as you have had tough times, 
you have narrowed the eligibility, and 
my State has done the same thing. 

That is, I believe, the major reason 
why OMB prefers that approach. It 
means less expenditures. The President 
has said in the New York Times, ac- 
cording to what I read yesterday. I 
feel that the deal you've been able to 
hammer out is a good one, and I think 
it is something I can enthusiastically 
support.” So the President is for that 
compromise. He has spoken out for it. 
But twice—twice—when we sent legis- 
lation to get these benefits out to these 
unemployed folks who are hanging on 
the ropes, trying to retain some dig- 
nity, trying to meet the payments on 
the house and on the car, and trying to 
keep food on the table, the President 
has felt it was not an emergency. Now 
he apparently does. And this bill is 
funded and funded in a way he ap- 
proves. 

Let me state something about for- 
mulas. I have never seen one that is 
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just as I would have drafted it. But the 
one that we brought out of the Finance 
Committee, I felt, gave us equity. 
When the House takes up a bill we 
have, it is a rare day indeed when they 
endorse it totally without change. 

But remember what they have done 
this time. We were talking about $5.4 
billion in benefits and the administra- 
tion was talking about something half 
of that and then raised it some. In this 
instance they have agreed to $5.2 bil- 
lion in benefits, very close to what we 
brought out of the Finance Committee, 
very close. They took the TUR on the 
20 weeks in a blend with the IUR, and 
that is the first time the administra- 
tion has moved in that direction. So 
much of what they have done is very 
close to what we brought out of the Fi- 
nance Committee. But then they cut 
the lowest tier of benefits from 7 weeks 
to 6 weeks, and they made some other 
variant in the formula using the ex- 
haustion of unemployment benefits. 
But overall, much of what we have 
done in the Finance Committee has 
been preserved. Now, if we try to un- 
ravel that, if we start adding amend- 
ments and we approach the Thanks- 
giving season, we go back to Ways and 
Means and try to work these out, I do 
not know where it stops. 

I look at all of these States, some of 
them big delegations, who have been 
cut from 13 to 6 weeks of benefits. The 
House Members voted for it. Now if we 
take care of some of these others, we 
then have to watch what House Mem- 
bers come back for and what they 
want, and the process, I am afraid, be- 
comes unravelled. 

After 4 months of not being able to 
get agreement, now we have something 
the administration would agree to. 
Frankly, even though I prefer our ap- 
proach in the Finance Committee, I 
think this is the best we can get, and I 
think we ought to take it to be sure 
that money gets out to the unem- 
ployed, who have been having a tough 
time hanging on. 

I retain the remainder of my time, 
Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. The Senator reserves his time. 
Who yields time? 

Mr. PACKWOOD addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Hampshire 
has control of the time. Does he yield 
to the Senator from Oregon? 

Mr. PACKWOOD. Mr. President, I am 
on the other side. 

Mr. BENTSEN. Mr. President, how 
much time do I have remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 8 minutes 3 sec- 
onds. 

Mr. BENTSEN. I yield 4 minutes to 
the distinguished ranking member of 
the Finance Committee. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oregon is rec- 
ognized. 
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Mr. PACKWOOD. I thank the Chair 
and I thank my distinguished leader of 
the Finance Committee. 

Mr. President, I was one of the few 
Republicans that joined with the chair- 
man of the Finance Committee on the 
first bill we had. I thought it was a fair 
approach. The argument from the ad- 
ministration was we did not pay for it. 
The argument from our side was we 
have paid for it. We had an $8 billion 
surplus in the unemployment com- 
pensation fund, taxes we had collected 
for an emergency, and the emergency 
was here. People could not make house 
payments, their car payments. Those 
are emergencies to everyday people. 

They may not seem like emergencies 
when we are talking about a multi-, 
multi-, multi-trillion-dollar economy 
and a trillion-dollar budget, but to the 
average Jane and Joe it was an emer- 
gency. We lost that fight. The Presi- 
dent vetoed it. The veto was sustained. 
We lost the second go-round. 

The Chairman and I finally said all 
right, the President has the votes to 
sustain a veto. If we are going to do 
anything for these poor people, we are 
going to have to reach a compromise. 
We have reached a compromise with 
the administration. They will accept 
this bill. And now the argument is 
raised—it was not raised on the first 
bill, it was not raised on the second 
bill—there are disparities between the 
States and within the States, and 
clearly there was in the past. I have 
disparities within my own State. 

I would be delighted if one day we did 
devise a formula which says that with- 
in a State if you have a county with 15 
or 20 percent unemployment and where 
it is going to be much tougher to find 
a job in that county, you might get 
greater benefits than somebody who 
comes from an area in the State with 5 
percent unemployment. We have not 
done that yet. 

But always in the past we have had 
differences in lengths of benefits be- 
tween States with high unemployment 
and low unemployment, realizing that 
on average it will work out to be fair. 
But on average some people are not 
quite treated the same, just as the Sen- 
ator from Delaware mentioned his 
problem with people living in Penn- 
sylvania and living in Delaware and 
being treated differently. 

I have people who work in Portland, 
OR, but live in Vancouver, WA, or I 
have people who work for a large new 
prison that California built in northern 
California very close to the Oregon bor- 
der but live in Oregon and work in 
California, and differences occur. 

Those issues were never raised when 
we went through the first bill and it 
was vetoed, went through the second 
bill and it was vetoed. They are being 
raised now. I think the chairman is 
right; if this bill is held up because of 
those issues, there is not going to be 
any unemployment compensation bill 
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this Christmas, and those people who 
cannot make their house payments 
now, cannot make their car payments 
now, are going to be out of luck. They 
are going to be out of luck because we 
could not agree in the Senate—not the 
House; they have agreed—over rel- 
atively minor differences. And because 
we could not agree, we are going to say 
“A plague on all of you. Happy Thanks- 
giving and Merry Christmas.” 

I hope that would not be the attitude 
of this body at this time. The chairman 
has indicated he is willing to look at 
reforms in the way benefits are deter- 
mined next year. We are not going to 
do that this year and the choice is now 
do we want to make sure that decent 
people who are out of work have some- 
thing to tide them over the next few 
weeks or do they have nothing. That is 
the only issue before this Senate today. 

I thank the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator yields the floor. The 
Senator from New Hampshire [Mr. 
SMITH]. 

Mr. SMITH. Mr. President, how much 
time do I have remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 5 minutes 53 sec- 
onds. 

Mr. SMITH. I yield myself such time 
as I may consume. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is recognized. 

Mr. SMITH. I can understand the 
comments of the Senator from Oregon; 
his State has the reachback provision 
and his State also has gone from 7 to 13 
weeks unemployment. So let the 
RECORD show that the Senator has 
every reason to be quite supportive of 
the bill and not supportive of my 
amendment. 

I am also somewhat surprised my 
friend from Texas would decide in op- 
position to this amendment that he 
must punish the people of New Hamp- 
shire because we voted with fiscal re- 
straint in support of the President’s 
veto. He mentioned Senator RUDMAN 
and myself as being two Senators who 
were responsible for sustaining of the 
veto, and that is true. 

So the logic is, I say to my friend 
from Texas, that you are going to pun- 
ish New Hampshire and Arkansas and 
Kentucky. Let the RECORD show you 
are not punishing New Hampshire or 
Arkansas, et cetera. You are punishing 
the people on the unemployment line. 
That is who you are punishing. 

It is time to drop the politics. We 
voted for a fiscally responsible bill, the 
Dole alternative. We now have a fis- 
cally responsible bill and everybody 
should be treated fairly under it. That 
is the issue. 

Let us say something else. Over the 
past several weeks I have been hearing 
in this Chamber a lot about putting 
America first. Well, let me show you 
how you are putting America first 
when you vote against this amend- 
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ment. Ethiopia votes with the United 
States 7 percent of the time in the 
United Nations, 7 percent of the time. 
It has one of the most dismal records of 
human rights violations in the world. 

The Somalian Democratic Republic 
ended 17 years of one-party rule under 
guerrilla forces. It voted with the Unit- 
ed States 11 percent of the time in the 
United Nations. 

Sudan, with one of the most ruthless 
policies in the world, votes with the 
United States 9 percent of the time. 
Kenya, Uganda, I can go on down the 
list. Those nations I just mentioned 
collectively last year received $325 mil- 
lion in U.S. foreign aid, and you are 
saying that that $325 million in foreign 
aid in more important than the people 
in New Hampshire and the people in 
Arkansas and the people in Kentucky. 
You are saying it is more important. 

Rhetoric is one thing, but putting 
your vote down is another. I am tired 
of listening to the kind of talk that has 
been going on in this body. It is unfair, 
and the people here know it is unfair, 
and the people in New Hampshire know 
it is unfair and we are not going to for- 
get it. It is unfair. 

We have a fiscally responsible bill. It 
is the Mitchell language, the exact 
Mitchell language on foreign aid. We 
have not changed it. We have not 
changed a thing in this amendment. We 
are not taking a dime from Texas or a 
dime from anybody in any of the 45 
States. It is not 5 States versus 45. 
That is not the issue. It is not the 
issue, 5 States versus 45. It is fairness, 
that the people on the unemployment 
lines in New Hampshire and these 
other four States are just as important 
as the people in the other States. That 
is the issue. 

You are either going to vote for for- 
eign aid for Somalia and Kenya or you 
are going to vote for American work- 
ers. That is the issue. Now, let us see if 
you have the courage to do that. I do 
not want to hear any more rhetoric in 
this body about putting America first 
if you cannot support this amendment. 

I thank the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has yielded the floor. 
Who yields time? 

Mr. BENTSEN. How much time do we 
have? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 4 minutes 14 sec- 
onds. 

Mr. BENTSEN. I yield as much time 
as the minority leader desires. 

The ACTING PRESIDENT pro tem- 
pore. The minority leader, the Senator 
from Kansas, is recognized. 

Mr. DOLE. Mr. President, I thank my 
colleagues. I certainly do not disagree 
with the argument just made by my 
colleague from New Hampshire. In fact, 
I have suggested in the past we take a 
look at foreign aid—not just freeze it, 
cut it. 

It was not a very popular move by 
some who were recipients. I suggest 
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that if in fact we pursued the Mitchell 
approach of foreign aid paying for un- 
employment benefits that I had a lot of 
other ideas on how we could save addi- 
tional foreign aid by not fencing off 
any particular countries, treating 
every country alike, so you did not 
have first-class and second-class coun- 
tries. We are not doing that. 

Let me say we are sort of where we 
were last night when we went home 
about midnight. We have some people 
who are not satisfied with the com- 
promise. Under the compromise there 
are two criteria to qualify for 13 weeks: 
4 percent AIUR, or 2% percent AIUR 
and a 29-percent exhaustion rate. Ev- 
erybody did not fall in that category. 

I did not make that determination. 
The Senator from Texas did not make 
that determination. It was made arbi- 
trarily; 29 percent. So four or five addi- 
tional States at the last moment were 
picked up. 

The additional criteria of the Sen- 
ator from New Hampshire based on the 
total unemployment rate—States with 
a total unemployment rate of 7 percent 
also would qualify for a 13-week tier. 

We said several times last night this 
is not a perfect bill; this is a com- 
promise on a short-term program. 

There are 23 States in the category of 
6 weeks: 5 get reachback, 18 do not. 
Senator SMITH’s amendment would 
take 5 States and move them up to 13 
weeks; 18 States still get left behind. 
So it may be then fair for 5 more 
States but unfair for the 18 States who 
were left behind. 

I think what we are discovering is 
every time we have a bill with a for- 
mula on this floor somebody is not 
treated fairly. Sometimes it is actual, 
sometimes it is factual, sometimes it is 
perception, and sometimes it may not 
be real. 

So it would seem to me that there is 
a more fundamental problem with the 
amendment. We never used the total 
unemployment rate as a measure for 
unemployment benefits. It is an 
untargeted measure—a broad measure 
that includes those who have little 
work experience and those who volun- 
tarily quit their jobs. 

The TUR comes from a Census Bu- 
reau sample of households. The ques- 
tion these households are asked is 
quite simple, Who is not working in 
your household right now?’’ Needless 
to say this approach gives data on all 
aspects of the unemployed. 

For example, a student could be in- 
cluded in this count if he or she decided 
to take a semester off. I do not think 
we intend students would enter into 
our decision to extend unemployment 
benefits. 

The IUR, on the other hand is a reli- 
able measure taken from the State 
records. The rate reflects those who are 
actually receiving benefits. It is a ratio 
of the number of workers receiving 
benefits to the number of workers that 
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a State insures. It is the only measure 
we have ever used. It is the only meas- 
ure we have found reliable to date for 
this purpose. 

It does not mean we should not look 
at other measures. I think there ought 
to be a study. We had it in our bill for 
a study. I think the Labor Department 
can probably make that study if it is 
requested by the distinguished chair- 
man of the Finance Committee and 
Senator PAckwoop on whether we 
ought to use IUR or TUR. That would 
be very helpful the next time we ad- 
dress this matter which I assume will 
be in effect in a few months. 

Finally, let me say this: There was 
an agreement reached. To some it is 
not a fair agreement. The agreement 
was that we made an agreement that 
there would be no amendments. That 
was signed off on by the President of 
the United States. The President of the 
United States still sticks by that 
agreement. 

I have been asked to oppose all 
amendments, even those coming from 
my side, and the other side, because we 
think we have an agreement that will 
help millions of unemployed workers. 
And if we can still finish this bill by 
noon today or shortly thereafter, there 
is some chance that some workers will 
be getting checks before Thanksgiving. 

So notwithstanding the equities 
pointed out by my friend and colleague 
from New Hampshire, Senator SMITH, 
and my friend Senator RUDMAN from 
New Hampshire, on behalf of myself 
and Senator MITCHELL I am going to be 
constrained to move to table this 
amendment. This is where leaders 
sometimes take the heat. It is unfortu- 
nate. 

But we need to get this bill passed. 
We need to keep our agreement with 
the House. We need to keep our agree- 
ment with the President of the United 
States. He is going to sign this bill. If 
we start loading it up with amend- 
ments, there will be a number if we go 
to conference, I am certain the House 
will find a number of things they 
should have taken care of and they will 
want to raise in the conference. Who 
knows when and if we will have an un- 
employment bill. 

Mr. President, I thank my colleague 
from New Hampshire. I certainly do 
not blame him for making the case. He 
has done an excellent job. Both of my 
colleagues from New Hampshire have 
done an excellent job. But at the appro- 
priate time I will move to table the 
amendment. 

The PRESIDING OFFICER (Mr. 
AKAKA). The Republican leader’s time 
has expired. 

Mr. SMITH. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 1 minute 30 seconds. 

Mr. SMITH. I yield 30 seconds to Sen- 
ator RUDMAN. 

Mr. RUDMAN. Mr. President, I want 
to say while the Senate Republican 
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leader is on the floor that to me it is 
unbelievable, I am addressing this to 
their side of the aisle, that this party 
and this President would be party to an 
agreement that places a disincentive 
on frugality. 

This proposal rewards States that 
have liberalized their unemployment 
compensation, and it penalizes States 
like New Hampshire which have been 
frugal and careful in making sure that 
Federal dollars are dealt with care- 
fully. I thought that was what we stood 
for, and how we support this I do not 
know. 

The PRESIDING OFFICER. The jun- 
ior Senator from new Hampshire is rec- 
ognized for 1 minute. 

Mr. SMITH. Mr. President, in re- 
sponding to the Republican leader who 
has been very fair to me, I am not 
quite getting his need to oppose the 
amendment. I think though it is impor- 
tant to point out with due respect to 
the leader that the last time I looked 
we were not constitutionally designed 
to be a rubber stamp for the House of 
Representatives or the President of the 
United States. 

The President of the United States is 
going to sign this bill with this lan- 
guage in it, and the House of Rep- 
resentatives is going to to approve this 
bill with this language in it for the 
very simple reason is it does not take 
a nickel away from anybody else. Let 
us make no mistake about it when you 
come down here to vote. You are either 
going to vote for Kenya, Somalia, 
Uganda, who vote with the United 
States about 7 to 10 percent of the time 
in the United Nations, or you are going 
to vote for American workers wherever 
they are. That is the issue pure and 
simple. And there is nothing else that 
can cloud this. That is the issue. 

Thank you, Mr. President. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 

Mr. DOLE. Mr. President, on behalf 
of myself and the distinguished major- 
ity leader, I move to table the amend- 
ment. 

The PRESIDING OFFICER. The 
question is on the motion to table. 

Mr. DOLE. I ask for the yeas and 


nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Kansas to lay on 
the table the amendment of the Sen- 
ator from New Hampshire. On this 
question, the yeas and nays have been 
ordered and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from California [Mr. CRANSTON], 
the Senator from Iowa [Mr. HARKIN], 
and the Senator from Nebraska [Mr. 
KERREY] are necessarily absent. 
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Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. HATCH] and the 
Senator from North Carolina [Mr. 
HELMS] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Utah [Mr. 
HATCH] would vote “yea.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 74, 
nays 21, as follows: 

[Rollcall Vote No. 253 Leg.] 


YEAS—74 

Adams Fowler Mitchell 
Akaka Garn Moynihan 
Baucus Glenn Murkowski 
Bentsen Gore Nunn 

Gorton Packwood 
Bond Graham Pell 
Boren Gramm Pressler 
Bradley Hatfield Reid 
Bryan Inouye Riegle 
Burdick Jeffords Robb 
Burns Kassebaum Rockefeller 
Byrd Kasten Sanford 
Chafee Kennedy Sarbanes 
Coats Kerry Sasser 
Cochran Kohl Seymour 
Cohen Lautenberg Simon 
D'Amato Leahy Simpson 
Danforth Levin Specter 
Daschle Lieberman Stevens 
Dixon Lott ‘Thurmond 
Dodd Lugar Warner 
Dole Mack Wellstone 
Domenici McCain Wirth 

Metzenbaum Wofford 
Exon Mikulski 

NAYS—21 
Biden Ford 
Breaux Grassley Roth 
Brown Heflin Rudman 
Bumpers Hollings Shelby 
Conrad Johnston Smith 
Craig McConnell Symms 
DeConcini Nickles Wallop 
NOT VOTING—5 

Cranston Hatch Kerrey 
Harkin Helms 


So the motion to lay on the table, 
the amendment (No. 1348) was agreed 
to. 
Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. DIXON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, we 
have three more amendments to deal 
with on this bill under the order agreed 
to last evening. I hope that those Sen- 
ators who expressed a desire to offer 
amendments and who are accommo- 
dated in the order will come forward 
now and offer their amendments so 
that we can proceed, debate and vote 
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on those amendments, and act finally 
on this bill. 

We are going to stay here until we do 
that, and obviously the sooner the bet- 
ter for all concerned, most especially 
the millions of unemployed who are 
awaiting our action. So I encourage 
prompt presentation of amendments by 
those Senators who have expressed a 
desire to do so. 

I yield the floor. 

Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 

Mr. GLENN. Mr. President, I rise to 
express my very, very strong reserva- 
tion to this bill. I, along with col- 
leagues here in the Senate, have voted 
twice this year to help people who have 
lost their jobs through no fault of their 
own. They may be unable to make 
mortgage payments or even to feed 
their own family. The President has 
turned down two opportunities to pro- 
vide this much, much needed help. 

I feel that this bill is unfair to the 
people of my State. Mr. President, 
there are over 350,000 workers in the 
State of Ohio alone who are unem- 
ployed. Over 53,000 of those workers 
have exhausted their unemployment 
benefits—53,000 people. Earlier legisla- 
tion provided a reachback, a retro- 
active provision, to allow those whose 
benefits have already expired to re- 
ceive assistance. 

I even have concern over the fact 
that some workers will have longer 
benefits than others. Some States will 
receive up to 20 weeks of extended un- 
employment, while others will receive 
only 6 weeks. Now, that seems hard to 
swallow from one State to another. I 
would argue, if you are unemployed, it 
makes little difference how many oth- 
ers in your State are unemployed; you 
are just as unemployed, have just as 
many bills, and have just as many dif- 
ficulties. 

For the people involved, this is not a 
recession, it is a depression. The ad- 
ministration likes to say the recession 
is over, so that takes care of the prob- 
lem. If you are unemployed and your 
benefits have run out, you do not know 
where to turn. You do not know what 
to do. You do not have somebody who 
can help take care of your family. To 
you, it is the Great Depression, and 
you are in just as dire straits as people 
were back in those days. 

So when we talk about recession, it 
is a depression to those who are unem- 
ployed and have lost their benefits. It 
is, indeed, the deepest of depressions. 

I also recognize that States have dif- 
ferent criteria for the allocation of 
benefits which must be considered in 
any Federal allocation. However, I be- 
lieve that we must provide fairness for 
unemployed Americans—fairness. And 
to be treated differently just because of 
some arbitrary State line just does not 
make any sense. 

Let me give a graphic example of the 
inequity of this bill, and that is the 
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Jeep plant, located in Toledo, OH. To- 
ledo, OH, has a very high unemploy- 
ment rate. They run up around 11, 11% 
percent. I do not know what the cur- 
rent figure is in the last few days, but 
they are much higher than our na- 
tional average. 

That plant employs workers from 
Ohio, of course. But Toledo, as most 
people are already aware, sits almost 
on the border between Ohio and Michi- 
gan. And so there are many workers 
from Michigan who drive across the 
border, just a few miles. Many of them 
live closer to the plant than do the 
Ohio workers. 

But how can I go back and explain to 
those people, to unemployed Ohioans 
from that plant, that they do not get 
additional help, and that their cowork- 
ers, the people who work side by side, 
shoulder to shoulder, on that produc- 
tion line, the people who happen to re- 
side maybe 3 or 4 or just a few miles 
away over in Michigan get the benefits, 
but the people that live in Ohio do not? 
That is very hard to justify. I cannot 
accept that. And I think that is just 
flat not right in this bill. 

How do you go back and tell some- 
body we have a compromise? Well, it is 
all according to the formula here. We 
have to remember, this is according to 
the formula. You qualify for 6, 13, or 20 
weeks, and you qualify for something 
that is 7 percent here and something 
there. It is a very complex formula. 

To the guy who is trying to pay his 
bills at home, that does not help much, 
I will tell you that he cannot get the 
same help that a coworker gets stand- 
ing right beside him because of a State 
line that happens to lie in between 
their homes, where the kids and the 
family are. We cannot justify that, as I 
see it. 

These people have exhausted their 
benefits. They will not be eligible for 
benefits. Yet, those who live over in 
Michigan, just across the State line, 
will. The same thing can be said in 
other areas of the country. I am not 
trying to make it all an Ohio issue. 
Any State like that, where there is em- 
ployment back and forth across the 
State line, is going to face this prob- 
lem. 

And how do you face those people and 
their families, and say one person gets 
it and one person does not, and they 
work side by side at the workplace? 
The bill does not define where the 
workplace is, and it does not make any 
allowance for this, and I do not know 
that it could. It is administered 
through the States. But somehow this 
has to be corrected. That just is flat 
not fair. 

And I do not expect the people of 
Ohio to understand it, because I cannot 
understand it. How do we engender 
confidence in Government, and come 
away from this distrust in Govern- 
ment, when we see ourselves dealing so 
unfairly back and forth with individ- 
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uals who work in the same plant, the 
same factory? That just does not make 
any sense. 

I know that a great deal of effort has 
been made to bring this compromise to 
the floor. But I cannot let this go with- 
out calling attention to the inequity of 
this bill. 

I also realize 85,000 Ohioans, on the 
other hand, will receive much-needed 
benefits from this bill. Senator 
METZENBAUM spoke so eloquently here 
on the floor last night, and I appre- 
ciated his remarks. He indicated that 
he did not want to cut off our noses to 
spite our face, and I concur with that. 

Are we to say that no one in the fu- 
ture will get unemployment benefits 
and vote against this whole thing, 
throw it out and go back to where we 
were before? In spite of the recession, 
are we not going to help the people of 
this country? The President vetoed it, 
but is that the best we could do for the 
people of this country? Is the only way 
we could help was to include these in- 
equities? Are people to live with that 
because of some artificial formula put 
together here in the Congress that even 
we have trouble understanding? 

Imagine what the person on the line 
in Toledo is trying to explain back and 
forth to each other, or discuss with a 
coworker who is going to get it and he 
is not, and they say: Well, it is a for- 
mula.” 

That is nice. It is a formula. That 
does not pay the bills. Formulas do not 
pay the bills. Formulas do not put food 
on the table. And that is the inequity 
of this bill. 

So we could tell the President, if this 
passes—and I presume it will—that this 
Thanksgiving, there are 53,000 Ohioans 
who are going to be left out. It is going 
to be a skinny Thanksgiving for them, 
I will tell you that. They will have lit- 
tle to be thankful for this Thanks- 
giving. They get left out, while people 
next door get this, because we have 
some formula that we worked out— 
that I did not, I can guarantee you 
that—but somebody worked out over in 
the House of Representatives. 

We have the formula that sets up the 
different tiers and qualifications. And 
yet, people working in the same plant 
get treated differently, even though 
their hardship is the same or even 
worse, maybe, in the places where they 
do not get it. 

So I regret very much that we had a 
veto on the first two proposals we sent 
over to the President, which I think 
would have been much more fair than 
this. But now we are supposed to either 
take it or leave it. 

Our Hobson’s choice is, do we take 
the benefit for 85,000 Ohioans who can, 
as of the date of enactment, get their 
unemployment benefits extended and 
just leave those 53,000 without, or do 
we lose the benefits for everyone? 

I just have to register my strong op- 
position to this. I think if there is any- 
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thing that deals with fairness to our 
people, this is it. So we are faced with 
a very disgusting choice here, as far as 
I am concerned. Do we in effect deal 
unfairly with 53,000 Ohioans and those 
in other States who will have this un- 
fairness visited upon them, or do we go 
ahead and vote to extend the unem- 
ployment benefits which will help a 
great many people across the country, 
I do not know who was involved or 
what rationale was used when they 
were trying to effect this compromise 
with the White House, and I find it 
very, very unfair, and I want to reg- 
ister my opposition to this. I am sorry 
we had to go this route. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota is recognized. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent to speak on an- 
other subject as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 
AGRI CULTURAL TRADE 


Mr. PRESSLER. Mr. President, I had 
the privilege of attending, in Rome, a 
meeting of the U.N. Food and Agricul- 
tural Organization this past weekend 
and also attended some of the meetings 
in relationship to President Bush’s 
meeting with NATO Ministers. Many 
topics were discussed, but one of them 
was agricultural trade. There was a re- 
port in the International Herald Trib- 
une that our trade negotiators had of- 
fered a major concession by proposing 
that the European Community cut its 
subsidies by 35 percent over the next 5 
years. That is opposed to the previous 
position of the U.S. trade negotiators 
to reduce export subsidies 90 percent 
over a 10-year period. 

I am very concerned that this may 
hurt our ranchers and farmers and our 
negotiating position. Let me say, first 
of all, I believe the GATT treaty is 
very important. It is important to agri- 
culture because two out of every three 
bushels of U.S. wheat are exported to 
other nations under GATT. It is very 
important to the world trading econ- 
omy. In the 1990’s we can have a boom- 
ing world economy, a prosperous world 
economy, if we have free trade. But 
free trade does not mean unfair trade. 
Usually, to some countries free trade 
means access to the markets of others 
but not access to their own markets. 

Presently, we do not have access to a 
lot of European markets. For example, 
soybeans have sold for $18 a bushel in 
the Common Market. If our soybean 
producers could have had more access 
to that market, they would be getting 
about three times as much per bushel 
for their soybeans. But we are barred 
from competing. 

Also, the European countries have 
found a number of nontariff barriers to 
keep our beef out, saying our beef has 
hormones in it. We can raise it with or 
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without hormones, however that was 
not part of the agreement. That was an 
excuse that was brought in later. 

There are European complaints about 
the cleanliness of our meatpacking 
plants. In fact, a lot of independent 
surveys indicate that our plants are 
cleaner. But we can meet those stand- 
ards. 

The point is, these are nontariff bar- 
riers. They are created after on agree- 
ment is signed, and they are keeping 
American products out of Europe. 
United States Trade Representative 
Carla Hills and the administration 
have, quite correctly, held up the 
GATT agreement, the Uruguay round, 
over the past few years because the Eu- 
ropeans have been unwilling to lower 
their subsidies for agricultural prod- 
ucts. They have been unwilling to 
lower their export subsidies. And this 
has resulted in unfair competition. 

The United States has lowered its ag- 
ricultural subsidies for 10 years. Each 
year in the farm bill there has been a 
reduction in subsidy levels. We have 
lost a lot of family farmers because of 
that. We have lost a lot of small towns. 
I do not support that at all. But the 
facts are there. The United States has 
been doing what it is supposed to do 
under the GATT Trade Agreement. 
However Europe has not. I might also 
say that Australia and new Zealand 
have also reduced their subsidies. 

Now we are faced with this report 
that was headlined in the International 
Herald Tribune, “U.S. Softening on 
Farm Aid Spurs GATT Hopes.” 

Indeed, we should be willing to nego- 
tiate, but I hope we are not softening 
on this key point just to get an agree- 
ment. Because if we have a bad agree- 
ment, it will be very harmful to our 
balance of payments. This does not af- 
fect just farmers and ranchers; it also 
affects our balance of payments be- 
cause farm products are one of our 
chief export group. 

Mr. President, I ask unanimous con- 
sent to have this article, U.S. Soften- 
ing on Farm Aid Spurs GATT Hopes”, 
printed in the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the ne Tribune, Nov. 11. 

1991] 
U.S. SOFTENING ON FARM AID SPURS GATT 
HOPES 
(By Tom Redburn) 

PARIS.—The United States and the Euro- 
pean Community have significantly nar- 
rowed their long-standing differences over 
farm subsidies, officials said Sunday, im- 
proving the chances of completing the cur- 
rent round of international trade negotia- 
tions by early next year. 

In a meeting between President George 
Bush and EC leaders in The Hague on Satur- 
day. American officials for the first time 
sharply scaled back their demand that Eu- 
rope virtually eliminate support for its agri- 
cultural producers within a decade. 

“The Hague summit unblocked negotia- 
tions on the critical issue of agriculture," a 
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top EC trade official said. There is much 
still to be done in Geneva, but we are at 
least finally within the same ballpark.” 

Both sides agreed, however, that major dif- 
ferences remained that could still torpedo 
the deal they have repeatedly pledged to 
complete. 

Moreover, while the climate for a trade 
agreement has improved in Europe and in 
Japan, where leaders are talking about fi- 
nally breaking the taboo against rice im- 
ports, political support for the White House’s 
freetrade stance is deteriorating in Congress 
as Democrats sense that Mr. Bush is vulner- 
able on domestic economic issues. 

The multilateral Uruguay round of trade 
talks, which began five years ago under the 
aegis of the Geneva—based. General Agree- 
ment on Tariffs and Trade, bogged down 
largely because of the inability of the Euro- 
pean Community to reach an accommoda- 
tion with the United States and other major 
grain exporters over the reduction of its 
costly system of farm supports. 

The talks, which aim at extending the 
rules for global trade to services, protection 
of intellectual property and other areas, 
broke up in disarray last December in Brus- 
sels because of Europe's unwillingness to go 
beyond token cut in farm subsidies. 

In recent days, however, Germany has sig- 
naled a willingness to press for major 
changes in the Community’s Common Agri- 
cultural Policy, opening the way for Europe 
to reach a compromise with its trading part- 
ners. 

“I think our talks did mark the narrowing 
of differences and the commitment to work 
to get that round concluded this year.“ 
President Bush said at a news conference 
Saturday. The United States and the Euro- 
pean Community have made progress in just 
the last few days.“ 

Jacques Delors, the EC president, also ex- 
pressed confidence the trade talks are near a 
breakthrough “For the first time, I am rea- 
sonable optimistic about the possibility of 
reaching an agreement,“ he said. This is a 
very important signal to the world econ- 
omy.” 

The talks, which also included Secretary of 
State James A. Baker 3d and the U.S. trade 
representative, Carla A. Hills; the Dutch 
prime minister, Rudd Lubbers, and the Com- 
munity’s chief trade negotiator, Frans 
Andriessen, lasted nearly four hours, well be- 
yond the time originally scheduled. 

And in contrast to most previous-high- 
level EC-U.S. meetings, where trade issues 
were often relegated to a few minutes of 
empty rhetoric after extensive debate on po- 
litical matters, the GATT dispute dominated 
the discussion. Indeed, despite concern over 
the civil war in Yugoslavia, officials said 
about 85 percent of the meeting was devoted 
to trade issues. 

“We are willing to show flexibility to bring 
this round to a successful conclusion,” the 
two sides said in a joint declaration. The 
remaining gaps will not be easy to close, but 
we are both committed to do so.” 

On Friday in Geneva, GATT’s director-gen- 
eral, Arthur Dunkel, vowed to begin an in- 
tensive round of trade negotiators Monday 
aimed at settling most outstanding issues by 
the end of November. 

The Bush administration offered a major 
concession in the talks on Saturday by pro- 
posing that export subsidies be cut by 35 per- 
cent over the next five years, followed by a 
review aimed at further reductions in the 
following five years. That is a far cry from it 
original demand that Europe commit itself 
to eliminate 75 percent of its farm supports 
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and slash export subsidies by 90 percent 
within a decade. 

The European position on agricultural sub- 
sidies was previously based on an overall re- 
duction of no more than 15 percent to 20 per- 
cent from current levels. But that position is 
also undergoing revision as EC officials fi- 
nally acknowledge that they must overhaul 
their farm program to achieve a broad trade 
liberalization agreement, which would allow 
greater access by other countries to Western 
Europe's sheltered market. 

“We're no longer pretending that agricul- 
tural reform and the GATT negotiations are 
completely separate,” a senior EC negotiator 
said, The two are clearly two faces of one 
reality.“ 

Mr. Delors spelled out the connection. We 
intend to produce less, to import more, and 
to export less,” he said, referring to farm 
products. “If we produce less, we put less 
pressure on the world market and this is a 
contribution to the GATT round." 

An American official said the Bush admin- 
istration, wanted to complete the trade talks 
as quickly as possible in hopes of ramming 
an agreement through Congress well in ad- 
vance of the presidential election next fall. 

“We're prepared to defend a trade agree- 
ment on the grounds it will help the econ- 
omy,” the official said. “If the Democrats 
want to fight it, we think we'll have the high 
ground in the debate.” 

Mr. Bush vowed in a speech to the Dutch 
parliament to resist narrow nationalism at 
home and abroad. Shrill voices on both 
sides” of the Atlantic ‘peddle protection- 
ism,” he said. “We must guard against the 
danger that old Cold War allies become new 
economic adversaries—cold warriors turned 
trade warriors." 


Mr. PRESSLER. Mr. President, at 
the meeting I attended in Rome, nearly 
every European diplomat in attendance 
predicted the United States is about to 
drop its demand that Europe cease its 
agricultural protectionism to the lev- 
els we have been demanding. That has 
been a fear of all the farm State Sen- 
ators and, indeed, every Senator from a 
State that produces agricultural com- 
modities. 

We are in a situation in which we 
must be very careful as we proceed in 
these negotiations. I know that Carla 
Hills overall has done a good job. But I 
hope that the White House does not 
compromise on farm subsidies with Eu- 
rope. I sent a strongly worded telegram 
to the President of the United States 
and Carla Hills with my observations. 
In part I said: 

Allowing the EC to continue its protec- 
tionist agricultural subsidy programs means 
that South Dakota farmers and ranchers will 
continue to face unfair competition. Every 
farmer and rancher in South Dakota knows 
that higher grain, dairy, and meat prices de- 
pend on better access to foreign markets. 
Unfair competition limits U.S. farm exports. 
EC export subsidies deprive our producers of 
billions of dollars in foreign sales. 


Mr. President, I ask unanimous con- 
sent to have the telegram I sent the 
President printed in the RECORD. 

There being no objection, the tele- 


gram was ordered to be printed in the 
RECORD, as follows: 
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President GEORGE BUSH, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: Nearly every Euro- 
pean diplomat in attendance at the food and 
agricultural organization meeting of the 
United Nations predicts the United States is 
about to drop its demand that Europe cease 
its agricultural protectionism. If this is true, 
I am very disappointed and will fight any 
GATT changes that hurts our farmers and 
ranchers. 

The excessive European Community (EC) 
subsidies have led to the dumping of EC agri- 
cultural surpluses on world markets. This 
has meant lost markets and lower prices for 
South Dakota farmers and ranchers. All 
along the administration has promised it 
will insist on fair treatment for our farmers. 
The administration should not back down 
now in the eleventh hour of negotiations. 

Allowing the EC to continue its protec- 
tionist agricultural subsidy programs means 
that South Dakota farmers and ranchers will 
continue to face unfair foreign competition. 
Every farmer and rancher in South Dakota 
knows that higher grain, dairy, and meat 
prices depend on better access to foreign 
markets. Unfair foreign competition limits 
U.S. farm exports. EC export subsidies de- 
prive our producers of billions of dollars in 
foreign sales. 

The United States has reduced its agricul- 
tural subsidies over the past five years, while 
the European Community has increased its 
subsidies. We must keep pressure on the EC 
to make major reductions in their export 
subsidies in order to expand agricultural 
markets worldwide. 

Sincerely, 
LARRY PRESSLER. 

Mr. PRESSLER. Mr. President, if 
you drive north of Rome or into Friuli 
Province in northern Italy, you see 
huge cornfields and soybean fields. 
That was not true a few years ago. In 
fact, when I was a student at Oxford in 
the 1960's, I took a trip to see some 
parts of Italy. In those days it was all 
vineyards. As a result of the Economic 
Community’s subsidies, you now drive 
up to Umbria Province, or Tuscany, 
and you feel like you are driving in 
eastern South Dakota or Iowa because 
of the number of cornfields and soy- 
bean fields. They can grow soybeans in 
Italy and get $18 a bushel under their 
subsidy program. Our farmers get $6 or 
$7 or $8 a bushel for growing soybeans. 
Our farmers would like access to the 
European market. We would like the 
opportunity to compete. The subsidy 
system of the Common Market is se- 
verely hurting agriculture in the Unit- 
ed States, and that is contrary to what 
our trade agreements intended. 

There is another article from the 
Washington Post, U.S., EC End Major 
Impasse Over Agricultural Subsidies.” 
But that has not been cleared through 
our major farm organizations. This is a 
move that came as a surprise to this 
Senator. 

Mr. President, I ask unanimous con- 
sent to have the article from the Wash- 
ington Post printed in the CONGRES- 
SIONAL RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
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[From the Washington Post, Nov. 13, 1991] 


U.S., EC END MAJOR IMPASSE OVER 
AGRICULTURAL SUBSIDIES 
(By Stuart Auerbach) 

The United States and the European Com- 
munity have forged a crucial compromise 
over the issue of agricultural subsidies that 
opens the way to a major overhaul of world- 
wide rules governing trade, U.S. and EC offi- 
cials said yesterday. 

Under the compromise, reached Saturday 
at a summit meeting between President 
Bush and EC leaders at The Hague in the 
Netherlands, the EC dropped its outright re- 
fusal to reduce subsidies to farmers, while 
the United States scaled down the level of 
subsidies it would consider acceptable, the 
officials said. 

The officials stressed that the summit 
compromise set the framework for an accord 
but that hard bargaining is still expected 
over key details. 

The farm trade issue has dominated the 
Uruguay Round of free-trade talks that are 
designed to modernize the General Agree- 
ment on Tariffs and Trade (GATT), the main 
accord regulating world trade. Major farm- 
product exporting nations have refused to 
conclude agreements in other key sectors 
until Europe agrees to end its farm subsidies. 

This has stalled negotiations over such 
critical trade issues as reductions in tariffs, 
protections for patented products from pi- 
racy and rules to open service industries 
such as banking, insurance and engineering 
to international competition. 

GATT officials said negotiations intensi- 
fied this week as a result of the positive 
signs from the weekend's U.S.-EC meeting. 
“There is a definite feeling now on our side 
that there has been quite a bit of move- 
ment," although there still are major dif- 
ferences to be ironed out,” said a senior EC 
official in Washington. 

The official also said the agreement Satur- 
day was balanced“ in their areas, including 
a U.S. pledge to include telecommunications 
in an agreement on trade in services. U.S. 
telecommunications companies have com- 
plained that such a move would give Euro- 
pean rivals access to the American market, 
while barriers remain in Europe. 

At Saturday's summit, officials said EC 
Commission President Jacques Delors linked 
a more cooperative European stance on agri- 
culture to U.S. willingness to end barriers 
against European service industries, such as 
restrictions on foreign ownership of U.S. air- 
lines and radio and television stations. 

U.S. Trade Representative Carla A. Hills 
said Saturday's high-level session at The 
Hague was one of the few days of real nego- 
tiations on agricultural trade since the Uru- 
guay Round began in 1986. 

The U.S.-Europe talks continued in Rome 
last night at a meeting between Agriculture 
Secretary Edward R. Madigan and the EC's 
farm commissioner, Ray MacSharry. “I see 
signs now of some movement on all sides 
which makes me cautiously optimistic,” 
Madigan said, according to news agency re- 


ports. 

Hills declined yesterday to outline the 
shape of a possible farm agreement, but Eu- 
ropean and U.S. sources said cuts in sub- 
sidies are likely to be smaller than the Bush 
administration originally demanded and 
would be spread over five years instead of 10. 
They said the agreement is likely to include 
a clause to review the agreement after five 
years, which could lead to further cuts in the 
subsidies. 

European sources said that it appears to be 
the kind of package that would be accepted 
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by the farm ministers of the 12 EC nations— 
included France and Ireland, the major hold- 
outs among the Europeans—when the min- 
isters meet next week. 

While the United States and Europe are 
moving closer on the farm issue, Secretary 
of State James A. Baker III intensified U.S. 
pressure on Japan and South Korea to end 
their bans on imports of rice and other farm 
products. 

In Tokyo Monday, Baker urged Japan to 
take a leadership role in the GATT talks in- 
stead of waiting for other countries to make 
concessions first. While Japan has not moved 
officially, its new prime minister, Kiichi 
Miyazawa, has dropped hints that the Japa- 
nese may propose some opening of their rice 
markets in the GATT talks—especially if 
Europe appears willing to negotiate away its 
subsidies. 

So, Mr. President, in conclusion, the 
era we are in is one of international 
trade. My State has companies who 
have exhibited their industrial prod- 
ucts at the Canton Trade Fair in 
China. We export the majority of the 
wheat grown in our State. We are very 
interested in the GATT trade system. I 
define myself as a free trader. But free 
trade means that we have access to Ja- 
pan’s or Europe’s markets and they 
have access to ours. 

We need access to Europe’s markets 
and they to ours. In the 1950’s our 
country started the practice of being 
very generous to these countries. We 
are trying to help them rebuild with 
the Marshall plan, and other programs. 
We gave trade concessions to a lot of 
countries around the world. They have 
never gotten over it. They all think 
free trade is sell anything, do anything 
in the United States, have banks here, 
own property here. But when our busi- 
nessmen want to own property in a for- 
eign country or open a bank there, or 
sell wheat, some excuse is found. They 
will sign trade agreements, but later 
add nontariff barriers. 

Here we are talking about the GATT 
Agreement. We have been promised in 
this body by the Carter administration, 
by the Reagan administration, and the 
Bush administration that our nego- 
tiators will insist that Europe lower its 
agricultural subsidies and its export 
subsidies and that our people will have 
access to those markets before we go 
forward with changes in the GATT sys- 
tem. 

Some have said we need the GATT 
Treaty so much that we should just 
make a compromise and let it go. That 
would break faith with farm State Sen- 
ators. It would break faith with not 
only farm State Senators but also 
urban Senators because jobs and pros- 
perity in the United States are very 
important. 

So, Mr. President, I am alarmed if 
Carla Hills and her group are going to 
compromise on insisting that European 
subsidies be lowered. I am alarmed if 
this is being done without consultation 
with the Congress and without con- 
sultation with our leading industry and 
farm groups. 
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EMERGENCY UNEMPLOYMENT 
COMPENSATION ACT OF 1991 


The Senate continued with the con- 
sideration of the bill. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. LOTT. Mr. President, might I in- 
quire what procedure we are operating 
under. Are we in morning business? 

The PRESIDING OFFICER. We are 
on the bill, H.R. 3575. 

Mr. LOTT. Which is the unemploy- 
ment benefits bill? 

The PRESIDING OFFICER. That is 
correct. 

Mr. LOTT. I seek to be recognized to 
speak on this bill. 

The PRESIDING OFFICER. The Sen- 
ator is so recognized. 

Mr. LOTT. Mr. President, I fully un- 
derstand the concern and frustration of 
the Members of this body whose States 
do not do as well as they might have 
earlier under other formulas to provide 
these benefits. I certainly sympathize 
with States like Alabama, Arkansas, 
Kentucky, Louisiana, and New Hamp- 
shire. I would feel the same way if my 
State was in a position where they 
were not getting sufficient benefits or 
as many benefits as they might have 
earlier. 

I was very much attracted this morn- 
ing to the amendment offered by the 
junior Senator from New Hampshire 
(Mr. SMITH] that would have taken 
some funds out of the foreign affairs 
account and use that to make up the 
difference of what these States are los- 
ing as compared to the earlier propos- 
als. When I see a sister State like Lou- 
isiana that now would only get 13 
weeks of benefits as opposed to 20 that 
they might have gotten earlier, or have 
it reduced from 13 to 6 in some cat- 
egory, that bothers me. 

Having said that, we have messed 
with this issue now for weeks. My own 
State of Mississippi has the second 
highest unemployment rate in the Na- 
tion. We have people who are unem- 
ployed, who have been unemployed for 
a long time, whose benefits have run 
out. And these are not people who are 
just sitting around waiting for their 
benefits to come in. I know of personal 
instances where men and women had 
good jobs, they have been trying to get 
another job and they cannot get an- 
other job. They need help just to live, 
just to get by until they can find an- 
other position. 

So I want to commend the leadership 
for trying to find a way to accommo- 
date the concerns of our colleagues 
who do not feel they are being treated 
as fairly as they should be under this 
proposal. But I do not think at this 
juncture we can do it. If we do not pass 
this package as we are considering it in 
the form that it now exists, if we do 
not get it done today, I think we 
should stay here and do it tomorrow 
because this has been delayed long 
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enough. We need action and if we do 
not get it done, it will not get to the 
President in time for his signature. We 
do have a bill he will sign, and if it 
does not get to him in time for his sig- 
nature in short order, then people will 
not get these benefits next week or the 
next week and it will be sometime 
after that. 

So I hope, even though I sympathize 
very strongly with those who are con- 
cerned about the provisions now in this 
bill as it affects their States, like Ken- 
tucky and Louisiana, I urge my col- 
leagues, let us get this passed because 
there are people who are hurting. And 
while some of those States that do not 
do as well under this formula—I recall 
they do get some benefits—and depend- 
ing on circumstances, maybe we could 
further address their problem depend- 
ing on what happens with the economy. 

Let us pass this bill now and then let 
us do something that will not just ad- 
dress the problem of unemployment 
benefits, let us do something that 
would maybe help get the economy 
moving so these people can have jobs. 
On behalf of people in my State, I urge 
that we pass this legislation and we do 
it today. I yield the floor. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. 

Mr. FORD. Mr. President, let me re- 
spond to my friend from Mississippi. 
Let me just show my colleagues the 
headline in my State this morning. 
“Claims by Unemployed at 6-Month 
High. Sixth Highest in the Nation.“ 
Ten percent of all the first-time claims 
filed last week came from my State 
and my State was cut under the bill 
from 13 weeks to 6 weeks, but we want 
to see it done before Thanksgiving. My 
people would much rather have 13 
weeks and get it a couple weeks after 
Thanksgiving than have 6 weeks and 
get it the week before Thanksgiving. 
You try to figure that out. 

This is unfair. They went in there 
and took a schedule and a percentage 
and it went from 33 percent down to 29 
percent to get the bulk of States. 

You know something, it is awful 
smart politically to cut the first pri- 
mary State in the Nation, New Hamp- 
shire. And now we have competition. 
Mr. Buchanan is in. It is going to be in- 
teresting, him going up there saying 
this State was cut. It went from 13 
weeks down to 6 weeks. We better 
think about this a little bit because 
this fellow is going to fight for his 
State. 

I intend to stay here and do the best 
job I can to see that Kentuckians win 
here and do not lose. Pass this bill, get 
it out: That is the pressure they are 
trying to put on. I do not intend to let 
the pressure move me one iota. If we 
can work out a compromise, that is 
well and good. If we cannot work out a 
compromise, then I am going to use 
what means I have to be sure that we 
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stay here Saturday, that we stay here 
Sunday, and discuss the unfairness, the 
unfairness of this particular com- 
promise that we are trying to jam 
through here now. Do it. 

I do not blame my leadership. They 
were not there. They were not called 
in. They did make a phone call down 
the hall and they agreed to it. That 
was the end of it. So I think that we 
better take a step back and try to be 
fair to all Americans, 

Sixty-five thousand Kentuckians will 
be affected by what we do here. The dif- 
ference is between 65,000 getting 6 
weeks or 13 weeks. The misery is not 
going to ease up if we just give them 6 
weeks and I am not sure about 13 
weeks. When you consider unemploy- 
ment in Kentucky is at a 6-month high, 
we had 10 percent of the unemployed 
new files last week, 65,000 people, which 
I feel are the finest people on Earth, 
but you may not agree with that, are 
affected. 

I just say it is time we take another 
shot at this one. We will have an 
amendment that my colleagues can 
vote for that pays for itself. If that is 
the problem you have, we will take 
care of that. We will do that before the 
day is over. We will see how good we 
are, how strong we are, how much we 
want to help, how fair we want to be. 

I think it is time we start looking 
not at politics but reality. If you want 
to talk politics, I will talk politics 
with you. I understand politics. I un- 
derstand it well. If I was at the White 
House, I sure would not want to cut 
New Hampshire. I yield the floor. 

Mr. LOTT. Mr. President, I rise to re- 
spond to some of the comments just 
made by the distinguished senior Sen- 
ator from Kentucky. In my remarks— 
maybe he did not hear them—I said I 
understand how the Senators from 
Kentucky, Arkansas and Louisiana 
feel. I empathize with them. 

We have this problem in my own 
State. But I did not at all raise the 
question of partisan politics when I 
was making my statement. I was say- 
ing I have a State that is desperate, I 
have people who for weeks have not 
been getting any benefits. Let us find a 
way to get this job done. Let us not let 
it go over to next week. I am perfectly 
prepared to stay Friday and Saturday. 

I know how the Senator feels. He is 
doing just what he should do; he is 
fighting for his people. He says I am 
not mad at our leadership; they were 
not there. I am beginning to wonder 
who was there, who developed this 
package, where did it come from? 

It was not written in New Hampshire. 
To infer that it is a mistake by the 
President to sign this bill because it af- 
fects New Hampshire, the first State in 
the primary, look, the President is not 
going to sign anything that we do not 
pass in this body first. So this is not an 
opportunity that we should use to talk 
about the Presidential campaign next 
year. 
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Let us find a way to try to get this 
job done because we have been messing 
around with it for weeks, and weeks, 
and weeks. They have on the other side 
of the Capitol, the administration. No- 
body can be absolved of blame. 

Meanwhile, there are people in my 
State, and in the State of the Senator 
from Kentucky, who are hurting. I 
really do not like this solution because 
I do not like what it did to Kentucky 
and Louisiana. But in the meantime, I 
have people in my State, the second 
highest unemployment level in the Na- 
tion, the poorest State in the Nation, 
men and women who I have talked to 
who are not getting any benefits and 
have not been for weeks. 

They are saying to me, do not tell me 
about Republican, Democrat, House, or 
Senate, who did what, who shot John. 
Tell me what you are going to do to 
help me get some food. That is all Iam 
asking. 

I understand how the Senator feels. 
Frankly, I would like to try to find a 
way to help him. To get up and start 
talking about New Hampshire pri- 
maries next year when we are talking 
about people unemployed now, I do not 
understand that. 

Mr. FORD. Mr. President, since the 
comments were directed to me, I would 
like to reply to my friend from Mis- 
sissippi because he does not give any 
quarter, and I hope I do not either. But, 
No. 1, we will have an amendment this 
afternoon that pays for itself, and I 
want to see how strong the Senator is 
to help us. That is No. 1. We will give 
the Senator a chance. It will pass here 
if he will help us. That is all I want, 
just a little help. 

Second, the political aroma is pretty 
thick out bere. The Senator knows it 
is. We get into who did it and who did 
not do it, and whether it was the House 
side. The Senator wants to put all that 
aside. It is the first time I have heard 
that in a long time around here—put it 
all aside. 

Let us do what is right. OK, let us do 
what is right. Let us help these five 
States. We will put politics aside. We 
will just be Americans for a change. I 
would like to have that one time. But 
if you look at the five, you are writing 
off ‘Kentucky, writing off Louisiana, 
writing off Arkansas, writing off Ala- 
bama, and writing off New Hampshire. 

I yield the floor. 

Mr. BREAUX addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized. 

Mr. BREAUX. Mr. President, I will 
take a moment because I know there 
are a number of negotiations that are 
ongoing among a number of Members 
who have amendments to this bill. 

I have an amendment which I will 
alert the Members of the Senate to 
that I think is a very reasonable. It is 
very rational. I think the administra- 
tion should support it because it pays 
for itself. 
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When the bill left the Senate, Mr. 
President, under the leadership of the 
chairman of the Senate Finance Com- 
mittee, we had a bill costing $5.4 bil- 
lion. 

The bill that is now before the Sen- 
ate that the House wrote—and no one 
wants to take credit for writing this 
piece of legislation. I do not know who 
the actual author is from the Senate, 
but something happened after that bill 
left the Senate. It came back $100 mil- 
lion less expensive. 

I do not know how they did it, but 
they managed to take States that have 
very high unemployment, all averaging 
over 7 percent, and they reduced their 
benefits from 13 weeks down to 6 
weeks. And even more importantly, 
what they did was to say to those 
States that have people who have been 
unemployed over 26 weeks, who are not 
getting any check whatsoever, we are 
not going to count you anymore. Not 
only are you not going to get an addi- 
tional week, you are not going to get 
an additional 6 to 13 weeks. You are 
not even going to get an additional 1 
day of compensation. The House bill 
says we are not going to count the peo- 
ple who have expended the unemploy- 
ment compensation. 

Mr. President, that is inequitable. 
That is wrong. 

We have an amendment that I will be 
presenting, I understand, after the Sen- 
ator from Delaware [Mr. ROTH] offers 
his amendment that addresses these 
problems in a way that I think is fair 
and one that the administration should 
accept. 

There have been some concerns that, 
well, by offering the amendment we 
open a floodgate. That is no longer 
valid because we have a restriction on 
the number of amendments that can be 
offered. There are only two or three, 
and that is one of the package. It does 
not open a floodgate for other financial 
amendments to be offered. It is very re- 
strictive. 

Second, some say it will cost too 
much and the President will veto and 
we do not pay for it. That is ridiculous. 
My amendment has a method of pay- 
ment which I think is very fair, equi- 
table, and in fact produces more than 
it costs. 

Mr. President and Members, when 
the amendment is offered, I would hope 
Members who have some concerns 
about amendments being offered would 
say it is no longer a legitimate con- 
cern. 

I do not want to get into the politics 
of it. I think the better argument is 
one of fairness and one of equity. We 
are trying to help unemployed people. 
How can we ignore literally thousands 
and thousands who will receive not 1 
day additional unemployment even 
though they have been unemployed for 
6 or 7 months in many of these States? 
So our amendment addresses those 
States that are dropped from 13 
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to 6 weeks and lost their reachback 
provisions in a way that pays for it and 
it pays for it in the same manner that 
the House of Representatives in fact 
arranged to pay for the rest of the pro- 


gram. 

It is interesting to point out—I just 
mention it at this moment—one of the 
ways that this bill pays for itself is by 
the changes that were made in the peo- 
ple who file their estimated tax. Esti- 
mated tax allows a wealthy taxpayer 
to make a choice. He can either pay 100 
percent of what he paid last year or he 
can pay 90 percent of what he will 
make in the current year he is filing. 
That is a very generous provision for 
some very wealthy people. 

Under the leadership of Senator 
BENTSEN, they decided to raise some 
money by restricting that by saying if 
your gross income goes up by $30,000 or 
more, the House changed that figure to 
$40,000 or more, you are restricted in 
using that safe harbor tax provision. 
My amendment simply changes that 
$40,000 back down to $30,000. And Joint 
Tax tells us that that raises $300 mil- 
lion. Our program to include these new 
States is a cost of $155 million. 

So, Mr. President, we bring equity to 
this legislation and we pay for it in the 
same manner that the rest of the bill is 
being paid for. I do not know how any- 
one in the administration can argue 
that we are going to leave hundreds of 
thousands of individuals without any 
unemployment compensation so we can 
take care of those people whose in- 
comes increase over last year by $40,000 
or more. Is that fairness? Is that eq- 
uity? I do not think anyone can sell 
that in an election year, or in any 
other year anywhere, nor should we at- 
tempt to do so. 

So, Mr. President, at the appropriate 
time, I think following the Senator 
from Delaware, I will offer the amend- 
ment which is as I have just now de- 
scribed it. 

Mr. JOHNSTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized. 

Mr. JOHNSTON. Mr. President, at 
the appropriate time I am joining my 
colleague, Senator BREAUX, from Lou- 
isiana, in proposing this amendment. 

Mr. President, I strongly urge our 
colleagues to look at this amendment 
fairly and dispassionately and give us a 
chance. 

As the bill came from the House, Mr. 
President, it went in exactly the oppo- 
site direction from fairness. It sounds 
like a complicated formula when you 
talk about insured unemployment rate 
as opposed to total unemployment 
rate. 

What this bill did is what the bill as 
it came from the House did—base your 
benefits on the insured unemployment 
rate. What that means is the poorest 
States like Louisiana, which has been 
in a deep depression—not a recession, a 
depression—and which has had to re- 
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strict the number of people on the in- 
sured unemployment rolls, had to re- 
strict that because we did not have the 
money to pay for it. 

So our total unemployment rate is 
high, 7 percent. But our insured unem- 
ployment rate is low because we did 
not have the money to pay for it. So 
this bill comes along and makes a bad 
thing worst by saying, in effect, the 
poorest States are those who get less 
benefits. It is going in exactly the op- 
posite direction. 

There is another provision here, Mr. 
President, that talks about exhaustion 
rates. In other words, if you have ex- 
hausted your unemployment benefits 
at some far distant time in the past, 
months ago, then you are not eligible 
to go back and reach back and get 
those benefits. 

Again, the employees who need it 
worse, who have been unemployed for 
the longest period of time, under this 
formula are not eligible to get those 
benefits. So the poorest States are pe- 
nalized; the poorest employees—that 
is, those who have been unemployed for 
the longest period of time—are totally 
penalized. 

Mr. President, it is a catch-22 if I 
have ever seen it. When you go down 
this list, you look at my State of Lou- 
isiana with 7-percent unemployment, 
our number of weeks went from 13 to 6 
weeks. Whereas, pick another State, 
say for example the State of Kansas: 
Kansas went from 7 to 13 weeks. We 
went down and they went up. Yet we 
have almost twice the unemployment 
rate that Kansas has. 

Kansas only has 4.7 percent and we 
have 7 percent. How did it happen? Be- 
cause of the manipulation of the in- 
sured unemployment rate and the ex- 
haustion rate. Again, those employees 
who need it the worst are those who do 
not get it. The States that are the 
poorest are those that are penalized. 

So what our amendment does, Mr. 
President, is go back with those and 
correct it for these States that have 
the high unemployed rate. If you have 
a 7-percent unemployment rate under 
our amendment, Mr. President, then 
you are going to be able to get the 13 
weeks. It recognizes that those States 
with—I believe, it is six or seven 
States—7 percent unemployment rates 
would be eligible then to receive the 13 
weeks. 

We understand it only costs $150 mil- 
lion to do this. We raised $300 million, 
not by penalizing people but by having 
them pay a portion of the tax which 
they ought to pay anyway, in effect by 
closing a loophole against the most 
wealthy taxpayers. 

Mr. President, I urge our colleagues 
to do this. I cannot imagine that the 
House would turn this down. I mean 
why would they turn it down. Because 
it is complicated? No. It is a very sim- 
ple amendment. It does not take a lot 
of negotiation. It pays for itself. 
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Is the White House going to turn this 
down? 

Mr. President, I cannot believe that 
the White House would say it is right 
for the poorest employees and the poor- 
est States to be penalized under this 
formula. I just simply cannot believe 
that the White House would do that. 

I believe—and I have been beseeched 
by my colleagues, Mr. President, to re- 
alize—that if we pass this amendment, 
it will quickly be approved by both the 
White House and the House of Rep- 
resentatives because there is no reason 
in logic for delay or politics not to ap- 
prove it. It is one of these amendments 
which is a targeted amendment to help 
a tremendous injustice done by this 
bill as received from the House. 

I urge at the appropriate time for my 
colleagues to be for the amendment to 
be introduced by my colleague from 
Louisiana, Mr. BREAUX. 

Mr. CONRAD addressed the Chair. 

The PRESIDING OFFICER (Mr. 
ROBB). The Senator from North Dakota 
[Mr. CONRAD]. 

Mr. CONRAD. Mr. President, there is 
only one problem with the fix that 
they are talking about. It is right, in 
terms of principle, that those States 
that were dealt with unfairly, most un- 
fairly, be included. But it does not deal 
with 12 other States whose workers are 
denied the reachback provisions. 

I defy anyone to stand on the floor 
and explain why a worker in a State 
that has exhausted his benefits should 
be denied reachback in one State but 
allowed it in another, because that is 
exactly where we are headed here 
today. 

We are going to have a situation in 
which a deal is going to be made. The 
problem with it, if it is not altered, is 
that it is going to be an unfair deal. It 
is going to be unfair to the workers in 
States that are not allowed to reach 
bank, to workers who are in precisely 
the same set of circumstances in two 
different States. Let me give an exam- 
ple. 

If you are in the State of Texas and 
you have exhausted your unemploy- 
ment benefits, and you did that in 
prior months, once this legislation is 
passed, it will reach back and give that 
worker benefits, additional benefits, 
that he would have had had the legisla- 
tion been in place last March. 

But if you are a worker in North Da- 
kota and 17 other States who ex- 
hausted their benefits, you are not 
going to have the privilege of reaching 
back and recapturing what you would 
have had had this legislation been in 
force. 

Mr. President, I know of no way to 
justify that to the worker who is in 
North Dakota, and tell him, Sorry. 
you lose,” the worker in Texas, “You 
win.” 

We are going to have situations if 
this is not changed where the worker 
on one side of the State border is al- 
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lowed to reach back, recapture bene- 
fits, and the worker on the other side 
of the border is not. 

Mr. President, we had an intense de- 
bate last night. One reason that I found 
myself reacting strongly to what we 
were handed is because it is so clearly 
unfair. How can anybody justify a for- 
mula that says to the State of Louisi- 
ana that has 50 percent more unem- 
ployment than the State of Kansas, 
your workers get 6 weeks of additional 
benefits, but Kansas gets 13 weeks of 
additional benefits, and to add insult 
to injury, the worker in Louisiana can- 
not reach back, and the worker in Kan- 
sas can reach back. How can anybody 
say that is a fair formula? 

We heard a lot of explanations of this 
formula last night, Mr. President. 

We were told, well, it is all based on 
State law, and if your States were not 
in such tough economic straits, such 
difficult budget situations and, there- 
fore, so tight with unemployment, you 
would get better benefits. What kind of 
explanation is that, Mr. President? 
What kind of explanation is that? 

Let us be truthful here. This result 
comes from mirroring a formula that 
was devised here and applying it to 
State law. It is not just based on State 
law. Oh, no; it is based on a formula 
that was concocted here. 

The last time I felt this upset about 
walking in on a deal was when I caught 
a fellow in an organization I used to be- 
long to back in my State trying to 
cook the books. He was trying to em- 
bezzle money. When I walked in and 
saw the results of the formula that was 
conducted here in Washington, and saw 
the clear unfairness of it, I had the 
same feeling, because really what has 
happened here is a small group of peo- 
ple went off in a room, they baked the 
cake, they cut the cake, and they put 
it on their plate. That is what hap- 
pened here. 

If you look down the list of the dif- 
ference between what happened in the 
Senate proposal and what came back, 
five States lost 6 weeks of benefits: 
Alabama, Arkansas, Kentucky, Louisi- 
ana, New Hampshire. And the proposal 
that is now coming from the Senator 
from Louisiana is to take care of those 
five States. 

Eighteen additional States lost 1 
week. My State is included. And a 
number of States—I think 12 in num- 
ber, perhaps 14—got added benefits. 
They got 6 or 7 weeks of added benefits. 

We heard the argument here on the 
floor last night that the reason this 
bill was done in the way it was, was 
that it had to fit into the budget. It 
had to be shoehorned into the budget. I 
made the point last night that some 
were shoehorned in, and some were 
shoehorned out. Because this was not 
just a matter of fitting the budget. 
Some people were given added benefits, 
and some people had benefits taken 
away. And based on a formula that, 
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frankly, is a very simple formula, it is 
pure political power. That was the for- 
mula that was used: pure political 
power. 

If you wonder how one might make 
that assertion, just look down the list 
of the States that got added benefits: 
Georgia; there is a Republican leader 
from Georgia. Illinois; another Repub- 
lican leader from Illinois, and the 
chairman of the tax writing committee 
in the House; Maryland, which has a 
joint tax committee chairman; New 
Jersey, which has a member of the Fi- 
nance Committee; Oregon, which has a 
ranking member of the Finance Com- 
mittee; Texas, the home State of the 
President; Washington, the home State 
of the Speaker of the House. 

If anybody wonders where this for- 
mula came from, it came from a room 
in which people decided they were 
going to cut a deal, and it was a deal 
that was good for those who were in 
the room, and everybody else got cut in 
order to take care of the ones that 
were in the room. 

That is what happened here. Now we 
are going to have a proposal before us 
to take care of a handful of those 
States. We are going to take care of 
five or six of them—we will see in a 
minute what happens—and leave the 
others hanging out there, and cut their 
benefits in order to increase the others. 

Well, Mr. President, if there was 
some rationale or some justification 
for that, I guess I could understand it. 
But I must say that I have a very dif- 
ficult time understanding how it is fair 
for an unemployed worker who has ex- 
hausted his benefits in some State to 
be able to get a restoration of those 
benefits, while in other States they are 
denied. 

We will hear the argument that un- 
employment insurance was designed 
not just to take care of the unem- 
ployed worker, but to buffer the eco- 
nomic downturn that occurs in an area 
that has a high rate of unemployment. 
That is an indication that they need to 
be buffered more than a State with a 
low level of unemployment. 

Let me just say that the problem 
with the theory, Mr. President, is two- 
fold. No. 1, the unemployed worker who 
is in a State that is taken care of is 
hurt just as much as the unemployed 
worker who is in a State that has a 
higher level of unemployment. The 
worker in North Dakota is having just 
as much trouble paying his rent, tak- 
ing care of the doctor bills of his fam- 
ily, putting food on the table, as the 
worker in Texas who has run out of his 
unemployment benefits. That is prob- 
lem No. 1 with that theory. 

Problem No. 2 is the assumption that 
the pure unemployment number is an 
indication of how hard hit an area is 
economically. Mr. President, I do not 
know of a State that has been harder 
hit economically in the last 10 years 
than my State. The evidence is clear. 
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My State, the State of North Dakota, 
led the Nation in personal income de- 
cline in the last 10 years. We led the 
Nation in personal income decline—not 
exactly the category in which you 
would like to lead the Nation. No. 2, 
my State is the only State in the Na- 
tion that has less people now than we 
had in 1930. The only State. 

Mr. President, we want to talk about 
economic hurt and hard economic 
times. We have had 4 years of drought. 
We have the lowest farm prices in 50 
years. And half of my State’s economy 
is dependent on agriculture. 

Now we get to an issue like this one, 
and because our State has been hard 
hit, because we are operating on the 
same budget that we had 10 years ago— 
that is hard to believe, is it not? That 
is the case in my State. We are operat- 
ing on the same budget we had 10 years 
ago. So certainly they have tough 
standards for unemployment. They 
have tough standards in every category 
of spending. And because we have been 
hard hit, we are penalized and told, 
well, your workers who have exhausted 
their benefits—by the way, there are 
only 11 States that have a higher level 
of exhaustion than mine—run out of 
luck if they run out of their benefits. 
They are not going to get reachback. 
But workers in other States are going 
to get reachback. Why? Well, they say 
because of this formula. 

Well, Mr. President, this formula 
gives a result that says to Louisiana, 
which has 50 percent more unemploy- 
ment than Kansas: You get 6 weeks and 
no reachback. Kansas, with far less un- 
employment, gets 13 weeks and 
reachback. 

There is no way of defending that for- 
mula on the floor of the Senate. We 
could go through State after State and 
talk about what kind of a result this 
formula has come up with. 

Mr. President, there are 18 States 
that are told their workers are second 
class; they do not get reachback. My 
State is 1 of the 18. And the reason that 
those 18 States’ workers are disadvan- 
taged is to give additional benefits to 
those States that are already better off 
under this formula. 

As I say, we have a situation where 
the people went into a room, baked a 
cake, cut the cake, and put it on their 
plate. And that is why this Senator was 
so exorcised last night when I started 
studying this table of the deal that we 
will hear a lot about the rest of the 
day. 
We will hear: A deal is a deal; a deal 
is a deal. We will also hear that none of 
the leadership in the Senate were in- 
volved in this deal. Last night, the ma- 
jority leader said he was not involved 
in the deal. The chairman of the Fi- 
nance Committee said he was not in- 
volved in the deal. The Republican 
leader said he was not in on the deal. 

If none of the leadership is in on the 
deal, how can it be a deal? Why is ita 
deal? 
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But we will be told over and over 
today: Vote against any of these 
amendments, because a deal is a deal. 

Maybe it is, if you are included in the 
deal. But how this can be fair eludes 
this Senator. 

Mr. BREAUX. Mr. President, will the 
Senator yield for a question? 

Mr. CONRAD. I am happy to yield. 

Mr. BREAUX. Mr. President, I think 
the Senator is making some very valu- 
able points. If we are trying to take 
care of unemployed people, but some- 
how we are telling those people back in 
our States that those of you who have 
been unemployed the longest, who have 
run out of any compensation benefits, 
we are not going to help you at all. Ido 
not know what our message is to those 
people, by not reaching back and pick- 
ing up those people who are so des- 
perate that they have exhausted their 
26 weeks of unemployment, and they 
have not been given unemployment 
maybe for a week or a month or maybe 
6 months. Because they are not getting 
any unemployment anymore, that now 
that Congress passes a bill that pro- 
vides 6 or 13 weeks extra, that they are 
not going to get any part of that, not 
going to get 1 day extra or 1 week 
extra? Is that what we would tell the 
people? 

I say, do you have any kind of expla- 
nation for the logic that went into 
whatever came back from the other 
body that brought us this package? 

Mr. CONRAD. The Senator from Lou- 
isiana is correct. 

The only thing I could say to the peo- 
ple of my State is: Yes, there was a for- 
mula working here. The formula would 
be something like this. If your State 
begins with the letter G, and you have 
a Republican leader, you are in on the 
deal; your workers are taken care of. 

If your State begins with the letter I, 
and you have the chairman of the tax 
writing committee in the House and a 
Republican leader in the House, you 
are in on the deal. If your State begins 
with the letter K, and you have the Re- 
publican leader in the Senate, you are 
in on the deal. 

If you are from a State that begins 
with the letter O, and your Representa- 
tive here is the ranking member of the 
Finance Committee, you are in on the 
deal. If your State begins with the let- 
ter T, and the President calls your 
State home, you are in on the deal. If 
your State begins with the letter W, 
and you have the Speaker of the House, 
you are in on the deal. 

This is the formula that was at work 
here. 

Mr. BREAUX. Mr. President, will the 
Senator yield? 

Mr. CONRAD. Mr. President, it is not 
right. It is not right. The worker who 
has lost, who has gone beyond his ex- 
tended benefits, his basic benefits in a 
State like mine has got just the same 
problem as the worker in these States. 
This cannot be defended. 
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Mr. BREAUX. Mr. President, will the 
Senator yield? 

Mr. CONRAD. I yield. 

Mr. BREAUX. Mr. President, to re- 
spond, apparently the Senator said the 
formula was an alphabetical formula 
that was used in arriving at these 
charts we now have. 

Mr. CONRAD. It is certainly not a 
mathematical formula, Mr. President. 
I direct the Senator to his own State. 
One of the things that exercised me as 
I came on the floor last night and I 
started looking down this chart was, 
first of all, of course, my own State. 
We do not have high levels of unem- 
ployment in my State. Mr. President, 
when you are unemployed in my State, 
because the State has been through 
such very difficult times, you leave. 
You do not stay. And yet we are denied 
reachback and other States are given 
it. That is not fair. 

But, in addition to the treatment of 
my own State, as I looked over this 
chart, it became more and more clear 
to me that this formula is a fraud, be- 
cause what we are supposed to be doing 
here is helping unemployed workers. If 
that is what we are doing, how can it 
be that a State like Louisiana, that 
has 50 percent more unemployment 
than the State of Kansas, the State of 
Louisiana gets 6 weeks of additional 
benefits and not reachback, and Kansas 
gets 13 weeks and reachback? How can 
that be justified? It cannot be. 

As I looked down, I saw Oklahoma. In 
Oklahoma, they have about the same 
level of unemployment as Louisiana: 
6.7 percent. Kansas has only 4.7 per- 
cent. And yet Oklahoma gets 6 weeks 
and no reachback; Kansas gets 13 
weeks plus reachback. How can that be 
justified? It cannot be. 

This formula, as I have said before, 
was concocted in a room in which the 
people who benefited baked the cake, 
cut the cake, and put it on their plate. 
And if what we are doing here is trying 
to represent the interests of all Ameri- 
cans—I am not just working on behalf 
of my State, although obviously, that 
is my first responsibility—but as I look 
down this chart, this thing cannot be 
defended. It is not fair. 

I say to my colleagues, and certainly 
the Senator from Louisiana, I know 
there is a move to take care of your 
problem. I hope that your problem is 
taken care of. But I must say, I also 
plead for the people in my State who 
have run out of their benefits. They de- 
serve a reachback, just like every other 
State’s workers. 

Mr. President, I know what is hap- 
pening now. There is a meeting off the 
floor here somewhere. They are going 
to take care of another five or six 
States. I can tell you right now what I 
suspect is going to happen. 

Momentarily, they will come back 
and there will be a love hug on the 
floor here, and we will find out that de- 
spite what we were told last night— 
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that no amendments could be accepted 
or the whole deal will go down—in just 
moments, they will come out and they 
will say: Well, you know, actually 
there will be one amendment. We will 
take care of Alabama; we will take 
care of Arkansas; we will take care of 
Kentucky; we will take care of Louisi- 
ana; we will take care of New Hamp- 
shire. 

Yes, that is the first primary State. 
Of course, their workers will be taken 
care of. But the other 12 States that do 
not have reachback, or the other 13—I 
would guess, by the way, they will 
probably add the State of Delaware. 
That will take care of Mr. ROTH. They 
will take care of those six States. They 
will tell the other 12 States’ workers: 
You lose; you lose. 

There will be no moral justification 
for what is being done. There will be no 
sense of fairness for what is being done. 
It will be a formula; it will be the three 
P’s: pure political power. That is the 
formula that is at work here. And it is 
wrong. If we are going to deal with this 
problem, we ought to deal with the un- 
employed workers in every State. We 
ought to deal with them in the same 


way. 

I do not disagree that those States 
that are most severely impacted ought 
to have more weeks, ought to have 
more weeks of additional coverage. But 
this reachback provision, Mr. Presi- 
dent, the way it discriminates, there is 
absolutely no way to defend it. And if 
need be, we will have to talk for a 
while today, and at least plead with 
our colleagues to take notice of those 
who have been very badly hurt. 

I am hopeful that colleagues will lis- 
ten. We heard last night a very aca- 
demic discussion of why it is that some 
States should be given additional bene- 
fits. We were told that unemployment 
benefits are not designed just to take 
care of the unemployed worker; they 
are designed to buffer those areas that 
have been especially hurt by an eco- 
nomic downturn. 

I can accept that rationale, Mr. 
President. That makes some sense. The 
only problem with it is it does not deal 
with States that have been especially 
hard hit. 

I see the Senator from Oklahoma 
going through. I tell you, the State of 
Oklahoma is being hard hit. They have 
been very hard hit. Let us just go down 
the list of other States that have the 
minimum level and no reachback for 
their level, minimum number of weeks 
and no reachback. 

The State of Colorado. I tell you the 
State of Colorado has been hard hit. I 
was out there and saw what happened 
to the S&L industry in the State of 
Colorado. They were selling condomin- 
iums that were built and offered for 
$100,000 apiece. Now they are selling 
them for $20,000. 

The State of Delaware. The State of 
Delaware has no reachback. They are 
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surrounded by States that have 
reachback but they did not quite make 
the cutoff, the artificial formula that 
was designed to take care of those that 
were in on making the deal. 

The State of Hawaii. The State of 
Hawaii has a low level of unemploy- 
ment. They are a State that perhaps 
has not been as hard hit. 

The State of Indiana. The State of 
Indiana, another rural State. A lot of 
rural States show up on this list, like 
Iowa. I can tell you, the State of Iowa 
has been hard hit, just like my State. 
We are suffering from the lowest com- 
modity prices in 50 years—adjusted for 
inflation, the lowest commodity prices 
in 50 years. 

My State led the Nation in personal 
income decline. I guess that Iowa 
would be in the top 10 of income de- 
cline as well. But their workers are 
told, “No reachback for you.” Of 
course, they do not have anybody in 
the leadership in Congress. 

Louisiana. We talked about Louisi- 
ana before, very unfairly treated. 

The State of Minnesota, another 


agrarian-based State. Their workers 
are told, “You don’t get the 
reachback.”’ 


Nebraska. Nebraska, another State 
out in the heartland of the country. 
Somehow these heartland States that 
have been hurt very badly in terms of 
an agricultural economy, an agricul- 
tural base, they are all told, “Sorry, 
your workers don’t get reachback.”’ 

New Hampshire. Now they are prob- 
ably going to take care of New Hamp- 
shire. New Hampshire is the first pri- 
mary State, and we have already heard 
the argument that they are making to 
the White House right now. Gee, you 
guys really want to stick it to the peo- 
ple in New Hampshire and not give 
them reachback when that is the first 
primary State?” Oh, it is OK to stick it 
to North Dakota; we do not have an 
early primary. It is OK to stick it to 
Colorado; it is OK to stick it to some of 
these other States. But they are going 
to take care of New Hampshire, I sup- 


pose. 

North Carolina is another rural 
State. They do not get reachback. 

North Dakota. 

Ohio. This one really baffles me. The 
State of Ohio, 6.5 percent level of un- 
employment. Kansas has 4.7; 6.7 level of 
unemployment in Ohio; 4.7 in Kansas. 
And the State of Ohio gets 6 weeks and 
no reachback and Kansas gets 13 weeks 
and reachback. That is another exam- 
ple of the unfairness of this formula, a 
formula that was concoted in some 
back room somewhere and brought out 
here by the people who baked the cake 
and cut the cake and put it on their 
plate. There is another perfect example 
in Ohio. 

Oklahoma, 6.7 percent level of unem- 
ployment—6.7 percent. And yet they 
get 6 weeks and no reachback. Kansas, 
with a much lower level of unemploy- 
ment, does much better. 
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South Dakota. Surprise, surprise, 
only one Member in the House of Rep- 
resentatives, just like North Dakota. 
Surprise, surprise, South Dakota, their 
workers are told, just like what the 
workers in North Dakota are told, 
“You lose. If only you were across the 
border, if only you were down in Texas, 
then we would give you reachback. If 
you exhausted your benefits back there 
in March, why then we would be here 
to restore your benefits.” 

Utah. I do not know how many Mem- 
bers of Congress Utah has over in the 
House. Utah, maybe they only have one 
Representative. Maybe that is the way 
the formula works. 

Virginia. The State of Virginia; they 
are not one, no reachback applies in 
Virginia. Your workers do not get any 
reachback. The distinguished occupant 
of the chair, I imagine, has some feel- 
ings on the fairness of that. They have 
5.9 percent unemployment in that 
State. 

It is interesting because Maryland, 
which is right next door, has the same 
rate of unemployment as the State of 
Virginia, 5.9 percent, and yet in Mary- 
land they are going to get 13 weeks of 
extended benefits and a reachback. But 
right next door in Virginia, the same 
level of unemployment, you get 6 
weeks and no reachback. It is going to 
be real interesting to see how that is 
explained to the workers in Virginia. 

How is that fair? Right across the 
border, the person who has exhausted 
their benefits, a job labor market that 
has the same rate of unemployment, 
and the person in Maryland gets 13 
weeks and reachback and the worker in 
Virginia gets 6 weeks and no 
reachback. This formula is not fair. 
There is example after example. 

The State of Wisconsin; there is an- 
other one. No reachback for the Wis- 
consin worker. Right next door, in 
Michigan, they get reachback, but not 
over in Wisconsin. Somehow that Wis- 
consin worker is less worthy of getting 
help from the Federal Government. 
Somehow that worker in Wisconsin is 
supposed to make do. I do not know 
how they are supposed to feed their 
families. I do not know how they are 
supposed to take care of the rent. I do 
not know how they are supposed to 
take care of their obligations. The Fed- 
eral Government decides that the one 
in Wisconsin, he is on his own; the one 
in Michigan, he gets help. 

And the State of Wyoming. Wyoming 
is a State like mine, a rural State, 
been very hard hit. In fact, I think Wy- 
oming is one of the least populous 
States in the country. They only have 
one Congressman. So I guess the idea 
was, well, we will just go down this 
list, and we will take benefits from 
some of these folks and give it to oth- 
ers. 

And maybe we ought to look down 
the list of who are the winners and who 
are the losers in this deal. The States 
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that lost 6 weeks of benefits from the 
previous package were Alabama—boy, 
that is a wealthy State. 

Arkansas. There is another State 
that is certainly doing well. 

Kentucky. We just heard the distin- 
guished Senator from Kentucky talk 
about what is happening in that State 
with unemployment claims and bene- 
fits. 

Louisiana. I think everybody in the 
country understands the hard times 
that Louisiana has been through. That 
is a State that is based on an energy 
economy. Energy prices have collapsed. 
Louisiana has had high rates of unem- 
ployment, real economic hurt. One of 
the results is we see a rise of someone 
like the current candidate for Governor 
down there. But benefits are taken 
away from them. 

New Hampshire. 

Those States all lost 6 weeks of bene- 
fits. 

Eighteen States lost 1 week: Colo- 
rado, Delaware, Hawaii, Indiana, Iowa, 
Minnesota, Nebraska, North Carolina, 
North Dakota, Ohio, South Carolina, 
South Dakota, Tennessee, Utah, Vir- 
ginia, Wisconsin, and Wyoming. 

And who are the winners? Well, the 
winners, States that gained 6 or 7 
weeks are: Alaska; Arizona; Georgia— 
now Georgia, that is a surprise, a Re- 
publican leader from Georgia; Idaho; Il- 
linois, there is another surprise—you 
have a Congressman who is head of the 
tax writing committee on the House 
side, another Republican leader in that 
State; Maryland; Missouri; Nevada; 
New Jersey—New Jersey got 13 weeks 
added; Oregon; Texas—the President 
hails from Texas; Washington, the 
State of Washington—the Speaker is 
from Washington. Those people got 
added benefits while the 18 States that 
I listed lost benefits, lost a week. Five 
States lost 6 weeks of benefits. 

And they tell us this is a formula and 
this formula was designed to interact 
with State law and so it is sort of an 
immaculate conception. We heard last 
night nobody really had anything to do 
with this ultimate result. It just mi- 
raculously somehow appeared out here. 

Nobody wants to be associated with 
it because it is indefensible. But, Mr. 
President, there is a way of fixing this. 
There is a way of fixing it. 

There is a way of fixing it that says 
to every worker in every State, you get 
reachback, and it does not cost a dime 
more than the package that is in front 
of us now. The way to fix it is to have 
an amendment that takes from those 
who have gotten the biggest additional 
benefit package, those States that have 
20 weeks or more, and take some of 
that money and give it to those States 
whose workers do not get reachback. 
That would be fair. 

Mr. President, Senator ROTH has pre- 
pared such an amendment, which is one 
of the two amendments that he and I 
have reserved to offer here today. I 
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very much fear what is about to hap- 
pen is that Mr. RoTH’s State will be 
taken care of, along with the five other 
States I have listed here. Because if 
you look at this chart, if you go to 6.9 
percent on the total unemployment 
rate you will take care of the five 
States that lost 6 weeks of benefits. 
And lo and behold, you will take care 
of the State of Delaware. That will be 
a neat package. That will take care of 
the problem for six States. And that 
will leave just 12 of us, 12 States whose 
workers are told you do not get any 
reachback. 

Those 12 States—two Senators per 
State, 12 States, that is 24 votes. I 
think they have that one figured out. 
We will get 24 votes, there will be 76 
votes to take care of the rest of it. And 
we will go back home and explain the 
formula, the three P’s—pure political 
power—and how it is when we are sup- 
posed to be writing a bill to take care 
of the unemployed people, people who 
have been hurt, that we have been fair- 
ly treated. 

I do not really know any way to 
make that argument. I know if I give 
up this floor perhaps the Senator from 
Louisiana will offer the amendment. It 
will take care of six States. 

I just hope that some of my col- 
leagues who are in States that are on 
the list of the 18 are listening. I hope 
they realize what the result of this for- 
mula is. I hope they would like to see 
a more fair result, because we are 
going to have an opportunity to vote 
on amendments today that will make 
this a more fair result. 

Mr. President, I hope with that de- 
scription people are alerted to what the 
issue is here today and that others will 
join this fight. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Lou- 
isiana [Mr. BREAUX]. 

Mr. BREAUX. Mr. President, I cer- 
tainly identify with and agree with the 
concerns that have been raised by the 
Senator from North Dakota. There is 
no justification that I can understand 
that says that people who have ex- 
hausted their unemployment benefits 
somehow are not to be considered in 
the unemployment compensation bill, 
and that is what this bill actually does. 

We talked a lot last night about how 
important it was to rush through and 
get this bill passed because of the 
Thanksgiving holidays and we can just 
not imagine families who are not able 
to have a Thanksgiving festival, a cele- 
bration, and have turkey with the fam- 
ily because the father or mother or per- 
haps even both members of the family 
are out of work. 

I suggested last night, and I think it 
is correct, the biggest turkey around 
this city during this holiday period is 
this bill that is now pending before the 
Senate. I think we can make it better. 
I think we can make it address the con- 
cerns that are legitimate concerns. 
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I want to take just a minute to de- 
scribe the amendment I will be offer- 
ing, I think, after the distinguished 
Senator from Delaware and the Sen- 
ator from North Dakota present their 
amendment. 

There were five States that had 13 
weeks of extended unemployment bene- 
fits when this bill left the Senate. 

Somehow when it came back from 
the House, those five States were re- 
duced from 13 weeks to 6 weeks. Two of 
those five States even additionally lost 
their reachback provisions to pick up 
those people who had lost all unem- 
ployment benefits for a period of time. 

My amendment is going to be very 
simple. It is going to say that any 
State that has a total unemployment 
rate of 7 percent or more is entitled to 
at least 13 weeks of unemployment ex- 
tended compensation. That is what 
those States had when the Senate first 
passed the bill, and I think it is fair 
and equitable that if you have a State 
that has 7 percent or more total unem- 
ployment rate over a 6-month period, 
that those States have a 13-week ex- 
tended unemployment. 

One of the big arguments has been 
the President will not sign a bill that 
just increases the deficit. Mr. Presi- 
dent, my amendment has a method 
which is solid, which makes sense, that 
pays for reinstating those States which 
were cut from 13 weeks to 6 weeks. Let 
me take just a minute to explain it. 

This whole bill this time is being 
paid for by three methods. No. 1 is to 
permanently extend the .2 percent sur- 
tax that people pay for the Federal un- 
employment tax program. We extend 
that to make it 1 year of extension, 
and that is part of the package. 

The second way is to provide for the 
tax offset program for those students 
who have not paid back their student 
loans, allowing the Federal Govern- 
ment to garnish any tax refund that 
they receive. That is the second way 
that this bill is paid for. We are not 
touching either one of those. 

The third way this bill is being paid 
for is the big-ticket item, and that is 
to make some changes in the estimated 
tax requirements, whereby people who 
filed their estimated tax under current 
law, if they have a large increase in 
their earnings in 1 year, can file under 
what we call a safe harbor tax provi- 
sion. 

In other words, they can pay 100 per- 
cent of the taxes that they owed the 
previous year instead of paying 90 per- 
cent of the tax that they owe in this 
year. For those wealthy individuals 
who have very large increases in in- 
come in 1 year, they generally always 
use this safe harbor provision. 

Senator BENTSEN had a provision 
when the bill was adopted that re- 
stricted the use of that safe harbor tax 
filing provision to those individuals 
who make $30,000 of increased income 
in 1 year. In other words, if you made 


32317 


over $30,000 more income this year than 
you made last year, you could not use 
this safe harbor tax provision; you had 
to actually pay taxes on what you 
earned this year. 

When this bill went over to the House 
and they had these negotiations, that 
provision was changed. They raised 
that cap from $30,000 extra income to 
kick you out of the safe harbor up to 
$40,000 in a year of extra income, which 
would prohibit you from using the safe 
harbor provision. 

My amendment, in order to bring 
those States that went down from 6 
weeks back up to 13 weeks and ensure 
they are entitled to the reachback pro- 
visions, simply readopts the Bentsen 
language. That says anybody who 
makes over $30,000 of extra income over 
last year in any 1 year, that that per- 
son cannot use the safe harbor tax pro- 
visions. 

The Joint Tax Committee tells us 
that provision raises $300 million, 
which is, incidentally, which would pay 
the cost of bringing the States that 
had 6 weeks back up to 13 weeks, and 
guaranteeing that those would have 
the reachback provisions. 

This program has $70 million of ex- 
cess funds in it already. 

What I am saying is that the Breaux 
amendment clearly addresses an in- 
equity for these States, where they 
were reduced from 13 weeks to 6 weeks. 
It addresses it by bringing them back 
up to 13 weeks. And, in addition, it 
does it in a way that pays for itself. 

By reducing that $40,000 provision 
down to $30,000, we raise $300 million. 
Our program only needs $155 million to 
pay for itself. If we reduce that stand- 
ard from $40,000 to $35,000, we would 
generate $155 million. So the Breaux 
proposal, by reducing that cutoff point 
from $40,000 down to $30,000 generates 
$300 million in new money, more than 
enough to pay for correcting the in- 
equity. 

As I pointed out, if it was reduced 
merely down to $35,000 as the cutoff 
point, that still raises exactly what is 
needed to pay for the cost of the pro- 


So for those Members who say the 
President will not sign this, I think it 
is important to note that he said the 
reason he did not sign the other bill is 
because it did not pay for itself. Clear- 
ly, the Breaux amendment more than 
pays for itself. So that reason, that ar- 
gument is eliminated. 

I cannot imagine anyone standing on 
the floor of the Senate and saying I op- 
pose the Breaux amendment which 
takes care of literally thousands and 
thousands of unemployed citizens. I am 
not going to support it because those 
very wealthy individuals who have in- 
creases in their income in a year of 
more than $30,000 may be slightly af- 
fected. 

Mr. President, we are talking about 
equity and we are talking about fair- 
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ness. I do not think a single Senator 
would be comfortable saying I am pro- 
tecting very, very wealthy individuals 
who have had the great fortune of earn- 
ing over $30,000 more than they did the 
year before, that we are going to pro- 
tect them at the expense of unem- 
ployed citizens. 

So I think as a matter of fairness and 
a matter of equity, it clearly, I think, 
makes the argument for adoption of 
the Breaux amendment, which inciden- 
tally is cosponsored by a number of my 
colleagues, including Senator JOHN- 
STON from Louisiana, Senator WENDELL 
FORD from Kentucky, Senator SMITH 
from New Hampshire, Senator RUDMAN 
from New Hampshire, I know Senator 
PRYOR and Senator BUMPERS from Ar- 
kansas and I would expect there would 
be a number of other Members who 
would be cosponsors of the Breaux 
amendment. 

So, Mr. President, I will conclude by 
just saying I understand the order to 
be the Senator from Delaware [Mr. 
ROTH] would offer his amendment, 
joined I am sure by the Senator from 
North Dakota [Mr. CONRAD] and then I 
would offer my amendment following 
in that order. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
FOWLER). The Senator from Oklahoma. 

Mr. NICKLES. Mr. President, I must 
tell my friend and colleague from Ar- 
kansas I will not speak all that long. 

I wish to compliment Senator PRYOR. 
I heard his comments and he made 
some outstanding comments concern- 
ing the inequities in this bill, and also 
Senator CONRAD from North Dakota, 
and Senator ROTH from Delaware. I 
think they pointed out some real flaws 
in this bill, and it needs to be changed. 

I know now the majority leader and 
Republican leader are working on mak- 
ing some changes. I really hope they 
consider the advice that has been put 
forward by many in saying we need to 
have reachback for all States. When we 
talk about reachback, I think a lot of 
people do not understand what that 
means. What we are talking about is 
making up for some inequities in who 
receives and who doesn’t receive ex- 
tended benefits if a person’s benefits 
have expired. 

Many States would get a reachback 
of 20 weeks, some States would get a 
reachback of 13 weeks, some States 
would get a reachback of 6 weeks and 
some States, including Oklahoma, 
would get no reachback. I find that to 
be grossly inequitable. 

I looked at my State, and our maxi- 
mum benefit is $212 a week. That is 
probably about average in the country. 
I have tried to find that out, and we 
have not found it out, yet. But for ease 
of computation, I will use $200 a week. 
It means I have something like 8,000 in- 
sured unemployed workers in Okla- 
homa who will not get anything, but if 
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they happen to live in any of the other 
31 or 32 States, they would. 

They are just as unemployed, their 
employer has been contributing to the 
unemployment system for years, but 
they would not get the reachback. 

If they happen to qualify for the 6 
weeks, that is $1,200. If you look at 
some other States with 20 weeks if it 
was $200, they would get $4,000. Why 
would an unemployed worker in Maine 
get $4,000 and one in Oklahoma get 
zero? Why would one in Kansas get 
$2,600 over 6 weeks and one in Okla- 
homa would get zero? I find that to be 
really inequitable. They may even 
work for the same employer. 

This bill really needs to be changed. 
We really have to make the changes 
concerning the reachback. If we do not, 
we are going to be giving thousands of 
dollars of checks to workers all across 
the country except for a few States. 

There is a lot of discussion as to how 
much this costs. I just asked the De- 
partment of Labor. They said $130 mil- 
lion. CBO said it is going to cost $790 
million. 

I do not know how much it is going 
to cost. I know the cost already in the 
bill is several billion dollars for States 
to get 20 weeks and 13 weeks and 6 
weeks. So we are going to give them 
several billion dollars for the 
reachback but we are not going to give 
the $130 million for the States that do 
not qualify. And that is not fair. 

I have heard people say we have been 
working on this for months and we 
need to pass it now, and if we do not 
pass it now we are not going to be pro- 
viding the benefits. Frankly, I do not 
think that much serious work has been 
done on this for months. 

I think a lot of people were inter- 
ested in playing politics. They said if 
the President had not vetoed this these 
people would be receiving the benefits 
and maybe all the States would receive 
the reachback. But the fact is the 
President did veto it. I happen to think 
the President was right. 

I heard a lot of people yesterday cas- 
tigate the President for vetoing those 
two previous unemployment exten- 
sions. I think the President was ex- 
actly right. Those bills would have 
done nothing but increase the deficit. 
Many of us are concerned about the 
fact that we had a deficit last year of 
$268 billion and we did not want to add 
$6.5 billion to it. That is the reason 
why this Senator sustained the veto, 
and I would do it again tomorrow. I 
think the President was right. 

So let us pass a bill, let us pass a bill 
today, but let us pass a bill that is fair 
and equitable for all people throughout 
the country. Let us discriminate 
against workers in 18 or 19 States by 
saying, Lou do not get a reachback, 
because your benefits exhausted on No- 
vember 17. You will not get $1,000, 
$2,000 or $3,000 in benefits as workers 
will in countless States.“ We have 10 
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States that qualify for 20 weeks. All of 
them will get reachback. If they aver- 
age $200 a month and they have been 
unemployed for 20 weeks beyond the 26 
weeks, they are going to get $4,000. 
Workers in Oklahoma will not receive 


anything. 
We are glad that you live in Alaska, 
Connecticut, Maine, Massachusetts, 


Michigan, Mississippi, New Jersey, 
Rhode Island, West Virginia, and Puer- 
to Rico. Puerto Rico is not a State but, 
yes, we will give you a check for 20 
weeks. 

But I am sorry, in Oklahoma, no, you 
do not get it; North Dakota, you do not 
get it; Colorado, you do not get it; 
Delaware you do not get it. You do not 
get a reachback. We are just going to 
give benefits to 31 States and Puerto 
Rico. Puerto Rico is not a State but we 
are going to give them reachback but 
we are not going to do it for 19 States. 

It just happens, if you look at the 
geographical distribution, most of 
these States are Southern States or 
Midwestern States. Maybe they are 
more conservative States for different 
reasons. 

My State happens to have an unem- 
ployed rate of 6.7 percent. That hap- 
pens to be the national average. I have 
92,700 people unemployed right now and 
8,000 of them would qualify for this 
reachback but will not because of this 
formula that somebody put together in 
a very hurried fashion and in a fashion 
that has been changing. 

I have one chart that shows Novem- 
ber 14 and a few States are counted one 
way, and another chart, November 13, 
and a few States are counted one way 
there. As a matter of fact, each day’s 
chart changes. So a few States do a lit- 
tle better as the formulas go. 

Senator CONRAD happens to be ex- 
actly right, if you are going to have 
reachback for any State you ought to 
have reachback for every State. If you 
do not, you have a gross inequity 
amongst this country, and I do not 
think that is right. That is not fair. So 
in our rush to move forward, I hope 
that we consider fairness and equity. 
That happens to be a couple of things 
that many of us would like to think 
that we stand for. 

In our rush to pass this bill today, if 
we do not have reachback for all 
States, I hope my colleagues under- 
stand that many States will be provid- 
ing benefits for 6, 13, or 20 weeks to un- 
employed workers whose benefits ex- 
pired after February 28, 1991. But in my 
State and 18 other States only the un- 
employed whose benefits expired after 
November 16 will receive extended ben- 
efits. In my State, that will be 8,000 un- 
employed people will not receive their 
$200 check for 6 weeks. 

That is not fair. That is not equi- 
table. We need to make those changes 
before we pass this bill today. 

Mr. BUMPERS. Mr. President, we are 
sent here, every one of us, to represent 
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our respective States. Sometimes we 
win and sometimes we lose for our 
States, but we often have a lot of for- 
mulas. 

When I was Governor of my State, we 
used to assume that since we had 1 per- 
cent of the population in the country, 
under normal circumstances we would 
get 1 percent of the money, under any 
formula coming out of Congress. That 
worked. 

I have always been chagrined about 
the highway trust fund formula which I 
thought seriously discriminated 
against my State. Under the Byrd 
amendment to the highway bill, we 
were able to correct the situation so 
that my State received nearly 100 per- 
cent of what it paid in. We are a poor 
State and we make a big effort. 

But now I have watched all of these 
funding formulas come through here on 
highways, on mental health, on Medic- 
aid, you name it—I have been here 17 
years, been to a State fair and two goat 
ropings, and I have never seen any- 
thing to equal this formula. 

You have to ask yourself, what on 
earth were the formula writers think- 
ing about? You might just for openers 
start off asking why on earth do you 
have to get 6, 13 or 20 weeks? You have 
a 7T-week disparity in the three cat- 
egories, each one. Why? Why could not 
some States be entitled to 9, 10 or 12 
weeks? In this day of supercomputers, I 
would think that some kind of a for- 
mula could be put in a supercomputer, 
a button pushed, and every State would 
come out exactly the same, that is, 
prorata wise. 

What is the relevance of the adjusted 
insured rate and the total rate? Those 
of us who have been fighting for unem- 
ployment compensation extended bene- 
fits were fighting not for a formula but 
to help unemployed workers put food 
on the table. 

What is the difference between a per- 
son in Mississippi or Connecticut who 
has used up his benefits and a person in 
my State who has used up his unem- 
ployment benefits? Because we did not 
hit that magic 29 percent figure of em- 
ployees who had expended all of their 
benefits because we lacked 2.3 percent, 
we only get 6 weeks? 

How would you like to be the senior 
Senator from Arkansas who has to go 
home and tell people who are out of a 
job and may have been out of a job for 
some time, that they are only going to 
get 6 weeks of benefits because we just 
did not have enough people who used 
up their benefits? 

I have looked over this formula, and 
it seems so unnecessarily complicated 
for openers, to say nothing of the un- 
fairness of it. 

Item two on this so-called com- 
promise proposal says all States get at 
least 6 weeks. Thirteen States, that is, 
States with an adjusted insured unem- 
ployment rate of at least 4 percent or 
an adjusted IUR of at least 2.5 percent, 
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and an exhaustion rate of at least 29 
percent, get at least 13 weeks, and 10 
States, that is, States with an adjusted 
IUR of at least 5 percent or a total un- 
employment rate of at least 9 percent, 
get 20 weeks. 

What if Mississippi had an 8.9-percent 
unemployment rate instead of 9? By 
having a 9-percent unemployment rate, 
Mississippi qualifies for 20 weeks. If 
they only had an 8.9-percent unemploy- 
ment rate, they would get 13 weeks. I 
am not sure if they would not get just 
6 weeks. What kind of nonsense is this? 

Now, Senator BREAUX is again to be 
congratulated on not just proposing an 
equitable remedy, but paying for it. If 
the President wants to veto this, I am 
anxious to hear his rationale. As the 
junior Senator from Louisiana has ap- 
propriately remarked, the President 
said he was vetoing the first ones be- 
cause we did not pay for them. Senator 
BREAUX says, well, here is a more equi- 
table formula and I am paying for it. 
So what rationale will the President 
use to veto this? 

Incidentally, it helps Members of his 
own party. 

Mr. CONRAD. Will the Senator yield 
for a question? 

Mr. BUMPERS. I will be happy to 
yield. 

Mr. CONRAD. The amendment that 
is being discussed by the Senator from 
Louisiana does deal with 5 States, per- 
haps 6—now I have just heard maybe 7 
States—of the 18 that are not given 
reachback. Without question, those 
States, in my judgment, including the 
Senator’s home State, deserve to have 
reachback. 

But as a principle, would the Senator 
from Arkansas agree with me that 
really every State’s workers ought to 
have reachback applied? Does that 
seem like a reasonable principle? 

Mr. BUMPERS. Well, of course, it 
does. I would guess that 80 percent of 
the Members of this body assumed, 
during all the brouhaha about extended 
unemployment benefits during the past 
month, that in every State unemployed 
workers who had utilized all of their 
benefits were going to get 20 weeks. 

What is the difference where an un- 
employed worker who has used up his 
benefits is located? That is what I am 
saying. That is what makes this thing 


crazy. 

Mr. CONRAD. Might I ask the Sen- 
ator another question? 

Mr. BUMPERS. Absolutely. 

Mr. CONRAD. We have been told that 
if you apply reachback to all the 
States, that costs $700 million, and 
therefore it cannot be done. 

In fact, we were told last night, any 
amendment is a deal breaker—any 
amendment, any change. They will re- 
sist all amendments. 

Now, this morning, all of a sudden, 
there is a little change, a little dif- 
ferent atmosphere. Now we are being 
told, well, maybe five or six States can 
be taken care of. 
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I just ask the Senator from Arkansas 
will not it just be fair if we are going 
to take care of some of those States to 
take care of all the States that are ex- 
cluded from reachback if we have a 
way of paying for it? 

Mr. BUMPERS. Come up with the 
amendment. I would like to see how we 
are going to pay for it. I can almost 
promise I will vote for it. 

Mr. CONRAD. If I might continue, I 
ask the Senator, I have the amendment 
right here. It pays for it by extending 
garnishment to Federal employees. 
This bill that we have in front of us 
provides for garnishment, but it ex- 
empts Federal employees. That is 
going to be hard to justify around the 
country. Once again, there is special 
privilege for Federal employees. But if 
we extend that garnishment to Federal 
employees and extend it in three areas, 
student loans, HUD, one other, we 
would raise more than enough money 
to take care of reachback for every 
State. We treat the workers in every 
State who have exhausted their bene- 
fits in the same way. 

I just would ask the Senator in prin- 
ciple if that is not a reasonable ap- 
proach. 

Mr. BUMPERS. First of all, I think 
all people ought to pay their just debts. 
I have learned, though, by experience, 
not categorically to commit myself to 
something unless I have had a chance 
to look at it. You learn early on here 
that things are not always as they 
seem. 

But I applaud the Senator for coming 
up with something creative, as he obvi- 
ously has, in an effort to change this 
formula and help the people of his 
State. 

If I may, just let me close, and I will 
yield the floor to the Senator. 

Last night there was some mention 
made here about some States making a 
much greater effort and contributing 
more money. I am not sure of this. But 
for the edification of my colleagues as 
to how these unemployment taxes are 
paid let me offer an example. When I 
was in business, the maximum amount 
that anybody paid was 2.7 percent. The 
Federal requirement was a minimum of 
3-percent payroll tax. If you were a new 
business and you were just starting 
out, you had to pay 2.7 percent and the 
State paid three-tenths of 1 percent for 
a total of 3 percent. 

You had to do that for 4 or 5 years, 
and at the end that time if nobody had 
filed a claim against your business, 
your rate went down. And it went down 
for every year that you had a favorable 
experience; that is, a year in which no 
employees alleged they were entitled 
to draw unemployment compensation 
on your business. 

In my own business, I got down, I be- 
lieve, to three-tenths of 1 percent. In 
the 18 years I had a retail outlet I 
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never had one claim filed. So for the 
last 8 or 10 years I was in business I 
was at the very lowest rate. 

But here is my point. The States’ 
contribution to these unemployment 
compensation funds has nothing to do 
with what we are talking about here. 
Some States, make more generous con- 
tributions to increase the amount an 
employee receives in unemployment 
compensation on a weekly basis. 

I can remember when unemployment 
compensation in my State was around 
$35, $40 a week. Today it averaged $133 
a week. The maximum amount is $230 a 
week. 

But the point is, some States—Cali- 
fornia, Connecticut, maybe Ohio, make 
a much more generous contribution to 
the unemployment fund in order to pay 
a higher rate. 

People used to go from Arkansas to 
California to get jobs. If they lost the 
job, they came back home to Arkansas 
where wages were much lower than 
they were in California, and they drew 
unemployment compensation under the 
California system. They received more 
money than they could make working 
in Arkansas. 

So all I am saying is that I have 
heard that some States are more gener- 
ous in what they pay into the fund. But 
that has nothing to do with this. What 
that has to do with is the weekly com- 
pensation that an employee receives. It 
has nothing to do with how many 
weeks. 

Mr. President, I have vented my 
spleen on this. This is the second time 
now. I know that negotiations are 
going on right now on the Breaux 
amendment. I hope they will be fruit- 
ful. 

I hope my colleagues are really con- 
cerned about the Breaux amendment, 
and its adoption. So far as I am con- 
cerned, I do not have anything to do 
this weekend. I would just as soon 
stand behind this desk this entire 
weekend to talk about the craziest for- 
mula I have ever seen come to this 
floor. I know not one single Senator 
who participated in its creation. As 
somebody said last night, we are not a 
unicameral system. So for the House to 
send us a fait accompli in a formula 
like this and say “Here it is, take it or 
leave it; if you do not like it, the Presi- 
dent will veto it,’’ is unconscionable. 

Mr. President, I yield the floor. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio [Mr. METZENBAUM]. 

Mr. METZENBAUM. Mr. President, 
my State, Ohio, is one of seven States 
that is suddenly ineligible for 
reachback benefits under the com- 
promise unemployment bill. Make no 
mistake about it: The elimination of 
the reachback provision will create 
havoc in my State. 

During 1991, 100,000 Ohioans ex- 
hausted their unemployment benefits. 
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Under the so-called compromise bill— 
which it has already been pointed out, 
no Member of the Senate was involved 
in negotiations and it was the White 
House that was dictating the terms and 
the House agreed to them—none of 
those individuals will be eligible for ex- 
tended unemployment benefits. That 
may be some 50,000, 60,000, or 70,000 peo- 
ple or more in my State. These are de- 
cent American people. These are people 
who work and gave of themselves and 
now need the unemployment com- 
pensation benefits to maintain their 
dignity; to provide food for their fami- 
lies. It is unconscionable that they will 
not be provided needed assistance. 

The sad part is that twice before Con- 
gress passed legislation, legislation 
that I supported, that would have cov- 
ered these very individuals. They were 
covered in these bills because they de- 
serve to be covered. Now the issue is 
between the House and the Senate, but 
the real problem in this instance is the 
President of the United States. The 
President has put us in this position. 
This is not a congressional issue. This 
is a situation created by one person 
alone: the President of the United 
States. 

We passed the bill, and then the 
President refused to release the funds 
because he felt that the recession was 
not an emergency. 

I urge the President to take a look at 
those emergencies for which he has al- 
ready released funds and see whether 
unemployed workers in this country do 
not qualify every bit as much as those 
for whom funds have already been re- 
leased. 

The second time the President flat- 
out vetoed the bill. Since then he has 
finally spent a few days in this coun- 
try. Welcome back, Mr. President. Ap- 
parently he now realizes that the econ- 
omy of the United States is a wreck. 

I just had some people in my office 
who asked how I felt the economy was, 
and when we were going to come back. 
I am frank to say to you that I do not 
think the economy is going to come 
back that rapidly. I think the economy 
is going to get worse before it gets bet- 
ter. This is not the time for us to be 
cutting back on unemployment com- 
pensation. 

But there is no question about who is 
to blame for the failure to provide des- 
perately needed unemployment assist- 
ance. It is not the folks who cooked up 
this unfortunate formula; it is not the 
Members of Congress who have been 
working on this problem for months 
now. The blame belongs right at the 
White House door. That is where it be- 
longs. That is where it is. The Presi- 
dent has put us in this position. 

Up until 2 weeks ago the President 
refused to support any extended unem- 
ployment benefit legislation. 

Believe it or not, the President had 
the audacity to call it garbage—gar- 
bage. That was back when the Presi- 
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dent was packing for the Far East, just 
before his all-important poll numbers 
started heading south. 

Now we are being told that it is the 
lith hour, and too late in the day to 
make any changes in the bill. We are 
told this is the only bill that the Presi- 
dent will sign. I have been in this body 
16 years, and never have I served with 
any President—I think there have been 
five different Presidents with whom I 
have served—who has ever attempted 
to govern as has this President with re- 
spect to a constant threat to veto leg- 
islation. It is almost a song that he 
sings. Every piece of legislation we are 
considering, we are told in the commit- 
tees, well, if you pass it with this pro- 
vision in it, the President will veto it. 
And the President has certainly exer- 
cised that right time and time again. 

But I say to the President of the 
United States that this economy of 
ours does not need more vetoes. It 
needs more cooperation, more coordi- 
nation, in working with the Congress 
to help the economy of this country. I 
want the President to know that his 
idea of an unemployment bill does not 
help everyone who needs help. We are 
failing in a moral duty to provide a bit 
of dignity and a measure of decency for 
these unemployed workers and their 
families. 

There is no reason that we cannot 
provide the assistance. I voted for the 
previous unemployment bills that 
would have helped Ohioans who are in 
need of extended unemployment bene- 
fits. And I will vote for any amendment 
that helps Ohio’s unemployed. If those 
amendments fail, and those Ohioans 
lose out, then I will have to look those 
people in the eye and tell them that we 
fought and lost. 

I indicated last night that if there 
was a compromise, and it was the only 
thing to be done, I would not be the 
person who objected. Others did, and I 
commend them for it. Now we are at a 
point where objections have been made, 
and we are in an effort to see if we can 
craft a compromise bill. The unem- 
ployed workers of Ohio are entitled to 
consideration. They demand consider- 
ation. This Senator demands consider- 
ation for them. 

George Bush will not have to look 
those unemployed workers in the eye, 
because they do not attend the $1,000-a- 
plate dinners where the President is 
spending his time these days. But the 
President ought to know that he is the 
one that is responsible for the pain 
that is being caused those people 
today. If we cannot work out some- 
thing, it is the President’s fault that 
we have been unable to do so. 

Mr. President, I yield the floor. 

Mr. CONRAD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that, if Senator 
ROTH would decide not to join me in of- 
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fering the Conrad-Roth amendment or 
amendments, I be permitted to offer 
the amendment in his stead. 

The PRESIDING OFFICER. Is there 
objection? 

Hearing none, it is so ordered. 

Mr. CONRAD. I thank the Chair. 

Mr. President, I make a parliamen- 
tary inquiry. 

As I understand it now, I would be al- 
lowed, if Senator ROTH removed him- 
self from the Conrad-Roth amendment, 
to offer two amendments. Would I be 
able to offer either of those amend- 
ments—either or both of those amend- 
ments—in the second degree? 

The PRESIDING OFFICER. In read- 
ing the unanimous-consent agreement, 
since there is no specificity in the ac- 
cord concerning the Senator’s amend- 
ments, it is the understanding of the 
Chair that the Senator from North Da- 
kota would be within his rights in of- 
fering amendments to any degree. 

Mr. CONRAD. Perhaps I could just 
make certain that I understand, Mr. 
President. 

So, at this point, if Senator ROTH re- 
moves himself from the Roth-Conrad 
amendments, this Senator would be 
able to offer two amendments with re- 
spect to the reachback, and either or 
both could be offered in the second de- 
gree; is that correct? 

The PRESIDING OFFICER. I believe 
the Senator to be correct, with the ob- 
vious caveat, which the Senator knows, 
that the Senator would not be able to 
amend his own amendment. 

Mr. CONRAD. I thank the Chair. 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized. 

Mr. EXON. Mr. President, I have been 
listening with keen interest to the re- 
marks of my fine colleague from North 
Dakota, and others, who have concerns 
with the final formula, or lack thereof, 
that had come about and has brought 
the Senate to the impasse that we have 
at the present time. I do not know how 
to work our way out of this. 

I realize and recognize that for far 
too long, for too many weeks, if not 
months, because of the insensitivity to 
the issue of the unemployed by the 
President of the United States, we find 
ourselves in this hard-fought clash 
today, with competing interests of var- 
ious States involved. 

I do not believe we should leave here 
this week until we have done some- 
thing. The facts of the matter are that 
many people in the United States 
today—not of their own making—have 
found themselves not only out of work, 
but the unemployment benefits in 
place have also run out. Therefore, 
above everything else, and above every 
other consideration, I think we have to 
move ahead and do something. 

Once again, I point out, Mr. Presi- 
dent, that if it were not for the irre- 
sponsible and unrealistic opposition by 
the President of the United States, we 
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would not be in this impasse today. 
Rather, we would have passed the pre- 
vious unemployment extension bills 
that were approved overwhelmingly by 
the House and the Senate, only to be 
vetoed by the President of the United 
States who, these days, is so far re- 
moved from reality that, recently, on 
one of his latest trips abroad, he said in 
Italy that he did not think we were in 
a recession. 

Well, there are few people in the 
United States today who do not recog- 
nize that we are in a recession. If you 
do not believe so, ask the millions of 
people that are out of work. If you do 
not believe so, ask the people standing 
in the unemployment lines. 

Mr. President, if you do not believe 
that we have a serious situation eco- 
nomically on our hands today, then 
whether you are President of the 
United States, a Member of the U.S. 
Senate, or a Member of the House of 
Representatives, you just do not know 
what is going on in America today. 

I have taken a look at the measure 
that is in front of us. It is not nearly as 
fair. It is not nearly as reasonable as 
the other measures that have pre- 
viously been suggested and passed by 
both the House and the Senate. 

Therefore, what we find again today, 
because of the illogical interference by 
the President of the United States, we 
have a major problem on our hands 
today that would not have been here 
had we had a President that was more 
understanding and would listen and get 
away from the proposition that he is 
king of the world and king of the Unit- 
ed States rather than President of the 
United States. 

From a parochial standpoint, I find 
myself in league with my friend from 
North Dakota, my friends from Okla- 
homa, and other States that have been 
shortchanged in this measure before 
us. Shortchanged, I say, evidently 
without any input whatsoever from 
Members of the U.S. Senate or the 
leadership of the U.S. Senate. 

What we have, again, is a classic case 
of the House of Representatives, who 
over the years have been pork barrel 
specialists, taking advantage of a situ- 
ation. Whoever is responsible for the 
putting together of this faulted for- 
mula, whether it was done by senior- 
ity, whether it was done with backdoor 
deals, or whether it was done just by 
accident, it seems that certain States 
with great influence in the policy- 
making decisions came out very, very 
well. 

TERM LIMITS 

A side issue, Mr. President: There is 
a hue and cry in America today for 
term limits. As most Members in this 
body know full well, this Senator has 
been for and has supported term limits 
through a constitutional amendment 
process for many years. Maybe eventu- 
ally that will come to pass. 

The facts of the matter are that a 
constitutional amendment is the only 
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way it can be done fairly. Yet, today 
we have all kinds of activities in lots of 
States, not the least of which was in 
the State of Washington in the elec- 
tions in the last 10 days, where all the 
polls showed that the people of Wash- 
ington State were about to set term 
limits not only on their State officials 
but also including their Members of the 
House of Representatives and their 
Members of the U.S. Senate. 

For reasons still not fully under- 
stood, the people of the State of Wash- 
ington finally woke up. And I hope that 
the people of Nebraska and the people 
of all of these other States that are on 
this populist kick to individually and 
unilaterally try to limit the terms of 
their Members of the House of Rep- 
resentatives and their Members of the 
U.S. Senate would begin to understand 
what they are doing to shoot their 
State and themselves in the foot, if not 
in the head or in the pocketbook, with 
that issue. 

Simply said, Mr. President, it is my 
view, and I say this as a former Gov- 
ernor of the State of Nebraska where 
we have term limits on Governor and 
we have term limits on our State 
Treasurer—and it is fully within the 
responsibility of the people of the 
State of Nebraska if they want to put 
term limits on any of their elected 
State or local officials. But for the 
State of Nebraska, the State of Wash- 
ington, the State of Colorado, or any 
other State to unilaterally put term 
limits on their Representatives in the 
House of Representatives and the U.S. 
Senate without all of the other Mem- 
bers of those two bodies being on the 
same level playing field is weird, and 
yet we have lots of so-called informed 
columnists today saying that is the 
thing to do. 

It is not the thing to do, and there 
could be no more evidence of that than 
what we are wrestling with here right 
now today, and that is that seniority in 
the House of Representatives and se- 
niority in the U.S. Senate does indeed 
play a very key role with the matter of 
fairness of legislation that is passed. 
And this formula that we are wrestling 
with here today could not be a better 
case in point. 

I say that to demonstrate how I 
think it is important that we bring to 
awaken the people of the individual 
States as to how this place operates 
and how it works. Until we have every- 
body playing on the same level playing 
field with the same limit on terms and 
apply them to Nebraska, Washington, 
California, and New York, those States 
that do unilaterally put into place 
term limits, even if it is held constitu- 
tional, we are playing a dangerous 
game at their own peril. 

THE HIGHWAY BILL 

Mr. President, I would like to make 
one further remark about the difficulty 
that we have right now. Once again, we 
have a House of Representatives which 
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is irresponsibly fooling around with the 
allocations and the earmarkings on the 
highway bill that was passed here in 
the Senate last June and was not acted 
upon in the House of Representatives 
until the last 2 weeks. I predict that 
there is a good chance that, after we 
finish this battle on this formula, we 
could find ourselves in another ex- 
tended debate in the next few days on 
the highway bill that is now in con- 
ference between the House and the Sen- 
ate. 

Once again, the House of Representa- 
tives is making demands, including a 
gasoline tax increase, as embodied in 
the House bill. That is one of the best 
kept secrets in the United States 
today. We have a bill that is being 
conferenced right now that I am fearful 
will come back to the U.S. Senate with 
a gasoline tax increase, and few, if any, 
will know anything about it until after 
the fact. 

In addition, I suspect that we may 
well see some rather dramatic changes 
in the allocations of the States, and I 
think most of the Members of the U.S. 
Senate felt they were fairly dealt with 
when we passed our version of that 
highway bill. 

So it may be that this debate that we 
are having today on the allocation ofa 
few million dollars on the important 
matter of extended benefits for the un- 
employed may be repeated unless that 
conference comes forth with a wiser de- 
cision than I am afraid they are work- 
ing on right now. We could have a fight 
all over again simply because of the in- 
fluence, simply because of the senior- 
ity, simply because of some of the 
high-powered brokers that find them- 
selves in key positions in some of these 
discussions. 

Mr. WARNER. Mr. President, if the 
Senator will yield, I just left that con- 
ference 2 minutes ago, and I wish to as- 
sure my good friend from Nebraska, as 
a conferee working with others, we 
have strong leadership in both the 
House and the Senate. The problems 
that the Senator from Nebraska ad- 
dresses are being addressed. I see the 
Senate standing steadfast in many 
areas which I hope will meet the goals 
of the Senator from Nebraska. 

Mr. EXON. Since the Senator from 
Washington does not have the floor, let 
me ask another question of the Senator 
from Virginia in this regard. It is my 
understanding—and please correct me 
if I am wrong—that there is being con- 
siderable attention given to including 
the gas tax extension increase in the 
bill that is likely to come back here. Is 
that right or wrong? 

Mr. WARNER. Mr. President, at this 
time I would not wish to address a sin- 
gle detail. There are agenda items on 
each. 

I might say to my friend, Iam a Sen- 
ator from Virginia, not from Washing- 
ton. To the best of my knowledge we 
have not gotten persons from the Dis- 
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trict of Columbia as Members of this 
body yet. 

Mr. EXON. Do I take it, then, having 
involved himself in the debate, the 
good Senator from Virginia, whom I 
know very well and work with, is not 
able to answer the question as to 
whether or not the gasoline tax in- 
crease will be included in the measure 
that will come back to the Senate for 
consideration? 

Mr. WARNER. Mr. President, the 
Senator is correct. It is an item, and 
we will be meeting all weekend, meet- 
ing every morning at 9:30, Saturday 
and Sunday, and the Senator is wel- 
come to attend. 

Mr. EXON. Mr. President, I thank the 
Senator. I have been very much inter- 
ested in their deliberations. If I 
thought I could be helpful by being 
there, I would, and I may be. 

Mr. President, I simply say, to finish 
my remarks in this regard, that I hap- 
pen to very much feel that the alloca- 
tion formulas are particularly oppres- 
sive and unfair to certain States. 

I hope that some changes can be a 
made along the lines suggested by my 
friend from North Dakota and others. 

Mr. President, I yield the floor. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. BOREN. Mr. President, I will be 
very brief. My colleague from Virginia 
has also been waiting to speak. 

I want to associate myself with the 
remarks that have just been made by 
the Senator from Nebraska and earlier 
the Senator from North Dakota. All of 
us feel very strongly that it is time for 
us to have emergency action on dealing 
with the problems of the unemployed 
in this country. 

We always are prepared to declare 
emergencies and deal with the prob- 
lems of people in other countries. We 
have people in our own country that 
are facing very, very serious problems 
indeed. And I join with my colleagues 
in saying that we should not leave the 
Senate Chamber, we should not com- 
plete our work for this week until we 
have dealt with the problems of the un- 
employed at home. 

A couple of weekends ago when I was 
in my own hometown of Seminole, 
OK—a community of about 8,000 that 
has gone through a very tough eco- 
nomic time, an unemployment rate 
above 10 percent, in the heart of an en- 
ergy-producing region that has been 
now in a virtual depression for the past 
7 or 8 years—we had an early cold spell, 
the first snowfall in my home commu- 
nity since 1913. As I was driving across 
our small community two weekends 
ago, I encountered a man on a street 
corner holding a sign: “I'll work for 
food for my family.” He had two small 
children in the car with him. He was 
out with a very lightweight coat stand- 
ing in that very cold weather, the wind 
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chilling him, pleading for an oppor- 
tunity to work so that he could feed 
and shelter his family for that day. 

I stopped and talked with him about 
the difficulty that he was having in 
finding work. It was obvious to me that 
this was a proud person who wanted to 
work, who wanted an opportunity to 
work, but there simply are no jobs to 
be found. I feel very strongly that we 
must reach out and help people like my 
constituent who was facing those prob- 
lems. All across the country there are 
thousands and thousands of people in 
those circumstances desperate not only 
to take care of themselves but des- 
perate to take care of their families. 
And many of these families do have 
small children. So it is time for us to 
determine that we will not cease our 
work until the needs of these individ- 
uals are met. 

Mr. President, having said that, I 
think we should also be prepared to 
take as long as our discussion might 
take today and this weekend, if nec- 
essary, to make sure that this proposal 
that comes back is fair. This Senator is 
prepared to discuss this matter at 
length if we do not come back with a 
fair proposal. 

I have just as much compassion for 
the unemployed person standing on the 
street corner—and I am told that in 
Detroit, for example, there were per- 
haps 5,000 that were not able to find 
places in the shelters for the homeless 
because they were already overcrowded 
recently. I have just as much compas- 
sion for that unemployed person, that 
family in Detroit, as I do in Seminole, 
OK. I have just as much compassion for 
that unemployed person in New York 
or New Jersey or Florida as I do in 
Texas or Louisiana or my own home 
State. 

But I would say, Mr. President, that 
it would be a travesty for us to pass a 
bill which takes care of the unem- 
ployed in some regions of the country 
but turns its back on the real needs of 
those in others. It would be absolutely 
wrong for us to sit still and to remain 
quiet and to agree to a proposal that 
does not take care of the people in our 
own home communities and our own 
home States who also have these needs. 

In some ways, the original formula 
penalizes a State like mine, which has 
a lower insured unemployment rate, 
adjusted unemployment rate, because 
we are very careful and conservative 
about those that we deem to be quali- 
fied. It is also because we have had 
such a prolonged economic downturn 
that our uninsured rate is lower than it 
otherwise would be. We have not just 
been in a depression suffering for the 
last year or two, as some parts of the 
country. We have been suffering for 8 
years. There is not another State in 
the Union that has lost, for example, 
more financial institutions, more jobs, 
has had a greater deflation of the value 
of all of its property, farmland and 
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houses and buildings, a depression rate 
of 50 percent in many cases, where 
homes are only worth 50 percent of 
what they were in 1983, as has been 
true in my State. 

Other States around us have suffered 
as well. I see the distinguished Senator 
from Louisiana on the floor. He has 
had a very similar circumstance in his 
State. The State of Texas has had a 
very similar tragic experience over the 
last 7, 8, 9 years in which we have real- 
ly be in a terrible depression. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. BOREN. Yes, I am happy to 
yield. 

Mr. JOHNSTON. Since he mentioned 
the State of Louisiana, the State of 
Louisiana began with double-digit un- 
employment in 1982. It continued in 
1983, where we were up at 11.8 percent, 
continued in 1984, 1985, and by 1986 we 
were up to 13.1 percent unemployment; 
by 1987, 12 percent unemployment, still 
in double digits in 1988. And we feel 
like we are very fortunate to be down 
to 7 percent now. That is because many 
of our people have left the State or are 
not making application for unemploy- 
ment and are not counted in the statis- 
tics. 

I appreciate the Senator giving me a 
chance to talk about our plight which 
is very much like Oklahoma. 

Mr. BOREN. I certainly understand 
what my colleague is going through in 
Louisiana. Our experiences really mir- 
ror each other. 

As the Senator from Louisiana said, 
it is because this depression in our 
States has lasted so long that many of 
our people are not even counted in the 
statistics anymore because they have 
long ago exhausted their benefits. And 
when you look at the rate of those that 
have exhausted benefits, it is very high 
in States like Oklahoma and our neigh- 
boring States. They have long ago fall- 
en through the cracks and are out of 
the statistics because they have been 
hurting for so long. 

What an injustice it would be if we 
write a bill here that excludes the peo- 
ple who have been suffering in this 
country the longest, excludes them 
from a reachback provision and reduces 
the percentage of benefits they would 
get because this rate undercounts 
those that have suffered the longest in 
this country. It absolutely would not 
be fair. 

So I say, Mr. President, there is no 
reason in the world why we cannot 
write a fair bill. We have been sent 
here to do the job. We ought to stay 
here until we get the job done. But we 
should not rush through a bill that 
does not take care, on an equal basis, 
of all the people in this country that 
are suffering. 

This Senator will not seek any spe- 
cial advantage for an unemployed per- 
son in the State of Oklahoma over an 
unemployed person who is suffering in 
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another State. But, at the same time, 
this Senator will not stand silent and 
allow a bill to be passed which treats 
those in my State who are suffering in 
a way that is inferior to the way that 
others are being treated in other 
States. It does not recognize their 
needs on an equal basis. That is not 
right. It should not happen. The unem- 
ployed in Oklahoma, the unemployed 
in Louisiana, the unemployed in North 
Dakota are suffering just as much as 
the unemployed people in any other 
State. They deserve equal treatment 
and we should stay here until they get 
equal treatment. 

Mr. WARNER. Will the Senator yield 
on that? 

Mr. BOREN. I am happy to yield. 

Mr. WARNER. Mr. President, a per- 
son in Virginia who is afflicted with 
unemployment, who is experiencing 
hunger and pain, that pain is no less, 
Mr. President, than the pain of an indi- 
vidual in another State. And I agree 
with the Senator. Flat bellies in Vir- 
ginia are just as painful as flat bellies 
in Rhode Island. And we shall not leave 
here this weekend until we have ad- 
justed this inequity. I join the Senator 
in that. 

Mr. BOREN. I thank my colleague 
from Virginia. I am glad to hear that 
there are others on this floor that are 
equally as determined that we are not 
going to complete action on this meas- 
ure until we take care of those that are 
suffering across this country on an 
equal basis. 

I yield the floor. 

Mr. CONRAD. Will the Senator yield? 

Mr. BOREN. I am happy to yield. 

Mr. CONRAD. Mr. President, on the 
question of the reachback, the Senator 
from Oklahoma has been very articu- 
late and outspoken about the need for 
equivalent and fair treatment for ev- 
eryone. The argument that was made 
last night, I would just like to hear the 
reaction of the Senator from Okla- 
homa—when I raised this issue last 
night I was told: Your objection, your 
concern about the people in Oklahoma, 
North Dakota, Virginia, Iowa, and Wis- 
consin, is irrelevant. It is irrelevant, 
they claim, because unemployment is 
designed not just for the unemployed 
worker. In fact that is not even the 
highest priority, they told us last 
night. It is to buffer a region from an 
economic downturn and, therefore, 
only those States that have the highest 
levels of unemployment ought to get 
the reachback. 

I made the argument it seemed to me 
it is pretty relevant to the worker be- 
cause the worker in North Dakota, 
Oklahoma, Virginia, Wisconsin, or 
Iowa who is in this position has the 
very same problem paying his rent, 
putting food on the table for his fam- 
ily, as the worker in the State that 
gets the reachback. And it seemed to 
me that when they talk about places 
that have suffered economic hurt, 
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Oklahoma would be pretty high on the 
list—just like my State of North Da- 
kota. 

I would just like to hear the reaction 
of the Senator from Oklahoma that it 
is a buffer in this economic downturn 
and somehow our State—because it has 
already been so hard hit we do not have 
much in the way of benefits—we get hit 
twice? 

Mr. BOREN. Mr. President, I agree 
completely with what the Senator from 
North Dakota has said. 

Sometimes I think it would be wise 
for those who make these kinds of ar- 
guments on the floor of the U.S. Senate 
if they could step back and quit think- 
ing about the fact they are talking 
about statistics or formulas. They are 
talking about real people, human 
beings who have real problems. 

They are talking about people like 
the man I talked with on the street 
corner 2 weeks ago on that cold day 
who was trying to figure out how he 
was going to feed his family that day: 
Two hungry children in the car. I 
would like to hear that argument made 
to him. I would like to hear it ex- 
plained to him, that this program was 
not really designed to help him in his 
desperate need, and that he should not 
be so worried about whether or not he 
is going to feed his two children to- 
night. He should be more worried about 
some kind of regional impact. I would 
like to see how he would react to that 
kind of argument. 

I think that is one of our problems 
here all too often. We sit here and we 
talk about statistics, and we talk 
about formulas. We are so removed 
from the real problems of the American 
people who are struggling to feed their 
families we forget we are talking about 
real human beings. 

I wonder how many of us would be 
willing to accept that kind of argu- 
ment if we did not know how we were 
going to feed our two small children to- 
night? I wonder how many of us would 
be willing to accept that kind of argu- 
ment? 

So I say, Mr. President, I agree 
strongly with the Senator from North 
Dakota. 

I also would say in addition, the way 
in which regional hardship here is also 
being figured is wrong in itself. I know 
from serving with the Senator from 
North Dakota and from our joint work 
together on the Agriculture Commit- 
tee, I know well what his State has 
gone through. I know what has hap- 
pened to the small communities and 
the population loss. I know what has 
happened to the value of land. I know 
what has happened to the farmers in 
his State and many rural States—and 
mine is another one—where unemploy- 
ment figures have never adequately 
counted those in real economic distress 
and hardship in the rural areas. You 
may have farmers who are losing their 
homes, losing their farms, going out of 
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business, not knowing what they are 
going to do, and they never show up as 
an unemployment statistic. 

We have lost 150 banks, approxi- 
mately, in my State. We have been ab- 
solutely devastated. To hear the argu- 
ment that somehow there is a formula, 
and just because we have suffered 
longer we should not be expected to get 
as much help—maybe the theory is, 
since you have suffered so long you 
may have just gotten used to suffering, 
so we will forget about you. That is 
just not right. 

Let us not forget as we continue with 
this debate, we are not talking about 
pork barrel politics. We should not be. 
We should not be talking about re- 
gional favoritism. We should be talking 
about meeting human needs, and the 
needs of the hungry and the needs of 
the homeless are the same without re- 
gard to where that person happens to 
live in this country, or what race that 
person might be, or what sex that per- 
son might be, or what religion that 
person might be. 

We are talking about meeting the 
needs of our human family, and we 
ought to get on with that task on a fair 
and equal basis. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). The Senator from Vir- 
ginia is recognized. 

Mr. WARNER. Mr. President, I com- 
pliment the Senator from Oklahoma. 
He gave the set of remarks I wished to 
give. 

But I do rise to call the attention of 
my colleagues to a gross inequity in 
the payment of extended unemploy- 
ment benefits under this bill. 

Because of the relatively low unem- 
ployment rate in Virginia, and indeed 
we are grateful for that, those who 
have exhausted their benefits prior to 
November 16, 1991, will receive no help 
from this legislation. It is true that 
every State will get a minimum of 6 
weeks’ benefits. However, in Virginia 
and 18 other States, the unemployed 
worker must still be receiving unem- 
ployment insurance on November 16 to 
qualify for additional benefits. In the 
majority of States, unemployed work- 
ers may qualify for retroactive pay- 
ments if their benefits have been ex- 
hausted at any time since March 1, 
1991. 

The chronically unemployed in my 
State have the same problem in feeding 
their families and keeping a roof over 
their heads as unemployed workers in 
other States. A difference in unemploy- 
ment rates elsewhere matters little to 
individual men and women who are 
struggling to make ends meet. 

As I said earlier, a hungry, a flat 
belly in the Commonwealth of Virginia 
is no less painful than a hungry, a flat 
belly in other areas of this country. I 
shall work steadfastly with others to 
make this bill equitable to all. 

Mr. CONRAD. Will the Senator yield 
for a question on that subject? 
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Mr. WARNER. Yes. 

Mr. CONRAD. I do not know if Sen- 
ator is aware, perhaps he is, of the kind 
of fatal flaw that is in the formula we 
have been presented with. A perfect ex- 
ample is the home State of the Senator 
from Virginia, contrasted with a bor- 
dering State of Maryland. 

The State of Virginia has a 5.9-per- 
cent unemployment rate. So does the 
State of Maryland. But Maryland 
workers would get 13 weeks of addi- 
tional benefits and reachback. A Vir- 
ginia worker would get 6 weeks, and no 
reachback. 

I just ask the Senator from Virginia 
how that strikes him? Is that any kind 
of a fair formula? 

Mr. WARNER. Mr. President, it is 
unfair. Last night across national 
media, again, was the leadership of this 
Congress saying checks will be in the 
mail by Thanksgiving. But down in the 
fine print of this proposed bill is an in- 
equity toward my State which adjoins 
Maryland. You cannot tell me a check 
will go to Maryland and will not go to 
Virginia, so long as I am privileged to 
be a Member of this body. 

To reiterate, Mr. President, I call the 
attention of my colleagues to a gross 
inequity in the payment of extended 
unemployment benefits under this bill. 
Because of the relatively low unem- 
ployment rate in Virginia, those who 
have exhausted their benefits prior to 
November 16, 1991, will receive no help 
from this legislation. 

It is true that every State will get a 
minimum of 6 weeks of benefits. How- 
ever, in Virginia and 18 other States, 
the unemployed worker must still be 
receiving unemployment insurance on 
November 16 to qualify for additional 
benefits. In the majority of States, un- 
employed workers may qualify for ret- 
roactive payments if their benefits 
have been exhausted at any time since 
March 1, 1991. 

Mr. President, the chronically unem- 
ployed in my State have the same 
problems in feeding their families and 
keeping a roof over their heads as un- 
employed workers in other States. A 
difference in unemployment rates else- 
where matters little to individual men 
and women who are struggling to make 
ends meet. 

If this bill is enacted as it has been 
presented, we will be playing a cruel 
hoax on hundreds of thousands of un- 
employed workers. For the people in 
my State, we will not be helping those 
who need help the most—those who 
have already exhausted their benefits. 

Unemployed workers receiving bene- 
fits today at least have a little income. 
Thankfully, should their benefits ex- 
pire in the next several months, they 
will be eligible for an additional 6 
weeks. I do not know about other Sen- 
ators and other States, but the con- 
stituents who are writing me have al- 
ready run out of help—and there is no 
help for them under this bill. 
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The so-called exhaustees have been 
hearing for months that help is on the 
way from Washington. They have tried 
to understand the requirements of the 
budget summit. They have tried to be 
patient while partisanship has played 
its hand. We now have a self-financing 
bill which complies with the Budget 
Act, and the two sides have finally 
joined together. 

I know the leadership on this bill has 
worked long and hard on this. I appre- 
ciate the fiscally responsible way in 
which it was drafted. With all due re- 
spect, however, the reachback provi- 
sion is patently unfair. 

The reachback date of March 1, 1991, 
should be brought forward so that all 
States would be eligible, on an equal 
footing, for a degree of retroactivity. 
Keep the $5.1 billion package intact. Do 
not tamper with the hard fought fi- 
nancing scheme. Leave the tiers of 6, 
13, and 20 weeks alone. 

There must be a way, however, to 
simply move up the reachback from 
March, and in the process reserve criti- 
cal funding, and then allow exhaustees 
in all States to benefit. 

Mr. President, allow me to recognize 
the leadership of the Senator from 
Delaware [Mr. ROTH] on this very im- 
portant matter of fairness. I strongly 
request the managers of the bill to 
work with those of us receiving only 
half-a-loaf under this most pressing 
piece of legislation. 

Mr. KASTEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is recognized. 

Mr. KASTEN. Mr. President, I want 
to put this whole unemployment com- 
promise and debate into some kind of 
perspective but particularly a perspec- 
tive for the State of Wisconsin. 

Under the current proposal, the pro- 
posal before us, 18 States, including the 
State of Wisconsin, do not receive 
reachback benefits. 

What does that mean? What are 
reachback benefits? 

This means that the unemployed in 
18 States, including Wisconsin, only re- 
ceive extended benefits when unem- 
ployed workers exhaust their benefits 
after November 17 of this year. All the 
other States are provided reachback to 
cover those individuals who have ex- 
hausted their benefits any time after 
the 28th of February. 

How many people in Wisconsin does 
this affect? How many people have fall- 
en through the cracks between Feb- 
ruary and November when this would 
take effect? 

We now estimate, according to the 
Governor's office in Wisconsin, that 
there are between 10,000 and 15,000 
workers who would, if this so-called 
compromise passed, suffer in Wiscon- 
sin. 

Under this compromise, approxi- 
mately 44,000 to 50,000 workers in my 
State would receive benefits. With 
reachback—with Wisconsin being 
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treated exactly like the winning 
States, the bill would reach between 
53,000 and 67,000 people in Wisconsin. 

What would Wisconsin workers gain 
or lose? 

We are talking about 6 weeks of bene- 
fits and those benefit checks could be 
sent out within 10 days or 2 weeks from 
today if we pass the legislation today— 
6 weeks of benefit checks, checks in the 
neighborhood of $200 to $250 per indi- 
vidual per week. This is important not 
just because the holiday season is com- 
ing. It is important because of the 
problems of equity and inequity. 

We would have between 10,000 and 
15,000 Wisconsin citizens, who unfortu- 
nately lost their jobs and are falling 
through the cracks because of a for- 
mula. They would not receive the exact 
same benefits that an individual unem- 
ployed in Illinois would receive, an in- 
dividual unemployed in Texas would 
receive, or an individual unemployed in 
Michigan would receive. Two surround- 
ing States, the State of Texas and most 
other States across the country, would 
receive these additional benefits, the 
so-called reachback benefits denied the 
unemployed in Wisconsin. 

Right now, people are calling up my 
offices in Wisconsin saying, when are 
we going to receive these benefit 
checks? How is this all going to work? 

How can I tell people calling me that 
workers in Ilinois and Michigan and 
Texas and in 29 other States that they 
are going to get one set of benefits and 
you are going to get a different set? 
Can I sit back and say this is the result 
of a formula developed in the House of 
Representatives—a formula that in- 
cludes all sorts of things like AIUR’s 
and TUR’s and ER’s? How can people 
know about all these formulas? 

These happen to be, Mr. President, 
the adjusted insured unemployment 
rate, the total unemployment rate, and 
ER stands for the exhaustion rate. 

But forget about all these rates. Un- 
employed workers in Wisconsin would 
be getting a raw deal if this so-called 
compromise passes. That is why Iam a 
cosponsor of the Roth-Conrad amend- 
ment, and that is why I believe we 
ought to fight for equity, not just for 
Wisconsin, but for all of the other 
States that right now are being left be- 
hind. 

Wisconsin has a relatively lower 
total unemployment rate. But if you 
stop and look at Janesville, Beloit, 
Racine, Eau Claire, those unemployed 
need and deserve the exact same bene- 
fits other States will receive. 

I am a sponsor of the Roth-Conrad 
amendment which will provide all 
States with the same reachback bene- 
fits, and that is only fair. Wisconsin 
workers deserve the same as the work- 
ers of these other States. Right this 
minute, we have negotiations taking 
place on this subject. I can only hope 
that the negotiations going on will, in 
turn, produce an equitable solution, 
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and that all States will receive the 
same reachback benefits, not just a 
few. 

And if it means we stay here all 
night tonight and work into tomorrow, 
Saturday, and on to Sunday and even 
in to next week, the issue of equity for 
Wisconsin workers is an issue that we 
must fight for. 

I do not know where this formula 
came from or how it was devised in the 
House of Representatives. I do not 
know what the position of our Wiscon- 
sin congressional delegation has been. 
But the point is we now are here in the 
Senate. Each State has two votes, and 
we believe that we can move toward a 
solution that will be fair. We are not 
seeking an advantage, special deal, ora 
special kind of carve out. We are sim- 
ply saying treat all unemployed work- 
ers the same all across this country. 

Right this moment, there will be be- 
tween 10,000 and 15,000 families in the 
State of Wisconsin who will not receive 
6 weeks of benefits of roughly $200 to 
$250 per week unless and until we pre- 
vail with this compromise. And it is 
worth it. It is worth it to spend the 
time, to fight for those families who 
deserve exactly the same benefits as 
people throughout the rest of this 
country. 

I thank the Chair. 

Mr. CONRAD. Will the Senator yield 
for a question? 

Mr. KASTEN. I will be pleased to 
yield to the Senator. 

Mr. CONRAD. The Senator may be 
aware that there is an attempt being 
made to put together a deal and the 
outline of the deal at least just hours 
ago was to add 5 or 6 more States, give 
them reachback, but to leave the other 
12 States who are denied reachback for 
their workers, leave us out. 

I was just wondering if that strikes 
the Senator from Wisconsin the way it 
strikes the Senator from North Dakota 
as just being unfair? 

I would be interested in the reaction 
of the Senator from Wisconsin. 

Mr. KASTEN. I say to the Senator 
from North Dakota that, first of all, I 
hope that is not the case. And, second, 
I hope that if it were the case, and even 
if Wisconsin and North Dakota were in 
the 5 or 6 winners and the other 12 were 
being left behind, that we would not 
recognize this issue here as necessarily 
an issue of one State against another; 
this is an issue of equity we are trying 
to establish. 

My hope is that all of us will be here 
fighting for equity across the board— 
not to leave 12 States behind, not to 
leave even 1 State behind. We are talk- 
ing about equity and whatever 
reachback provisions there are, and if 
part of this compromise is the 
reachback dates have to be altered 
somewhat, if part of this compromise is 
funds have to come from another 
source, if part of this compromise is 
something else has to be worked, the 
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key here is that just as all States are 
represented in this body equally, all 
States across this country and all un- 
employed workers across this country 
should be treated equally. Whether 
they are from North or South Dakota, 
from Wisconsin or Illinois, from Cali- 
fornia or Texas. All unemployed work- 
ers are equal in their despair and in 
their pain right now. They deserve our 
help and our support. 

Mr. CONRAD. Will the Senator yield 
for a further question? 

Mr. KASTEN. I will be pleased to 
yield to the Senator. 

Mr. CONRAD. The work that we have 
done is to develop two amendments. 
One amendment would give reachback 
to all of the States, the workers from 
all of the States, to treat them all 
equal, and it would pay for it by taking 
from those States that have been given 
the most generous benefits, those with 
20 weeks or more, or 20 weeks and 
reachback, and redistribute the money 
so every State gets reachback. That is 
one approach. 

The second approach is to say that 
Federal employees would be subject to 
garnishment if they owe on their stu- 
dent loan or if they owe HUD. They 
would be subjected to garnishment, not 
the permissive garnishment but a re- 
quired garnishment, and that would 
pay for it. 

I would like to know if the Senator 
from Wisconsin has a feeling about 
those two proposals, whether or not 
those would meet the fairness test the 
Senator outlined earlier. 

Mr. KASTEN. I say to the Senator 
that either or both or a combination or 
those two proposals would meet the 
fairness test that we are trying to work 
to outline here, as would a change in 
that February date, from my point of 
view. They key here is equity across 
the board, and that we ought not to be 
singling out one set of unemployed 
workers for reachback and leaving be- 
hind another set of unemployed work- 
ers and disallowing them those bene- 
fits. 

I thank the Senator. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

Mr. GRASSLEY. I thank the Chair. 

Unfortunately, for tens of thousands 
of unemployed Americans, this bill we 
are now considering is a fake solution 
because, if they have already exhausted 
their benefits in certain States, this 
bill will not help those unemployed 
people one bit. 

My State of Iowa, Mr. President, is 
one of those unfortunate States that is 
denied reachback assistance for 
exhaustees. In my State, I believe 
there are some 16,000 people who will 
not be getting the help that congres- 
sional leaders and even the President 
and now, of course, the press happen to 
be indicating that they would get, be- 
cause the impression is out there, if 


32326 


you are unemployed and lose your ben- 
efits, you are going to get help from 
this legislation. 

There are proposals which I strongly 
support and are fair and reasonable ap- 
proaches to this serious problem. 

The people from the 18 States with- 
out reachback deserve better treat- 
ment than in this legislation before us. 
They are just as unemployed as those 
in States which do get benefits. Unem- 
ployed people in every State should be 
getting reachback protection. 

It is almost inconceivable to me, Mr. 
President, that a bill would have been 
negotiated to help the unemployed and 
the result is that it does not help those 
who have been unemployed the longest 
and who I believe would fall into the 
category of people who need the help 
the most. 

Of course, no one in this body is will- 
ing to claim any authorship of this leg- 
islation. It seems as if it was cooked up 
in the other body, passed overwhelm- 
ingly before most people knew what 
was in it, and sent over here on some 
sort of take-it-or-leave-it approach. 

Now, if you do business that way, 
this body, the Senate of the United 
States, is going to be basically an irrel- 
evant commodity in the debate. 

If this happens, Mr. President, this is 
certainly another sad commentary on 
the way we do things around here. 

Some have argued that some of the 
past proposals did not have reachback 
for some States. So, they might ask, 
what is all the fuss about? I think the 
comparison is very misdirected. 

The earlier proposals, as we all knew, 
if we want to be perfectly honest and 
candid with each other and the Amer- 
ican public, were not going to become 
law, and the issue at that time dealt 
with whether or not we were going to 
pass a responsible bill that was paid 
for, a pay-as-you-go unemployment 
comp bill, instead of increase the defi- 
cit, which is too often the easy way out 
around this Congress. 

At this very moment, we are consid- 
ering a bill that will become law and is 
going to be paid for. Now, the issue 
that has been so much better addressed 
by most of my colleagues who have 
been talking this issue, they express it 
in terms of fairness, and I agree and as- 
sociate myself with those comments. I 
am basically saying that what we have 
before us is not fair. I think it can be- 
come a fair proposal. 

There is a lot of discussion going on 
right at this very moment away from 
the eyes of the public and press that 
are geared toward that. I hope those 
talks are successful because I would 
like to pass this legislation. I would 
like to pass it as quickly as we can. It 
is my hope that equity instead of expe- 
diency will for once rule the day and 
that fairness will prevail. 

Mr. President, I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk proceeded to 
call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMON. Mr. President, I ask 
unanimous consent to proceed for 5 
minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AFRICA 


Mr. SIMON. Mr. President, the news 
from Africa, in general, is good in 
terms of human rights, in terms of the 
spread of democracy, in terms of hav- 
ing an independent judiciary and not 
arbitrarily arresting people. It was not 
too many years ago when people said, 
“Well, you cannot expect that in Afri- 
ca. It is the same kind of a put-down 
that now you occasionally hear from 
Arab and Muslim countries, ‘‘Well, you 
cannot expect that.” The reality is 
that human aspirations are the same 
no matter where they are. People in 
Africa and in the Middle East ulti- 
mately want the same freedoms you 
and I have. 

But in the midst of generally good 
news in Africa, we have disturbing de- 
velopments in Zaire and Kenya. Last 
night in Kenya, President Moi ordered 
the arrest of a great many people who 
wanted to peacefully assemble to pro- 
test the one-party government there in 
Kenya. 

In August, I was in Kenya with Sen- 
ator Chuck Robb, and the two of us 
met with President Moi and had a very 
blunt conversation with him. I remem- 
ber, particularly, we had just come 
from Eritrea, and I said, if you are to 
ask me which country will have a 
multiparty system, independent judici- 
ary, and not detaining people arbitrar- 
ily, Eritrea or Kenya, I would have said 
Kenya. But, in fact, it is Eritrea that is 
moving in that direction. 

In our conversation with President 
Moi, we were very blunt in saying that 
you are either going to lead the forces 
for change or you are going to be run 
over by the forces for change. Unfortu- 
nately, President Moi is resisting 
change, and that can only, ultimately, 
result in bloodshed in Kenya. Kenya 
has tremendous potential, and Presi- 
dent Moi is, himself, a person of consid- 
erable talent. But those talents have to 
be used to permit the people of Kenya 
to have freedom and not suppress that 
freedom. One of the people arrested 
last night is Oginga Odinga, an 80-year- 
old Vice President of the country, who 
wanted to join in the peaceful protest 
of what was going on. 

I think we have to send a strong mes- 
sage, and I am pleased to say that our 
Ambassador to Kenya, Smith 
Hempstone, made it very clear that we 
do not approve of what is taking place. 
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I think we have to make that message 
clear in other ways also. 

And then, the other place where 

there is a problem is in Zaire. We have 
cozied up to President Mobutu, a dic- 
tator in Zaire, because we saw this as 
an East-West conflict, and he was on 
our side. He is right next to Angola, 
and he helped us in terms of assisting 
Dr. Savimbi. My own belief was that 
we should not have gotten involved in 
that Angola civil war. But that is his- 
tory. 
Right now, there is a serious situa- 
tion in Zaire, and President Mobutu 
ought to leave the country, let an in- 
terim government be established there, 
and make sure that the people have a 
chance to come to the streets. The peo- 
ple in Zaire are going to come to the 
streets, either to celebrate relief from 
a dictator or they are going to come 
into the streets with massive blood- 
shed. And we ought to be encouraging, 
in every way possible, that they come 
into the streets to celebrate a transi- 
tion to a free government. 

Within the last 48 hours in Zaire, one 
of the few independent voices that can 
still speak up, is Archbishop Mosango, 
of the Roman Catholic Church in that 
country. A group of commandos—is 
about all I can describe them as—led 
by uniformed men from the military 
came in to attempt to grab the arch- 
bishop. His bodyguards prevented that 
from happening, but one of his body- 
guards was seriously wounded. 

There is a calm in the capital of 
Zaire today, but it is the calm before a 
storm. And we ought to do everything 
we can to prevent that storm from oc- 
curring. 

Again, our stance ought to be clearly 
and firmly on the side of human rights 
for people, whether they live in Min- 
nesota, Illinois, Maine, or whether they 
live in Zaire or Kenya. Sometimes we 
are forceful in standing up for human 
rights; sometimes we are not. I want us 
to stand up firmly, clearly, positively, 
for human rights in Zaire and Kenya. 

Mr. President, I yield the floor. 


CONCERN OVER DECISION OF AIR 
FORCE TO ACQUIRE NEW UNI- 
FORMS 


Mr. COHEN. Mr. President, I want to 
take a few moments to indicate my 
concern and, I might even say, con- 
sternation about a recent announce- 
ment by the Air Force to spend an esti- 
mated $1.5 million for the design of a 
new Air Force uniform. 

According to Air Force News, Capt. 
Cathy McGinn, who is the Air Force 
clothing branch chief, is quoted as say- 
ing, “We believe we have the best Air 
Force in the world. As demonstrated in 
Desert Storm, air power has come of 
age, and we believe the time is right 
for the United States Air Force to have 
a distinctive uniform that reflects our 
profession.” 
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Mr. President, I believe we have the 
best Air Force in the world. There is 
little doubt in my mind that air power, 
as demonstrated in Operation Desert 
Storm, has truly come of age. And Iam 
proud of the men and women who 
served in the Persian Gulf, and those 
men and women in blue clearly and 
convincingly lived up to that motto to 
fly, to fight, to win. I have commended 
them for their courage and dedication 
and the contribution they made in car- 
rying the Nation to victory in Oper- 
ation Desert Storm. 

But I might be missing something 
here. I do not exactly get this. I have 
enormous difficulty making a connec- 
tion between the heroic and successful 
efforts of our Air Force members in the 
Persian Gulf and the need for new serv- 
ice dress uniforms, the design of which 
is going to cost $1.5 million. 

I have yet to be persuaded that the 
Air Force needs to have a uniform that 
is any more distinctive than the cur- 
rent issue. I do not have any difficulty 
distinguishing the Air Force from the 
Army or from the Navy or the Marine 
Corps. And I find it difficult to under- 
stand why there is such a compelling 
need now to have such a distinction 
drawn in the minds of the American 
people. 

Mr. President, our Nation has fallen 
on very difficult times. The outlook 
economically certainly is cold and 
gloomy and it is blue. The Air Force, 
like other services, is cutting back. It 
is involuntarily reducing officers as 
well as enlisted men who are not eligi- 
ble for retirement. And during these 
times in which many Air Force fami- 
lies are going to be displaced, I do not 
believe the leadership of the Air Force 
should be contemplating a new blue 
suit. 

While that new uniform may be at- 
tractive, although I have difficulty dis- 
tinguishing it from the uniforms being 
worn by USAir pilots, nonetheless 
while it may be attractive and it may 
be more comfortable, I think the Air 
Force ought to be addressing only its 
most pressing problems and placing re- 
sources in essential services such as 
personnel support and health care and 
not in designing new uniforms when 
the old ones have served them well for 
so Many years. 

I understand that the Air Force em- 
ploys a tooth-to-tail ratio that is com- 
monly used to determine the composi- 
tion of Air Force programs. Tooth rep- 
resents the most essential programs 
and elements, and tail represents the 
less essential elements. While many ac- 
quisitions may fall into either the 
tooth or tail categories depending on 
the user, there is little doubt in my 
mind that the acquisition of a new 
service dress uniform is clearly a tail. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk proceeded to 
call the roll. 

Mr. KOHL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


VIRGINIA AIRPORT 
MODERNIZATION 


Mr. WARNER. Mr. President, I rise 
today to commend the members of the 
Commerce Committee, Chairman HOL- 
LINGS, Senator FORD, Senator DAN- 
FORTH and other Senators—indeed, 
Senator ROBB, my colleague from Vir- 
ginia—who have been working on get- 
ting the legislation necessary to enable 
two airports, National Airport and Dul- 
les Airport, both located in my State, 
to continue with their modernization 
program, a program which is abso- 
lutely essential to the lifestyle of 
every single Member of the Congress. 

The House of Representatives has, in 
committee, framed a bill which appears 
to be satisfactory to the House. I an- 
ticipate it will be voted on by the 
House and passed in a matter of days. 
That bill has been introduced in the 
Senate by Chairman HOLLINGS, Senator 
FORD, and my colleague Senator ROBB 
and myself. Senator ROBB has put a lot 
of time on this subject since he was a 
member of the Commerce Committee, 
and I commend him. 

Those of us in favor of this legisla- 
tion, and I am confident all Members of 
this body basically are in favor of 
going ahead with the modernization 
program of these two key airports—but 
the realities are that some Senators, 
within their rights, are looking at this 
piece of legislation as a means—per- 
haps the word is too weak, ‘‘means’’— 
as leverage to resolve problems they 
have in their respective States with re- 
spect to air service from the Nation's 
Capital to their States. I do not fault 
them for exercising their rights, but I 
wish to say I will join Senator ROBB 
and other Senators in seeing that this 
bill is passed by this body, such that it 
can be joined with the House bill and 
become law before we depart, whenever 
that departure date may be. 

I wish to inform all my colleagues, 
the Senator from Virginia, having the 
privilege of being a conferee on the 
highway bill, I have taken it upon my- 
self to discuss with other conferees, the 
leadership of the conference and House 
and Senate conferees, about the prob- 
ability of putting this legislation as an 
integral part of the highway bill, in 
order to assure its passage and that it 
become law. I fully intend to do that. 

It is my hope that perhaps the Sen- 
ators on the respective committees in 
the Senate; namely, the Commerce 
Committee, and the House, can work 
out some accommodation to pass this 
bill in the normal course. 

But, absent that, this Senator is 
steadfastly going to work to get that 
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bill into the highway bill such that it 
becomes law, and the modernization 
programs of these two airports will go 
forward. Otherwise, contracts will be 
severed as early as December, and the 
inconvenience associated with this 
modernization now—which is quite ex- 
tensive—will be experienced for an in- 
determinate period of time because of 
the inability of the authority as a con- 
sequence of the Supreme Court deci- 
sion to get the requisite financing to 
go forward with this vital moderniza- 
tion program. 

So in a sense of fairness. I am here to 
announce to the U.S. Senate today, 
that I and others will work for passage 
of this bill prior to our departure, and 
that my role as a part of that effort 
will be to introduce it into the highway 
conference bill so that it is sure to be- 
come law. 

Prompt enactment of this legislation 
is critical to prevent the improvements 
underway at Washington National and 
Dulles from coming to an abrupt halt. 

In 1985, I served on a Commission ap- 
pointed by Secretary of Transportation 
Elizabeth Dole to make recommenda- 
tions of how to manage the moderniza- 
tion of the airports of the National 
Capital. The Commission was known as 
the Holton Commission after the 
Chairman Linwood Holton, former 
Governor of Virginia. Upon my rec- 
ommendation, the Holton Commission 
adopted the so-called Warner plan for a 
review board to oversee the activities 
of the airport authority. Under the 
Warner plan, no Member of Congress 
would have served on the review board. 

The recommendations of the Holton 
Commission resulted in the enactment 
of legislation to lease Washington Na- 
tional and Washington Dulles Inter- 
national Airports to a newly created 
agency, the Metropolitan Washington 
Airports Authority. The authority was 
jointly created by the Commonwealth 
of Virginia and the District of Colum- 
bia to finance the reconstruction of Na- 
tional and the expansion of Dulles. 

Unfortunately, the Congress refused 
to go along with the Warner plan for 
the Review Board. If it had, we would 
not be back here today enacting this 
legislation. 

At the time the 1986 legislation was 
debated some in Congress opposed the 
airport transfer on the basis that a 
local airport authority—particularly a 
brand new one—might unduly favor 
local interests over the interests of air- 
port users. The act, therefore, required 
a Board of Review, made up of Senators 
and Members of Congress, that could 
veto decisions of the new Authority’s 
Board of Directors. 

On June 21, 1991, the Supreme Court 
of the United States found this provi- 
sion of the law unconstitutional. It 
considered the Board of Review an arm 
of Congress, and therefore held that its 
veto power violated the separation of 
powers principle. 


32328 


Because of the Supreme Court deci- 
sion, the Airports Authority may no 
longer issue bonds for projects at Na- 
tional Airport. It cannot amend its 
master plans, its regulations, or even 
adopt an annual budget. By January 
1992, the authority will run out of 
money for the program at National and 
begin to shut down projects. 

The practical result will be to leave 
National partially renovated forever, 
with a large hole in the middle of the 
property where the new terminal is to 
be built. Airport users will continue to 
be confused, inconvenienced, and in- 
deed stunned that this is the airport of 
the Nation’s Capital. 

The Washington Metropolitan Air- 
ports Authority, chaired by the former 
Governor of Virginia, Linwood Holton, 
has done an outstanding job since 1987 
in managing the airport and planning 
and funding its improvements. If al- 
lowed to move forward, I am confident 
that the result will be two modern air- 
ports to serve the Nation’s Capital effi- 
ciently. 

Mr. President, the main provisions of 
the legislation are as follows: 

Establishment of a new, constitu- 
tional Board of Review, with a congres- 
sional review procedure adopted from 
the District of Columbia Home Rule 
Act. 

Oversight of the Authority by the 
Congress in a conventional manner. If 
the Board of Review and the Authority 
cannot agree, it will be referred to the 
President pro tempore and the Speaker 
of the House, and thereafter to the 
Senate Commerce Committee and the 
House Public Works Committee. 

Disapproval of Authority actions 
would be by joint resolution of the 
Congress. 

Mr. President, this legislation has 
been drafted in consultation between 
the Senate and House Aviation Sub- 
committees. It is not perfect legisla- 
tion, but I believe it will withstand 
constitutional muster and it will allow 
the airport improvements to go for- 
ward. 

Time is short, Mr. President, and this 
legislation deserves our expeditious ap- 
proval. 


TELEPHONE ADVERTISING 
CONSUMER RIGHTS ACT 


Mr. PRESSLER. Mr. President, last 
week the Senate passed S. 1410, the 
Telephone Advertising Consumer 
Rights Act. I introduced this legisla- 
tion in response to the national outcry 
over the explosion of unsolicited tele- 
phone advertising. Many consumers in 
my home State of South Dakota are 
simply tired of the nuisance of un- 
wanted telephone solicitations. New 
technologies when combined with the 
telephone now give modern door-to- 
door salesmen an unrestricted ability 
to invade the privacy of our homes at 
any time. It is time we liberated Amer- 
icans from obnoxious phone calls. 
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Unlike other communications media, 
the telephone commands our instant 
attention. Junk mail can be thrown 
away. Television commercials can be 
turned off. The telephone demands to 
be answered. 

People are increasingly upset over 
this invasion of their privacy by unre- 
stricted telemarketing. In fact, the 
consumer backlash that has arisen 
from the cost and the interference of 
unsolicited telemarketing calls has 
sparked the introduction of over 1,000 
bills in State legislatures around the 
country seeking to limit this abuse. We 
have heard the complaints of consum- 
ers. 

This past June, we held hearings in 
the Commerce, Science, and Transpor- 
tation Committee on S. 1410. During 
these hearings, we received testimony 
from consumer advocates, private citi- 
zens, and representatives of the 
telemarketing industry. The testimony 
we received was clear. The Federal 
Government needs to act now to pro- 
vide uniform legislation to protect con- 
sumers. 

The primary purpose of this legisla- 
tion is to develop the necessary ground 
rules for cost-effective protection of 
consumers from unwanted telephone 
solicitations. These rules should allow 
responsible telemarketers to reach 
consumers who are most responsive to 
this form of solicitation, while elimi- 
nating the cost and time of contacting 
those individuals who would be least 
responsive. 

To accomplish this balanced ap- 
proach, the Senate has passed legisla- 
tion that directs the FCC to prescribe 
regulations to protect the privacy 
rights of consumers from the intrusion 
of unsolicited telephone marketing 
calls. 

One such proposal the FCC would 
consider is the use of a telephone elec- 
tronic database that would allow con- 
sumers to have their phone numbers 
protected from unsolicited advertising. 
This type of consumer protection has 
already been used with great success in 
the State of Florida. Another proposal 
the FCC would examine is the place- 
ment of all telemarketers on a single 
exchange, thus allowing consumers to 
block calls from that exchange. 

Some objected to the original legisla- 
tion because of the extent to which it 
outlined the safeguards necessary for 
the creation of a national database. It 
is important to note that this sub- 
stitute bill does not mandate the cre- 
ation of an electronic database. Rath- 
er, it gives the FCC flexibility in decid- 
ing the best approach to handling this 
problem. Personally, and in the eyes of 
many others, it appears that an elec- 
tronic database clearly offers the most 
promising protection for consumers. 
However, we recognize that newer tech- 
nologies may arise in the future. For 
this reason, the Senate legislation di- 
rects the FCC to consider a number of 
alternatives. 
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The purpose of this legislation is to 
prohibit cold calls by any telemarketer 
to the telephone of a consumer who has 
no connection or affiliation with that 
business. Responsible telemarketers 
have told me that they will save both 
time and money by contacting only 
people who are most likely to respond 
positively to such solicitations. 

S. 1410 also addresses problems aris- 
ing from computerized calls. Due to ad- 
vances in auto-dialer technology, ma- 
chines can be programmed to deliver a 
prerecorded message to thousands of 
sequential phone numbers. This results 
in calls to hospitals, emergency care 
providers, unlisted numbers, and pag- 
ing and cellular equipment. 

There have been many instances of 
auto-dial machines hitting hospital 
switchboards and sequentially deliver- 
ing a recorded message to all telephone 
lines. In some cases, the calling ma- 
chine does not release the called par- 
ty’s line until the recorded message 
has ended. This renders the called par- 
ty’s phones inoperable. In an emer- 
gency situation, this can create a real 
hazard. 

To remedy this situation, the Senate 
legislation requires auto-dialer ma- 
chines to release the phone line auto- 
matically after the called party hangs 
up. In addition, it requires all 
prerecorded messages to clearly iden- 
tify the name, phone number or ad- 
dress of the person or business initiat- 
ing the call. 

This bill also allows hospitals, police 
stations, fire stations, and owners of 
paging and cellular equipment to 
eliminate all unsolicited calls. 

The growth of facsimile machines in 
the workplace has brought another 
form of unsolicited advertising—the 
junk fax. Unsolicited facsimile adver- 
tising ties up fax machines and uses 
the called party’s fax paper. This costs 
the recipient both time and money. 
The Senate bill requires that auto-dial 
fax machines clearly mark on all trans- 
missions the date and time of trans- 
mission, the identify of the sender, and 
the telephone number of the sending 
machine. 

While our legislation will not end all 
unsolicited calls, it will allow consum- 
ers to choose how their telephones are 
used and requires vendors to respect 
that decision. The balanced approach 
taken by the Senate, should ensure a 
robust telemarketing industry while 
giving consumers relief from unwanted 
telephone solicitations. 


EMERGENCY UNEMPLOYMENT 
COMPENSATION ACT OF 1991 


The Senate continued with consider- 
ation of the bill. 

Mr. KOHL. Mr. President, we often 
play political partisan games down 
here and often times we do not help the 
country. 

We have been playing political games 
with aid to the unemployed for 3 
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months now; 3 months in which people 
have run out of benefits, run out of 
money, and run out of patience with 
our political games and legislative in- 
action. 

This week we finally decided that it 
was time to stop playing games and do 
something. So the White House agreed 
to a proposal and everyone started 
talking about getting extended benefit 
checks to people in time for Thanks- 
giving. But while the speeches were 
being made, the proposal was being 
changed. Suddenly some States were 
doing a lot better than they had be- 
fore—and some States were doing a lot 
worse. 

In my own State of Wisconsin, we no 
longer have look-back coverage, which 
means that as many as 10,000 people in 
my State who have already exhausted 
their unemployment benefits are not 
going to be helped by this bill. They 
would have been helped by the first bill 
that Senator MITCHELL introduced. 
And they would have been helped if we 
had passed any bill 3 months ago. But 
in this bill they are not being given 
anything. Not anything. 

Now, Mr. President, that is not fair. 
It is not fair to play around with the 
formula. It is not fair to punish people 
because we failed to act 3 months ago. 
It is not fair—and it is not acceptable. 

We may soon have an amendment be- 
fore us to deal with this problem. It re- 
stores the look-back provision so that 
all of the people this bill is designed to 
help—the people who are now exhaust- 
ing their benefits, the people who will 
be exhausting their benefits, and the 
people who have already exhausted 
their benefits—will be helped. To do 
anything else, Mr. President, is intoler- 
able. 

This bill is based on the belief that 
people are suffering because of the re- 
cession. They want to work but, be- 
cause of the economy, they cannot get 
jobs. It is not their fault. So we want 
to give them some extra help—some 
extra time while we wait for the prom- 
ised economic recovery. There is no 
logical justification for helping some of 
these people and not others. There is 
no rational justification for saying 
that the people who used up their regu- 
lar unemployment benefits months ago 
should get less help than people who 
are just now exhausting their benefits 
at this time. There is no possible jus- 
tification for making the unemployed 
pay for the months of stalemate and 
inaction created by the President’s un- 
willingness to act. 

So, Mr. President, I support efforts to 
restore a look-back provision and cover 
people who have already exhausted 
their benefits. I understand that there 
may be a limited look-back already 
contained in the bill as a result of var- 
ious State laws. I also understand that 
the limited look-back will apply to my 
State. But that is not enough, Mr. 
President. It is not enough to give lim- 
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ited relief to people who have unlim- 
ited trouble. 

So I urge my colleagues to correct 
this problem equitably and completely. 
It is the only fair thing to do. On be- 
half of the 10,000 people in my State— 
and the hundreds of thousands of peo- 
ple in other States throughout this 
country—I urge my colleagues to sup- 
port a comprehensive effort to resolve 
this problem. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KOHL). Without objection, it is so or- 
dered. 


THE ECONOMY AND HIGHWAY 
CONSTRUCTION 


Mr. BUMPERS. Mr. President, I will 
be very brief. I will just take a minute 
to talk about something of importance 
to me while some of the Senators are 
negotiating on the extended benefits 
for the unemployment compensation 
issue. 

Everybody is talking about what we 
ought to be doing about the economy, 
and you can get almost as many sug- 
gestions as people you ask. But I feel 
absolutely confident that one thing we 
can do to stimulate the economy would 
be to dump a very sizable portion of 
the highway trust fund into road and 
bridge construction. I feel sure that 
every State in the Union is like Arkan- 
sas and has tremendous numbers of 
projects that it could fund imme- 
diately if it had the money. 

Now I am not talking specifically 
about the fact that the conference 
committee between the House and the 
Senate on the transportation bill 
seems to be stalled. I am talking about 
the fact that the highway trust fund 
has around $12 billion in it right now. 
Spending the surplus funds would prob- 
ably require a budget waiver. However, 
bear in mind that this trust fund 
money is there because each time a 
person buys a gallon of gasoline, they 
pay 14 cents a gallon in Federal tax 
which goes directly into that trust 
fund, and it cannot be spent for any- 
thing else except for 2% cents which 
goes to deficit reduction under last 
year’s budget agreement. 

So while this surplus might slightly 
exacerbate or mask the deficit in the 
short term, in the long run, bear in 
mind, the money is to be paid out for 
highways, highway construction, and 
mass transit. It cannot be used for any- 
thing else, and ought to be used now. 

For every billion dollars you put into 
highway construction Mr. President, 
you create 52,000 jobs. For every billion 
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dollars you put into defense, you create 
30,000 jobs. So bear in mind you get al- 
most twice the benefit from putting a 
billion dollars into highway construc- 
tion than you would putting it into de- 
fense. 

I am not sure what my position will 
be on all these various tax bills that 
are being floated around here by Sen- 
ator BENTSEN, Chairman ROSTENKOW- 
SKI, and others. I want you to know I 
have some serious reservations about 
the advisability of a tax cut, not be- 
cause I would not relish the idea of 
putting more money into the pockets 
of the middle class in this country but 
because this economy is showing no 
signs of recovery. 

The announcements yesterday re- 
garding retail sales, in my opinion, are 
a harbinger of the tremendous lack of 
confidence the people of this country 
have in our future and our economy. 
This is frightening when you consider 
that two-thirds of the gross national 
product of this country is generated by 
consumer spending. Consumer morale 
is at an all-time low, and they are not 
spending because they do not have any 
confidence in the future. The economy 
is not going to be jump-started until 
the Government takes some affirma- 
tive action, And because of this deficit, 
we are very limited. 

In the old days—and I refer even back 
to the Carter days as the old days in 
my book—during the Carter-Nixon- 
Johnson years, the Government was al- 
ways coming up with programs to turn 
a stagnant economy around and get it 
going again. 

Now there are economists who say 
that even though the deficit is stagger- 
ing, we ought to spend money to get 
the economy going in the certain 
knowledge that a stimulated economy 
will generate revenues that will more 
than offset the cost of doing it. That is 
not a new argument, and I am not sure 
it is a valid argument. But the one 
thing I do know is that we have $12 bil- 
lion in the bank that cannot be spent 
for anything else, and we ought to put 
massive amounts of highway money 
from the trust fund into the hands of 
the States, right now. 

And so, Mr. President, I hope, No. 1, 
that the conference committee that is 
now conferencing on the transpor- 
tation bill will be able to reach an 
agreement and get that bill back to us 
so that we can at least start putting 
the money in the pipeline that would 
normally go into the pipeline. 

But I believe that we, as Democrats 
and Republicans, ought to formulate a 
plan to dump a very significant 
amount of that $12 billion into the 
economy. If you could put $5 billion 
into the economy tomorrow, Mr. Presi- 
dent, and create jobs for 260,000 people, 
I daresay you would not have to spend 
$5.2 billion on these extended benefits 
under the unemployment compensation 
laws of the country. 
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The reason we have to pay so much is 
because we have people idle who have 
expended all of their benefits. And 
when I go home—as I do virtually 
every weekend of the year, and have 
for 17 years—and talk to people in my 
State—and I have always tried to be a 
good listener as well as an educator, 
and I think a legislator has an obliga- 
tion to also be an educator and on oc- 
casion tell people things that they 
would rather not hear—but I can tell 
you the message back home is loud and 
clear. It is jobs, and it is fair treatment 
for the middle class. 

The Philadelphia Inquirer has done a 
three-part series on what happened in 
Pennsylvania that ought to be manda- 
tory reading for every Member of the 
U.S. Congress. There are all kinds of 
documented stories coming out today 
of the travesties of the past 10 years 
and the terrible consequences they 
have put on the middle class in Amer- 
ica. 

So, Mr. President, since there was 
nobody else here, I spoke really longer 
than I intended to. But in my opinion, 
If I were king and could do it today, I 
would put a tremendous amount of 
that highway trust fund to work imme- 
diately. And bear in mind—I want to 
repeat one more time—that money 
cannot be spent for anything except 
highways. What are we holding it for? 

Mr. EXON, Will the Senator yield for 
a question? 

Mr. BUMPERS. I am happy to yield. 

Mr. EXON. I have been listening with 
keen interest to my friend and col- 
league from the State of Arkansas. I 
salute him for making the clear and 
concise comments that he just made, 
because it is important that we try and 
place things in perspective. 

However, there is one part of the 
statement that the Senator from Ar- 
kansas made that I think was an inad- 
vertent error, and I wanted to call that 
to his attention and ask him whether 
he does not agree. 

I agree with everything that the Sen- 
ator from Arkansas has said. It would 
help the economy if we would release 
the $12 billion that is in the highway 
trust fund. But I believe I heard the 
Senator from Arkansas say that that 
$12 billion highway trust fund money 
was in the bank and it could not be 
spent for anything else. 

I think the Senator from Arkansas, if 
I heard him correctly, knows full well 
that, unfortunately, that $12 billion is 
not in the bank, and that is one of the 
great problems we have with all of 
these trust funds, including the Social 
Security trust fund, the highway trust 
fund that he referenced, the airport 
trust fund, and all of the other trust 
funds. The money is not in the bank. 
There is simply an IOU from the Fed- 
eral Government in lieu of cash in the 
bank. And therefore the money is not 
in the bank available to be spent after 
the authorization of the Congress and 
the appropriation of the Congress. 
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Is it not correct that that money is 
not in the bank, in the traditional 
sense? 

Mr. BUMPERS. Well, the Senator is 
right. The only thing we have in the 
bank in this country is a $3.5 trillion 
debt. Obviously, I did not intend to 
mislead anybody with that statement. 
It was simply a way of saying that that 
money, even though it is an IOU from 
the Federal Government—because we 
do use those trust funds to build bomb- 
ers and everything else is in an account 
down at the Treasury. And it is an ac- 
count that, when the Federal Govern- 
ment does pay it—which it does as this 
money comes in—cannot be spent for 
any other purpose, as the Senator well 
knows. But the Senator, technically, is 
absolutely correct, it is not in the 
bank, as I wish it were. 

Mr. EXON. I thank my friend from 
Arkansas. 

Mr. BUMPERS. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Lou- 
isiana. 

Mr. JOHNSTON. Mr. President, as we 
await action on this unemployment 
bill, I think it is appropriate to con- 
sider where we are as a nation, how we 
got here, and how we get out of this 
problem. It is an unusual confluence of 
events, Mr. President. 

This Saturday, in my State, David 
Duke has a serious chance to be elected 
Governor. I understand he is better 
known, according to the polls, than the 
Presidential candidates already an- 
nounced—other than President Bush. 

In Mississippi, a candidate was elect- 
ed—to be sure not with his baggage— 
but on many of his issues. 

In Pennsylvania, a candidate was 
elected whom I consider to be one of 
the finest candidates I have seen in a 
long time but on a new platform of pro- 
grams that appeal to the middle class 
who feel disenfranchised. 

So, in effect, politically, what we 
have, Mr. President, is a confluence of 
events where the people of this country 
say ‘‘We have had enough. We want a 
change. We want the middle class to be 
recognized.” 

At the same time here we are on the 
floor debating an unemployment com- 
pensation bill to deal with these tre- 
mendous difficulties which ordinary 
Americans have. 

There are high rates of unemploy- 
ment. My State has had double digit 
unemployment for almost a decade. 
Now, at 7 percent, we are much better 
off than we have been. We have come 
from a deep depression in Louisiana to 
a deep recession, and we call that 
progress. But it is really not progress, 
it is just sustained lethargy in the 
economy and difficulty for people and 
the kind of situation that breeds a 
David Duke. 

But how did we get here, Mr. Presi- 
dent, the greatest Nation in the world? 
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Back in the sixties the soaring ambi- 
tions of this country were that we 
could do anything, we could defeat 
anybody militarily, we had all the 
power economically, we were the great- 
est manufacturer, our automobiles 
were desired all around the world—how 
did it happen? 

Mr. President, it happened, I believe, 
because Americans do not think long 
term. Americans think short term. We 
have always been compared with the 
Japanese because the Japanese think 
long term. You know, they will sit 
there, year after year and suffer a little 
loss because they are building market 
share for the long term. They are 
thinking long term. Americans think, 
in corporate America, of the next quar- 
ter—at least not longer than the next 
year. Politicians think of the next 
election. And the consequence is that 
over the long term, the Japanese get 
the markets, Americans get the reces- 
sion. Americans get the unemploy- 
ment. And then we come in and try to 
jury-rig some kind of system to allevi- 
ate, in the short term, the difficulty. 

Mr. President, Americans ought to 
learn to think long term. And we can if 
we can get a little maturity in our pol- 
itics, in our media—and do not think 
the media does not share a large re- 
sponsibility for the shape we are in. Be- 
cause the media tends to exaggerate 
the problems of the day. 

What are the problems of the day ac- 
cording to the media? The House has 
some bank accounts; people take trips; 
or that long litany of perquisites or 
whatever it is—right or wrong, and I do 
not defend all of those things—that is 
not the problem with America. Mr. 
President, the problem with America is 
we do not think long term. 

I will go in, this afternoon, to talk 
with a group of Senators about energy 
policy. One part of this problem is en- 
ergy policy because what we have done 
is to think always short term. What is 
the price of gasoline today? If you can 
fill up your tank at a reasonable price 
today, there is not a problem. Notwith- 
standing the fact that a year ago we 
had a half-million Americans in the 
gulf fighting a war, there is not a prob- 
lem today. 

I do not believe we are going to be 
able to come together with an agree- 
ment on energy policy. I just do not 
think we can. Because the different 
parts of it offer a little discomfort for 
people. The homebuilders do not like 
building standards. Some of the utili- 
ties do not like the fact that they 
would have to compete. Some people do 
not like nuclear energy. Some people 
do not like the fact that you would 
have natural gas moving more quickly. 
There are endless objections to all of 
the disparate parts of our energy policy 
bill. But all we can come together on is 
opposition. 

When it comes to trade, this country 
has been made a patsy on trade for so 
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long it is amazing we cannot wake up. 
We have our friends in the Far East— 
the Japanese and others—who keep 
taking advantage of this country, con- 
tinually, year after year after year, 
taking advantage of us while we lose 
markets to them while they restrict 
our products, and we let them open up 
our markets. There is not any fairness 
to it; there is not any balance to it; 
there is not any equity to it. And in 
the great American tradition of hope, 
we keep hoping they are gong to do 
better and they never do. And we keep 
losing our markets. 

In education, yes, we are for strong 
education and we are for all those good 
things, but we are not willing to make 
any sacrifice at all. We are not willing 
to think long term for education. We 
are not willing to spend the money on 
education that needs to be spent. If 
people are comfortable with our sys- 
tem, that is where we stand. If it costs 
any money on education, do not do it. 
If it is within our present ability to 
pay and it is comfortable, do it. That is 
America when it comes to education. 
And we all know that it is a worldwide, 
international economy, and we are los- 
ing out. 

Mr. President, we are all environ- 
mentalists now. We have learned that. 
If there is anything we have learned it 
is that we are all environmentalists. 
We have not just learned it politically, 
we feel that. But we serve the environ- 
mental cause and never think what it 
is going to cost. Maybe it is unwise to 
even talk about the cost of 
environmentalism. But do not ever 
think there is not a cost. If you do not 
want to drill anywhere in America and 
you want to import all your oil, you 
are going to have to pay the price. 
Right now, 62 percent of the imbalance 
of trade is because of imported oil—62 
percent. 

What is our response? 

I am afraid the only response this 
Senate can make to the energy crisis is 
to put off limits the Outer Continental 
Shelf. In other words, put off limits 
Florida, California, probably the east 
coast. Maybe that ought to be done. 

But it is not much of a response to 
the energy crisis to say put things off 
limits. So we are paying a price, Mr. 
President. 

We must also think about the legacy 
of Ronald Reagan in our difficulties 
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now. When I think about how we solve 
our problems, I think about the great 
communicator who has sown the seeds 
of making things much more difficult. 
Ronald Reagan came in as the ultimate 
outsider, even though he had been in 
control of this Government for 8 years. 
The skill, the political skill of this 
man to be able to be an outsider who 
ran the Government, how he could do 
that, I do not know, but he did it beau- 
tifully and he made the American peo- 
ple feel that somebody else was run- 
ning the Government—as far as the 
blame—that he was the leader who 
made us feel proud and who made us 
feel good, who made us proud of Amer- 
ica again, who made a strong America, 
who asserted its freedoms all around 
the world; but in terms of the econ- 
omy, in terms of domestic policy, he 
was not to blame. It was that Demo- 
cratic Congress in spite of the fact that 
he had the reins for 8 years. 

What he sowed were the seeds of the 
impossible dream, the impossible 
dream being that you can have greater 
benefits with lower taxes. That is what 
he said explicitly to the American pub- 
lic; that if you can just do away with 
the $700 toilet seats and the waste and 
the perks and all of those things, that 
everything is going to be OK. Unfortu- 
nately, that contributes a lot to the 
anger out there. 

Down in my State, with David Duke 
now, they do not remember explicitly 
the words of Ronald Reagan, but what 
they do remember is that there is an 
easy solution out there. If the Congress 
would just stop the bank accounts and 
reduce salaries and up the price of hair- 
cuts and throw those out who are in 
and bring a new crowd in, that some- 
how things will be OK. That is really 
the angry feeling and that you can get 
something for nothing. Somehow that 
feeling has been sown by President 
Reagan. I like President Reagan in 
many ways, and indeed he did a lot to 
restore the American spirit. 

But, Mr. President, I guess ulti- 
mately what the American public must 
do to get out of this situation—and I do 
not mean the next 6, 7, 12 or 18 weeks, 
referring to the different amounts of 
unemployment insurance—what we 
have to do for the long term is think 
about the long term, is be willing to 
make some sacrifices for the long- 
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term, to be able to understand that 
good education does not come free, it 
does not come without study and with- 
out longer hours in school; that trade 
policy involves being tough, and con- 
sistently tough, as well as being fair 
and open; that energy policy involves 
doing a whole group of things, not 
something simple like putting a solar 
array in your backyard. 

We have tried all those things and we 
know they do not work; that competi- 
tiveness means a whole series of 
things, including education, including 
good environmental policy; that in sub- 
stance, Mr. President, it does not come 
cheap or easy; that there are no simple 
solutions out there. 


Who was it? H.R. Mencken said for 
every complicated problem there is a 
simple solution, and it is always 
wrong. In this case, the simple solu- 
tions are always wrong and the quick 
fixes, like this bill which we are con- 
sidering now and which I hope we will 
amend as many of us from some of the 
more impacted States are talking 
about, whether we do this or not, it is 
a quick Band-Aid for a bleeding sore. It 
is not the ultimate solution. 

Mr. President, we must think long 
term. We must mature as a nation. We 
must get a news media that does not 
just look to the sound bite but looks to 
the wisdom of things, who helps us as a 
nation solve problems and not just sell 
newspapers. Frankly, it is not as much 
the newspapers as it is the television 
who is at fault now, because they are 
the ones who are seeking the quick 
sound bite as opposed to the deep anal- 
ysis. 

Mr. President, I hope this country 
will come to its senses and think long 
term. 

Mr. BROWN addressed the Chair. 


The PRESIDING OFFICER. The 
Chair recognizes the Senator from Col- 
orado. 

Mr. BROWN. Thank you, Mr. Presi- 
dent. I wish to address H.R. 3575, the 
unemployment compensation bill, and 
I ask unanimous consent to print in 
the RECORD the budget effect of this 
compromise proposal. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Fiscal year— 5-year 

1992 1333 1994 1995 ggg dle 
4345 0 0 0 4845 
15. ? 220 10 125 585 
20 20 20 100 
0 2 0 0 0 2 
10 0 0 0 0 10 
4750 1) 0 o J 5342 
110 -160 -160 -160 —160 1740 
Sp ug es as eee Pe 
SA = S Bi i CT 
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[in millions} 


Fiscal e 
1994 


4] 


1982 1993 1995 1996 


lin addition, the Labor-HHS appropriations bill will provide approximately $160 million of funding to States for administering these benefits, 
Note —Assumes a 7.5-month program from Nov. 17, 199] to July 4, 1992. 


Mr. BROWN. Mr. President, the Con- 
gressional Budget Office has not come 
forward with a financial analysis of the 
bill that is before us. That is a bit un- 
usual because, of course, our entire 
budget process is dependent upon this 
Congress respecting the limits that are 
set forth in the budget agreement. In- 
cluded in those is an effort to limit the 
size of the deficit in the current year 
and future years. 

What appears to be taking place is 
that a bill is now offered to us that vio- 
lates the budget agreement in a very 
significant and dramatic way, and the 
Congressional Budget Office does not 
yet have an official estimates. 

I think for those who are not familiar 
with the budget process, you may ap- 
preciate the situation that we are in. 
We have a budget. It does limit the def- 
icit that this country is burdened with. 
But to make a point of order against 
the pending bill or an appropriation, 
one has to have the Congressional 
Budget Office do an estimate that cer- 
tifies that it is indeed a violation of 
the budget. 

This bill clearly violates the budget. 
The sheet that I have just introduced 
into the RECORD is a statement of the 
financial impact of the bill as put to- 
gether by the Ways and Means Com- 
mittee in the House of Representatives. 
I have no reason to believe that this 
will not be identical to or very similar 
to the conclusions reached by the Con- 
gressional Budget Office. It shows over 
a billion dollars added to the deficit in 
this current fiscal year, a clear viola- 
tion of the budget. But no point of 
order can lie against this bill for its 
violation of the budget until the Con- 
gressional Budget Office acts. 

Thus, if they fail to act—and they 
have not acted thus far—we may well 
violate the budget, violate our own 
rules, and have opened another loop- 
hole in the budget. The loophole is sim- 
ply this: If you do not like the facts, if 
you do not like the reality, all you 
need do is not put the report out. If you 
do not get the report out, you cannot 
make a point of order, and if you can- 
not make a point of order, you cannot 
see that the Budget Act is followed. 

This is a hat trick. This is a char- 
latan’s move. This is hiding from the 
truth. 

Mr. President, at the appropriate 
time, I will make a point of order 


against this bill. I do believe that it is 
certainly possible to amend this bill so 
it does comply with the Budget Act. 
The shortfall in this fiscal year is 
about a billion dollars, a little more 
than that. 

We are funding unemployment fig- 
ures retroactively, going back by sim- 
ply adjusting the amount as we go 
backwards in time. I think we have the 
ability to make this fall within the 
budget. 

The point I guess I want to make for 
this Chamber is that if we are con- 
cerned about the long-term economy, 
destroying the Budget Act is not the 
way to accomplish that goal; it is not 
the way to improve our long-term 
economy. 

Pulling tricks that have this Con- 
gress avoid its responsibilities and ig- 
nore the budget will not help the econ- 
omy long-term. It will hurt it. What it 
sends to all the markets around the 
world is a message that this U.S. Sen- 
ate has no intention of living by any 
budget, no matter how generous, in 
terms of its increased spending. And, 
believe me, this budget that we operate 
under is generous in terms of increased 
spending. 

We are talking about a deficit this 
year that is in the neighborhood of $360 
billion, nearly $1 billion a day. I cannot 
believe that there is a Member of this 
body who can come to the floor and say 
the problem with the budget we oper- 
ate under is that the deficit is not high 
enough; there is not enough stimulus 
in this budget for the economy. 

That is not the problem with the 
budget. The problem with the budget is 
that we have sent a message to the 
world that we are not willing to live 
within any limits. I think acting on 
this bill—without ensuring that it 
complies with the budget—will hurt 
the economy, not help it. It will rein- 
force the image, that the Congress has 
gathered from financial markets 
around the world, that we simply do 
not care and are not going to be guided 
by principle; that we simply are not 
committed to making sure that our 
budgets end up making sense. 

So while our rules to not permit a 
point of order to lie against the bill at 
this point, because we do not have the 
report of the Office of Management and 
Budget, I want the RECORD to clearly 
reflect that should that report become 


available, I intend to make that point 
of order, and that I have requested the 
Office of Management and Budget and 
the Congressional Budget Office, more 
particularly—because theirs is the re- 
port that makes the difference here—to 
develop that report as quickly as pos- 
sible. 

Mr. President, there is one other 
item that I would like to share with 
this body. Many remarks that have 
been made in the last hour, I think, 
have made some valid points. First, 
that a bill which provides jobs for peo- 
ple, not just compensation, is far pref- 
erable to what we are passing today. I 
believe that is true. 

The distinguished Senator from Ar- 
kansas had made the point about high- 
ways, that those are real jobs on tasks 
that need to be done. I think he is 
right. I think he makes a valid point. I 
am one who believes that far superior 
to simply a handout is a job where 
someone earns their way, develops 
skills, and contributes to our economy. 
It is unfortunate that that alternative 
has not been taken at this juncture. 

Others have suggested that there is 
not a better solution in terms of look- 
ing at our budget. I must say I do not 
believe that. I believe this Congress 
can, and should, make dramatic reduc- 
tions in spending that will improve our 
economy in the long run. I do not want 
that simply to hang out in vague 
terms. Let me be specific. 

We are spending money to join the 
coffee cartel this year, nearly $1 bil- 
lion. Anybody who thinks that makes 
sense has insight that I do not yet pos- 
sess. Why is it in the interest of Amer- 
ican consumers to pay money to belong 
to an organization, the purpose of 
which is to increase the price of coffee 
to American consumers? I am not sure 
that we have really examined all the 
alternatives. I do not think it is in 
America’s interest to belong to the cof- 
fee cartel. It cost us $800,000 to $900,000 
this year to belong. It could cost a bil- 
lion more to American consumers if we 
reach agreement. 

We have a honey program that in the 
past has cost nearly $100 million a 
year. It is an embarrassment to anyone 
who has to defend that program, yet we 
carry it on. 

We have a dairy program designed to 
increase the price of milk to women 
and children in this country. What ben- 
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efit is that? Is that program such a 
wonderful program that we can stand 
here with pride and say we will take 
the public’s money to spend on that 
program? Anyone who believes that, 
simply come and listen to the rep- 
resentatives of the dairy States—and 
Colorado has a lot of dairy. But anyone 
who believes that, come and listen to 
the representatives of the dairy States 
talk about the state of the dairy indus- 
try right now. If decades of the dairy 
program have been so good to this 
country, why is it simply a disaster in 
the dairy business right now? The sim- 
ple fact is the program does not work, 
and yet we continue to fund it. 

We have a tobacco program. More 
precisely, we have a program that 
helps subsidize the production of to- 
bacco, and at the same time we have a 
program to urge people not to use it. 
Anyone proud of that dichotomy? I do 
not think so. I know we have sup- 
posedly made the tobacco program rev- 
enue-neutral, but it is not the case. We 
have in the neighborhood of $1 billion 
that is used in financing the problem 
now. We could recover that if we would 
end the program. 

Foreign aid; both sides of the aisle 
have come up with recommendations of 
how we could take money out of the 
foreign aid program. Apparently every- 
one agrees, but no one will do it. Are 
there low priorities in the foreign aid 
program? I believe there are, and we 
could save money that way, and I 
think it would help the American econ- 
omy. 

Defense; both sides of the aisle from 
time to time have identified areas in 
defense. But I believe there are some 
potential savings in defense, and that 
ought to be realized. 

I do not mean to exhaust the long 
list of alternatives, but the point is 
very clear. If we are serious about get- 
ting jobs for America, there is a better 
way to do it than a bill that breaks the 
budget. If we are serious about making 
America’s economy strong, what we 
need to do is go back and examine the 
waste in our economy that is fostered 
by this very Congress. Eliminate that 
waste and I believe we will be on the 
right track towards strengthening 
America’s economy and providing true 
jobs. 

When it comes to President Reagan— 
President Reagan, I guess, is getting a 
little tough time on this floor today. 
But I do know one fact that his critics 
have not addressed, and I hope they 
will take the time to address it. Since 
President Reagan’s program took full 
effect in 1982, this country has gained 
23 million new jobs. Let me repeat 
that: We have gained 23 million jobs 
since 1982. 

Mr. FORD. Mr. President, will the 
Senator yield for a question? 

Mr. BROWN. If I could just finish 
this statement. 

Mr. FORD. All right. 
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Mr. BROWN. I will do it very quick- 
ly. 

Since 1982, I do not think you can at- 
tribute all those jobs to President 
Reagan, but I think it is not fair to 
look at the record of this country since 
1982, when we have produced more than 
half of all the jobs in the industrialized 
nations around the world—I think it is 
a mistake for us to look at this experi- 
ence. and not have some pride in the 
kind of economic record that has come 
about from that. 

I yield to my friend from Kentucky. 

Mr. FORD. Mr. President, can the 
distinguished Senator from Colorado 
give me the breakdown of the jobs that 
were created? At one time, the over- 
whelming percentage of those were so- 
called fast-food, service jobs, and mini- 
mum wage. They were not the kind of 
jobs that would pay $9, $10, $12 an hour, 
that sort of thing. 

Can the Senator give me a break- 
down on those? 

Mr. BROWN. Mr. President, the dis- 
tinguished Senator makes a very valid 
point. Indeed, many of those 23 million 
jobs were jobs that were not the high- 
paying jobs, that were basic service 
jobs, although my understanding is 
that many of them were better paying 
jobs as well. And I will be happy to sup- 
ply to the Senator a breakdown. 

Mr. FORD. And of course, what you 
have to realize is that you have been 
having a $200 billion party almost an- 
nually since 1982. And you can always 
look good when you are spending $200 
billion that you do not have in the 
bank. So we have had 

Mr. BROWN. We are spending $360 
billion—— 

Mr. FORD. This year. 

Mr. BROWN. This year. 

Mr. FORD. That is right. 

Mr. BROWN. That we do not have in 
the bank, and things are looking pretty 
bad. 

Mr. FORD. That is right, Mr. Presi- 
dent. I am just saying for 10 years we 
have spent $2 trillion. Give me $2 tril- 
lion; I can take you to a pretty good 10- 
year party. 

Mr. BROWN. I think the Senator's 
point is a very valid point. 

Mr. President, I yield back. 

Mr. HEFLIN addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ala- 
bama. 

Mr. HEFLIN. Mr. President, I rise in 
opposition to the bill as it is formu- 
lated. It does tremendous damage to 
my State, as well as to four other 
States, limiting them to 6 weeks of 
extra unemployment benefits. 

My State has an unemployment rate 
of 7.4 percent. If the Nation as a whole 
today had a 7.4 percent rate of unem- 
ployment, we would be talking about 
approaching a depression, not a reces- 
sion. The U.S. figure is 6.8 percent un- 
employment. It is a figure that means 
we are in a recession, and it is very 
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gloomy. The predictions pertaining to 
how long this recession will last are 
uncertain. 

And many people are saying it is 
going to be a long, hard effort to try to 
get out of this recession. A person that 
is unemployed, whether he be in a 
State that has 6 percent unemploy- 
ment or 7.4 percent unemployment, is 
unemployed. He cannot go to the gro- 
cery store and buy what he wants to 
buy to help his family. He may have to 
cut back on the milk in regards to his 
children’s needs. 

It seems to me that the way this bill 
is formulated, making many distinc- 
tions, is entirely wrong. My good and 
distinguished friend from Arkansas, in 
speaking, used the words of a football 
coach to “do right.” It is what we 
ought to be doing. In my judgment this 
bill is to “do wrong.“ I think that we 
ought to make every effort to correct 
it. 

The unemployment figures in my 
State are 7.4 percent, which means that 
there are many that have drawn all of 
their benefits and no longer are a sta- 
tistic or no longer drawing unemploy- 
ment benefits. We have seen that those 
that are no longer drawing benefits 
have to go to programs like the Food 
Stamp Program. Our Food Stamp Pro- 
gram is increasing. The numbers apply- 
ing and drawing food stamps have been 
drastically increasing over the last 6 
months. 

This bill with its many discrep- 
ancies—like Kansas with a 4.7-percent 
unemployment rate yet being entitled 
to 13 weeks of benefits under this bill; 
my State, where we have a 7.4-percent 
unemployment rate, we are only enti- 
tled to 6 weeks—how do we work this 
thing out? There are efforts being 
made. I have been talking to people 
and doing everything I can to correct 
the do wrongs” that are in this bill, 
do wrongs pertaining to reachback as 
well as to the matter of weeks of bene- 
fits involved. 

I certainly hope everybody will give 
consideration to this. We need to ex- 
tend the benefits. We need a bill that 
can pass and that can pass as soon as 
possible. So we need a bill with a for- 
mula in it that is fair and does not do 
wrong.” 

So I urge my colleagues to give care- 
ful consideration to this, and see if we 
cannot work this matter out. 

Mr. President, I yield the floor. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Min- 
nesota. 

Mr. WELLSTONE. Thank you, Mr. 
President. 

First of all, let me just echo the 
words of the Senator from Alabama. I 
thank Senator CONRAD, from North Da- 
kota, and Senator FORD, from Ken- 
tucky, and other Senators for raising 
very important questions about the 
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basic fairness of this bill to extend un- 
employment benefits. 

For 6 months now, I say to Senator 
HEFLIN, we have been dithering about 
extending unemployment benefits to 
people out of work. Congress has 
passed two separate versions, but the 
President has refused to approve any 
benefits. What that means is that in 
the State of Minnesota—there is the 
irony—we now have people who have 
been out of work waiting 6 months for 
6 weeks of benefits. But the problem is, 
with no reachback provision, the very 
workers in Minnesota who have been 
waiting 6 months for 6 weeks of bene- 
fits will not be eligible for those bene- 
fits. That is why I thank Senator 
CONRAD, from North Dakota, for taking 
the lead on this. 

I want an unemployment benefits bill 
passed. It is really difficult to go home 
and explain an action on an issue as 
complex as these benefit formulas here 
in the House or in the Senate. I can un- 
derstand full well why the House 
moved so fast on this. But the Senate 
is to be a deliberative body. Some- 
times, as someone who is so impatient 
and wants to see change, I get frus- 
trated with that. But I will tell you, 
every once in a while the emphasis 
should be on deliberation. Sometimes 
we should step back and ask the ques- 
tion: Is this fair? Can we do better? I 
am confident that in this case we can— 
and we must. 

I met with 40 unemployed workers in 
Minnesota last weekend. Some of them 
have been middle-level managers, some 
of them have been white-collar work- 
ers, some of them were bakers. I think 
that in the case of almost every single 
one of those workers, if we did not have 
a reachback provision, not a single one 
of them would be able to get extended 
benefits. I would have to go back and 
explain to them that the problem is 
they were unemployed a long time ago, 
waiting and waiting and waiting for us 
to take action, but because we did not 
take action, there is no reachback; 
they are not eligible; only those who 
ran out of benefits after we passed this 
legislation would be eligible under the 
House-passed version. It is just impos- 
sible to explain that to people. 

Here is what people know. They 
know they are out of work. They know 
they have run out of benefits. Several 
of them said they were competing for 
$5 and $6 jobs with their children and 
losing out to the children. I am sup- 
posed to tell them that when we pass 
this extension of benefits it will not 
apply to them? I cannot do that. 

In the U.S. Senate each State has 
two Senators. The system is designed 
to ensure that small States have the 
same representation as larger ones and 
when we work out these formulas and 
agreements we do it fairly and treat 
people consistently. I think we have a 
ways to go in that regard on this bill. 

I want to see a bill passed which ex- 
tends unemployment benefits. I want 
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to see that more than anything. And I 
am hopeful we can work out an agree- 
ment so that I can go back to my State 
and be proud of what we have done, and 
tell unemployed workers in Minnesota 
that we will indeed be able to provide 
you with some real extended benefits 
assistance. 

Of course, I remind my colleagues 
that this is only a modest first step. 
The next step is to focus on our econ- 
omy, to do better for family farmers 
and small businesses, to get serious 
about capital investment, to help peo- 
ple go beyond this immediate relief to 
obtain a job at a decent wage so that 
they can support themselves and their 
families. I urge my colleagues to de- 
velop a more comprehensive package 
that provides broader extended benefits 
and that covers unemployed workers in 
Minnesota and elsewhere who have al- 
ready waited far too long. I look for- 
ward to working with the Democratic 
leadership today—and for the next few 
days if neccessary—to develop and ap- 
prove such a benefits package. 

Mr. President, I yield the floor. 

Mr. D’AMATO addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


Mr. D’AMATO. Mr. President, the 
banking bill was held out as an oppor- 
tunity to help deal with some of the 
economic problems that we have and 
give some viability to the financial in- 
stitutions, to strengthen certain provi- 
sions so as to protect the taxpayers. 

It gave this Senator an opportunity 
to focus in on an area that for the past 
5 or 6 years has been treated with indif- 
ference. Why do I say for 5 or 6 years? 
Because, in 1985, Mr. President, this 
Senator offered an amendment to deal 
with the extraordinarily high interest 
charges that were placed on consumers 
through the credit cards. This Senator 
was given hearings on his legislation. 
This Senator was promised by the fi- 
nancial institutions, by those in Treas- 
ury and other areas, that good com- 
petition would bring about the kind of 
results that would lower interest rates 
to the consumers, that there was an 
education process that was necessary. I 
subscribed to giving an opportunity for 
that to take place. 

Mr. President, it is 6 years later. 
What have we seen take place? We have 
seen a lack of competition in the area 
of rates as it relates to credit cards and 
interest that are charged. We have seen 
interest rates go down extraordinarily 
low as it relates to the prime interest 
rate, as it relates to the discount rate; 
that is, the rate at which the Govern- 
ment makes available funds to banks, 
at 4.5 percent. 

I think you have to go back to some- 
thing like 1973, to find a lower rate. In 
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other words, when the banks go to bor- 
row money, they are paying rates 
lower than they have since 1973. CD’s 
today are paying extraordinarily low 
rates—some less than 5 percent. 

While the cost of borrowing money to 
the banks has gone down, we have seen 
an amazing situation in this country. 
We have seen that, indeed, instead of 
interest rates coming down for credit 
cards, they have gone in the other di- 
rection; they have gone up. Mr. Presi- 
dent, I suggest that it is simply wrong. 
I suggest that not only is it wrong, but 
it is an opportunity which the banks 
have used to turn enormous profits 
that go into the billions of dollars at 
the expense of working middle-class 
taxpayers. 

Mr. President, large money center 
banks have billions and billions of dol- 
lars of losses that the taxpayers of this 
country are going to have to come in 
and bail out and, in some cases have al- 
ready done it. They have loaned it to 
countries they had no business loaning 
to. They loaned to lenders they never 
should have. 

Who is there? It is the taxpayer who 
gets stuck with it. What are they doing 
now? In order to bail out these loans, 
they are coming once again to middle- 
class taxpayers with these extraor- 
dinary charges. 

You know, I have been criticized, and 
that is part of this business and, my 
gosh, that is fine. I look at the Wall 
Street Journal today and they say this 
is horrendous. They say: Senator 
CONRAD and Senator D’AMATO, imagine 
them shaping this country’s credit 
policies. I have to say something. We 
do a heck of a lot better job than the 
fellows over at Treasury. 

Maybe we would be a little more re- 
sponsive to the needs of working mid- 
dle-class families and to the economy, 
and maybe recognize there is a reces- 
sion now, and you should not come to- 
gether in the collusive activity to de- 
prive the marketplace of free and fair 
competition, because what I am about 
to show you I think demonstrates quite 
clearly that there is no free and fair 
competition. 

I would be the first to say I would 
agree with the Wall Street Journal and 
with the economic professors who say: 
Let the economy work, let the free 
marketplace work, let there be fair and 
free competition, and you will see in- 
terest rates come down, and you will 
see people go to those institutions that 
offer the best rates. Mr. President, that 
is not the fact. 

I think that the U.S. Justice Depart- 
ment should look into this amazing co- 
incidence; it is amazing that 7 out of 10 
of the top credit card issuers charge 
the identical rate of interest, even to 
the decimal point. Citicorp is 19.8. 
Well, there is competition. The Treas- 
ury Secretary said let there be com- 
petition. Do you fellows not regulate? I 
agree with him. The Chase Manhattan 
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is 19.8. MBNA is 19.8. Bank of America, 
which is on the coast, a big bank, 
charges 19.8. Centurion, Optima, we 
have a break here, 16.25. First Chicago 
is 19.8. The Bank of New York is 16.98. 
Manufacturers Hanover is 19.8. Here is 
someone who says, hey, listen, we grab 
anyone that you fellows will not take. 
We charge 21. 

I would like to think that the Amer- 
ican people have a right to know how is 
it—and this Senator would like to 
know, and I wonder where the Justice 
Department is as it relates to deter- 
mining how you can have 7 out of 10 
charging interest rates down to the 
last decimal point being the same? And 
the absurdity of the people in the 
Treasury coming forth and the Sec- 
retary of the Treasury's office saying, 
“we oppose a floating cap.” 

By the way, what is the rate that we 
propose? Almost 7 percent over prime. 
Prime rate, for the people who are not 
aware, is the rate of interest which 
banks loan to their preferred cus- 
tomers. They make money on that. So 
when they are loaning at 7% percent, 
they are making money, not losing 
money. 

We said go on up to 14 points. The 
cost of money 4% to 5 percent, they are 
making three times what it cost them; 
300 percent. We say go ahead, that is 
fine. Under the cap, there should be 
fair competition. We are not suggesting 
to you that there are not companies 
that are charging fair rates. Some 
credit unions that issue credit cards 
are charging 13 and 14 percent, and that 
is where we say free and fair competi- 
tion would be. 

We do not have that. These credit 
card companies should have to justify 
how this kind of interest rate was de- 
termined. I think the Justice Depart- 
ment should be sure these rates were 
not established through collusion and 
price fixing. My suggestion is not that 
they have been. I am suggesting to 
take a look at the facts and tell me 
how it can be. 

We have a recession. It is a tough re- 
cession. I think for us to turn our 
backs on the offer of political expedi- 
ency and the pressure being brought to 
bear by the large financial institutions 
would be a terrible shame and a be- 
trayal of what we should be about. This 
is not about political pandering. This is 
about seeing to it that the middle-class 
working families of America, the little 
guy, is listened to. 

I have heard all of the arguments 
like: If you put in some kind of limita- 
tion, you would destroy credit to 
America. Nonsense. Are we really say- 
ing that working middle-class Ameri- 
cans are going to have to pay the bail- 
out for the bad loans made abroad; that 
some of these institutions are in such 
bad shape that this is the only area 
where they can make billions of dollars 
where there is no competition? Are we 
really going to say that many of these 
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credit cards will be pulled back because 
people really are not creditworthy, and 
therefore they are going to restrict 
their credit? Does that mean to say 
that because there are credit cards 
being sent to everyone, regardless of 
whether or not they have the ability 
and should be getting credit, that the 
millions of people who are good, hard- 
working, decent people and who should 
enjoy good credit are going to have to 
pay extraordinarily high rates? 

That is what is happening. We are 
paying; working middle-class families 
are paying for people who are bad cred- 
it risks. What kind of free economic 
system is this? If you want to make 
that judgment based on their ability to 
pay, based upon their risk, that is one 
thing. I want to say that we have a 
stacked deck here. It is our job to 
knock down that wall, to see to it that 
the free economic system works. 

I hear all of the free marketeers 
come up here and say to me: You want 
to try to regulate the economy. No, I 
do not want to try to do that. I want to 
see that that ebb and flow, as it relates 
to the free market system, is allowed 
to go and that it does not have these 
artificial barriers right down to the 
very decimal point that killed competi- 
tion and makes a mockery of it. 

Let me tell you what is taking place 
now. We have a full court press. This is 
a stack of faxes that my office has re- 
ceived here in Washington, and it came 
over directed by Citicorp from their 
various offices, and the people are 
being told instructions: All officers and 
staff are to sign a copy of this letter 
and fax it today to their Senator. Then 
they list the various fax numbers. This 
is what Citicorp has done. I have an- 
other 500 of these in my New York of- 
fice. And literally, as we speak, the fax 
machine is tied up with these ridicu- 
lous letters, the same one coming: 

DEAR SENATOR: I urge you to vote against 
S. 453. It will hurt consumers and banks 
alike, and will have a devasting impact on 
the U.S. economy. 

The purpose is that it relates to try- 
ing to see to it that there is free and 
fair competition. 

My legislation should not be re- 
quired. I will tell you that. I think it is 
absolutely a shame that we have to 
reach that point to see to it that there 
is real competition, that we have to 
offer legislation like this. 

Let me ask you, How is it that the 
President of the United States has to 
say lower your credit charges? How is 
it the people could say if you are going 
to pass this legislation that somehow 
you are not going to have people mak- 
ing purchases? 

Let me suggest to you that as a re- 
sult of this kind of rate, 19.8 percent 
and higher, that there are $7.5 to $10 
billion over the 14 percent mark that 
are being paid to the banks, to the 
credit card companies, and they are 
not purchasing goods and services; that 
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is $7.5 to $10 billion that could go into 
the economy, that could buy goods, 
household wares, and services that peo- 
ple need. That is what the economy 
needs. 

It does not need usurious rates that 
are going to deprive the economy of 
that kind of economic stimulus that 
will put people to work. Why is it that 
someone who has a mortgage can ob- 
tain a mortgage on a $100,000 home at 
9.5 percent, 10 percent, but if that same 
person goes to make a $50 purchase he 
or she are going to be required to pay 
20 percent? The same person, same 
credit rating, 20 percent. 

Because you know why? He or she 
does not have the ability really to shop 
around, not if you have this kind of 
price structuring and this kind of 
tiering. To come in here and say you 
can go down and find a bank 1,500 miles 
from where you live offering a wonder- 
ful rate. People are supposed to know 
that. Where we see advertising, I bet 
the big bankers are running out to post 
their advertisements to show people 
they are willing to advertise. 

Then we hear the nonsense they are 
going to restrict and pull bank credit 
cards if this legislation passes. 

Let me suggest to you this is an op- 
portunity for us to show that we are 
going to stand up for what is right. I 
think that we have an obligation to see 
to it, notwithstanding some of the 
large money center banks may have 
some real difficulties, that they make 
fair and reasonable profits but if they 
do not fairly compete as the law re- 
quires there be action brought against 
them. 

I defy us to see any other industry 
that could get away with this kind of 
situation. The Federal Trade Commis- 
sion or Justice Department would be 
down on their back. How is it this has 
been allowed to take place? I think we 
better stand up and do what is right. 

I have no illusions, no illusions about 
the tremendous pressures that are 
being brought upon Members of this 
body, Members of the Congress, and the 
administration and the tales of woe 
that are being spilled out and how it is 
we are going to let the politicians get 
in and destroy the free market system. 
I am going to suggest to you that we 
have no free market system where this 
kind of market manipulation is taking 
place. I suggest to you it is an aberra- 
tion. 

And as a matter of fact people can 
fool around with the figures and num- 
bers. When it really comes down to it, 
each of us know what is taking place. 
There is a bailout. This is a bailout be- 
cause of the bad loans that were made. 
And who is bailing them out? The little 
guy, working middle-class families, the 
guys who need the credit. Is the free 
market system free competition? Not 
on your life. Not when 8 out of 10 are 
charging more than 19.8, and 7 of them 
are changing exactly the same. 
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You know, credit card issuers are 
upset at my amendment and maybe 
part of why they are so upset is be- 
cause they have been found out. We are 
finally questioning their tactics and 
asking them to justify their high rates. 
I have yet to hear a convincing argu- 
ment that consumers should be 
charged almost four times for the cost 
of the funds that the banks purchase. 

Maybe it is about time we told the 
emperor that he has no clothes and 
right now the emperor is desperately 
trying to cover himself up and we all 
know that he has already been exposed. 
I think Members of this body, and 
hopefully the Members of the House 
understand it, and I do not think that 
we should back down because there are 
those who are going to say this is noth- 
ing but politics. 

The Senators and I know what this 
is. Maybe it is an attempt on our part 
to do what is right. How dare people 
say that is because something is right 
and it may make sense to the public 
and therefore it should be questioned? 

It seems to me that if something is 
popular, if something is right, if some- 
thing is justified, then we should un- 
dertake to do that which is right. Let 
us do the right thing because it is the 
right thing to do, not because it is sim- 
ply popular. 

In this case, if there is an additional 
benefit let us give that benefit of the 
doubt to the little guy, to the 
consumer, and let us begin to show him 
that we do care, because I think there 
is a cynicism in this country that was 
depicted in the last election that says, 
institutions do not care, at the State 
level, at the local level, and certainly 
at the national level. They have their 
special interests that they protect. 

I would suggest that this situation 
depicts that we at the very best have 
been asleep at the switch, and if we are 
going to turn our back and allow this 
situation to continue then at the very 
best we could be accused of indiffer- 
ence, and I think in most cases we 
could be accused of yielding to the spe- 
cial interests of the large money center 
banks and those who they are able to 
reach with their great power. 

I yield the floor. 

Mr. CONRAD. Mr. President, will the 
Senator yield for a question? 

Mr. D’AMATO. Certainly. 

Mr. CONRAD. Mr. President, first of 
all, by way of introduction, I just say I 
was proud to join the Senator from 
New York, the Senator from Connecti- 
cut, in offering the amendment to re- 
strict the interest on the credit cards. 
We have heard ever since we success- 
fully agreed to that amendment in an 
overwhelming vote on the floor of the 
Senate, 74 to 19, with the leadership of 
the Senator from New York, that 
somehow we are interfering in the mar- 
ket. Interfering in the market—that is 
the charge that is being leveled against 
it. 
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I am certain the Senator from New 
York has had the big banks contacting 
him just the way they come in and con- 
tact me. And they have been throwing 
up their hands in hysteria saying, my 
God, look what you have done now. 
You are going to restrict us to only 14 
percent on these credit cards—down 
from 19.8 percent that almost all of 
them are charging—and they say you 
are interfering in the market. 

I just asked the Senator from New 
York, would these numbers not sug- 
gest, these numbers that show 7 of the 
10 biggest issuers are all charging an 
identical rate of 19.8 percent, and indi- 
cate that the market is not working 
and that perhaps the reason it is not 
working is because consumers are cap- 
tives to the credit cards that they cur- 
rently have, and that these people who 
have a $2,000 or $3,000 outstanding debt 
cannot go to a lower-interest credit 
card? Would that not suggest itself as 
the reality of the marketplace? 

Mr. D’AMATO. I think my friend and 
colleague has absolutely touched upon 
what takes place in millions of Amer- 
ican homes, that there was no real op- 
portunity initially, that the rates were 
all uniform, and that once a person is 
paying this extraordinarily high rate, 
and by the way again to the very deci- 
mal point, 19.8, no attempt at competi- 
tion, that it becomes impossible for 
them to move to obtain a lower credit 
rating at some other institution carry- 
ing that huge debt. So they are sad- 
dled, they are stuck. 

I would also suggest that what we are 
attempting to do is to break down this 
wall and allow the free marketplace to 
operate because we have put a cap that 
moves up and down tied to a very rel- 
evant figure, the cost of money. What 
is the cost of money? What is a fair re- 
turn? Is a fair return 300 percent, 200 
percent. 

As a matter of fact, we have provided 
a huge margin, a huge margin. People 
in almost every industry including the 
bank industry would be delighted to 
make that kind of a profit. 

So, I think one of the very telling 
points that my colleague makes is the 
fact that what we are attempting to do 
is tear down this wall and allow that 
free market system to operate. 

And I also think it is unfortunate 
that we had to put forth this legisla- 
tion, that this situation was allowed to 
come to be, that the Treasury Depart- 
ment and others should have been 
looking at what was taking place and 
say, hey, fellows, this is not fair and 
free competition. You are not compet- 
ing for these dollars. You are happy to 
have this captive market. 

I thank my friend for the observation 
that was made and for his support. 

Mr. CONRAD. If I might just ask one 
further question: We have now seen the 
big credit card issuers engage in scare 
tactics, at least that would be my ter- 
minology. I read in the paper this 
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morning that if our legislation be- 
comes law after having been passed in 
the Senate, 60 million people will lose 
their credit cards. 

Sixty million people are going to 
have their credit cards taken away if 
the credit card companies cannot 
charge 19.8 percent interest. I just ask 
the Senator from New York his reac- 
tion to those scare tactics. 

(Mr. BRYAN assumed the chair.) 

Mr. D'AMATO. Well they are exactly 
what the Senator from North Dakota 
indicated; they are scare tactics. They 
are not tied to anything reasonable. 
Those people who already have credit 
and who are good payers, who are most 
of the people of this country, will con- 
tinue to get that credit because there 
is still a big profit that can and will be 
earned at the 14-percent level. And that 
is tied again to that IRS rate. 

The fact is that they may have better 
practices be more discriminate as it re- 
lates to the manner in which these 
credit cards are doled out. It is like 
giving someone a quick fix. It is like 
getting them entrapped on drugs. 

One of the most incredible drugs, the 
addictive propensities which are in- 
credible, is crack. Do you know I have 
been told that some youngsters are in- 
duced to take that first drug that first 
time and the drug is given to them or 
given to them for a $1 or $2; addictive 
propensities. are such that thereafter 
there was a tremendous crash. 

Let me suggest to you that is the 
same kind of manipulation that has 
taken place all too often, that young- 
sters who have no jobs and people who 
do not have the ability to make a rea- 
sonable opportunity to pay back are 
given this addictive drug. And for 
someone to suggest that is good for the 
economy for people who should not be 
induced to go out and run up charges at 
20 percent interest—and why? Because 
the 50 and 60 million hardworking mid- 
dle-class Americans who do pay are 
going to pick up the expenses because 
the charges are so high. 

That is wrong. Why should they be 
paying an extra $10 billion in charging 
this interest. By the way, the total in- 
terest is well over $20 billion. But $10 
billion. Then we have $7.5 to $10 billion 
that would be working, middle-class 
families’ money that they could keep. 
They could either save it, spend it, buy 
goods and services. 

This is also going to create jobs. We 
often hear that a billion dollars in the 
economy produces anywhere—depend- 
ing upon if it is defense or other ori- 
ented—anywhere from 30,000 to 50,000 
jobs. If you have $7 billion—take the 
low figure—$7 billion at 30,000 jobs, we 
are talking about a lot of man-years, a 
lot of jobs that are going to be created 
if we want to get out of an economic 
recession. 

Then we hear this gibberish that 
comes from some economist in the 
Treasury Department that somehow 
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the higher interest rates are good. I 
cannot believe it. I was at lunch with 
the President. I think I was. He said 
banks ought to lower their interest 
rates. Now what is this? Do you mean 
when the President said you ought to 
lower your interest rates, that is good; 
when Congress then comes and puts on 
a floating cap, that is bad? 

If the President recognized the inter- 
est rates were too high, how is it, now 
that we have adopted this, that some- 
how we are doing a disservice? Why is 
that? Who is talking politics and who 
is talking about what is right? 

So Citicorp, you cannot make a prof- 
it any other way, you are running this 
into the ground, you are loaning mil- 
lions of dollars to crooks and despots 
throughout the country. The American 
taxpayers had to bail you out. Now, 
when we say, hey, knock it off, we be- 
come the villians and you send thou- 
sands of these pieces of garbage over 
here. The guys says, send them to your 
Senators. Same letter. And I will go 
upstairs in my room and I will have an- 
other pile, 300 more coming over the 
fax machine, the same thing. And this 
is supposed to convince us. 

Then they call every stockbroker 
who scrutinizes these things and say 
“You know what? You are going to lose 
your piece of action. We will not be 
able to do this.” So they call up and 
say ‘Alfonse, what are you doing? 
What are you doing?” 

Stand up at some point in time for 
the people of this country. Give them a 
break. Do not continue business as 
usual. 

What do I think is going to take 
place? Well, I have to tell you. It will 
be interesting to see whether or not 
this system is going to stand up and do 
what is right. 

I am not suggesting this because of 
the pride of authorship. I know the 
Senator from North Dakota was a co- 
sponsor and worked on this legislation 
with me. He is not going to say it has 
to be exactly this bill. But do not come 
and give the people a piece of baloney 
with a study. Do not say we are going 
to study this, we are going look at this, 
we are to see. And do not let these peo- 
ple who say, “Oh, we don’t want to reg- 
ulate capital!“ - what do you think has 
been going on here? They regulated it. 
They kept it controlled. 

It is not a free market. My uncle 
Louie could do better at pretending 
that was a free market. He would have 
changed a couple of decimal points. He 
would have made one 18.89. 

They have numbers like the 4“ that 
says if you have preferred credit we are 
going to do something, we are going to 
give you a little lower rate. 

I thank my colleague and my friend 
for being strong and supportive. It is 
going to be a real test of all of the in- 
stitutions, the institutions of Govern- 
ment. And, sure, this may be a popular 
measure, but you know that does not 


CONGRESSIONAL RECORD—SENATE 


mean it is any less right to say that we 
should not permit usury, because that 
is exactly what this is. This is usury. 
Mr. CONRAD. I thank my colleague. 
Mr. SHELBY addressed the Chair. 
The PRESIDING OFFICER. The Sen- 
ator from Alabama [Mr. SHELBY] is rec- 
ognized. 


EMERGENCY UNEMPLOYMENT 
COMPENSATION ACT OF 1991 


The Senate continued with the con- 
sideration of the bill. 

Mr. SHELBY. Mr. President, I rise 
today to join the chorus of voices in 
this body calling for fairness in the 
process by which our Nation’s long- 
term unemployed receive extended ben- 
efits. 

This unemployment measure, unlike 
its predecessors, does not meet the 
shortterm needs of those individuals it 
is designed to help. It does not meet 
these needs because an arbitrary set of 
requirements were introduced as the 
criteria for receiving additional bene- 
fits. Some States, like my own State of 
Alabama, faired much better, under the 
previous set of criteria. Individuals in 
other States will receive additional ex- 
tended benefits under the plan before 
us today. Certain States that have 
identical unemployment rates receive 
different rates of extended benefits. In- 
dividuals in 18 States that do not meet 
certain criteria receive no reachback 
provisions. None of this is fair or 
makes any sense. 

We are presented with a bill based on 
criteria such as the adjusted rate of in- 
sured unemployment, the exhaustion 
rate, the rate of total unemployment, 
rounding, and reachback. 

How am I going to explain to my con- 
stituents in Alabama that under this 
plan they will only receive an addi- 
tional 6 weeks of unemployment bene- 
fits, instead of the 13 weeks that they 
would have received under passed legis- 
lation, because the exhaustion rate in 
Alabama was not high enough? 

How am I going to explain to my con- 
stituents in Alabama that the adjusted 
rate of insured unemployment was not 
high enough? 

How am I going to explain to my fel- 
low Alabamians that they are only 
going to receive 6 weeks of unemploy- 
ment compensation because the re- 
quirements for 13 weeks of additional 
unemployment benefits are different 
than the requirements for 20 weeks of 
additional benefits? 

How am I going to explain to my con- 
stituents that even though the unem- 
ployment rate in Alabama is higher 
than in New York, they only receive 6 
weeks of additional benefits, while New 
Yorkers receive 20 weeks? 

How am I going to explain to the peo- 
ple of Alabama that they will only re- 
ceive 6 weeks of additional benefits 
when their neighbors in Georgia and 
Florida, receive 13 weeks of extended 
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benefits and their neighbors in Mis- 
sissippi receive 20 weeks of additional 
benefits? 

Mr. President, the simple fact is that 
Iam not going to be able to convince, 
and I would not try to convince, the 
people of my State Alabama that this 
is a fair process before us. And it is not 
a fair process. 

Now is the time we must make an 
extra effort to help individuals and 
families who have become the victims 
of this dismal economic climate. Ex- 
tending unemployment benefits may 
make the difference between having 
food on the table or not, paying the 
rent or mortgage on time or not, put- 
ting gas in the car or not. For a family 
struggling to make ends meet, the ex- 
tension of unemployment benefits may 
be the one thing that enables them to 
stay above the poverty line. 

Mr. President, we will not be able to 
assist these victims unless we change 
the formula by which these standards 
have been arrived at. Let us make this 
a fair process. 

Mr. President, we will not be able to 
assist these victims in my State and 
others unless we change the formula by 
which these standards have been ar- 
rived. I hope during this debate today 
we are going to be able to change this 
equation. We need to make this a fair 
process. 

Several Senators addressed the 
Chair. 

Mr. SHELBY. I will be glad to yield 
to the Senator from Alabama. 

Mr. HEFLIN. I want to ask a ques- 
tion of the distinguished Senator from 
Alabama. The bills we passed before 
provided in each instance, in two in- 
stances, for 13 weeks of additional ben- 
efits for Alabama. Then this bill comes 
down and provides only 6 weeks. 

Mr. SHELBY. That is exactly right. 

Mr. HEFLIN. When the White House 
got involved in this, and they came up 
with this agreement, it changed the 13 
weeks of benefits that we previously 
had in the two other proposals to only 
6 weeks. Is there any real reason why 
that should have occurred? 

Mr. SHELBY. I believe, if the Sen- 
ator will let me answer, I believe that 
people have been tinkering with the 
formula. We passed this and we had 13 
weeks. A lot of us were led to believe 
this was a fair formula that we have. 
But once you examine it, you see the 
discrimination. And it certainly dis- 
criminates against my State and 
yours, and a lot of others. 

This measure is not fair. We have to 
change it. 

Mr. HEFLIN. I thank the distin- 
guished Senator from Alabama. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey [Mr. LAUTEN- 
BERG] is recognized. 


ABORTION RIGHTS IN THE 
MILITARY 


Mr. LAUTENBERG. Mr. President, I 
rise to report on an injustice that was 
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done last night to American service 
women and military dependents living 
overseas. What we saw was a sorry ex- 
hibit of unconcern about women’s 
rights if they are in the military. 

We have seen the most callous dis- 
regard of rights provided by law for 
those who have volunteered—because 
that is the only way they get into the 
service now—for those who have volun- 
teered to serve their country, serve it 
overseas, as well as those military fam- 
ily dependents who are with them. 

The Defense appropriations conferees 
voted last night to drop a provision 
that would have overturned a 1988 De- 
partment of Defense directive that pre- 
vents servicewomen and military de- 
pendents from receiving privately fi- 
nanced abortions in overseas military 
medical facilities. This action was 
taken at the behest of the President 
and was an enormous disservice to our 
servicewomen and military dependents. 

By the way, there are 65,000 women 
serving abroad and 400,000 dependents. 
Last night, they were told that they 
are not able to have the same services 
available to them as those service peo- 
ple who are here stateside or any other 
citizen of this country. 

I have heard a lot of comments about 
this so-called military abortion provi- 
sion. This issue here is not the legality 
of abortion. Roe versus Wade is the law 
of the land. The issue here is whether 
or not a servicewoman who is stationed 
overseas leaves her constitutional 
rights at the U.S. border when she is 
shipped overseas to defend our country. 

It does not matter whether it is the 
Persian Gulf or Europe or Japan or any 
other theater in which we operate. 

In countries like the Philippines, 
Panama, and Saudi Arabia, abortion is 
not permitted. A servicewoman who 
seeks to terminate a pregnancy in 
those countries must either try to ob- 
tain an unsafe, back alley abortion or 
travel all the way back to the United 
States or some other country to re- 
ceive these health services. 

Mr. President, the only way that this 
individual can get a flight back to the 
United States, or to another country, 
is an on-available-seat basis. So that 
means that a woman who may be in 
the first trimester who wants to rid 
herself of a pregnancy may be forced to 
wait into the second trimester, or from 
the second trimester into the third tri- 
mester, at which point the law 
changes. It is terribly unfair. 

What happens if this is a child of a 
military family who may want to have 
a mother or a father accompany her? 
Or what happens if there is a complica- 
tion? 

Mr. President, what we have seen is 
the military gets involved in abortions 
if there is a botched abortion in a back 
alley someplace. Then the military 
hospital takes over and provides the 
care. So that really involves the Gov- 
ernment in the abortion process. 
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Mr. President, during the conference, 
no conferee chose to defend the Depart- 
ment of Defense policy. That is because 
it is indefensible and was arbitrarily 
changed in 1988 without any direction 
from Congress or warning to the pub- 
lic. The only objection to this provi- 
sion in conference was that the Presi- 
dent was threatening to veto the entire 
Defense appropriations bill over this 
provision. 

Let me repeat, the President stated 
that he would block expenditures de- 
signed to ensure our national security 
over a provision that would allow serv- 
icewomen to exercise their constitu- 
tional rights overseas; that he would, 
in fact, veto a bill appropriating $300 
billion—necessary to pay service peo- 
ple’s wages, to provide the equipment 
that they need, to provide the food, to 
provide the medical care—he would 
veto that bill over the question of 
whether or not a servicewoman or de- 
pendent is entitled, at their own ex- 
pense, to have an abortion in a safe, 
clean, and effective medical facility. 
This is not typical Bush administra- 
tion government by veto, this is gov- 
ernment by threat of veto. 

The current DOD policy either forces 
servicewomen to obtain unsafe, back 
alley abortions or forces them to take 
leave and try to get space available to 
travel back to the United States or 
some other country to exercise their 
U.S. constitutional rights. If it were 
not for this arbitrary DOD directive, 
servicewomen and military dependents 
could receive privately funded—again, 
they pay for it—reproductive health 
care at safe, accessible U.S. military 
medical facilities overseas. 

But in order to receive safe reproduc- 
tive health care, servicewomen must 
wait and try to travel all the way back 
to the United States, even though it is 
available right on the base. This is dis- 
graceful. Can you imagine if DOD pol- 
icy forced servicemen with prostate 
cancer or another health problem to 
take leave and try to get a space avail- 
able to travel back to the United 
States to receive appropriate medical 
care even though it was available right 
on the base? What a cry we would hear 
throughout the country. 

The U.S. military initially built U.S. 
medical facilities on our overseas bases 
because our service members are often 
stationed in countries where safe 
health care is not available. However, 
because of the 1988 directive, service- 
men can receive all types of medical 
care at these facilities but service- 
women cannot. 

Mr. President, this is a disturbing 
turn of events. This body passed the 
DOD appropriations bill by an over- 
whelming margin. The House had this 
provision in its authorization bill. The 
Senator from Colorado [Mr. WIRTH] had 
a cloture vote on this floor that ob- 
tained 58 votes, two short of cloture; 
but 58 votes, a significant majority, to 
correct this policy. 
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Mr. President, it is disturbing, but I 
speak for myself, and I know that I 
also speak for Senator WIRTH, when I 
Say we are going to continue to work 
hard to overturn this directive to re- 
store the rights of the woman who 
serve us so valiantly, wherever asked, 
once they enlist, to make sure that 
they have at least the same rights 
available as any other citizen in this 
country. 


——— 


THE HIGHWAY BILL 


Mr. BAUCUS. Mr. President, I would 
like the Senate to stand back for a mo- 
ment and ask itself why we are here 
today; why we have not yet passed the 
unemployment compensation benefits 
extension? 

When we ask ourselves that question, 
the answer is fairly clear; namely, that 
there are some inequities in the provi- 
sion before us. The Senator from North 
Dakota, the Senator from Alabama, 
the Senators from Louisiana have all 
spent a good amount of time on the 
floor trying to correct those inequities, 
trying to correct those deficiencies be- 
cause their States were unfairly pro- 
vided for when the agreement was put 
together by certain people, most of 
them not Senators, most of whom were 
Members of the other body, a select few 
and with the administration involved. 

That is why we are here. We are try- 
ing to correct a problem, the problem 
being that when the extension of unem- 
ployment compensation benefits pack- 
age came back to the Senate, it took 
care of some States disproportionately. 
There was not an equal distribution 
around the country. To put it candidly 
and frankly, those who were in the 
room, in on the agreement, took care 
of themselves to some degree, and to a 
large degree, those who were not, were 
left out. 

That is why we are here today. I very 
strongly commend the Senators who 
are protecting their States because 
they were not in on the agreement. 
They are not asking for more than 
their fair share. They do not want to 
take advantage of other States. They 
just do not want to be taken advantage 
of themselves. I commend them for 
their efforts and standing up for their 
people. 

Why do I say all this? I say all this 
because I want the Senate to also be 
aware of another similar development 
that may put us in this same position, 
and I hope we can avoid it. What is it? 
It is the highway bill. The highway bill 
is now in conference. The Senate 
passed its highway bill; the House 
passed its highway bill. The Senate- 
passed highway bill, by a very large 
margin, recognized a very important 
principle. 

What is that principle? The principle 
is that States should receive Federal 
highway dollars to a large degree, and 
there are a lot of components in the 
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formula, but to a large degree depend- 
ing upon the level of that State’s finan- 
cial contribution itself to the highway 
program. The principle being, those 
States that contribute more of their 
taxpayers’ dollars to the Federal high- 
way program should also, because they 
contribute their share, receive more 
Federal dollars to the Federal highway 
program for Federal highway construc- 
tion and maintenance in their State. 

It is a revision that was offered by 
and large by the chairman of the Ap- 
propriations Committee, Senator BYRD 
from West Virginia, and it passed this 
body by a vote of 89 to 9, It is very im- 
portant, Mr. President, particularly to 
sparsely populated States, particularly 
States in the West. The national level 
of effort average per capita is about 
$130 per person. That is, if you look 
around the country and determine 
what each State contributes to the 
Federal highway program, on average 
it is about $130 per person that the peo- 
ple in those States contribute to the 
Federal highway program. 

In the State of Montana, my State, 
we contribute about $300 per person. 
The same is true in other sparsely pop- 
ulated States. That is, the sparsely 
populated States contribute a lot, more 
than the national average, of their own 
dollars that they raise in those States 
than do the urban States. 

Highways are critical to our States. 
They are more critical to our States 
than even to the most urban States be- 
cause it is the only form of transpor- 
tation. We do not have any rail trans- 
portation, no passenger rail transpor- 
tation in the Western States to speak 
of. Oh, a little bit. It is minuscule. It is 
nothing. We have some air service, but 
with deregulation of airlines that, too, 
is spotty and mixed. We are a highway 
State, as are most Western States. 

So I very much hope that the con- 
ferees continue to respect the Senate 
position which passed the Senator 
BYRD level-of-effort provision by a vote 
of 89 to 9. I very much hope the con- 
ferees respect that position. 

I also am speaking because there is a 
proposal that has been floating around 
in the last day—I just came across it 
several hours ago—a proposal to vir- 
tually emasculate the level-of-effort 
provision and replace it with a formula 
which essentially provides that States 
get Federal dollars in proportion to the 
miles of highways that they devoted to 
the Federal system before the inter- 
state highway system was enacted. 
That obviously benefits Eastern 
States, the States that were more 
highly developed prior to the passage 
of the Federal highway system back in 
the fifties and it obviously discrimi- 
nates against those States that were 
developed later into Western States 
and certainly against those States that 
did not contribute as many miles at 
the time. 

That is a formula, Mr. President, 
which is irrelevant to the 1990’s, to- 
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tally irrelevant because we want a na- 
tional Federal highway system, one 
that binds our country together, one 
that reflects the realities of the 
present, not some crazy formula based 
upon something that occurred 40 years 
ago, but the present. 

So I urge the conferees, when they 
bring back the Federal highway con- 
ference report to this body and ask this 
body to ratify that report, that they 
bring back a conference report that is 
one that is fair to all States, one that 
is proportionately fair to Eastern 
urban States as well as to Western 
rural States. We in the West are not 
asking for more than our fair share. We 
are just asking that we not be discrimi- 
nated against. And just as the Senators 
from Alabama, Louisiana, North Da- 
kota, and others are standing here on 
the floor today in very direct opposi- 
tion to the extension of unemployment 
compensation benefits because the for- 
mula was put together in a room that 
discriminated against them, western 
Senators and Senators from rural 
States will also be on the floor in very 
strong opposition to the conference re- 
port if it, in effect, helps certain urban 
States and discrimination against 
rural States. 

I very much hope that we do not find 
ourselves in that position again Be- 
cause just as it is happening now, Sen- 
ators are protecting their States be- 
cause they are discriminated against, 
it will happen again. Senators will 
stand on the floor and protect their 
States because they are discriminated 
against unless we get a conference re- 
port that is fair. I have the utmost con- 
fidence in our conferees that they will 
only bring back a conference report 
that does that, but is fair. 

I urge Senators to be looking at what 
is happening, to look at those formulas 
and, if they are upset with those for- 
mulas, to tell our conferees, tell the 
House conferees as well, so we can 
come back and adopt a conference re- 
port expeditiously and not go through 
all the rancor that otherwise we will go 
through. I thank the President for rec- 
ognizing me at this point. I yield the 
floor. 


— — 


NEED TO ACT ON THE 
TRANSPORTATION BILL 


Mr. DIXON. Mr. President, I have 
several letters here with me. All of 
them urge Congress to act quickly on a 
transportation bill. I have one letter 
from a Mr. Ray Morrissey, who is con- 
cerned that failure to pass a transpor- 
tation funding bill will jeopardize the 
ability to complete major expressway 
reconstruction projects now underway 
in the Chicago area, making already 
bad traffic congestion much worse. I 
have another, from Donna Foy, the ex- 
ecutive director of the Carbondale 
Business Development Corp., that 
states that the economic survival of 
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southwestern Illinois depends heavily 
on the money provided in this bill. I 
have another, from Roger L. Yarbrough 
of Urbana, that talks about the im- 
pending employee layoffs in this com- 
munity if this bill does not pass soon. 

I think the people clearly know what 
they need. They know our highways 
and transit systems need repair. They 
know we are in a recession. They know 
we need Federal action to help stimu- 
late the economy. In short, they know 
we need to enact a transportation bill 
that improves our infrastructure and 
provides jobs—and we need to do it 
now. 

Unfortunately, I cannot yet tell my 
constituents when we will have a final 
bill to send to the President for his sig- 
nature. We are less than 2 weeks away 
from the scheduled end of this session 
of Congress, and yet there is still no 
final bill in sight. Meanwhile, the re- 
cession is continuing, States are run- 
ning out of highway and transit funds, 
and our people are suffering. 

I think we need to listen to our con- 
stituents. I think that it is imperative 
that we act quickly to demonstrate to 
them that we know how important this 
bill is: 

For our infrastructure, which des- 
perately needs repairs and improve- 
ments; and 

For our economy, which badly needs 
the boost. 

We need to act to let our constitu- 
ents know that we want to provide 
jobs, and make no mistake, this $100 
billion-plus Transportation bill, in ad- 
dition to being a highway and transit 
building program, is a critical jobs pro- 
gram and an antirecessionary bill. 

The bill provides for over $120 to $150 
billion in highway and transit 
projects—that means road construction 
projects like the $450 million recon- 
struction of the Kennedy Expressway 
project in Chicago and the $123 million 
rehabilitation of the Clark Street 
Bridge in the East St. Louis area. This 
translates into hundreds of thousands 
of jobs—jobs for contractors, jobs for 
suppliers, jobs for support services, 
jobs for the ordinary person. I would 
like to point out these jobs are well- 
paying jobs, the kind of jobs that can 
support a family. 

My constituents know what they 
need, people all over the country know 
what they need, but we are not provid- 
ing it. We are debating over a bill that 
is critical to our infrastructure and 
critical to our economy. Debate is good 
and necessary, but the time for debate 
is ending. Now is the time for action. 

The current surface transportation 
law expired on October 1. It is now al- 
ready November 15, 46 days into the 
new fiscal year. The States cannot tol- 
erate these kinds of delays, the public 
cannot tolerate these kinds of delays. 

The public does not understand why 
we do not yet have an agreement, and 
frankly, Mr. President, neither do I. 
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Congress is criticized for failing to 
make decisions. If we cannot get an 
agreement on this bill soon, it will be 
a textbook case of everything that the 
public thinks is wrong with our Gov- 
ernment. 

I implore the Transportation con- 
ferees and the administration to reach 
an agreement—now. I entreat them to 
meet around the clock if necessary to 
reach an agreement. It is time for Con- 
gress to act. This legislation is sup- 
posed to be a top priority for both Con- 
gress and the White House. It is time 
to act like it. It is time to resolve the 
issues that remain to be resolved. It is 
time to pass a final version of the bill 
and to get it signed into law. It is time 
to work with the sense of urgency that 
this situation demands. 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey [Mr. BRADLEY] is 
recognized. 


EMERGENCY UNEMPLOYMENT 
COMPENSATION ACT OF 1991 


The Senate continued with the con- 
sideration of the bill. 

Mr. BRADLEY. Mr. President, retail 
sales fell in October. The number of 
people applying for new unemployment 
benefits rose to its highest level since 
May. Automobile sales are slumping, 
companies are laying off workers. Two 
nights ago at a fund raiser in St. Louis, 
MO, the President of the United States 
said once again that there is no reces- 
sion. 

Franklin Roosevelt once said, Bet- 
ter the occasional faults of a Govern- 
ment living in the spirit of charity 
than the consistent omissions of a Gov- 
ernment frozen in the ice of its own in- 
difference.” 

Mr. President, the administration’s 
approach to the financial problems of 
real Americans shows no signs of melt- 
ing the ice. That is why we have this 
unemployment compromise before us, 
because the President of the United 
States said that this is the only ap- 
proach that he will accept. 

In Washington, complex formulas and 
brinksmanship with unemployment 
benefits put together by a small group 
of people may look like smart politics. 
We have been told time and again this 
morning that this is the only bill the 
president will sign, and if it is changed 
he will again veto it. No doubt that the 
veto will be upheld by the same people 
complaining now about the formulas. 
The President will once again be able 
to claim a political victory—smart pol- 
itics in Washington. 

In the rest of the country people are 
having trouble paying their bills, find- 
ing jobs—millions of people. Millions 
more are worried about losing their 
jobs, paying for health insurance, and 
they do not think that things are going 
to get a lot better. They are not inter- 
ested in winners and losers, the inside 
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games. They want us to do something. 
They see an administration frozen in 
the ice of its own indifference on unem- 
ployment benefits, on health care, on 
education, on moving the country 
ahead. And they are right. This is not 
the Senate’s bill. This is not the legis- 
lation for which we twice have voted. 
This is the President’s bill advanced by 
an administration consistently more 
interested in scoring political points 
than addressing national problems. 
And he will win and proclaim a great 
victory on this bill. But I hope that ev- 
eryone in this country who does not 
feel as if they are winning right now 
will remember whose win this is. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum having been sug- 
gested, the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. SAN- 
FORD). Without objection, it is so or- 
dered. 

Mr. KENNEDY. Mr. President, I com- 
mend the leadership and the Senators 
who are working hard to improve this 
legislation and work out a fair com- 
promise. 

At long last, we are close to a final 
agreement on providing extended un- 
employment benefits to hundreds of 
thousands of working men and women 
who desperately need help. Most impor- 
tant, the agreement preserves the es- 
sential benefits of our previous bills 
that President Bush refused to sign, 
and it includes a satisfactory com- 
promise to offset the revenue cost in- 
volved. 

The agreement provides up to 20 
weeks of benefits for States like Mas- 
sachusetts, which have been hit hard- 
est by the continuing recession and 
where the need for benefits is greatest. 
The legislation also reaches back to 
provide extended benefits to workers in 
Massachusetts and other States where 
benefits have already run out. 

In addition, other injustices in the 
earlier bills have been corrected. I am 
particularly pleased that this bill in- 
cludes railroad workers. They were un- 
fairly left out of the previous two bills. 
This issue has concerned many of us 
for many months, especially Senator 
METZENBAUM, Senator EXON, Senator 
WELLSTONE, and Senator CONRAD. I 
commend the efforts made by Senator 
BENTSEN and the majority leader to 
provide equal treatment for these 
workers. Sometimes, as railroad work- 
ers well know, a squeaky wheel does 
get oiled. A gross injustice has now 
been remedied. For thousands of unem- 
ployed railroad workers across the 
country, this legislation means a ray of 
hope at Thanksgiving. 

In many other ways, this legislation 
will help ease the pain of the recession 
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and years of economic stagnation. It is 
the minimum that we should be doing 
for working Americans in the face of 
the troubles they are enduring through 
no fault of their own. In addition to 
providing overdue financial assistance, 
these benefits will put immediate 
spending power back into the econ- 
omy—over $400 million in Massachu- 
setts alone during the next year. 

This new stimulus will be helpful in 
fighting the recession and reviving the 
economy, but it is far from sufficient 
to achieve our goal. Make no mistake, 
the recession is not over. People are 
still hurting. Small businesses cannot 
get the credit they need to survive, let 
alone grow and create jobs. 

Contrary to the rosy scenarios that 
continue to emanate from the White 
House, the economy is not recovering, 
and Government must do more. The ad- 
ministration is hamstrung by its ideol- 
ogy. Laissez faire is not an acceptable 
policy when the economy is faring 
badly. When the economy is heading 
for a plane crash, you cannot leave it 
on automatic pilot. We need economic 
leadership from the White House. The 
American people cannot live by foreign 
policy alone. Waiting for George is 
more frustrating than waiting for 
Godot. 

With this legislation, we are reducing 
the human costs of the recession. But 
we are not taking adequate steps to re- 
store prosperity. 

Yesterday, it was announced that 
new weekly claims for unemployment 
insurance hit their highest level in 6 
months. The Nation is not creating 
jobs. Companies continue to lay off 
workers. 

Retail sales declined in October, be- 
cause hard-pressed consumers do not 
have money to spend. Underscoring 
this point, in early November, sales of 
American-made cars and trucks fell by 
14 percent, compared to the same pe- 
riod last year. 

All you have to do is pick up the 
morning newspaper and read the adver- 
tisements, with their tone of panic and 
desperation, as department stores offer 
bigger and bigger sales, begging their 
customers to come back. 

According to a Wall Street analyst, 
these new economic data represent a 
“nightmare on Main Street.” Even 
Wall Street now recognizes the prob- 
lem. Why is the administration so out 
of touch? 

This economy is sinking into deeper 
and deeper trouble for two reasons— 
Ronald Reagan’s economics and George 
Bush's neglect—and it is time for Con- 
gress and the White House to stop pre- 
tending that everything is going to be 
all right. That is what Herbert Hoover 
said in the early 19308, and the Nation 
turned to Franklin Roosevelt. 

In Congress, many of us have recog- 
nized this problem for some time. We 
have been calling for immediate action 
to turn this economy around and do 
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what it takes to revive our economic 
strength. 

Perhaps this legislation marks a 
turning point, and Congress will be 
able to work with the administration 
to address the Nation's other serious 
unmet needs, including tax relief for 
working Americans and the forgotten 
middle class, health care, and edu- 
cation. But most of all we need a com- 
prehensive economic plan to stop the 
recession now—no ifs, ands, or buts. 

The American people do not need 
sound bites, photo opportunities, cam- 
paign tactics, and public relations— 
they need action to restore the vitality 
of our economy, action that will put 
this country back on the right track. 
Families cannot feed their children on 
sound bites and cheerleading from the 
White House. They cannot cash a photo 
opportunity at the bank. They cannot 
buy a car or pay the mortgage without 
a job. 

For the good of the nation, we all 
need to work together to develop the 
long-term measures that will revitalize 
our economy and our country. And the 
time to start is now. 

The passage of this legislation is im- 
portant in its own right, because unem- 
ployed workers need this immediate 
assistance. But its larger significance 
may well be as a down-payment on a 
brighter future, a sign that other ur- 
gently needed measures are on the 
way, and that America is finally mov- 
ing onto the right path. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, parliamen- 
tary inquiry. What is the business be- 
fore the Senate? 

The PRESIDING OFFICER. The Sen- 
ate is considering unemployment com- 
pensation business. 

Mr. DODD. Mr. President, I ask unan- 
imous consent to speak as in morning 
business. 

The PRESIDING OFFICER. The Sen- 
ator may have that privilege. 


SENATE ACTION AND THE STOCK 
MARKET DECLINE 


Mr. DODD. Mr. President, I do not 
have the exact number in front of me 
at this point, but I have just watched 
the news that the market today closed 
in excess of 100 points down in the last 
hour, raising some legitimate concerns 
about whether or not we may be look- 
ing at a similar situation we saw sev- 
eral years ago when the market de- 
clined substantially on a Friday, only 
to fall more precipitously on the fol- 
lowing Monday. 


CONGRESSIONAL RECORD—SENATE 


We are getting already, you might 
imagine, instant analysis as to the ra- 
tionale for that particular decline. I do 
not think anything emerged that 
would give an absolute certainty as to 
what the rationale for it is. Some have 
suggested that legislation that was 
adopted on the floor of the U.S. Senate 
yesterday regarding credit card inter- 
est rates, lowering that to a maximum 
I think of 14 percent, may have caused 
some of this problem. 

I know my colleague from New York, 
and others who sponsored that legisla- 
tion, feel very passionately about it 
and are concerned about the cost of 
credit card rates to consumers. 

I should say I, along with I think 
about 79 other Members of this body, 
supported that amendment yesterday. I 
would say as one Member of this body 
and one member of the Banking Com- 
mittee, if in fact we are able to com- 
plete action on the banking reform bill 
at some time next week, that I would 
hope that we would be able to modify 
that particular proposal to reflect 
some very legitimate concerns that 
have been raised about the impact of 
the legislation. 

Certainly lowering interest rates for 
consumers has an appealing ring to it. 
I certainly found it appealing. There 
may be other implications, however, 
that we may have to take into consid- 
eration that could have a negative im- 
pact on the overall economy of the 
country. 

Iam told here, now, reading from the 
Associated Press, the stock market is 
tumbling in the closing minutes of 
trading Friday. The Dow Jones average 
of 30 industrials dropped 104.21 points 
by 3:49 p.m. 

I tell you, Mr. President, I watched 
the close at 4, and actually that num- 
ber is higher than 104. I think more in 
the 120 range was the actual closing 
number. 

At any rate I at least suggest for my 
part that we will have to take a very 
close look at the credit card legislation 
and try and ease the concerns of those 
who may be wondering over the week- 
end whether or not that particular pro- 
posal is going to stand, as we hopefully 
go to conference with our House Mem- 
bers dealing with the banking legisla- 
tion. 

Let me also suggest that some other 
action is taking place here in the Sen- 
ate in the last 24 hours that I hope 
would be a source of some encourage- 
ment to those who invest in the mar- 
ket who are wondering whether or not 
the Congress is listening at all to the 
economic concerns being raised across 
the country. 

I was pleased to join with Senators 
DANFORTH and BAUCUS in the last 24 
hours in our efforts to seek the signa- 
tures of our colleagues on a letter that 
we have submitted to both the major- 
ity leader and the minority leader ask- 
ing for the possible consideration of a 
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tax measure that would extend 12 cred- 
its, tax credits that have been in place 
in some cases for decades, that have 
proved invaluable in terms of economic 
growth in this country. 

I report that without a great deal of 
time, because it was only during sev- 
eral recorded votes here we were able, 
actually, to solicit the support of our 
colleagues, and I note the Presiding Of- 
ficer was one of those Members I was 
able to talk to about this matter, and 
he joined with 65 others of us in a let- 
ter to the majority and minority lead- 
ers asking that these extensions of 
these credits be raised before we leave, 
before we adjourn this session of the 
Congress, so that on December 31, 
these credits would not expire under 
the Internal Revenue Code as they will 
if we do not extend them. 

I will enumerate. These credits in- 
clude the employer-provided education 
assistance credit, group legal services, 
health insurance deduction for the self- 
employed, mortgage revenue bonds and 
mortgage credit certificates, qualified 
small issue manufacturing bonds, for- 
eign allocation for research and devel- 
opment, research and experimentation 
tax credits, low-income housing tax 
credit, targeted jobs tax credit, the 
business energy tax credit for solar and 
geothermal property, orphan drug tax 
credit, and minimum tax exception for 
gifts of appreciated tangible property. 

Those are the 12 credits, Mr. Presi- 
dent, that are in place now that have 
proved to be tremendously helpful in 
the past. 

As I pointed out a moment ago, sev- 
eral of them have actually been a part 
of the Internal Revenue Code for dec- 
ades. These would all expire on Decem- 
ber 31, if we do not take some action in 
the next several weeks to allow—at 
least we would hope—a l-year exten- 
sion with the thought in mind that at 
some point next year a tax bill may 
come before the Congress, in which 
case we could address these issues and 
consider, in some cases, a permanent 
tax credit or a tax credit of some lim- 
ited duration. 

An extension of these credits I be- 
lieve, Mr. President, is absolutely vital 
to our efforts to not only protect jobs 
in this country, but far more impor- 
tantly, to stimulate our economy and 
encourage investment in our industries 
in this Nation. Families and businesses 
hard hit by the pressures of this reces- 
sion certainly are looking to us and to 
the President to try and come up with 
some specific answers that will not just 
come up with an unemployment insur- 
ance bill to take care of people who 
have lost their jobs; what they really 
want to know is what are we going to 
do to make it possible for people to go 
back to work so that the issue of ex- 
tended unemployment benefits does 
not become the issue, but rather how 
do you put people to work. No greater 
social program was ever created in the 
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mind of man than a job. It is the best 
social program that one ever was able 
to manufacture or create. 

Our hope is that with some of these 
credits being extended beyond Decem- 
ber 31, we will be able to stimulate 
some economic activity in this coun- 
try. 
Mr. President, why is the legislation 
important? Obviously, passage of a bill 
to extend these credits, as I mentioned, 
that have been a problem for some 
time, would send, I think, a very 
strong message to our markets and to 
investors, not to mention to the indus- 
try and working families, that we are 
serious about doing our part to get the 
economy moving. 

More importantly, Mr. President, we 
cannot afford to let lapse incentives for 
growth, construction, research and de- 
velopment, job creation, and edu- 
cational opportunities in the middle of 
a recession. In some parts of our coun- 
try, as we have heard explained elo- 
quently over the last 2 days, talking 
about unemployment insurance, our 
economy has been particularly dev- 
astated. These tax credits have already 
proven to be an effective incentive for 
growth and investment. To let these 
credits lapse, obviously, would be a 
great disservice to business and to the 
families who depend upon jobs for eco- 
nomic solvency. 

Mr. President, there are con- 
sequences of not acting on this meas- 
ure before the end of the year. Let me 
enumerate, if I could, a couple of them. 
We will fail to encourage much needed 
research and development activities 
that stimulate growth and help make 
us competitive. It is estimated that an 
extension of this credit would increase 
spending on research and development 
by $25.7 billion over the next 4 years. 

That is how effective that particular 
credit has been. And at a time when we 
need to encourage businesses to inno- 
vate, to be more creative, more imagi- 
native, to try new ideas, it seems to me 
to take away the tax credit that makes 
it possible for these industries to in- 
vest in these more innovative ap- 
proaches would be the worst possible 
message we could be sending. So this 
tax credit should be extended, in my 
view, as 1 of the 12. 

Second, we will abandon our effort to 
encourage the construction of low-in- 
come housing. The homebuilders of 
this country estimate that the credit 
would preserve some 620,000 units of 
housing in the next decade and encour- 
age the production of 640,000 new low- 
income rental units over that same pe- 
riod of time. 

This credit, Mr. President, it is esti- 
mated, now that it has been in place 
for some time, creates 100,000 jobs a 
year in the homebuilding industry. 
Again, I presume that if we do have a 
tax bill next year, that people will 
want to extend this tax credit. But to 
allow it to lapse for a year at a time 
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when we find millions of people out of 
work seems to me the wrong signal, 
the wrong message. To extend this 
credit, to try and at least see that 
there are an additional 100,000 jobs out 
there in that industry I think would be 
extremely worthwhile. 

Third, Mr. President, companies, of 
course, would have to stop paying for 
their employees to pursue further edu- 
cational opportunities. One of the very 
important tax credits in this package 
of 12 is the incentive for employers to 
invest in the education of their em- 
ployees. Some might say, let the em- 
ployees pay for it themselves. 

I point out to my colleagues that 71 
percent of all of the people who have 
been advantaged by this educational 
tax credit have family incomes of less 
than $30,000 a year. These people will 
not be able to take advantage of higher 
educational opportunities to improve 
their skills, to give them the kind of 
training that they should have to meet 
the more demanding jobs of the coming 
years if we do not provide this particu- 
lar, or continue this particular credit 
in existence. 

So for these reasons, Mr. President— 
I have only cited 3 out of the 12; the 
others, I think, are fairly self-explana- 
tory. But the research and develop- 
ment, the low-income housing, the edu- 
cational credits—I think every single 
Member of this Chamber, without ex- 
ception would want to be on record 
supporting the extension of these par- 
ticular credits, particularly at this mo- 
ment. 

Obviously, there is the danger that if 
you bring a tax bill to the floor—and 
obviously, one has to originate in the 
House—but certainly the chairman of 
the Ways and Means Committee and 
the members of that committee and 
the leadership are going to ask a very 
obvious question: If we bring up this 
package which everyone agrees to, do 
we not run the risk of turning this into 
a Christman tree in the waning hours 
and days of this particular session, and 
find a lot of ideas that may not be so 
good attached to a bill where there are 
proposals that everyone would like to 
support? 

That is a very legitimate question. 
Hence, the letter that we have sent to 
the majority leader and the Republican 
leader, signed by 66 Members of this 
body, says that we are willing to forego 
any other tax provision, as tempting as 
it may be, and we would oppose any 
other provision that would be attached 
to these 12 extensions if you bring this 
bill to the floor of the Senate, if it 
would be originated in the House. 

The House, of course, under their 
rules can design a package which would 
prohibit any amendments to it. We do 
not have that system in the Senate, of 
course, where amendments can be of- 
fered to any particular proposal that 
comes forward in the absence of a 
unanimous-consent agreement or the 
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ability to defeat those amendments. 
Sixty-six of us have said we are willing 
to reject those amendments if, in fact, 
you will bring up a tax bill that will 
provide for the extension of these 12 
credits. 

So we would hope that the leadership 
might consult with the leadership of 
the other body, Mr. President, to con- 
sider over the weekend or possibly the 
early part of next week whether such a 
proposal as this could be brought for- 
ward before adjournment occurs. 

In light of the news this afternoon 
about the drop, the significant drop in 
the Dow Jones average, it seems to me 
that we need to send an important sig- 
nal that we are concerned about eco- 
nomic incentives; we are concerned 
about economic growth and expansion. 
These particular credits, I think, could 
provide that kind of a signal. And a 
clear message from this body, a clear 
message from other Members to those 
markets, to those investors, that this 
is something we think is important and 
would like to accomplish before our ad- 
journment, I think would help in that 
regard. 

I would point out the obvious other 
question is, how do you pay for this? 
There are about 17 different ideas that 
are already being explored as a way of 
providing the revenues for these exten- 
sions. We believe that that is not a ter- 
ribly difficult question to answer. Sen- 
ator DANFORTH, who serves on the Sen- 
ate Finance Committee, along with, 
Senator BAUCUS, have been working 
with members of the committee, the 
chairman of the committee, and oth- 
ers, to come up with a revenue offset 
for the extension of these tax credits. 

So I hope that we will get to this, and 
I will close on the note that I opened 
with, Mr. President. I would also, at 
least speaking for my own part—I can- 
not obviously speak for the Banking 
Committee or members of the Banking 
Committee. But if, in fact, our action 
regarding credit cards has contributed 
in any significant way, which I think is 
worth exploring, then we will have to 
take a look at that proposal. And if 
modifications are required, then I for 
one would certainly be willing to con- 
sider modifications to that proposal if, 
in fact, it will ease the concerns of 
those who make the investments in our 
markets, to try and restore some con- 
fidence over the weekend so that come 
Monday, we will see the market regain 
the losses that it suffered today, and be 
put more on a stable and steady track. 

Mr. President, I yield the floor. 

Mr. SIMON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. SIMON. Mr. President, before I 
get on the topic that I am to speak on 
and that I know also is of interest to 
Senator Dopp, I just want to commend 
him of his leadership. 

Take an item like low-income hous- 
ing tax credit. In the city of Chicago, 
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69 percent of the people who live below 
the poverty line are spending more 
than 50 percent of their income for 
housing. That is just an astronomical 
figures. And this low-income housing 
tax credit builds about 1,700 units a 
year in Chicago. That is not a lot of 
units. But it is sure better than noth- 
ing for a community that is desperate 
for that housing. 

So I commend my colleague for his 
leadership on this, as he has shown 
leadership on so many things. 


EMERGENCY UNEMPLOYMENT 
COMPENSATION ACT OF 1991 


The Senate continued with the con- 
sideration of the bill. 

Mr. SIMON. Mr. President, I am 
speaking on the one provision that 
starts on page 46 of the bill that is be- 
fore us on unemployment compensa- 
tion. I was startled to learn—and the 
Presiding Officer, as a former president 
of Duke University, will be interested 
to learn this—that part of the way we 
pay for this is to cut back on guaran- 
teed student loans. The proposal is 
that for any loan applicant who will be 
21 years of age in July of the award 
year, there will have to be a credit 
check, for which the applicant will pay 
$25, and if that credit check is nega- 
tive, then you are denied the chance 
for a guaranteed student loan unless 
you get a cosigner on that student 
loan. 

Now, obviously, the cosigner has to 
be someone who has a good, established 
credit rating. Otherwise, the lender is 
not going to provide that loan. We are 
talking about people who are strug- 
gling to get by. We are talking about 
people who frequently may have had an 
experience that is not a good experi- 
ence in getting credit. For us to come 
along and say we are going to save 
money by depriving people of an oppor- 
tunity to go to college, that is like sav- 
ing money by building a house and not 
putting a roof on it. 

I do not want to hold up this bill be- 
cause it is so important that we get 
help to those who are not receiving un- 
employment compensation, and I do 
not know that the full impact of this. 
It is obvious that no one knows the full 
impact of it. It is interesting the esti- 
mate by CBO is that we will save $15 
million the first year. The estimate by 
OMB is that we will save $850 million 
the first year. And to save $850 million, 
my friends, you would have to elimi- 
nate one-third of the student loans. 

This, obviously, just does not make 
sense, and I am sure that Senator KEN- 
NEDY and Senator PELL and others, 
Senator KASSENBAUM and Senator 
DoDD, who is on the floor right now, 
who has been a leader in education, 
will want to get legislation in right 
away to correct this because this does 
not make sense at all. 

Let me add, for those who want to 
then correct a credit rating, Consumers 
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Union has found that mistakes are 
made in 49 percent of all credit reports. 
Credit bureau consolidated information 
services in 1989 looked at 1,500 credit 
reports and found errors in 42 to 47 per- 
cent of the reports. The credit bureau 
industry has testified that of the 9 mil- 
lion consumers who requested copies of 
their reports in 1 year, 3 million—one- 
third—updated and found mistakes in 
their reports. 

Now, let us say that John Smith or 
Jane Smith finds a mistake in a credit 
report after going through all of this. 
First of all, John Smith or Jane Smith 
may just give up going to college. But 
to correct a credit report, on the aver- 
age, means writing, contacting a credit 
bureau, an average of slightly more 
than five times, and it takes an aver- 
age of 6 months to correct a flawed 
credit report. 

I want to help people who are unem- 
ployed. We have to do something. It is 
a national disgrace that only one-third 
of the unemployed are receiving any 
kind of unemployment compensation. I 
do not know if we have had a record 
that bad since the time unemployment 
compensation started. But to believe 
that we can save money for the unem- 
ployed by denying an opportunity for 
people to go to college, that is the 
most shortsighted kind of policy I can 
imagine. 

Iam going to vote for the legislation, 
but I want to see this thing corrected 
and corrected quickly. I do not know 
who is right. CBO says we will save $15 
million a year. OMB says we will save 
$850 million a year. That eliminates 
one-third of the students who are on 
the loan programs. I do not know who 
is right, but I think we may be skirting 
on something which is very dangerous 
to the future of this country. We ought 
to be talking about how we can expand 
the opportunity for people to go to col- 
lege, not how we restrict it. 

Mr. President, I see my colleague 
from Alabama on the floor. I yield the 
floor. 

Mr. HEFLIN. Mr. President, I rise 
again to discuss this unemployment 
benefit bill that is before us. I have 
been working off the floor with various 
people trying to bring about a correc- 
tion to this bill in regards to reachback 
and in regards to the number of weeks 
of benefits that would be paid, particu- 
larly in view of the fact that, my State 
of Alabama, which in all other bills 
that have been proposed until this 
compromise bill—so-called compromise 
bill—was worked out with the White 
House—was left with only 6 weeks. 

They say we have to go ahead and 
pass this bill and pass it today. We do 
not know what the House will do. We 
do not know yet whether the President 
will sign a changed bill. Well, the bill 
is provided in a manner where there 
are offsets and revenues, and, of course, 
it is coming out of a trust fund. 

We are told that we have to go ahead 
and pass this bill right now, without 


32343 


any change and without really taking 
care of those States which are being 
deprived of their just rights. They are 
arguing that congressional inaction 
would threaten to deprive benefits or 
delay benefits to the unemployed work- 
ers in the United States, to these vic- 
tims of this recession, that these peo- 
ple would be without their Thanks- 
giving turkeys because Congress failed 
to act. 

That argument, first, does not make 
a lot of sense to me. I do not believe 
many of these unemployed people are 
going to be eating turkey regardless of 
whether or not this bill passes. They 
will have a Thanksgiving celebration. 
They will give thanks for being Ameri- 
cans, and they will give thanks for 
what they have. I do not think it will 
be turkey. It may be something less. It 
might be Spam or something else that 
they are able to buy because unemploy- 
ment benefits are not nearly to the ex- 
tent of what wages they would have re- 
ceived if they had been employed. 

But, on the other hand, what is so 
magical about having this bill pass 10 
days before Thanksgiving? If the 
money comes in 2 days late or 1 day 
late, they still know that it is coming. 
The major thing is to give them the as- 
surance that they are going to get ad- 
ditional extended benefits, that they 
will get a fair amount of benefits and 
that those benefits are on their way. 
Whether they arrive in their first 
check on the Wednesday before 
Thanksgiving I think is really immate- 
rial. That is some sort of political pie 
in the sky about which the politicians 
are talking. 

We can get a good bill that is fair, 
that treats the unemployed the way 
they should be. And if it is signed on 
Wednesday of next week or Thursday of 
next week, then they know that the 
benefits are coming. They are going to 
know that there has to be paperwork 
and other things. 

So I do not think this magical date of 
trying to get everything passed today 
or tomorrow or the next 2 or 3 days is 
as important as trying to get a fair 
bill. 

I would like to remind my colleagues 
that this body has twice passed unem- 
ployment compensation legislation 
this year; one was passed months ago, 
in August. And if it was some magical 
delivery date at that time, it could 
have been Labor Day. Labor Day, of 
course, is a very important day that we 
celebrate in America for the working 
men and women of this country. If they 
had known a few days before Labor 
Day that they would get extended un- 
employment benefits, it would have 
meant something to them as they cele- 
brated Labor Day. 

Then we passed a bill in October. Hal- 
loween came along. It is not as signifi- 
cant as Labor Day or Thanksgiving. 
But to me this bill is a trick-or-treat 
bill. It is tricking a lot of people in a 
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lot of different States, particularly in 
my State, who think they are going to 
get a lot in regards to unemployment 
compensation benefits but they are 
really being cut back from the ex- 
tended benefits from 13 weeks to 6 
weeks. Meanwhile, some States are 
being treated when they have some- 
thing like a 4.7-percent unemployment 
rate yet they will receive 20 weeks of 
benefits. They are still unemployed. 
They need benefits too. But those 
States are not in the same situation as 
my State where we have a 7.4-percent 
rate of unemployment. 

We see that of course this bill comes 
along and it is called a compromise 
bill. But, in my opinion, the only rea- 
son to call it a compromise bill is be- 
cause it compromises the ability of 
many Americans, including 
Alabamans, to receive the benefits that 
they need to weather the storm of un- 
employment. The storms of unemploy- 
ment are with us now. They are going 
to be with us in November, and they 
are going to be with us in December. I 
hope that we can bring an end to this 
downward trend of recession, start bot- 
toming out and coming out of it, and 
moving forward. But we are in a reces- 
sion. 

This bill also, when you think about 
the Congress passing previous bills 
months ago while people were suffering 
a great deal, comes somewhat late, es- 
pecially for the 20,000 Alabamans in my 
State who have exhausted their bene- 
fits since the end of February. Had the 
President signed either of the two bills 
Congress sent to him earlier this year, 
we would not be worried about getting 
checks to these people by Thanks- 
giving. 

Congress has not failed with regards 
to unemployment compensation. We 
have twice passed by overwhelming 
votes bills to give extended benefits 
but they have not been signed. They 
have not become law because the ad- 
ministration was opposed to them. Now 
they say they have worked out a com- 
promise. It does not cost as much 
money. Why does it not cost as much 
money? The reason is that people in 
my State who are unemployed are not 
receiving what they are entitled to re- 
ceive. 

My constituents, in my judgment, 
are entitled to receive the benefits just 
as much as people in any other State. 
They should not be the ones to suffer 
the consequences of the administra- 
tion’s failure to sign a bill on a pre- 
vious date. My constituents need a fair 
bill and a fair benefits formula. They 
need fair reachback provisions, and 
they deserve for the President to sign 
such a bill. 

I urge that we go ahead and work out 
some sort of an agreement on this, pass 
a reasonable fair bill, and do what is 
right with regard to this issue. I think 
the message of such a bill passing the 
Congress and the President agreeing to 
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sign it will be sufficient in regards to 
Thanksgiving. I do not think there is 
anything magic about Thanksgiving 
though. If it takes to next Wednesday 
or Thursday to pass the bill and have it 
signed, if it is a fairer bill than one 
that is here, I think we will benefit all 
over the country, particularly in my 
State. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
wanted to take this occasion, with the 
distinguished Republican leader, to re- 
port to the Senate on the status of the 
legislation now pending, the unemploy- 
ment insurance reform legislation, 
which is of critical importance and on 
which we have now been engaged since 
yesterday. 

I have been meeting throughout the 
day, almost continuously with Senator 
DOLE, Senator BENTSEN, and a large 
number of other Senators, all of whom 
are interested in and concerned about 
the legislation and, of course, the ef- 
fects on their States. 

We have been attempting to deter- 
mine if there is some way in which this 
matter can be resolved that would be 
acceptable to all or a large majority of 
Senators, as well as to the House lead- 
ership and the administration. 

It has been an extremely positive, 
good faith, informative process for all 
concerned. As I indicated, for almost 
the entire working day, Senator DOLE 
and I have been in almost a continuous 
meeting with Senator BENTSEN, with 
others coming in and participating 
from time to time. It is our hope that 
we will be able to reach an agreement 
on which we can proceed this evening. 

We are not yet at that point. We hope 
to be there soon, but some further time 
will be required. But I am hopeful at 
this time we will be able to reach such 
an agreement. If we are able to reach 
an agreement, it is my intention to 
continue and to complete action on 
this legislation this evening. 

If we are unable to reach agreement, 
it is my intention to remain in session 
and consider the matter under the pre- 
vious order reached last evening gov- 
erning the consideration and disposi- 
tion of this matter. 

Therefore, in either event, the Senate 
will continue this evening in consider- 
ation of this matter. It is, of course, 
unusual to have a session on a Friday 
evening and possibly on a Saturday, 
but the importance of the legislation 
and the critical need throughout the 
country which it addresses combined to 
require our continuing in session for 
that purpose. 
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During the day, there have been a 
number of statements made on that 
and other measures. In the last hour or 
so, there have been no Senators seek- 
ing the opportunity to address the Sen- 
ate and, therefore, it is my intention to 
recess the Senate subject to the call of 
the Chair with the expectation and un- 
derstanding that the recess will not be 
a lengthy one and that we are going to 
return to this matter this evening in 
any event. 

If we reach an agreement, or if we do 
not reach an agreement, we have to 
proceed with this bill, one way or the 
other, And we, therefore, anticipate 
that votes may occur. We do not know 
that, but that remains a very real pos- 
sibility and therefore Senators must be 
prepared to remain to participate in 
that further debate and discussion. 

I apologize to all Senators for the in- 
convenience which this causes to them, 
but we are in the closing days of this 
session, and as all Senators are aware, 
when important matters come up and 
require extensive deliberation from 
time to time inconvenience must be 
anticipated. 

Mr. President, the distinguished Re- 
publican leader was here and had to 
leave to take an important phone call. 
Since we discussed this privately just 
prior to this statement by me, I am 
confident that he shares the views 
which I have expressed and would like- 
wise urge his colleagues to remain 
available for the possibility of further 
Senate activity on this matter this 
evening. 


RECESS SUBJECT TO THE CALL OF 
THE CHAIR 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess subject to the call of 
the Chair. 

There being no objection, the Senate, 
at 5:20 p.m. recessed subject to the call 
of the Chair; whereupon, the Senate re- 
assembled at 5:34 p.m. when called to 
order by the Presiding Officer [Mr. 
FORD]. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Washington. 

Mr. GORTON. Mr. President, I am 
concerned that the recent extension of 
the unemployment insurance benefits, 
while very helpful to workers who are 
impacted by the spotted owl decisions, 
will not be adequate to address their 
situation, as was the provision in the 
bill vetoed by the President several 
weeks ago. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. PACKWOOD. Mr. President, I 
agree with my friend from Washington 
that the extension of unemployment 
benefits will not sufficiently assist the 
plight of dislocated timberworkers in 
Oregon. 

The provision in the previous bill 
that gave special consideration to dis- 
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located timberworkers was very impor- 
tant to Oregon. 

It would have directed valuable re- 
sources to provide dislocated 
timberworkers in Oregon with: First, 
job counseling; second, job retraining; 
and third, needs-related assistance. 

I recognize that even this assistance 
will not fully address the timber prob- 
lem in the Northwest. However, we 
must assist these dislocated 
timberworkers who need help now. 

The PRESIDING OFFICER. The Re- 
publican leader. 

Mr. DOLE. Mr. President, I thank my 
colleagues and this certainly is an im- 
portant concern in the States of Or- 
egon and Washington. 

I understand the Senator’s concerns 
and I have at this time a letter from 
the Department of Labor suggesting 
that it also understands the situation 
and will give special attention to this 
situation. It has additional resources 
available to assist these workers 
through the Dislocated Worker Adjust- 
ment and Assistance Act. Specifically, 
resources are available under the spe- 
cial Secretary’s National Reserve Ac- 
count which provides additional funds 
for retraining and other readjustment 
services. This assurance, in my view, is 
the functional equivalent of the provi- 
sion in the earlier bill to which the 
Senator from Washington refers. 

Mr. President, I ask unanimous con- 
sent that the letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPUTY SECRETARY OF LABOR, 
Washington, DC, November 14, 1991. 
Hon. ROBERT DOLE, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR DOLE: We are aware that 
many of the timber workers who may be dis- 
placed as a result of decisions to protect the 
Spotted Owl will need additional services be- 
yond those immediately available through 
the recent extension of Unemployment In- 
surance benefits. The Department recognizes 
this situation and stands ready to react 
quickly and give special consideration to 
any request to provide additional assistance 
for these workers. Resources are available 
under the Secretary’s National Reserve Ac- 
count of Title III of JTPA. 

Sincerely, 
DELBERT L. SPURLOCK, Jr. 

Mr. DOLE. Mr. President, I will brief- 
ly quote from the letter: 

We are aware that many of the timber 
workers who may be displaced as a result of 
decisions to protect the Spotted Owl will 
need additional services beyond those imme- 
diately available through the recent exten- 
sion of Unemployment Insurance benefits. 
The Department recognizes this situation 
and stands ready to react quickly and give 
special consideration to any request to pro- 
vide additional assistance for these workers. 

I think it makes it clear. If further 
clarification is needed, I understand it 
can be made available. 

Mr. GORTON. I thank the distin- 
guished Republican leader. 
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Mr. PACKWOOD. And I thank the 
distinguished leader, also. 

RECESS SUBJECT TO THE CALL OF THE CHAIR 

Mr. DOLE. Mr. President, I move we 
stand in recess subject to the call of 
the Chair. 

The motion was agreed to, and at 5:37 
p.m., the Senate recessed, subject to 
the call of the Chair. 

The Senate reassembled at 5:56 p.m., 
when called to order by the Presiding 
Officer [Mr. BINGAMAN]. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. MITCHELL. Mr. President, I am 
pleased to report to Senators that we 
have reached agreement on the disposi- 
tion of the unemployment insurance 
legislation, an agreement that I believe 
will not only be accepted but highly de- 
sirable from the standpoint of most, if 
not all, Senators. 

The agreement is the product of in- 
tensive discussion over the past 24 
hours between myself, the distin- 
guished Republican leader, Senator 
BENTSEN, and a number of other Sen- 
ators. During that time we have re- 
mained in close contact by telephone 
with House leadership on both sides of 
the aisle, and I believe that we have 
reached an agreement that will, most 
of all, be acceptable to the millions of 
Americans who we all agree need these 
important benefits. 

Under the agreement the Senate will 
shortly vote on—and I hope and believe 
pass—the House bill that is now pend- 
ing before us, that is H.R. 3575, the bill 
which the Senate has been considering 
since yesterday. There will then be a 
unanimous-consent agreement under 
which the Finance Committee will be 
discharged from further consideration 
of a House bill now in that committee, 
and there will be a substitute amend- 
ment to that bill offered by Senators 
BENTSEN, DOLE, myself, and others, 
which will provide for the following: 

This bill will replace the House bill’s 
three-tier system of 20, 13, and 6 weeks 
of extended benefits with a two-tier 
system of 20 and 13 weeks. The nine 
States with total unemployment rates 
of at least 9 percent or adjusted insured 
unemployment rates of a least 5 per- 
cent would still receive 20 weeks of ex- 
tended benefits. The 41 other States 
would receive 13 weeks of extended 
benefits. 

Compared to the House-passed bill, 
this will enable 23 additional States to 
offer 13 weeks of extended benefits 
rather than 6 weeks. As under the 
House-passed bill, if a State’s economic 
situation worsens, and its total unem- 
ployment rate increased to 9 percent, 
or its insured unemployment rate in- 
creased to 5 percent, it would then 
move up to the 20-week tier. 

The Senate bill will also extend 
reachback coverage to all States. 
Under the House-passed bill, 18 States 
would not have qualified for 
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reachbacks. This amendment will 
allow unemployed Americans who have 
exhausted their benefits, regardless of 
where they live, to qualify for 13 weeks 
of additional benefits. Reachback for 
those States in the 20-week tier would 
continue to be 20 weeks. 

The additional cost of this amend- 
ment would be offset through, first, ex- 
cess savings in the House passed bill; 
and second, moving the bill's expira- 
tion date from July 4, 1992, until June 
13, 1992. 

Mr. President, I believe this to be a 
very sound and responsible solution to 
the problem which we have confronted 
in the past day of debate on this mat- 
ter. It extends benefits to a large num- 
ber of Americans who need them, sim- 
plifies the system by providing a two- 
rather than a three-tier system, and 
provides all States with a minimum of 
13 weeks as opposed to the previous 
minimum of 6 weeks. It is paid for, and 
the cost is offset by the changing of the 
bill’s expiration date from July 4, 1992, 
to June 13, 1992. 

It is, as I said, the product of numer- 
ous discussions. We have moved 
through several phases in these talks, 
and all of the participants were acting 
in good faith and made positive and 
significant contributions to the discus- 
sion. Primary among them were, of 
course, the distinguished Republican 
leader, and the distinguished chairman 
of the Finance Committee, Senator 
BENTSEN, both of whom have been lead- 
ers in this effort for some time. 

I am now going to yield to Senator 
BENTSEN, and then to Senator DOLE. 
Following those remarks, I am going to 
propound the unanimous-consent re- 
quest, to which I earlier referred, 
which will govern the disposition of the 
second bill. It is my expectation that 
there will be a rolicall vote on the 
pending bill, H.R. 3575. Under this 
unanimous-consent agreement, there 
will then be 20 minutes for debate on 
the second bill, or more specifically the 
substitute amendment to the second 
bill, and we hope we can pass that by 
voice vote. There has been no request 
for a rollcall vote on that one. We do 
have a request for a rollcall vote on the 
first bill. 

So Senators should be aware that I 
will momentarily propound the unani- 
mous-consent request. If approved, 
that will be followed by a rollcall vote 
on the first bill. That will then be fol- 
lowed by 20 minutes of debate, and 
there will be a voice vote on the second 
bill. 

I thank all of my colleagues, espe- 
cially Senators BENTSEN and DOLE. I 
yield now to Senator BENTSEN. 

Mr. BENTSEN. Mr. President, I 
think this is really a major break- 
through. Frankly, I am delighted with 
the outcome and to have watched the 
majority leader and the minority lead- 
er working toward this solution, along 
with the assistance of others. To get 
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the kind of cooperation we have had 
from the chairman of the Ways and 
Means Committee, and in turn the 
Speaker of the House, and the minority 
leader in the House, has been very 
heartening indeed. 

We had people saying here that you 
would have one State next to another, 
and one would have reachback and the 
other would not. Where is the fairness 
in that? We have resolved that. They 
are talking about reachback for all 
States. We are talking about 13 weeks 
of benefits for all States. 

My hope is that this economy will fi- 
nally begin to improve, and that we 
will not face this problem when June 13 
rolls around and this program finally 
ends, that we will see the economy well 
on the road to recovery. If we do not, 
then we will face up to this problem 
once again. 

But what we have seen here is a very 
encouraging answer to people that are 
having a tough time making the mort- 
gage payments and keeping the car and 
trying to keep food on the table. We 
will have the checks in the mail before 
Thanksgiving, in many instances, and 
that will be a happy Thanksgiving in- 
deed. I congratulate the majority lead- 
er and minority leader for an extraor- 
dinary job. 

Mr. DOLE. Mr. President, let me un- 
derscore what has been stated by the 
majority leader and the distinguished 
chairman of the Finance Committee. 
The total cost of these changes is only 
$95 million, Still, that leaves a surplus 
of about $28 million in the bill. That 
was accomplished primarily by termi- 
nating the program on June 13, rather 
than on July 4. 

Let me also indicate that this con- 
forms with the President’s request, 
first, to be short-term, and that it be 
paid for in each year, and that there be 
no new taxes to finance the program. 
So we have met those requirements. 

We have explained this program to 
the Director of the Office of Manage- 
ment and Budget, Mr. Darman. He has 
no objection to the program. 

But let me indicate what occurred to 
me as we went through the day trying 
to decide whether we ought to have 
five States, seven States, or eight 
States; every time you slice some- 
where, there was somebody one-tenth 
of 1 percent below who says, Why 
leave me out?” So it occurred that 
maybe we can just move everybody up 
into that bracket, and that was done. 

Now the following States, instead of 
receiving 6 weeks, will receive 13: Ala- 
bama, Arkansas, Kentucky, South 
Carolina, Tennessee, Colorado, Dela- 
ware, Hawaii, Indiana, Iowa, Louisiana, 
Minnesota, Nebraska, New Hampshire, 
North Carolina, North Dakota, Ohio, 
Oklahoma, South Dakota, Utah, Vir- 
ginia, Wisconsin, Wyoming, and also 
the Virgin Islands. 

So I hope that people are satisfied 
with what has come out of a fairly long 
discussion. 
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Again, I salute those who raised this 
on the floor last night. I did not care 
much for it at the time, but this is the 
Senate of the United States, and that 
is what it is for. That is why we have 
unlimited debate, and that is why we 
give Senators an opportunity to ex- 
press their disagreements. 

Iam not going to suggest that this is 
the best policy, because in a lot of 
cases it is very bad policy. We have an- 
other one that Senator PACKwoopD and 
others will look at regarding IUR, 
TUR, all of these things that ought to 
be addressed. But this is a temporary 
program, so it seems to me that we 
have reached the right conclusion. 

The only chance that somebody 
might be reduced is if they talk too 
long tonight. We were here until mid- 
night last night. We do not want to 
hear the debate again. The leaders are 
prepared to put our statements in the 
RECORD. 

It seems to me that for those who 
had questions, this has been resolved in 
their favor. There has been one 6-week 
period that has not been resolved, and 
that relates to those who talk at 
length on this particular measure. 
Hopefully, we can resolve this and have 
the vote. A number of Members have 
conflicts and need to be on their way. 

I want to congratulate those who 
have been working throughout the day, 
including the officials, the Labor De- 
partment, our staffs, and other Sen- 
ators who have come to visit with me 
personally, and who I know also visited 
with the majority leader. We believe 
this is a good solution, and the leader- 
ship is in agreement. We think the 
chairman of the Ways and Means Com- 
mittee is in agreement, and we hope 
they can address this, and the second 
bill will pass tonight, next week. 

Mr. MITCHELL. Mr. President, if I 
could just say that we have all been in 
a lot of negotiations; in fact, it seems 
like that is essentially what those jobs 
consist of is constant negotiation, but 
this was one of the more informative, 
instructive, good faith, and I think pro- 
ductive discussions which we have had. 

This final result is a product of ideas 
contributed by a number of different 
participants. I think the real genius of 
this compromise is that it provides a 
level of benefits that is greater than 
any legislation that has been so far 
considered at a time when it is most 
needed but pays for that by reducing 
the length of the program. 

And so what we all hope, frankly, is 
that even these benefits will not be 
needed, that we are going to have a re- 
covering economy and that people who 
would otherwise qualify and receive 
these benefits will be getting the jobs 
that they want and are seeking and 
that, really, is the ultimate solution. 

No one should be under any illusion 
that we are here solving the problems 
of the American economy. We are deal- 
ing with a very specific problem. I 
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think it is a good and fair compromise 
solution in the best sense of that word 
by all concerned. 

I would like, Mr. President, if I 
might, before the Senator makes any 
remarks, to put the unanimous-consent 
request. 

Mr. DOLE. Mr. President, if I could 
just make one comment. I think there 
is one more caveat in all agreements 
that is important we do. If we sent this 
second bill or substitute to the House 
and they load it up with a lot of things 
that are not paid for, I think there has 
been sort of a gentleman’s agreement 
of not going to try to embarrass the 
White House or the President. His rule 
of thumb is if you pay for it that is 
fine, if you stay within the guidelines. 
I think that is the understanding we 
had. We think we suggested some good 
things to the House we hope they take 
the package we send them, but if it 
should come back without being paid 
for, a lot of extra bells and whistles, I 
hope then we will have the same bipar- 
tisan cooperation. 

Mr. MITCHELL. Mr. President, let 
me assure the Republican leader that 
that will be the case, and as he knows, 
I have already stated to the leadership 
in the House—I spoke directly to the 
minority leader, the Speaker, that 
what we hope is that they will simply 
pass this legislation without any 
changes. We think it is a good com- 
promise. We think it improves the 
product that they sent over to us in the 
best spirit of both parties on acting on 
an important problem. 

Our effort is exclusively to get this 
done and get it done for the benefits 
flowing as soon as possible. 

So the distinguished Republican lead- 
er has my assurance in that regard 
should that occur. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, suffi- 
cient time having elapsed since notice 
of this was provided to all Senators, I 
would like now to ask unanimous con- 
sent that immediately upon disposition 
of H.R. 3575, the Finance Committee be 
discharged from further consideration 
of H.R. 1724, a bill to provide for the 
termination of the application of title 
IV of the Trade Act of 1974 to Czecho- 
slovakia and Hungary; that the Senate 
proceed to its immediate consider- 
ation; that the only amendment in 
order to the bill be a substitute amend- 
ment to be offered by Senators BENT- 
SEN, MITCHELL, DOLE, and others; that 
no motions to recommit be in order; 
that there be 20 minutes for debate on 
the bill, including the substitute 
amendment; that when all time is used 
or yielded back, the Senate, without 
any intervening action or debate, vote 
on the substitute amendment, proceed 
to third reading and final passage of 
the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROWN. Reserving the right to 
object. 
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The PRESIDING OFFICER. The Sen- 
ator from Colorado is recognized. 

Mr. BROWN. Mr. President, the bill 
before us violates the Budget Act. At 
the request of mine, the Congressional 
Budget Office has examined the meas- 
ure it reflects $1.2 billion deficit this 
year, $1.225 billion deficit this year. 

My understanding is that a point of 
order lies for violation of the Budget 
Act, and you have an opinion by the 
CBO. By moving away from the bill 
that is before us, we will move away 
from the CBO opinion that we have. 
The amendment itself we do not have 
an opinion on. My impression is that 
that it also violates the budget as a 
matter of fact it expends more money 
and will have a higher deficit the first 
year. 

Mr. President, it is not my intention 
to delay the proceedings. I think dis- 
tinguished majority leader, the distin- 
guished Republican leader have done a 
great service by putting together a 
compromise. It is my concern that we 
violate the budget, that is a concern I 
will express in the way I vote not in ex- 
pressing an objection at this point. 

But I do want to make one thing 
clear that I think is appropriate. My 
understanding is that a point again 
will lie for a violation of the Budget 
Act when a conference report comes 
back. At that point it would be my in- 
tention to request CBO to examine it, 
to see whether or not the conference 
report violates the budget. If it does, I 
will make that point of order. If, of 
course, the House accepts what the 
Senate has done, which I think our 
leaders has expressed the hope that 
they do, I would not have that oppor- 
tunity. 

With that, hopefully, encouragement 
that the House go along with the Sen- 
ate’s good work, I reserve my objec- 
tion. 

The PRESIDING OFFICER. Is there 
further objection? 

Mr. FORD. Mr. President, reserving 
the right to object, and I will not ob- 
ject. 

Yesterday afternoon, I felt about as 
bad as I felt in the 17 years that I have 
been in the U.S. Senate when I had to 
object to a motion by my good friend 
and majority leader. Tonight, I feel so 
much better because at that time when 
I objected yesterday, we had 83,000 
identifiable Kentuckians that were eli- 
gible for the extension of the unem- 
ployment compensation. It could be 
155,000. 

I thank my friends, Senator MITCH- 
ELL, Senator BENTSEN, Senator DOLE, 
and all those who have worked so hard 
from those five small States to every 
State now in the Nation has been 
taken care of. 

So I do not object, and I thank my 
friends. 

Mr. BREAUX. Mr. President, reserv- 
ing the right to object, I will not ob- 
ject—only to say that when this bill 
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was in the Senate yesterday, I called it 
the biggest turkey in Washington. I 
can only say the turkey has been 
brought back into the kitchen with 
much work of many chefs and it is 
much improved, now brought back to 
the table so people will be able to enjoy 
the fruits of Thanksgiving. 

I want to say without the leadership 
of the majority leader and the Repub- 
lican leader and the chairman of the 
Finance Committee, this never would 
have been a possible deal. This train 
was on track and it was headed very 
fast. Had it not been stopped in the 
willingness of the leadership to sit 
down and really work in a bipartisan 
spirit to bring to us tonight a package 
that really will be a very meaningful 
piece of legislation for literally hun- 
dreds of thousands of Americans, I not 
only do not object, I certainly enthu- 
siastically support the compromise. 

Mr. RUDMAN. Mr. President, reserv- 
ing the right to object, and I will not 
object, and I will be very brief. 

I thank the majority leader, my 
friend from Maine, Mr. MITCHELL, and 
the Republican leader, Senator DOLE. 

I also express concern to Senators 
CONRAD, BREAUX, JOHNSTON, ROTH, and 
certainly Senator BENTSEN. 

When this legislation came here last 
night, it was obvious it was not in any 
sense what the U.S. Senate tried to do 
with the kind of situation we were 
dealing with here as an emergency. If 
there had been a hurricane in South 
Carolina or a drought in North Dakota, 
this Senate generally stands together 
in the interest of all the people. We did 
not in this case. 

I found it interesting this afternoon a 
capital newspaper in New Hampshire 
said New Hampshire was doomed along 
with four other States because of this 
legislation. Luckily, we have leader- 
ship in the body that pays attention to 
our needs collectively. I thank our 
leadership because without the leader- 
ship on both sides we could not clear 
this. I express the appreciation of the 
people in my State 

Mr. President, if I could also add my 
colleague, Senator SMITH, has stood 
tall, as he usually does, 6 foot 6, but 
particularly tall on this issue, and I 
thank him. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

OTH. Mr. President, reserving 
the right to object, and I will not ob- 
ject, I just want to point that out that 
what we are talking about tonight is a 
matter of fairness, a matter of equity. 
We are talking about the treatment of 
men and women who had jobs but lost 
them due to no fault of their own be- 
cause they cannot find work. They are 
heads of households, families with chil- 
dren, who face a bleak Thanksgiving. 

So I think we are all appreciative of 
the fact that by working together—and 
certainly it was not easy for me to ob- 
ject to the unanimous consent on the 
compensation originally. 
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I am indebted to the leadership of 
Senator DOLE, to Senator MITCHELL, 
and my chairman for what they have 
crafted today because I think this en- 
sures equity to all who are so con- 
cerned. I thank them. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. CONRAD. Mr. President, reserv- 
ing the right to object, and I will not 
object. This does represent a signifi- 
cant victory. Reachback for everyone 
who has exhausted their benefits is far 
more fair than what we had when this 
process started, and I thank the major- 
ity leader for his patience, the chair- 
man of the Finance Committee, the Re- 
publican leader for helping to work 
through this problem. I also want to 
recognize Senator FORD for objecting 
yesterday and Senator ROTH for object- 
ing last night so we could reach this re- 
sult. 

I yield the floor. 

Mr. GRAMM. Mr. President, reserv- 
ing the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. GRAMM. Mr. President, I want 
to thank everybody for working out 
the compromise. I had not planned to 
speak, but so many have taken that op- 
portunity that I want to take a mo- 
ment to thank the President. I want to 
thank the President for courageously 
standing up to political attempts to 
embarrass him, to bust the budget, 
send interests rates up, send the deficit 
up, and to put more people out of work. 

Tonight, at long last, we have done 
what we should have done to begin 
with: We have passed a bill that ex- 
tends benefits and that pays for it and 
I rejoice in that and I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. . Mr. President, I can- 
not permit that statement to go with- 
out response. I categorically reject the 
assertion. It is absolutely incorrect and 
ought not to go unchallenged. We be- 
lieve the opposite to be true. We have 
reached a compromise here. No other 
statement made this evening has been 
of that caliber, and I just do not want 
anyone to think that statement rep- 
resents the sentiment of all Senators. 
It does not. There is no point in pro- 
longing this. We can debate this after- 
ward. But I, for myself, and I believe 
for our colleagues, do not share the 
sentiment expressed. 

Mr. President, I would like now, if we 
could, to get the agreement and then 
proceed to vote, get the yeas and nays. 

Mr. DOMENICI. Mr. Leader, might I 
just take 30 seconds? 

Mr. MITCHELL. Certainly. 

Mr. DOMENICI. The Senator from 
New Mexico is aware of the technical 
point of order that the Senator from 
Colorado said he would have made. But 
the point of it is that if there is going 
to be any effect, it is what OMB says, 
and they do not say it would have any. 
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They say it would not have any budg- 
etary effect. For that reason I did not 
join him either in the comments or in 
raising the point of order. 

I thank the majority leader. 

Mr. MITCHELL. Mr. President I 
renew my request. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MITCHELL. Mr. President, I ask 
for the yeas and nays on H.R. 3575. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. WALLOP. Mr. President, 1 year 
ago, we were rushing to adjournment. 
Late in the session, the Senate was 
presented with a Halloween trick, the 
so-called budget summit agreement. 
We all recall the wonderful rhetoric ac- 
companying this package. It would re- 
duce Federal spending. It would keep 
the economy growing. And, the small 
price we had to pay was new taxes. It 
was a horrible idea, but Congress so de- 
sired to be politically safe that we ac- 
quiesced, and agreed to the leadership 
package. This Senator voted against 
the proposal because it was bad for the 
President, it was rotten fiscal policy, 
and it stifled the economy. 

The budget agreement has been even 
worse than I imagined last October. 
The economy not only slowed down, it 
dived into a recession. The Federal 
budget continues to be a disaster—we 
may have a record deficit next year. 
And, the President has lost his lever- 
age with Congress to enact an eco- 
nomic growth tax package. One of the 
results of Congress’ mismanagement of 
the economy is that American workers 
have been hurt. Unemployment in 
many regions of the country is the 
highest in over a decade. 

This year, it is too late for any 
tricks, but we are staring at a turkey 
as we prepare for a Thanksgiving ad- 
journment. Once again, a leadership 
package has been devised. Forget the 
budget agreement, there will be new 
spending. Forget that higher taxes sti- 
fle economic growth, there will be new 
taxes. 

The increase in unemployment and 
the slowness in the economic recovery 
has created havoc for many Americans. 
American workers need help. They do 
not need more backroom deals. We 
have to get the economy moving, we 
need an economic growth package. I 
have sponsored a growth program. I 
would like to offer it today. But, it is 
obvious that such an amendment would 
upset what some consider to be a bal- 
anced package. 

There is nothing balanced about this 
package. We force the unemployed to 
continue their dependency rather than 
promoting opportunities to return to 
work. And, we impose new tax burdens 
on those who some contemptuously 
refer to as the wealthy. Well, the peo- 
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ple in Wyoming who will face this tax 
burden are the ranchers, farmers, small 
business men and women, and the inde- 
pendent energy producers who use the 
quarterly withholding procedure. These 
are not wealthy Americans, these are 
hard working, job producing Ameri- 
cans. And, now we are going to do it to 
them again. This is perhaps politically 
correct, but it is not very visionary. 

We are all sensitive to the needs of 
the unemployed. Unfortunately, the ac- 
tion we are about to take is of little 
solace to those who want to work, who 
are tired of public benefits. A more ap- 
propriate course is to stimulate new 
job creation by an economic growth 
policy. This proposal does not do that, 
and I must vote in protest against the 
agreement. 

A “YES” VOTE—UNDER PROTEST 

Mr. HOLLINGS. Mr. President, I 
strongly favor an extension of unem- 
ployment benefits, and I believe that 
we should pay for these extended bene- 
fits appropriately: By tapping the $8 
billion surplus in the extended unem- 
ployment trust fund. I will vote “yes” 
on the Rostenkowski compromise be- 
cause this is the last chance to secure 
urgently needed benefits for 3 million 
long-term unemployed Americans, in- 
cluding South Carolinians. But I 
strongly object to the dishonest financ- 
ing mechanism embodied in this bill. 

This bill capitulates to the adminis- 
tration’s wishes by brazenly ignoring 
the surplus in the trust fund. It man- 
dates, instead, that we raise new reve- 
nues. This is double taxation, pure and 
simple. Working Americans have al- 
ready paid for these extended unem- 
ployment benefits, and now this bill 
asks them to pay a second time. 

Why does the administration refuse 
to spend the $8 billion in the extended 
unemployment trust fund? The reason 
is that the Treasury has already bor- 
rowed and spent every dime of that $8 
billion on the deficit. The sad truth 
about the extended unemployment 
trust fund is that there is no trust and 
no fund. 

The larger problem here is that the 
administration has been systemati- 
cally embezzling from the unemploy- 
ment trust fund, the Social Security 
trust fund, and every other Federal 
trust fund in order to mask the size of 
the deficit. To date, the administration 
has borrowed—embezzled, to be more 
accurate—a grand total of $864 billion 
from the various trust funds, including 
$269 billion from the Social Security 
trust fund. And they have no plan 
whatsoever for repaying those bor- 
rowed funds. 

So the Rostenkowski plan establishes 
an exceptionally dangerous precedent. 
It says, “Sorry, we have already spent 
the trust fund monies on the deficit, so 
if you want to receive your benefits 
you will have to raise new revenues, 
you will have to submit to double tax- 
ation.” 
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To see just how dangerous this prece- 
dent is, consider the Social Security 
trust fund. We have been racking up 
huge surpluses in order to fund the 
baby boomers’ retirement in the next 
century. But those surpluses exist 
strictly as a bookkeeping entry, be- 
cause the administration is spending 
every dime on the deficit today. The 
administration has already borrowed 
$269 billion from the Social Security 
trust fund, and by the year 2000 borrow- 
ing from the Social Security trust fund 
will exceed $1 trillion. When the baby 
boomers retire and apply for Social Se- 
curity benefits, they are going to be 
told the same thing that unemployed 
workers are being told today: Sorry. 
we have already spent the trust fund 
money. If you want your benefits, we 
are going to have to reimburse the 
trust fund by raising new revenues.” 

This is fraud on a monumental scale. 
If there is any virtue in this bill it is 
that we are finally blowing the cover 
off the administration’s practice of em- 
bezzling from the trust funds. 

Mr. BENTSEN. Mr. President, the de- 
velopment of this bill has been a long 
and arduous process which could not 
have been accomplished without excep- 
tional work on the part of several key 
staffers. I want to commend especially 
the following individuals for their con- 
tributions—Margaret Malone, whose 
grace under pressure has been exem- 
plary; Sam Sessions, without whose 
creative work on the deficit offsets we 
would not be here tonight; Ron Davis, 
a staffer who is new to the Finance 
Committee and who spent the last 4 
months in a highly pressured course of 
on the job training; George Tyler of the 
Joint Economic Committee, who fol- 
lowed closely the changing economic 
landscape; Hank Gutman of the Joint 
Committee on Taxation; Chris Pea- 
cock, who kept the press up to date on 
the progress of our negotiations; Doug- 
las Fredrick of Senator PACKWOOD’s 
staff; Rick Samans with Senator 
RIEGLE; Grace Reef with the majority 
leader; and Lee Price, with the Joint 
Economic Committee, who also made 
major contributions to the success of 
this effort. Finally, Mr. President, I 
want to extend special thanks to the 
staff of the Joint Tax Committee, the 
Congressional] Budget Office, the Legis- 
lative Counsel’s Office, and the Depart- 
ment of Labor for their indispensible 
work in making certain that the provi- 
sions we considered here tonight were 
properly crafted and that their costs to 
the Treasury were fully offset. 

Mr. GLENN. Mr. President, I rise to 
make additional comments regarding 
the extension of unemployment bene- 
fits. My home State of Ohio continues 
to fight this recession. Ohio, of course, 
was hit very hard by the last recession 
and many industries have not fully re- 
covered. In fact, some of those indus- 
tries will never employ the number of 
workers that they once employed. This 
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recession has only added to the dif- 
ficulties of many families. 

The Federal Government has yet to 
respond to the unmet needs of our un- 
employed workers. Clearly, the mas- 
sive increase in the national debt dur- 
ing the last decade has limited our 
ability to provide the necessary help to 
many American families. But, the ad- 
ministration has yet to provide the 
necessary leadership to move the econ- 
omy forward. The President tells us 
that it’s a good time to buy a new car 
or new house. For unemployed Ohioans 
this seems to be an unlikely prospect. 

The Congress has tried to provide 
needed help. Twice we have passed bills 
to extend unemployment benefits. 
Twice the President has effectively de- 
nied those benefits. 

Today we have another bill before us. 
It makes many improvements to our 
current system of benefits. It does pro- 
vide extended benefits to many Ameri- 
cans. It provides retroactive reachback 
to some Americans whose benefits are 
already exhausted. It also includes ex- 
servicemen, school employees, job 
search, and railroad workers provi- 
sions. 

The problem is that the formula to 
provide additional benefits does not 
fairly distribute those benefits among 
the States. It is not fair to Ohio. We 
simply are unable to justify the dis- 
tribution of benefits under this bill. 

Through the efforts of many Sen- 
ators who have expressed their con- 
cerns about the unfairness of the legis- 
lation, the Senate will now consider an 
alternative package of unemployment 
benefits. This alternative will provide 
two tiers of benefits: 20 weeks of bene- 
fits for those States with a 9 percent 
unemployment rate, 13 weeks to all 
other States. The reachback provisions 
are provided to all States. 

This is a much improved provision. It 
provides fairness. By directly facing 
the inequity of the bill, I believe the 
Senate has provided a great public 
service. By directly facing the unfair- 
ness in the bill, 53,000 Ohioans will re- 
ceive these needed benefits. The origi- 
nal package provided 6 weeks of bene- 
fits to Ohioans and no reach-back pro- 
vision. This new provision will provide 
Ohioans 13 weeks of extended benefits 
and a reach-back provision equal to all 
other States. 

Mr. President, I am very pleased that 
the Senate was able to take a second 
look at this legislation and substan- 
tially improve its content. 

Mr. COHEN. Mr. President, today the 
Senate has the opportunity to vote to 
ensure that America’s long-term unem- 
ployed workers receive a desperately 
needed extension of their unemploy- 
ment benefits. 

I have been in support of the exten- 
sion of unemployment benefits since 
July, when Congress first debated this 
critical issue facing the millions of 
Americans who have lost their jobs. I 
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voted for several proposals in recent 
months and weeks, which would have 
provided much-needed relief to many 
unemployed Americans. Unfortunately, 
these measures were either defeated or 
vetoed. Today we have, hopefully, 
reached, an agreement that is accept- 
able to all of the parties involved. 

Mr. President, we have reached a 
critical point in our economy. Jobs are 
being lost every day and the number of 
people applying for unemployment ben- 
efits continues to rise. The unemploy- 
ment rate in my own State of Maine 
has risen from 6.1 percent in August to 
6.7 percent in September. In New Eng- 
land winter is approaching and families 
are desperate for funds to heat their 
homes and keep food on their tables. 

As we approach the season of giving 
thanks, it is indeed appropriate, and 
long overdue, to send the millions of 
Americans, who have exhausted their 
unemployment benefits, the checks 
they have been so desperately waiting 
for. 

It is my great hope that today we 
may put an end to this debate and 
begin the process that will bring this 
long awaited compromise into law. 

Mr. CHAFEE. Mr. President, I am 
pleased to support the measure before 
us, H.R. 3575, to provide emergency un- 
employment compensation benefits to 
the many long-term unemployed across 
the country. This legislation is critical 
for the thousands of workers around 
the country, and especially in my home 
State of Rhode Island, who cannot find 
jobs and who are having trouble mak- 
ing ends meet for themselves and their 
families. This bill provides help to 
those who really, try as they may, sim- 
ply are not able to help themselves at 
this time. Nowhere has the frustration 
due to the floundering economy been 
more evident than in my home State. 

This past year has been a real strug- 
gle for businesses in my State. Nearly 
every signal of the State’s economic 
health is blinking red. New construc- 
tion, employment, consumer con- 
fidence, and manufacturing are all 
down, revealing that Rhode Island is in 
the midst of a lingering recession. 
Small businesses are being hit particu- 
larly hard. 

The total unemployment rate in 
Rhode Island is one of the highest in 
the country, second only to Puerto 
Rico. And, unfortunately, it continues 
to rise. Last month, our total unem- 
ployment rate was 9.2 percent. This 
month it went up to 9.6 percent, and 
the Rhode Island Department of Labor 
does not anticipate that rate going 
down in the near future. Clearly, the 
situation in Rhode Island, like most of 
New England, is desperate. 

That’s the bad news. But, the good 
news is this measure will provide indi- 
viduals in my home State with up to 20 
extra weeks of benefits. The Rhode Is- 
land Department of Employment and 
Training estimates that potentially 
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19,000 people will be eligible for these 
emergency benefits, and that each indi- 
vidual will receive approximately $208 
per week. Most importantly, the first 
checks will be in the mail by Thanks- 
giving, and will carry them through 
the holidays. 

Nothing is ever cheap around here, 
and this proposal, like many critical 
programs, is costly—$5.1 billion to be 
exact. I am particularly pleased that 
we have found a way to pay for this 
measure. First, it closes the loophole 
for wealthy taxpayers who make quar- 
terly income tax payments. Second, it 
maintains the unemployment tax at its 
current level instead of allowing it to 
drop as scheduled. And finally it with- 
holds tax refunds from people who have 
defaulted on student loans. Providing 
these benefits is the humane thing to 
do, and paying for them is the respon- 
sible thing to do. So, I am glad that we 
are able to accomplish both goals in 
the measure before us today. 

In closing, Mr. President, let me just 
commend my colleagues on both sides 
of the aisle and in the administration 
who have worked so hard to get an 
agreement. It is a good agreement, and 
I support it. 

Mr. WOFFORD. Mr. President, once 
again I support legislation to extend 
unemployment benefits for Americans 
who are hardest hit by this recession. 

I have been working for an extended 
benefits bill since I came to the Senate 
last May. Nearly 3 million Americans— 
and at present estimates 50,000 Penn- 
sylvanians—need the help that these 
benefits will provide until they can 
find new jobs. 

One of the powerful messages sent by 
the voters of my State last week was 
that they want action from Washing- 
ton in getting this economy moving 
again—including extended benefits. 
The people of Pennsylvania said that 
they are tired of business as usual in 
Washington. And the saga of extended 
unemployment benefits legislation is a 
good example of why they are so frus- 
trated with business as usual. We have 
needed an agreement on extended bene- 
fits for many months. Finding a com- 
promise should never have been such a 
drawn out and difficult process. 

The President should never have ve- 
toed two earlier bills which would have 
delivered these benefits to the people 
who needed them last summer. And 
this Congress should never have taken 
so long to act in the first place. 

Currently, workers are entitled to 
only 26 weeks of unemployment com- 
pensation. This legislation would pro- 
vide workers who qualify for extended 
benefits—the long-term unemployed— 
with 13 or 20 additional weeks of com- 
pensation, depending upon the unem- 
ployment rates in their State. 

This is a modest extension—espe- 
cially when it is compared to the 49 
weeks of compensation available dur- 
ing the 1982-83 recession. Workers are 
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asking no more than the compensation 
they have earned. The extension of un- 
employment benefits is badly needed 
and long overdue. 

Although I strongly support the ex- 
tension of benefits, I am only reluc- 
tantly supporting this legislation. Be- 
cause, in addition to extending unem- 
ployment benefits, this bill also need- 
lessly increases business taxes. The 
fact is that these benefits have already 
been paid for. Employers and workers 
have already contributed to a trust 
fund for the specific purpose of provid- 
ing extended benefits. 

The fund contains nearly $8 billion. 
Even after the extended benefits are 
paid, the trust fund would end the 1992 
fiscal year with a balance of $3.5 bil- 
lion. And even if we use the fund as it 
was intended, the Department of Labor 
estimates that it would still reach its 
statutory ceiling of $9.03 billion by the 
end of fiscal 1994. 

Why raise new revenues when there 
are already funds specifically ear- 
marked to help workers who have ex- 
hausted their benefits? Why make our 
employers pay for the same thing 
twice? The reason is that the adminis- 
tration is using the unemployment 
trust fund to hide the true size of the 
budget deficit. This budgetary trick is 
being used at the expense of working 
families and their employers. 

The unemployment trust fund, like 
all Federal trust funds, was created to 
serve a specific purpose—to provide in- 
surance to working Americans who 
lose their jobs, and cannot find new 
work, because of a recession. Working 
Americans and their employers pay 
into the trust fund—and working 
Americans should be able to use it 
when they need it. 

It is a disgrace that this recession 
has been allowed to drag on, month 
after month, while the President sits 
back and simply waits for things to get 
better. Worse than no action at all, the 
President twice vetoed earlier bills 
that would have provided these ex- 
tended benefits when they were really 
needed. Mr. Bush may be satisfied that 
the recession is over, but millions of 
Americans do not live by the technical 
niceties of macroeconomics. They have 
to pay the bills, struggle to save, and 
sometimes come up a little short at the 
end of the month. 

Every day, another 2,000 workers are 
laid off from their jobs. But this ad- 
ministration does not call it an emer- 
gency. We recognize emergencies all 
over the world. In recent legislation, 
President Bush has requested Amer- 
ican tax dollars to help the Kurds and 
people in Egypt, Turkey, Sudan, An- 
gola, Bangladesh, and Ethiopia. And 
yet he ignores the human emergencies 
we face here at home. More than 2.8 
million working Americans have ex- 
hausted their benefits in the last 12 
months. By the end of 1992, it is esti- 
mated that 3.4 million will have ex- 
hausted their benefits. 
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I support this legislation because it 
will help put food on the table for mil- 
lions of American families who are suf- 
fering from this recession. But I hope 
that this will only be the first of many 
actions we need to move our economy 
off dead center and to finally help mid- 
dle-income Americans who've been so 
badly hurt by a decade of Washington 
policies and Washington priorities 
which have rigged the economic game 
against them. 

Mr. President, I yield the floor. 

Mr. DURENBERGER. Mr. President, 
like many of my colleagues, I have rec- 
ognized the need for extended unem- 
ployment benefits for the Americans 
who have experienced long-term unem- 
ployment and whose basic benefits 
have been exhausted. Over the past sev- 
eral months, I have supported propos- 
als and introduced my own legislation 
which I believed would address this 
problem in an effective and responsible 
manner. 

In September, a House and Senate 
conference committee took legislation 
which I had supported and, after work- 
ing behind closed doors, produced a 
product which was only a shadow of 
the original bill. The President ex- 
pressed his support for some type of ex- 
tended unemployment benefits, but 
also outlined what provisions he could 
not accept. In spite of his efforts to 
work out an agreeable solution, a bill 
was foisted upon the President which 
represented precisely what he said he 
could not accept. As he promised, the 
President vetoed that bill. And I don’t 
blame him. 

In a sense of cooperation, the Presi- 
dent outlined the basis for a com- 
promise which was acceptable to him. 
The response was to brush aside the 
President’s hand and send him a bill 
which went 180 degrees in the wrong di- 
rection. The Congress tried to shove 
something it created down the throat 
of the President. In my judgment, Mr. 
President, the unwillingness to include 
all parties in the negotiation process 
demonstrated a distinct lack of good 
faith. 

After the President’s veto, which I 
supported, I offered an alternative bill, 
S. 1789. This legislation tried to bridge 
the gap between the Congress and the 
administration in an attempt to end 
the political bickering which caused 
inexcusable delays in getting benefits 
into the hands of Americans in need. 

The legislation which I offered in 
September would have delivered better 
benefits to more States than any of the 
legislation which had been considered 
by the Congress up to that date. The 
first bills to address this problem 
would have provided 7, 13, or 20 weeks 
of benefits. Minnesota would have re- 
ceived 7 weeks under this approach. 
Under my legislation, 8 weeks would 
have been given to Minnesota and most 
other States and 15 weeks would go to 
those States hardest hit by the reces- 
sion. 
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Mine was not the only approach to 
compromise. The Republican leader 
also offered an alternative which I sup- 
ported. Of course, neither of these bills 
were permitted to come to the floor. 
They were offered by the minority. But 
they were fair and they were respon- 
sible. 

In an effort to reach a compromise, 
the White House and the leadership in 
the House of Representatives worked 
out and passed the deal which we have 
been debating since yesterday. The leg- 
islation which we received from the 
House, H.R. 3575, for many States, in- 
cluding my own, represented a step 
backward. 

The end result, Mr. President, was 
that the compromise which was 
achieved in H.R. 3575 came at the ex- 
pense of the long-term unemployed in a 
handful of States, rather than sharing 
the burden nationwide. This type of so- 
called compromise took the view that a 
person who has run out of benefits in 
one State must be less strapped, less 
hungry, and less unemployed than peo- 
ple in other States. Compromise en- 
tails give and take from both sides. 
H.R. 3575 only took from one side. 

A good many of my colleagues in- 
cluding myself, Mr. President, after 
supporting earlier bills, discovered 
that the approach of H.R. 3575 was not 
to their liking. Either their States 
would have received fewer weeks of 
benefits or would have lost eligibility 
for a reachback giving benefits to all of 
the unemployed in their States. 

We cried ‘‘foul.’’ And we were heard. 

A compromise has been achieved 
which will ensure that the unemployed 
in all States will be eligible for a 
reachback. Now all Minnesotans whose 
benefits have run out since last March 
would be eligible to receive meaningful 
benefits, not just those whose expired 
after enactment of this final proposal. 

The real tragedy is that this impor- 
tant lesson has come at the expense of 
the unemployed of this Nation. 

I sincerely hope, Mr. President, that 
the Senate will take this very valuable 
lesson to heart and realize that this 
system works best when all parties are 
included in negotiations and when 
compromise is embraced at all points 
of the process. 

No one in this process is blameless. 
At various points, the administration 
has resisted the Congress, the House 
has proceeded without the Senate, and 
the majority blocked consideration of 
the alternatives offered by the minor- 
ity. I hope, Mr. President, these dif- 
ferences and disagreements are now be- 
hind us. 

I am pleased to be able to enthu- 
siastically support this arrangement. 
Most importantly, Mr. President, these 
enhanced benefits for all States are ac- 
complished without casting fiscal re- 
sponsibility to the wind. It respects 
last year’s budget agreement, includes 
many important policy provisions re- 
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garding financing and triggers, and 
gets the relief flowing. 

To the people in my State of Min- 
nesota, I am very happy to report that 
their wait has been worth it. Unem- 
ployed Minnesotans will not only get 
their much needed benefits, but will re- 
ceive them retroactively and at a high- 
er level than previously expected. With 
timely adoption of this legislation, 
checks will be on their way before 
Thanksgiving. 

To all Minnesotans, I am pleased to 
report that all these benefits are paid 
for—from current funds, not deficit fi- 
nancing loaded on our children. This 
legislation will ensure that all Min- 
nesotans have something to be thank- 
ful for. 

Finally, Mr. President, we are about 
to cast a vote in a manner that some 
members of the American public will 
not quite understand. We will be voting 
on H.R. 3575, legislation that I have in- 
dicated I cannot support. However, this 
will enable the President to sign an ex- 
tended benefits unemployment bill 
today. But that legislation will be 
superceded by the compromise that 
will provide enhanced benefits to the 
unemployed people of this country. 

Mr. President, I will cast my vote in 
favor of H.R. 3575 only because I am as- 
sured that the compromise engineered 
by the chairman of the Finance Com- 
mittee, Senator BENTSEN, and the Sen- 
ate leadership will supersede this bill. 

Mr. BYRD. Mr. President, I am 
pleased that the long impasse over pro- 
viding extended unemployment bene- 
fits has finally ended. Twice before, in 
August and in October, Congress sent 
an emergency extended unemployment 
benefits bill to the President. Twice, he 
refused to designate the spending in 
those bills as emergency spending. 
Twice, he refused to extend a helping 
hand to those workers who are experi- 
encing long-term unemployment as a 
result of current economic conditions 
and who have exhausted their unem- 
ployment benefits. 

Today, we have an opportunity to 
pass a bill that the President will sign. 
We have an opportunity to pass a bill 
that will, at long last, provide those 
who are suffering most with the help- 
ing hand they so desperately need and 
deserve. 

According to the latest labor market 
statistics, there are nearly 8.6 million 
men and women in our Nation who 
want to work but who cannot find 
work. Another 6.3 million Americans 
are working only part-time because 
they cannot find full-time jobs, even 
though they want to work full-time. 
Finally, at last count, another 1.1 mil- 
lion have simply left the labor force be- 
cause they no longer believe they can 
find a job. These workers have become 
discouraged, so discouraged that they 
have given up looking for a job. They 
no longer are counted among the un- 
employed, at least not officially. But 
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they are out there—out of work, out of 
luck, and out of hope. 

Should we be surprised? In 1988, can- 
didate George Bush promised the 
American people that, if elected, he 
would create 30 million jobs in 8 years. 
Yet, in almost 3 years since President 
Bush took office, barely a quarter of a 
million jobs have been created in the 
United States. 

Despite the repeated assurances of 
the Bush administration that this 
would be a short and shallow recession, 
there are more than 750.000 fewer 
Americans employed today than there 
were 1 year ago. More than 1.1 million 
Americans have been unemployed for 
27 weeks or more. In other words, more 
than one out of every eight unem- 
ployed workers in America has been 
without work for more than 6 months. 

Adding to the tragedy of the current 
unemployment situation is the fact 
that our unemployment compensation 
system—a system designed as a safety 
net for those workers who lose their 
jobs through no fault of their own—is 
failing to do its job. Although 8.6 mil- 
lion Americans are out of work, less 
than 40 percent are eligible for unem- 
ployment insurance. West Virginia has 
the highest unemployment rate in the 
Nation. Thousands of workers in West 
Virginia have exhausted their unem- 
ployment benefits since the beginning 
of the year. Yet, unemployed workers 
in my State are not eligible for ex- 
tended unemployment benefits. 

Too many unemployed Americans are 
falling through the holes in the unem- 
ployment insurance safety net. Provid- 
ing a meaningful program of extended 
unemployment benefits is long over- 
due. We cannot act too quickly to pro- 
vide those who are suffering most with 
a helping hand. The legislation before 
us will accomplish that goal. I com- 
mend the chairman of the Finance 
Committee for his efforts in putting 
this bill together, and I urge my col- 
leagues to pass this legislation so that 
unemployed workers across our Nation 
will finally receive the help for which 
they have been waiting so long. 

Mrs. KASSEBAUM. Mr. President, 
the terms of the compromise call for 
raising the funds to pay for the exten- 
sion of benefits through a variety of 
means. While this indicates some 
measure of fiscal responsibility on our 
part, it also illustrates one of the more 
troublesome aspects of our current fis- 
cal policy. 

Throughout this debate, reference 
has been made to the unemployment 
trust fund, and the moneys in that fund 
which have been set aside to pay for 
unemployment benefits. To many, the 
term ‘‘trust fund” and the talk of 
money that has been set aside implies 
that this is money that has been put 
into a special vault, and that it will be 
held in this special vault until it is 
spent on the purpose for which it was 
collected. 
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In reality, however, the Federal Gov- 
ernment has no special vault for its 
trust funds. It puts all its revenues into 
the same general fund and then pays 
all its bills from this one general fund. 

With our Government operating at a 
deficit, this means that we are not only 
spending all the revenue we collect and 
put into the general vault, but that we 
are actually spending more than we are 
collecting. As a result, there is no left- 
over in the general vault that can be 
tapped when it is needed. There are 
simply IOU’s from a government in the 
red. 

The money that was raised for the 
unemployment trust fund is being 
spent to finance the Government and 
mask the deficit. The fact of the mat- 
ter is, this trust fund—and others like 
the aviation and highway trust fund— 
are nothing more than an accounting 
charade. We have a passbook entry at a 
bank that is so broke that it would 
have to borrow money to pay out our 
account. 

I am aware that the alternative to 
this financing is to declare another 
emergency and increase a deficit al- 
ready likely to be a third of a trillion 
dollars next year. However, I also be- 
lieve that the trust funds should be 
used for the purpose for which they 
were intended—in this case unemploy- 
ment benefits—instead of being used to 
mask the true extent of our spending. 

It is interesting that one of the fi- 
nancing mechanisms in the bill pro- 
posed to finance these benefits is ex- 
tending the surcharge on the Federal 
unemployment tax. Ironically, the rea- 
son this tax was levied in the first 
place was to pay for the very kind of 
benefits we are not proposing. 

Now we want to continue making 
employers pay this surcharge, so we 
can maintain the level in the trust 
funds in order to offset spending in 
other areas. In my view, this makes lit- 
tle sense. If we allow the surcharge to 
expire, we would thereby reduce the 
marginal cost of labor, which might 
have the happy result of more new 
jobs. 

I would also note that another way 
we are funding the extension is to 
make a number of changes in the Fed- 
eral Student Aid Program. The Senate 
Labor and Human Resources Commit- 
tee recently reported legislation reau- 
thorizing the Higher Education Act. 
This legislation takes a number of im- 
portant steps to address the problem of 
student loan defaults, and that meas- 
ure is the appropriate vehicle in which 
to address such changes. 

Among other things, this proposal 
would garnish the wages of individuals 
who default on their student loans. Al- 
though many think we will be garnish- 
ing the wages of doctors and lawyers, 
the stark reality is that those individ- 
uals whose wages are going to be gar- 
nished are mostly those with outstand- 
ing loans from schools from which 
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these individuals never received a de- 
gree or the skills necessary to obtain 
worthwhile jobs. 

Iam not saying that student loan de- 
faults should not be repaid. However, 
Senators should understand that this 
will not be painless revenue we are 
going after. The student loan default- 
ers we are going after are for the most 
part not the country club doctors—but 
rather unwed mothers trying to raise a 
family on a minimum wage job. Gar- 
nishment, rightly or wrongly, is going 
to impose severe hardships on these 
people. 

Mr. President, the compromise may 

be the best we can do, but we should be 
straightforward with the American 
people. We should not talk about trust 
funds or money that is set aside. In the 
future, if we are going to raise taxes, 
we should simply tell people that is 
what we are doing and not lead them to 
think we will put the money in a spe- 
cial vault to be spent on some special 
purpose. 
è Mr. KERREY. Mr. President, twice in 
the last 3 months, Congress has sent 
the President legislation extending un- 
employment benefits for jobless work- 
ers. Unfortunately, the President 
blocked both of these attempts to aid 
those who have lost their jobs as a re- 
sult of the recession. 

While I regret the time it has taken 
for the President to finally agree with 
the Congress on the need for this im- 
portant measure, I am pleased that he 
has at least consented to sign this 
most recent unemployment compensa- 
tion package. 

The economic downturn has hit hard- 
est those workers who have been laid 
off and are unable to find work—not 
because they lack the skills or motiva- 
tion to work, not because they would 
rather accept unemployment benefits 
than work, but simply because they are 
unable to find employment to support 
their families and pay their bills. Ex- 
tended benefits should be available to 
these individuals. 

While the unemployment rate has re- 
mained relatively stable since March, 
the number of individuals exhausting 
their Federal benefits has grown dra- 
matically. Unemployment associated 
with the recession has resulted in 
300,000 jobless workers exhausting their 
benefits every month. We simply can- 
not neglect our responsibility to re- 
spond to Americans who, through no 
fault of their own, need temporary as- 
sistance. 

The most recent unemployment com- 
pensation package will provide up to 20 
weeks of benefits to the over 3 million 
jobless workers and veterans in this 
country who have exhausted their cur- 
rent benefits. 

President Bush believes that the re- 
cession has bottomed out and that the 
economy is on an upswing. He should 
tell that to the 42,000 working Ameri- 
cans who have put in applications for 
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unemployment insurance over each of 
the past 4 weeks. 

Although I am discouraged that it 
has taken this long to win approval of 
what seems to me to be a question of 
basic fairness, I am hopeful that this 
bill will assist hard-working American 
families. People should not be forced 
into bankruptcy because of an eco- 
nomic downturn. These extended bene- 
fits should help workers make ends 
meet until the condition of the labor 
market improves.e 

Mr. BIDEN. The compromise unem- 
ployment benefits extension package 
before the Senate is a great improve- 
ment over what was originally sent 
from the House, It is fairer to all un- 
employed workers, regardless of the 
State they live in. The changes reflect 
that the hardship of workers who have 
lost their paying jobs is no less in one 
State than it is in another. 

Senator ROTH deserves great credit 
for the improvements in this bill. The 
determined efforts of Senator ROTH 
showed that a fairer program was in- 
deed possible, and could be accepted by 
the administration and Congress. 

Most of all, Iam pleased that months 
of efforts in Congress have finally paid 
off with an extension of unemployment 
benefits that are so sorely needed. 
Workers who have lost their jobs dur- 
ing this stubbornly long-lived recession 
are in desperate need of this assistance, 
and it is time the Federal Government 
acted to make that assistance avail- 
able. 

Mr. ROCKEFELLER. Mr. President, 
unemployed workers and their families 
are struggling because of the lingering 
recession. They need and deserve ex- 
tended unemployment benefits to see 
them through such harsh economic 
times. 

For months, I have fought side-by- 
side with my Democratic colleagues in 
pushing for action to extend unemploy- 
ment benefits. But our efforts were 
blocked by President Bush, who failed 
to consider the needs of Americans as 
an emergency. 

I strongly disagreed with the Presi- 
dent’s veto and blockage of previous 
legislative initiatives to provide ex- 
tended benefits to the unemployed. 
Congress acted in August to provide 
benefits, but President Bush refused to 
use his authority to release benefits. In 
October, President Bush used his veto 
pen to deny benefits to the unemployed 
again. 

In November, President Bush has fi- 
nally decided to work with Congress on 
a compromise proposal to provide bene- 
fits to the unemployed. 

I suspect that recent polls and elec- 
tion results from Pennsylvania have 
helped convince the President to work 
with Congress to develop a compromise 
on unemployment benefits. Whatever 
the reason, I am pleased that the Presi- 
dent has finally agreed to extend bene- 
fits to those in need. 
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In West Virginia, as many as 12,300 
unemployed workers could potentially 
qualify for the extended benefits pro- 
gram. These are workers who have ex- 
hausted their regular benefits, but un- 
fortunately have not been able to find 
a new job yet. 

The number of West Virginians quali- 
fying for extended benefits will change. 
Approximately 300 West Virginians ex- 
haust their regular unemployment ben- 
efits each week. Now instead of being 
cut off, West Virginians can qualify for 
extended benefits. 

After months of fighting in the Sen- 
ate, I am pleased that there is good 
news for West Virginians who have 
been struggling. This bill is not per- 
fect, but the needs are urgent and we 
simply push forward to provide bene- 
fits. This compromise has been worked 
out painstakingly. The House should 
adopt it. The President should sign it 
into law as soon as possible. West Vir- 
ginia families who have been dev- 
astated by the recession have waited 
too long already. 

The long-term solution for unem- 
ployment must be a commitment to in- 
vest in our economy, and create good 
jobs. Every day, I work to protect the 
jobs we have in West Virginia. I am 
committed to strengthening our coun- 
try’s competitiveness so that workers 
in West Virginia, and across our coun- 
try, have more opportunities. For now, 
action to extend unemployment bene- 
fits is a critical short-term effort to 
help families make ends meet over the 
next few months. 

Mr. LEVIN. Mr. President, I am 
pleased that the Senate will be acting 
today to pass an extension of unem- 
ployment benefits, and I am relieved 
that, at last, the President has agreed 
to sign an unemployment bill which 
will provide benefits to hundreds of 
thousands of workers who have ex- 
hausted or will exhaust unemployment 
benefits. 

We have been a long time in getting 
to this point. Too long. I would like to 
to think that the President finally has 
heard the voices of desperation 
throughout the country and that these 
have overcome the sterile statistics on 
the GNP that some of his advisors had 
used to convince him that the reces- 
sion had ended. I would like to think 
that, although I would not be surprised 
that the voters of Pennsylvania might 
have had something to do with his 
turnabout as well. 

I have heard those voices in Michi- 
gan, and I have been hearing them for 
a long time. In a very real sense, these 
are some of the continuing victims of 
the Reagan administration: an admin- 
istration that burdened our economy 
with debt, weakened our trade policy 
with indecision, and decapitated our 
unemployment compensation system 
with a meat ax. When all of this was 
taking place, the American people were 
assured that even a more limited gov- 
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ernment would take care of the truly 
needy through a social safety net. Well, 
today we are acknowledging that the 
social safety net has gaping holes and 
many people are falling through it. 

In my trips throughout Michigan I 
have met some of those victims. In 
Flint, MI, I met with Ron Eastwood, 
Tim Townsend, and Sharon McGough. 
Ron Eastwood is a construction elec- 
trician who has seen his $20,000 savings 
disappear to pay his bills after more 
than a year of unemployment. In pre- 
vious recessions and slowdowns, he has 
managed to find work in distant areas, 
but not this time. He said that he feels 
like he has been hit over his head with 
a bat and that he has seen his dreams 
disappear. 

Tim Townsend is a computer field en- 
gineer who has been out of work for 8 
months. Sharon McGough has worked 
steadily for 15 years. Now, she has a 
new number to think about. She is on 
52 different employment lists, hoping 
for a break and for a job. She told me 
that she prays for an extension of un- 
employment benefits and that it hurts 
to find out after all these years that 
the Government can disregard its own 
people. 

In Grand Rapids, I met with three 
more victims of the recession. Bob 
Fotis has been a sheet metal worker 
for 26 years and is exhausting his sav- 
ings. John Davis is a pipefitter with a 
wife and two children whose benefits 
ran out in June. He told me that his 
family can only take hard times for so 
long. Tim Caron told me that 150 peo- 
ple apply for every job that is adver- 
tised. He said: 

I fly the flag on the Fourth of July. I stand 
behind my country. But where is the help we 
need for our own people. It makes you won- 
der. 

These people and many, many like 
them in Michgian will be helped by this 
legislation. Contrary to the bill origi- 
nally endorsed by the President, this 
legislation on the floor today qualifies 
Michigan, a high unemployment State, 
for the top level of benefits, which is 20 
weeks. It also provides benefits to tens 
of thousands of those in Michigan who 
are unemployed and who have already 
exhausted their benefits. They would 
have been left with nothing by the bill 
which the President originally en- 
dorsed. 

I want to thank all of those who were 
instrumental in making this bill pos- 
sible. It is not ideal. But, it is real, just 
as the suffering in the country is real. 

Mr. WELLSTONE. Mr. President, we 
have before us a final agreement on a 
comprehensive package of extended 
benefits to unemployed American 
workers. This package of two bills will 
help hard-working people who need 
help. I urge my colleagues to support 
them. 

I have worked in recent weeks to en- 
sure that any benefits package enacted 
by the Senate provides the widest pos- 
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sible coverage to unemployed workers 
in my State, including those who have 
exhausted their benefits in the last 6 
months, and I am grateful we have 
been able to build upon the House- 
passed version, developing a fairer and 
much more comprehensive package of 
benefits to workers in my State and 
across the Nation. Taken together, the 
two bills provide for unemployed Min- 
nesotans a full 13 weeks of benefits and 
reach back to cover unemployed work- 
ers there who have exhausted their 
benefits in recent months. 

I will vote for the first bill with the 
understanding that, as Majority Leader 
MITCHELL, Finance Committee Chair- 
man BENTSEN, and Minority Leader 
DOLE have announced, the additional 
benefits provided in the second bill will 
be considered immediately by the 
House and sent to the White House for 
signature. I understand that the Presi- 
dent has agreed to sign both bills. With 
this understanding, I enthusiastically 
endorse the overall agreement. It is 
time to move these bills together and 
get them signed into law and get ex- 
tended benefit checks into the hands of 
unemployed workers—hopefully before 
Thanksgiving. 

The long-term unemployed have 
waited much too long for these bene- 
fits, pawns in a game of political chess 
played by the Bush administration. For 
over 6 months, the administration has 
dithered, vetoing each attempt by this 
Congress to rush critical benefits to 
unemployed workers as the recession 
has deepened. But now, following the 
upset election of our colleague Senator 
WOFFORD, the administration has 
shown a new willingness to work out a 
compromise. I urge my colleagues to 
support this package, now paid for 
through a complex set of tax law 
changes and collection rules. And I 
urge the President to reconsider his 
persistent refusal to release these criti- 
cal funds and sign both of the bills we 
will pass tonight: The original benefits 
bill and the measure, developed here in 
the Senate, which supplements benefits 
provided for in that original bill. 

When I was back in Minnesota last 
weekend, I visited with unemployed 
workers—some 50 or 55 years old—who 
were frustrated, frightened, and anx- 
ious about prospects for the future. 
And let there be no mistake—this is 
not just a blue-collar problem. It cuts 
across class, income, and occupational 
boundaries. Many of these older work- 
ers—ironworkers, dislocated middle 
managers, white collar professionals, 
store clerks, bank tellers, bread 
bakers—complained that they were 
competing with their own children for 
$5 and $6 an hour jobs. During that 
same visit, I spoke with an unem- 
ployed, divorced woman recently 
forced to turn her kids back over to her 
former husband because she could no 
longer care for them. 

These are not isolated stories. This is 
not anecdotal evidence. Every single 
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day my offices get calls from long-term 
unemployed workers, desperate for 
jobs, and wondering in the short term 
if and when benefits would be extended, 
so they could feed their kids, heat their 
homes, and otherwise care for their 
families. For many in America, the sit- 
uation is equally grim, and many are 


angry. 

In that discussion, I found one of the 
things people were most frustrated and 
angry about was the administration's 
unwillingness to accept even a small 
package to extend unemployment ben- 
efits. Why, they ask, with $8 billion sit- 
ting in the UI trust fund—paid into the 
fund precisely for this purpose—was 
the President still refusing to release 
these benefits? The only answer I could 
offer was that he stubbornly refuses to 
recognize the urgency of the current 
recession, and the need for relief. 

I have so strongly supported each 
successive unemployment bill because 
I believe they offered a first, concrete 
step toward enactment of a series of re- 
cession-relief measures designed to 
counter the painful effects of the eco- 
nomic downturn which continues to 
batter American workers. Over the last 
few months, the majority leader has 
outlined a comprehensive program of 
such measures, including tax relief for 
low and moderate income workers, and 
investments in our Nation’s crumbling 
infrastructure, in health care, in ex- 
panding education and job training op- 
portunities, and in approving the bil- 
lions in construction funding included 
in the highway bill—any one of which, 
or several in combination, would pro- 
vide the economic stimulus necessary 
to put this country back on its feet and 
enable us to compete in global mar- 
kets. 

In Pennsylvania last week, the peo- 
ple’s cry for such programmatic initia- 
tives was heard loud and clear: we need 
help now. These efforts, along with in- 
creased public investment and 
strengthened incentives for growth, are 
critical elements of such a recession- 
relief package. 

This agreement extends Federal un- 
employment compensation benefits 
from 13 to 20 weeks past the current 26 
weeks allowed, depending on the unem- 
ployment rate in each State. With this 
measure, approximately 1.6 million 
Americans who have exhausted their 
benefits would be eligible for addi- 
tional benefits. Unemployment rail- 
road workers would also benefit from 
this proposal, by provisions I and Sen- 
ators KENNEDY, METZENBAUM, EXON and 
others insisted be included in the bill. 
Senate Finance Committee Chairman 
BENTSEN and Ways and Means Commit- 
tee Chairman ROSTENKOWSKI included 
these provisions to provide authority 
for the Railroad Retirement Board to 
pay extended unemployment benefits 
to railroad workers covered by a sepa- 
rate system under the Railroad Unem- 
ployment Insurance Act. Following the 
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debacle with the Presidential Emer- 
gency Board recommendations, the 
strike, and the new Board’s uncon- 
scionable refusal to ignore every single 
union objection to the original Board’s 
findings and conclusions, the least we 
could do is ensure that these benefits 
are also extended to this special cat- 
egory of American workers. 

There are no indicators that the cur- 
rent recession has bottomed out—in- 
deed several suggest it is worsening— 
and there is still a serious need for con- 
gressional intervention to help those 
who have borne the brunt of this reces- 
sion. Since we started these discussions 
months ago, the state of the economy 
has deteriorated, with no significant 
improvement in sight. And this is espe- 
cially true in the unemployment area. 
Again today we saw new figures re- 
leased by the Bush administration 
which underscore the problem: retail 
sales down, jobless claims up, earnings 
in a slump. 

According to the Department of 
Labor, over 3 million workers will ex- 
haust their benefits this year, with an 
additional 3.4 million exhausting bene- 
fits next year. In June of this year 
alone, the number of unemployed 
workers climbed to 8.7 million; 2.2 mil- 
lion more than in June last year. The 
nationwide unemployment rate has 
risen to 7 percent, the highest in al- 
most 5 years. 

In recent months, another 300,000 
workers exhausted their 26 weeks of 
benefits, leaving them in a double bind, 
without a source of income in the 
midst of an ever-tightening labor mar- 
ket. Even though some of my col- 
leagues claim the recovery is just 
around the corner—claims which I note 
have been muted in recent weeks—we 
all know unemployment is a lagging 
indicator. If past recessions are any in- 
dication, workers will continue to ex- 
haust their unemployment benefits 
well after the recession is technically 
over. In the last recession, long-term 
unemployment did not peak until at 
least 6 months after the recession was 
over. 

Finally, I remind my colleagues that 
while the comprehensive benefits con- 
tained in these two bills address tem- 
porarily the emergency needs of unem- 
ployed American workers, we must not 
lose sight of the urgent need to over- 
haul the underlying unemployment in- 
surance system. During this recession 
only 40 percent of the unemployed have 
received unemployment insurance ben- 
efits. The system is not working. I urge 
my colleagues on the Senate Finance 
Committee to consider seriously pro- 
posals for genuine, thorough reform de- 
signed to reverse its deterioration. 

I would like to commend Chairman 
BENTSEN, Majority Leader MITCHELL, 
Minority Leader DOLE, and Senators 
CONRAD, FORD, and others who worked 
so long and hard to develop this agree- 
ment and engineer its enactment. But 
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this whole process has taken too long, 
and American workers have suffered 
needlessly for months, because of the 
President’s previous intransigence. I 
again urge my colleagues to support 
these two bills, and bring this episode 
to a swift and decisive close. Millions 
of unemployed workers need extended 
benefits now. 

Mr. SANFORD. Mr. President, I am 
extremely pleased that the Senate has 
now resolved its temporary impasse 
over the Federal Supplemental Com- 
pensation Act, H.R. 3575. This bill will 
offer extended benefits to millions of 
unemployed workers throughout the 
country who have exhausted their reg- 
ular unemployment insurance cov- 
erage. The impasse was serious, be- 
cause as we debated, workers went 
without this vitally important benefit. 
Therefore we heard much during the 
past 2 days about how we should go 
ahead and pass this bill as it stood, 
that we didn’t have time for debate or 
change. The President said that he 
wanted to sign a bill as soon as pos- 
sible. The minority leader stated that 
we must move on with this legislation 
right away so that we could have the 
checks in the mail before Thanks- 
giving. But under the original pro- 
posal—the one that we were being 
urged to rush through Congress—tens 
of thousands of North Carolinians 
would not have gotten checks—not be- 
fore Thanksgiving, not after Thanks- 
giving, not any time. And why was 
that? Certainly the fault did not lie 
with the group of Senators claiming we 
must address the problems in the origi- 
nal legislation. We should not be 
blamed for wanting to craft a bill that 
is more beneficial to the unemployed 
in our States. Rather, blame for the 
delay in passing an unemployment in- 
surance bill must lie with the Presi- 
dent. The reason that tens of thousands 
of unemployed people in my State have 
not been getting benefits up until now 
is because President Bush has not al- 
lowed them to. First, in August, the 
President refused to release funding for 
a strong unemployment insurance bill, 
claiming at that time that the reces- 
sion was ending. Then in October, as 
the recession lingered on, the President 
coldly vetoed yet another bill. If Presi- 
dent Bush had accepted either one of 
those bills, workers in North Carolina 
and throughout the country would be 
receiving benefits by now. And they 
would now be making car payments, 
house payments, maybe doing a little 
Christmas shopping. But because the 
President would not support our two 
earlier bills, extended unemployment 
insurance had not been able to play its 
important role as an economic stimu- 
lus and stabilizer. Thankfully, we have 
finally corrected that situation. 

Yesterday we were told that the 
President and the Republican leader- 
ship were willing to enact a bill, but 
that we must accept the bill as it was, 


November 15, 1991 


with no amendments, so that we could 
speed the process! A group of us, how- 
ever, was unwilling to accept that. We 
knew we could do better for the people 
of our States. We knew that all unem- 
ployed workers should be treated fair- 
ly, regardless of where they lived. I 
knew that the people of North Carolina 
should receive retroactive benefits. 
There is no reason that an unemploy- 
ment insurance extension bill should 
cut out those individuals who have 
been unemployed the longest. These 
out-of-work Americans, unable to find 
jobs in today’s troubled economy, are 
precisely those most in need of an eco- 
nomic shot in the arm. And all States 
need the economic boost of extended 
benefits, for a substantial period of 
time and reaching back to cover those 
who have exhausted their UI benefits 
earlier in the year. 

We have now passed a bill which will 
extend UI benefits for an extra 13 
weeks in North Carolina. In addition, 
Tarheels whose benefits expired any 
time since March of this year will be 
eligible for reachback benefits. I am 
proud and pleased to have been a part 
of crafting this extremely important 
legislation. This bill serves the people 
of North Carolina well. 

The PRESIDING OFFICER. The bill, 
H.R. 3575, is deemed read the third 
time. The question is, Shall the bill 
pass? 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from California [Mr. CRANSTON], 
the Senator from Iowa [Mr. HARKIN], 
the Senator from Nebraska [Mr. 
KERREY], the Senator from Ohio [Mr. 
METZENBAUM], and the Senator from 
Montana [Mr. BAucus] are necessarily 
absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. HATCH] and the 
Senator from Wyoming [Mr. WALLOP] 
are necessarily absent. 

On this vote, the Senator from Utah 
[Mr. HATCH] is paired with the Senator 
from Wyoming [Mr. WALLOP]. If 
present and voting, the Senator from 
Utah would vote “yea” and the Senator 
from Wyoming would vote “nay.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 91, 
nays 2, as follows: 

{Rollcall Vote No. 254 Leg. 


YEAS—91 
Adams Burdick DeConcini 
Akaka Burns Dixon 
Bentsen Byrd Dodd 
Biden Chafee Dole 
Bingaman Coats Domenici 
Bond Cochran Durenberger 
Boren Cohen Exon 
Bradley Craig Ford 
Breaux D'Amato Fowler 
Bryan Danforth Garn 
Bumpers Daschle Glenn 
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Gore Lieberman Roth 
Gorton Lott Rudman 
Graham Lugar Sanford 
Gramm Mack Sarbanes 
Grassley McCain Sasser 
Hatfield McConnell Seymour 
Heflin Mikulski Shelby 
Helms Mitchell Simon 
Hollings Moynihan Simpson 

Murkowski Smith 
Jeffords Nickles Specter 
Johnston Nunn Stevens 
Kassebaum Packwood Symms 
Kasten Pell Thurmond 
Kennedy Pressler Warner 
Kerry Pryor Wellstone 
Kohl Reid Wirth 
Lautenberg Riegle Wofford 

bb 
Levin Rockefeller 
NAYS—2 
Brown Conrad 
NOT VOTING—7 

Baucus Hatch Wallop 
Cranston Kerrey 
Harkin Metzenbaum 


So the bill (H.R. 3575) was passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


TERMINATION OF CERTAIN PROVI- 
SIONS OF THE TRADE ACT TO 
CZECHOSLOVAKIA AND HUNGARY 


The PRESIDING OFFICER. Under 
the previous order, the Finance Com- 
mittee is discharged from H.R. 1724. 
The Senate will now proceed to its im- 
mediate consideration. The clerk will 
report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 1724) to provide for the termi- 
nation of the application of title IV of the 
Trade Act of 1974 to Czechoslovakia and Hun- 
gary. 

The Senate proceeded to consider the 
bill. 

The PRESIDING OFFICER. Who 
yields time to the Senator from Okla- 
homa? 

Mr. DOLE. I yield 3 minutes to the 
Senator from Oklahoma. 

Mr. NICKLES. Mr. President, I thank 
the Republican leader, Senator DOLE. I 
wish to compliment Senator DOLE and 
also Senator MITCHELL and others, but 
particularly Senator RoBB and Senator 
CONRAD and others, who really spoke 
up and talked about the inequity of the 
bill that we had before us, the bill that 
did not allow 18 or 19 States to have 
reachback, the bill that had many 
States receiving 6 weeks and other 
States, adjacent States, receiving 13 
weeks. That bill was not fair. It was 
not equitable. But we fixed it. I think 
the legislative process has come up 
with a much better product, the prod- 
uct that we will pass in the next 15 or 
20 minutes. 

Mr. President, I compliment my col- 
leagues and particularly those who had 
the courage to stand up before the 
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train that was rolling down the tracks 
last night and to decry the fact that it 
was not a fair bill nor an equitable bill. 
I think, as a result of the efforts of 
many of us, we have made significant 
improvements. We have a bill that is 
much more fair to all concerned, a bill 
that is paid for, a bill that will be 
signed, a bill that will help provide 
needed relief to countless thousands 
throughout the United States. 

Mr. MITCHELL. Mr. President, I 
yield to the Senator from North Da- 
kota 3 minutes. 

Mr. CONRAD. I thank the majority 
leader. 

I thank the Senator from Oklahoma, 
who spoke up at a critical time this 
afternoon to help us get a fair result, 
and this is a far superior result than 
what we were presented with last 
night. I want to make clear that I 
voted ‘‘no’’ on the bill we just voted be- 
cause it was the old formula. Now we 
are about to have a voice vote on the 
new formula, which is a dramatic im- 
provement. 

I thank also Senator FORD, of Ken- 
tucky, because, if he had not had the 
courage to stand up and object yester- 
day afternoon, we would have been pre- 
sented with a fait accompli, and we 
would have had a much less fair result, 
which would have resulted in a situa- 
tion in which there was reachback for 
some States, and 23 States would not 
have had it. We would have had a situa- 
tion in which some people who had ex- 
hausted their unemployment benefits 
would have received an additional 6 
weeks, some would have had an addi- 
tional 20 weeks. That was not fair. The 
reachback provision affected 3,800 peo- 
ple in my State. They would not have 
received help even though they ex- 
hausted their benefits, even though in 
some States they would have had the 
reachback provisions, and that was not 
fair. 

I also want to thank the two Sen- 
ators from Louisiana, Senator BENNETT 
JOHNSTON and Senator JOHN BREAUX, 
who joined in the effort to make cer- 
tain that there was a fair result here 
today, and to many others who chipped 
in as well, Senator BOREN, of Okla- 
homa, who spoke forcibly this after- 
noon; Senator WARNER, of Virginia; 
Senator GRASSLEY, of Iowa; Senator 
KASTEN, of Wisconsin; Senator KOHL, of 
Wisconsin, all of whom contributed to 
saying the original formula was unfair 
and ought to be changed; and to my 
friend from Minnesota, Senator 
WELLSTONE, who joined in the effort as 
well. 

This was truly a team effort to get a 
fair result, and it could not have hap- 
pened unless the leadership had been 
willing to hear our plea, hear our com- 
plaint, and respond to it. So I conclude 
by thanking the majority leader, Sen- 
ator MITCHELL; the chairman of the Fi- 
nance Committee, Senator BENTSEN; 
and the minority leader, Senator DOLE, 
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for their patience and work today to 
achieve a fair result. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MITCHELL. Mr. President, I 
yield back the remainder of my time. 

Mr. DOLE. I yield back my time. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr, President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


WAIVER OF CERTAIN ENROLL- 
MENT REQUIREMENTS—H.R. 3575 


Mr. DOLE. Mr. President, I ask the 
pending business be laid aside so that I 
might send to the desk for immediate 
consideration a joint resolution. 

The PRESIDING OFFICER. The 
clerk will report the joint resolution 
by title. 

The assistant legislative clerk read 
as follows: 

A joint resolution (S.J. Res. 232) waiving 
certain enrollment requirements with re- 
spect to the bill H.R. 3575. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

The PRESIDING OFFICER. The joint 
resolution is before the Senate and 
open to amendment. If there be no 
amendment to be proposed, the ques- 
tion is on the engrossment and third 
reading of the joint resolution. 

The joint resolution was ordered to 
be engrossed for a third reading, was 
read the third time, and passed. 

The joint resolution is as follows: 

S.J. RES. 232 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. HAND ENROLLMENT AUTHORIZA- 
TION. 

(a) WAIVER OF CERTAIN LAWS WITH RESPECT 
TO PRINTING OF ENROLLED BILL.—The provi- 
sions of sections 106 and 107 of title 1, United 
States Code, are waived with respect to the 
printing (on parchment or otherwise) of the 
enrollment of the bill H.R. 3575 of the One 
Hundred Second Congress. 

(b) CERTIFICATION BY COMMITTEE ON HOUSE 
ADMINISTRATION.—The enrollment of the bill 
shall be in such form as the Committee on 
House Administration of the House of Rep- 
resentatives certifies to be a true enroll- 
ment. 

SEC. 2. SUBSEQUENT PREPARATION AND CER- 
TIFICATION OF PRINTED ENROLL- 
MENT. 

(a) PREPARATION.— 

(1) IN GENERAL.—Upon the enactment of 
the bill following its presentment to the 
President in the form of a hand enrollment 
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pursuant to the authority of section 1 of this 
resolution, the Clerk of the House of Rep- 
resentatives shall prepare a printed enroll- 
ment of the bill as in the case of a bill to 
which sections 106 and 107 of title 1, United 
States Code, apply. 

(2) LIMITED STYLISTIC CORRECTIONS.—The 
printed enrollment prepared pursuant to 
paragraph (1) may, in order to conform to 
customary style of printed laws, include cor- 
rections in spelling, punctuation, indenta- 
tion, typeface, and type size and other nec- 
essary stylistic corrections to the hand en- 
rollment. The printed enrollment shall in- 
clude notations (in the margins or as other- 
wise appropriate) of all such corrections. 

(b) TRANSMITTAL TO PRESIDENT.—The 
printed enrollment prepared pursuant to sub- 
section (a) shall be signed by the presiding 
officer of each House of Congress as a correct 
printing of the hand enrollment and shall be 
transmitted to the President. 

(c) CERTIICATION BY PRESIDENT; LEGAL EF- 
FECT.—Upon certification by the President 
that the printed enrollment transmitted pur- 
suant to subsection (b) is a correct printing 
of the hand enrollment, such printed enroll- 
ment shall be considered for all purposes as 
the original enrollment of the bill and as 
valid evidence of its enactment. 

(d) ARCHIVES.—The printed enrollment cer- 
tified by the President under subsection (c) 
shall be transmitted to the Archivist of the 
United States, who shall preserve it with the 
hand enrollment. In preparing the bill for 
publication in slip form and in the United 
States Statutes at Large pursuant to section 
112 of title 1, United States Code, the Archi- 
vist of the United States shall use the print- 
ed enrollment certified by the President 
under subsection (c) in lieu of the hand en- 
rollment. 

(e) HAND ENROLLMENT DEFINED.—As used 
in this section, the term hand enrollment” 
means the enrollment, as authorized by sec- 
tion 1, of a bill for presentment to the Presi- 
dent in a form other than the printed form 
required by sections 106 and 107 of title 1, 
United States Code. 

Mr. DOLE. I move to reconsider the 
vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WIRTH). Without objection, it is so or- 
dered. 

AMENDMENT NO. 1349 
(Purpose: To provide modifications to the 

Emergency Unemployment Compensation 

Act of 1991) 

Mr. BENTSEN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Texas [Mr. BENTSEN], for 
himself, Mr. MITCHELL, Mr. DOLE, Mr. BIDEN, 
Mr. BOREN, Mr. BREAUX, Mr. BUMPERS, Mr. 
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CONRAD, Mr. FORD, Mr. GRASSLEY, Mr. HEF- 
LIN, Mr. JOHNSTON, Mr. KASTEN, Mr. KOHL, 
Mr. METZENBAUM, Mr. NICKLES, Mr. PACK- 
woop, Mr. PRYOR, Mr. RIEGLE, Mr. ROTH, Mr. 
SANFORD, Mr. SARBANES, Mr. SASSER, Mr. 
WARNER, Mr. PRESSLER, Mr. RUDMAN, Mr. 
SMITH, Mr. DURENBERGER, Mr. COATS, Mr. 
LUGAR, and Mr. WIRTH, proposes an amend- 
ment numbered 1349. 


Mr. BENTSEN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place insert the follow- 
ing new section: 

SEC. . MODIFICATION OF THE EMERGENCY UN- 
EMPLOYMENT 


‘TION ACT 
OF 1991. 


(a) TWO-TIER APPLICABLE LIMIT.— 

(1) Section 102(b)(2)(A) of the Emergency 
Unemployment Compensation Act of 1991 is 
amended by striking clauses (ii) and (iii) and 
inserting the following new clause: 

(Ii) In the case of a 13-week period, the ap- 
plicable limit is 13." 

(2) SPECIAL RULES.—A 20-week period 
shall begin in any State with the lst week 
for which emergency unemployment com- 
pensation may be payable in such State 
under this title if, on the basis of informa- 
tion submitted to the Committee on Ways 
and Means of the House of Representatives 
by the Department of Labor on November 7, 
1991, the requirements of subsection (c)(2) are 
satisfied by such State for the week which 
ends October 19, 1991.“ 

(2) Section 102(d) of the Emergency Unem- 
ployment Compensation Act of 1991 is 
amended to read as follows: 

(d) 13-WEEK PERIOD.—For purposes of this 
section, the term ‘l13-week period’ means 
with respect to soy State any period which 
is not a 20-week pe: 

(3) Section IODA) of the Emergency 
Unemployment Compensation Act of 1991 is 
amended to read as follows: 

(A) IN GENERAL.—If any individual ex- 
hausted such individual's rights to regular 
compensation (or extended compensation) 
under the State law after February 28, 1991, 
and before the first week following Novem- 
ber 16, 1991 (or, if later, the first week follow- 
ing the week in which the agreement under 
this Act is entered into), such individual 
shall be entitled to emergency unemploy- 
ment compensation under this Act in the 
same manner as if such individual's benefit 
year ended no earlier than the last day of 
such following week.” 

(4) Section 102(g)(2) of the Emergency Un- 
employment Compensation Act of 1991 is 
amended to read as follows: 

(5) Section 106(a) is amended by striking 
paragraph (4) 1 00 redesignating paragraph 
(5) as paragraph 

(6) Sections 102D), 102(f)(2), 106(a)(2), 
and 501(b) (1) and (2) of the Emergency Un- 
employment Compensation Act of 1991 are 
each amended by striking July 4, 1992 and 
inserting June 13, 1992". 

(7) Section 501 a) of the Emergency Unem- 
ployment Compensation Act of 1991 is 
amended by striking July. 1992” and insert- 
ing June, 1992”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply as if in- 
cluded in the provisions of and the amend- 
ments made by the Emergency Unemploy- 
ment Compensation Act of 1991.” 


Mr. BENTSEN. Mr. President, I un- 
derstand all time has been yielded back 
on this side. 
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Mr. DOLE. All time is yielded back 
on this side. 

The PRESIDING OFFICER. The Sen- 
ator is correct. Is there objection to 
the adoption of the amendment? 

Is there objection to adoption of the 
amendment and to its consideration as 
a substitute? The Chair hears none. 

Mr. BENTSEN. It is not a substitute. 

The PRESIDING OFFICER. There 
being no further debate, the question is 
on agreeing to the amendment. 

The amendment (No. 1349) was agreed 
to. 

Mr. BENTSEN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BENTSEN. Mr. President, I have 
a list of cosponsors, and I ask unani- 
mous consent they be considered as 
original cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on the engrossment 
of the amendment and third reading of 
the bill. 

The amendment was ordered to be 
engrossed, and the bill to be read third 
time. 

The bill was read a third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

So the bill (H.R. 1724), as amended, 
was passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. I particularly want 
to thank the distinguished ranking 
member of the minority on the Finance 
Committee, who assisted us time and 
time again in bringing this to a final, 
successful conclusion. 

Mr. President, I yield the floor. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Re- 
publican leader. 

Mr. DOLE. Mr. President, let me also 
extend my thanks to not only those 
mentioned by the distinguished chair- 
man of the Finance Committee, but 
also members of my staff, Sheila 
Burke, Nina Oviedo, Bob Jones, Mary 
Ann Wyrsch, and other members; offi- 
cials of the Labor Department; and 
other staff members from other Sen- 
ators on our side of the aisle who were 
very helpful. 

Also, the minority leader of the 
House, Congressman MICHEL; and 
Chairman ROSTENKOWSKI; the Speaker, 
BILL ARCHER, the ranking Republican 
on the Ways and Means Committee; 
and other members of the Ways and 
Means Committee who provided bipar- 
tisan support. 
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I also want to thank Mr. Darman, the 
OMB Director, who has been working 
with us throughout, and I also want to 
indicate that I have talked to Presi- 
dent Bush. As I understand, the en- 
rolled bill is now on its way by car to 
Camp David, where the President will 
sign it as soon as it arrives. So there is 
a chance the checks could be in the 
mail in some States, maybe four or five 
States, as early as next week. 

There will be some—assuming the 
House will take action on the bill being 
sent over now on Monday or Tuesday of 
next week—there will be some adminis- 
trative problem, but I think it will 
probably be resolved very quickly. 

Mr. President, as indicated by the 
chairman of the Finance Committee, I 
think we have reached the right result. 
We offer each State a reachback to 
March 1. We give all States 13 weeks; 
that is, all except those who were in 
the original bill who were getting 20 
weeks, and for those States who had se- 
vere unemployment, they will con- 
tinue, the same States will receive the 
20 weeks. 

We have always advocated a two-tier 
system, and this certainly will save ad- 
ministrative costs and a lot of head- 
aches on the part of the Labor Depart- 
ment, and I think they will be pleased. 
So the bottom line is it is a true com- 
promise. We took from both sides. 
More importantly, they are both re- 
sponsible packages, both paid for, and, 
hopefully, our unemployed can start 
getting their checks very soon. 

I think it has been said, but as we 
said last night a deal is a deal. I think 
the record should reflect that many of 
our colleagues disagreed with that, and 
I think, had we persisted, we might 
have prevailed. We might have upheld 
the original deal, but it would have 
taken a great deal of work, maybe a 
cloture vote or two, maybe not even 
completing action until sometime next 
week. 

So my view is we have reached the 
right result. I am not saying the policy 
is the best. 

The Senator from Delaware argues 
that the unemployed citizens in his 
State are being unfairly treated rel- 
ative to the surrounding States. How- 
ever, the surrounding States have 
much more severe measures of unem- 
ployment. 

Let us take the exhaustion rate. 
Delaware’s rate is the third lowest in 
the country at 16.7 percent; Pennsylva- 
nia is 28.8 percent; New Jersey is 48.1 
percent; Maryland is 34.6 percent; and 
New York is 43.5 percent. 

By another measure, the insured un- 
employment rate, all surrounding 
States have much higher levels than 
Delaware’s which is 2.1 percent; Penn- 
sylvania is 3.42 percent; New Jersey is 
3.58 percent; Maryland is 2.76 percent; 
and New York is 3.39 percent. 

Iam sure that the Senator is pleased 
that as few people in his State have ex- 
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hausted benefits and that they have 
found additional employment. I am 
sure that he would not want to make 
the argument that these data support 
providing retroactive eligibility, a pro- 
vision which is designed to address 
States more severely impacted. 

North Dakota has a very strange sit- 
uation that is not explained by simply 
looking at the statistics. Their total 
unemployment rate is very low com- 
pared to the national average. In Sep- 
tember, it was only 3.5 percent while 
the Nation as a whole was on average 
close to 7 percent. Similarly their in- 
sured unemployment rate is quite 
low—1.1 percent—the fourth lowest in 
the country. This is largely the result 
of the decision of the State to have a 
very constrictive law—limiting those 
who qualify and how long they can col- 
lect. But the biggest factor in North 
Dakota is the seasonal shift in their 
employment patterns. 

Through most of the year the number 
of unemployed in the State is quite low 
by all measures. However during the 
winter, unemployment rates rise, dra- 
matically distorting the estimates of 
the number of exhaustees in the State. 

The reachback provisions are de- 
signed to pick up people who have been 
unemployed for a long period of time— 
in the case of North Dakota—a signifi- 
cant percentage of the exhaustees 
would have already returned to work. 

From a policy standpoint, there are 
probably things that need to be cor- 
rected in any future bills. This is a 
temporary bill. It is paid for. And I 
think, all things considered, it is the 
right result. 

Mr. . Mr. President, I 
thank the distinguished Republican 
leader and share the view that he ex- 
pressed. I am convinced that had we 
not reached this agreement, we would 
have prevailed on the agreement. I 
think it would have been difficult, 
time-consuming, and we certainly 
would not have completed action 
today. It would have been sometime 
next week, and it would have been ina 
circumstance in which many Senators 
felt that the people in their States 
were not treated in the most fair and 
responsible manner. 

Therefore, notwithstanding the fact 
that we would have prevailed, in my 
judgment, had the matter been con- 
tested, I believe that the result, provid- 
ing a better, more fair, and more com- 
prehensive distribution of benefits at 
an earlier time in the process, com- 
pensated for by reducing the length of 
the program slightly at the other end, 
was not only a more fair but, I think, 
a sound policy judgment because, in 
my view, the time for the expenditure 
of these funds and their availability to 
the individual involved is better now 
than next June when we all hope the 
economy will be recovering, and, in- 
deed, this may be one step—no one 
knows how large or small—toward that 
end. 
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So I believe it is a good end, and I 
have said privately to the distin- 
guished Republican leader and will say 
so publicly, it could not have happened 
without his constructive effort. There 
is no doubt in my mind about that. He 
and I and Senator BENTSEN have spent 
almost the entire past 24 hours meet- 
ing and discussing this matter, and it 
was a genuinely constructive and good- 
faith effort. At several crucial points 
the distinguished Republican leader 
made the critical suggestion or deci- 
sion or agreement to enable us to move 
forward. It was a process of evolution 
throughout that period of time with 
ideas being contributed from all sides, 
resulting in this package. 

I believe, Mr. President, that one of 
the benefits of this package is that this 
represents the broadest level of bene- 
fits of any of the bills that have been 
considered up to this point. 

The irony of this situation is that 
there has been talk about what level of 
benefits ought to be accorded. There 
have been very different legislative 
proposals advanced. The one approved, 
and I hope promptly enacted into law, 
in all respects represents the broadest 
level made available to the largest 
number of people in the largest number 
of States at the earliest time. I think, 
therefore, if one views this in terms of 
the two objectives of the unemploy- 
ment insurance program, that is, as an 
economic stabilizer to preserve pur- 
chasing power at times of economic 
downturn and to provide assistance to 
individuals in need, this program, the 
ultimate result of our efforts, meets 
those two objectives better than any of 
the previous efforts offered on either 
side. I think it is a classic example of 
the product of free, vigorous, competi- 
tive debate and consideration in a 
democratic society does produce the 
best result. So I think we can all look 
upon this as a valuable experience. 

I want to repeat my statement made 
earlier, in response to a question by 
the distinguished Republican leader, 
that, so far as Iam concerned, I will do 
everything possible to encourage the 
swift enactment of this package and 
will join in resisting any effort to do 
anything that might cause failure of 
this program or to create political em- 
barrassment for anybody. We have now 
come a long, hard road. It has been 
very difficult. We are right now at the 
verge of getting this job done, and I 
think we all have an interest in getting 
it done. It has been one of many efforts 
in which we have been engaged and I 
think this one has been successful. 

Mr, SARBANES. Will the leader yield 
for a comment, while both leaders are 
on the floor? 

Mr. DOLE. If I could just say one 
thing, first of all, I wanted to make 
certain the RECORD reflected that I ap- 
preciate the majority leader’s com- 
ments, and I wanted to say that that is 
the way we have tried to conduct our 
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business, in a fair and open manner 
without any partisanship and the way 
it was done today because we had a 
problem on both sides. Whenever you 
have a formula, as I have said many 
times the last 24 hours, somebody is 
going to be on the fringe and somebody 
is going to feel that they were not 
treated fairly. I must say, as a matter 
of fact, some are going to get a pretty 
good windfall because of this latest for- 
mula, but at least, in their mind, it is 
fair. In the minds of the unemployed in 
each of those States, it is fair, and we 
still preserve the 20 States where they 
are really hit in some of the severe 
areas, so I think we have done the 
right thing. 

But certainly the majority leader, in 
calling the meetings and extending the 
opportunity to make progress, was of 
great help, and it would not have 
happend without his patience. Again, I 
think even those who raised questions 
last night on both sides of the aisle cer- 
tainly deserve credit. We may our- 
selves raise questions. They may be 
managing the bill the next time 
around, and I think they will under- 
stand. 

But I think the important thing is we 
have had an evolution here in the last 
couple of months. We have had a lot of 
partisan rhetoric on both sides. The 
point is now the bill is on its way for 
signature. I am willing to sort of give 
everybody credit right now. I think 
there will be time for maybe partisan 
differences a little later. But I would 
like to see the second bill passed and 
signed, and I hope that can be done 
very quickly. It seems to me, if it can 
be done quickly enough, it might save 
a lot of administrative hassle for the 
Department of Labor. 

So again I want to thank the major- 
ity leader and others who participated 
throughout the day. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. I will not delay our 
adjournment this evening, but I would 
be remiss if I did not point out to our 
colleagues also and to the American 
people that the day has been, in my 
opinion, a fairly graphic demonstration 
of what can be accomplished when peo- 
ple of good will and concern on both 
sides of the aisle recognize a very seri- 
ous inequity. 

In my 17 years in the Senate, I must 
say, I have never felt as put upon as I 
did last evening when that extension of 
unemployment compensation benefits 
came over to the Senate. I, frankly, 
was incredulous that it was in the form 
it was and that it did as much damage 
to my State—not necessarily damage 
to my State, but compared to other 
States, Arkansas was one of the five 
States that took the biggest hit. And 
so naturally Senator PRYOR and Sen- 
ators from other States, Senator FORD, 
from Kentucky, who is on the floor, 
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could hardly believe that this was 
about to happen to our States. 

We came here, all of us, to represent 
our States as best we could. We con- 
sider the national interest paramount 
to everything. Sometines our States 
have to take a subordinated position to 
the national interest. We understand 
that. But when you are dealing with a 
situation, as we were, where the whole 
country is suffering from the recession 
and an unemployed person in Arkansas 
is suffering just as much as an unem- 
ployed person in California, Connecti- 
cut, Mississippi, or wherever but we are 
being treated quite differently, it was 
absolutely imperative that we assert 
ourselves in the strongest possible way. 
This morning the Breaux amendment 
began to set things in motion. 

The majority leader deserves great 
credit, as does the Senator from Texas, 
Mr. BENTSEN, for heeding our cries and 
starting the negotiating process, and 
all is well that turns out well. I simply 
hope that all of this goes through with- 
out a hitch, and I believe that it will. 
Too many people deserve credit to 
name all of them, but I am just pleased 
that my State is a beneficiary of to- 
day’s negotiations, as is Alabama, Ken- 
tucky, New Hampshire. I guess we are 
most indebted to New Hampshire, Mr. 
President. 

But, having said that, I want to 
thank everybody who had any role in 
curing this gross inequity without our 
having to try to conduct a filibuster on 
a bill that should go through here to 
alleviate an awful lot of suffering and 
pain across the Nation. 

Mr. President, that concludes my re- 
marks. As I say, I thank the majority 
leader and the minority leader and ev- 
erybody else. I especially thank Sen- 
ator BREAUX, from Louisiana, for 
crafting what was a very creative 
amendment this morning that set this 
whole thing in motion. 

I yield the floor, Mr. President. 

Mr. SARBANES. Mr. President, it is 
with a great deal of focus, now that we 
have at last cleared this unemploy- 
ment insurance bill on which we have 
had problems for the last 2 days. 

I want to commend the majority 
leader and the Republican leader for 
their very instructive efforts in resolv- 
ing the problems that existed here as 
we looked at how this legislation is 
going to work State-by-State. I think 
they have come up with a really posi- 
tive and constructive solution. 

We ought also to recognize that the 
end result of all of this, and what is 
happening, is that the unemployment 
benefits will now flow—assuming the 
signature of the President on these two 
pieces of legislation—to the American 
people who desperately need them and 
that this pressing problem has been ad- 
dressed. 

It has been a long path to get there. 
I hope to address it at somewhat great- 
er length later in the session. But I 
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want to again thank the majority lead- 
er for his strong leadership for many 
months in this effort; the chairman of 
the Finance Committee, Senator BENT- 
SEN, who had the jurisdiction of the 
committee and brought it forth. 

I also want to mention my col- 
leagues, Chairman SASSER of the Budg- 
et Committee and Chairman RIEGLE of 
the Banking Committee, who followed 
this issue very closely through these 
many months, along with many, many 
others in this body as we finally have 
provided unemployment benefits, 
something that we have done in pre- 
vious recessions which we had not done 
in this recession, to enable millions of 
people across the country to meet their 
obligations and hopefully give them 
some opportunity to work their way 
out of this situation. 

I think the majority leader. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues very much for his 
very valuable contribution to this. He 
has been one of the leaders in this ef- 
fort, calling attention to the problem, 
suggesting solutions to the problem. 

I think it is fair to say that but for 
Senator SARBANES’ leadership there 
would not be an unemployment com- 
pensation bill enacted in the Senate 
this evening. 

So he deserves the gratitude not only 
of the people of his State but of the 
people all over the country. 


CABLE TV REREGULATION 


Mr. MITCHELL. Mr. President, over 
the past several weeks, I have had sev- 
eral conversations with the Republican 
leader and many other Senators re- 
garding S. 12, the cable television re- 
regulation bill. 

As I have stated here on the floor, 
and publicly in other forums, it has 
been my intention to bring the cable 
bill to the floor during this first ses- 
sion of the 102d Congress. 

Even now, Mr. President, as we are 
just a few days away from completing 
our business this year, I would like to 
try to schedule the cable bill. However 
in my discussions with other Senators, 
I have been advised that several Sen- 
ators would engage in extended debate 
and utilize all of the parliamentary 
tools available to them under the rules 
of the Senate to delay action, delay ac- 
tion and make it impossible for the 
Senate to take up the bill. And there- 
fore it has become apparent that it 
would be impossible to complete action 
on the bill in this session. 

Mr. President, it is my hope that we 
will shortly be able to get consent giv- 
ing the majority leader authority to 
move directly to the cable TV bill 
shortly after the Senate returns for the 
second session of the 102d Congress. It 
is my intention to proceed to that bill 
hopefully with consent on or about 
January 27 of next year. That would be 
within a week after the Senate returns 
for the second session. 
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I have discussed this with a number 
of Senators, and I believe that this is a 
satisfactory method of handling this 
legislation. 

Personally, I would like to bring it 
up this session. But it simply is not 
possible to complete action on it given 
the statements by several Senators of 
their intention to filibuster the bill, 
and to prevent the Senate from first 
getting to it and completing action on 
it. 

While we certainly could get to it in 
this session under the rules, it would 
take so long to do so that I am con- 
vinced that it would be impossible to 
complete action on it this session 
under the rules. Therefore, I believe 
the best resolution is to get consent to 
authorize the majority leader to pro- 
ceed to it at any time after the Senate 
covenes for the second session early 
next year, and that, if I do get that 
consent, I intend to proceed to it on or 
about January 27 of next year. If I do 
not get consent, then we will proceed 
to it in any event simply having to go 
through the required procedures under 
the rules with respect to a motion to 
proceed. 

Mr. DOLE. Mr. President, will the 
majority leader yield? 

Mr. MITCHELL. Yes, sir. 

Mr. DOLE. I think, to say very 
quickly, it may be on Monday we may 
be able to give the majority leader the 
consent he has requested. I share the 
views he has expressed. I wish we could 
have brought it up this year, but it is 
going to take some time. We have some 
very strong objections from a number 
of Senators on both sides. But I think 
by Monday we may be in a position to 
give consent to the request. 

Mr. MITCHELL. I thank the Repub- 
lican leader for that statement. 

Mr. HOLLINGS. Mr. President, I 
thank Senator MITCHELL, the majority 
leader, for scheduling S. 12, the cable 
bill, for floor consideration as soon as 
possible when Congress returns in Jan- 
uary. Senator INOUYE, the chairman of 
the Communications Subcommittee, 
and Senator DANFORTH, the ranking 
member of the Commerce Committee, 
and I have worked with many Members 
to craft a bill that addresses the prob- 
lems of rate increases and poor cus- 
tomer service while at the same time 
ensuring the continued growth of the 
cable industry. Consideration of this 
legislation is long overdue, and I look 
forward to the debate in January. 

Mr. INOUYE. Mr. President, I rise 
today to commend the majority leader, 
Senator MITCHELL, for his efforts to 
reach an agreement to bring S. 12, the 
Cable Television Consumer Protection 
Act of 1991, before the full Senate as 
soon as Congress returns in January. 
This bill reflects a great deal of work 
and consideration by Senator DAN- 
FORTH, the author of this measure, Sen- 
ator HOLLINGS, the chairman of the 
committee, and many other Members. I 
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believe that this is one of the most im- 
portant consumer bills before the Con- 
gress and that it is imperative that the 
Senate consider it promptly upon its 
return next year. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that there now be a 
period for morning business with Sen- 
ators permitting to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— — 


DORENE KAY HANSON AND THE 
SPIRIT OF LAKE KAMPESKA 


Mr. PRESSLER. Mr. President, I 
would like to take this opportunity to 
recognize Dorene Hanson of Water- 
town, SD. Dorene’s achievements are a 
fine example of the vigorous spirit of 
voluntarism in South Dakota. 

Dorene was awarded the Lake 
Kampeska Day Spirit Award for 1991. 
This award recognizes a volunteer who 
displays the most spirit in the celebra- 
tion of Lake Kampeska Days in Water- 
town. 

Lake Kampeska is one of the largest 
of many ancient glacial lakes located 
in the northeast corner of South Da- 
kota. Lake Kampeska provides an ex- 
cellent setting for all types of recre- 
ation. The Lake Kampeska Days cele- 
bration, which began in 1981 to pro- 
mote and enhance water sports, cele- 
brated its tenth anniversary this year. 

I congratulate Dorene on her 
achievements and wish her the best in 
her future endeavors. Dorene is the 
daughter of Donald and Joyce Hanson 
of Bison, SD. 

Mr. President, I request that a letter 
from Daniel Crouse, secretary-treas- 
urer of the Lake Kampeska Days Com- 
mittee, be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

SEPTEMBER 30, 1991. 

DEAR SENATOR PRESSLER: South Dakota is 
the land of great faces—great places. One of 
the things that makes South Dakota a great 
place to visit is a three day mid-July cele- 
bration known as Lake Kampeska Days. 

Watertown, South Dakota is the home to 
Lake Kampeska. One of many glacial formed 
lakes located in the northeast corner of 
South Dakota. Lake Kampeska provides a 
great place for all types of water activities. 
Lake Kampeska Days was originated in 1981 
to promote and enhance these water sports, 
and to provide a place for local people to ex- 
hibit their talents. The weekend includes a 
sailboat regatta, volleyball tournament, 
Miss Lake Kampeska beauty pageant, sky- 
diving demonstrations, jet ski races, and a 
one-mile swim sponsored by the American 
Red Cross. 

Also during this three day celebration, the 
Lake Kampeska Day Spirit Award is given to 
recognize the volunteer efforts of an individ- 
ual during the Lake Kampeska Days week- 
end. The person may be a contestant, spec- 
tator, advertiser or anyone who displays the 


32359 


most Kampeska Day spirit. This award 
began in 1989. This years Lake Kampeska 
Days Spirit Award was given to Dorene Kay 
Hanson. Dorey as we all know her, dedicated 
her time to producing an award winning 
volleyball tournaments. Her tireless efforts 
provided audiences with endless entertain- 
ment. Dorey, was really a life saver for us on 
the Lake Kampeska Days Committee. It was 
great to be able to turn the volleyball tour- 
nament over to someone like her and know- 
ing that it would be done and done right! 

Also Lake Kampeska Days celebrated its 
tenth anniversary in 1991. The event contin- 
ues to expand and improve each year thanks 
to the support of people like Dorene Hanson. 
Combined with the business community and 
enthusiastic participation of the local serv- 
ice organizations, Lake Kampeska will be 
able to celebrate another wonderful 10 years. 

Senator, thank you for your time in read- 
ing this letter. We appreciate all you have 
done for South Dakota and for the support of 
all the activities in the great state of South 
Dakota. 

DANIEL “BUCK” CROUSE, 
Secretary-Treasurer, Lake Kampeska 
Water Ski Club, Inc. 


—— 
TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,435th day that Terry An- 
derson has been held captive in Leb- 
anon. 


EAST TIMOR RESOLUTION 


Mr. PELL. Mr. President, I regret 
that Senator RIEGLE was inadvertently 
left off as an original cosponsor of Sen- 
ate Concurrent Resolution 77, a resolu- 
tion condemning the massacre of East 
Timorese civilians by the Indonesian 
military. Senator RIEGLE’s statement 
on East Timor demonstrates his ardent 
support for human rights and the East 
Timorese people. I am glad to correct 
the RECORD to reflect this. 


EXECUTIVE SESSION 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider nominations: 

Calendar 405. Paul H. Cooksey, to be 
Deputy Administrator of the Small 
Business Administration; and 

The following nominations reported 
today by the Committee on the Judici- 


ary: 

David R. Hansen, to be U.S. circuit 
judge; 

Lacey A. Collier, to be U.S. district 
judge; 

Wayne R. Andersen, to be U.S. dis- 
trict judge; 

Sue L. Robinson, to be U.S. district 
judge; 

Paul R. Matia, to be U.S. district 
judge; 

Richard Cullen, to be U.S. attorney; 
and 

Jerry G. Cunningham, to be U.S. at- 
torney. 

I further ask unanimous consent that 
the Senate proceed to immediate con- 
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sideration, and that the nominees be 
confirmed, en bloc, that any state- 
ments appear in the RECORD as if read, 
that the motions to reconsider be laid 
upon the table, en bloc, that the Presi- 
dent be immediately notified of the 
Senate’s action, and that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

SMALL BUSINESS ADMINISTRATION 

Paul H. Cooksey, of Virginia, to be Deputy 
Administrator of the Small Business Admin- 
istration. 

THE JUDICIARY 

David R. Hansen, to be U.S. circuit judge; 

Lacey A. Collier, to be U.S. district judge; 

bcs R. Andersen, to be U.S. district 
judge; 

Sue L. Robinson, to be U.S. district judge; 

Paul R. Matia, to be U.S. district judge; 

Richard Cullen, to be U.S. attorney; and 

Jerry G. Cunningham, to be U.S. attorney. 

STATEMENT ON THE NOMINATION OF JUDGE 

DAVID R. HANSEN OF IOWA 

Mr. GRASSLEY. Mr. President, it is 
with great pride that I support the con- 
firmation of Judge David R. Hansen of 
Iowa to a newly created position on the 
U.S. Court of Appeals for the Eighth 
Circuit. Judge Hansen has established 
an exemplary reputation as a judge in 
Iowa, having served for 10 years in the 
Iowa district court and 5 years as a 
Federal trial judge in the northern dis- 
trict of Iowa. Many members of the 
Iowa bar consider him to be one of the 
finest Federal judges ever to have 
served in the State. The President has 
definitely chosen the best person for 
the job. 

Iam also glad that my home State is 
getting a second Iowan on the court of 
appeals, for such representation is long 
overdue, given Iowa’s contribution to 
the caseload and proportion of the pop- 
ulation in the eighth circuit. I thank 
my colleagues for ensuring this would 
be the case with last year’s Judicial 
Improvements Act. Along with District 
Judge Longstaff, who was sworn in ear- 
lier this month, the hard-working 
Judge Hansen should be able to make a 
significant contribution to clearing the 
backlog in Iowa’s Federal courts. 

I thank the chairman of the commit- 
tee on the Judiciary, Senator BIDEN, 
and the ranking member, Senator 
THURMOND, for their swift attention to 
Judge Hansen's confirmation. I wish 
the best for Judge Hansen and his fam- 
ily, and look forward to reading the 
thoughtful appellate opinions he will 
soon be authoring. 

STATEMENT ON THE NOMINATION OF LACEY A. 
COLLIER 

Mr. MACK. Mr. President, it is with 
pleasure that I rise to strongly support 
Judge Lacey Collier’s nomination to 
the U.S. District Court in the Northern 
District of Florida. 

After serving over 20 years in the 
U.S. Navy, Judge Collier attended the 
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Florida State University School of 
Law. During law school, he was a mem- 
ber of the Florida State Law Review 
and served as the notes and comments 
editor. Judge Collier graduated with 
honors from law school in 1977. Subse- 
quent to taking the Florida Bar, he 
was invited by the Florida Supreme 
Court to deliver the acceptance speech 
on behalf of those who took the Feb- 
ruary 1978 Florida bar examination. 

From 1977-84, Judge Collier worked 
as an assistant State attorney in Pen- 
sacola. He has served on the State Ju- 
dicial Circuit Court since his appoint- 
ment in 1984. During his tenure on the 
circuit court, he has been active on the 
Florida Supreme Court Committee on 
Standard Jury Instructions and as a 
member of the faculty of Florida New 
Judges College. 

Judge Collier enjoys widespread sup- 
port in his community and has earned 
the respect of the local bar association. 
I have received more than 500 letters 
and phone calls highly praising Judge 
Collier, not only as an outstanding ju- 
rist, but also as a civic leader, devoted 
citizen, educator, public speaker and 
family man. In one letter after an- 
other, Judge Collier is described as 
having made ‘‘a very definite and posi- 
tive impact upon his community, both 
as a judge and as an interested member 
of the community.“ In tribute to this 
fine gentleman, Judge Collier in 1989 
was the recipient of the Pensacola/BIP 
Professional Leader of the Year award. 

To assist me in identifying qualified 
individuals for judicial vacancies in my 
State, I established a judicial advisory 
commission to make recommendations 
to me. The commission highly rec- 
ommended Judge Collier for my consid- 
eration. The commission found him to 
be a superb candidate for the U.S. dis- 
trict court and I wholeheartedly con- 


cur. 

Last week, Judge Collier appeared 
before the Senate Judiciary Committee 
and this morning the committee voted 
unanimously to forward Judge Collier’s 
name to the full Senate. 

I urge the Senate to confirm Judge 
Collier’s nomination as U.S. district 
judge in the Northern District of Flor- 
ida. 

Thank you, Mr. President. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
turn to legislative session. 


MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


— ——q:. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
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from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 12:40 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 3508. An act to amend the Public 
Health Service Act to revise and extend cer- 
tain programs relating to the education of 
individuals as health professionals, and for 
other purposes; and 

H.R, 3709. An act to waive the period of 
Congressional review for certain District of 
Columbia acts. 

The message further announced that 
the House has agreed to the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 161. A concurrent resolution 
expressing the sense of the Congress that the 
American public should observe the 100th an- 
niversary of moviemaking. 

ENROLLED BILL SIGNED 

At 7 p.m., a message from the House 
of Representatives announced that the 
Speaker has signed the following en- 
rolled bill: 

H.R. 3575. An act to provide a program of 
emergency unemployment compensation, 
and for other purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. BYRD]. 


—— 
MEASURES REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

H.R. 3709. An act to waive the period of 
Congressional review for certain District of 
Columbia acts; to the Committee on Govern- 
mental Affairs. 


ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


The President pro tempore [Mr. 
BYRD] announced that on today, No- 
vember 15, 1991, he had signed the fol- 
lowing enrolled bill and joint resolu- 
tion, which had previously been signed 
by the Speaker of the House: 

S. 374. An act to settle all claims of the 
Aroostock Band of Micmacs resulting from 
the Band's omission from the Maine Indian 
Claims Settlement Act of 1980, and for other 
purposes. 

H.J. Res. 215. Joint resolution acknowledg- 
ing the sacrifices that military families have 
made on behalf of the Nation and designat- 
ing November 25, 1991 as “National Military 
Families Recognition Day“. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
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accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-2129. A communication from the Sec- 
retary of the Senate, transmitting, pursuant 
to law, a full and complete statement of the 
receipts and expenditures of the Senate, 
showing in detail the items of expense under 
proper appropriations, the aggregate thereof, 
and exhibiting the exact condition of all pub- 
lic moneys received, paid out, and remaining 
in my possession from April 1, 1991, through 
September 30, 1991; ordered to lie on the 
table. 

EC-2130. A communication from the Under 
Secretary of Defense (Acquisition), transmit- 
ting, pursuant to law, selected acquisition 
reports for the quarter ended September 30, 
1991; to the Committee on Armed Services. 

EC-2131. A communication from the Dep- 
uty Secretary of Defense, transmitting, pur- 
suant to law, a report on alternative Peace- 
keeper missile test plans; to the Committee 
on Armed Services. 

EC-2132. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report on the status of efforts 
to obtain compliance by Iraq with the reso- 
lutions adopted by the United Nations Secu- 
rity Council; to the Committee on Foreign 
Relations. 


Í Á—Ř——— 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-230. A joint resolution adopted by the 
legislature of the State of California; to the 
Committee on Agriculture, Nutrition, anå 
Forestry. 

" ASSEMBLY JOINT RESOLUTION NO. 36 


“Whereas, Integrated pest management is 
important to the future of California’s agri- 
cultural industry and the environment; and 

“Whereas, Insect pests, such as the Lygus 
hesperus, cause great damage to the Califor- 
nia cotton industry, at a cost of as much as 
$645 million a year; and 

“Whereas, The application of insecticides 
on cotton would be reduced if biological con- 
trol techniques could be implemented for 
pest control; and 

“Whereas, An efficacious, nonchemical 
Lygus hesperus control program in the San 
Joaquin Valley will greatly enhance pros- 
pects for the biological control of cotton, 
seed alfalfa, and safflower insects in Califor- 
nia and serve as a model for future pest con- 
trol in complex cropping systems; and 

"Whereas, The proposed New Mexico State 
University research project, the Integrated 
Management of Lygus hesperus in the San 
Joaquin Valley, would biologically control 
Lygus hesperus with augmentative releases 
of the Anaphes iole wasp, implement an in- 
sect evaluation system, and establish an in- 
sect control program based on the data from 
the evaluation study; Now, therefore, be it 

“Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California finds and de- 
clares that the Integrated Management of 
Lygus hesperus in the San Joaquin Valley is 
an essential part of the development of Cali- 
fornia’s integrated pest management pro- 
gram and California's cotton pest control 
program in particular; and be it further 

“Resolved, That the Legislature of the 
State of California finds and declares that 
the Integrated Management of Lygus 
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hesperus in the San Joaquin Valley is an es- 
sential part of the development of Califor- 
nia’s integrated pest management program 
and California’s cotton pest control program 
in particular; and be it further 

“Resolved, That the Legislature of the 
State of California proclaims its full support 
for the United States Department of Agri- 
culture to fund the Integrated Management 
of Lygus hesperus research project in the 
San Joaquin Valley; and be it further 

“Resolved, That the Chief of the Assembly 
transmit copies of this resolution to the 
President and Vice President of the United 
States, to the United States Department of 
Agriculture, to the Speaker of the House of 
Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 


POM-231. A joint resolution adopted by the 
legislature of the State of Illinois; to the 
Committee on Appropriations: 

“HOUSE JOINT RESOLUTION No. 68 


“Whereas. Abraham Lincoln was one of our 
country’s most important presidents, a great 
leader, idealist, and dedicated public serv- 
ant; and 

“Whereas. His life story, which takes him 
from a log cabin to the White House, em- 
bodies the American promise of opportunity 
and the idea of equality and inspires school 
children and scholars alike all over the 
world; and 

“Whereas. The National Park Service has 
completed a feasibility study for an Abra- 
ham Lincoln Research and Interpretive Cen- 
ter to be located near the Lincoln Home His- 
toric Site in Springfield, Nlinois; and 

“Whereas. The proposed Research and In- 
terpretive Center would provide a unique fa- 
cility designed to bring together many his- 
toric resources to present the comprehensive 
story of the life of Abraham Lincoln for stu- 
dents, researchers, and the general public; 
and 

“Whereas. The U.S. Congress has been 
asked to appropriate funds to allow comple- 
tion of planning, utilities work, site acquisi- 
tion and preparation, and initial construc- 
tion of the interpretive facilities, in fiscal 
year 1992: Therefore, be it 

“Resolved, by the House of Representatives of 
the Eighty-Seventh General Assembly of the 
State of Illinois, the Senate concurring herein, 
That we urge the United States Congress to 
approve the pending appropriation request to 
initiate development of the Abraham Lin- 
coln Research and Interpretive Center in 
Springfield, Illinois; and be it further 

“Resolved, That suitable copies of this pre- 
amble and resolution be presented to each 
member of the Illinois Congressional Delega- 
tion.“ 

POM-232. A joint resolution adopted by the 
legislature of the State of Illinois; to the 
Committee on Banking, Housing, and Urban 
Affairs: 

“HOUSE JOINT RESOLUTION No. 50 


“Whereas, The states have regulated bank- 
ing institutions since the early days of our 
nation’s history; and 

“Whereas, The traditional authority of the 
states would be challenged by several propos- 
als currently being discussed and advanced 
in Congress; and 

“Whereas, Proposals which threaten the 
vitality of the dual banking system would 
reverse long-standing and successful rela- 
tionships between the states and the na- 
tional government; and 

“Whereas, The dual banking system has 
fostered creativity and innovation at the 
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state level which has often led to the devel- 
opment of banking products, services and 
laws which ultimately benefit citizens na- 
tionwide; and 

“Whereas, These state-originated innova- 
tions include interstate banking, NOW ac- 
counts, expedited funds availability. Savings 
Bank Life Insurance, truth-in-savings laws, 
disclosure of community reinvestment rat- 
ings, electronic funds transfers, and credit 
card disclosure laws; and 

“Whereas, State legislatures and state 
banking departments are best able to evalu- 
ate and respond to the needs and characteris- 
tics of local markets, businesses and commu- 
nities; and 

“Whereas, The dual banking system has 
ensured that the states have the authority 
and flexibility to respond to specific local 
needs, changes in technology and increased 
competition from both foreign businesses 
and non-banking corporations; and 

“Whereas, State regulation has cultivated 
a responsive and desirable diversity in the 
size and type of financial institutions which 
serve the country, such as the existence of 
both stock and mutual institutions; and 

‘Whereas, The General Assembly and the 
Illinois Commissioner of Banks and Trust 
Companies have always emphasized the need 
to maintain a safe, sound and healthy bank- 
ing industry; and 

“Whereas, The State of Illinois has been, 
and continues to be, a leader in instituting 
banking laws and policies which have had a 
positive national impact, carefully utilizing 
its authority to regulate and grant powers to 
sta 


Banks and Trust Companies regulates state- 
chartered banking assets in the State, 
overseeing state-chartered commercial 
banks and guaranteeing their financial in- 
tegrity; and 

“Whereas, The citizens, industries and 
businesses of the State of Illinois and the en- 
tire nation benefit from the dynamics of the 
dual banking system and its unique and com- 
plimentary system of state and national 
banks and regulators, which is similar to our 
system of government; and 

“Whereas, Congressional proposals which 
hinder the dual banking system would limit 
these benefits; therefore, be it 

“Resolved by the House of Representatives of 
the Eighty-Seventh General Assembly of the 
State of Illinois, the Senate concurring herein, 
That the Illinois General Assembly affirms 
its continued support for and commitment to 
a strong and viable dual banking system; and 
be it further 

“Resolved, That the Illinois General Assem- 
bly pause in its deliberations to express its 
strong opposition to any proposals which 
would weaken or eliminate the dual banking 
system; and be it further 

“Resolved, That the Illinois General Assem- 
bly urge the Illinois Congressional Delega- 
tion and Congress as a whole to prevent or 
defeat any such proposals; and be it further 

“Resolved, That suitable copies of this pre- 
amble and resolution be presented to each 
member of the Illinois Congressional Delega- 
tion.” 

POM-234. A joint resolution adopted by the 
legislature of the State of Illinois; to the 
Committee on Commerce, Science, and 
Transportation: 

“HOUSE JOINT RESOLUTION No. 20 


“Whereas, Foreign investment in Illinois 
represents international confidence in the 
State’s economic future; and 

“Whereas, Exports represent 12.6% of the 
State’s total output of goods and services, up 
from 7.2% in 1985; and 
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“Whereas, Foreign firms employ a large 
number of people in Illinois, creating em- 
ployment opportunities and considerable 
revenue for State and local governments; 
and 

“Whereas, Illinois’ ability to attract for- 
eign investment fell from third place among 
the 50 states in 1985, to sixth place in 1987; 
and 

“Whereas, The United States Department 
of Commerce and the President's Trade Rep- 
resentative have displayed considerable ne- 
gotiation skills during the General Agree- 
ment on Tariffs and Trade (GATT) talks; and 

“Whereas, Success in the GATT talks will 
result in considerable economic growth for 
Illinois firms, producing greater employment 
opportunities in the State; and 

“Whereas, Illinois is in competition with 49 
other states who are committing significant 
amounts of time, energy, and money to at- 
tract a greater share of foreign direct invest- 
ment; and 

“Whereas, Competition between states for 
foreign investment results in excessive in- 
centive packages being awarded to foreign 
firms that would have located in the United 
States regardless of incentives; Now, there- 
fore, be it 

“Resolved by the House of Representatives of 
the Eighty-Seventh General Assembly of the 
State of Illinois, the Senate concurring herein, 
That we do hereby urge the Congress of the 
United States to propose a system of coordi- 
nation and cooperation between the 50 states 
in matters relating to incentives to foreign 
firms; and be it further 

“Resolved, That copies of this preamble and 
resolution be presented to members of the Il- 
linois Congressional delegation.” 


POM-235. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Commerce, Science, and 
Transportation: 

“ASSEMBLY JOINT RESOLUTION NO. 4 


“Whereas, Over 7,200 miles of hazardous 
liquid pipeline exist in this state; and 

“Whereas, The State Fire Marshal has full 
safety regulatory and enforcement authority 
over intrastate hazardous liquid pipelines; 
and 

‘Whereas, The State Fire Marshal acts as 
an agent for the federal Department of 
Transportation over hazardous liquid inter- 
state pipelines within this state; and 

"Whereas, As agent for the federal Depart- 
ment of Transportation, the State Fire Mar- 
shal has not been extended full enforcement 
authority over interstate pipelines; and 

‘Whereas, The pipeline rupture and fire on 
May 25, 1989, in San Bernardino, which killed 
two persons, injured dozens, and destroyed 10 
homes, occurred on an interstate pipeline; 
and 

“Whereas, Due to staffing constraints, the 
Office of Pipeline Safety in the federal De- 
partment of Transportation relies almost en- 
tirely on pipeline safety engineers employed 
by the State Fire Marshal] to conduct inspec- 
tions and otherwise ensure the safety of haz- 
ardous liquid pipelines within the state; and 

“Whereas, Uniformity in pipeline safety 
regulations is important to the operation of 
interstate pipelines, and this uniformity is 
most likely to be achieved if federal pipeline 
safety requirements are considered sufficient 
by the states to prevent hazardous liquid 
pipeline disasters and to protect the public 
safety; and 

“Whereas, It is important that the federal 
government take all appropriate action, in 
cooperation with state and local jurisdic- 
tions, to prevent hazardous liquid pipeline 
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disasters and protect the public’s safety; 
now, therefore, be it 

“Resolved by the Assembly and the Senate of 
the State of California, jointly, That the Legis- 
lature of the State of California respectfully 
memorializes the President and the Congress 
of the United States to amend the Hazardous 
Liquid Pipeline Safety Act of 1979, as amend- 
ed, (49 U.S.C. Sec. 2001 and following) to au- 
thorize the federal Department of Transpor- 
tation to extend to its state agents, such as 
the State Fire Marshal, full enforcement au- 
thority over interstate pipelines within a 
state; and be it further 

Resolved, That the Hazardous Liquid Pipe- 
line Safety Act of 1979, as amended, be fur- 
ther amended to include provisions applica- 
ble to interstate hazardous liquid pipelines 
which achieve at least an equal level of 
structural integrity and operating safety as 
that provided for by Chapter 5.5 (commenc- 
ing with Section 51010) of Part 1 of Division 
1 of Title 5 of the Government Code which, 
among other things, requires practices such 
as periodic examination and inspection of 
intrastate pipelines; and be it further 

“Resolved, That the Hazardous Liquid Pipe- 
line Safety Act of 1979, as amended, be fur- 
ther amended to authorize the federal De- 
partment of Transportation to require that 
an operator of a hazardous liquid pipeline, 
which will be newly constructed, notify the 
federal department or its state agent not less 
than 30 days before construction begins; and 
be it further 

“Resolved, That the Hazardous Liquid Pipe- 
line Safety Act of 1979, as amended, be fur- 
ther amended to require that, if an existing 
line is to be replaced or relocated in substan- 
tially the same structural configuration and 
it will be located within the existing right- 
of-way, or within a reasonable proximity of 
the existing right-of-way, or within a reason- 
able proximity of the existing right-of-way, 
but this replacement or relocation does not 
constitute new construction, the operator 
shall not later than the day that construc- 
tion commences, provide the federal Depart- 
ment of Transportation or its state agent 
with a route map detailing the location of 
the replaced or relocated hazardous liquid 
pipeline; and be it further 

“Resolved, That the Hazardous Liquid Pipe- 
line Safety Act of 1979, as amended, be fur- 
ther amended to authorize the federal De- 
partment of Transportation to delegate to 
state agents, during major pipeline emer- 
gencies where public safety is threatened, 
the authority to order the shutdown of a haz- 
ardous liquid interstate pipeline; and be it 
further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, to the Secretary of Transpor- 
tation, to the Speaker of the House of Rep- 
resentatives, to each Senator and Represent- 
ative from California in the Congress of the 
United States, and to the State Fire Mar- 
shal.” 


POM-236. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Foreign Relations: 


tt ASSEMBLY JOINT RESOLUTION NO. 8 


“Whereas, On January 13, 1991, the army of 
the Union of Soviet Socialist Republics 
launched a severe and unprovoked assault on 
the independent state of Lithuania; and 

“Whereas, This attack has reportedly 
killed many Lithuanian citizens and injured 
over 100 persons; and 

“Whereas, The use of military troops to 
forcibly impose the will of the Soviet central 
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government on citizens otherwise lawfully 
engaged in peaceful activities is totally con- 
trary to the basic principles and goals of 
perestroika, glasnost, and democracy; now, 
therefore, be it 

"Resolved by the Assembly and Senate of the 
State of California, jointly, That the California 
Legislature respectfully memorializes the 
President and Congress of the United States 
to likewise condemn the brutal predawn as- 
sault on the citizens of Lithuania that oc- 
curred on January 13, 1991, and to carefully 
review all forms of United States assistance 
presently being given to the Union of Soviet 
Socialist Republics; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, to the Speaker of the House of 
Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 

POM-237, A resolution adopted by the 
Eastern Regional Conference of the Council 
of State Governments supporting the devel- 
opment of electronic telephone directories; 
to the Committee on Commerce, Science, 
and Transportation. 

POM-238. A resolution adopted by the City 
Council of Seattle, Washington stating that 
high level nuclear wastes should not be 
moved through the Puget Sound are by 
water or land transportation; to the Com- 
mittee on Energy and Natural Resources, 

POM-239. A resolution adopted by the 
Eastern Regional Conference of the Council 
of State Governments opposing any attempt 
to weaken wetlands protection; to the Com- 
mittee on Environment and Public Works. 

POM-240. A joint resolution adopted by the 
Legislature of the State of Illinois; to the 
Committee on Finance. 

“HOUSE JOINT RESOLUTION No. 1 

‘‘Whereas, No American should be discour- 
aged from working; and 

“Whereas, Unfortunately, one group in our 
society is penalized severely for attempting 
to be productive citizens; and 

“Whereas, The Social Security earning 
limits discriminate against older workers be- 
tween the ages of 62 and 69; and 

“Whereas, A worker in this age category 
loses $1 to $3 in Social Security benefits for 
every $2 or $3 of income exceeding the fed- 
eral earning limits of $7,080 or $9,720; and 

"Whereas, This penalty may amount to a 
steep 33% marginal] tax rate; and 

“Whereas, Nearly one million older work- 
ers lose some or all of their Social Security 
benefits as a result of the earning limits; and 

“Whereas, The government should be en- 
couraging all Americans to work and add to 
the nation’s output; and 

“Whereas, Studies have shown that as 
many as 700,000 older Americans have left 
the labor force due to the earning limits; and 

“Whereas, The output of goods and serv- 
ices would increase by as much as $15.4 bil- 
lion if those Americans were working; and 

“Whereas, Government revenues would 
also rise by $4.9 billion, exceeding the cost of 
providing full Social Security benefits to 
these workers; and 

“Whereas, These older Americans are the 
nation’s most underused resource; and 

“Whereas, The Freedom to Work is a fun- 
damental right that should be enjoyed by all 
Americans; and 

“Whereas, The repeal of the Social Secu- 
rity earning limits is essential if all Ameri- 
cans are to enjoy the Freedom to Work; 
therefore, be it 

“Resolved. By the House of Representatives 
of the Eighty-seventh General Assembly of 
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the State of Illinois, the Senate concurring 
herein, that the President of the United 
States and the United States Congress are 
hereby urged to repeal the Social Security 
earning limits by some measure such as the 
Older American Freedom to Work Act which 
is designed to encourage older Americans to 
be a vital part of our nation’s work force; 
and be it further 

“Resolved, That suitable copies of this pre- 
amble and resolution be presented to the 
President of the United States, the President 
of the U.S. Senate, the Speaker of the U.S. 
House of Representatives, and each member 
of the Illinois Congressional Delegation.“ 

POM-241. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Foreign Relations: 


‘ASSEMBLY JOINT RESOLUTION NO. 21 


“Whereas, To promote safety of life and 
property at sea and the protection of the ma- 
rine environment, the International Stand- 
ards of Training. Certification and 
Watchkeeping for Seafarers were established 
in 1978; and 

“Whereas, This international convention 
on crew standards has been ratified by 78 na- 
tions, including all the major maritime na- 
tions in the world with the exception of the 
United States; and 

“Whereas, Foreign flag vessels carry 95 
percent of all waterborne commerce into the 
United States; and 

“Whereas, Ratification by the United 
States of the International Convention on 
Standards of Training, Certification and 
Watchkeeping for Seafarers would provide 
the United States Coast Guard with the au- 
thority to enforce crew standards on foreign 
flag vessels in United States waters; now, 
therefore, be it 

“Resolved by the Assembly and the Senate of 
the State of California, jointly, That the Legis- 
lature of the State of California respectfully 
memorializes the President and the Congress 
of the United States to ratify the Inter- 
national Convention on Standards of Train- 
ing, Certification and Watchkeeping for Sea- 
farers, as established in 1978; and be it fur- 
ther 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, to the United States Secretary of 
Transportation, to the Speaker of the United 
States House of Representatives, to each 
Senator and Representative from California 
in the Congress of the United States, and to 
the Commandant of the United States Coast 
Guard.” 


POM-242. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Foreign Relations: 

“ASSEMBLY JOINT RESOLUTION NO. 11 


“Whereas, Saddam Hussein, the military 
dictator of Iraq, is a murderous tyrant bent 
on the violent conquest and domination of 
his Arab neighbors, who further seeks to de- 
termine the future of Israel and the Middle 
East as a whole; and 

“Whereas, The brutal character of this 
man, Saddam Hussein, first became evident 
when, as a 14-year-old boy, he killed his first 
person; years later, after his rise to power, 
he ordered his troops to exterminate Kurdish 
villagers of his own nation, mercilessly 
slaughtering thousands of innocent civilians 
with poison gas; and 

“Whereas, In July of 1990, Saddam Hussein, 
after amassing thousands of his troops on 
the border of his neighbor, Kuwait, assured 
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the world that he had no designs on his 
neighbor; yet, only days after making those 
assurances, did, in fact, on August 2, 1990, 
ruthlessly invade this tiny, defenseless coun- 
try, sending his tanks and army into the 
streets of Kuwait City, in order to annex his 
neighbor and seize vast reserves of petroleum 
and the property of the people of Kuwait, 
thereby shattering their precious right to 
live, work, and raise their children in peace 
and security; and 

“Whereas, Saddam Hussein, through the 
troops under his command in Kuwait, is re- 
sponsible for unspeakable acts of savagery, 
and has torn babies from their incubators 
and shot children in front of the eyes of their 
helpless parents; and 

“Whereas, With 530,000 troops lodged in 
southern Iraq and Kuwait, Saddam Hussein 
posed and continues to pose an ominous 
threat to the Saudi Kingdom and world 
peace; and 

“Whereas, On August 7, 1990, in response to 
this naked aggression and in order to pre- 
vent the further invasion which was immi- 
nent, the President of the United States or- 
dered American troops into Saudi Arabia to 
establish a Desert Shield” of defense; and 

“Whereas, It became clear to virtually all 
of the civilized world, including Iraq’s Arab 
neighbors, that Saddam Hussein, being in 
possession of chemical, biological, and other 
weapons of mass destruction, was also seek- 
ing nuclear capability; that, in addition to 
outright subjugation of any vulnerable 
neighbor, his clear design was to gain deci- 
sive leverage over world oil markets, thus 
threatening the stability of world peace and 
all free peoples; and 

“Whereas, For the first time in history, 
this recognition brought about the coming 
together and mutual resolve of the United 
States, the Soviet Union, and the United Na- 
tions, which, through its Security Council, 
demanded the unconditional withdrawal of 
Iraq and the restoration of the legitimate 
government of Kuwait; and 

“Whereas, The United Nations did further 
authorize the use of military force against 
Iraq if it refused to comply by January 15, 
1991, and, in the interim, the world body did 
further establish a financial and trade em- 
bargo and blockade of Iraq, in an attempt to 
bring about the peaceful end of Iraq's occu- 
pation and aggression; and 

“Whereas, President George Bush initiated 
reasonable means to seek the peaceful adher- 
ence of Iraq to the United Nations’ resolu- 
tions, only to be rebuffed by a determined 
and intransigent Saddam Hussein; and 

“Whereas, The Congress of the United 
States, after three days of open, somber de- 
bate, did, on January 12, 1991, grant to the 
President the authority to take any action 
he saw necessary, including the commitment 
of U.S. Forces into combat, to bring about 
the compliance by Iraq to the United Na- 
tions’ resolutions, after the January 15 dead- 
line has passed; and 

“Whereas, On January 14, the diplomatic 
tether reached its end when U.N. Secretary- 
General Javier Perez de Cuellar could not 
persuade President Saddam Hussein to begin 
a pullout of Kuwait by January 15; and 

“Whereas, On January 16, after five and 
one-half months of economic sanctions and 
diplomatic efforts, Saddam Hussein had re- 
fused to withdraw and the liberation of Ku- 
wait had begun; with the authorization of 
Congress, the President ordered U.S. forces, 
in conjunction with our Arab and European 
allies, to unleash a massive bombing attack 
in an effort to force Iraqi armed forces from 
occupied Kuwait; now, therefore, be it 
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“Resolved by the Assembly and Senate of the 
State of California, jointly, That we take to 
heart these words that were indelibly spoken 
two decades ago by President John F. Ken- 
nedy, that, ‘‘we will bear any burden, pay 
any price, meet any hardship, support any 
friend, oppose any foe, to assure the survival 
and the success of liberty”; and be it further 

“Resolved, That this Legisla' supports 
the resolute actions taken by President 
George Bush in pursuit of a policy crucial to 
the peace of the world; and be it further 

“Resolved, That this Legislature condemns 
the brutal and unprovoked attacks on the 
State of Israel] by Saddam Hussein, causing 
enormous suffering and death to innocent Is- 
raeli men, women, and children; and be it 
further 

“Resolved, With great pride, we—the people 
of California—do rightfully and dutifully 
honor those patriotic young men and women 
of our armed forces who are carrying out 
their mission with professional excellence 
and exemplary bravery, so that others might 
be free and that world peace will be assured; 
and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, the Speaker of the House of Rep- 
resentatives, and to each Senator and Rep- 
resentative from California in the Congress 
of the United States.” 

POM-243. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Foreign Relations: 

ASSEMBLY JOINT RESOLUTION NO. 2 

“Whereas, The Antarctic provides habitat 
for a broad diversity of fish and wildlife, in- 
cluding many rare and endangered species; 
and 

“Whereas, Ninety percent of all the ice in 
the world, which contains seventy percent of 
all of the fresh water on Earth, is located on 
the Continent of Antarctica; and 

“Whereas, The cold waters surrounding 
Antarctica absorb more carbon dioxide from 
the atmosphere than all of the rain forests 
combined; and 

“Whereas, The Antarctic may well be 
worth far more to humanity intact, than it 
could ever be worth as a source of natural re- 
sources development; and 

“Whereas, California recognizes that it is 
in the interest of all mankind that Antarc- 
tica shall continue forever to be used exclu- 
sively for peaceful purposes and shall not be- 
come the scene or object of international 
discord; and 

“Whereas, California acknowledges the sub- 
stantial contributions to scientific knowl- 
edge resulting from international coopera- 
tion in scientific investigation in Antarc- 
tica; and 

“Whereas, California agrees that the con- 
tinuation and development of that coopera- 
tion on the basis of freedom of scientific in- 
vestigation in Antarctica is in the best inter- 
est of science and the progress of all man- 
kind; and 

“Whereas, The governments of Argentina, 
Australia, Belgium, Chile, the French Repub- 
lic, Japan, New Zealand, Norway, the Union 
of South Africa, the Union of Soviet Social- 
ist Republics, the United Kingdom of Great 
Britain and Northern Ireland, and the United 
States of America signed an agreement on 
December 1, 1959, to support and implement 
the Antarctic Treaty for the purposes of pre- 
serving the Antarctic environment and its 
heritage; and 

“Whereas, The primary purpose of the 
treaty is to protect the exceptionally pris- 
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tine Antarctic ecosystem of water, air, land, 
flora, and fauna; and 

"Whereas, It is in the best interest of Cali- 
fornians to ensure that Antarctica is man- 
aged in the interest of all humankind, in a 
manner that conserves its unique environ- 
ment, preserves its value for scientific re- 
search, and retains its character as a demili- 
tarized, nuclear-free zone of peace, without 
harmful consequences to the local and global 
environment; and 

“Whereas, There are currently 24 Antarctic 
Treaty Consultative (voting) Parties, and 14 
NonConsultative (nonvoting) Parties; and 

“Whereas, Treaty business is conducted in 
biennial meetings of the parties; and 

“Whereas, The biennial meeting com- 
menced in Santiago, Chile, on Sunday, No- 
vember 18, 1990, continued through Friday, 
December 7, 1990, and considered the follow- 
ing protective measures: basic principles, in- 
stitutions, decision making, monitoring, dis- 
pute settlement, marine pollution, waste dis- 
posal, protected areas, tourism, and environ- 
mental impact assessments; and 

“Whereas, An agreement was reached to 
begin negotiations on a new instrument for 
the comprehensive protection of the Ant- 
arctic environment, and the principle of a 
prior environmental impact assessment be- 
fore any human activity could take place 
was adopted; and 

“Whereas, Nonagreement was reached re- 
garding mineral activities, but a consensus 
to continue the various protection measures 
and the voluntary constraint of countries 
with respect to mineral activities was 
reached; and 

“Whereas, The Consultative parties have 
agreed to continue negotiations on the draft- 
ing of a new international instrument for the 
conclusive protection of the Antarctic envi- 
ronment and dependent ecosystems at an- 
other meeting commencing in Madrid, Spain, 
on Monday, April 22, 1991, to continue 
through Tuesday, April 30, 1991; now, there- 
fore, be it 

“Resolved by the Assembly and Senate of the 
State of California, jointly, That the State of 
California memorializes the President and 
the Congress of the United States to direct 
the Secretary of State to enter into contin- 
ued negotiations with the Antarctic Treaty 
Consultative Parties at the convention in 
Spain to conclusively designate Antarctica 
as an environmentally protected region and 
further recognize the region as a protected 
global ecological commons; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, to the Speaker of the House of 
Representatives, to each Senator and Rep- 
resentative from California in the Congress 
of the United States and to the Secretary of 
State.” 

POM-244. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on the Judiciary: 

“ASSEMBLY JOINT RESOLUTION NO. 41 


"Whereas, A myriad of children are ab- 
ducted from their families against their will, 
either by strangers or family members vio- 
lating custody decrees, each year; and 

“Whereas, The rising incidence of crimes 
against children, child abduction in particu- 
lar, has left many families feeling vulnerable 
and afraid; and 

“Whereas, On an average, 10 children have 
disappeared each day across the country in 
the last seven years; and 

“Whereas, There are 1,710 active files on 
missing children in California; and 
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“Whereas, There have been over 481,000 at- 
tempted abductions and over 26,000 actual 
abductions nationwide since 1984; and 

"Whereas, Of the children that have been 
abducted, 17,481 have been located alive, 225 
have been located deceased, and 9,039 remain 
missing; and 

“Whereas, In 1981, six-year-old Adam 
Walsh was kidnapped as he looked at toys in 
a Florida toy store and was later found bru- 
tally slain; now therefore, be it 

Resolved, by the Assembly and the Senate 
of the State of California, jointly, That we 
commit ourselves to the pursuit of policies 
that will protect our country’s most precious 
resource, our children; and be it further. 

“Resolved, That the Legislature condemns 
any crimes against innocent children, caus- 
ing emotional or physical abuse, or death; 
and be it further 

“Resolved, That the Legislature, sharing a 
common concern for children, recognizes Na- 
tional Missing Children’s Day, May 25, 1991, 
as a day to cherish and protect children, and 
to pray for each and every child who has 
been met with harm; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly shall transmit copies of this resolu- 
tion to the President and Vice President of 
the United States, to the Speaker of the 
House of Representatives, and to each Sen- 
ator and Representative from California in 
the Congress of the United States.” 

POM-245. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee Labor and Human Resources: 

“ASSEMBLY JOINT RESOLUTION NO. 7 


"Whereas, The Federal Food and Drug Ad- 
ministration is responsible for the safety, ef- 
ficacy, and labeling of nonprescription drug 
products; and 

“Whereas, Over the last decade, the Food 
and Drug Administration has permitted 
more prescription drugs to be switched to 
over-the-counter classification than in the 
entire previous history of United States gov- 
ernment regulation of drug products for con- 
sumers; and 

“Whereas, A number of these drugs can 
have serious side effects when taken incor- 
rectly or in combination with certain other 
drugs; and 

“Whereas, The vision-impaired and the el- 
derly are the most susceptible to contra- 
indication risk associated with 
overmedication and the combination of cer- 
tain drugs; and 

“Whereas, These risks can be minimized by 
improving the readability of drug labels, par- 
ticularly the information regarding dosage 
and contraindication risks; and 

“Whereas, The Legislature at its 1989-90 
Regular Session passed, and the Governor 
signed, Section 26637.5 of the Health and 
Safety Code which encourages drug manufac- 
turers who sell nonprescription drugs in the 
State of California to improve the read- 
ability of nonprescription drug labels; now, 
therefore, be it 

“Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California hereby pro- 
poses that the Federal Food and Drug Ad- 
ministration promulgate and enforce regula- 
tions which improve the readability of all 
nonprescription drug labels; and be it further 

“Resolved, That the Legislature of the 
State of California respectfully memorializes 
the Congress and the President to enact leg- 
islation which would address the concerns 
set forth in this measure; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this measure to 
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the President and the Vice President of the 
United States, the Speaker of the House of 
Representatives, the Chairpersons of the 
House and Senate Committees on Aging, and 
to each Senator and Representative from 
California in the Congress of the United 
States.” 

POM-246. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee Labor and Human Resources: 


“ASSEMBLY JOINT RESOLUTION NO. 17 


“Whereas, California has a longstanding 
policy commitment to ensure that every per- 
son wishing to benefit from higher education 
would have access to an education through 
the California Community Colleges, regard- 
less of how he or she fares in high school; and 

“Whereas, California’s commitment to an 
accessible community college system was in- 
stitutionalized in the comprehensive 1960 
Master Plan for Higher Education, and has 
been repeatedly reaffirmed and reinvigorated 
in periodic reviews of the Master Plan; and 

‘Whereas, California law prohibits a com- 
munity college from denying any student ac- 
cess to the institution based on the results of 
a standardized test; and 

"Whereas, California law further estab- 
lishes a student matriculation process which 
serves as an effective means for assessing a 
student's ability to benefit from higher edu- 
cation and providing that student with nec- 
essary guidance counseling; and 

“Whereas, Public Law 101-508 and imple- 
menting regulations of the United States De- 
partment of Education require all students 
at colleges and universities to possess a high 
school diploma, or its equivalent, or pass an 
independently administered standardized 
exam approved by the department; and 

“Whereas, Any college which does not 
comply with these regulations will lose all 
eligibility for federal funding under Title IV 
of the Higher Education Act; and 

“Whereas, As a result of these regulations, 
nearly 136,000 first-time community college 
students would have to be tested annually in 
California, and a disproportionate number of 
these students come from an ethnic and eco- 
nomic status for whom the community col- 
leges represent true economic opportunity; 
and 

“Whereas, Communities of color are rap- 
idly becoming the majority in the state and 
a large percentage of these are Latino, Afri- 
can-American, and other minorities; and 

“Whereas, The high school completion rate 
for Latinos and African-Americans is a mere 
54 percent and almost 60 percent of all 
Latinos in postsecondary education are en- 
rolled at community colleges; and 

“Whereas, California’s 107 community col- 
leges could lose more than $271 million in 
federal aid, including $151 million in direct 
aid to financially eligible students, if they 
are unable to comply with the new federal 
policy; now, therefore, be it 

“Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California memorializes 
the President and the Congress of the United 
States, to immediately set aside the Depart- 
ment of Education regulations conditioning 
institutional eligibility for federal post- 
secondary education aid upon the possession 
of a high school diploma or passage of a 
standardized test by all students at an edu- 
cational institution; and be it further 

“Resolved, That the California Legislature 
further memorializes the Congress to expedi- 
tiously pass, and the President to sign, legis- 
lation allowing California to maintain its 
commitment to ensuring access to higher 
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education through the community colleges 
free of any federally imposed admissions 
test; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, the Secretary of Education, the 
Speaker of the House of Representatives, and 
each Senator and Representative from Cali- 
fornia in the Congress of the United States.“ 


POM-247. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Labor and Human Resources: 

"ASSEMBLY JOINT RESOLUTION NO. 22 


“Whereas, Historically the United States 
was founded upon the principle that all peo- 
ple are created equal; and 

“Whereas, In practice, discrimination 
against individuals based solely upon their 
color, religion, gender, or national origin has 
been an unfortunate part of this country’s 
history; and 

“Whereas, Some of the ways this discrimi- 
nation has manifested itself is in the areas of 
housing, job opportunities, and education; 
and 

“Whereas, For most of our country’s his- 
tory, it has been difficult for minorities to 
achieve equal opportunities and change has 
been slow in coming; and 

“Whereas, The Constitution of the State of 
California explicitly states that no citizen 
may be granted privileges not granted to an- 
other; and 

“Whereas, The citizens of the State of Cali- 
fornia are committed to the ideals of democ- 
racy and justice advanced by our Federal and 
State Constitutions; and 

“Whereas, In 1963, the Reverend Dr. Martin 
Luther King, Jr. wrote from the Birmingham 
jail, “Injustice anywhere is a threat to jus- 
tice everywhere;” and 

“Whereas, The Civil Rights Act of 1964 dra- 
matically strengthened laws preventing dis- 
crimination in employment and injustice in 
other areas, and was a landmark in this 
country’s efforts to ensure equality to all 
citizens; and 

“Whereas, In a series of recent decisions 
addressing employment discrimination 
claims under federal law, the Supreme Court 
of the United Sates cut back on the scope 
and effectiveness of civil rights protections; 
and 

“Whereas, Existing protections and rem- 
edies under federal law are not adequate to 
deter unlawful discrimination or to com- 
pensate victims of discrimination; and 

“Whereas, It is incumbent upon the Cali- 
fornia Legislature to request that the Con- 
gress restore the civil rights protections 
which were so dramatically limited by these 
recent Supreme Court decisions, and to 
strengthen the existing protections and rem- 
edies available under civil rights laws, in 
order to provide more effective deterrence of 
discrimination, and adequate compensation 
for the victims of discrimination; and 

"Whereas, There is a bill currently moving 
through Congress, House Resolution 1, that 
is designed to restore and strengthen the 
civil rights laws banning discrimination in 
employment and to accomplish other pur- 
poses; and 

“Whereas, This bill, the Civil Rights Act of 
1991, would restore the prohibition against 
racial discrimination in the creation and en- 
forcement of contracts, restore the burden of 
proof of unlawful employment practices in 
disparate impact cases, clarify the prohibi- 
tion against impermissible consideration of 
race, color, religion, sex, or national origin 
in employment practices, facilitate prompt 
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and orderly resolution of challenges to em- 
ployment practices that carry out litigated 
or consent judgments or orders, grant all 
protected classes the same right to recover 
damages for intentional employment dis- 
crimination, and restore strong civil rights 
enforcement; now, therefore, be it 

“Resolved by the Assembly and the Senate of 
the State of California, jointly, That existing 
protections and remedies available under 
federal civil rights laws should be strength- 
ened to provide more effective deterrence 
and adequate compensation for victims of 
discrimination; and be it further 

“Resolved, That the Legislature of the 
State of California respectfully requests the 
President and the Congress of the United 
States to pass House Resolution 1, the Civil 
Rights Act of 1991, which responds to recent 
decisions of the Supreme Court of the United 
States by restoring the civil rights protec- 
tions that were limited by those decisions; 
and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly shall transmit copies of this resolu- 
tion to the President and Vice President of 
the United States, to the Speaker of the 
House of Representatives, and to each Sen- 
ator and Representative from California in 
the Congress of the United States.” 

POM-248. A resolution adopted by the 
House of Representatives of the State of Illi- 
nois; to the Committee on Labor and Human 
Resources: 

“HOUSE RESOLUTION NO. 252 

“Whereas, A $24-million federal program 
that helps rural hospitals is in jeopardy; and 

“Whereas, Rural health care transition 
grants from the Department of Health and 
Human Services are given to help hospitals 
change their menu of services; and 

“Whereas, Between 1980 and 1988, two hun- 
dred rural hospitals were forced to close 
their doors; and 

“Whereas, Congress should consider tailor- 
ing the program to benefit weak rural hos- 
pitals that have a chance of survival; and 

“Whereas, These grants should also be used 
to strengthen emergency services or to train 
emergency medical personnel; therefore, be 
it 

“Resolved, by the House of Representatives 
of the Eighty-Seventh General Assembly of 
the State of Illinois, That we urge Congress 
to support rural health care transition 
grants and to consider tailoring the program 
to help weak rural hospitals stay in business; 
and be it further 

“Resolved, That suitable copies of this pre- 
amble and resolution be presented to the 
Speaker of the U.S. House of Representa- 
tives, the President of the Senate, each 
member of the Illinois Congressional delega- 
tion, and to the Director of the General Ac- 
counting Office.” 

POM-249. A resolution adopted by the 
House of Representatives of the State of Illi- 
nois; to the Committee on Labor and Human 
Resources: 

“HOUSE RESOLUTION NO. 893 


‘Whereas, There is a demonstrated need to 
expand and coordinate international faculty 
and student exchange programs throughout 
the State of Illinois to ensure accessibility, 
especially for minority students and faculty 
members, at public institutions of higher 
education; and 

“Whereas, There is a lack of coordination 
and poor distribution of opportunity among 
all student and faculty exchange programs 
at public institutions of higher education; 
and 
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“Whereas, The largest concentration of mi- 
norities in Illinois is located in the Chicago 
area, with Northeastern Illinois University 
being strategically positioned in the commu- 
nity with respect to those minority con- 
centrations; and 

‘Whereas, There is a need for a central of- 
fice for international] faculty and student ex- 
change programs that will guarantee their 
accessibility to all students and faculty, and 
particularly to minority students and fac- 
ulty members, at public institutions of high- 
er education; and 

“Whereas, An international faculty and 
student exchange program with African and 
Caribbean nations will promote good will 
and harmony within, and foster understand- 
ing and the sharing of educational concepts 
and principles among African and Caribbean 
nations; and 

“Whereas, It is the role of public institu- 
tions of higher education in Illinois to pro- 
vide the best education possible for the citi- 
zens of this State, and a multi-cultural 
international student and faculty exchange 
program, with emphasis on Africa and the 
Caribbean, will be of major assistance in the 
effort to provide that education: Therefore 
be it 

“Resolved, by the House of Representatives of 
the Eighty-Seventh General Assembly of the 
State of Illinois, That Northeastern Illinois 
University. Center Inner City studies is 
strongly encouraged to establish an inter- 
national faculty and student exchange pro- 
gram with various African and Caribbean na- 
tions; and be it further 

“Resolved. That the Illinois Board of High- 
er Education support, through its resources, 
the development of the African and Carib- 
bean Exchange Program in efforts to seek 
funding support from the federal government 
and private philanthropic organizations; and 
be it further 

“Resolved. That the President and Faculty 
Senate of Northeastern Illinois University 
assume responsibility for reallocating and 
developing resources as necessary to support 
and implement the African and Caribbean 
Exchange Program; and be it further 

“Resolved. That suitable copies of this reso- 
lution be presented to each member of the Il- 
linois congressional delegation, to the mem- 
bers of the Illinois Board of Higher Edu- 
cation and to the Presidents of all public in- 
stitutions of higher education in this State.” 

POM-250. A resolution adopted by the Sen- 
ate of the State of Michigan; to the Select 
Committee on POW/MIA Affairs: 

‘““SENATE RESOLUTION NO. 218 


“Whereas, In the apparent move toward 
full diplomatic and trade relations with the 
nation of Vietnam, it is essential for our 
government officials not to lose sight of the 
fact that, for thousands of American fami- 
lies, our war in Indochina has never ended. A 
total of almost 2,300 Americans are still list- 
ed as missing or unaccounted for in this re- 
gion; and 

“Whereas, The recent publication of a 
snapshot that may be a picture of three 
United States servicemen who have been 
missing for as many as twenty-five years has 
rekindled speculation that there are, indeed, 
many Americans still held prisoner in the re- 
gion. The photo, while much uncertainty 
surrounds it, raises many legitimate ques- 
tions, including speculation as to how seri- 
ously the cause of identifying and locating 
POW/MIAs has been pursued; and 

"Whereas, Just as the United States is 
united in its gratitude and respect for the 
men and women who now have returned from 
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the Persian Gulf, our country must remain 
united on the issue of accounting for every 
American lost in our war with Vietnam. For 
the thousands of Americans who continue 
the nighmare of uncertainty each day, we 
owe nothing less than our full and commit- 
ted effort; now, therefore, be it 

“Resolved by the Senate, That we hereby 
memorialize the Congress of the United 
States not to establish full relations with 
Vietnam until there is a true accounting of 
all POW/MIAs from the war in Indochina; 
and be it further 

“Resolved, That a copy of this resolution be 
transmitted to the President of the United 
States Senate, and Speaker of the United 
States House of Representatives, and the 
members of the Michigan Congressional dele- 
gation.” 

POM-251. A joint resolution adopted by the 
Legislature of the State of Colorado; to the 
Committee on Rules and Administration: 


“SENATE JOINT RESOLUTION 9152-2 


“Whereas, The Smithsonian Institution 
has expressed interest in expanding the Na- 
tional Air and Space Museum; and 

“Whereas, A number of sites have been 
suggested as possible locations for the 
Smithsonian National Air and Space Mu- 
seum Extension; and 

“Whereas, H.R. 3281, the National Air and 
Space Museum Expansion Site Selection Act 
of 1991“, has been introduced in the United 
States House of Representatives; and 

“Whereas, Companion legislation will soon 
be introduced in the United States Senate; 
and 

“Whereas, This legislation sets forth a fair 
and equitable site selection process through 
which all potential sites, including but not 
limited to Washington, D.C., may be pro- 
posed and considered on their merits accord- 
ing to criteria relevant to the needs of the 
public and the efficient operation of such a 
facility; and 

“Whereas, Denver’s Stapleton Inter- 
national Airport has many inherent advan- 
tages over other suggested sites and is par- 
ticularly well suited to serve as the site of 
the National Air and Space Museum Exten- 
sion; and 

“Whereas, Stapleton International Airport 
could form the basis for a highly competitive 
proposal under any objective set of criteria; 
and 

“Whereas, Locating the National Air and 
Space Museum Extension at Stapleton would 
save the taxpayers of the United States well 
in excess of one hundred million dollars; and 

‘‘Whereas, Locating a branch of the Smith- 
sonian Museum in the western United States 
would enable millions of new visitors to ex- 
perience, first-hand, the treasures of the 
Smithsonian; and 

“Whereas, The Smithsonian National Air 
and Space Museum Extension would provide 
an unparalleled educational resource for the 
people of Colorado and of the western United 
States in general; and 

“Whereas, The Smithsonian National Air 
and Space Museum Extension would attract 
over a million out-of-state visitors per year, 
many of whom would take advantage of their 
visit to tour Colorado and other western 
states; and 

“Whereas, Stapleton International Airport 
is at present the only site in the western 
United States under consideration; now, 
therefore, 

“Be It Resolved by the Senate of the Fifty- 
eighth General Assembly of the State of Colo- 
rado, the House of Representatives concurring 
herein: 
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(J) That the General Assembly supports 
the establishment of a fair and equitable 
process for the selection of a site for the 
Smithsonian National Air and Space Mu- 
seum Extension. 

(2) That the General Assembly urges the 
adoption of H.R. 3281 and its companion leg- 
islation in the Senate. 

3) That the General Assembly applauds 
and supports efforts to secure the location of 
the Smithsonian National Air and Space Mu- 
seum Extension at Stapleton International 
Airport, and urges the Regents of the Smith- 
sonian Institution to give this uniquely 
qualified site their favorable consideration. 

“(4) That upon the passage of H.R. 3281 and 
its companion legislation, the General As- 
sembly will work with the City of Denver, 
the county of Adams, the administrators of 
Stapleton International Airport, Air and 
Space West, Inc., and other persons and enti- 
ties, both public and private, to assist them 
in their efforts to prepare a competitive and 
comprehensive proposal for consideration 
under this legislation. 

“Be It Further Resolved, That copies of this 
resolution be transmitted to Governor Roy 
Romer, to the Regents of the Smithsonian 
Institution, to the President of the Senate 
and the Speaker of the House of Representa- 
tives of the Congress of the United States, to 
the chair of each of the committees consider- 
ing H.R. 3281 and its companion legislation, 
to the Mayor of the City and County of Den- 
ver, to Air and Space West, Inc., and to the 
congressional delegation representing the 
State of Colorado in the Congress of the 
United States.” 


POM-252. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Veterans’ Affairs: 

‘ASSEMBLY JOINT RESOLUTION NO. 15 

‘Whereas, Over 470,000 American men and 
women have been uprooted from their fami- 
lies and peacetime careers to sacrifice their 
time and risk their lives for their country; 
and 

“Whereas, People of different philosophies 
and views on the United States government’s 
military policies undertaken in the Persian 
Gulf nevertheless, unite in respect for the 
sacrifices suffered by America’s men and 
women serving in Operation Desert Storm; 
and 

"Whereas, Those sacrifices also were borne 
stateside by military dependents whose re- 
servist parents were called to active duty, 
and who were forced to leave behind their 
children, often with inadequate child care; 
and 

“Whereas, The veterans returning from Op- 
eration Desert Storm deserve the apprecia- 
tion of their government in the form of im- 
proved opportunities in housing, education, 
and health care; and 

‘Whereas, The veterans of this war deserve 
not only praise today, but the benefits of im- 
portant services now, and when they return 
home from battle; now, therefore, be it 

“Resolved by the Assembly and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California proclaims its 
commitment to honor the individual men 
and women who will return as veterans of 
Operation Desert Storm; and be it further 

“Resolved, That the Legislature hereby 
states its commitment to pursue, and urges 
the Congress of the United States to consider 
enacting, a series of benefits to aid those 
California residents serving in support of Op- 
eration Desert Storm, including, but not 
limited to: 

) Provision of child care for military re- 
servists and national guard members while 
called to active duty away from home. 
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program. 

“(3) Conformity with recently passed fed- 
eral law by exempting military pay from 
state income taxation. 

“(4) Creation of a system to assure ade- 
quate health care and counseling for return- 
ing veterans. 

“(5) Waiver of tuition and fees at state col- 
leges and universities for those returning 
veterans who desire educational advance- 
ment; and be it further, 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the Unit- 
ed States, to the Speaker of the House of 
Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 


—— ͤ— 
REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BYRD, from the Committee on Ap- 
propriations, with an amendment in the na- 
ture of a substitute and an amendment to 
the title: 

H.J. Res. 157. A joint resolution making 
technical corrections and correcting enroll- 
ment errors in certain acts making appro- 
priations for the fiscal year ending Septem- 
ber 30, 1991, and for other purposes (Rept, No. 
102-216). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 1179. A bill to stimulate the production 
of geologic-map information in the United 
States through the cooperation of Federal, 
State, and academic participants (Rept. No. 
102-217). 

S. 1187. A bill to amend the Stock Raising 
Homestead Act to provide certain procedures 
for entry onto Stock Raising Homestead Act 
lands, and for other purposes (Rept. No. 102- 
218). 


——— 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. BIDEN, from the Committee on the 
Judiciary: 

William Pelham Barr, of Virginia, to be 
Attorney General. 


(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 


By Mr. BIDEN, from the Committee on the 
Judiciary: 

Richard Cullen, of Virginia, to be U.S. at- 
torney for the Eastern District of Virginia 
for the term of 4 years; 

Jerry G. Cunningham, of Tennessee, to be 
U.S. attorney for the Eastern District of 
Tennessee for the term of 4 years; 

David R. Hansen, of Iowa, to be U.S. circuit 
judge for the Eighth District; 

Paul R. Matia, of Ohio, to be U.S. district 
judge for the Northern District of Ohio; 

Lacey A. Collier, of Florida, to be U.S. dis- 
trict judge for the Northern District of Flor- 
ida. 

Wayne R. Anderson, of Dlinois, to be U.S. 
District Judge for the Northern District of 
Illinois; and 
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Sue L. Robinson, of Delaware, to be U.S. 
district judge for the District of Delaware. 

By Mr. PELL, from the Committee on For- 
eign Relations: 

Treaty Doc. 102-7. The Convention for the 
Prohibition on Fishing With Long Driftnets 
in the South Pacific (Exec. Rept. No. 102-20). 

Treaty Doc. 102-4. Amendment to the Mon- 
treal Protocol on Substances that Deplete 
the Ozone (Exec. Rept. No. 102-21). 


TEXTS OF REPORTED RESOLUTIONS OF ADVICE 
AND CONSENT TO RATIFICATION 


Resolved (two thirds of the Senators present 
and concurring therein) That the Senate ad- 
vise and consent to the ratification of the 
Convention for the Prohibition of Fishing 
with Long Driftnets in the South Pacific, 
done at Wellington on November 24, 1989 (the 
Wellington Convention“), and Protocol I, 
done at Noumea on October 20, 1990, to the 
Wellington Convention, subject to the fol- 
lowing understandings: 

1. That the United States signed the Con- 
vention in its own name and on its own be- 
half because a portion of its exclusive eco- 
nomic zone is located within the Convention 
Area. It is the United States understanding 
that upon becoming a party to the Conven- 
tion the United States will be obligated to 
prohibit driftnet fishing in all areas of its ex- 
clusive economic zone within the Convention 
Area, and to prohibit all United States na- 
tionals and vessels documented under United 
States laws from fishing with driftnets in 
the Convention Area. 

2. That Article 3 provides for measures 
consistent with international law to restrict 
driftnet fishing activities by vessels within 
areas under a party's fisheries jurisdiction. 
It is the United States understanding that 
the measures in Article 3 will only be applied 
when consistent with navigation and other 
international transit rights under customary 
international law and as reflected in the 1982 
United Nations Convention on the Law of 
the Sea. 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of an Amend- 
ment to the Montreal Protocol on Sub- 
stances that Deplete the Ozone Layer, 
Adopted at London on June 29, 1990, by the 
Second Meeting of the Parties to the Mon- 
treal Protocol. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. BINGAMAN (for himself, Mr. 
GORE and Mr. HATFIELD): 

S. 1974. A bill to establish a program to in- 
crease the level of science and technology 
cooperation between the United States and 
Latin America; to the Committee on Foreign 
Relations. 

By Mr. SPECTER: 

S. 1975. A bill to establish a dislocated 
workers educational training demonstration 
program; to the Committee on Labor and 
Human Resources. 

By Mr. INOUYE (for himself, Mr. 
AKAKA and Mr. SIMON): 

S. 1976. A bill to amend the Immigration 
and Nationality Act to provide for prompt 
parole into the United States of aliens in 
order to attend the funeral of an immediate 
blood relative in the United States and to 
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deny parole status to aliens who are exclud- 
able from admission into the United States; 
to the Committee on the Judiciary. 
By Mr. McCAIN (for himself, Mr. HOL- 
LINGS and Mr. DANFORTH): 

S. 1977. A bill to amend the Federal Avia- 
tion Act of 1958 to permit the Secretary of 
Transportation to authorize certain foreign 
investment in United States air carriers in 
excess of 25 percent; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. CHAFEE: 

S. 1978. A bill to amend title XVIII of the 
Social Security Act to remove the payment 
limitation imposed under such title with re- 
spect to the furnishing of psychiatric serv- 
ices in a nursing facility; to the Committee 
on Finance. 

By Mr. MCCONNELL: 

S. 1979. A bill to provide greater certainty 
in the availability and cost of liability insur- 
ance, to eliminate the abuses of the tort sys- 
tem, and for other purposes; to the Commit- 
tee on the Judiciary. 

By Mr. MCCAIN (for himself, Mr. DAN- 
FORTH and Mr. HOLLINGS): 

S. 1980. A bill to amend the Federal Avia- 
tion Act of 1958 to permit the Secretary of 
Transportation to authorize certain foreign 
investment in United States air carriers in 
excess of 25 percent. 

By Mr. DOLE: 

S.J. Res. 232. A joint resolution waiving 
certain enrollment requirements with re- 
spect to the bill H.R. 3575; considered and 
passed. 


STATEMENTS OF INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BINGAMAN (for himself, 
Mr. GORE, and Mr. HATFIELD): 

S. 1974. A bill to establish a program 
to increase the level of science and 
technology cooperation between the 
United States and Latin America; to 
the Committee on Foreign Relations. 
INTER-AMERICAN SCIENTIFIC COOPERATION ACT 
è Mr. BINGAMAN. Mr. President, 
today I rise to introduce the Inter- 
American Scientific Cooperation Act of 
1991. This legislation is aimed at in- 
creasing our scientific and techno- 
logical ties with nations of Latin 
America. The United States is a world 
leader in science and technology. In 
order to maintain and strengthen our 
leadership, the United States needs to 
reevaluate our current process for 
science and technology cooperation. 
Unfortunately, cooperative efforts be- 
tween the United States and one of our 
most important partners, Latin Amer- 
ica, have declined in the past 20 years. 
This bill seeks to reverse this trend by 
establishing a strong alliance in joint 
research and education between Latin 
America and the United States. 

Recently, our relationship with Latin 
American nations has been highlighted 
by debates over fast-track status for 
United States-Mexico free trade nego- 
tiations, and over a Western Hemi- 
sphere free trade zone. We need to de- 
velop a foreign policy with our Latin 
American neighbors which is consist- 
ent and which is desirous of supporting 
and developing common interests in 
science and technology. Our economic 
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competitiveness has been declining and 
we need new international markets for 
our exports. It is good policy for us to 
forge scientific and technological part- 
nerships with Latin America now, as a 
basis for establishing economic mar- 
kets later. 

This bill seeks to establish a strong 
alliance in joint research and edu- 
cation between Latin America and the 
United States. The rapid rate of ad- 
vancement in science and technology 
has made it difficult for Latin Amer- 
ican countries to keep abreast of these 
global changes. 

We are a part of a global, changing 
economy and the impact of this econ- 
omy on such areas as the global envi- 
ronment is only too slowly, too pain- 
fully being recognized. For example, we 
are only beginning to understand the 
potential climactic consequences of 
acid rain and global warming. These 
are not isolated national problems but 
problems that are international in 
scope and will need cooperative efforts 
between developed and underdeveloped 
nations as we attempt to overcome 
them. This bill is a step toward rein- 
vigorating cooperation between the 
United States and Latin America. 

As the Latin American nations strive 
to increase the standard of living for 
their people and as we strive to become 
more economically competitive with 
other industrialized nations in Europe 
and Asia the need for cooperation be- 
tween the nations of Latin America 
and the United States becomes evident. 
The United States would not only aid 
Latin America but would also benefit 
from expanded trade and investment 
relations. Unique natural environ- 
ments and conditions in Latin America 
also make Latin America a critical 
area for research opportunities for U.S. 
scientists. 

As a result of the political and eco- 
nomic turmoil in Latin America in re- 
cent years, these nations have had an 
extremely difficult time in developing 
their scientific and technological re- 
sources. In addition, a new generation 
of advanced technologies, microelec- 
tronics, biotechnologies, new mate- 
rials, and new energy technologies, 
present a new set of challenges and 
problems for science and technology 
activities all over the world. Hence, the 
rapid rate of advancement has made it 
difficult for Latin American countries 
to keep abreast of the latest global sci- 
entific developments. 

Cooperation between Latin America 
and the United States has declined. As 
a result, Latin America has looked to 
Europe and Japan for scientific and 
technological training. This trend, in 
conjunction with the increased empha- 
sis on science and technology in the 
national development plans of many 
Latin America nations, will mean a 
loss of United States influence if we do 
not act to reassert our interest in this 
area. Such a reawakening of United 
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States-Latin American cooperation is 
not only possible but imperative. The 
bill I am introducing today is but one 
step, albeit an important step, in es- 
tablishing the proper relation for co- 
operation. 

Increased science and technical co- 
operation would not only aid Latin 
America but would also benefit the 
United States. Unique natural environ- 
ments and conditions make Latin 
America a critical area for research op- 
portunities for U.S. scientists. For ex- 
ample, to thoroughly investigate such 
topics as the deforestation of the Ama- 
zon Basin and its contribution to glob- 
al climate change and species diver- 
sity, U.S. scientists need stable work- 
ing relationships with Latin American 
scientists and access to these environ- 
ments. 

The new inter-American scientific 
cooperation program within the NSF 
would consist of several elements. The 
first is an expansion of funds. At 
present, NSF funds joint research 
projects between the United States and 
Latin America through its inter- 
national division, with funding under 
$1 million. This bill would expand the 
scope of joint research activities with 
an authorization of $10 million in fiscal 
year 1992 and up to $10 million in fiscal 


year 1993. 

The bill would also increase the num- 
ber of Latin American exchange stu- 
dents eligible to study in the United 
States. Since the peak year of 1982, en- 
rollment of Latin American students in 
the United States has dropped by 31 
percent; Latin American students tend 
to elect to study in Europe and in 
Japan. This trend has been fostered by 
several factors including the Latin 
American debt crisis, devaluation of 
currencies, decline of oil revenues, rise 
in the cost of education in the United 
States, improvement in indigenous op- 
portunities, and increased opportuni- 
ties in other Latin American countries, 
Europe and, Japan. 

In order to reverse these trends, the 
bill establishes the Inter-American Sci- 
entific Educational Development Ex- 
change to provide graduate and 
postdoctoral fellowships, both for 
Latin Americans studying in the Unit- 
ed States and for United States stu- 
dents who wish to study in Latin 
America. There will be an exchange of 
information and technical assistance 
between the scientists and engineers of 
both countries interested in establish- 
ing data bases and computer linkages. 

These exchanges are investments in 
our political future. As part of the fu- 
ture leadership in their homelands, 
these students will play key roles in 
determining the political and economic 
alliances that the region will make in 
the next century. This type of commu- 
nication link is critical for strengthen- 
ing the Latin American scientific in- 
frastructure. 

This act encourages the use of debt 
for science exchanges to finance coop- 
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erative scientific research projects. A 
United States-Mexico Binational 
Science Endowment is authorized 
under this act. The endowment is es- 
tablished exclusively for scientific and 
educational purposes. The endowment 
will be funded through debt for science 
exchanges, as well as, direct govern- 
mental or nongovernmental contribu- 
tions. 

Mr. President, the viability of the 
U.S. economy is inescapably linked to 
the world economy; America no longer 
occupies the position of dominance it 
once did. A successful Latin America 
will be fundamental to world economic 
growth and thus to our own. No other 
nation has closer ties to and greater in- 
terest in Latin America than the Unit- 
ed States. Increased cooperation in 
science and technology is an important 
way for the United States to help Latin 
American nations grow and prosper. It 
is my sincere hope that my colleagues 
will support this legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1974 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Inter-Amer- 
ican Scientific Cooperation Act of 1991“. 

SEC. 2. FINDINGS AND DEFINITIONS. 

(a) FINDINGS.—The Congress finds that— 

(1) Latin America shares a wide range of 
scientific and technological concerns with 
the United States, and the diversity of Latin 
American countries and their needs in 
science and technology are significant; 

(2) the need for science and technology co- 
operation with Latin America has increased 
significantly since the 1970's, but mecha- 
nisms for cooperation have decreased since 
many countries in Latin America graduated 
from programs sponsored by the Agency for 
International Development; 

(3) Latin American scientists and engi- 
neers have increasingly looked to Europe 
and Japan for advanced training and re- 
search, and this trend, in conjunction with 
the emphasis on science and technology in 
Latin American national development plans 
and the increase in science and technology 
cooperation among Latin American nations, 
may result in a loss of mutually beneficial 
commerce and scientific cooperation be- 
tween Latin America and the United States; 

(4) investment by the United States in the 
Latin American science and technology in- 
frastructure and participation of United 
States scientists and engineers in short-term 
and long-term assignments in Latin America 
can further improve relations between the 
United States and Latin America, and bring 
many benefits to the United States, includ- 
ing scientific access, enhanced trade and in- 
vestment relations, and the opportunity to 
contribute to economic growth and democra- 
tization in the hemisphere; 

(5) science and technology cooperation 
with the United States and advanced train- 
ing and research in the United States can 
bring many benefits to Latin America, for 
example, in developing Latin American 
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countries cooperation can contribute to the 
strengthening of basic science and tech- 
nology infrastructure, and in industrially ad- 
vanced Latin American countries, coopera- 
tion can increase opportunities in many sci- 
entific disciplines and in the frontier sci- 
entific fields; 

(6) considerable progress in science and 
technology cooperation can be made with 
relatively modest investments; 

(7) a Free Trade Agreement with Mexico 
should be accompanied by the creation of 
new opportunities and mechanisms for sci- 
entific cooperation and research on issues of 
mutual interest to the United States and 
Mexico; 

(8) the return to democracy in a number of 
Latin American countries provides renewed 
vigor for freedom of scientific inquiry, co- 
operation, and progress, as well as a focus for 
the reversal of the decline in science and 
technology cooperation between the United 
States and Latin America. 

(b) DEFINITIONS.—For the purpose of this 
Act— 

(1) the term debt-for-science exchange“ 
means the cancellation of a portion of a 
Latin American nation’s debt to a United 
States commercial bank through secondary 
market purchase of this debt at discounted 
rates by a non-Federal organization, in ex- 
change for contribution of an agreed-upon 
proportion of this canceled debt’s original 
value by the debtor nation to a specified sci- 
entific research program or endowment; 

(2) the term “Director” means the Director 
of the National Science Foundation; 

(3) the term Latin America“ means Mex- 
ico, the Caribbean basin, Central America, 
and South America; and 

(4) the term “Program” means the Inter- 
American Scientific Cooperation Program 
established under section 3. 

SEC. 3. ESTABLISHMENT OF THE PROGRAM. 

The National Science Foundation shall es- 
tablish an Inter-American Scientific Co- 
operation Program aimed at increasing the 
level of science and technology cooperation 
between the United States and Latin Amer- 
ica. The National Science Foundation, in es- 
tablishing this Program, shall identify and 
cooperate with private and governmental 
funding bodies, both in Latin America and in 
the United States. The Program shall in- 
clude the following elements: 

(1) ENCOURAGEMENT AND FUNDING.—Encour- 
agement and funding of project development 
interchanges and joint research projects be- 
tween United States and Latin American sci- 
entists and engineers. Interchanges and joint 
projects funded by the National Science 
Foundation shall, whenever possible, include 
cost sharing from sources within the Latin 
American countries whose citizens partici- 
pate in such interchanges and projects. The 
Director shall determine the amount of cost 
sharing which is required. 

(2) INTER-AMERICAN SCIENTIFIC EDUCATIONAL 
DEVELOPMENT EXCHANGE.—{A) Establishment 
in accordance with section 13 of the National 
Science Foundation Act of 1950 (42 U.S.C. 
1872) of an Inter-American Scientific Edu- 
cational Development Exchange (hereafter 
in this paragraph referred to as the Ex- 
change). The Exchange's activities shall in- 
clude— 

(i) graduate and postdoctoral fellowships in 
science and technology for Latin Americans 
to study in the United States and for United 
States citizens to study in Latin America; 

(ii) collection and dissemination of infor- 
mation to Latin Americans on other avenues 
for advanced study in science and technology 
in the United States; and 
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(iii) United States assistance to Latin 
American institutions, at the institutions’ 
request, for development of courses, semi- 
nars, and curriculum in science and tech- 
nology. 

(B) In awarding fellowships under this 
paragraph, the Exchange shall give priority 
to candidates who are professionally active 
scientists or engineers and whose institu- 
tions give assurance that a position will be 
available to such individuals after comple- 
tion of the fellowship. Fellowships for Latin 
Americans shall, whenever possible, include 
cost sharing from sources within the country 
of origin of the recipient. The amount of cost 
sharing required shall be determined by the 
Director. 

(3) INFORMATION AND TECHNICAL ASSIST- 
ANCE.—Exchanging information and tech- 
nical assistance between United States and 
Latin American scientists and engineers in- 
terested in establishing data bases and com- 
puter linkages. 

(4) EQUIPMENT.—Providing information to 
enable the routing of scientific equipment 
between the United States and Latin Amer- 
ica, including information with respect to 
matching equipment with need, identifying 
technical maintenance requirements, and 
meeting customs regulations. 

(5) RESEARCH PROGRAMS.—Promotion of re- 
search programs which utilize unique natu- 
ral environments or existing or potential 
centers of scientific research excellence in 
Latin America. 

SEC. 4. UNITED STATES-LATIN AMERICAN DEBT- 
FOR-SCIENCE EXCHANGES. 

(a) IN GENERAL.—The Program shall en- 
courage the use of debt-for-science ex- 
changes to finance cooperative scientific re- 
search projects. The Director shall act, in ac- 
cordance with section 13 of the National 
Science Foundation Act of 1950 (42 U.S.C. 
1872), and in cooperation with other Federal 
agencies and appropriate non-Federal orga- 
nizations, to make funds available to non- 
Federal organizations, including colleges and 
universities, for such debt-for-science ex- 
changes. 

(b) DEBTOR NATION CONTRIBUTION.—Avail- 
ability of such funds shall be contingent 
upon indication by the debtor nation of in- 
tent to contribute, in local currency, dollars, 
or both, no less than 75 percent of the full 
face value of the purchased discounted debt, 
or an amount at least 20 percent greater 
than the generally prevailing purchase price 
of the debt at current market conditions, for 
support of— 

(1) cooperative projects, as described in 
section 3; or 

(2) binational or multinational endow- 
ments for the long-term support of coopera- 
tive research projects with the United 
States, including the endowment established 
under section 5. 

(c) NON-FEDERAL MATCHING FUNDS RE- 
QUIREMENT.—Federal grants made under this 
section shall be equally matched by non-Fed- 
eral contributions. 

SEC. 5. UNITED STATES-MEXICO BINATIONAL 
SCIENCE ENDOWMENT. 

(a) ESTABLISHMENT OF THE ENDOWMENT.— 

(1) IN GENERAL.—The Director, in consulta- 
tion with the Director of the Office of 
Science and Technology Policy, shall ap- 
point a 5-member Board of Governors (here- 
after in this section referred to as the 
“Board’’) as the United States representa- 
tives of a United States-Mexico Binational 
Science Endowment (hereafter in this sec- 
tion referred to as the “Endowment”). The 
United States appointees to the Board shall 
possess considerable expertise in areas of 
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United States-Mexico cooperation in science 
and technology, and not more than 2 ap- 
pointees shall be full-time employees of the 
United States Government. The Director, or 
his designee, shall serve as an additional, ex 
officio member of the Board. The President 
shall direct the Director to work with appro- 
priate representatives of the Government of 
Mexico to arrive at mutually agreeable bina- 
tional membership, structure, and operation 
of the Board. 

(2) STRUCTURE AND OPERATION.—The struc- 
ture and operation of the Endowment shall 
be determined exclusively by the Board, con- 
sistent with subsection (b). 

(b) TERMS OF THE ENDOWMENT.— 

(1) IN GENERAL.—The Endowment shall be 
an independent, nongovernmental, 
nonadvocacy, not-for-profit organization, or- 
ganized and operated exclusively for sci- 
entific and educational purposes. 

(2) DESIGN.—The Endowment shall be de- 
signed to receive funds from debt-for-science 
exchanges, as well as direct governmental or 
nongovernmental] contributions, in dollars or 
Mexican pesos, and shall support, from the 
interest income generated on such funds, sci- 
entific research or educational projects con- 
ducted cooperatively by United States and 
Mexican scientists or educators, of potential 
benefit to both nations. 

(3) CHARTER.—The Board shall adopt a 
charter for the operation of the Endowment, 
which should include provisions— 

(A) to protect the Endowment's principal 
from loss of value due to inflation; 

(B) to define the range of scientific and 
educational activities to be funded by the 
Endowment; 

(C) to define criteria for application, merit 
review, and awarding of funds from the En- 
dowment which encompass, at a minimum, 
consideration of scientific merit, strength of 
collaborative arrangements, and potential 
benefit to both the United States and Mex- 
ico; and 

(D) to keep administrative costs to a mini- 
mum. 

SEC. 6. REPORT. 

(a) IN GENERAL.—Each year at the time of 
submission to the Congress of the Presi- 
dent’s budget, the Director shall submit to 
the Congress a report which— 

(1) details activities conducted pursuant to 
this Act during the preceding fiscal year; 

(2) includes a description of how activities 
of the Program relate to other ongoing and 
prospective National Science Foundation ac- 
tivities in Latin America; 

(3) describes plans for the current and up- 
coming fiscal years’ activities; 

(4) recommends priorities for cooperation 
in terms of scientific disciplines and geo- 
graphic regions; and 

(5) recommends necessary legislative or ad- 
ministrative changes in the Program. 

(b) SPECIAL RULE.—Every two years, the 
report described in subsection (a) shall in- 
clude a description, analysis, and compila- 
tion of funding data for all federally funded 
research and development activities carried 
out in, or in cooperation with, Latin Amer- 
ican nations. 

SEC. 7, FUNDING. 

(a) IN GENERAL.—The Director is author- 
ized to make available not more than 
$10,000,000 of the funds authorized to be ap- 
propriated pursuant to section 101 of the Na- 
tional Science Foundation Authorization 
Act of 1988 for each of the fiscal years 1992 
and 1993 to carry out this Act. 

(b) DEBT-FOR-SCIENCE EXCHANGES.—The 
President is authorized and encouraged to 
make available $5,000,000 of the amounts ap- 


32369 


propriated under part I of the Foreign As- 
sistance Act of 1961 for fiscal year 1992 to 
carry out the Program for the purpose of 
funding debt-for-science exchanges described 
in section 4 of this Act as part of a United 
States contribution to the Endowment de- 
scribed in section 5(b)(2) of this Act. 


By Mr. SPECTER: 

S. 1975. A bill to establish a dis- 
located workers educational training 
demonstration project; to the Commit- 
tee on Labor and Human Resources. 

DISLOCATED WORKERS EDUCATIONAL TRAINING 
DEMONSTRATION PROGRAM 

Mr. SPECTER. Mr. President, the fu- 
ture of any country that depends on 
the will of its people is damaged when- 
ever large numbers of its citizens are 
unemployed. Unemployment wastes 
lives and deprives men and women of 
their full share in the American dream. 
On the other hand, how well we develop 
and employ valuable human resources 
determines how much we can accom- 
plish as a nation. 

Sadly, more than 86,000 workers in 
my home State of Pennsylvania lost 
their jobs last year as a result of either 
plant closures or general reductions in 
the work force. 

We cannot accept this situation. 

Our first imperative as a nation 
should be to help those individuals, in 
Pennsylvania and the rest of the coun- 
try, reenter the work force. 

Unfortunately, the Federal Dis- 
located Workers Assistance Program 
operated through the Job Training 
Partnership Act was able to assist less 
than one-tenth of the 86,000 workers in 
need of retraining. 

Iam now introducing legislation that 
will establish a new program to help 
retrain dislocated workers. This legis- 
lation, which is modeled after a pro- 
gram currently operating at the Com- 
munity College of Allegheny County in 
Pittsburgh, would encourage institu- 
tions of higher education to address 
this problem. Under the program, $50 
million would be authorized to dem- 
onstrate effective and innovative ap- 
proaches to preparing dislocated work- 
ers for reentry into the work force. 

Instructional programs would be 
fashioned to suit the individual goals, 
background, aptitude, and skills of the 
participants. Programs would incor- 
porate both credit and noncredit 
courses. Participants could enroll in 
credit courses that lead to 1-year cer- 
tificate or 2-year associate degree pro- 
grams, noncredit offerings would in- 
clude academic skills improvement, job 
skills training, and career and personal 
development. 

To the extent possible, each partici- 
pant’s tuition, fees, and books would be 
paid for by Federal and State student 
aid. The remaining costs would be cov- 
ered by a Federal/State matching 
grant. 

Participants who qualify for unem- 
ployment compensation benefits or 
public assistance would be eligible to 
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continue to receive these forms of as- 
sistance while enrolled in the program. 

I look to this legislation to support 
new training ventures—ones that will 
demonstrate the potential of retraining 
as a way to keep the labor force adapt- 
able and, above all, to get our people 
back to work. 

I urge my colleagues to join me in 
sponsoring this important measure. 


By Mr. INOUYE (for himself, Mr. 
AKAKA, and Mr. SIMON): 

S. 1976. A bill to amend the Immigra- 
tion and Nationality Act to provide for 
prompt parole into the United States 
of aliens in order to attend the funeral 
of an immediate blood relative in the 
United States and to deny parole sta- 
tus to aliens who are excludable from 
admission into the United States; to 
the Committee on the Judiciary. 

PROMPT PAROLE OF ALIENS IN ORDER TO 

ATTEND THE FUNERAL OF A BLOOD RELATIVE 
è Mr. INOUYE. Mr. President, today, I 
introduce a bill, along with Senators 
AKAKA and SIMON, which amends the 
Immigration and Nationality Act to 
allow the prompt parole of aliens into 
the United States for the purpose of at- 
tending the funeral of an immediate 
blood relative. 

The proposed measure is similar to 
H.R. 3345, but includes a provision that 
addresses potential abuse. Under the 
provisions of this bill, an alien is re- 
quired to provide a certified copy of 
the death certificate of the relative. 
The parole period shall not exceed 30 
days except under circumstances speci- 
fied by the Attorney General. In addi- 
tion, the bill denies parole status to 
aliens who are excludable from admis- 
sion into the United States. Further, 
the Attorney General is required to re- 
port to Congress any violations or 
abuses of the immigration law result- 
ing from the parole of aliens into the 
United States. 

While current statutes provide for 
the administrative parole of aliens into 
the United States to attend funerals of 
immediate family members, often- 
times, aliens from certain countries 
are without justification delayed or de- 
nied timely entry by embassy officials. 
To remedy this injustice, this bill man- 
dates expeditious entry into the United 
States to any alien who can prove the 
death of an immediate blood relative 
with a death certificate. Accordingly, I 
urge my colleagues to support this 
bill.e 


By Mr. McCAIN (for himself, Mr. 
HOLLINGS, and Mr. DANFORTH): 

S. 1977. A bill to amend the Federal 

Aviation Act of 1958 to permit the Sec- 

retary of Transportation to authorize 

certain foreign investment on United 

States air carriers in excess of 25 per- 

cent; to the Committee on Commerce, 
Science, and Transportation. 

FOREIGN INVESTMENT IN AIR CARRIERS 
e Mr. McCAIN. Mr. President, at mid- 
night Wednesday, Midway Airlines 
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grounded its planes. As a result of the 
souring of a proposed merger with 
Northwest, Midway ran out of cash and 
was forced to shut down. The loss of 
Midway, one of the two remaining 
post-deregulation carriers, means that 
we are now that much farther away 
from fulfilling the promise of airline 
deregulation. 

When Congress passed the Airline De- 
regulation Act in 1978, the American 
consumer was promised that free com- 
petition and open entry would provide 
better service and lower fares. For the 
first few years of deregulation, new air- 
lines flourished, and the promise was 
fulfilled. Since the mid-1980’s, however, 
we have seen increasing concentration 
in the industry, rising barriers to 
entry, and a lessening of competition. 

Consider the litany of airlines that 
are no longer here or are in financial 
straits: Braniff and Eastern are out of 
business; today, it appears that Mid- 
way will join them; Pan Am has been 
broken apart and is a mere shell of its 
former glory; and Continental, TWA, 
and America West are all seeking reor- 
ganization under court protection. 

Mr. President, we must attempt to 
help the airline industry remain com- 
petitive and prevent the failure of air- 
line deregulation. The legislation 
which I am proposing today, a modi- 
fication in the permissible level of for- 
eign investment in U.S. airlines, will 
help troubled carriers survive and pro- 
vide procompetitive benefits to air 
travelers. 

Secretary Skinner has identified the 
need for capital as the No. 1 problem 
facing the airline industry today. The 
effects of the gulf war and the reces- 
sion have combined to burden the in- 
dustry with record losses and cut off 
additional capital to all but the strong- 
est carriers. Given the financial prob- 
lems in the airline industry, some have 
suggested that the Government bail 
out failing carriers. I cannot agree 
with that. Instead, I am proposing a 
modification in the law governing for- 
eign investment to increase the per- 
missible level of foreign investment 
from 25 percent to 49 percent. This 
change will open up the ability of air- 
lines to obtain investment capital not 
only from domestic sources but also 
internationally. 

Frankly, Mr. President, America 
West, an airline very important to Ari- 
zona, can benefit from increased access 
to foreign capital. America West, 
founded in 1982, is the embodiment of 
what airline deregulation is about. 
With its low costs and motivated em- 
ployees, America West has raised the 
level of competition throughout the en- 
tire airline industry. The loss of Amer- 
ica West would mean more concentra- 
tion, higher fares, and fewer travel op- 
tions. 

In addition, America West plays a 
key role in Arizona’s economy. It is 
one of the largest private employers in 
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the State, with nearly 10,000 employ- 
ees. America West also provides the 
State with world-class air service and 
connections, contribution to Arizona’s 
business environment. 

Mr. President, I do not come easily 
to the proposal to allow increased for- 
eign investment in our domestic avia- 
tion industry. It is troubling to me to 
come to the conclusion that the future 
of the U.S. aviation industry—histori- 
cally, the world’s leader—depends on 
foreign investment for survival. Yet, 
the alternative, more failed airlines, 
lost jobs, and less competition, is unac- 
ceptable. 

To ensure that any foreign invest- 
ment does not harm U.S. interests or 
the long term future of the domestic 
airline industry, this legislation in- 
cludes several protections. First, while 
the legislation allows up to 49 percent 
foreign investment in a U.S. airline, no 
single foreign investor may own more 
than 25 percent of the investment. Sec- 
ond, the Secretary of Transportation 
must approve any total level of foreign 
investment above the current statu- 
tory limit of 25 percent. Before approv- 
ing such higher levels of investment, 
the Secretary must determine that: 
Reciprocal investment rights are avail- 
able for U.S. citizens; no foreign person 
involved in the transaction is substan- 
tially owned or controlled by a foreign 
government; competition in the domes- 
tic airline industry will be enhanced by 
the transaction; and the foreign invest- 
ment will not adversely affect the na- 
tional security interests of the United 
States or unfairly disadvantage U.S. 
aircraft manufacturers. 

Mr. President, if we want to salvage 
airline deregulation, now is the time to 
act. This proposed change in the for- 
eign investment statute will not cor- 
rect all of the problems of airline de- 
regulation. The legislation will, how- 
ever, provide additional capability for 
distressed airlines, including America 
West, to survive the current period and 
fulfill the promise of deregulation.e 


By Mr. CHAFEE: 

S. 1978. A bill to amend title XVIII of 
the Social Security Act to remove the 
payment limitation imposed under 
such title with respect to the furnish- 
ing of psychiatric services in a nursing 
facility; to the Committee on Finance. 

REMOVAL OF PAYMENT LIMITATION FOR 
PSYCHIATRIC SERVICES IN A NURSING FACILITY 
è Mr. CHAFEE. Mr. President, today I 
am introducing the Medicare Mental 
Health Improvement Act. This legisla- 
tion will assure that Medicare bene- 
ficiaries, who reside in nursing homes, 
will get needed mental health care. 
Problems with untreated, or inappro- 
priately treated, mental illnesses and 
behavioral problems are far too com- 
mon in our nursing homes today. 

Due to inequities in Medicare pay- 
ment for mental health treatment, pa- 
tients who reside in nursing homes 
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have limited access to psychiatric and 
psychological services. All too often, 
when nursing home residents need 
mental health counseling and treat- 
ment, the common response of the at- 
tending physician is to prescribe 
psychoactive drugs. These medications 
often have unpleasant side effects such 
as leaving patients confused and caus- 
ing them to loose their sense of bal- 
ance. As a result, patients often fall 
and must be treated for serious phys- 
ical injuries. 

How can we improve access to these 
services? Under current law, Medicare 
treats physicians’ services to nursing 
home patients as outpatient care. 
While most Medicare outpatient serv- 
ices require patients to pay for 20 per- 
cent of the charge, patients must pay 
for 50 percent of outpatient mental 
health services. For many Medicare pa- 
tients, particularly those who live in 
nursing homes, this requirement is a 
major financial burden, which worsens 
if they need followup treatment. For 
others, who may have serious mental 
illness, the copayment is uncollectible, 
and further discourages providers from 
treating nursing home residents. 

The legislation that I introduce 
today would simply bring Medicare 
payments for outpatient mental health 
services for nursing home residents in 
line with reimbursement for other 
types of outpatient services. Under my 
proposal, copayments for mental 
health services for nursing home resi- 
dents would be reduced from 50 to 20 
percent. 

Specialized consultation and treat- 
ment for mental illnesses has been 
proven to help, dramatically, patients 
who suffer from depression, and illness 
affecting one in three nursing home 
residents. This treatment can minimize 
the need for patient restraints and 
psychoactive drugs. Benefits of this 
treatment include more precise diag- 
nosis, careful review of drug regimens, 
and better identification and treat- 
ment of depression. Patients will bene- 
fit from careful consideration of 
nondrug options for treatment, train- 
ing for nursing home staff on how to 
better handle behavioral disturbances, 
and assistance to families to better un- 
derstand the problem and assist in de- 
cisionmaking. One may also see result- 
ing cost-savings for the Federal Gov- 
ernment through decreased hospital 
admissions resulting from the use of 
inappropriate drugs. 

In short, treatment can result in bet- 
ter quality of life and well-being for 
nursing home patients, staff, and their 
families. I urge my colleagues to join 
with me in cosponsoring this legisla- 
tion. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD immediately following my re- 
marks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


CONGRESSIONAL RECORD—SENATE 


S. 1978 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REMOVAL OF PAYMENT LIMITATION 
FOR PSYCHIATRIC SERVICES FUR- 
NISHED IN A NURSING FACILITY. 

(a) IN GENERAL.—Section 1833(c) of the So- 
cial Security Act (42 U.S.C. 13951(c)) is 
amended— 

(1) by striking (c) Notwithstanding” and 
inserting (chi) Subject to paragraph (2), 
notwithstanding"; and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

(2) With respect to expenses incurred in 
any calendar year in connection with the 
treatment of disorders described in para- 
graph (1) in a skilled nursing facility there 
shall be considered as incurred expenses for 
purposes of subsections (a) and (b), 80 percent 
of such expenses.“ 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall become effec- 
tive with respect to items and services fur- 
nished on or after January 1, 1992.¢ 


By Mr. MCCONNELL: 

S. 1979. A bill to provide greater cer- 
tainty in the availability and cost of li- 
ability insurance, to eliminate the 
abuses of the tort system, and for other 
purposes; to the Committee on the Ju- 
diciary. 

LAWSUIT REFORM ACT 

è Mr. MCCONNELL. Mr. President, I 
rise today to propose a tax cut. A tax 
cut that requires no offset to conform 
with the Budget Act. A tax cut that 
will not increase the deficit, in fact, I 
submit that it will ultimately reduce it 
by stimulating economic growth. 

Mr. President, I am speaking of the 
lawyer’s tax—the liability crisis. 

The lawyer’s tax is insidious. It is 
added to virtually every product sold 
in this country. It is a regressive tax. 
It is 95 percent of the cost of a child 
vaccine—95 percent. It is one-third the 
cost of stepladder. It is $300 added to 
the cost of having a baby delivered. 

The lawyer’s tax is the stealth tax. 
Americans do not see it every month in 
their paycheck stubs. They do not fill 
out a 1040 form every year to make 
sure they paid enough, or to get a re- 
fund. There is no refund. 

But the tax is there, Mr. President, 
and it’s hitting our Nation hard. Direct 
litigation costs and higher insurance 
premiums cost this country $80 billion 
every year. The total cost of the law- 
yer’s tax, including costs incurred try- 
ing to avoid it, is $300 billion every 
year—$300 billion. 

It is no wonder that America has 70 
percent of the world’s lawyers—it is 
one industry that is thriving. Too bad 
we can’t export it. 

Mr. President, no other country 
wants this industry. It spreads like a 
plague, killing innovation, productiv- 
ity, and the ability to compete in the 
world marketplace. The lawyer’s tax is 
a terrible drag on the U.S. economy. A 
study commissioned by the Depart- 
ment of Commerce found that many 
foreign competitors have product li- 
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ability insurance costs that are 20 to 50 
times lower than American companies. 
A survey conducted by the con- 
ference board representing 3,600 organi- 
zations in more than 50 nations con- 
cluded that because of liability con- 
cerns: 47 percent of U.S. manufacturers 
have withdrawn products from the 
market; and 25 percent have discon- 
tinued some form of product research. 

A University of Texas study of the 
lawyer’s tax found that it reduced the 
U.S. gross national product 10 percent 
below its potential during the last dec- 
ade. 

I have spoken of the trade deficit- 
lawyer surplus. The University of 
Texas study illustrates this phenome- 
non—a startling finding that economic 
growth is inversely related to the num- 
ber of lawyers. At one end of the scale, 
high economic growth, are countries 
such as Japan, Hong Kong, and Singa- 
pore. At the lower end of growth are 
the countries where lawyers account 
for nearly 5 percent of white-collar 
workers: Chile, Uruguay, and the Unit- 
ed States. 

Japan, who some feel is conquering 
us economically, is not doing it with 
lawyers. They are beating us with engi- 
neers and scientists. Japan has 116 sci- 
entists and engineers for every lawyer. 
The United States has five scientists 
and engineers for every lawyer. The 
U.S. scientists and engineers are hav- 
ing to load up on liability insurance to 
protect themselves from that lawyer. 

Mr. President, I have heard eloquent 
speeches decrying unemployment in 
this country. Here’s a chance to do 
something constructive about it. We 
can make our country more competi- 
tive in the world marketplace by cut- 
ting the U.S. lawyer tax through com- 
prehensive tort reform. Decrease the 
lawyer’s tax, increase competitiveness, 
and increase jobs. That’s economic 
growth. 

Mr. President, here’s how my law- 
yer’s tax cut, the Lawsuit Reform Act 
of 1991, works: 

First, it abolishes the doctrine of 
joint and several liability, so that a de- 
fendant’s share of the damages is pro- 
portional with his share of responsibil- 
ity for causing the harm; 

Second, it requires the loser of any 
civil action covered by the bill to pay 
the legal costs of the winner, up to a 
reasonable limit, unless the loser is le- 
gally indigent; 

Third, it prohibits a person from 
suing others if the person was under 
the influence of illegal drugs or alcohol 
and this condition was over 50 percent 
responsible for their injury; 

Fourth, it provides that awards for 
damages in product liability suits will 
be offset by payments from workers’ 
compensation by payments from work- 
ers’ compensation programs, and al- 
lows for a right of subrogation; and 

Fifth, it limits the statutory liability 
of local governments under 42 U.S.C. 
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1983 except in bona fide constitutional 
rights cases; and 

Sixth, it promotes alternative means 
of dispute resolution. 

These are not the end all-be all of 
tort reform. They are six reasonable 
provisions which embody basic fair- 
ness. 

Trial lawyers will vigorously dispute 
this, of course. They will be particu- 
larly critical of the loser-pays provi- 
sion, a commonsense law found in vir- 
tually all the European countries that 
we will be competing against as part of 
the EEC after 1992. As L. Gordon 
Crovitz noted in an article for the Wall 
Street Journal last month: 

The reform most threatening to contin- 
gency-fee lawyers would have the U.S. join 
the rest of the world with the loser-pays rule 
in most federal lawsuits. Under this system, 
the party that loses a lawsuit—plaintiff or 
defendant—would have to pay the other 
side’s lawyer. This might make it harder for 
lawyers to find plaintiffs willing to part with 
a large fraction of their award as a contin- 
gency fee, especially in cases where the li- 
ability is clear and the only question is how 
large will be. 

This method of financing cases could also 
make defendants less likely to settle bad 
cases just to avoid crippling legal costs. In- 
stead of paying lawyermail in so-called 
strike suits to get rid of an abusive lawsuit, 
defendants could go to trial, win and get 
their legal costs reimbursed. 

Walter K. Olson, a senior fellow at 
the Manhattan Institute, is a renowned 
scholar on this issue and observes that: 
“America is the only major country 
that denies to the winner of a lawsuit 
the right to collect legal fees from the 
loser.” Mr. Olson also discusses at 
length an issue this bill does not ad- 
dress: contingency fees. He states, ‘‘In 
virtually every other country, society 
has deemed that lawyers, like doctors, 
should be shielded from the tempta- 
tions of the contingency fee.” 

Mr. President, there is an argument 
to be made for limiting contingency 
fees. This bill does not do it. This bill 
does not cap damages. This bill does 
not do a lot of things that are a bigger 
threat to trial lawyers than the re- 
forms I have proposed. 

Mr. President, I offered a modest 
amendment to the civil rights bill to 
ensure that victims of discrimination 
are not gouged by plaintiffs lawyers. I 
sought to limit plaintiff attorney fees 
to 20 percent of the total judgment in 
cases brought under that bill. One-fifth 
of the cut, under my amendment, could 
have gone to lawyers. Opponents said 
that was not enough, lawyers would 
not take these cases because they 
would not be sufficiently lucrative. 

I made the point that there is no 
shortage of lawyers in this country. 
Our Nation is crawling with lawyers, 
nearly 800,000 and counting. The law- 
yer-density in the United States is phe- 
nomenal compared to our principal 
trading partners. Japan has 11 lawyers 
per 100,000 population; Britain, 82; Ger- 
many, 111; and the United States has 
281 lawyers per 100,000 population. 
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Cutting the lawyer’s tax is not easy. 
However, it is a worthy endeavor and I 
intend to pursue it. Walter Olson con- 
veys well the gravity of the liability 
issue and the rationale for reform: 

Lawyers are delegated certain quasi-gov- 
ernmental powers to invoke compulsory 
process. In particular, they can initiate law- 
suits that impose huge unrecompensed costs 
on what frequently turn out to be innocent 
opponents. As we know from the case of pol- 
lution, the opportunity to impose costs on 
other people is likely to be overused unless it 
is regulated or priced in some way. In no way 
does it violate individual rights to demand of 
those who seek to wield this coercive power 
that they submit in exchange to certain 
rules to prevent its overuse. 

Mr. President, not surprisingly, the 
Association of Trial Lawyers of Amer- 
ica [ATLA] disagrees. I have repeatedly 
introduced comprehensive tort reform 
legislation to restore balance to our 
civil justice system. I first introduced 
the Lawsuit Reform Act, including the 
loser-pays provision, more than 2 years 
ago. These efforts have landed me on 
ATLA’s most wanted list, a distinction 
of which I am quite proud. 

Mr. President, I have no illusion over 
the reception this bill will receive in 
some quarters. The trial lawyer lobby 
is single-minded, and well-funded. No 
Federal tort reform, period. To that 
end, ATLA’s PAC poured $1.5 million 
directly into congressional races last 
year. ATLA’s indirect contributions, 
soft money, are difficult to ascertain 
but I suspect they were considerable. 
They certainly were in my 1990 race. 

ALTA went to the extreme of break- 
ing the law in my last race, funneling 
$100,000 into the Kentucky Democratic 
Party to buy ads against me. Basically, 
ATLA put a contract out on me—and 
anyone else who opposes their self- 
serving monopoly. 

What so offends ATLA is that I have 
worked to restore balance and reason 
to the civil justice system. I have 
worked to abolish joint and several li- 
ability, penalize frivolous suits, and 
provide less expensive and faster ways 
to resolve legal disputes. This is what 
ATLA finds so offensive. Clearly, in 
this instance, the special interest of 
ATLA does not coincide with the pub- 
lic interest to put sanity back into the 
civil justice system. 

Fortunately, Mr. President, not ev- 
eryone shares or serves ATLA's agen- 
da. The Lawsuit Reform Act is the cre- 
ation of a broad-based coalition con- 
sisting of volunteer organizations, 
health care providers, education asso- 
ciations, local governments, law en- 
forcement organizations, professional 
groups, and small businesses. These 
groups share a common affliction—a 
civil justice system run amok. 

The Lawsuit Reform Act protects 
both the victims of wrongful injuries— 
who have a right to fair compensa- 
tion—and the victims of wrongful law- 
suits. While I would like to do more, 
these six provisions would go a long 
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way toward restoring balance and rea- 
son to our Nation’s civil justice sys- 
tem. A civil justice system that cur- 
rently is crushing America’s volunteer 
spirit, driving up health care costs, re- 
ducing educational opportunities, cut- 
ting essential services of local govern- 
ments, and making America less com- 
petitive in the world marketplace. 

The civil justice system—the law- 
yer’s tax—is costing America jobs. It is 
costing consumers billions. And it is 
robbing Americans of products that, al- 
though better than existing products, 
do not have an established legal his- 
tory and therefore are too risky to put 
on the marketplace. 

So-called consumer advocates will 
say all these lawsuits are necessary to 
project Americans from shoddy prod- 
ucts. They will say all these lawsuits 
have made America a safer place. 

Mr. President, plaintiffs receive only 
43 percent of the total judgments and 
awards. Lawyers and courts get the 
majority of the money. This system 
does not serve plaintiffs, defendants, or 
consumers. It serves lawyers. 

These self-proclaimed consumer ad- 
vocates have based much of their oppo- 
sition to tort reform on a contention 
that lawsuits make this country safer. 
There is evidence that they are wrong, 
that the liability craze is actually 
making our country less safe. Earlier 
this year, a team of scientists, engi- 
neers, physicians, and lawyers exam- 
ined the impact of U.S. liability laws 
on safety and innovation. Their report, 
“The Liability Maze,” was issued by 
the Brookings Institution. The report 
found little statistical evidence that 
lawsuits had actually led to the devel- 
opment of safer products. In fact, it 
said we may be less safe. 

Most pharmaceutical firms have 
stopped making vaccines, because of li- 
ability. Thirteen American companies 
were working on contraceptive devices 
20 years ago, now only one takes the li- 
ability risk. Some companies even 
have stopped AIDS research, because of 
the liability risk. 

Having decimated America’s general 
aviation industry. Having ravaged the 
pharmaceutical industry, and obstetri- 
cians, some lawyers have taken on an- 
other threat to the American way of 
life: Milli Vanilli. 

Milli Vanilli—the lip-synching duo 
that sold millions of albums and gar- 
nered a Grammy Award. It was a situa- 
tion tailor-made for late-night talk 
shows hosts. Now, it appears it was a 
jackpot for America’s class action law- 
yers as well. They are going to get 
their piece out of this “Entertainment 
Tonight” headliner—possibly hundreds 
of thousands of dollars out of it. 

A number of greedy class-action law- 
yers across this country have solicited 
teenage clients through their offices 
and friends, any child who had pur- 
chased a Milli Vanilli album. These 
children were told that they could get 
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a couple weeks allowance worth out of 
the suit if they were plaintiffs. While 
the child plaintiffs get a few bucks, 
their lawyers stand to make thousands. 

Walter Olson, a previously mentioned 
expert on the liability system told a re- 
porter for the Wall Street Journal in 
regard to this situation: The whole 
legal pretense is that these cases arose 
from spontaneous consumer grievances 
* e but, in fact, “the lawyers are 
doing what they accuse the record 
company of doing—getting people to 
lip-synch for them.” 

Mr. President, while the courts spend 
time and resources trying to sort the 
Milli Vanilli class-action mess out, 
needy plaintiffs suffering debilitating 
injuries who have legitimate cases are 
forced to wait in line. That’s not jus- 
tice, it’s a travesty. 

It is a travesty that a special interest 
group can so effectively block any re- 
form to restore balance and reason to 
our Nation’s civil justice system. The 
civil justice system has changed in re- 
cent years—for the worse. It is time we 
put it back on course. David Gergen 
wrote to this effect in U.S. News & 
World Report a couple of months ago: 

Over the past quarter century, however, 
courts and state legislatures have rewritten 
the rules so that a lawsuit is no longer an op- 
tion of last resort but a weapon of choice, a 
reach for the jackpot. Plaintiffs collected 
only for out-of-pocket costs and only when 
the other party was negligent: now they 
often sue for every emotional pain and gouge 
anyone with a deep pocket, regardless of cul- 
pability. The system demeans everyone it 
touches. Plaintiff attorneys assert they are 
just protecting the rights of their clients. 
But even legitimate claims—and to be sure, 
there are many—serve mainly to enrich the 
lawyers. 

The liability system—the lawyer's 
tax—does not serve plaintiffs. It does 
not serve consumers. It serves lawyers. 
If we persist in doing nothing to ad- 
dress gross abuses of the system; if we 
continue to let a powerful special in- 
terest group dictate our agenda; then 
we will have done a disservice to the 
American people. 

The Lawsuit Reform Act protects 
victims of wrongful injuries as well as 
victims of wrongful lawsuits. It will 
speed up justice by weeding out frivo- 
lous suits and inject some sanity, rea- 
son and balance to our Nation’s civil 
justice system. 

Mr. President, this bill is long over- 
due. 


ADDITIONAL COSPONSORS 


8. 308 
At the request of Mr. MITCHELL, the 
name of the Senator from Indiana [Mr. 
LUGAR] was added as a cosponsor of S. 
308, a bill to amend the Internal Reve- 
nue Code of 1986 to permanently extend 
the low-income housing credit. 
8. 474 
At the request of Mr. DECONCINI, the 
name of the Senator from Washington 
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[Mr. ADAMS] was added as a cosponsor 
of S. 474, a bill to prohibit sports gam- 
bling under State law. 
8. 1597 
At the request of Mr. HATFIELD, the 
name of the Senator from Nebraska 
[Mr. EXON] was added as a cosponsor of 
S. 1597, a bill to amend the Public 
Health Service Act to provide grants to 
entities in rural areas that design and 
implement innovative approaches to 
improve the availability and quality of 
health care in such rural areas, and for 
other purposes. 
8. 1623 
At the request of Mr. DECONCINI, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cosponsor 
of S. 1623, a bill to amend title 17, Unit- 
ed States Code, to implement a royalty 
payment system and a serial copy man- 
agement system for digital audio re- 
cording, to prohibit certain copyright 
infringement actions, and for other 
purposes, 
8. 1627 
At the request of Mr. FoRD, the name 
of the Senator from Kentucky [Mr. 
MCCONNELL] was added as a cosponsor 
of S. 1627, a bill to amend section 615 of 
title 38, United States Code, to require 
the Secretary of Veterans Affairs to 
permit persons who receive care at 
medical facilities of the Department of 
Veterans Affairs to have access to and 
to consume tobacco products. 
8. 1725 
At the request of Mr. DIXON, the 
name of the Senator from Georgia [Mr. 
FOWLER] was added as a cosponsor of S. 
1725, a bill to authorize the minting 
and issuance of coins in commemora- 
tion of the quincentenary of the first 
voyage to the New World by Chris- 
topher Columbus and to establish the 
Christopher Columbus Quincentenary 
Scholarship Foundation and an Endow- 
ment Fund, and for related purposes. 
8. 1736 
At the request of Mr. SASSER, the 
name of the Senator from Arkansas 
[Mr. PRYOR] was added as a cosponsor 
of S. 1736, a bill to amend title XVIII of 
the Social Security Act to provide for 
improved quality and cost control 
mechanisms to ensure the proper and 
prudent purchasing of durable medical 
equipment and supplies for which pay- 
ment is made under the Medicare Pro- 
gram, and for other purposes. 
8. 1793 
At the request of Mr. D'AMATO, the 
names of the Senator from Maine [Mr. 
COHEN], and the Senator from North 
Dakota [Mr. CONRAD] were added as co- 
sponsors of S. 1793, a bill to restrict 
United States assistance for Serbia or 
any part of Yugoslavia controlled by 
Serbia until certain conditions are 
met, and for other purposes. 
S. 1810 
At the request of Mr. ROCKEFELLER, 
the names of the Senator from Con- 
necticut [Mr. LIEBERMAN], the Senator 
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from Kentucky [Mr. FORD], the Senator 
from Maryland [Mr. SARBANES], and 
the Senator from Arizona [Mr. DECON- 
CINI] were added as cosponsors of S. 
1810, a bill to amend title XVIII of the 
Social Security Act to provide for cor- 
rections with respect to the implemen- 
tation of reform of payments to physi- 
cians under the Medicare Program, and 
for other purposes. 
S. 1813 
At the request of Mr. DOLE, the name 
of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
1813, a bill to amend the Higher Edu- 
cation Act of 1965 to improve access to 
post secondary education for students 
with disabilities. 
S. 1829 
At the request of Mr. D’AMATO, the 
names of the Senator from Alaska [Mr. 
STEVENS] and the Senator from South 
Carolina [Mr. THURMOND] were added as 
cosponsors of S. 1829, a bill to expand 
the exclusion of service of election offi- 
cials or election workers from social 
security coverage. 
8. 1042 
At the request of Mr. DASCHLE, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of S. 
1842, a bill to amend title XIX of the 
Social Security Act to provide for med- 
icaid coverage of all certified nurse 
practitioners and clinical nurse spe- 
cialists services. 
8. 1862 
At the request of Mr. GRAHAM, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
1862, a bill to amend the National Wild- 
life Refuge System Administration Act 
of 1966 to improve the management of 
the National Wildlife Refuge System, 
and for other purposes. 
8. 1886 
At the request of Mr. MCCONNELL, 
the names of the Senator from Massa- 
chusetts [Mr. KENNEDY], the Senator 
from Tennessee [Mr. GORE], the Sen- 
ator from Tennessee [Mr. SASSER], and 
the Senator from Massachusetts [Mr. 
KERRY] were added as cosponsors of S. 
1886, a bill to delay until September 30, 
1992, the issuance of any regulations by 
the Secretary of Health and Human 
Services changing the treatment of 
voluntary contributions and provider- 
specific taxes by States as a source of 
a State’s expenditures for which Fed- 
eral financial participation is available 
under the medicaid program and to 
maintain the treatment of intergovern- 
mental transfers as such a source. 
8. 1894 
At the request of Mr. ROTH, the name 
of the Senator from Iowa [Mr. GRASS- 
LEY] was added as a cosponsor of S. 
1894, a bill to amend the Trade Act of 
1974 to provide trade adjustment assist- 
ance during the implementation and 
phase-in of the North American Free 
Trade Agreement, and for other pur- 
poses. 
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S. 1920 

At the request of Mr. KASTEN, the 
names of the Senator from Idaho [Mr. 
CRAIG], and the Senator from Utah [Mr. 
HATCH] were added as cosponsors of S. 
1920, a bill to amend the Internal Reve- 
nue Code of 1986 to allow a nonrefund- 
able tax credit for children, to provide 
tax incentives for economic growth, 
and for other purposes, 

8. 1990 

At the request of Mr. GORTON, the 
name of the Senator from Alaska [Mr. 
STEVENS) was added as a cosponsor of 
S. 1930, a bill to amend title 10, United 
States Code, to revise certain time lim- 
itations for the awarding of medals and 
other decorations, to revise the time 
limitation applicable to requests for 
corrections of military records, and for 
other purposes. 

8. 1966 

At the request of Mr. BIDEN, the 
name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cosponsor 
of S. 1966, a bill to establish a national 
background check procedure to ensure 
that persons working as child care pro- 
viders do not have a criminal history of 
child abuse, to initiate the reporting of 
all State and Federal child abuse 
crimes, to establish minimum guide- 
lines for States to follow in conducting 
background checks and provide protec- 
tion from inaccurate information for 
persons subjected to background 
checks, and for other purposes. 

SENATE JOINT RESOLUTION 173 

At the request of Mr. DOLE, the 
names of the Senator from New Jersey 
(Mr. BRADLEY], the Senator from North 
Dakota [Mr. BURDICK], the Senator 
from Utah [Mr. GARN], the Senator 
from Utah [Mr. HATCH], the Senator 
from Connecticut [Mr. DODD], the Sen- 
ator from Wisconsin [Mr. KASTEN], the 
Senator from Connecticut [Mr. 
LIEBERMAN], the Senator from Nevada 
[Mr. REID], the Senator from Wyoming 
(Mr. SIMPSON], the Senator from Vir- 
ginia [Mr. WARNER], the Senator from 
Michigan [Mr. LEVIN], the Senator 
from Rhode Island [Mr. CHAFEE], the 
Senator from Missouri [Mr. DANFORTH], 
the Senator from Massachusetts [Mr. 
KENNEDY], the Senator from Arizona 
(Mr. DECONCINI], the Senator from New 
York [Mr. D’ AMATO], the Senator from 
Iowa [Mr. GRASSLEY], the Senator from 
Hawaii [Mr. INOUYE], the Senator from 
Louisiana [Mr. JOHNSTON], the Senator 
from Kansas [Mrs. KASSEBAUM], the 
Senator from Ohio [Mr. GLENN], the 
Senator from Georgia [Mr. FOWLER], 
the Senator from Wisconsin [Mr. 
KOHL], the Senator from Alabama [Mr. 
SHELBY], and the Senator from Colo- 
rado [Mr. WIRTH] were added as cospon- 
sors of Senate Joint Resolution 173, a 
joint resolution designating 1991 as the 
25th Anniversary Year of the formation 
of the President’s Committee on Men- 
tal Retardation. 

SENATE JOINT RESOLUTION 198 

At the request of Mr. AKAKA, the 

names of the Senator from Oregon [Mr. 
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HATFIELD], the Senator from Maryland 
(Ms. MIKULSKI], the Senator from 
Maine [Mr. MITCHELL], the Senator 
from North Carolina [Mr. SANFORD], 
the Senator from California [Mr. SEy- 
MOUR], the Senator from Nevada [Mr. 
BRYAN], the Senator from North Da- 
kota [Mr. CONRAD], the Senator from 
Virginia [Mr. ROBB], and the Senator 
from Kentucky [Mr. FORD] were added 
as cosponsors of Senate Joint Resolu- 
tion 198, a joint resolution to recognize 
contributions Federal civilian employ- 
ees provided during the attack on Pearl 
Harbor and during World War II. 


SENATE JOINT RESOLUTION 210 


At the request of Mrs. KASSEBAUM, 
the names of the Senator from South 
Carolina [Mr. THURMOND], the Senator 
from New York [Mr. D’AMATO], the 
Senator from South Dakota [Mr. PRES- 
SLER], the Senator from Kansas [Mr. 
DOLE], the Senator from North Dakota 
[Mr. CONRAD], the Senator from Min- 
nesota [Mr. DURENBERGER], the Senator 
from Alabama [Mr. HEFLIN], the Sen- 
ator from Massachusetts [Mr. KEN- 
NEDY], the Senator from New York [Mr. 
MOYNIHAN], the Senator from Indiana 
[Mr. LUGAR], the Senator from Arkan- 
sas [Mr. PRYOR], the Senator from 
South Carolina [Mr. HOLLINGS], the 
Senator from Illinois [Mr. SIMON], the 
Senator from North Carolina [Mr. SAN- 
FORD], the Senator from Florida [Mr. 
GRAHAM], the Senator from California 
[Mr. CRANSTON], the Senator from Indi- 
ana [Mr. COATS], the Senator from Lou- 
isiana [Mr. JOHNSTON], the Senator 
from South Dakota [Mr. DASCHLE], the 
Senator from New Jersey [Mr. BRAD- 
LEY], the Senator from Alabama [Mr. 
SHELBY], the Senator from Utah [Mr. 
HATCH], the Senator from New Mexico 
[Mr. BINGAMAN], the Senator from Ar- 
kansas [Mr. BUMPERS], the Senator 
from Michigan [Mr. LEVIN], and the 
Senator from Vermont [Mr. JEFFORDS] 
were added as cosponsors of Senate 
Joint Resolution 210, a joint resolution 
to designate March 12, 1992, as “Girl 
Scouts of the United States of America 
80th Anniversary Day.” 


SENATE JOINT RESOLUTION 226 


At the request of Mr. DODD, the 
names of the Senator from Alabama 
[Mr. HEFLIN], the Senator from Mon- 
tana [Mr. BURNS], the Senator from 
Vermont [Mr. JEFFORDS], and the Sen- 
ator from Kansas [Mr. DOLE] were 
added as cosponsors of Senate Joint 
Resolution 226, a joint resolution des- 
ignating the week of January 4, 1992, 
through January 10, 1992, as ‘‘Braille 
Literacy Week.” 


SENATE JOINT RESOLUTION 228 


At the request of Mr. D'AMATO, the 
name of the Senator from Montana 
(Mr. BURNS] was added as a cosponsor 
of Senate Joint Resolution 228, a joint 
resolution to designate the week begin- 
ning February 23, 1992, as ‘‘National 
Manufacturing Week”. 
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SENATE CONCURRENT RESOLUTION 17 
At the request of Mr. HATCH, the 
names of the Senator from Tennessee 
[Mr. GORE], and the Senator from 
South Carolina [Mr. THURMOND] were 
added as cosponsors of Senate Concur- 
rent Resolution 17, a concurrent reso- 
lution expressing the sense of Congress 
with respect to certain regulations of 
the Occupational Safety and Health 
Administration. 
SENATE CONCURRENT RESOLUTION 57 
At the request of Mr. BOREN, the 
names of the Senator from Alabama 
[Mr. SHELBY], the Senator from North 
Dakota [Mr. CONRAD], the Senator from 
North Carolina [Mr. SANFORD], the Sen- 
ator from Nebraska [Mr. EXON], the 
Senator from South Dakota [Mr. 
DASCHLE], the Senator from Connecti- 
cut [Mr. DODD], the Senator from New 
Mexico [Mr. BINGAMAN], and the Sen- 
ator from Nevada [Mr. BRYAN] were 
added as cosponsors of Senate Concur- 
rent Resolution 57, a concurrent reso- 
lution to establish a Joint Committee 
on the Organization of Congress. 
SENATE CONCURRENT RESOLUTION 77 
At the request of Mr. PELL, the 
names of the Senator from Michigan 
[Mr. RIEGLE], the Senator from Dela- 
ware [Mr. BIDEN], the Senator from 
Pennsylvania [Mr. WOFFORD], the Sen- 
ator from Hawaii [Mr. AKAKA], and the 
Senator from New York [Mr. D'AMATO) 
were added as cosponsors of Senate 
Concurrent Resolution 77, a concurrent 
resolution condemning the massacre of 
East Timorese civilians by the Indo- 
nesia military. 
SENATE RESOLUTION 66 
At the request of Mrs. KASSEBAUM, 
the name of the Senator from Washing- 
ton [Mr. GORTON] was added as a co- 
sponsor of Senate Resolution 66, a reso- 
lution to amend the rules of the Senate 
to improve legislative efficiency, and 
for other purposes. 
SENATE RESOLUTION 213 
At the request of Mr. GORE, the 
names of the Senator from Illinois [Mr. 
DIXON], and the Senator from Kansas 
[Mr. DOLE] were added as cosponsors of 
Senate Resolution 213, a resolution ex- 
pressing the sense of the Senate re- 
garding United States policy toward 
Yugoslavia. 
SENATE RESOLUTION 220 
At the request of Mr. D’AMATO, the 
name of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
Senate Resolution 220, a resolution ex- 
pressing the sense of the Senate that 
the President of the United States 
should pursue by any and all means 
necessary to apprehend for trial Lamen 
Khalifa Fhimah and Abdel Basset Ali 
Megrahi as charged in the Justice De- 
partment indictment for their roles in 
the destruction of Pan Am Flight 103 
and the murder of 189 Americans 
aboard. 
AMENDMENT NO. 1347 
At the request of Mr. Dopp the 
names of the Senator from New Mexico 
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[Mr. DOMENICI], the Senator from 
Rhode Island [Mr. PELL], the Senator 
from Massachusetts [Mr. KERRY], and 
the Senator from Vermont [Mr. LEAHY] 
were added as cosponsors of Amend- 
ment No. 1347 intended to be proposed 
to S. 548, a bill to reform Federal de- 
posit insurance, protect the deposit in- 
surance funds, and improve supervision 
and regulation of and disclosure relat- 
ing to federally insured depository in- 
stitutions. 


AMENDMENTS SUBMITTED 


EMERGENCY UNEMPLOYMENT 
COMPENSATION 


SMITH (AND RUDMAN) 
AMENDMENT NO. 1348 


Mr. SMITH (for himself and Mr. RUD- 
MAN) proposed an amendment to the 
bill (H.R. 3575) to provide a program of 
emergency unemployment compensa- 
tion, and for other purposes, as follows: 


On page 9, line 20, strike the period and in- 
sert in lieu thereof a comma and the follow- 
ing: 

“or 

(O) if the average rate of total unemploy- 
ment in such State for the period consisting 
of the most recent 6-calendar month period 
(for which data are published before the close 
of such week) is at least 7 percent. Notwith- 
standing any other provision of law, the dis- 
cretionary spending limits under section 
601(a)(2) of the Congressional Budget Act of 
1974 (as adjusted under section 251 of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985) are decreased by decreasing the 
discretionary spending limit with respect to 
fiscal years 1992, 1993, 1994, and 1995 for the 
international category (under section 
601(a)(2)(C)(ii) of such Act) in such amounts 
in new budget authority and outlays as the 
Director of the Congressional Budget Office 
determines to be necessary to offset the pro- 
visions of this amendment; provided, that 
none of the reductions required under this 
section shall be achieved through reduction 
of— 

i) domestic discretionary spending; or 

(2) assistance to the Camp David Accord 
countries, in recognition of the fragile, ongo- 
ing efforts to achieve peace in the Middle 
East. 


TERMINATION OF CERTAIN PROVI- 
SIONS OF THE TRADE ACT WITH 
RESPECT TO CZECHOSLOVAKIA 
AND HUNGARY 


BENTSEN (AND OTHERS) 
AMENDMENT NO. 1349 


Mr. BENTSEN (for himself Mr. 
MITCHELL, Mr. DOLE, Mr. BIDEN, Mr. 
BOREN, Mr. BREAUX, Mr. BUMPERS, Mr. 
CONRAD, Mr. FORD, Mr. GRASSLEY, Mr. 
HEFLIN, Mr. JOHNSTON, Mr. KASTEN, 
Mr. KOHL, Mr. METZENBAUM, Mr. PACK- 
woop, Mr. NICKLES, Mr. PRYOR, Mr. 
RIEGLE, Mr. ROTH, Mr. SANFORD, Mr. 
SARBANES, Mr. SASSER, Mr. WARNER, 
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Mr. PRESSLER, Mr. RUDMAN, Mr. SMITH, 
Mr. DURENBERGER, Mr. COATS, Mr. 
LUGAR, and Mr. WIRTH) proposed an 
amendment to the bill (H.R. 1724) to 
provide for the termination of the ap- 
plication of title IV of the Trade Act of 
1974 to Czechoslovakia and Hungary, as 
follows: 


At the appropriate place insert the follow- 
ing new section: 
SEC. . MODIFICATION OF THE EMERGENCY UN- 
COMPENSATION ACT 
OF 1991. 


(a) TWO-TIER APPLICABLE LIMIT.— 

(1) Section 102(b)(2)(A) of the Emergency 
Unemployment Compensation Act of 1991 is 
amended by striking clauses (ii) and (iii) and 
inserting the following new clause: 

(ii) In the case of a 13-week period, the ap- 
plicable limit is 13.“ 

(2) Section 10d) of the Emergency Unem- 
ployment Compensation Act 1991 is amended 
to read as follows: 

(d) 13-WEEK PERIOD.—For purposes of this 
section, the term ‘13-week period’ means 
with respect to any State any period which 
is not a 20-week period.” 

(3) Section 102(f)(3)(A) of the Emergency 
Unemployment Compensation Act of 1991 is 
amended to read as follows: 

“(A) IN GENERAL.—If any individual ex- 
hausted such individual's rights to regular 
compensation (or extended compensation) 
under the State law after February 28, 1991, 
and before the first week following Novem- 
ber 16, 1991 (or, if later, the first week follow- 
ing the week in which the agreement under 
this Act is entered into), such individual 
shall be entitled to emergency unemploy- 
ment compensation under this Act in the 
same manner as if such individual’s benefit 
year ended no earlier than the last day of 
such following week. 

(4) Section 102(g¢)(2) of the Emergency Un- 
employment Compensation Act of 1991 is 
amended to read as follows: 

(2) SPECIAL RULES.—A 20-week period 
shall begin in any State with the lst week 
for which emergency unemployment com- 
pensation may be payable in such State 
under this title if, on the basis of informa- 
tion submitted to the Committee on Ways 
and Means of the House of Representatives 
by the Department of Labor on November 7, 
1991, the requirements of subsection (c)(2) are 
satisfied by such State for the week which 
ends October 19, 1991." 

(5) Section 106(a) is amended by striking 
paragraph (4) and redesignating paragraph 
(5) as paragraph (4). 

(6) Sections 102(f)(1)(B), 102(f)(2), 106(a)(2), 
and 501(b) (1) and (2) of the Emergency Un- 
employment Compensation Act of 1991 are 
each amended by striking July 4, 1992 and 
inserting ‘‘June 13, 1992“. 

(7) Section 501(a) of the Emergency Unem- 
ployment Compensation Act of 1991 is 
amended by striking “July, 1992" and insert- 
ing June, 1992". 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply as if in- 
cluded in the provisions of and the amend- 
ments made by the Emergency Unemploy- 
ment Compensation Act of 1991.“ 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
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tee on Commerce, Science, and Trans- 
portation, be authorized to meet dur- 
ing the session of the Senate on No- 
vember 15, 1991, at 9:30 a.m. on global 
change research: ozone depletion and 
its impact. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Friday, November 15, 1991, at 10 a.m. 
to hold an executive business meeting. 

The meeting agenda follows: 

U.S. ATTORNEY GENERAL 

William P. Barr, of Virginia, to be Attor- 

ney General of the United States. 
U.S. CIRCUIT JUDGES 

David R. Hansen, of Iowa, to be U.S. circuit 
judge for the Eighth Circuit. 

U.S. DISTRICT JUDGES 

Lacey A. Collier, of Florida, to be U.S. cir- 
cuit judge for the Northern District of Flor- 
ida. 

Wayne R. Andersen, of Illinois, to be U.S. 
district judge for the Northern District of Il- 
linois. 

Sue L. Robinson, of Delaware, to be U.S. 
district judge for the District of Delaware. 

Paul R. Matia, of Ohio, to be U.S. district 
judge for the Northern District of Ohio. 

U.S. ATTORNEYS 

Richard Cullen, of Virginia, to be U.S. at- 
torney for the Eastern District of Virginia. 

Jerry G. Cunningham, of Tennessee, to be 
U.S. attorney for the Eastern District of 
Tennessee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs be author- 
ized to meet on November 15, 1991, be- 
ginning at 9:15 a.m, in 485 Russell Sen- 
ate Office Building, to consider for re- 
port to the Senate, S. 1869, the San 
Carlos Indian Irrigation Project Dives- 
titure Act of 1991, and to meet on S. 
1607, the Northern Cheyenne Reserved 
Water Rights. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON POW/MIA AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent for the Senate Se- 
lect Committee on POW/MIA Affairs to 
meet Friday, November 15, 1991, at 9:30 
a.m. in room 216 of the Hart Senate Of- 
fice Building to continue to examine 
the Government’s process of investiga- 
tion of POW/MIAs which is currently in 
place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Govern- 
mental Affairs Committee be author- 
ized to meet on Friday, November 15, 
at 10 a.m., for a hearing on the subject: 
Secrecy or sunshine? Presidential regu- 
latory review. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


———K—— 
ADDTTIONAL STATEMENTS 


E. FAY JONES 


è Mr. BUMPERS. Mr. President, I rise 
today to acknowledge a recent article 
in the New York Times which pays 
tribute to one of the finest architects 
of our time, E. Fay Jones. Jones is a 
native Arkansan and continues to re- 
side there. It is an honor and privilege 
to celebrate the accomplishments of 
such talented and distinguished man as 
Fay Jones. 

The American Institute of Architects 
recently voted Jones’ work, Thorn- 
crown Chapel, located in Eureka 
Springs, AR, the best American build- 
ing since 1980. This designation was no 
surprise to those of us who have been 
fortunate enough to visit Thorncrown 
Chapel. Jones’ works are distinguished 
by his respect for nature, and his abil- 
ity to design homes and buildings that 
harmonize with their natural environ- 
ment is unsurpassed. He is a true art- 
ist. 

Jones is renowned as a great archi- 
tect throughout the United States, and 
his works can be seen all over the 
country. I would like to thank him for 
his work as a professor at the Univer- 
sity of Arkansas and the many stun- 
ning creations enjoyed by the people of 
Arkansas. We are deeply grateful for 
his remarkable contributions to the 
State and the country. 

Mr. President, I ask that the text of 
the New York Times article, entitled 
“A Wright Disciple Now Rivals the 
Master Himself,” be printed in the 
RECORD. 

The article follows: 

WRIGHT DISCIPLE NOW RIVALS THE MASTER 

HIMSELF 
(By Mimi Read) 

FAYETTEVILLE, ARK.—Eleven years ago, an 
architect named E. Fay Jones designed a 
nondenominational chapel, set in the woods 
near Eureka Springs, Ark. It was to be a 
$150,000 abstract Gothic cathedral, a forest 
within a forest, with glass walls open to na- 
ture. So as not to disturb the birds and trees, 
Mr. Jones chose only materials that could be 
carried along a narrow hillside pathway to 
the construction site. 

Mr. Jones and his wife, Gus, even came up 
with the name for the spiky little shrine: 
Thorncrown Chapel. 

“I got a little despondent when they were 
finishing up,” Mr. Jones said. “I thought, 
‘This little thing is turning out pretty nice, 
but nobody's ever going to see it.“ 

He need not have worried. 

Three weeks ago, the American Institute 
of Architects announced the results of a sur- 
vey: of all the buildings constructed in the 
United States since 1980, architects across 
the nation overwhelmingly chose 
Thorncrown as the best one. 

This news was surprising to Mr. Jones, who 
forgot to fill out his ballot. But by now he 
has grown used to such heady accolades. In 
1990, he won the A. IA. Gold Medal for the 
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body of his work, putting him in the august 
company of such other recipients as Frank 
Lloyd Wright, Walter Gropius and Mies van 
der Rohe. 

And despite its isolation, Thorncrown has 
become a tourist attraction that causes sev- 
eral hundred people a day to cry, gasp, lift 
their cameras or lapse into prolonged rev- 
eries. One old woman stayed only about 10 
seconds before she burst into tears and 
peeled out in her white Cadillac. 

That was record time,“ Mr. Jones said. 

Mr. Jones, 70 years old, is a genial and 
strikingly unassuming architect whose work 
is rooted in the spirit of Frank Lloyd 
Wright. He has long based his practice here 
in Fayetteville, a tranquil university town 
in northwestern Arkansas full of scholars, 
writers and Razorback fans. He wears pro- 
fessorial tweed jackets, and sensible rubber- 
soled shoes. In temperament he is a poet, 
more or less the opposite of those capering, 
celebrated architects who fill their buildings 
with private jokes and ironies. 

A chapel may have gained him worldwide 
stature, but his reputation is nothing new to 
Arkansas people, who for decades have 
sought his services. Since he opened his 
small office in 1953, Mr. Jones has designed 
more than 200 single-family dwellings, most- 
ly open-plan houses that fit themselves into 
the landscape and minimize the distinction 
between indoors and outdoors. 

Unlike the insistent residential creations 
of many celebrated architects, Mr. Jones’s 
houses have a kind of softness or humanness 
about them, and people actually seem to like 
living in them. Made of emphatically natural 
materials like brick, wood and fieldstone, 
with the moss and mold still clinging, they 
feel richly ornamental, but the ornament ei- 
ther emanates from the materials or is sim- 
ple, repetitive, geometric and somehow func- 
tional. 

Many feature prominent open hearths and 
anchoring, heavyset chimneys. Most have 
long runs of glass, generous clerestory win- 
dows and skylights piercing their low gabled 
roofs. Light floods them. Views pour in. 

“T never want to leave this place, because 
there’s always something mystical happen- 
ing,” said the writer Ellen Gilchrist, who re- 
cently bought one of Mr. Jones’s earliest 
houses, a low-slung, sheltering structure 
folded into the side of a hill in Fayetteville. 

It's stamped with Fay's mind,“ Ms. Gil- 
christ said, but mostly it’s open to the big 
creation.” 

In her case, the big creation has also made 
its way indoors. On a recent evening, she 
stood around in a tennis dress, feeding the 
dozen or so carp that flash and swim in a 
tiny creek running through her living room. 
The creek abuts a loosely mortared, low 
stone retaining wall that helps fasten the 
2,400-square-foot house to its site. When de- 
signing the house back in 1957, Mr. Jones had 
worried that rain and ground water would 
seep through the stone, but instead of fight- 
ing nature, he invited it in and carved it a 
channel. 

A house ought to condition in a positive 
way,” Mr. Jones explained. “It should have a 
buoying effort. And if it somehow aligns it- 
self with the attributes of nature, it might 
allow the residents to align themselves with 
those same natural forces of life.” 

This post-and-beam therapy seems to work 
better than most. In 1984, an illustrator 
named Larry Davenport commissioned Mr. 
Jones to design a 3,300-square-foot house and 
studio near Evergreen, Colo., a suburb of 
Denver. With a budget of $400,000, Mr. Jones 
created a lofty, cathedral-like aerie with a 
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roof like a swooping mountain bird. Inside, 
under a dramatically cross-braced ceiling 
much like Thorncrown’s, walls of glass open 
to snowcapped mountains. 

“At first it was so beautiful that I couldn’t 
work,” Mr. Davenport said. Then I got used 
to it. My drawings have definitely improved 
since I moved in here.” 

E. Fay Jones (the E. stands for Euine—pro- 
nounced EWE-un—an archaic Welsh equiva- 
lent of John) grew up in El Dorado, in south- 
ern Arkansas near the Louisiana border. As 
a boy, he spent a lot of time building tree 
houses out of scrap lumber and salvaged 
highway signs. His final, fanciest tree house 
sat perched on a great oak; it has a screened 
porch, Venetian blinds, a cantilevered bal- 
cony and a brick fireplace. 

In 1939, while still in high school, he went 
to a Saturday matinee that included a short 
film about Wright’s Johnson Wax building in 
Racine, Wis. 

“It knocked me out,” Mr. Jones said. 
“You’ve got to remember, this was in Arkan- 
sas, during the Depression. And here was this 
thing with curvilinear walls, Pyrex tubing 
and light pouring over these futuristic 
forms. I knew then I wanted to be an archi- 
tect, and I wanted to meet the fellow who 
could think all that up.” 

Mr. Jones studied architecture at the Uni- 
versity of Arkansas and Rice University. As 
a student, he once literally bumped into 
Wright in a hotel hallway in Houston. In 
town to pick up his own A. IA. Gold Medal, 
the old man was dressed in a cape and 
porkpie hat and was busy comparing some 
ornamental perforations in the ceiling to ve- 
nereal disease, Mr. Jones recalled. 

But it was not until 1953, when Mr. Jones 
was already and instructor in architecture, 
that he met Wright again and was invited to 
spend four months as an apprentice at 
Taliesin; Wright’s educational compound in 
Spring Green, Wis. 

Since then, Mr. Jones has grounded his 
work in Wright's principles of organic archi- 
tecture, which have to do with a delicate 
harmony between building and site, the hon- 
est use of materials and the relationship of 
each small part to the whole. 

It is not a slapped-on style but rather a 
deeply thoughtful, process-oriented philoso- 
phy, wherein a house grows out of its envi- 
ronment, the client’s needs and feelings 
about materials and all the little puzzles 
that nature tosses in. 

Fay's houses evolved out of Wright’s in- 
fluence, but they have gone beyond it,” said 
Robert Ivy Jr., an architect and critic whose 
book on Mr. Jones’s architecture, “Fay 
Jones: Architect,“ will be released by the 
A.LA. Press next spring, Fay draws from 
the history of architecture in a way that 
Wright did not.” 

Roy and Norma Reed's house in rural 
Hogeye, Ark., for instance, could never have 
been designed by Wright, Mr. Ivy said. It is 
too vertical, too referential, its structure too 
nakedly revealed. Shaped to echo the lofty 
barns and tractor sheds that dot the sur- 
rounding countryside, the 2,300-square-foot 
house, built in 1979, evolved from the cou- 
ple’s desire for a small, energy-efficient 
country place that would be at home with 
a certain amount of squalor, like muddy 
boots,” said Mr. Reed, a writer and journal- 
ism professor at the University of Arkansas. 

Clad in cedar shakes, the dominant roof is 
stuffed with insulation and hangs protec- 
tively over the house, like an animal's win- 
ter coat. Although this is a passive-solar 
house, it is a subtle machine, without the 
dogmatic quality usually associated with 


November 15, 1991 


such structures. Heating is accomplished 
with one Jotul wood stove, set on an altar of 
fieldstone at the heart of the living room. 

Like his mentor, Mr. Jones customizes 
down to the last detail and often builds the 
furniture for his houses to reinforce what he 
calls “a family of pattern or form.” 

He likes to lift a geometric motif from the 
structure and repeat it on wastebaskets, 
chairs, light fixtures and even linens and 
cocktail napkins, if a client will go that far. 

Over the years, he has assembled a stable 
of woodworkers and other artisans to exe- 
cute his designs. Two years ago, when he de- 
signed a sleek, citified brick and cherry 
house for Don and Millie Nelms in Fayette- 
ville, he even set up a woodworking shop on 
the construction site; the same men who 
built the house made accouterments like 
sofas, desks, chairs and hanging lanterns. 

Mr. Jones's style of building houses is not 
likely to catch on. It takes too long. It is too 
dependent on his strange ability to call forth 
meticulous, artistic performances from 
woodworkers getting hourly wages or from a 
welder whose main line is putting trailer 
hitches on cars. 

As a teacher at the University of Arkansas 
for 37 years, Mr. Jones had to keep up with 
all the trends and fads in architecture that 
have come along since Wright turned the 
world upside down, but they never swayed 
him. As far as he is concerned, nothing as 
deep and satisfying as Wright's principles 
has ever come down the pike. 

There's no sure-fire way of producing 
timeless architecture," Mr. Jones said. “But 
it’s certainly not likely to happen when one 
is responding to subjective shims and mo- 
mentary fascinations. I guess I don’t give a 
lot of thought to how it’s being done in Los 
Angeles.“ e 


OLDER AMERICANS ACT 


è Mr. PRESSLER. Mr. President, I was 
pleased yesterday to join my col- 
leagues, Senators ADAMS and COCHRAN, 
in cosponsoring the amendments to re- 
authorize the Older Americans Act. 
This was a crucial step in maintaining 
a quality standard of living for many 
older Americans. 

There are nearly 120,000 senior citi- 
zens in my home State of South Da- 
kota. The programs offered under the 
Older Americans Act have a direct im- 
pact on these individuals. The Meals on 
Wheels, Green Thumb, transportation 
and other programs have proven their 
merit. 

The needs of senior citizens continue 
to change. I am pleased that the reau- 
thorization package approved by the 
Senate addressed some of these 
changes. This package required the 
Commissioner on Aging to study ways 
to improve services in rural areas, it 
adds additional outreach services to 
those afflicted with Alzheimer’s Dis- 
ease, and their caretakers and adds 
services to provide counseling on social 
security and pension plans. These are 
the real needs of real people and I am 
pleased that we addressed these issues. 

Senior citizens today are facing chal- 
lenges and hardships that they never 
before have had to address. These chal- 
lenges certainly include health care 
and insurance costs. However, an often 
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overlooked challenge is the fact that 
many senior citizens are forced to be 
on their own without the day-to-day 
support of children or other family 
members who may be living across the 
country. This has made it very difficult 
for seniors and their family members 
to make decisions about long-term 
care, to obtain help while remaining in 
their home and participate in some nu- 
trition programs. 

I have long been interested in meth- 
ods of improving access to information 
and services for older Americans. Our 
elderly population is rapidly increas- 
ing. Because of this, it is essential to 
improve not only the number and qual- 
ity of services for older Americans, but 
also the access to these important 
services. By doing so, we can ensure 
that a greater number of individuals 
are served. 

The Labor Committee accepted an 
amendment I authored which would es- 
tablish a national toll free informa- 
tional service. Important new develop- 
ments in communications technology, 
such as optic fiber, have had a very 
positive impact on society and have 
greatly improved our communications 
systems in America. It is especially 
important to get this technology out 
to rural areas, where individuals, and 
particularly older individuals, have 
limited access to many important serv- 
ices. 

I feel that the creation of a network 
of toll-free numbers for information 
services under the Older Americans Act 
would greatly improve access to serv- 
ices. Because I believe that States 
should have the greatest amount of 
flexibility possible in distributing 
funding for information services, I ex- 
plored the option of a demonstration 
project. Joyce Berry, the U.S. Commis- 
sioner on Aging, recently initiated a 
project called Eldercare Locator. 
Eldercare Locator is a toll-free infor- 
mation hotline for senior citizens that 
can provide callers with information on 
housing, transportation, elder abuse, 
legal questions, home-delivered meals, 
social activities, day care and home 
health care services. This service can 
be utilized by either the senior citizen 
or a family member who is trying to 
obtain help. 

Eldercare is a 3 year demonstration 
project, which will be completed in 
1993. This toll-free number has been 
used by both older individuals them- 
selves and by family members who 
wish to arrange housing or other serv- 
ices for an elderly relative in another 
city or State. 

As indicated by the Administration 
on Aging’s National Eldercare Cam- 
paign, the Commissioner supports ef- 
forts to improve access in the area of 
information and referral services for 
older Americans. I also have letters of 
support for my amendment from the 
Alzheimer’s Association and the Na- 
tional Association of Area Agencies on 
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Aging, which is working with Commis- 
sioner Berry on the current demonstra- 
tion project. I would like to insert 
these letters in the RECORD following 
my remarks. 

My amendment would ensure the 
continuation of a national toll-free 
number for information and referral 
services for older Americans. 

I would also like to commend Hank 
Brown of Colorado on the leadership he 
has demonstrated in ensuring that the 
Medicare toll free lines are maintained. 
In South Dakota there are 108,000 Medi- 
care beneficiaries. It is crucial that 
these senior citizens have a place to 
call for information on how to file a 
Medicare claim and report problems. A 
recent GAO study indicated that near- 
ly 50 percent of the Medicare fraud and 
abuse cases that were reported to Medi- 
care were not properly investigated. 
We need to maintain these lines and to 
improve them to reduce fraud and pro- 
vide a crucial service to senior citizens. 

I was also pleased to join Senator 
MCCAIN in cosponsoring an amendment 
which repealed the Social Security 
earnings test. Earlier this year I had 
joined in sponsoring the Freedom to 
Work Act. Senior citizens need to be 
allowed to continue working and not be 
penalized. When times are tough most 
Americans have the option of earning 
some extra cash and not being penal- 
ized. Senior citizens should not be pe- 
nalized for earning extra cash to help 
make ends meet. 

The Older Americans Act was a posi- 
tive statement to senior citizens. The 
message is clear. We value your con- 
tributions and want to work with you 
in securing a quality standard of liv- 
ing. 

The letters follow: 
ALZHEIMER'S ASSOCIATION, 
October 8, 1991. 
Hon. LARRY PRESSLER, 
U.S. Senate, Washington, DC. 

DEAR SENATOR PRESSLER: On behalf of the 
Alzheimer's Association I would like to ex- 
press our support for your proposed amend- 
ment to the Older Americans Act to estab- 
lish a nationwide telephone access service to 
link older persons, families and caregivers to 
services funded through the Act. 

Currently, the Alzheimer's Association op- 
erates such a telephone service that links 
victims of Alzheimer’s and their families to 
our extensive chapter network and to serv- 
ices in the communities in 49 states. This 
service has proven to be enormously bene- 
ficial to those affected by this devastating 
disease. There is every reason to believe, 
therefore, that such a system that links peo- 
ple to the broader range of aging services 
will also be successful. 

The Alzheimer’s Association stands ready 
to assist the Administration on Aging and 
the aging network in implementing this sys- 
tem. In particular, we offer our chapter net- 
work, through out nationwide telephone 
service, as a resource to which callers can be 
referred for the full range of information and 
assistance Alzheimer’s disease and related 
disorders. 

Sincerely, 
STEPHEN MCCONNELL, 
Senior Vice President, Public Policy. 
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NATIONAL ASSOCIATION OF AREA 
AGENCIES ON AGING, 
October 7, 1991. 
Hon. LARRY PRESSLER, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR PRESSLER: On behalf of the 
National Association of Area Agencies on 
Aging, Iam writing to support your proposed 
amendment to Substitute Bill S. 243 to es- 
tablish a new demonstration program under 
Title IV of the Older Americans Act. Specifi- 
cally, the proposed amendment will address 
Information and Referral Systems Develop- 
ment Projects. 

NAAAA is supporting this proposed amend- 
ment as Information and Referral services 
are often the key for older persons and their 
caregivers to access Older Americans Act 
and other community services. Information 
and Referral services are often the first con- 
tact between the older individual and the 
public and voluntary services and resources 
that help maintain them in their home and 
community. 

NAAAA believes Information and Referral 
services are so crucial that it has started, 
with AoA support, a national toll-free tele- 
phone number such that, when fully imple- 
mented, any individual will be able to access 
services anywhere in the U.S. This will allow 
families to help their elderly members ar- 
ranges services long distance or an older in- 
dividual locate needed services locally. Your 
proposed amendment will help sustain this 
important telephone link beyond the initial 
grant period, as well as provide crucial tech- 
nical assistance and training to state and 
area agencies on aging and service providers. 

Senator Pressler, NAAAA strongly support 
your proposed amendments to S. 243 and 
your efforts on behalf of this nation’s elders. 

Sincerely, 
SUE WARD, 
President.e 


THE ARIZONA GOVERNOR'S YOUTH 
COMMISSION AGAINST CRIME 


e Mr. DECONCINI. Mr. President, I rec- 
ognize and salute the young people 
from Arizona who are participating in 
the Governor’s Youth Commission 
Against Crime. Most recently they 
drafted a Youth Bill of Rights. This 
document proclaims the rights of all 
youth throughout Arizona to be safe 
from the dangers of alcohol and other 
drugs and it encourages them to say no 
to their use. They have presented their 
Youth Bill of Rights to Governor Sy- 
mington and hope to see the Arizona 
legislature issue it as a joint resolution 
in their next session. 

The young people printed their 
“Youth Bill of Rights” in bookmark 
form and are distributing them 
through the schools. The bookmark 
will serve as a visual reminder that al- 
cohol and other drugs are dangerous 
and should be avoided. 

The Governor’s Youth Commission 
Against Drugs is a worthwhile endeav- 
or and I congratulate the young people 
who are working hard to help them- 
selves and their peers avoid the pitfalls 
and harmful effects of alcohol and drug 
abuse. Many times a message like this 
is better received when delivered by a 
peer. They can count on my continued 
support and interest in any of their ef- 
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forts directed toward discouraging 
young people from ever trying drugs. 


MAGIC JOHNSON 


èe Mr. LEVIN. Mr. President, It was 
back in the winter of 1976 that an East 
Lansing sports writer, after watching 
many amazing performances by a 
young high school basketball star, gave 
this star the nickname—‘‘Magic.” 
From that day on it was always Earvin 
“Magic” Johnson, Jr.,—or—simply 


Magic. 

Within 4 short years, Magic would 
lead his respective teams to a high 
school State championship, an NCAA 
National Basketball Championship, 
and an NBA finals championship. He 
went on to revitalize a struggling 
sport, create dreams for millions of 
kids and adults, and become a phe- 
nomenon throughout the world. 

From his 1979 showdown with Larry 
Bird in the NCAA finals—a game which 
still holds the record for the most 
watched NCAA championship game 
ever—to his show downs with Julius Ir- 
ving, Isiah Thomas, and Michael Jor- 
dan, no one prevailed more than Magic 
and no one handled himself better. He 
was the amazing athlete and consum- 
mate professional and he did it all with 
a smile. 

He holds the alltime NBA record for 
assists. That accomplishment says so 
much about the man named Earvin 
Johnson, Jr. He was known on the 
court as Magic, not because of his abil- 
ity to score or his ability to dunk the 
ball, but because of his ability to pass 
the ball, to set up a teammate, to give 
some one else the spotlight. He pat- 
ented no look passes“ and alley oop 
tosses.” He made stars and champions 
of all those around him. 

So, I guess it was not so surprising to 
see the remarkable way in which 
Earvin Johnson, Jr., handled the 
shocking news that he had contracted 
the HIV-virus. In the most tragic mo- 
ment of his life, he once again thought 
of others. He chose not to run in 
shame, but rather to stand in the face 
of conflict, confront the challenges of 
this disease, and help others. He vows 
to be a spokesperson for the fight 
against the HIV-virus and the AIDS 
disease, and to advocate safe sex. And 
he vows to carry this message directly 
to the millions of people who adore 
him. 

Acquired Immune Deficiency Syn- 
drome [AIDS] is a grave public health 
threat. It is estimated that by 1992, the 
total number of persons diagnosed as 
having AIDS is expected to reach a 
minimum of 300,000 in the United 
States. The answers seem to lie in edu- 
cation, research, and treatment, in 
educating our young people about safe 
sex and responsible decision making, in 
researching causes and cures, and in 
treating those already afflicted with 
cost-effective medication and dignified 
care. 
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It has often been said that Magic 
made the players round him better. 
Maybe now Earvin Johnson, Jr., can 
begin to make each of us better. Maybe 
he can make us better address this dis- 
ease which threatens all of us. 

Today, I salute one of the State of 
Michigan’s greatest athletes. This is a 
proud man, an accomplished man, who 
needs not the pity of anyone but who 
seeks to strengthen the courage of ev- 
eryone to begin to address the serious- 
ness of this disease.@ 


POSTAL RATE CASE 


è Mr. STEVENS. Mr. President, after 
20 months, the American public is now 
paying postal rates that are, in fact, 
final rates. It has taken over 20 
months—nearly 2 years—to complete 
this most recent postal rate case. The 
U.S. Postal Service and the rates it 
charges are extremely important. They 
affect the well-being of everyone in 
this Nation, and are especially impor- 
tant to our Nation’s economy. 

Most observers, including those in 
the Postal Service, believe that some- 
thing must be done to reduce the time 
and cost involved in the ratemaking 
process. I could not agree more. Thus, 
I have introduced legislation, cospon- 
sored by the chairman of the Post Of- 
fice Subcommittee, Senator DAVID 
PRYOR, which will reduce both the time 
and cost of future rate cases. 

One of the major concerns with rate 
cases has been the length of time it 
takes to come to a final decision after 
the Rate Commission renders its initial 
recommendation. In this most recent 
rate case, that recommendation was 
rendered on January 4—10 months be- 
fore a final decision was reached. 

I have asked the Postal Rate Com- 
mission why it took an additional 10 
months after the initial rate case deci- 
sion to finally put the case to rest. The 
Rate Commission has responded with a 
rather lengthy report. This report is 
important to us, particularly in light 
of the legislation we expect from the 
House, as well as pending legislation in 
the Senate on this very subject. 

Mr. President, I ask to print at the 
end of my remarks correspondence be- 
tween the Postal Rate Commission and 
myself on this matter. 

The material follows: 

OCTOBER 28, 1991. 
The Hon. GEORGE W. HALEY, 
Chairman, Postal Rate Commission, Washing- 
ton, DC. 

DEAR CHAIRMAN HALEY: As you know, I 
have introduced four pieces of legislation 
aimed at reducing the time, and thus, the 
cost of establishing postal rates. A key piece 
of this legislative package, S. 949, would pro- 
vide final ratemaking authority for the Post- 
al Rate Commission. I can think of no better 
example of the need for such legislation as 
this most recent rate case. It has been over 
ten months since the regular ten month 
ratemaking period allowed by the law ex- 
pired. I certainly understand the Commis- 
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sion’s preoccupation with the evidentiary 
hearings required by law and analyzing the 
large body of Postal Service and intervenor 
data. However, that part of the process came 
to an end with the Commission’s rec- 
ommendations of January 4, 1991. 

However, it is now October 28th. The rate 
case has yet to be completed. I know that 
some of the delay involves the Board of Gov- 
ernors. But most of the delay lies at the feet 
of the Rate Commission. I would be very 
much interested in knowing what happened 
after January 4, 1991, that required two addi- 
tional lengthy decisions and a total of over 
ten months effort. 

I would therefore appreciate your provid- 
ing for me, as soon as possible, a written ex- 
planation of the procedures the Commission 
followed, including a discussion of the steps 
it took; the issues the Postal Service, the 
Governors, or any other parties raised (and 
whether they were new issues); a description 
of the new data, if any, which the Commis- 
sion used; any material changes it made in 
its original decision; and any other facts you 
believe relevant and helpful to understand 
the reasons for this long delay. I would par- 
ticularly like to have, as part of the expla- 
nation, a chronological chart or table that 
displays clearly the significant events in the 
proceedings since January 4, 1991. 

Thank you for your assistance in this in- 
quiry. 

Cordially, 
TED STEVENS. 
POSTAL RATE COMMISSION, 
Washington, DC, November 12, 1991, 
Hon, TED STEVENS, 
U.S. Senate, Washington, DC. 

DEAR SENATOR STEVENS: This letter is in 
response to your request of October 28, 1991, 
for an account of why the remand phase of 
the recently-concluded Docket R90-1 rate 
case took the time it did. I would like to 
place a certain degree of emphasis—as, in- 
deed, your letter does—on the distinction be- 
tween the remand and the initial phase of 
the case which led to our first decision on 
January 4, 1991. That phase, which covered 
the 45 days of trial-type hearings in which 
we heard 130 witnesses, was finished within 
the statutory time limit of 10 months. It re- 
sulted in our recommending the rates which 
(except to the extent new classifications 
were rejected) the Governors have now deter- 
mined not to modify, and which will be in ef- 
fect, presumably, for at least another two 
years. 

A sometimes-overlooked consequence is 
that the Postal Service was able to imple- 
ment rate increases on February 3, 1991, the 
day it had chosen in advance, and has been 
collecting the additional revenue ever since. 
Those rates are sufficient to produce break- 
even as defined and required by the Act. 

To respond as clearly as possible to your 
inquiry, we have prepared two attachments. 
Attachment A is a three-column chart of 
events during the remand phase. The left col- 
umn presents the dates on which they oc- 
curred; the middle column notes the signifi- 
cant actions of the Governors and sub- 
stantive filings by the parties (including the 
Postal Service); and the right column lists 
actions taken by the Commission. Attach- 
ment A thus indicates which events pre- 
ceded, or precipitated, which other events, 
and the intervals between them. 

Attachment B is a narrative which fleshes 
out the chronological skeleton presented in 
Attachment A. In particular, we have tried, 
at each stage, to answer your request for a 
description of: 
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The steps we took; 

The issues the Governors or the parties 
raised, with an indication of whether or not 
they were novel issues; 

The new data we used; and 

The changes we made to our January 4 de- 
cision. 

At the outset, a short narrative summary 
may be helpful. When the Governors re- 
turned the January 4 decision for reconsider- 
ation, expressing some doubts that it would 
produce a test year (FY 1992) breakeven re- 
sult, we proposed to explain our decision fur- 
ther, in the interest of promptness, without 
further adversarial proceedings. 

Parties, however, demanded at least an op- 
portunity to comment. Our Order No. 877 of 
February 5 allowed the rest of that month 
for comments and reply comments. Over 100 
issues were raised—many of them by the 
Postal Service itself. 

There followed a period of intense review 
and recalculation. The Governors had identi- 
fied an outdated economic forecast in our de- 
cision, which we updated. Most of the period 
before issuance of Order No. 883, however, 
was consumed in considering the arguments 
offered in the comments and reply comments 
we had received. Order No. 883, in essence, in- 
dicated the recommendations we were in- 
clined to make, but also gave parties chal- 
lenging the record support for some of our 
determinations an opportunity to provide re- 
buttal evidence. No offers of evidence were 
received, however; and so on May 24, we is- 
sued our second recommended decision. 

The Governors rejected this on July 1, 
pointing to three remaining areas of dis- 
agreement (discussed in detail in Attach- 
ment B). However, they also raised the new 
question of FY 1991 operating results, which 
they (and the Service, a few days later) ar- 
gued were so depressed as to provide an addi- 
tional reason for more revenue in the test 
year. None of these data were on the record 
in the case. At the time, only three quarters 
of FY 1991 had elapsed, and data for the third 
quarter were not available. (The Commission 
and the Governors, under §§3624 and 3625 of 
the Act, must act on the basis of the evi- 
dentiary record.) 

Shortly after receiving the resubmission, 
we asked for comment on the question of ex- 
tending the record to cover FY 1991. Addi- 
tionally, we asked the Service to tell us, if it 
wished to extend the case in that way, to in- 
dicate what evidence it would provide of FY 
1991 results and their bearing on the test 
year. The Service did not give a clear answer 
to the first question, and filed no response at 
all on the second; comments from other par- 
ties opposed extending the case. 

At approximately the same time, the Com- 
mission noted the use in another pending 
case of previously unavailable billing deter- 
minant data. We asked the Service to pro- 
vide these billing determinant data for FY 
1990 because, as we had explained in the May 
decision, this data would be needed to effect 
an adjustment urged by the Governors. 
These data were supplied in several batches 
in August and September, and on the day the 
last set arrived (September 16) we issued a 
notice detailing our proposed use of them 
and seeking comment from the parties. No 
opposition to their use was filed. The Postal 
Service filed a comment raising one new, but 
relatively minor, revenue issue. The final fil- 
ing concerning this matter was made on Sep- 
tember 27, and the Commission's third deci- 
sion was issued a week later, on October 4. 

This brief summary covers only the major 
steps and cannot do more than suggest the 
large amount of detail work that was re- 
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quired to provide adequate opportunities for 
public participation, dispose of all the issue 
raised, and insure the requisite level of accu- 
racy in the Commission’s results. Much of 
this detail is set out in Attachment B. In 
that document, we have also tried to suggest 
the importance of what may appear to be ex- 
tremely fine technical points. For example, 
changing the technique of constructing fixed 
weight indices for volume estimation, while 
admittedly a somewhat arcane point, re- 
sulted in a $145 million increase in total 
Postal Service net revenue. 

We appreciate the opportunity to clarify 
the course of the remand proceedings in 
Docket R90-1. Please let us know if we can 
be of any further help. 

Sincerely, 
GEORGE W. HALEY, 
Chairman. 


ATTACHMENT A.—CHRONOLOGY OF EVENTS DOCKET NO. 
R90-1 AFTER JAN. 4, 1991 


Actions of Governors and Actions of Postal Rate 
parties Commission 
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ATTACHMENT A—CHRONOLOGY OF EVENTS DOCKET NO. 
R90-1 AFTER JAN. 4, 1991—Continued 


Date Actions of Governors and Actions of Postal Rate 
Fed. 22. Postal Service Motion to 
extend time to re- 
spond to Nat'l News- 
paper Assn. et al. 
boon Tats = a game oe 
sion of time to Postal 
Service. 
Feb. 27 to Mar. 1 .. Reply Comments Advo- 
ican Business Press, 
Brooklyn Union Gas 
Co. and American 
Bankers Assn., Dow 
Jones, Mail Order 
Assn. of America, 
Shorter-Run Printers, 
Third Class Mail 
Assn., Time Warner, 
Postal Service, Office 
of the Consumer Ad- 
vocate, New York 
State Consumer Pro- 
106 tection Board. iar te: em 
eee e —— — 3 responding 
to the over 100 new 
issues, raised by the 
ies, including the 
Service, and 
their interrelationship. 


January 22, 1991: The Governors issued 
three decisions: one accepted the bulk of the 
recommendations under protest and returned 
them for reconsideration; the second re- 


jected some new classifications rec- 
ommended by the Commission (e.g., a 125- 
piece walk-sequence discount for letters and 
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flats in first and third classes and a limited 
discount for second-class mail submitted on 
pallets); and the third accepted under protest 
the recommended Public’s Automation Rate 
(a pre-barcode discount for qualifying First- 
Class letters, single-piece as well as bulk!) 
and indicated that the Governors would seek 
judicial review. 

PRC Order 876, January 25, 1991; related 
motion practice and comments: This order 
was designed to maximize expedition, and 
gave notice that the Commission saw no 
need for any further adversary proceedings“ 
and that it intended “to proceed directly to 
analyze the Governors’ points and to evolve 
and transmit a further recommended deci- 
sion.“ Order No. 876 at 2. Within a few days, 
some of the parties asked leave to file com- 
ments; and the Service, on February 5, filed 
an extensive memorandum supporting recon- 
sideration in which it raised numerous issues 
not mentioned by the Governors. That same 
day we provided an opportunity to file com- 
ments (by February 20, 1991) and reply com- 
ments (by February 27, 1991). Fifteen com- 
ments were received, followed by 9 reply 
comments. 

At the same time, National Newspaper As- 
sociation had moved (February 15, 1991) to 
expand the scope of the remand case to cover 
to new variant of the 125-piece walk-se- 
quence discount recommendation that the 
Governors had rejected. The Service asked 
for additional time to respond to this re- 
quest, and opposed it in a February 26 filing. 
It was disposed of in Order No. 883, discussed 
below. 

Analysis of Governors’ points and parties’ 
comments: Following receipt of the final 
reply comments (February 28, 1991), the Com- 
mission was faced with a substantial amount 
of additional analytical work. As noted sub- 
sequently in Order No. 883 at ii, the Gov- 
ernors’ decision and the comment period had 
generated over 100 new issues, all of which 
had to be disposed of before a new rec- 
ommended decision could issue. 

In addition to the procedures just outlined, 
the month of February had been devoted to 
beginning the explanations the Governors 
had requested. It was also necessary to cor- 
rect an error the Governors had detected? 
and some minor mistakes the Commission 
uncovered in conducting its review. This 
work continued until all the parties’ com- 
ments were filed, at which point it became 
necessary to provide explanations with re- 
spect to the issues raised by them. Providing 
the explanations the Governors had asked 
for required the development of a large num- 
ber of financial scenarios. Each such case en- 
tailed development of test year costs, vol- 
umes, and revenues for all the classes and 
subclasses of mail and special services. This 
work was the principal task accomplished in 
March and April. 

Order No. 883 (May 6, 1991): Order No. 883 
responded to the questions thus far raised. It 
was an order, rather than a completed rec- 
ommended decision, because one of its func- 
tions was to respond to certain parties that 
had complained in their comments about a 
supposed lack of record support for some of 
the Commission’s costing determinations 
(especially those involving carrier street 
time, but also the reassessment of 
attributability of certain extraordinary air 
transportation costs). The Commission ex- 
plained that these determinations were made 
in a substantively and procedurally proper 
way, but also extended to these parties an 
opportunity to provide contrary evidence.* 
The explanations provided in Order No. 883 
largely account for its unusual bulk (214 
pages). 
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No party offered to provide evidence on the 
issues identified as potentially suitable for 
such treatment in Order No. 883. Accord- 
ingly, once the time for such offers had ex- 
pired, the Commission promptly issued its 
second recommended decision. 

The second recommended decision (May 24, 
1991): Since much of the explanatory writing 
had already been finished and presented to 
the parties in Order No. 883, the May 24 opin- 
ion proper was fairly brief. The reprinted 
text of Order No. 883 was incorporated as a 
part of it. Relying on the explanations and 
corrections made in the opinion, the Com- 
mission recomputed projected test year re- 
sults and found that the rate previously rec- 
ommended would enable the Service to break 
even and enjoy a $30 million surplus. There- 
fore, it recommended no change in the origi- 
nally-recommended (January 4) rates. 

Governors’ rejection: On July 1, 1991, the 
Governors decided to reject the May 24 deci- 
sion, and directed the Service to resubmit it 
once more. The formal resubmission was 
filed, with a substantial supporting memo- 
randum, on July 10, although the Commis- 
sion began to evaluate the Governors’ own 
decision as soon as it was received. 

It was in the July documents issued by the 
Governors and the Service that the nature 
and consequences of the FY 1991 operating 
results were first raised as an issue.“ The 
Postal Service in particular implied that its 
revenue requirement had to be adjusted 
using these data (among other things) in 
order to insure breakeven in the test year. 
Postal Service Resubmission at 28-30. 

Providing appropriate procedural mecha- 
nisms for potential use of FY 1991 data (July 
22-August 9, 1991): The Commission realized 
that increasing rates on the basis of partial 
(eventually three quarters) of FY 1991 data 
that had never been commented upon by the 
parties or made the subject of at least an op- 
portunity for on-the-record hearings would 
risk judicial reversal of the entire effort.“ 
Accordingly, it issued Order No. 893 (July 22, 
1991) and a contemporaneous request for 
clarification from the Postal Service. The 
latter document asked the Postal Service to 
state clearly whether it did or did not wish 
the record of the case extended to encompass 
available FY 1991 data. Order 893 provided for 
parties’ comments on the potential exten- 
sion of the record and requested the Serv- 
ice—if it wished the record so enlarged—to 
provide a description of the evidence it 
would offer to enable this to be done. 

The Postal Service's response to the clari- 
fication request did not state an unambig- 
uous position, but was principally devoted 
instead to a discussion of different senses 
that might be attached to the concept of 
“the record” and a complaint that they had 
not always been kept distinct.” On the date 
set for it to indicate what evidence it would 
offer, it made no filing at all. Other parties 
(American Bankers Association, Major Mail- 
ers Association and the Brooklyn Union Gas 
Company) filed objections to the idea of ex- 
tending the record. 

The question of billing determinant data: 
Simultaneously with the evolution of the 
“FY 1991 data” problem, it had become evi- 
dent that the Postal Service had available 
billing determinant data for FY 1990. To ex- 
plain the relevance of this data requires a 
brief reprise of some earlier events in the re- 
mand phase. 

One of the objections made at an early 
stage (Memorandum of United States Postal 
Service in support of Reconsideration, Feb- 
ruary 5, 1991 at 10-11) was that, while the 
Commission had adjusted costs and volumes 


November 15, 1991 


for actual FY 1990 results and used the re- 
sulting figures in its January 4 decision, it 
had made no similar adjustment for FY 1990 
revenue per piece. The Postal Service argued 
that, in light of apparent declines in revenue 
per piece, this asymmetry led the Commis- 
sion to overestimate total revenue and thus 
to provide too small a rate increase. Order 
No. 883 pointed out that no such adjustment 
could have been made in the January 4 deci- 
sion, since (i) no billing determinant data for 
FY 1990 were then available, and (ii) such 
data are necessary for an accurate estimate 
of revenue.“ Therefore, on August 2, 1991. 
Presiding Officer's Information Request No. 
1 on Resubmission asked for the billing de- 
terminant data. The Postal Service provided 
them in a series of filings received between 
August 8 and September 16, 1991. The Com- 
mission proceeded to apply them to the esti- 
mation of revenue per piece.“ On the same 
day that the last batch of billing deter- 
minant data arrived, the Presiding Officer is- 
sued a notice that the Commission expected 
to make use of them for estimated revenue, 
in the manner it had earlier described, and 
offered parties an opportunity to comment 
or file objection. 

Use of billing determinants; the proposed 
international mail adjustment: No party ob- 
jected to the proposed use of the billing de- 
terminants. The Postal Service filed a com- 
ment which, while not objecting, suggested a 
more sweeping revenue adjustment and in 
support thereof offered an affidavit from one 
of its experts pointing to an apparent $322 
million shortfall in international mail reve- 
nue for 1990. The implication of the proposal 
was that domestic rates i should be adjusted 
accordingly. The Presiding Officer, the fol- 
lowing day, requested workpapers supporting 
the affiant’s exhibit. The Service promptly 
(September 27) supplied them, including a 
correction of the claimed international mail 
shortfall from $322 million to about $114 mil- 
lion. The matter was disposed of in the third 
and final recommended decision, the Com- 
mission finding that the proposed adjust- 
ment was not required. 

The third opinion and recommended deci- 
sion (October 4, 1991): With relatively little 
delay as a result of the international mail 
proposal just outlined, the Commission is- 
sued its final opinion and recommended deci- 
sion on October 4. In this decision it acceded 
to the Service’s arguments on the methods 
of calculating fixed weight indices, noting 
that the question was one of choosing a tech- 
nical convention, that it could best be set- 
tled by rulemaking proceedings, and that for 
the present it was acceptable to let the 
choice be governed by revenue consider- 
ations. This action implied the need to re- 
cover another $145 million in test year net 
revenue. 

As it had indicated it would do if billing 
determinants were available, the Commis- 
sion adjusted the FY 1990 revenue per piece. 
For the test year, this meant an additional 
$200 million of net revenue had to be recov- 
ered from rates and fees. 

The third area of disagreement had been 
our treatment of three subjectively deter- 
mined net trends which the Service’s volume 
estimation witness had imposed on his econ- 
ometric results. The Commission had de- 
cided in its January 4 opinion that these ad- 
justments were unsupported; since the 
witness's estimating procedures could stand 
independently of these judgments, they were 
removed from the estimates. This change 
was explained fully in each of our three deci- 
sions: in the January decision because it un- 
derlay our volume and hence revenue esti- 
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mates, and in the May and October decisions 
because the Governors and the Service had 
argued against it following the January and 
May decisions. Disagreements of this kind 
unfortunately occur in many judicial and 
quasijudicial contexts when a party ques- 
tions the judgment made by the trier of 
fact—in this case, the Commission—on the 
basis of expert evidence. The division of au- 
thority in chapter 36 of the Act, allowing as 
it does for repeated remands, may tend to 
protract such disputes when they arise in 
postal ratemaking. 

The Commission recommended recovering 
$333 million! in additional net revenue 
through modest increases in a wide range of 
mail classes. About half of it ($150 million) 
was to come from First-Class, via a one-cent 
increase in the extra-ounce rate (24¢ in place 
of 23¢). Other classes were raised less that 
three percent (most, in fact, less than one 
percent). 12 

Final action by the Governors: On Novem- 
ber 4-5 the Governors rejected the October 4 
decision. This left in place the January rates 
insofar as they had been accepted under pro- 
test. They then voted on a proposal to mod- 
ify the October decision—presumably with a 
view to the much-discussed 30-cent First- 
Class letter stamp—but as the vote was six 
for and three against, the modification failed 
of passage. 

1 The Service had proposed such a discount for 
bulk entry only. 

2 Some of these documents were filed jointly on 
behalf of a group of parties. 

3 The Commission had used the Data Resources, 
Inc. (DRI) economic forecast for October 1990 rather 
than that for November 1990 in updating the basic 
numbers to reflect 1990 occurrences. This error was 
acknowledged and corrected in Order No. 883. 

4 Section 556 of the Administrative Procedure Act, 
which the Commission is required to follow, pro- 
vides that some matters of fact may be officially no- 
ticed provided that parties are given a chance to 
show the contrary. 

5 The first quarter of FY 1991 ended on December 
14, 1990. The Commission was then, of course, at 
work on its first opinion and recommended decision; 
the record in the case had closed on December 10, 
1990. No FY 1991 data were of record in the proceed- 
ing then, and none were formally submitted for the 
record at any subsequent time. 

ë Both the Commission, in making a recommended 
decision, and the Governors, should they decide to 
modify such a decision, are bound to act in accord- 
ance with the record. 39 U.S.C. §§3624(a), 3625(d). 

The Commission observed, in its third opinion, 
that any such confusion might have been made 
harmless by providing the material in the unambig- 
uously “of record” form of prepared testimony and 
exhibits. Opinion and Recommended Decision Upon 
Further Reconsideration, para. 258. 

* More specifically: the Service had impliedly sug- 
gested simply dividing subclass revenue by subclass 
pieces. However, this procedure entails a serious 
risk of mis-designing the new rates since it provides 
no guidance on what elements have led to a change 
in revenue per piece. Revenue per piece is affected 
by such variables as the weight of pieces, the dis- 
tance they are mailed (in zone-rated classes or class- 
es where drop-shipping discounts are used), the pre- 
vailing degree of presortation, etc. Billing deter- 
minants do disclose these elements, If revenue per 
piece is built up using billing determinants, rather 
than obtained by dividing pieces into revenue, rate 
design can proceed with reasonable assurance that 
the new rates are correctly designed to recover the 
planned revenue. This distinction was explained in 
Order No. 883. 

In a few instances, there were apparent errors in 
the data; these were corrected through correspond- 
ence with Postal Service staff and the corrected 
data were used in the analysis. 

10 The Commission does not recommend rates for 
international mail, which are set unilaterally by the 
Service using a form of rulemaking procedure. 

n The Commission's May opinion had a net sur- 
plus of $30 million. The two adjustments referred to 
resulted in a $315 million net revenue deficiency 
($200 million plus $145 million less $30 million). 
Rates producing net revenues of $333 million re- 
sulted in a net surplus of $18 million. 
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12 Exceptions were necessary where attributable 
cost could not be recovered, as required by 39 U.S.C. 
§3622 (b)(3), without a larger increase. The abnor- 
mal-seeming 27 percent increase in October rec- 
ommendations; in January most nonprofit cat- 
egories were raised 27-28 percent and library rate 
only two percent. The total increases recommended 
for these classes, reckoning in both sets of rec- 
ommendations, were thus quite comparable—and 
were, of course, dictated by the statutory rule 
(§3626(a)) that nonprofit mail pay no more and no 
less than attributable cost. 


CONDEMNING THE MASSACRE UN- 
DERTAKEN BY THE SERBIAN 
DICTATOR 


è Mr. D'AMATO. Mr. President, I rise 
today to condemn the massacre being 
undertaken by Serbian dictator 
Slobodan Milosevic against the inno- 
cent citizens of Dubrovnik and urge 
immediate United States humanitarian 
aid to the innocent civilians suffering 
under the wrath of a dictator bent on 
destruction. 

Milosevic’s war has already led to the 
death of thousands of innocent Cro- 
atians. Over half a million people have 
been rendered homeless. At least 124 
churches have been destroyed. There 
has been an absolute rape and pillage 
of the people of Croatia taking place 
for some time now. And now, 
Dubrovnik and its helpless citizens are 
being wiped away by a killing machine. 

The killer Milosevic has kept the an- 
cient Adriatic port city of Dubrovnik 
under siege for 42 days. Innocent civil- 
ians are trapped without water, elec- 
tricity, food, and medical supplies. 
They suffer bombing from Milosevic’s 
band of assassins daily. It is reprehen- 
sible. 

Targets have included hotels full of 
refugees, apartment buildings that are 
home to innocent mothers and young 
children, and centuries-old buildings, 
including holy sites like the Francis- 
can and Dominican monasteries. 

The senseless destruction of the jewel 
of the Adriatic shocks the world. A 
city with such historic significance, de- 
stroyed on the whim of a dictator bent 
on destruction. Dubrovnik has no mili- 
tary significance; even the Serbians 
admit this. Yet they chose to tear 
down history to, as they say; teach 
the Croatians a lesson.” 

The global community has, to this 
point, abandoned Dubrovnik. Even the 
United States, due to the abysmal pol- 
icy of the State Department, has failed 
to respond as a great nation should. I 
stand here today urging the Congress 
to help those who cannot help them- 
selves. 

Mr. President, the United States can- 
not simply stand by and watch inno- 
cent citizens die at the hands of ruth- 
less killers. We must again dem- 
onstrate the leadership that only the 
United States can provide. 

I urge all of my colleagues to support 
whatever efforts are necessary to bring 
humanitarian aid to the suffering citi- 
zens of Dubrovnik. 

several convoys of assistance 
have been blocked by the Serbians. 
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Two relief workers have been killed, 
others have been detained. 

It is obvious that the Serbian leader- 
ship has no regard for human life, no 
respect for human suffering, and no 
fear of the world community. It is time 
that the United States flexed some 
muscle and used whatever resources we 
have available to bring humanitarian 
assistance to the suffering men, 
women, and children of Dubrovnik.e 


TRIBUTE TO JUDY MANN 


Mr. DURENBERGER. Mr. President, 
I rise today to commend Judy Mann, 
journalist whose column appears in the 
Washington Post and other publica- 
tions. Her thoughtful articles consist- 
ently draw readers’ attention to the 
vital issues concerning today’s family. 

As we work to wrap up the legislative 
business of this session of the 102d Con- 
gress, the issues Ms. Mann raises in her 
column today, entitled by the Washing- 
ton Post Pro-Family. Pro-Business,”’ 
are a reminder of our efforts to pass 
meaningful Family and Medical Leave 
legislation. It is a fascinating chronicle 
of how, on their own initiative, some 
businesses attend to the needs of their 
employees and their families. 

Mr. President, I ask to include Judy 
Mann’s article in the RECORD and com- 
mend it to my colleagues. 

The article follows: 

[From the Washington Post, Nov. 15, 1991) 

PRO-FAMILY, PRO-BUSINESS 
(By Judy Mann) 

How family-friendly is your employer? 
Until now, there has been no objective way 
of measuring that, either among industries 
or within an industry. 

But as men and women increasingly come 
to understand that they will be combining 
work and families during a significant part 
of their careers, they are likely to make this 
an important question in deciding where to 
work. 

The Families and Work Institute in New 
York City has developed a Family-Friendly 
Index to help companies assess how they 
meet their employees work and family con- 
cerns and how they stack up against other 
companies competing for the same talent. In 
New York yesterday, the institute also re- 
leased a list of the four friendliest companies 
that describes some of the innovative pro- 
grams they have developed. 

The top four companies, which enjoy good 
economic health, developed their work-fam- 
ily agenda with the same strategic planning 
emphasis that drives other business goals. 
The initiatives are part of a business strat- 
egy that will result in a desirable work cul- 
ture, and the companies are committed to 
hiring the best available experts to design 
and implement them. 

These exemplary companies are IBM Corp., 
which employs 4,000 people at its plant in 
Manassas; Johnson & Johnson; Aetna Life & 
Casualty Co.; and Corning Inc. 

Each was selected for “an enduring com- 
mitment to the subject of work and family 
life,” according to the report. 

The Work and Family Institute, with two 
grants from the Ford Foundation, surveyed 
188 companies for the Corporate Reference 
Guide to Work and Family Programs and 
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graded them according to stages of develop- 
ment. 

Pre-Stage I companies, 33 percent of the 
total, had few policies and few clues about 
the issues. Stage I companies, 46 percent of 
those studied, had some programs, but saw 
this as a women’s issue that was driven by 
child-care concerns. 

Stage II companies, 19 percent of the total, 
had developed an integrated and packaged 
response to workers’ concerns. 

Stage III companies, the most advanced, 
had gone so far as to address sexual equity 
and to get involved in efforts to improve 
family and work life for the broader commu- 
nity. 

Johnson & Johnson, for example, has a 
pilot program that will address the business 
education needs of a group of Head Start 
center directors. 

Corning put emphasis on affirmative ac- 
tion for women and minorities as far back as 
1983, but not much happened. Female and mi- 
nority workers started complaining. A sur- 
vey taken in 1984 and 1985 revealed that 
those two groups were significantly less sat- 
isfied than white males were. In the profes- 
sional grades, women were leaving at a rate 
of 13.1 percent a year and blacks were leav- 
ing at a rate of 15.3 percent a year. White 
male attrition was 7.8 percent a year. 

Corning’s management figured out that 
this higher attrition rate among women and 
minorities was costing the company about 
$3.5 million a year in recruiting, hiring and 
training costs. 

The company, using the same approach it 
used for other business initiatives, set up 
two teams to correct the problem. The teams 
consisted of managers and employees at dif- 
ferent levels. Their mission was to identify 
barriers to advancement and recommend 
strategies for removing them. Those teams 
are now permanent and Corning has insti- 
tuted a coaching program for providing men- 
tors for women and blacks and set goals for 
their advancement, which it is meeting or 
exceeding. Corning has also developed a ca- 
reer counseling program with three profes- 
sionals who are paid by the company. 

Companies were also graded on their inno- 
vative programs. Ohio Bell, for example, has 
a TeenLine that offers counseling to parents 
on how to handle everything from homework 
conflicts to eating disorders and discipline. 

Johnson & Johnson has developed a com- 
prehensive health and wellness program de- 
signed to help its employees live longer and 
better, and to reduce health-care costs. It 
targets not only such obvious health areas as 
smoking and diet, but also stress manage- 
ment. 

The company has found in several studies 

that absenteeism is down 18 percent as a re- 
sult of its programs, which breaks down to 
half a workweek per employee per year. Hos- 
pitalization costs for Johnson & Johnson em- 
ployees have increased at a one-third the 
rate of costs at similar companies without 
such a program. In 1989, the corporate ref- 
erence guide notes, Johnson & Johnson 
saved more than $150 net per employee in 
health care cost containment as a result” of 
the program. 
This major study of U.S. corporations pro- 
vides the most comprehensive guide yet of 
what enlightened companies are doing, and 
the best evidence so far that family-friendly 
policies are good for business. 


THREE CHEERS FOR BRAZIL'S 
PRESIDENT COLLOR DE MELLO 


è Mr. CRANSTON. Mr. President, if we 
are to live in a new world order, it is 
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important we take care of our planet. 
As the cold war recedes into unhappy 
memory, challenges every bit as vital— 
and every bit as threatening to our ex- 
istence—remain. Many of these issues 
concern the environment and 
ideologies of development at any price. 

For that reason, I wish to express my 
delight and satisfaction for an initia- 
tive of enormous import that was an- 
nounced today in Brazil by President 
Fernando Collor de Mello. 

In a dramatic step designed to pro- 

tect the hemisphere’s largest still iso- 
lated indigenous group and the lands 
where they live, Collor signed a decree 
legally protecting 36,000 square miles of 
tropical forest for the Yanomami Indi- 
ans. 
This is truly a moment of great joy. 
It is a historical moment whose signifi- 
cance can only grow in time. It is a 
milestone in the protection of human 
rights of an endangered few and the 
environment belonging to an entire 
planet. 

The Yanomami land has in the last 
decade been the victim of invasions by 
thousands of gold and tin miners. By 
1987, more than 45,000 miners inhabited 
Yanomami territory. They brought 
with them epidemic diseases that 
threatened the existence of the 10,000 
remaining Yanomamis and led to the 
destruction of vast expanses of the rain 
forest. 

Faced with this onslaught, environ- 
mental and human rights groups called 
on the Government to demarcate le- 
gally the land constitutionally guaran- 
teed to the Yanomamis. Only by 
reaffirming their rights, it was recog- 
nized, could access to Indian lands be 
controlled and monitored. 

The steps taken by President Collor 
today deserve praise for their vision 
and for their courage. Arrayed against 
those who sought to protect the forests 
and those who live in them were a pow- 
erful coalition of special interests. 

Miners, local political leaders and 
ultra-nationalist military officers 
charged demarcation efforts were part 
of vast international conspiracy 
against Brazilian sovereignty. 

In June, I met with President Collor 
to express my concern that such pres- 
sures might derail efforts to protect 
Yanomami land. Several days earlier, 
I, together with seven of my col- 
leagues, also wrote to President Bush 
to ask that he raise the issue with the 
Brazilian President. 

After my meeting with him, I was 
left with an impression of a deter- 
mined, modern democractic leader who 
knew what was right and was deter- 
mined to do right. Therefore, I say to 
him today: “Muito bem feito, senhor 
Presidente.’’ Very well done.e 


HARRIETT B. MACHT HONORED 


è Mr. ROTH. Mr. President, on Novem- 
ber 16, at a National Panhellenic Con- 
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ference here in Washington, a wonder- 
ful woman—Harriett B. Macht—from 
my State of Delaware, will be installed 
for a 2-year term as chairman of that 
organization, which oversees 26 na- 
tional sororities on college campuses. 

In her position as chairman, Harriett 
Macht will represent 2.5 million stu- 
dent and alumnae members of Greek 
women’s organizations. I would like to 
use this occasion to congratulate Har- 
riett and to comment on the rich herit- 
age of those who are active in our Na- 
tion’s Panhellenic community. 

Not only do the sororities that are 
represented by the National Pan- 
hellenic Conference engage in philan- 
thropy, as well as other community ac- 
tivities, but the Panhellenic commu- 
nity itself is rich in both spirit and ex- 
ample of the qualities that have made 
America great. I believe this spirit is 
encapsulated in the great funeral ora- 
tion Pericles delivered in the winter of 
431 B.C. I can imagine him standing on 
the steps of Athens, honoring the val- 
iant who had died defending that great 
city, and giving those brave residents— 
as well as those of us today who still 
cherish democracy—that code that 
must bind us. 

On that occasion, Pericles said: 

It is called democracy because power does 
not rest with the few, but with the many, 
and in law, as it touches individuals, all are 
equal, while in regard to the public esti- 
mation in which each man is held in any 
field, his advancement depends not on mere 
rotation, but rather on his true worth; nor 
does poverty dim his reputation or prevent 
him from assisting the state, if he has the 
capacity. * * * Our belief is not primarily in 
munitions and concealment, but in our own 
spirit in action. * * * We are seekers of beau- 
ty, but avoid extravagance—of learning, but 
without unmanliness. For us wealth is an 
aim for its value in use and not as an empty 
boast, and the disgrace of poverty rests not 
in the admission of it, but more in the fail- 
ure to avoid its practice. * * * We do not win 
friendship from benefit received, but from 
service rendered. 

These are the ties that bind good peo- 
ple. These are the objectives good peo- 
ple share. That is why I am proud of 
women like Harriett Macht. She is a 
stalwart example of what people can do 
in a land of promise. She is an example 
of people who give more than they 
take, who set out to break their own 
records, to build upon their yesterdays 
with their todays. She is an example of 
people who work to help our commu- 
nity get ahead of itself and to leave a 
better life for our children. 

I congratulate Harriett on this fine 
occasion. Likewise, I salute the won- 
derful work being done by the National 
Panhellenic Conference and wish them 
all the best as they continue to touch 
lives well into tommorrow.® 


DIRE EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS 


e Mr. ADAMS. Mr. President, I expect 
the dire emergency supplemental ap- 
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propriations bill which the Senate Ap- 
propriations Committee passed today, 
to transcend partisan political dis- 
putes, budget battles, and other con- 
troversies and quickly become law. The 
domestic emergency relief funds are es- 
sential to help decent, hard-working 
American families get back on their 
feet, free from the threat of physical 
danger and the lack of basic neces- 
sities. 

There is already enough suffering. 
FEMA has had to forego funding essen- 
tial dike repair and other flood mitiga- 
tion projects in Washington State. A 
dairy farmer in Snohomish, WA, wrote 
me that all his farmland in the river 
valley was ravaged by the November 
1990 flood. Two large breaks existing in 
the Snohomish River dike could have 
caused more floods at any time. Milk 
prices were so low, he could not afford 
another flood. 

Luckily, an administrative exception 
allowed FEMA to pay for this repair, 
but dangerous unrepaired flood control 
facilities still exist in that area. 

Recently, wildfires ravaged the east- 
ern portion of Washington State. The 
supplemental appropriations bill spe- 
cifically earmarks funds for the wild- 
fire disaster. Just the other day, the 
President signed a major disaster dec- 
laration for the Spokane region. Fund- 
ing is needed now. 

The bill also provides emergency 
funds for needy children and their 
mothers. The Women, Infants and Chil- 
dren Program [WIC] will receive an ad- 
ditional $100 million for the Special 
Supplemental Food Program. This is a 
nutrition program aimed at expectant 
mothers and their children. It has been 
noted that for every dollar spent on the 
prenatal component of WIC, the sav- 
ings in Medicaid costs range from $2.84 
to $3.90 for newborns alone. 

I urge Congress to quickly pass and 
the President sign this important legis- 
lation. 


THE SYMPTOMS AND THE CAUSES 
OF FLAWED FISCAL AND TRADE 
POLICIES 


èe Mr. SIMON. Mr. President, I have 
strongly supported each earlier at- 
tempt we have made to provide an ex- 
tension of unemployment insurance 
benefits, including reachback provi- 
sions, to the millions of jobless Ameri- 
cans and their families who are being 
hurt the most in this recession. I’m 
pleased that the President is now will- 
ing to sign the compromise legislation 
we have voted on today. It took too 
long to get to this point, but the Con- 
gress and the President have finally 
been willing to mute their differences 
on this issue. 

This emergency legislation will give 
jobless families in Illinois and across 
the Nation a chance to get back on 
their feet. This will restore hope and 
stamina to countless families who have 
had little hope until now. 
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All States are suffering during this 
recession and from the flawed fiscal 
policies this Government continues to 
pursue, seemingly without regard for 
the short- and long-term consequences. 
In Illinois, the recession and our harm- 
ful trade and fiscal policies have con- 
tributed to significant losses at Cat- 
erpillar, to the decision of Illinois- 
based Zenith to move its last United 
States assembly plant to Mexico, and 
to the demise this week of Midway Air- 
lines. 

The majority leader, Mr. MITCHELL, 
and the Republican leader, Mr. DOLE, 
have done great service to the Nation 
in this final stage of this difficult proc- 
ess. Chairman DAN ROSTENKOWSKI, who 
played the crucial role in engineering a 
benefits package that the President 
would be willing to sign, deserves great 
credit for this final result. Another 
lawmaker whose efforts have stood out 
in this process is the junior Senator 
from North Dakota, KENT CONRAD. 
Once again, he has been a bulldog for 
his North Dakota constituents. With- 
out his persistence and constructive 
and masterful legislative efforts, thou- 
sands of North Dakotans would not be 
about to receive extensions of their 
benefits. 

With the enactment of this emer- 
gency extension of unemployment in- 
surance benefits, we will have ad- 
dressed one of the symptoms of these 
harmful policies. Next, we must finally 
begin addressing the causes. This Sen- 
ator will continue to press for action 
on these remedies. I want to put my 
colleagues on notice that one of these 
is ready for Senate debate in the near 
future. It is the constitutional amend- 
ment that I have introduced, and that 
the Judiciary Committee has approved 
in a vote of 11-3, to require balanced 
Federal budgets as the rule, instead of 
as the exception. 


PROBLEMS FACED BY THE 
PEOPLE OF ZAIRE 


è Mr. SIMON. Mr. President, I have 
spoken on the floor of the problems 
faced by the people of Zaire, in part be- 
cause of our long support of President 
Mobutu, whose dictatorial and corrupt 
regime has denied basic human rights 
to the people of that vast nation. I 
want the United States to stand more 
clearly for human rights everywhere, 
including Zaire. 

In the process of my work as chair- 
man of the Subcommittee on Africa of 
the Foreign Relations Committee, I 
have had the opportunity to get ac- 
quainted with Dr. William T. Close, 
who for 16 years was the personal phy- 
sician to President Mobutu, and also 
happens to be the father of the ac- 
claimed actress, Glenn Close. 

Dr. Close has a strong sense of ur- 
gency about the situation, the strong 
belief that if a transitional government 
does not come quickly, there will be 
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massive bloodshed in Zaire. There may 

be chaos even if he leaves, but there is 

a greater chance to move things in a 

constructive direction quickly if 

Mobutu leaves, and we join France and 

Belgium in urging a change, a position 

we have yet to take. 

Over the years we have given Mobutu 
more than $1 billion in aid, another un- 
fortunate example where the United 
States has helped a dictator, ulti- 
mately without help to anyone, includ- 
ing the United States. 

I ask unanimous consent, Mr. Presi- 
dent, to insert into the RECORD, a 
statement I issued on November 12 on 
the Zaire situation, and the recording 
of a phone call between Dr. Close and 
Faustin Birindwa, one of the opposi- 
tion leaders in Zaire. 

And then at the end, Mr. Presdent, I 
ask to insert a statement from Dr. 
Close on what needs to be done to re- 
solve the crisis in Zaire. 

The material follows: 

STATEMENT OF SENATOR PAUL SIMON, CHAIR- 
MAN, SUBCOMMITTEE ON AFRICAN AFFAIRS, 
COMMITTEE ON FOREIGN RELATIONS, NOVEM- 
BER 12, 1991 
It is clear that the situation in Zaire is de- 

teriorating and that more decisive action 

must take place to avoid massive economic, 
political, and social chaos. 

I have today communicated to the Admin- 
istration that we must immediately request 
of President Mobutu that a sovereign na- 
tional conference of a limited number of peo- 
ple be convened at once under the auspices of 
someone acknowledged to be independent, 
such as Bishop Mosongo; that within 10 days 
that conference should establish an interim 
government to prepare for national elec- 
tions; that immediately upon the establish- 
ment of the interim government, President 
Mobutu should resign, and for a period of at 
least six months leave the country; and that 
the United States should urge the nations of 
France, Belgium, and Senegal to send in a 
limited number of troops to assure stability 
during the transition period. 


TRANSCRIPT OF CONVERSATION BETWEEN WIL- 
LIAM T. CLOSE (WTC) AND FAUSTIN 
BIRINDWA (FB) ON NOVEMBER 13, 1991 
FB: You must note that Monseigneur 

Mosango was attacked last night at his home 

by commandos from the (Special Presidental 

Detachment). You must please inform our 

friends at the White House and at the State 

Department of this incident. This is inadmis- 

sible. 

WTC: Is he wounded? 

FB: Thank goodness the guards at his 
home fought like angels, but one of the 
guards was gravely wounded. During the at- 
tack, Monseigneur was able to call friends 
from his room including the Embassies. It is 
unthinkable that when we are all looking for 
a neutral party to head the conference that 
such intimidating tactics are taking place. 

WTC: These commandos came from where 
do you think? 

FB: A commando dressed in a military uni- 
form matching the uniform of the DSP can 
only come from one place. There are not two 
guesses as to where they come from. We do 
not have any uniformed military guards or 
personnel in Sacred Union. 

WTC: Do you think that the National Con- 
ference will on schedule? 

FB: Yes. I tell you about this incident only 
to point out the intimidating tactics being 
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used by the President. But this is not going 
to stop our progress, and we are going to 
keep up our struggle to install a democratic 
government. I implore you to advise the 
proper authorities in your government be- 
cause the President of the Sacred Union [The 
United Opposition Forces] Mr. leo, is very 
concerned that this fact be diffused to the 
various governments who are friends of 
Zaire. 

WTC: We will spread the word of this ter- 
rible incident immediately to the right party 
in the US Government. 

FB: I was asked immediately to pass this 
information to the Voice of America rep- 
resentative who unfortunately has already 
left Zaire after having interviewed me yes- 
terday and the day before. Incidentally the 
Voice of America did a wonderful job in re- 
porting the truth about Zaire. 

WTC: In your opinion, do you think the 
Conference will be productive? 

FB: This Conference will be productive if it 
is preceded by a tri-partite sub-committee 
headed by a neutral moderator whose main 
purpose is to establish the basic rules and 
modus operandi of the Conference. I will read 
to you the decision made by the Sacred 
Union on November 6th and communicated 
to the press on November 12th. I will read to 
you its exact contents in a minute. 

WTC: When is this Conference starting? 

FB: As far as we know, it is scheduled to 
begin on Friday, November 15th provided 
that the pre-conference committee is able to 
meet in order to establish the guidelines. 
This sub-committee is the only one who will 
decide if the Conference will take place, 
when and under what condition. 

WTC: What do you think Mobutu will do to 
sabotage this Conference? 

FB: He cannot do much more at this time 
because all the guidelines and the measures 
taken up to now for this Conference are 
there to sabotage it. In the present Con- 
ference you have a few hundred members 
under strict orders of the President and you 
have an association of clapping women 
whose sole role is to clap when signals are 
given to them by a Mobutu supporter. These 
elements have nothing really to do with the 
Conference, yet these people have suddenly 
become members of the Conference. They ap- 
plaud to confuse the minds of the people who 
are there to do some serious work to advance 
changes in the Constitution and our demo- 
cratic process. The present count of 
attendees at the Conference is 2,800 people of 
which 1,000 are already associated directly 
with Mobutu. Two-thirds of the people are 
there only to create confusion and disorga- 
nize the Conference. If you recall, at on time 
we had stopped the conference because there 
were more than 5,000 people in the audito- 
rium and it was complete chaos: no produc- 
tive work could be accomplished. Molumba 
from the Sacred Union has requested that 
this Conference be reduced to a smaller num- 
ber of serious people who will perform the 
sovereign task of changing the country’s di- 
rection toward democratic rule. Some asso- 
ciations have been established that have no 
legal basis. They were created only so that 
they could participate in the Conference and 
be manipulated and guided by the President. 
Even active military personnel were injected 
into the Conference. Some of these active 
military personnel have been appointed 
president of the illegal associations. These 
people were not only put there to sabotage 
the Conference but also to transmit ideas 
and recommendations which are actually 
dictated by the President. 

WTC: Do you think that the Army is still 
involved in the Conference and will it con- 
tinue to be involved? 
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FB: I do not think since even our request 
for a sub-committee to hold a meeting prior 
to the Conference the people designated to 
be in the sub-committee were in the major- 
ity of military personnel. I will give you the 
composition of these parties: The govern- 
ment of Mongul Diaka has provided us with 
the makeup of the subcommittee to attend 
the meetings prior to the opening of the Con- 
ference. 

In addition to the Sacred Union's 10 people 
and the president's party of 10, there are an 
additional 8 people that no one knows. 

WTC: It appears that it is a re-run of the 
same comic opera. 

FB: Absolutely. With reference to the So- 
ciete Civile [a front for Mobutu], they put 3 
delegates per region, therefore, 3 times 10 
equals 30 plus 10 for Kinshasa which makes a 
total of 40. For Kinshasa, the head of the 
people if you remember the Dr. Ndombe has 
been replaced by a woman and I do not have 
to describe to you who she is and you can 
imagine with whom she has been (ex-mis- 
tress of Mobutu). In addition to that, she 
happens to be the wife of one of the top peo- 
ple of the civilian guard (guarde civile). This 
means that we are starting the Conference at 
the same point where we abandoned it last 
time because of these same problems. We 
have insisted that the sub-committee be only 
10 people from the Sacred Union and 10 peo- 
ple from the Forces Democratiques which 
are the supporters of the President plus some 
other neutral people who will be there in 
order to mediate the talks. The participation 
of some of the people of the other regions 
and sub-regions is acceptable provided that 
they are led by a neutral party. This is what 
I want you to make the US Government and 
the State Department understand that this 
is why we cannot accept that Diaka presides 
over the Conference. I will now give you a 
reading from our press release dated Novem- 
ber 6th which is also accompanied by a letter 
written to Diaka as President of his party 
and not as Prime Minister since we in the 
democratic union do not recognize the new 
government. 

“Common declaration of the opposition 
party. Civil association, government func- 
tionaries and all other social organizations 
reunited in an exceptional meeting on No- 
vember 6, 1991. We the Sacred Union have 
taken the following decisions: 

1. Regarding the work on the Sovereign 
Conference: Following the actions taken on 
July 18, 1991 we unite ourselves into one 
front in order to seek from Joseph Mobutu a 
meeting of a National Conference having a 
sovereign status. The Sacred Union will not 
attend a non-sovereign Conference or a Con- 
ference that will be against the will of the 
people in which all the decisions are not im- 
perative and all the decisions made by this 
Conference will be imposed upon everyone. 

2. Reconfirm our wishes of the Sacred 
Union to take part in the pre-convention 
meeting prior to the sovereign national Con- 
ference. In order to expedite the work, the 
Sacred Union wishes that a sub-committee 
be formed immediately in order to prepare 
the rules and the guidelines of this sovereign 
national Conference. This sub-committee 
should include the following: (a) Societe 
Civile; (b) Sacred Union; and (c) The commit- 
tee must be presided over by a pious and 
credible arm of the Roman Catholic Church. 

3. Concerning the eventual presidential 
elections which may be organized in a few 
months under the initiative of President 
Mobutu. The Union reaffirms its previous po- 
sition that there will be no presidential elec- 
tion until after the Sovereign Conference has 
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established its fundamental guidelines of 
how to guide the Third Republic. 

The new Constitution must be established 
and distributed to all the citizens of Zaire to 
be voted upon in a national referendum. The 
presidential election can only be held after 
regional elections have taken place. 

4. The Sacred Union has decided that all 
the members of the phantom government 
elected on the 28th and 3ist of October 1991 
headed by Diaka should exclude themselves 
from the participation in the national Con- 
ference. 

Signed in Kinshasa by: 

For the Sacred Union the active president, 
Joseph Ileo. 

From DPSC, members of the political bu- 
reau, Charles Mbwano Simba—Second Vice 
President of Eupherie (Nguza Karli Bond 
party). 

Tambwe—Kengo's party representative. 

Kamanda Wa Kamanda (a one-time Prime 
Minister). 

For the Franc Commun des nationalistes— 
Jean-Claude Billet Billet or Kalu. 

Permanent members of the Sacred Union: 

Faustin Birindwa, Roger Kisanga, Zachary 
Kowa and Jean Cote“. 

FB: I will now read to you the letter which 
we have sent to Diaka as president of his 


party. 

“This letter is dated November 12, 1991 at 
7 p.m. Kinshasa time. Please note that this 
is addressed to President Mongul Diaka as 
head of his party and not as Prime Minister 
Diaka. 

“Since July 18, 1991 the Sacred Union has 
fought for a national Conference which is 
truly sovereign in order that decisions can 
be immediately implemented and applicable 
to everyone. Please note the following steps 
which have been taken by the Sacred Union 
to establish a commission to try to clean up 
all possible ambiguities which until now 
have handicapped the work of the national 
Conference. The Sacred Union recognizes the 
need for an immediate consultation between 
parties to establish guidelines for this sov- 
ereign national Conference. This committee 
should be a tri-party which would be the Sa- 
cred Union, the Union Democratic Forces in 
association with other forces such as the 
Civil Society in order to harmonize their 
points of view before the commencement of 
the Conference itself begins and also to cre- 
ate a favorable atmosphere for this Con- 
ference. In order to achieve this objective 
this committee will be presided over by a 
moderator of an institution that has the re- 
spect of everyone; for instance the Catholic 
Church. It is in this light that we respond to 
your letter addressed to President Joseph 
eo dated November 10th. 

“Sincerely yours, 

“Faustin Birindwa of UDPS for technical 
sector of the Sacred Union. 

People from Eupherie (Nguza Karly- 
Bond's party). 

855 UDI (Kengo’s party). 

“Theo.” 

A copy of this letter and the above press 
release were given to the Embassies of Bel- 
gium, France and the United States. We 
must also consider the work that is being 
done by the Parliament at the present time 
as I explained to you yesterday. The Par- 
liament voted last night to reject the Diaka 
government and a letter to that effect was 
sent to the President. 

WTC: If the US Government makes the 
statement that Mobutu was a friend of the 
US, but that the US no longer supports the 
Mobutu administration what will happen? 

FB: The reaction of the people will be posi- 
tive—we expect the entire population to be 
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dancing with joy in the street. This is ex- 
actly what the people wish, however we can- 
not ask this of the US because it is up to the 
US to judge how and when it would make 
such a statement. 

WTC: Rephrasing the same question just 
posed, if the US comes up with a statement 
saying “Mobutu was our ally for a long time 
but because of the situation as it now is in 
Zaire and because Mobutu is interfering with 
the establishment of a democratic govern- 
ment we will retract our moral support etc., 
etc. and we do not emphasize what he ought 
to do. After all, it is the right of the US to 
choose who it wishes to befriend. At that 
point, what would happen? 

FB: This is exactly what the population is 
awaiting. After the Senate and the Congress 
meetings, we are awaiting such a declaration 
from.the US. 

WTC: Thank you very much, this is very 
clear. 


POINTS To HELP IN THE SOLUTION OF THE 
ZAIRIAN CRISIS, NOVEMBER 14, 1991 


(By Dr. William T. Close) 


1. The situation at this moment in Zaire is 
at the boiling point: the major sources of 
revenue for the country have ceased to oper- 
ate, all foreign experts needed for the gen- 
eration of power and revenue have left the 
country, the Zaire stood yesterday at 44,000 
and today at 57,000 per US dollar, fuel sup- 
plies run out next week with none in the 
pipeline, food is critically scarce, banks are 
closed, etc, etc. 

2. The US Government needs to dissociate 
itself from Mobutu. This message must come 
from the White House since all are aware of 
the longstanding personal relationship: be- 
tween President Bush and Mobutu—a rela- 
tionship which Mobutu has distorted and ex- 
ploited. Messages from the State Depart- 
ment, though useful, are not as clearly un- 
derstood by the Zairians as are messages 
from the White House. 

3. The US Government should clearly state 
that it would support the establishment of a 
transitional government. 

4. The present composition of the National 
Conference is self defeating (please refer to 
attached). The US recommends and would 
support the restructuring of the Conference 
to represent major political forces in Zaire, 
to be chaired by a neutral, generally accept- 
able Church leader. [Bishop Mosengo’s 
compound was entered two nights ago by 4 
Presidential commandos. The Bishop’s body- 
guards fought, and one was severely wounded 
before the commandos turned tail.) 

5. The US Government urges President 
Mobutu to end his term of office on Decem- 
ber 5th as provided by the Constitution, and 
further recommends that Mobutu absent 
himself from Zaire until present changes are 
well under way. 

6. The US Government strongly opposes 
any Zairian military intervention in the 
process of democratization and commits it- 
self to supporting an international peace- 
keeping force if so requested by the legiti- 
mate government or by a legitimate Na- 
tional Conference. 

7. The US needs to support, along with Eu- 
ropean countries, an economic reform pro- 
gram instituted by a transitional govern- 
ment. The reform program needs to be mon- 
itored by outside experts from the World 
Bank or IMF. As most recently in Zambia, 
the US Government would encourage na- 
tional elections under neutral supervision 
(National Endowment for Democracy).¢ 
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MEASURE REFERRED TO THE 
JUDICIARY COMMITTEE 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Foreign 
Relations Committee be discharged 
from further consideration of Execu- 
tive Communication 1757, a commu- 
nication from the Assistant Attoruey 
General transmitting proposed amend- 
ments to the International Claims Set- 
tlement Act, and that it then be re- 
ferred to the Judiciary Committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMEMORATING 100TH 
ANNIVERSARY OF FILMMAKING 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of House Concurrent Resolution 
161, a concurrent resolution commemo- 
rating the 100th anniversary of 
filmmaking, received today from the 
House; that the concurrent resolution 
be agreed to, and the motion to recon- 
sider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the concurrent resolution (H. Con. 
Res. 161) was agreed to. 


PROGRAM OF MARRIAGE AND 
FAMILY COUNSELING FOR CER- 
TAIN VETERANS 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of calendar No. 238, S. 1553, a bill 
to provide family counseling for veter- 
ans of the Persian Gulf war. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1553) to establish a program of 
marriage and family counseling for certain 
veterans of the Persian Gulf War and spouses 
and families of such veterans. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Veterans’ Affairs, with an amend- 
ment to strike all after the enacting 
clause, and inserting in lieu thereof the 
following: 

SECTION 1. PROGRAM FOR FURNISHING MAR- 
RIAGE AND FAMILY COUNSELING. 

(a) REQUIREMENT.—Subdject to the availability 
of funds appropriated pursuant to the author- 
ization in section 3, the Secretary of Veterans 
Affairs shall conduct a program to furnish to 
the person referred to in subsection (b) the mar- 
riage and family counseling services referred to 
in subsection (c). The Secretary shall commence 
the program not later than 30 days after the 
date of the enactment of this Act. The authority 
to conduct the program shall erpire at the end 
of September 30, 1994. 

(b) PERSONS ELIGIBLE FOR COUNSELING.—The 
persons eligible to receive marriage and family 
counseling services under the program are— 
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(1) veterans who were awarded a campaign 
medal for active-duty service during the Persian 
Gulf War and the spouses, children, and parents 
of such veterans; and 

(2) members of the reserve components who 
were called or ordered to active duty during the 
Persian Gulf War and the spouses, children, 
and parents of such members. 

(c) COUNSELING SERVICES.—Under the pro- 
gram, the Secretary may provide marriage and 
family counseling that the Secretary determines, 
based on an assessment by a mental-health pro- 
fessional employed by the Department and des- 
ignated by the Secretary (or, in an area where 
no such professional is available, a mental- 
health professional designated by the Secretary 
and performing services under a contract or fee 
arrangement with the Secretary) is necessary for 
the amelioration of psychological, marital, or fa- 
milial difficulties that result from the active 
duty service referred to in subsection (b) (1) or 
(2). 

(d) MANNER OF FURNISHING SERVICES.—{1) 
The Secretary shall furnish the marriage and 
family counseling services under the program as 
follows: 

(A) By personnel of the Department of Veter- 
ans Affairs who are qualified to provide such 
counseling services. 

(B) By appropriately certified marriage and 
family counselors employed by the Department. 

(C) By qualified mental health professionals 
pursuant to contracts with the Department. 

(2) The Secretary shall establish the qualifica- 
tions required of personnel under subpara- 
graphs (A) and (C) of paragraph (1) and shall 
prescribe the training, experience, and certifi- 
cation required of appropriately certified mar- 
riage and family counselors under subpara- 
graph (B) of such paragraph. 

(3) The Secretary may employ counselors to 
provide marriage and family counseling under 
paragraph (1)(B) and shall pay such counselors 
at the rates prevailing for such counseling 
among non-Department health-care profes- 
sionals with similar training, erperience, and 
certification in the locality in which such coun- 
selors provide such counseling, as determined by 
the Secretary. 

(e) CONTRACT COUNSELING SERVICES.—(1) Sub- 
ject to paragraphs (2) and (4), a mental health 
professional referred to in subsection (d)(1)(C) 
may furnish marriage and family counseling 
services to a person under the program as fol- 
lows: 

(A) For a period of not more than 15 days be- 
ginning on the date of this commencement of the 
furnishing of such services to the person. 

(B) For a 90-day period beginning on such 
date if— 

(i) the mental health professional submits to 
the Secretary a treatment plan with respect to 
the person not later than 15 days after such 
date; and 

(ii) the plan and assessment made under sub- 
section (a) are approved by an appropriate men- 
tal health professional of the Department des- 
ignated for that purpose by the Chief Medical 
Director. 

(C) For an additional 90-day period beginning 
on the date of the erpiration of the 90-day pe- 
riod referred to in subparagraph (B) (or any 
subsequent 90-day period) if— 

(i) not more than 30 days before the erpiration 
of the 90-day period referred to in subparagraph 
(B) (or any subsequent 90-day period), the men- 
tal health professional submits to the Secretary 
a revised treatment plan containing a justifica- 
tion of the need of the person for additional 
counseling services; and 

(ii) the plan is approved in accordance with 
the provisions of subparagraph (B)(ii). 

(2)(A) A mental health professional referred to 
in paragraph (1) who assesses the need of any 
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person for services for the purposes of subsection 
(c) may not furnish counseling services to that 
person. 

(B) The Secretary may waive the prohibition 
referred to in subparagraph (A) for locations (as 
determined by the Secretary) in which the Sec- 
retary is unable to obtain the assessment re- 
ferred to in that subparagraph from a mental 
health professional other than the mental 
health professional with whom the Secretary en- 
ters into contracts under subsection (d)(1)(C) for 
the furnishing of counseling services. 

(3) The Secretary shall reimburse mental 
health professionals for the reasonable cost (as 
determined by the Secretary) of furnishing 
counseling services under paragraph (1). In the 
event of the disapproval of a treatment plan of 
@ person submitted by a mental health profes- 
sional under paragraph (1)(B)(i), the Secretary 
shall reimburse the mental health professional 
for the reasonable cost (as so determined) of fur- 
nishing counseling services to the person for the 
period beginning on the date of the commence- 
ment of such services and ending on the date of 
the disapproval. 

(4) The Secretary may authorize the furnish- 
ing of counseling in an individual case for a pe- 
riod shorter than the 90-day period specified in 
subparagraph (B) or (C) of paragraph (1) and, 
upon further consideration, extend the shorter 
period to the full 90 days. 

(5)(A) For the purposes of this subsection, the 
term “treatment plan”, with respect to a person 
entitled to counseling services under the pro- 
gram, must include— 

(i) an assessment by the mental health profes- 
sional submitting the plan of the counseling 
needs of the person described in the plan on the 
date of the submittal of the plan; and 

(ii) a description of the counseling services to 
be furnished to the person by the mental health 
professional during the 90-day period covered by 
the plan, including the number of counseling 
sessions proposed as part of such services. 

(B) The Secretary shall prescribe an appro- 
priate form for the treatment plan. 

(f) COST RECOVERY.—For the purposes of sec- 
tion 1729 of title 38, United States Code, mar- 
riage and family counseling services furnished 
under the program shall be deemed to be care 
and services furnished by the Department under 
chapter 17 of such title, and the United States 
shall be entitled to recover or collect the reason- 
able cost of such services in accordance with 
that section. 

SEC. 2. DEFINITIONS. 

For the purposes of this Act, the terms ‘‘vet- 
eran", “child”, “parent”, active duty,” re- 
serve component”, “spouse”, and Persian Gulf 
War” have the meanings given such terms in 
section 101(2), (4), (5), (21), (27), (31), and (33) of 
title 38, United States Code, respectively. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
$1,000,000 for fiscal year 1991 and $10,000,000 for 
each of fiscal years 1992, 1993, and 1994 to carry 
out this Act. Funds authorized to be appro- 
priated under this section shall be considered to 
be emergency requirements for the purposes of 
section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 
U.S.C. 901(b)(2)(D){i)), but may be obligated for 
the program conducted pursuant to section 1 
only if the President designates an appropria- 
tion under this section as an emergency require- 
ment pursuant to such section 251(b)(2)(D)(i). 
SEC. 4. REPORTS. 

(a) INTERIM REPORT.—Not later than January 
1, 1993, the Secretary shall submit to Congress a 
report on the program conducted pursuant to 
section 1. The report shall contain information 
regarding the persons furnished counseling serv- 
ices under the program, including— 
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(1) the number of such persons, stated as a 
total number and separately for each eligibility 
status referred to in section 1(b); 

(2) the age and gender of such persons; 

(3) the manner in which such persons were 
furnished such services under the program; and 

(4) the number of counseling sessions fur- 
nished to such persons. 

(b) FINAL REPORT.—Not later than January 1, 
1994, the Secretary shall submit to Congress a 
report on the program, The report shall contain 
updates of the information referred to in sub- 
section (a) and a description and evaluation of 
the program and shall include such rec- 
ommendations with respect to the program as 
the Secretary considers appropriate. 

Mr. MITCHELL. Mr. President, I sub- 
mit for the RECORD on behalf of Sen- 
ator CRANSTON, who is in California for 
tests at the Stanford Medical School 
Hospital, a statement regarding S. 1553, 
the Persian Gulf war veterans marriage 
and family counseling bill. 

(By request of Mr. MITCHELL, the fol- 

lowing statement was ordered to be 
printed in the RECORD:) 
è Mr. CRANSTON. Mr. President, as 
the chairman of the Committee on Vet- 
erans’ Affairs, I am delighted to urge 
unanimous approval of the pending 
measure, S. 1553, legislation to estab- 
lish a program of marriage and family 
counseling for certain veterans of the 
Persian Gulf war and the spouses and 
families of such veterans. The commit- 
tee approved S. 1553 with an amend- 
ment in the nature of a substitute on 
September 12 and reported the bill on 
September 24 (S. Rept. No. 102-159). 

Mr. President, on July 24, 1991, I in- 
troduced S. 1553 with the cosponsorship 
of the committee’s ranking Republican 
member, ARLEN SPECTER, and commit- 
tee members DENNIS DECONCINI, BOB 
GRAHAM, DANIEL K. AKAKA, and THOM- 
AS A. DASCHLE and Senator BARBARA A. 
MIKULSKI. Joining later as cosponsors 
were Senators WENDELL H. FORD, KENT 
CONRAD, and HARRIS WOFFORD. 

On July 16 and 25, the committee 
held hearings on the readjustment 
needs of Persian Gulf war veterans and 
their families and, as part of the July 
25 hearing, received testimony on this 
measure. Testimony presented at the 
hearings indicated that many Persian 
Gulf war veterans and their families 
were subjected to extraordinary stress 
during the mobilization and the war, 
and convinced me that this legislation 
is needed to fulfill the Government’s 
obligation to the men and women who 
volunteered to serve this Nation, and 
to their loved ones. 

SUMMARY OF 8. 1553 AS REPORTED 

Mr. President, S. 1553 as reported— 
which I will refer to as the committee 
bill—includes freestanding provisions 
which would authorize VA to provide 
marriage and family counseling serv- 
ices to certain veterans of Persian Gulf 
war service and to their family mem- 
bers. 

Specifically, these provisions would: 

First, require VA to establish, within 
30 days after enactment and subject to 
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the availability of appropriations, a 
program of marriage and family coun- 
seling for certain Persian Gulf war vet- 
erans and their families. The authority 
for this program would expire on Sep- 
tember 30, 1994. 

Second, authorize VA to provide, ei- 
ther directly or by contract, marriage 
and family counseling (a) to veterans 
who were awarded campaign medals for 
active-duty service during the Persian 
Gulf war and to their spouses, children, 
and parents, and (b) to members of re- 
serve components—including both the 
Reserve and National Guard forces— 
who were called to active duty during 
the war and to their spouses, children, 
and parents. 

Third, permit VA to provide mar- 
riage and family counseling only in 
cases in which the Secretary deter- 
mines—based on an assessment by a 
mental-health professional designated 
by the Secretary—the counseling is 
necessary for the amelioration of psy- 
chological, marital, or familial dif- 
ficulties that resulted from the veter- 
an’s active-duty service. 

Fourth, require that the marriage 
and family counseling be furnished ei- 
ther (a) directly by VA personnel, in- 
cluding marriage and family coun- 
selors employed by VA, whom the Sec- 
retary determines are either appro- 
priately certified or otherwise quali- 
fied, or (b) through contract arrange- 
ments with mental health professionals 
whom the Secretary determines are ap- 
propriately qualified. 

Fifth, authorize VA to employ cer- 
tified marriage and family counselors 
to provide counseling under the pro- 
gram and pay them at the rates pre- 
vailing for such conseling among non- 
VA professionals in the same locality. 

Sixth, in the case of contract coun- 
seling, require the provider to submit 
to VA within 15 days of the start of the 
treatment, on a form prescribed by the 
Secretary, a treatment plan which in- 
cludes how many visits are expected. 

Seventh, in a case in which a treat- 
ment plan is disapproved, require VA 
to reimburse the mental health profes- 
sional for the reasonable cost—as de- 
termined by the Secretary—of furnish- 
ing counseling services to the person 
for the period beginning on the date of 
the commencement of such services 
and ending on the date of the dis- 
approval. 

Eighth, provide that, when counsel- 
ing is provided under a contract with 
VA, no care may be provided more than 
90 days after the counseling was initi- 
ated—or after the end of a previously 
approved period of care—unless ap- 
proved by the Secretary on the condi- 
tion that counseling is needed as a re- 
sult of active-duty service and is pro- 
vided pursuant to an updated treat- 
ment plan, submitted not more than 30 
days before the end of the 90-day pe- 
riod—or before the end of the pre- 
viously approved period of care. 
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Ninth, in the case of contract coun- 
seling, provide that (a) if a non-VA 
mental health professional makes the 
determination that counseling is need- 
ed for service-related psychological dif- 
ficulties, the mental health profes- 
sional who made that determination 
generally may not provide the counsel- 
ing, and (b) the Secretary may waive 
this prohibition for locations in which 
VA is unable to obtain the assessment 
by a mental health professional other 
than the one with whom it contracts 
for the furnishing of counseling serv- 
ices. 

Tenth, provide that the third-party 
reimbursement provisions in section 
1729 of title 38, United States Code, 
would apply to services provided under 
the pilot program. 

Eleventh, authorize the appropria- 
tion of $1 million for fiscal year 1991 
and $10 million for each of fiscal years 
1992, 1993, and 1994 and declare that the 
funds are emergency requirements for 
the purposes of section 251(b)(2)(D)(i) of 
the Balanced Budget Act of 1985, but 
provide that the funds could be used 
only if the President designates the ap- 
propriation as an emergency require- 
ment. 

Twelfth, require the Secretary to 
submit (a) an interim report by Janu- 
ary 1, 1993, describing the number of in- 
dividuals who have received care under 
the program and the numbers of visits 
that the individuals made, with break- 
downs showing the numbers who were 
reservists, other veterans, spouses, 
children, or parents and the numbers of 
individuals who received direct VA 
services as opposed to contract serv- 
ices, and (b) by January 1, 1994, a re- 
port that includes updates of those 
data and a description and evaluation 
of the program and any recommenda- 
tions that the Secretary considers ap- 
propriate. 

BACKGROUND 

Mr. President, the Persian Gulf war, 
as defined in title 38, United States 
Code, for purposes of veterans’ benefits, 
covers the period beginning August 2, 
1990, the date of the invasion of Kuwait 
by Iraq, and will end on a date specified 
by the President or by statute. In re- 
sponse to the Iraqi conquest of Kuwait, 
the United States sent 569,285 military 
personnel to the Southwest Asia thea- 
ter of operations during an approxi- 
mately 7-month buildup. This included 
102,126 members of reserve components, 
whom I will refer to as reservists,“ in- 
cluding the National Guard and Air Na- 
tional Guard. Another 122,000 reservists 
were ordered to active duty during the 
Persian Gulf war but not sent to the 
war zone. 

The makeup of the American force 
that fought in the Persian Gulf war 
was unlike any other in our history. In 
February 1991, the General Accounting 
Office issued a report, “Military Per- 
sonnel: Composition of the Active Duty 
Forces by Race or National Origin 
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Identification and by Gender,” which 
provided a current demographic profile 
of the Armed Forces and similar infor- 
mation for 1972. According to GAO, in 
1972, men comprised 98 percent of the 
active-duty forces; now women account 
for a full 11 percent. There are over 
220,000 women on active duty and, ac- 
cording to the Department of Defense, 
more than 40,000 women served in the 
Persian Gulf. Also since 1972, represen- 
tation in the active-duty forces by 
nonwhite individuals has increased 
from 16 percent to almost 30 percent. 

The changed composition of the 
Armed Forces is further characterized 
by increased numbers of active-duty 
service members who are married and 
who are parents. According to informa- 
tion provided to the committee by 
DOD, 293,513 married service members 
were deployed in the gulf. Of that num- 
ber, 205,876 were parents, 21,954 of 
whom were single parents. 

Mr. President, I believe that the 
large numbers of married individuals 
and parents among the newest genera- 
tion of wartime veterans present a new 
challenge to VA. 

COMMITTEE HEARINGS 

At the committee’s July hearings, 
expert witnesses representing mental- 
health professional organizations, indi- 
vidual veterans and their family mem- 
bers, as well as VA’s Chief Medical Di- 
rector and VA mental-health profes- 
sionals and the Defense Department's 
Assistant Secretary of Health Affairs 
and Principal Deputy Assistant Sec- 
retary for Force Management and Per- 
sonnel testified as to the effects of the 
war on those who served, problems en- 
countered by military families during, 
and resulting from, the war, and the 
various forms of counseling and other 
services that were available to service 
members veterans and the services 
that they need. 

With respect to psychological prob- 
lems among service members who 
served in the gulf and elsewhere during 
Operations Desert Shield and Desert 
Storm, the consensus among the VA 
and DOD witnesses was that it was too 
early to tell what the psychological 
aftermath will be. However, based on 
the necessarily preliminary data that 
had been collected, it appeared that the 
incidence of posttraumatic stress dis- 
order was lower than among those who 
served during the Vietnam war. 

VA witnesses commented on the find- 
ings of the VA report, entitled War 
Zone Stress Among Returning Persian 
Gulf Troops: A Preliminary Report,” 
which was submitted pursuant to sec- 
tion 335 of title III, part C of Public 
Law 102-25, the Persian Gulf War Vet- 
erans’ Benefits Act of 1991. VA’s Chief 
Medical Director, Dr. James W. 
Holsinger, Jr., summarized the report’s 
findings as follows: 

According to preliminary evidence and 
* * * the respected opinion of VA and non- 
VA experts, exposure to traumatic stress in 
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the Persian Gulf was far more limited than 
in Vietnam, Korea, or World War I. It 
should be noted, however, that there are a 
variety of potential reactions to war zone 
stress, ranging from PTSD and other major 
psychiatric disorders to transient psy- 
chiatric disorders, to readjustment problems 
not meeting the criteria for a psychiatric 
disorder but which constitute a significant 
disruption to life. 

Although the VA report focused pri- 
marily on service members who served 
in the gulf and did not address issues 
related to family members, several wit- 
nesses at the committee hearings testi- 
fied as to the effects of the war on the 
military families and the need for im- 
proved services for them. 

Mr. President, various aspects of the 
Persian Gulf war, and the media’s cov- 
erage of it, contributed to the stress 
that was placed upon the family mem- 
bers of those serving in the gulf. The 
war received nearly 24-hour-a-day cov- 
erage by television networks, much of 
it consisting of live reports, and many 
of the reports focused on the potential 
for Iraqi missile attacks and the possi- 
bility that the missiles might carry 
chemical or biological agents. Report- 
ers were frequently seen with gas 
masks at the ready, and some filed re- 
ports while wearing masks. During the 
period leading up to the ground war, 
various military analysts projected 
that American troops would suffer high 
casualties, possibly numbering in the 
tens of thousands. Witnesses at the 
committee’s July hearings commented 
on the effects of the media coverage 
and noted that the anticipation of a ca- 
tastrophe and the accompanying uncer- 
tainty created tremendous anxiety 
among service members and their loved 
ones at home. 

The mobilization of reserve forces, 
often on short notice, was another as- 
pect of the war that was cited by wit- 
nesses as contributing to stress placed 
upon military families. Dr. Dennis 
Embry, testifying on behalf of the 
American Psychological Association at 
the committee’s July 16 hearing, said 
that the activation and deployment of 
reservists on short notice was a recipe 
for considerable difficulties,’’ espe- 
cially for the children involved. 

At the committee’s July 25 hearing, 
Maj. Gen. Evan L. Hultman, AUS (ret.), 
executive director of the Reserve Offi- 
cers Association of the United States, 
testified: 

In any discussion relating to military fam- 
ily adjustment and how their needs are to be 
met, it is important to keep in mind that a 
much higher percentage of personnel who 
participated in Desert Shield/Desert Storm 
have homes and families than has been the 
case in any other major conflict in this cen- 
tury. The professional, all-volunteer force of 
today is much older, more mature and many 
more members are married and have chil- 
dren. This is especially true of members of 
the Guard and Reserve. Thus, while the dura- 
tion of the conflict and battle stress may 
have been less than was experienced in some 
past conflicts, the number of families di- 
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rectly affected by the mobilization is propor- 
tionately much greater. We can assume that 
the family adjustment problems experienced 
in the past can be multiplied many times. 
We thus cannot base our needs on past mili- 
tary conflicts. 


Mr. President, testimony received 
from Operation Desert Storm personnel 
and their family members indicated a 
tremendous need for counseling serv- 
ices among deactivated personnel and 
that many could not afford to obtain 
help. For example, Dawn Kesler, coor- 
dinator of the family support program 
for the 124th Army Reserve Command, 
testified: 

I [know of] one young soldier and his wife 
who are undergoing some real marital strife. 
This has been a strong marriage—they 
have been married for seven years. 

When a soldier goes over to Saudi, his 
memory of his family freezes, and he per- 
ceives them as exactly the same as when he 
left. When he came back, he came back to a 
very independent young woman. His children 
were almost a full year older, and they are 
having some serious crises because of the 
fact that he is still looking at her as the 
same wife he left. * * * This is a marriage 
that did not have a lot of conflict [before de- 
ployment]. There are no services for them to 
go to. 

Linda Atz, founder of Project Love, a 
nonprofit group founded to assist fami- 
lies of the deployed personnel and re- 
turning troops in Colorado, and mother 
of an active-duty service member, re- 
layed the following example: 

We do have one young family that just 
split up, * * They have not been able to ob- 
tain any type of counseling because he was a 
reservist. There was nothing out there avail- 
able. They lived far enough out of the imme- 
diate metro area that they were not able to 
utilize the services that were available 
through the one private facility that was of- 
fering them. 

J. Gaye Jacobson, founder and presi- 
dent of Operation Yellow Ribbon, a pri- 
vate nonprofit organization founded to 
assist families of the deployed person- 
nel and service members, and mother 
of an active-duty service member noted 
the following case at the committee's 
July 16 hearing: 

We have Jonathan, who is married, Army 
Reserve, 30 years old with a 12 year old son. 
He was * * [in the] offensive in Iraq. I will 
never forget this child in the counseling ses- 
sions, when he told me that his worst fears— 
and he had nightmares—* * * were having to 
attend his father's funeral. * * * This 12 year 
old child could not face the possibility that 
his father may die. He had a nervous break- 
down and his father was called home on 
emergency leave. The son is getting better, 
but now Jonathan and his wife are in a bitter 
battle to save their marriage. He is very 
upset that his wife couldn’t help his son not 
go into that nervous breakdown. 

At the committee’s July 25 hearing, 
James J. Hladecek, vice president for 
operations of the American Red Cross, 
testified: 

I would like to call [the Committee's] at- 
tention to Red Cross casework with reserv- 
ists and members of the National Guard. 
Their situation is unique and presents spe- 
cial problems that are different from those 
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of active duty service members who returned 
from the Gulf to an installation and to a 
peacetime role in the military. In far too 
many cases, reservists and National Guard 
personnel returned abruptly to civilian life 
in communities often far from the support 
system that surrounds most military instal- 
lations. Their service to this country earned 
them the honored status of veterans, but in 
many cases, it left them and their families 
with social and psychological needs that ex- 
tend beyond the current service limitations 
of the Department of Veterans Affairs. 

NEED FOR MARRIAGE AND FAMILY COUNSELING 

Mr. President, under current law, 
sections 1701(6)(B) and 1712A(b)(2) of 
title 38, VA has limited authority to 
provide counseling services to family 
members of eligible veterans. Under 
these authorities, counseling may be 
provided only if it is either necessary 
for the effective treatment or rehabili- 
tation of a service-connected disability 
of a veteran, part of necessary followup 
treatment of a veteran who has been 
hospitalized, or essential to the effec- 
tive treatment or readjustment of a 
veteran receiving mental health serv- 
ices under VA’s readjustment counsel- 
ing authority. 

In contrast, for both active-duty 
military personnel and their families, 
the Department of Defense provides, di- 
rectly and through the CHAMPUS sys- 
tem, a comprehensive range of health 
and mental health care services, in- 
cluding marriage and family counsel- 
ing. Col. Joe Fagan, M.D., a DOD wit- 
ness at the July 16 hearing, testified 
that, for an active-duty service mem- 
ber whose child might require psycho- 
logical services due to the stresses re- 
sulting from the war- 

[Tqhere are several opportunities for the 
servicemember to receive the appropriate 
services (through the DoD’s health care sys- 
tem]. There are child psychiatry clinics, 
socal work clinics, psychology clinics, in ad- 
dition to the family counseling services and 
pastoral chaplains as well as pediatricians 
and pediatric nurse clinicians who are avail- 
able to provide assistance. 

However, reservists and their fami- 
lies are generally eligible for such serv- 
ices from DOD only during periods of 
active-duty service and 30 days there- 
after. 

Thus, although marriage and family 
counseling is available for those who 
remain on active duty, it is available 
only in limited circumstances for vet- 
erans, and family members of veterans, 
who were either deactivated from the 
Guard or the Reserve or discharged 
from the regular Armed Forces after 
service during the Persian Gulf war 
and in need of counseling for difficul- 
ties related to service. In light of the 
stresses that were placed upon the un- 
precedented number of military fami- 
lies during the Persian Gulf war and 
the resulting need for access to coun- 
seling services—as articulated at the 
July hearings by expert mental health 
witnesses, individual service members 
and military family members, and rep- 
resentatives of military family support 
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organizations—I believe strongly that 
VA should provide access to needed 
marriage and family counseling serv- 
ices to individuals who may no longer 
avail themselves of DOD services. The 
committee bill is intended to ensure 
that deactivated and discharged per- 
sonnel and their families have similar 
access to counseling services that may 
be needed for problems resulting from 
active-duty service during the Persian 
Gulf war. 

Mr. President, the administration, in 
the Secretary of Veterans Affairs Sep- 
tember 11, 1991, report on the bill, sug- 
gested that this legislation is not need- 
ed because the counseling needs of re- 
turning Persian Gulf war veterans and 
their families can be adequately met 
by existing VA and DOD services, their 
clergy, and through privately held 
health insurance programs. That posi- 
tion simply does not square with the 
expert and personal testimony the 
committee received in over 7 hours of 
hearings which indicated that exactly 
the opposite had occurred. 

At the committee’s first hearing in 
July, VA’s Chief Medical Director, Dr. 
Holsinger, and those accompanying 
him clearly acknowledged the need for 
assistance to veterans’ families to help 
them overcome family problems relat- 
ed to the veterans’ service during the 
Persian Gulf war. Dr. Holsinger also 
accurately observed that, under cur- 
rent law, VA has only a narrow eligi- 
bility standard to treat family mem- 
bers—only when adjunct to the treat- 
ment of the veteran.” 

Nothing has changed since July that 
I am aware of that would affect either 
the extent of the need or VA’s current 
lack of authority. Certainly the law 
has not changed and VA’s own Septem- 
ber 11, 1991, report acknowledges the 
war's significant impact on the family 
life of many of the men and women of 
the Armed Forces” and “the hardships 
for the family members who were left 
behind.” However, instead of support- 
ing a program to address the need, the 
administration seeks to rely on vol- 
untary service organizations and other 
non-governmental entities to meet the 
Government’s obligation to the veter- 
ans and their families. That is a novel 
position and, in my view, a terrrible 
precedent. I have never understood the 
President’s thousand points of light as 
suggesting that volunteers could act as 
a substitute for the Government in ful- 
filling our fundamental obligations to 
those who serve in the Armed Forces. 

Moreover, we heard testimony from 
the very kinds of organizations that 
the administration argues should pro- 
vide these services, such as the Red 
Cross and Operation Yellow Ribbon. 
These volunteer not-for-profit organi- 
zations continue to provide exceptional 
services to service members and their 
families. However, they testified that 
this legislation was necessary to meet 
needs that their organizations could 
not meet alone. 
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The administration’s opposition 
strikes me as suggesting a willingness 
to default on the Government's obliga- 
tion to the families of those who 
served. I am vehemently opposed to 
that approach. 

Those opposing this measure also 
have suggested that this legislation 
would provide more generous benefits 
to veterans than are available to ac- 
tive-duty personnel on the basis that 
active-duty personnel covered by 
CHAMPUS must pay 20 percent of the 
cost of marriage and family counseling 
services and are limited to 22 counsel- 
ing visits annually. This argument ig- 
nores the existence of DOD's direct-run 
health care system and the fact—cited 
by DOD's witnesses at the committee’s 
July 25 hearing—that all active-duty 
service members and their dependents 
are eligible for a full range of services 
directly from DOD, which does not im- 
pose a copayment requirement or a 
limitation on the number of counseling 
sessions. Thus, any comparison of the 
committee bill’s proposed eligibility 
for marriage and family counseling to 
only the CHAMPUS system tells only 
half the story and is misleading. 

Moreover, CHAMPUS is a health in- 
surance program for active duty serv- 
ice members and their dependents and 
there is no restriction in that pro- 
gram—as there is under the committee 
bill—permitting services to be fur- 
nished only in connection with needs 
related to wartime service. Although 
CHAMPUS may require a copayment 
for counseling related to the service 
member’s wartime service, as is re- 
quired in all cases, it would be con- 
trary to longstanding VA policy to re- 
quire a copayment for services needed 
to treat a service-related problem. 

Mr. President, it is important to note 
that DOD’s total force concept,” 
which was tested for the first time in 
the gulf war, depends on the mainte- 
nance of large National Guard and 
other Reserve Forces that can be acti- 
vated when needed. I believe this heavy 
reliance on the National Guard and Re- 
serve Forces necessitates a reevalua- 
tion of what resources are available for 
Guard and Reserve members, whose 
service has historically not resulted in 
their being eligible for VA health care 
services or those provided by DOD's, 
except during periods of active duty. 
Addressing this issue at the commit- 
tee’s July 25 hearing, General Hultman 
testified: 

Recruitment and retention are critical to 
the Reserve forces and will probably become 
more important as the more cost-effective 
Reserve components are called upon to pro- 
vide a greater share of our nation’s defense 
forces. * * * Many Reservists will be reevalu- 
ating their participation in the Reserve com- 
ponents on the basis of their Desert Shield 
Desert Storm experience. Reservists who are 
left with broken marriages and family ad- 
justment problems are going to be reluctant 
to continue their affiliation with the Guard 
and Reserve. Whether or not members of the 


32389 


Guard and Reserve continue to serve in the 
Reserve components depends in part on the 
relief and benefits that are made available to 
them. Their perception of how much their 
service is appreciated is sometimes as impor- 
tant as the actual benefit, per se. 

Aside from the strategic implications 
of meeting the néeds of the Reserve 
Forces, I believe strongly that VA, as 
the primary mechanism through which 
the Government provides direct bene- 
fits and services to those who have 
served in the Armed Forces and to 
their families, must be responsive to 
the service-related needs of the newest 
generation of wartime veterans. In this 
regard, I believe that the changes in 
the composition of the Armed Forces 
and the enhanced role of the reserve 
components in the Defense Depart- 
ment’s “total force concept“ must be 
complemented by VA’s adapting to the 
service-related needs of the veterans it 
serves. 

I am concerned that under current 
law there exists a critical gap in avail- 
able services—particularly with regard 
to services for reservists—and that the 
Government's obligation to those who 
served in the Armed Forces is not 
being fully met. 

I believe that DOD’s provision of a 
range of mental health services, in- 
cluding marriage and family counsel- 
ing, for active-duty personnel and their 
families and its close attention to the 
psychological needs of returning serv- 
ice members and their families reflect, 
as Deputy Assistant Secretary Silber- 
man stated at the July 16 hearing, “a 
concentrated effort to support the 
mental well-being of both the 
servicemembers and their families.” I 
am concerned, however, that the many 
men and women Reserve and National 
Guard members who served during the 
Persian Gulf war and their families— 
along with regular active duty person- 
nel who were discharged soon after re- 
turning from the Persian Gulf—will 
not benefit from DOD's considerable ef- 
forts once they are separated from ac- 
tive duty and no longer eligible for 
DOD services. 

FUNDING 

Mr. President, the committee bill 
would authorize the appropriation of 
$10 million for each of the fiscal years 
1992, 1993, and 1994 for this program and 
would provide that such funds would be 
considered as emergency requirements 
for the purposes of section 
251(b)(2)(D)(i) of the Balanced Budget 
Act of 1985, but could be used only if 
the President designates the appropria- 
tion as an emergency requirement. I 
believe very strongly that, because 
services provided under this program 
would have to be directly related to 
new and unforeseen problems resulting 
from service in the Persian Gulf thea- 
ter of operations or activations in sup- 
port of Operations Desert Shield and 
Desert Storm, expenditures for the pro- 
gram should be certified as emergency 
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expenditures. Such a certification of 
appropriations for this program would 
be fully consistent with the certifi- 
cation of appropriations to pay for the 
direct costs of the conflict itself. 

Moreover, I believe that, under the 
definition that the: office of Manage- 
ment and Budget has adopted for 
ascertaining whether an emergency ex- 
ists for budget purposes, a determina- 
tion that an emergency exists is satis- 
fied. In its June, 1991 “Report on the 
Costs of Domestic and International 
Emergency and on the Threats Posed 
by the Kuwaiti Oil Fires, OMB stated: 

For purposes of determining spending pro- 
visions that qualify for exemption, the Presi- 
dent uses a definition of an ‘emergency re- 
quirement’ that includes the following ele- 
ments: the requirement is a necessary ex- 
penditure that is sudden, urgent, and unfore- 
seen, and is not permanent. These elements 
are defined as follows: 

Necessary expenditure—an essential or 
vital expenditure, not one that is merely 
useful or beneficial; 

Sudden—quickly coming into being, not 
building up over time. 

Urgent—pressing and compelling need re- 
quiring immediate action; 

Unforeseen—not predictable or seen before- 
hand as a coming need; and 

Not permanent—the need is temporary in 
nature. 

Mr. President, in my view, the need 
for marriage and family counseling 
that the committee bill would address 
meets each of these criteria. 

The expenditure is necessary, as I 
discussed earlier, for the continuing vi- 
ability of the total force concept.“ In 
our hearings, the committee received 
testimony which indicated that, absent 
the services provided in the bill, reten- 
tion of strong Guard and Reserve com- 
ponents could be in jeopardy. The need 
was completely unforeseen and arose as 
suddenly as the conflict itself. The 
need is certainly urgent in that, as ex- 
pert witnesses at the July hearings tes- 
tified, counseling provided at the early 
stages of an emotional or psychological 
reaction to stress can prevent the de- 
velopment or more serious, chronic 
problems. Finally, because the author- 
ity to conduct the program is due to 
expire on September 30, 1994, the appro- 
priation obviously would be aimed at a 
requirement that is considered tem- 
porary. 

Mr. President, a true emergency 
clearly exists and funds to meet it 
should not be required to be absorbed 
within the already strained resources 
available for VA medical care. 

The $10 million annual authorization 
is a modest figure based on what are, 
at this point, preliminary data regard- 
ing the potential need for marriage and 
family counseling. In light of the lim- 
ited data that are available at this 
time, I plan to monitor closely the im- 
plementation of this new authority in 
order to assess on an ongoing basis the 
sufficiency of the funding level. 

CONCLUSION 

Mr. President, I am convinced that, 

for veterans of the Persian Gulf war 
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who may no longer avail themselves of 
the counseling and other services pro- 
vided by DOD, there is a clear need for 
marriage and family counseling serv- 
ices to be provided by VA. I have heard 
of this need from the veterans them- 
selves, from organizations that provide 
support for military families, and from 
experts in the field of mental health. I 
am concerned that as the media images 
of the Persian Gulf war have subsided, 
the support this Nation has shown to 
the men and women who served is be- 
ginning to wane. Our support must not 
end with the welcome home parades. 
For those whose lives have been dis- 
rupted in service, we must continue to 
respond quickly and effectively to 
whatever problems remain. 

Mr. President, in closing, I thank our 
committee’s ranking Republican mem- 
ber, Senator SPECTER, for his valuable 
contributions throughout the July 
hearings and for his continued support 
of and help with this legislation. I also 
am grateful to the other members of 
the committee for their support of or 
cooperation on this measure. 

I also express my gratitude for their 
work on this legislation to the commit- 
tee’s minority staff, Carrie Gavora, 
Yvonne Sanata Anna, and Tom Rob- 
erts, and, for all their help to me on 
this measure, majority staff members, 
Chuck Lee, Kimberly Morin, Thomas 
Tighe, Bill Brew, and Ed Scott. 

Mr. President, I urge my colleagues’ 
strong support of this measure.e 

Mr. THURMOND. Mr. President, I 
rise today to voice my support for 
S. 1553, the marriage and family coun- 
seling bill. This measure will require 
the Department of Veterans’ Affairs to 
establish a program of marriage and 
family counseling for veterans who 
were awarded campaign medals for ac- 
tive-duty service during the Persian 
Gulf war and veterans who were mem- 
bers of Guard or Reserve components 
who were activated during the Persian 
Gulf war and their spouses, children 
and parents. It would permit the De- 
partment of Veterans Affairs to pro- 
vide counseling necessary for the relief 
of psychological, marital or familial 
difficulties that resulted from the vet- 
eran’s active-duty status. 

Mr. President, the brave men and 
women who served in the Persian Gulf 
conflict are to be commended for their 
outstanding service. It is important for 
us to reach out to help those who have 
been adversely affected by the Persian 
Gulf war in this way as they make the 
transition back to the lives they led 
before the war. 

I urge my colleagues to give this 
measure their careful consideration 
and to join in working for its swift en- 
actment. 

Mr. MURKOWSKI. Mr. President, as 
the former ranking Republican of the 
Veterans’ Affairs Committee, I rise 
today to express some concerns about 
the pending legislation—S. 1553. 
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This legislation would establish a 
program of marriage and family coun- 
seling for the spouses and families of 
veterans who served in the Persian 
Gulf. 

Let me explain my concerns. 

This bill would—for the first time— 
provide that families of veterans be 
provided VA services on their own be- 
half without regard to the needs of the 
veteran. VA has never been a general 
provider of health services for the fam- 
ilies of veterans except in one very lim- 
ited circumstance. This represents a 
fundamental change in VA health care 
mission. 

This bill is not needed in order to en- 
sure that gulf veterans receive counsel- 
ing. Persian Gulf veterans are already 
eligible to receive VA health care serv- 
ices—including readjustment counsel- 
ing—through VA's medical facilities 
and veteran outreach centers. Family 
members are also eligible for counsel- 
ing if it is needed to assist the veteran. 

Under this bill, individuals and their 
families who are no longer serving in 
the U.S. Armed Forces—reservists and 
National Guardsmen who are now vet- 
erans—will receive a more generous 
system of counseling benefits than 
those which are available to active 
duty servicemembers and their fami- 
lies. 

That is, this bill provides no limita- 
tion on the amount of counseling that 
VA must pay for nor does it require 
any copayments on the part of the fam- 
ilies. Under the CHAMPUS Program 
for active duty families, copayments 
are required and a limited number of 
visits are provided. 

VA’s Secretary Edward J. Derwinski 
is opposed to enactment of this legisla- 
tion. And in order for the program to 
be implemented, the President must 
designate an appropriation under this 
section as an emergency requirement. I 
understand that the President’s advis- 
ers will urge that he not do so. 

I hope that my colleagues in the 
House will carefully consider the con- 
cerns which I have raised when delib- 
erating the merits of this bill. 

Mr. SIMPSON. Mr. President, I would 
like to make a brief statement about S. 
1553, the marriage and family counsel- 
ing bill for certain Persian Gulf war 
veterans and their dependents. In par- 
ticular, I am not convinced that this 
legislation is necessary. 

The Department of Veterans Affairs 
opposes this bill because it sets a 
precedent in caring for nonveterans. If 
enacted into law, this legislation would 
provide marriage and family counsel- 
ing only for veterans and family de- 
pendents who are no longer on active 
duty status. 

These are the same families and vet- 
erans who were eligible to receive 
counseling services from the Depart- 
ment of Defense while on active duty. 
Once they are released from active 
duty, their needs are to be met in a va- 
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riety of ways ranging from counseling 
by clergy to a network of community 
volunteer service organizations. 

Secretary Derwinski has stated that 
the VA can provide families with read- 
justment counseling if it is in connec- 
tion with the treatment of the veteran. 
We do not need any new legislation to 
help these veterans and their families. 
Current law provides well for this need. 

The veteran will be the one to suffer 
if we authorize direct services for fam- 
ily members. This is because the lim- 
ited amount of VA health care person- 
nel that are available will then have to 
direct their time and energy to a whole 
new category of patients never before 
treated—nonveterans. 

I am also very concerned about the 
equity in providing care to active-duty 
personal versus nonactive-duty person- 
nel. This legislation only applies to 
veterans who are no longer on active 
duty. Does this mean that nonactive- 
duty veterans and dependents would 
get priority for treatment over active 
duty personnel? 

Also, the authorization of funds for 
this program would occur only if the 
President designates an appropriation 
under this section as an emergency re- 
quirement. That means we pay no heed 
to the budget deficit and simply con- 
tinue to spend out dollars that we do 
not have. 

Mr. President, I will close by saying 
that we must look at the budget defi- 
cit, take a good look at what the VA 
already provides to our fine veterans 
and their families and begin to finally 
realize that some sensible restraint is 
in order. 

Mr. SPECTER. Mr. President, as 
ranking Republican member of the 
Committee on Veterans’ Affairs and as 
an original cosponsor, I am pleased to 
support passage of S. 1553, a bill au- 
thorizing the Department of Veterans 
Affairs to provide marriage and family 
counseling services to veterans of the 
Persian Gulf war and their families. 
This legislation represents a focussed 
and unique response to readjustment 
problems faced by active duty person- 
nel, activated members of the National 
Guard and Reserve and their families 
due to the Persian Gulf war. 

In July, the Committee on Veterans’ 
Affairs held two important hearings on 
the readjustment problems of Persian 
Gulf veterans. I was particularly 
moved by the testimony we heard from 
a group of reservists I invited from the 
14th Quartermaster Detachment out of 
Greensburg, PA, who survived the Scud 
missile attack on their barracks in 
Dhahran, Saudi Arabia. These remark- 
able men and women suffered from 
physical as well as mental wounds from 
this experience. They were appre- 
ciative of the VA’s efforts to intervene 
with a special war stress counseling 
program initiated by the Pittsburgh 
Highland Drive VA Medical Center 
upon their return to the States. 
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Nevertheless, some did raise ques- 
tions and concerns regarding certain 
family members’ well-being and their 
ability to accept readjustment prob- 
lems the reservists faced. One reservist 
testified that his wife was in a state of 
denial and preferred to forget that the 
war ever occurred. Their families made 
sacrifices as well for the war effort, yet 
their needs are going unmet. What we 
learned, Mr. President, is how the sud- 
den separation in this war, along with 
the constant television coverage, have 
affected not only the veterans, but the 
families of veterans. 

Those hearings also brought into 
sharp relief the changed composition of 
today’s Armed Forces. The Persian 
Gulf war was different from previous 
conflicts because of its heavy reliance 
on reservists, the increased number of 
women serving, and increased numbers 
of active-duty service members who 
are married and who are parents. Our 
committee received testimony that Op- 
eration Desert Storm will cause many 
reservists to reevaluate their participa- 
tion in the Reserve components of the 
Armed Forces. Therefore, how the Con- 
gress reacts to the problems faced by 
these returning veterans and their fam- 
ilies may be the litmus test used by fu- 
ture generations to determine whether 
or not they choose to participate in our 
country’s Armed Forces. 

This bill, Mr. President, would re- 
quire VA to provide marriage and fam- 
ily counseling not only to Persian Gulf 
veterans and activated reservists and 
Guard personnel, but also to spouses, 
children and parents of those veterans. 
Counseling services would be provided 
directly by VA personnel or through 
contractual arrangements with mar- 
riage and family counselors that the 
Secretary determines to have the ap- 
propriate qualifications. The bill states 
explicitly that marriage and family 
counseling can only be provided—based 
on an assessment by a mental-health 
professional designated by the Sec- 
retary—to those who are suffering psy- 
chological, marital or familial difficul- 
ties as a result of the veterans’ active 
duty service. This legislation makes 
special attempts to target those veter- 
ans and their families whose lives were 
disrupted by separation, loss of job and 
income, and the psychological stress of 
war. 

In connection with our markup of 
this bill, Mr. President, the committee 
added three important items. First, the 
bill requires VA to bill third-party 
health insurance companies, if avail- 
able, for services furnished under the 
bill. Second, the bill now requires that 
a plan of treatment be developed for 
those who will be counseled. Finally, in 
the case of counseling performed by 
other than VA personnel, the bill re- 
quires a recertification of need for 
counseling every 90 days. I would add, 
Mr. President, that former chairman 
and ranking Republican member of this 
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committee, Senator MURKOWSKI, did 
much to draft and support these impor- 
tant safeguards. 

Another feature of this bill, Mr. 
President, is that, for the program to 
be implemented, it must be declared an 
emergency requirement by the Presi- 
dent and therefore not subject to re- 
strictions of the Balance Budget Act of 
1985. As my colleagues know, I have 
been a strong advocate of identifying 
with as much specificity as possible, 
the costs of the Persian Gulf war. Iam 
currently working with Secretary 
Derwinski to identify the costs in- 
curred by VA, and look forward to an 
early response. 

As defined by the President in the 
June 1991 “Report on the Costs of Do- 
mestic and International Emergency 
and on the Threats Posed by the Ku- 
waiti Oil Fires,“ an emergency require- 
ment is one that necessitates funding 
that is sudden, urgent, and unforeseen, 
and is not permanent. In my view, the 
program proposed in S. 1553 meets 
these criteria, and therefore should be 
budgeted as a direct cost of the war. 

This measure is another example of 
the remarkable bipartisan spirit on our 
committee, and I thank Chairman 
CRANSTON for his leadership. I would 
also like to thank the committee staff 
who worked on this legislation, par- 
ticularly, Kim Morin, Thomas Tighe, 
Bill Brew, and Ed Scott of the majority 
staff, and Carrie Gavora, Yvonne Santa 
Anna, and Tom Roberts of my staff. I 
would also like to thank Lisa Moore, of 
Senator MURKOWSKI’s staff, for her im- 
portant contributions to this bill. 

This is a family bill, Mr. President. 
In addressing the unmet needs, S. 1553 
attempts to take a holistic approach to 
psychological readjustment. Its ap- 
proach recognizes that war affects 
more than just the veteran, and that 
the concerns of his or her family go be- 
yond the fear of a loved one being hurt 
or killed, and indeed pervade aspects of 
daily living. I think it is a remarkable 
and unique response to the problems 
faced by Persian Gulf veterans and 
their families. 

I urge my colleagues to support this 
important measure. 


EXPRESSING THE SENSE OF THE 
SENATE REGARDING HUMAN 
RIGHTS ABUSES IN CHINA 
AGAINST WRITERS AND JOUR- 
NALISTS 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Foreign 
Relations Committee be discharged 
from further consideration of Senate 
Resolution 211, regarding human rights 
abuses in China against writers and 
journalists; that the Senate proceed to 
its consideration; that the resolution 
be agreed to, and that the motion to 
reconsider be laid upon the table, and 
that the preamble be agreed to; further 
that any statements appear at an ap- 
propriate place in the RECORD. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the resolution (S. Res. 211) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 

S. RES. 211 


Whereas Asia Watch, the Committee to 
Protect Journalists, the Committee to End 
the Chinese Gulag, and the Nieman Founda- 
tion for Journalism at Harvard University 
have documented the imprisonment of nu- 
merous Chinese writers and journalists by 
the Government of the People’s Republic of 
China since the Tiananmen Square Massacre; 

Whereas the Government of China is re- 
sponsible for the harassment of writers and 
journalists and continues to imprison writ- 
ers and journalists solely because of their po- 
litical views; 

Whereas the Government of China has 
closed or suspended many publications; 

Whereas, in July 1989, the Government of 
China named journalist Dai Qing an insti- 
gator of turmoil” and imprisoned her until 
May 1990, for her statements against the 
Government's actions in the Tiananmen 
Square Massacre; 

Whereas Dai Qing has published a series of 
articles on Chinese women which have now 
been denounced and banned by the Govern- 
ment of China; 

Whereas Dai Qing has also published one of 
the most courageous critiques of the All- 
China Women’s Federation, which is an orga- 
nization controlled by the Chinese Party; 

Whereas Dai Qing peacefully engaged in 
her internationally recognized human right 
of free expression; 

Whereas Dai Qing remains under constant 
police surveillance; 

Whereas Dai Qing has been awarded a 
Nieman Fellowship by Harvard University, 
but has been refused a passport by the Gov- 
ernment of China; and 

Whereas the Government of China has an 
international responsibility to respect and 
uphold the rights of all of its citizens: Now 
therefore, be it 

Resolved, That it is the sense of the Senate 
that the President should— 

(1) communicate directly to the leadership 
of the Government of the People’s Republic 
of China the urgent concern of the Congress 
and the citizens of the United States for the 
rights of all political prisoners in China; and 

(2) urge the Government of the People’s 
Republic of China to recognize the right of 
Dai Qing and all Chinese writers and journal- 
ists to free expression and travel. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President. 


—— 


THOMAS JEFFERSON 
COMMEMORATION ACT 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 307, S. 959, re- 
garding the commemoration of the 
250th anniversary of the birth of Thom- 
as Jefferson; that the committee 
amendments be agreed to, that the bill, 
as amended, be deemed read three 
times and passed, and the motion to re- 
consider be laid upon the table; further 
that any statements appear at an ap- 
propriate place in the RECORD. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
bill (S. 959) to establish a commission 
to commemorate the 250th anniversary 
of the birth of Thomas Jefferson, which 
had been reported from the Committee 
on the Judiciary, with amendments; as 
follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

S. 959 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Thomas Jef- 
ferson Commemoration Act“. 
SEC. 2. FINDINGS. 

The Congress finds and recognizes that— 

(1) April 13, 1993, marks the 250th anniver- 
sary of the birth of Thomas Jefferson; 

(2) as author of the Declaration of Inde- 
pendence, Thomas Jefferson conceived and 
executed an affirmation of democratic gov- 
ernment unequaled in both its eloquence and 
clarity; 

(3) in an age of democratic awakening, 
Thomas Jefferson worked to promote gov- 
ernment based on the consent of the people, 
to hold rulers continually responsible to the 
ruled, and to secure fundamental rights and 
liberties of free citizens; 

(4) Thomas Jefferson was elected third 
President of the United States in 1801 and 
helped to establish the process by which on- 
going political change is carried forward 
through public debate and free elections; 

(5) with the Louisiana Purchase, Thomas 
Jefferson virtually doubled the size of the 
United States; 

(6) the genius of Thomas Jefferson also ex- 
tended beyond the realm of politics and gov- 
ernment, adapted classic architecture as ex- 
emplified by his home at Monticello and the 
grounds of the University of Virginia, set an 
American standard of dignity, simplicity, 
and elegance; 

(7) Thomas Jefferson encouraged American 
science in its infancy, and with his friend 
James Madison, laid the cornerstone of the 
American tradition of religious freedom and 
separation of church and state; 

(8) Thomas Jefferson also championed uni- 
versal public education, believing such edu- 
cation essential to democratic government 
as well as to advancement of knowledge and 
the pursuit of happiness; 

(9) it is appropriate to remember and renew 
the legacy of Thomas Jefferson for the 
American people and, indeed for all man- 
kind, during a time when the light of democ- 
racy is again bursting upon the world; and 

(10) as the Nation approaches the 250th an- 
niversary of the birth of Thomas Jefferson, 
it is appropriate to celebrate and commemo- 
rate this anniversary through local, na- 
tional, and international observances and ac- 
tivities planned and coordinated by a na- 
tional commission representative of appro- 
priate individual, public, and private offi- 
cials and organizations. 

SEC. 3. ESTABLISHMENT. 

There is established the Thomas Jefferson 
Commemoration Commission (hereafter re- 
ferred to as the Commission“), to promote 
and coordinate activities in commemoration 
of the 250th anniversary of the birth of 
Thomas Jefferson. 

SEC, 4. FUNCTIONS OF THE COMMISSION. 

The Commission shall— 
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(1) plan and develop programs and activi- 
ties appropriate to commemorate the 250th 
anniversary of the birth of Thomas Jeffer- 
son, including a limited number of projects 
to be undertaken by the Federal Government 
seeking to harmonize and balance the impor- 
tant goals of ceremony and celebration with 
the equally important goals of scholarship 
and education; 

(2) generally coordinate activities through- 
out the States; 

(3) honor historical locations associated 
with the life of Thomas Jefferson; 

(4) sponsor at least one international sym- 
posium pertaining to Jefferson's legacy, to 
be composed of scholars, public officials, and 
private citizens; 

(5) recognize individuals and organizations 
that have significantly contributed to the 
preservation of Jefferson's ideals, writings, 
architectural designs, and other professional 
accomplishments, by the award and presen- 
tation of medals and certificates; 

(6) encourage civic, patriotic, and histori- 
cal organizations, and State and local gov- 
ernments to organize and participate in an- 
niversary activities commemorating Jeffer- 
son's birth; and 

(7) develop and coordinate any other ac- 
tivities as may be appropriate. 

SEC. 5. MEMBERSHIP AND COMPOSITION. 

(a) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of 18 members, in- 
cluding— 

(1) the Librarian of Congress or his dele- 


gate; 

(2) the Archivist of the United States or 
his delegate; 

(3) the President pro tempore of the Senate 
or his delegate; 

(4) the Speaker of the House of Representa- 
tives or his delegate; 

(5) the Secretary of the Interior or his dele- 


gate; 

(6) the Secretary of the Smithsonian Insti- 
tution or his delegate; 

(T) the Executive Director of the Thomas 
Jefferson Memorial Foundation or his dele- 
gate; 

(8) 5 private citizens of the United States, 
appointed by the President, no more than 3 
of whom shall be affiliated with the same po- 
litical party; 

(9) 3 private citizens of the United States, 
selected by the Majority Leader of the Sen- 
ate, in consultation with the Minority Lead- 
er, no more than 2 of whom shall be affili- 
ated with the same political party; and 

(10) 3 private citizens of the United States, 
selected by the Speaker of the House of Rep- 
resentatives, in consultation with the Minor- 
ity Leader, no more than 2 of whom shall be 
affiliated with the same political party. 

(b) APPOINTMENTS AND TERMS.—({1) IN GEN- 
ERAL.—Each member shall be appointed 
within 90 days after the date of enactment of 
this Act, for the life of the Commission. 

(2) CHAIRMAN.—At the time the President 
nominates individuals for appointment to 
the Commission pursuant to subsection 
(a)(8), the President shall designate one such 
individual who shall serve as Chairman of 
the Commission. 

(3) VACANCY.—A vacancy on the Commis- 
sion shall be filled in the same manner in 
which the original appointment was made. 

(4)  REPRESENTATION.—Individuals ap- 
pointed under paragraphs (8), (9), and (10) of 
subsection (a), shall be representative, to the 
maximum extent possible, of the full range 
of United States citizens. The Commission 
members shall be chosen based on their dis- 
tinctive qualifications or experience in the 
fields of history, government, architecture, 
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the applied sciences, or other professions 
that would enhance the work of the Commis- 
sion and reflect the professional accomplish- 
ments of Thomas Jefferson. 

(c) COMPENSATION AND TRAVEL.—(1) COM- 
PENSATION.—(A) Except as otherwise pro- 
vided under paragraphs (2) and (3), each 
member, other than the Chairman, shall be 
paid at a rate equal to the daily equivalent 
of the minimum annual rate of basic pay 
payable for level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code, for each day (including travel- 
time) during which the member is engaged in 
the actual performance of duties vested in 
the Commission. 

(B) The Chairman shall be paid for each 
day referred to in subparagraph (A) at a rate 
equal to the daily equivalent of the mini- 
mum annual rate or basic pay for level IN of 
the Executive Schedule under section 5314 of 
title 5, United States Code. 

(2) FEDERAL EMPLOYEES.—Members of the 
Commission who are full-time officers or em- 
ployees of the United States or Members of 
Congress shall receive no additional pay on 
account of their service on the Commission. 

(3) TRAVEL.—While away from their homes 
or regular places of business in the perform- 
ance of services for the Commission, mem- 
bers and employees of the Commission shall 
be allowed travel expenses, including per 
diem in lieu of subsistence, in the same man- 
ner as persons employed intermittently in 
the Government service are allowed expenses 
under section 5703(b) of title 5, United States 
Code. 

SEC. 6, POWERS OF THE COMMISSION. 

(a) MEETINGS.—The Commission shall meet 
at the call of the Chairman or a majority of 
its members. 

(b) APPROVAL OF ACTIONS.—All official ac- 
tions of the Commission under this Act shall 
be approved by the affirmative vote of no 
less than a majority of the Commissioners. 

(¢) ADVISORY COMMITTEES.—The Commis- 
sion may appoint such ex officio advisory 
committees as it determines necessary to 
carry out the provisions of this Act. 

(d) POWERS OF MEMBERS AND EMPLOYEES.— 
Any member or employee of the Commission 
may, to the extent authorized by the Com- 
mission, take any action which the Commis- 
sion is authorized to take by this Act. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at the rates for 
individuals which do not exceed the daily 
equivalent of the annual rate of basic pay 
prescribed for level V of the Executive 
Schedule under section 5316 of such title. 

(f) PROCUREMENT OF SUPPLIES, SERVICES, 
AND PROPERTY.—The Commission may pro- 
cure supplies, services, and property, and 
make or enter into contracts, leases, or 
other legal agreements in order to carry out 
the provisions of this Act. No contracts, 
leases, or other legal agreements made or en- 
tered into by the Commission shall extend 
beyond the date of termination of the Com- 
mission. All supplies and property acquired 
by the Commission under this Act which re- 
main in the possession of the Commission on 
the date of termination of the Commission 
shall become the property of the General 
Services Administration upon the date of 
termination. 

(g) INFORMATION FROM FEDERAL AGEN- 
ciges.—The Commission may secure directly 
from any department or agency of the Unit- 
ed States information necessary to enable it 
to carry out this Act. Upon request of the 
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Chairman of the Commission, the head of 
such department or agency shall furnish 
such information to the Commission. 

(h) ADMINISTRATIVE SUPPORT SERVICES.— 
The Administrator of General Services shall 
provide to the Commission on a reimburs- 
able basis such administrative support serv- 
ices as the Commission may request. 

(i) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 
SEC. 7. EXECUTIVE DIRECTOR AND STAFF. 

(a) EXECUTIVE DIRECTOR.—The Chairman, 
with the advice of the Commission, shall ap- 
point, without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, an 
executive director who may be compensated 
at a rate not to exceed the rate of basic pay 
payable for level IV of the Executive Sched- 
ule. established under section 5315 of such 
title. 

(b) ADDITIONAL PERSONNEL.—The Commis- 
sion may appoint and fix the compensation 
of additional personnel, without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and without regard to chapter 51 and 
subchapter III of chapter 53 of such title re- 
lating to classification and General Schedule 
pay rates, except that the rate of pay for 
such personnel may not exceed the rate pay- 
able for level V of the Executive Schedule 
under 5316 of such title. 

(c) PERSONNEL DETAIL AUTHORIZED.—Upon 
request of the chairman, the head of any 
Federal agency is authorized to detail, on a 
reimbursable or nonreimbursable basis, any 
of the personnel of such agency to the Com- 
mission to assist in carrying out its duties 
under this Act. 

SEC. 8. CONTRIBUTIONS TO THE COMMISSION. 

(a) DONATIONS.—The Commission is author- 
ized to accept donations of money, personal 
services, and property including books, 
manuscripts, miscellaneous printed matter, 
memorabilia, relics and other materials re- 
lated to Thomas Jefferson. 

(b) USE oF FuUNDS.—Funds donated to the 
Commission may be used by the Commission 
in order to carry out the purposes of this 
Act. The source and amount of such funds 
shall be listed in the interim and final re- 
ports under section 9. 

(c) VOLUNTEER SERVICES.—The Commission 
may accept the volunteer services of private 
individuals or companies as the Commission 
determines necessary. 

(d) REMAINING FuUNDS.—Funds remaining 
upon the date of termination of the Commis- 
sion shall be used to ensure the proper dis- 
position of property donated to the Commis- 
sion as specified in the Commission's final 
report under section 9. 

SEC. 9. REPORT. 

(a) INTERIM REPORT.—No later than Decem- 
ber 31, 1992, the Commission shall prepare 
and submit to the Congress and the Presi- 
dent of the United States a report on the ac- 
tivities of the Commission[, including an ac- 
counting of funds received and expended]. 
The report shall include an accounting of funds 
received and expended by the Commission, in- 
cluding a description of the products or services 
received by the Commission in connection with 
the expenditures, the identity of the provider of 
the products or services, and the amount paid to 
the provider by the Commission. 

(b) FINAL REPORT.—No later than Decem- 
ber 31, 1993, the Commission shall submit to 
the President and to the Congress a final re- 
port. The final report shall contain the find- 
ings, conclusions, and recommendations of 
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the Commission[, and a final accounting of 
funds received and expended]. The final report 
shall include a final accounting of funds re- 
ceived and expended by the Commission, includ- 
ing a description of the products or services re- 
ceived by the Commission in connection with the 
expenditures, the identity of the provider of the 
products or services, and the amount paid to the 
provider by the Commission. Specific rec- 
ommendations concerning the final disposi- 
tion of historically significant items donated 
to the Commission under section 8 shall also 
be contained in the final report. 

(c) ADDITIONAL VIEWS.—The final report 
shall include additional views of members 
concerning the Commission's recommenda- 
tions under subsection (b), at the request of 
such members. 

SEC. 10, TERMINATION. 

The Commission shall terminate no later 
than 60 days following submission of the 
final report required by section 8. 

SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out the provisions of this Act $250,000 
for the 1992 fiscal year, $250,000 for the 1993 
fiscal year, and $125,000 for the period begin- 
ning on October 1, 1993, and ending on De- 
cember 31, 1993. Amounts appropriated under 
this section for any fiscal year shall remain 
available until 60 days after December 31, 
1993. The total appropriations authorized 
under this Act for the purpose of this Act 
shall not exceed $625,000. 

The committee amendments were 
agreed to. 

The bill (S. 959) as amended, was 
deemed read a third time and passed, 
as follows: 

S. 959 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Thomas Jef- 
ferson Commemoration Act". 
SEC, 2. FINDINGS. 

The Congress finds and recognizes that— 

(1) April 13, 1993, marks the 250th anniver- 
sary of the birth of Thomas Jefferson; 

(2) as author of the Declaration of Inde- 
pendence, Thomas Jefferson conceived and 
executed an affirmation of democratic gov- 
ernment unequaled in both its eloquence and 
clarity; 

(3) in an age of democratic awakening, 
Thomas Jefferson worked to promote gov- 
ernment based on the consent of the people, 
to hold rulers continually responsible to the 
ruled, and to secure fundamental rights and 
liberties of free citizens; 

(4) Thomas Jefferson was elected third 
President of the United States in 1801 and 
helped to establish the process by which on- 
going political change is carried forward 
through public debate and free elections; 

(5) with the Louisiana Purchase, Thomas 
Jefferson virtually doubled the size of the 
United States; 

(6) the genius of Thomas Jefferson also ex- 
tended beyond the realm of politics and gov- 
ernment, adapted classic architecture as ex- 
emplified by his home at Monticello and the 
grounds of the University of Virginia, set an 
American standard of dignity, simplicity, 
and elegance; 

(7) Thomas Jefferson encouraged American 
science in its infancy, and with his friend 
James Madison, laid the cornerstone of the 
American tradition of religious freedom and 
separation of church and state; 

(8) Thomas Jefferson also championed uni- 
versal public education, believing such edu- 
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cation essential to democratic government 
as well as to advancement of knowledge and 
the pursuit of happiness; 

(9) it is appropriate to remember and renew 
the legacy of Thomas Jefferson for the 
American people and, indeed for all man- 
kind, during a time when the light of democ- 
racy is again bursting upon the world; and 

(10) as the Nation approaches the 250th an- 
niversary of the birth of Thomas Jefferson, 
it is appropriate to celebrate and commemo- 
rate this anniversary through local, na- 
tional, and international observances and ac- 
tivities planned and coordinated by a na- 
tional commission representative of appro- 
priate individual, public, and private offi- 
cials and organizations. 

SEC, 3. ESTABLISHMENT. 

There is established the Thomas Jefferson 
Commemoration Commission (hereafter re- 
ferred to as the Commission“), to promote 
and coordinate activities in commemoration 
of the 250th anniversary of the birth of 
Thomas Jefferson. 

SEC. 4. FUNCTIONS OF THE COMMISSION. 

The Commission shall— 

(1) plan and develop programs and activi- 
ties appropriate to commemorate the 250th 
anniversary of the birth of Thomas Jeffer- 
son, including a limited number of projects 
to be undertaken by the Federal Government 
seeking to harmonize and balance the impor- 
tant goals of ceremony and celebration with 
the equally important goals of scholarship 
and education; 

(2) generally coordinate activities through- 
out the States; 

(3) honor historical locations associated 
with the life of Thomas Jefferson; 

(4) sponsor at least one international sym- 
posium pertaining to Jefferson’s legacy, to 
be composed of scholars, public officials, and 
private citizens; 

(5) recognize individuals and organizations 
that have significantly contributed to the 
preservation of Jefferson’s ideals, writings, 
architectural designs, and other professional 
accomplishments, by the award and presen- 
tation of medals and certificates; 

(6) encourage civic, patriotic, and histori- 
cal organizations, and State and local gov- 
ernments to organize and participate in an- 
niversary activities commemorating Jeffer- 
son’s birth; and 

(7) develop and coordinate any other ac- 
tivities as may be appropriate. 

SEC. 5. MEMBERSHIP AND COMPOSITION. 

(a) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of 18 members, in- 
cluding— 

(1) the Librarian of Congress or his dele- 


gate; 

(2) the Archivist of the United States or 
his delegate; 

(3) the President pro tempore of the Senate 
or his delegate; 

(4) the Speaker of the House of Representa- 
tives or his delegate; 

(5) the Secretary of the Interior or his dele- 


gate; 

(6) the Secretary of the Smithsonian Insti- 
tution or his delegate; 

(7) the Executive Director of the Thomas 
Jefferson Memorial Foundation or his dele- 
gate; 

(8) 5 private citizens of the United States, 
appointed by the President, no more than 3 
of whom shall be affiliated with the same po- 
litical party; 

(9) 3 private citizens of the United States, 
selected by the Majority Leader of the Sen- 
ate, in consultation with the Minority Lead- 
er, no more than 2 of whom shall be affili- 
ated with the same political party; and 
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(10) 3 private citizens of the United States, 
selected by the Speaker of the House of Rep- 
resentatives, in consultation with the Minor- 
ity Leader, no more than 2 of whom shall be 
affiliated with the same political party. 

(b) APPOINTMENTS AND TERMS.—(1) IN GEN- 
ERAL.—Each member shall be appointed 
within 90 days after the date of enactment of 
this Act, for the life of the Commission. 

(2) CHAIRMAN.—At the time the President 
nominates individuals for appointment to 
the Commission pursuant to subsection 
(a)(8), the President shall designate one such 
individual who shall serve as Chairman of 
the Commission. 

(3) VACANCY.—A vacancy on the Commis- 
sion shall be filled in the same manner in 
which the original appointment was made. 

(4) REPRESENTATION.—Individuals ap- 
pointed under paragraphs (8), (9), and (10) of 
subsection (a), shall be representative, to the 
maximum extent possible, of the full range 
of United States citizens. The Commission 
members shall be chosen based on their dis- 
tinctive qualifications or experience in the 
fields of history, government, architecture, 
the applied sciences, or other professions 
that would enhance the work of the Commis- 
sion and reflect the professional accomplish- 
ments of Thomas Jefferson. 

(c) COMPENSATION AND TRAVEL.—(1) COM- 
PENSATION.—(A) Except as otherwise pro- 
vided under paragraphs (2) and (3), each 
member, other than the Chairman, shall be 
paid at a rate equal to the daily equivalent 
of the minimum annual rate of basic pay 
payable for level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code, for each day (including travel- 
time) during which the member is engaged in 
the actual performance of duties vested in 
the Commission. 

(B) The Chairman shall be paid for each 
day referred to in subparagraph (A) at a rate 
equal to the daily equivalent of the mini- 
mum annual rate or basic pay for level III of 
the Executive Schedule under section 5314 of 
title 5, United States Code. 

(2) FEDERAL EMPLOYEES.—Members of the 
Commission who are full-time officers or em- 
ployees of the United States or Members of 
Congress shall receive no additional pay on 
account of their service on the Commission. 

(3) TRAVEL.—While away from their homes 
or regular places of business in the perform- 
ance of services for the Commission, mem- 
bers and employees of the Commission shall 
be allowed travel expenses, including per 
diem in lieu of subsistence, in the same man- 
ner as persons employed intermittently in 
the Government service are allowed expenses 
under section 5703(b) of title 5, United States 
Code. 

SEC. 6. POWERS OF THE COMMISSION, 

(a) MEETINGS.—The Commission shall meet 
at the call of the Chairman or a majority of 
its members. 

(b) APPROVAL OF ACTIONS.—AlII official ac- 
tions of the Commission under this Act shall 
be approved by the affirmative vote of no 
less than a majority of the Commissioners. 

(c) ADVISORY COMMITTEES.—The Commis- 
sion may appoint such ex officio advisory 
committees as it determines necessary to 
carry out the provisions of this Act. 

(d) POWERS OF MEMBERS AND EMPLOYEES.— 
Any member or employee of the Commission 
may, to the extent authorized by the Com- 
mission, take any action which the Commis- 
sion is authorized to take by this Act. 

(e) PROCUREMENT OF ‘TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
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title 5, United States Code, at the rates for 
individuals which do not exceed the daily 
equivalent of the annual rate of basic pay 
prescribed for level V of the Executive 
Schedule under section 5316 of such title. 

(f) PROCUREMENT OF SUPPLIES, SERVICES, 
AND PROPERTY.—The Commission may pro- 
cure supplies, services, and property, and 
make or enter into contracts, leases, or 
other legal agreements in order to carry out 
the provisions of this Act. No contracts, 
leases, or other legal agreements made or en- 
tered into by the Commission shall extend 
beyond the date of termination of the Com- 
mission. All supplies and property acquired 
by the Commission under this Act which re- 
main in the possession of the Commission on 
the date of termination of the Commission 
shall become the property of the General 
Services Administration upon the date of 
termination. 

(g) INFORMATION FROM FEDERAL AGEN- 
CIES.—The Commission may secure directly 
from any department or agency of the Unit- 
ed States information necessary to enable it 
to carry out this Act. Upon request of the 
Chairman of the Commission, the head of 
such department or agency shall furnish 
such information to the Commission. 

(h) ADMINISTRATIVE SUPPORT SERVICES.— 
The Administrator of General Services shall 
provide to the Commission on a reimburs- 
able basis such administrative support serv- 
ices as the Commission may request. 

(i) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

SEC. 7, EXECUTIVE DIRECTOR AND STAFF. 

(a) EXECUTIVE DIRECTOR.—The Chairman, 
with the advice of the Commission, shall ap- 
point, without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, an 
executive director who may be compensated 
at a rate not to exceed the rate of basic pay 
payable for level IV of the Executive Sched- 
ule established under section 5315 of such 
title. 

(b) ADDITIONAL PERSONNEL.—The Commis- 
sion may appoint and fix the compensation 
of additional personnel, without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and without regard to chapter 51 and 
subchapter III of chapter 53 of such title re- 
lating to classification and General] Schedule 
pay rates, except that the rate of pay for 
such personnel may not exceed the rate pay- 
able for level V of the Executive Schedule 
under 5316 of such title. 

(c) PERSONNEL DETAIL AUTHORIZED.—Upon 
request of the chairman, the head of any 
Federal agency is authorized to detail, on a 
reimbursable or nonreimbursable basis, any 
of the personnel of such agency to the Com- 
mission to assist in carrying out its duties 
under this Act. 

SEC. 8. CONTRIBUTIONS TO THE COMMISSION. 

(a) DONATIONS.—The Commission is author- 
ized to accept donations of money, personal 
services, and property including books, 
manuscripts, miscellaneous printed matter, 
memorabilia, relics and other materials re- 
lated to Thomas Jefferson. 

(b) USE OF FUNDS.—Funds donated to the 
Commission may be used by the Commission 
in order to carry out the purposes of this 
Act. The source and amount of such funds 
shall be listed in the interim and final re- 
ports under section 9. 

(c) VOLUNTEER SERVICES.—The Commission 
may accept the volunteer services of private 
individuals or companies as the Commission 
determines necessary. 
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(d) REMAINING FUNDS.—Funds remaining 
upon the date of termination of the Commis- 
sion shall be used to ensure the proper dis- 
position of property donated to the Commis- 
sion as specified in the Commission’s final 
report under section 9. 

SEC. 9. REPORT. 

(a) INTERIM REPORT.—No later than Decem- 
ber 31, 1992, the Commission shall prepare 
and submit to the Congress and the Presi- 
dent of the United States a report on the ac- 
tivities of the Commission. The report shall 
include an accounting of funds received and 
expended by the Commission, including a de- 
scription of the products or services received 
by the Commission in connection with the 
expenditures, the identity of the provider of 
the products or services, and the amount 
paid to the provider by the Commission. 

(b) FINAL REPORT.—No later than Decem- 
ber 31, 1993, the Commission shall submit to 
the President and to the Congress a final re- 
port. The final report shall contain the find- 
ings, conclusions, and recommendations of 
the Commission. The final report shall in- 
clude a final accounting of funds received 
and expended by the Commission, including 
a description of the products or services re- 
ceived by the Commission in connection 
with the expenditures, the identity of the 
provider of the products or services, and the 
amount paid to the provider by the Commis- 
sion. Specific recommendations concerning 
the final disposition of historically signifi- 
cant items donated to the Commission under 
section 8 shall also be contained in the final 
report. 

(c) ADDITIONAL VIEWwS.—The final report 
shall include additional views of members 
concerning the Commission’s recommenda- 
tions under subsection (b), at the request of 
such members. 

SEC, 10. TERMINATION. 

The Commission shall terminate no later 
than 60 days following submission of the 
final report required by section 8. 

SEC. 11. AUTHORIZATION OF APPROPRIATIONS, 

There are authorized to be appropriated to 
carry out the provisions of this Act $250,000 
for the 1992 fiscal year, $250,000 for the 1993 
fiscal year, and $125,000 for the period begin- 
ning on October 1, 1993, and ending on De- 
cember 31, 1993. Amounts appropriated under 
this section for any fiscal year shall remain 
available until 60 days after December 31, 
1993. The total appropriations authorized 
under this Act for the purpose of this Act 
shall not exceed $625,000. 


MEASURE PLACED ON 
CALENDAR—S. 1980 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that S. 1980, intro- 
duced earlier today by Senator 
MCCAIN, be placed on the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. Mr. President, at mid- 
night last night Midway Airlines 
grounded its planes. As a result of the 
souring of a proposed merger with 
Northwest, Midway ran out of cash and 
was forced to shut down. The loss of 
Midway, one of the two remaining 
post-deregulation carriers, means that 
we are now that much farther away 
from fulfilling the promise of airline 
deregulation. 

When Congress passed the Airline De- 
regulation Act in 1978, the American 
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consumer was promised that free com- 
petition and open entry would provide 
better service and lower fares. For the 
first few years of deregulation, new air- 
lines flourished, and the promise was 
fulfilled. Since the mid-1980’s, however, 
we have seen increasing concentration 
in the industry, rising barriers to 
entry, and a lessening of competition. 

Consider the litany of airlines that 
are no longer here or are in financial 
straits: Braniff and Eastern are out of 
business; today, it appears that Mid- 
way will join them; Pan Am has been 
broken apart and is a mere shell of its 
former glory; and Continental, TWA, 
and America West are all seeking reor- 
ganization under court protection. 

Mr. President, we must attempt to 
help the airline industry remain com- 
petitive and prevent the failure of air- 
line deregulation. The legislation 
which I am proposing today, a modi- 
fication in the permissible level of for- 
eign investment in U.S. airlines, will 
help troubled carriers survive and pro- 
vide procompetitive benefits to air 
travelers. 

Secretary Skinner has identified the 
need for capital as the No. 1 problem 
facing the airline industry today. The 
effects of the gulf war and the reces- 
sion have combined to burden the in- 
dustry with record losses and cut off 
additional capital to all but the strong- 
est carriers. Given the financial prob- 
lems in the airline industry, some have 
suggested that the Government bailout 
our failing carriers. I cannot agree 
with that. Instead, I am proposing a 
modification in the law governing for- 
eign investment to increase the per- 
missible level of foreign investment 
from 25 to 49 percent. This change will 
open up the ability of airlines to obtain 
investment capital not only from do- 
mestic sources but also internation- 
ally. 

Frankly, Mr. President, America 
West, an airline very important to Ari- 
zona, can benefit from increased access 
to foreign capital. America West, 
founded in 1982, is the embodiment of 
what airline deregulation is about. 
With its low costs and motivated em- 
ployees, America West has raised the 
level of competition throughout the en- 
tire airline industry. The loss of Amer- 
ica West would mean more concentra- 
tion, higher fares, and fewer travel op- 
tions. 

In addition, America West plays a 
key role in Arizona’s economy. It is 
one of the largest private employers in 
the State, with nearly 10,000 employ- 
ees. America West also provides the 
State with world-class air service and 
connections, contributing to Arizona’s 
business environment. 

Mr. President, I do not come easily 
to the proposal to allow increased for- 
eign investment in our domestic avia- 
tion industry. It is troubling to me to 
come to the conclusion that the future 
of the U.S. aviation industry—histori- 
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cally, the world’s leader—depends on 
foreign investment for survivial. Yet, 
the alternative, more failed airlines, 
lost jobs, and less competition, is unac- 
ceptable. 

To assure that any foreign invest- 
ment does not harm U.S. interests or 
the long-term future of the domestic 
airline industry, this legislation in- 
cludes several protections. First, while 
the legislation allows up to 49 percent 
foreign investment in a U.S. airline, no 
single foreign investor may own more 
than 25 percent of the investment. Sec- 
ond, the Secretary of Transportation 
must approve any total level of foreign 
investment above the current statu- 
tory limit of 25 percent. Before approv- 
ing such higher levels of investment, 
the Secretary must determine that: re- 
ciprocal investment rights are avail- 
able for U.S. citizens; no foreign person 
involved in the transaction is substan- 
tially owned or controlled by a foreign 
government; competition in the domes- 
tic airline industry will be enhanced by 
the transaction; and the foreign invest- 
ment will not adversely affect the na- 
tional security interests of the United 
States or unfairly disadvantage U.S. 
aircraft manufacturers. 

Mr. President, if we want to salvage 
airline deregulation, now is the time to 
act. This proposed change in the for- 
eign investment statute will not cor- 
rect all of the problems of airline de- 
regulation. The legislation will, how- 
ever, provide additional capability for 
distressed airlines, including America 
West, to survive the current period and 
fulfill the promise of deregulation. 


ORDERS FOR MONDAY, NOVEMBER 
18, 1991 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 12 noon, Monday, 
November 18; that following the pray- 
er, the Journal of the proceedings be 
deemed approved to date; that follow- 
ing the time for the two leaders, there 
be a period for morning business, not 
to extend beyond 1 p.m., with Senators 
permitted to speak therein for up to 10 
minutes each; that at 1 p.m. the Senate 
resume consideration of S. 543, the 
banking bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, Sen- 
ators should be aware, as previously in- 
dicated in writing and in repeated pub- 
lic statements, that rollcall votes now 
can occur at any time on any business 
day of the week during which the Sen- 
ate is in session. That will be the case 
on Monday. Since we will not be com- 
ing in until noon and going in until 1, 
I think Senators can be reassured that 
any votes that may occur will not 
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occur until mid-to-late afternoon at 
the earliest. 

I will consult with the distinguished 
Republican leader on the status of the 
attendance on both sides and try to ac- 
commodate as many Senators as pos- 
sible. 

But rollcall votes are possible on 
Monday. We do not know what amend- 
ments will be offered on Monday, what 
may occur, but Senators should be here 
in session and prepared to vote on Mon- 
day should that become necessary at 
any time from approximately the mid- 
dle of the afternoon on, and we will 
consult on the schedules of as many 
Senators as possible. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. MITCHELL. I yield. 

Mr. DOLE. I assume if conference re- 
ports are available, they might also be 
discussed on Monday. 

Mr. MITCHELL. Yes. 

Mr. President, we previously dis- 
cussed the necessity, not just the im- 
portance, but the necessity of acting 
on the defense authorization and the 
defense appropriations measures, and I 
hope that we are going to be able to get 
to those as soon as possible. 

In addition, I am advised the Appro- 
priations Committee today reported 
out a supplemental appropriations bill, 
and it is my hope that we can move to 
that as soon as possible. 

So the possibility exists for action 
commencing as early as Monday on 
some of these measures depending upon 
how promptly action occurs on the 
banking bill, and Senators should be 
aware of that and on notice in that re- 
gard. 


RECESS UNTIL MONDAY, 
NOVEMBER 18, 1991 


Mr. MITCHELL. Mr. President, if 
there is no further business to come be- 
fore the Senate and no other Senator is 
seeking recognition, I now ask unani- 
mous consent that the Senate stand in 
recess as previously ordered. 

There being no objection, the Senate, 
at 8:03 p.m., recessed until Monday, No- 
vember 18, 1991, at 12 noon. 


NOMINATIONS 


Executive nominations received by 
the Senate November 15, 1991: 
DEPARTMENT OF JUSTICE 


DEBRA RUSSELL BOWLAND, OF LOUISIANA, TO BE DI- 
RECTOR OF THE OFFICE FOR VICTIMS OF CRIME (NEW 
POSITION). 

JAMES H. GROSSMAN, OF CALIFORNIA, TO BE CHAIR- 
MAN OF THE FOREIGN CLAIMS SETTLEMENT COMMIS- 
SION OF THE UNITED STATES FOR THE TERM EXPIRING 
SEPTEMBER 30, 1994. VICE STANLEY L. GLOD, TERM EX- 
PIRED. 


FEDERAL LABOR RELATIONS AUTHORITY 
ALAN ROBERT SWENDIMAN, OF MARYLAND, TO BE 
GENERAL COUNSEL OF THE FEDERAL LABOR RELATIONS 


AUTHORITY FOR A TERM OF FIVE YEARS, VICE KATH- 
LEEN DAY KOCH. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


KENNY JACKSON WILLIAMS, OF NORTH CAROLINA, TO 
BE A MEMBER OF THE NATIONAL COUNCIL ON THE HU- 
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MANITIES FOR A TERM EXPIRING JANUARY 26, 1996, VICE 
MARY JOSEPHINE CONRAD CRESIMORE, TERM EXPIRED, 


DEPARTMENT OF STATE 


FREDERICK VREELAND, OF THE DISTRICT OF COLUM- 
BIA, TO BE AMBASSADOR EXTRAORDINARY AND PLENI- 
POTENTIARY OF THE UNITED STATES OF AMERICA TO 
THE KINGDOM OF MOROCCO. 


IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICERS FOR PERMANENT 
PROMOTION IN THE U.S. AIR FORCE, UNDER THE PROVI- 
SIONS OF SECTION 628, TITLE 10, UNITED STATES CODE, 
AS AMENDED, WITH DATES OF RANK TO BE DETERMINED 
BY THE SECRETARY OF THE AIR FORCE. 


JUDGE ADVOCATE 
To be colonel 


CLIFTON D DANIE. 
JACK H MORGAN 

THE FOLLOWING OFFICERS FOR APPOINTMENT IN THE 
REGULAR AIR FORCE UNDER THE PROVISIONS OF TITLE 
10, UNITED STATES CODE, SECTION 531, WITH A VIEW TO 
DESIGNATION UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 8067, TO PERFORM DU- 
TIES INDICATED WITH THE GRADE AND DATE OF RANK 
TO BE DETERMINED BY THE SECRETARY OF THE AIR 
FORCE PROVIDED THAT IN NO CASE SHALL THE FOLLOW- 
ING OFFICERS BE APPOINTED IN A HIGHER GRADE THAN 
THAT INDICATED. 


MEDICAL CORPS 
To be colonel 


SCOTOLIFF HECTOR A ARROY' 
GEORGE E CRAWFORD) 
JAY D SPRENG: 


To be lieutenant colonel 


MELVIN A BAYNEBQvoooam 
EDWARD R CUNNIN 
THOMAS O WEBERS OT O'O 
RANDALL T WISDOM ESOS OAA 


To be major 
MARK A JEFFRIES, 312-64-4624 
DENTAL CORPS 
To be lieutenant colonel 


PAUL N. ANDERSON 
CARL A. BIF ANOEIE 
D 


THE FOLLOWING INDIVIDUALS FOR APPOINTMENT AS 
RESERVE OF THE AIR FORCE, IN GRADE INDICATED, 
UNDER THE PROVISIONS OF TITLE 10, UNITED STATES 
CODE, SECTION 593, WITH A VIEW TO DESIGNATION 
UNDER THE PROVISIONS OF TITLE 10, UNITED STATES 
CODE, SECTION 8067, TO PERFORM THE DUTIES INDI- 
CATED. 


MEDICAL CORPS 
To be colonel 
ANDRE V. GAD 
To be lieutenant colonel 


TERRELL K. HERBERT. o+o an 
ELWOOD W. HOPKINS, XXX-XX-X... 
CRAIG D. SILVERTONE OSO an 
THOMAS W. TOWNS: NN.. 
ARNATH UNAHALEKHAKABQQS oan 


THE FOLLOWING AIR FORCE OFFICER FOR APPOINT- 
MENT AS PERMANENT PROFESSOR, U.S. AIR FORCE 
ACADEMY, UNDER THE PROVISIONS OF SECTION 9333(B), 
TITLE 10, UNITED STATES CODE. 


LINE OF THE AIR FORCE 
To be colonel 


GUNTHER A. MUELLER. 


THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICERS FOR PROMOTION IN THE RESERVE OF 
THE AIR FORCE UNDER THE PROVISIONS OF SECTION 593 
AND 8379, TITLE 10 OF THE UNITED STATES CODE, PRO- 
MOTIONS MADE UNDER SECTION 8379 AND CONFIRMED BY 
THE SENATE UNDER SECTION 593 SHALL BEAR AN EFFEC- 
TIVE DATE ESTABLISHED IN ACCORDANCE WITH SEC- 
TION 8374, TITLE 10 OF THE UNITED STATES CODE. (EF- 
FECTIVE DATE FOLLOWS SERIAL NUMBER) 


LINE OF THE AIR FORCE 
To be lieutenant colonel 


MAJ. MICHAEL T. ALLEN 8/9/91 
MAJ, ARLEN L. ANDERSON 8/3/91 
MAJ. JAMES H. BOEKENOOGEN. 8/1/91 


MAJ. JAMES M. CARTER, IR. 


Monari 15, 1991 


JUDGE ADVOCATE GENERALS DEPARTMENT 

MAJ. JAMES E. HALEY Des 
CHAPLAIN CORPS 

MAJ. NEAL F. MCBRIDE ELES 2401 

MEDICAL SCIENCES CORPS 
MAJ. MARK J. HO.] Dee 
BIOMEDICAL SCIENCES CORPS 

MAJ. DAVID E. e 

MAJ. WESLEY R. CLARK 7/19/91 
MEDICAL CORPS 

MAJ. JAIME H. eee 

MAJ. EARL R. HARRISON, JR. 8/1091 

IN THE ARMY 


THE FOLLOWING-NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR PROMOTION IN THE 
RESERVE OF THE ARMY OF THE UNITED STATES, UNDER 
THE PROVISIONS OF TITLE 10, U.S.C. SECTIONS 593(A); 
AND 3385: 


ARMY PROMOTION LIST 
To be colonel 


ABBOTT, CHARLES G. 
FURSTNOW, RUSSELL F] 
SCHARP, ROBERT C. 


To be lieutenant colonal 
BOYER, DAVD W. PEEN 


WRIGHT, FRANK H. IV an voo X. 
ARMY NURSE CORPS 

To be lieutenant colonel 
DOHERTY, 58 1 F 
LORENZO, ROSE A. 

JUDGE ADVOCATE GENERAL CORPS 

To be lieutentnt colonel 

HARAN, MICHAEL M. EEVEE 
MEDICAL CORPS 

To be lieutenant colonel 

COPLEY, DONALD J. EPSEN 


THE FOLLOWING-NAMED OFFICERS FOR APPOINT- 
MENTS AS PERMANENT PROFESSOR AT THE U.S. MILI- 
TARY ACADEMY UNDER THE PROVISIONS OF TITLE 10, 
U.S.C., SECTION 4333(B): 


HALLUMS, JAMES D. XXX- .- X. 


ALLBEE, DAVE 
GRUBBS, JOHN H. BYSEN 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR PROMOTION IN 
THE UNITED STATES AIR FORCE, UNDER THE APPRO- 
PRIATE PROVISIONS OF SECTION 624, TITLE 10, UNITED 
STATES CODE, AS AMENDED, WITH DATES OF RANK TO 
BE DETERMINED BY THE SECRETARY OF THE AIR FORCE. 


LINE OF THE AIR FORCE 
To be colonel 


RONALD M. ADAMS ESVE 
JAY R. ADSIT] XXX- N- X. 
K AD 


JERRY C. ANGLEY PMM 
MARGARET H. 2 
JAMES B. ARMOR, JRI 
MICHAEL S. ARMSTRUN 


November 15, 1991 


FRANK B. ARNEMANN, IBE 
DAVID A. ARTHURBSO.oan 
CLINTON J. ASBURY, IID BSSosoan 
KEITH R. ASHBYB33ayo am 
WALTER B. AVILAB OSO% 
CHARLES P. AZUKASBWGO+co am 
RONALD L. BAGLEYR¥yavo 
JAMES W. BAILEY, leo so am 
ROSANNE BAILEYS O an 

G. THOMAS BAKERB¥Gave 


RAYMOND G. BAKERS so0o AA 
BRUCE C. BALBINBwwoeoan 
MILES A. BALDWINIESS O40 an 
DORIN E. BALLES LO A 
ROBERT D. BALPH, IESI OA 


SAMUEL J. BAPTIST HESIO OAR 
JAMES V. BARAGERBQ Seo an 
GARY L. BARBERB woweoe 
RONALD L. BARBERBS¢S SOAN 
ROBERT A. BARLOWBGGSs oan 
JEFFERY R. BARNET vo.ocen 
RICHARD J. BARRINGERBS¢o+o On 
RONALD S. BARTL. XXX. 
PATRICK M. BARTNESSBGGa0o am 
ROGER D. BASKI XX. 
WILLIAM E. BAXTERB soso an 
WARD D. BEIGHTOLBQVSeoe 

JOHN W. BELL, 2 XX-X.. 
HAROLD J. BE II XXX-XX-X... 
RICHARD M. BEREITS aco an 
THOMAS M. BERESSSS OSO AA 

DON K. BERRY, UBSovo am 
THOMAS D. BERTRAND BE eoeo.am 
KEITH A. BETSCHBQG Seo 
LARRY E. BICKELBQyavoe 
RANDALL K. BIGUM 04040 AA 
CHARLES R. BISBEE, LBGGSso an 
STANLEY T. BSH 
THOMAS J. BISHOPS OSOA 
CARLTON L. BJER Q . 
RAYMOND C. BJORKL' A XXX-XX-X... 
PETER N. BLAUFARBBQGOeco an 
JAMES D. BOGENRIEFBssovo.an 
ROBERT C. BOGSTIEBWo+oe 
CHARLES J. BOHN, 1 
RICHARD W. BONNELL, SRPS O oS an 
CHARLES J. BO) ï XXX-XX-X... 
JOHN W. BOOHERSRS OAA 
CARTER A. BORLAND OTOA 


ALLEN B. BOWSERB SOSO 4m 
STEPHEN D. BOYCE avo an 
GARY S. BOYLERSS OSO AN 
DAVID J. BOTLE SOSO AN 
TIMOTHY S. BRADY PVS OTOA 
CHARLES L. BRAMMEIER, 
RONALD N. BRAUNHARDT EYST O'A 
JOHN A. BREEDERS ovo an 

RICHARD L. BRENNERB( Vaeo am 
THOMAS E. BRETZ, JREW.oscOan 
ALAN J. BRIDINGRS so an 
MARVIN J. BRIGMAN, JERS Osan 
ROBERT S. BRODELE STO an 
ROBERT L. BROOKSESS OLO an 
ROGER W. BROOKS ESSO SOA 
ARNOLD M. BROWERBYS OSO. AM 
BRUCE A. BROWNE OVO an 
SAMUEL D. BROWN, JERS O0 OAM 
THOMAS F. BROWNS, O'A 
THOMAS R. BROWN, JRB% O0 
MICHAEL L. BUCKET O'E 
WILLIAM C. BUCKLEY [p000 OA 
VICTOR P. BUDURA, JRBQGSeo an 
STEPHEN D. BULL, IE 
JAMES J, BUMM 
JAMES E. BURKHQQSSSS an 
JOSEPH G. BURKE OSOA 
ROBERT E. BUSCH, IBvase 
RICHARD E. BUTLERB QQ OSOA 
WILLIAM A. BYRNES OV O'A 
JOHN J. CABANES a am 

HARRY M. CALCUTT, JRE OTOH 
CLARENCE L. CAMPBELL, 
REGIS CANNY] XxX: NN. 


XXX XXX. . 


BI XXX-XX-X... 
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PATRICK J. COLLSONBW¢ocoe 
STEPHEN R. CONNELLY? ASA 
MELANIE B. COOKE RRS Soe 
DAVID H. OR 
LARRY H. COOPER ESAS SO am 
KELVIN R. COPPOCK BSG OSO an 
MICHAEL A. COURSEY PSs OAN 
ROBERT S. COX EOT am 


PAUL HAMILTON 
DOUGLAS L. HARD 
GARY R. HARMONBRS tS a 


MORRILL E. MARSTON AEAN 
STEPHEN R. MARTINE Sse an 


32397 


32398 


JON L. MARTINSONBS¢e eo am 
ANDREW MATARESER(¢ O60 AN 
KERRY MAYBQovoem 
WILLIAM T. MAYALIESSOSO AN 


BRANFORD J. MCALL E XXX-XX-X... 


MARC A. MCBRIDERS eV oan 
ROY A. MCCALLABQ SSeS 
RONALD A. MCC. Bl XXX-XX-. 
EDWARD J. MCCLURE, JRB@¢oeo am 
LARRY D. MCCONNELL EVGS. aan 
THOMAS E. MCCOY BQ¢SVo'am 
ALFRED P. MCCRACKEN Iveco am 
JOSEPH J. MCCUE SSSL OAA 

MARY S. MCCULLY Besaeee 
RICHARD H. MCDOW POTO AA 
TEDDIE M. MCFARLANDESSO IOAN 
JAMES W. MCGUIRERSSO SO AA 
PATRICIA A. MCKELVYBQGesoem 


ANTHONY H. MCKENNA, JRB@¢O¢oam 


RONALD L. MCKIMBQGS ssa 
RICHARD W. MCKINNEY ON 


JOHN M. MCNABB, AFN 
JOSEPH B. MCNICHOLS, 
JACK E. MCPHIER G6 OSOAN 
CHARLES H. MEAD BQVecoam 
PHILLIP S. MEILINGEWS@¢SCS eam 


RICHARD A. MENTEMEY ERBES SS aa 


ROOSEVELT MERCER, JRBQ OCO@n 
GARY W. MERRELL OSO an 
ARTHUR C. MICHELBQ¢@ se am 
JOHN K. MIDDENDORFFI OSO am 
JERRY W. MILA MESES OO AN 
CHARLES N. MILLERS SSS O 
MICHAEL J. MILLES SLO 0O am 
WARREN J. MILLERS SS O Coan 
KENNETH MILLSE oan 
RANDY W. MILLERS OSO 


RICHARD W. MILN ERISSO XX- X... | 
ROBERT P. MIMSEGGS eo am 

LOUIS E. MITCH: N. 
JOHN W. MOGGE, ORF 
GEORGE M. MONROEBSGSVoam 
DAVID L. MOODY BGGSS am 

DONNA R. MOONEY Ge eo am 
WILLIAM O. MOONEY RCS Samm 
CARVER MOORE BSGSS Sam 
MICHAEL F. MOORER@ QO Coan 
WILLIAM D. K. MORAVEK BGS eo am 
FRANKLIN M. MORGANBGGSS oem 
EDWARD G. MORROW, IF 
WILLIAM J. MULCAHY. JHBGGSC Sam 
RICHARD MULLERY ESIOS O am 
RICHARD C. MURROW IPSS OSO an 
ROBERT E. NEDERGAARD BGS Samm 
CHRISTOPHER R. NELSONS eaco an 
DENNIS E. NEWHOUSER(SS eo an 
DONALD W. NEWTON ESSO SOA 
ALAN J. NIEDBALSKIEY O0 O 4i 
JAMES A. NORRISBQQOCS am 
CRAIG M. NORTHRUPRQGS Goan 
RICHARD L. OBORN| XXX- XX-X.. 
MILES M. OBRIEN, FE x 
THOMAS W. OBRIEN, IE x.. 
KEVIN J. OCONNOR BOS Oeo am 
MICHAEL P. OCONNOR BSS Seo am 
RICHARD M. OCONNOR BVOT O AA 
LARRY W. ODOM [PEEN 
THOMAS J. OLDENBURGRGQSWS am 
THOMAS W. OLDHAM EVITO am 
DAVID L. OLESSSSOSO an 
WILLIAM D. ORCU XXX-XX-X... 
ROBERT W. OSBURNDGGSGS am 


STAFFORD W. OUDERKIRABGGSvo an 


STEVE O. OUZT SELOSO AA 
JEROME P. PALANUKESI O 4O 0A 
WILLIAM F. PARASKABSSoee 
GREGORY S. PARNELL EW STOA 
WADE L. PATONRQQSG aan 
CHARLES H. PATRU MEVI Seo am 
WILLIAM D. PATTONBGQSGS am 
JOHN S. PAR 

MYHRE E. PAULSON, J REVI OTOA 
GARY D. PAYTONESSOSO en 
ROBERT H. PENNY QQSee an 
JASON A. PERIDONSGVS Goan 
ROBERT N. PETERMANS $e aGa an 
DONALD P. PETTITBR (avo an 
FRED G. PHILLIPS, JHBQGaecoan 
FRANK A. PICKARTR(QS eo am 
MICHAEL R. PIKULA, JEQQ OSOA 
STEPHEN R. PINGELBWS3 San 
JAMES J. POLAND, I 
HOWARD L. POPE, AF 
STEPHEN R. POP: Al 


JON S. POWELL [PPMM 


JOHN P. PRIECKOB SS ya am 
CHARLES S. PUGS Y, XXX-XX-X... 
JEFFERY A. QUIRKS 3 Sam 
THOMAS G. RACKLEY QV aya an 
MICHAEL F. RADERBQQSY San 
JERRY M. RAPERE SVO am 

ALAN C. RAY ESTOU 

MARTIN L. RAY NORDBQ yO ean 
STEVEN J. REDMAN 
WILLIAM H. REEVE, RYQSy aan 


XXX-XX-X... 
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MICHAEL G. REEVES Coco an 
JOHN F. REICHARTRQGS XXX... 
VICTOR E. RENUAR 
ROBERT E. REYNOLDS, 


THOMAS W. ROOMSB 
KENNETH E. ROSEBUSH, 
DAVID L. ROSS HDD 

CARL A. ROSSMAN, JRBQGSCoam 
DANNY M. ROUSERQSSS oan 
JEFFREY A. ROUTCH ESSO eS am 
FRANCIS X. ROUTHIER, LB QS Seo em 
LLOYD B. ROWLAND BSS vo an 
HERBERT G. RUSSELLB@VSVo am 
ROBERT E. RYALSBQGSeoe 

GARY L. SALISBURY RWS a vom 
RONALD F. SAMSBQSSVoam 

MARY L. SAUNDERSBSGSSoOam 
MILES L. SAWY ERBSSO SO AA 

GREER C. SAYLESESS QIO AA 
GEORGE D. SCHAFFEN 


PAUL R. SCHAFFENBERGERB SSO 004m 


DAVID A. SCHANTZBQ¢oeo am 
CLOYCE W. SCHEER BW OSO AA 
WILLIAM F. SCHLESS, JRE soca an 
DARRYL A. SCOTT RQGSV Sam 

FELIX J. SEMLEYB@¢ ave 
BRUCE H. SENFTBisaeoe 
WILLIAM H. SESSOMSBSG Seo om 
JACK P. SHAFERBWS Seo AN 


RICHARD D. SHA XXX=XX-X... 
BRYANT P. SHAW BRS Oco an 
HAROLD D. SHO: AKER XXX-XX-X. 


STEVEN R. SHOEMAKERBQGSeo am 
PAUL T. SHOROCK SOs o am 
GILBERT P. SIEGER TESSO tO AA 
RICHARD L. SILVANIBQGSGo am 
GERALD H. SIMNACHERB MS aco A 
JAMES C. SIMPSON, JEG avo en 
JOHN A. SKORUPA RSSG O am 
OLEH SKRYPCZUK BSS Seo am 
JAMES H. SLATONBSGS so am 
MICHAEL E. SLINKARDEWQSVo am 
STEVEN J. SLOBODABGV Sse 
GLENN H. SMALLWOOD RGVSGS am 
THOMAS SMICKERDi oso an 
CHARLES F. SMITH, IF 
CLIFFORD T. SMITHRSSS eo an 
DOUGLAS M. SMITHS S.o an 
JACKIE C. SMITHS Seo an 

JOHN D. SMITHSI OS O4 
MICHAEL G. S QNX. 
WILLIAM C. SMITH 
ROY E. SMOoRER RN 
MICHAEL A. SPAUN 
BRIAN J. SPITZERBQSSeoan 
GREGORY O. STA Ü XXX-XX-X... 
HAROLD D. STECK, JRE Caco an 
JAMES A. STEELERS O40 am 
JOSEPH K. STERTABWaVoan 
MICHAEL D. STEVENS BM yo0o an 
CYNTHIA J. STEWARTRQGSGo an 


RANDALL J. STIL! XXX-XX-. X.. 
KENNETH W. STITH poe0 N. 
ROBERT C. STOCKSESS OSO AA 
HARVEY S. STORY ESSO SO AA 
PHILIP B. STRALEYESSOLO an 

WILLIAM C. STRIC. ANDETI OTO A 


HAROLD T. STRITTMATTERBQQSGS x. B 


CARLA M. STUCKIEIS OSOAN 
KEVIN J. SULLIV ANSSI OTOA 


FRENEAU B. SURGUINE, TOSS OTO AA 


ERNEST B. SUTTONS SVS 
TERENCE J. SWA 
JON M. SWANSON DSEG GS am 
SUSAN R. SWIFTRQQS aan 
JAMES SZABOBQQaCa am 
RONALD D. TAN 
CHARLES P. TAPPERORWSS ya A 
HENRY L. TAYLORS Sam 
SIDNEY L. TAYLORGQQSyS 
RICHARD D. TEBAY SQGSee 
WILLIAM E. THIELBQQ Oye an 
JOBE C. TICKEL, IF 
LARRY A. TIME 
ALAN J. TINDER SWS Goan 
SANDRA K. TINNEY igosoen 
MICHAEL F. TINS N. 
ROBERT L. TIPTON, IF 
GEORGE W. Trru spe? 
FRANK K. TODAY NN 
GEORGETTE M. TOEWS STEM 
ROBERT W. TOPELERYEY O'A 
CHARLES S. TRISKABQQS saan 
DONALD C. TROWBRIDX XXX-XX-X... 


D XXX-XX-X... 


LAURENCE M. TROWELIESS SS OA 
ROBERT R. TURELLIESSS Soe 
KENNETH S. TURNERBssoeo 
STEVEN L. TURNERB soso en 
MICHAEL J. VAR RI 

JAIME VAZQUEZ EGGS OAA 
GUADALUPE B. VEGARI OSOAN 
WILLIAM S. VINALESS OSO AA 


JOHN S. ZUBELEI OS O'A 


CHAPLAIN CORPS 
To be colonel 
KARL W. BARMANNBQGSeoan 


JUDGE ADVOCATE 
To be colonel 


BIOMEDICAL SCIENCES 
To be colonel 


PATRICK F. PHELAN STOAR 
JAMES G. ROONEY PVST O'A 


November 15, 


November 15, 1991 


BRIAN W. SUGDENBSs 000 ame 
MARY A. SWEENEY VSOTO 
WILEY TAYLOR, Bae NX. 
XXX-XX-X.. 
ADRIAN A. ees iret XXX XX- X. 
WILBUR T. WORKMANBGGSso am 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE RESERVE OF THE ARMY OF THE UNITED STATES, 
UNDER THE PROVISIONS OF TITLE 10, U.S.C., SECTIONS 
593A) AND 3370: 


ARMY PROMOTION LIST 
To be colonel 


BRUCE A. ADAMSIGevoem 
CHARLES P. ADKINSESLO 4O 0 
WILLIAM B. AGOSTIESSO SO AA 
VINCENT J. ALBAN. XXX-XX-X... 
BERTIE S. ALEXANDERS Ovo am 
JOE R. ALEXANDERS Ss O00 am 
SAMUEL P. ALITTLE S oan 
JAMES J. ALIXBS¢S oem 

DANNY ALLEN SSL SS O A 
ANDREW A. ALSTONBGGSGS am 


STEPHEN E. AREYBQseeoan 
RAYMOND L. ARMOUR BOI S4 OA 
ELMO G. ARMSTRONG ESS OIO an 
FRANK D. ARMSTRONG yas 
NORM ASCHENBRENNER| Age eae 
BALDWIN K. E 

JAMES L. AUSDEMOR ESLOS Sas 
MICHAEL AUSTIN EEV 
JULIUS H. AAN 
RICHARD W. AVE 
JOHN F. AWTREY QS saan 
EDWARD F. AYALA BLOSO AA] 
LARRY D. BACON ERSOY O'A 
STANLEY J. BAF 
DONALD E. BAILEY EWO O'A 
LARRY A. BAILEY BQsaeoan 
LARRY F. BAR 
ROBERT T. BAIRD EVEA 
JOHN P. BAKERBWSaVoan 
CHARLES P. BALDWIN OOa Oana 
ARLEY J. BALL, JEEV OTA 
RICHARD A. BALLIE TEPEYE 
DAVID A. BANNER EISSA 
MIRIAM B. BARBARY ESOO 
DALE R. BARBERO V EAN 
BRIAN A. BARLOW OS O'A 
ROBERT L. BARNARDI OVO 


ANTHONY S. BARON 
TIMOTHY C. BARRICK EVI OTO 


JOHN J. BARTOSH oan 
WOLFGANG BAUERBQGS so am 
GEORGE D. BAXTER Covoam 
RICHARD BEARDSLEY Sse an 
ROBERTO BENAVIDES OTO ean 
LYLE D. BENDERS OSO On 
MICHAEL E. BERNATH OSOA 


JOE S. BERNHARD 
EDWARD R. BERRY BWovoan 
DAVID R. BETTER 
JAMES A. BEVANBWosoen 
PARK P. BIERBOWERB eee 
RUSSELL V. BIERL BRS Seo 
JAMES T. BILES OTOA 
RICHARD W. BLAIRI OTO 0 
HAROLD F. BLEWITT, J HETIG OA 
DENNIS L. BLISS ST O'A 
WILLIAM V. BLOUNT Ray OAN 
BRUCE R. BODIN ESLOS AA 
JEFFERY L. BODOUINDSSS oan 
EYMARD J. BOEHMERB pase 
WEBSTER L. BOLAND, JHBQ@S oo AM] 
HARRY A. BOLESRQQS3aan 

JOSEPH BONGIOVANNT aoe am 
STEPHEN W. BOONES OSOAN 
GLEN D. BOTTOMSBQVSCo an 

JOHN T. BOWMAN QS aan 
JOSEPH C. BOWS. E XXX-XX-X... 
SANDRA L. BOY CERS STO AH] 
ALLEN R. BOZEMAN Sco an 
JERRY J. BRADFORLM aso 
RICHARD L. BRADLEY 


ALAN A. BRIDGEMANRQQS XX-X.. 
JOHN R. BRIGDENRRSSGS an 
ROBERT L. BRITTIGANBQQS ee an 
THEODOR BRODZINS. XXX=XX-X... 
BYRON C. BROWN [PRE 
DANNY L. BROWN [MMA 
FREDERICK M. BROWNS yan 
JAMES E. BR R 

JOE E. BROWNEGSS Sam 

JOHN M. BROWN BISOI OAA 
PHILLIP L. BR am 
RAYMOND E. BROWN paca 
EDWARD J. BROYLESEY Seo an 
JOAN M. BRUNKENBQQeyo am 
HAYDEN G. BRY ANEO O'A 


DENNIS W. BRYANT RQ¢eeo an 
OTIS D. BUCKEY ESLOS OAR 
JAMES D. BUCKLESSSS QSO AN 


CHARLES F. BUNCH EDSS L GI 
EDWARD A. BUNKER BSAG IO AA 


HARRY B. BURCHSTEADS SLOE SAN 


ROBERT P. BURKEY ESIOS OAA 
THOMAS D. BURKHEADESIO1O AR 
CHARLES R. BURNSESSO SO AR 
JAMES R. BURN 
MANFORD N. BURRISB SSS SO am 
TERRELL E. BURRUPRSSe eae 
BRUCE A. BURTTRAM BSG O00 On 
DAVID L. BUSCHARBS¢SC Sam 
JOHN W. BUSHAW EVS OS OAA 
JOHN K. BUTLER SS GSO AA 
WILLIAM G. BUTT SESSO OO OA 
ROBERT W. BYARD BQGSv oem 
JOHN H. BYERLY Rivasoan 
GERALD A. BYRD Miyavo 
LOUIS A. CABRERA ISSOS OAA 
WESLEY E. CALHOUNB(S Seo AA 
JOHN R. CALPINIBQSS Coen 


JOSE CAMPOSDELGADORSCOSOAA 


THOMAS J. CANDON (SS eo am 
EDWARD J. CANNING BeeeSam 


RAYMOND A. CANTR XXX-XX-X... 


BYRON J. CARLISLES SSO AN 
DALE E. CARNEY ESOTO AN 
JAMES R. CARPENTERBGQOCOOGM 
FRANK CARRELLO IO AA 
ROBERT S. CARRS soem 
FREDERICK CARROLLE@¢OVo am 
EDWARD G. CARSON BD (¢ Soa 
ERNEST M. CARTERB CSCS am 
MARY N. CARTER BISOT O'N 
BYRON L. CASEBIEK DR (SOV eo AA 
JAMES D. CASH 
MICHAEL T. CASSADY RSS eo am 


GLENN O. CASSIDY BWSSeoe 
HAROLD A. CHADWICK 3GGSG Sam 


JAMES R. CHAPMANI OVON 
RONALD A. CHAPULISB WS OSO an 
MICHAEL J. CHINN Osean 
LEWIS A. CHIPOLAB (waa am 
RONALD L. CHISTERQ Qa eo an 
JAMES M. CHUBBERQG aye an 
THOMAS A. CICCOLINI BYO% eam 
JAMES B. CICHANSKIB4GS oo am 
MICHAEL A. CLARK BQQavo@m 
JOHN J. CLEARY Ritavoan 
ROBERT A. CLIFFORD (CS Goan 
JAMES A. COARSE 
JERALD M. co 
BEN M. COLCOL ISOS O am 
CAREY E. COLE BUYSEN 
EDGAR G. co NY 


JAMES P. COELLILINY AM 
SETH W. COLLINSESSOSO OR 
TIMOTHY F. COLLINSE SS Seo an 
VERNON E. COLLINS ESSA 
ALEXANDER P. COLLIS O 
GEORGE W. CONDON BGGSeo an 
DAVID J. COOK [PPPV 
KEITH T. COOL: XX. 
LARRY E. EEE 
ROY CORSI BW Vaso en 

RICHARD COSSARINIB@ 3 ayo am 
ALLEN C. COTTRELL Ma wean 
LYNN R. COX BGS oan 

JOHN J. CRAIG, JH} EA 


ROBERT B. CREER OT O'N 
WILLIAM S. RN 
CHARLES E. CRIS TESI OT a am 
RICHARD A. CUMMII XXX-XX-X... 
VIRGINI CUNNINGHAM EVOO 
WARREN J. CURDS OSOON 
EDWARD E. CUYLERIPIT OY O'I 
JOHN J. CZERWINSKIBGSSS oan 
ALAN R. DAHL EEEN 
ROBERT E. DALTORQQS ya am 
RONALD L. DANCE RQGSGS am 
JAMES E. DANIELSONB(SS Vo am 
JOHN M. DAVIDSON EYEN 
WILLIAMS J. DA VIESIEYY O% O'i 
JAMES M. DAVISE eam 
KENNETH M. DA XXX-XX-X... 
KING F. DA VISET O'ER 
STEWART O. DA VISIVI OSO A 
MICHAEL G. DAVISON BR OTOA 
JAMES F. DAY [EE 

JOHN J. DEACY QQS seam 
JEFFREY W. DEANS SSO S OOR 
JONATHAN P. DEASOND (yao O 
MICHAEL W. DEEGAN BVOT OA 
JAMES C. DEGATINABRGGS GS an 
THOMAS R. DEHAVENBQGSeoen 
ROBERT T. DEITZBQGSeo an 
HENRY DELCAST: L XXX-XX-X... 
JOAN D. DELGADOBYRS TS an 
DANAL H. DENNISON aera 
JAMES F. DIASSWSSoam 
EMILIO DIAZCOLON QS eo am 
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FRANK D. DIPERNABS¢SvSam 
BENJAMIN DITULLIORSS SSO AN 
JAMES V. DIXON Saco an 
JOHN B. DIXON BSG so an 
CHARLES A. DOLLIRGS soem 
ORRIE C. DONLEY Rss ovoan 
OLIVER H. DOSS HR 
DENNIS J. DOUGHERTY ESIOS OAA 
GARY C. DOUGHERTY BWGS.o an 
RONALD O. DOWNEY Bivovoan 
JOHN Z. DRAFT ZERO LOAA 

CARL L. DRECHSELB SS Ovo an 
ROBERT J. DREWESS OSO AN 
ARNOLD D. DROKE EV OS OA 
BERTIE S. DUET XXX-XX-X... 
MILLISON E. DUFFELS oan 
MICHAEL J. DUF. XXX-XX-X... 
THOMAS R. DUFFY RWS oco an 
VIVAN F. DUFF YB Seo an 
PETER M. DURA 
JAMES W. DUKEBSveeo 
JOHN T. DUKESBWyavoe 
DANIEL F. DULLES ee 
MARTIN C. DUNBARBGCSsoemn 
MARVIN B. DUNCAN IESS OSO 
CLIFFORD L. DUNGEYBS¢ase `x.. 2 
LAWSON W. DURFEE BS coan 
DONALD F. DUSTINESGSso am 
JERRY G. DUTERROILBQSS SO AA 
HAROLD C. DYER BQ aCoam 
JAMES A. EALY ESSO SOAN 
MICHAEL J. EARLY BQ¢@GS am 
RICHARD S. ECKSTEINSSSSeoam 
ERIC R. EDGERTON OSO an 
THOMAS G. EGANBQSSso an 
BRENT S. EICHERSB sooo 
GARY L. ELLIO XXX-XX-X... 
ERIC T. ELLISH eee 
GARY D. ELLIS S Sam 
HIRAM R. ELLIS OIO AA 
LESTER C. ELLISR avo an 
JOHN L. ENRIGHT BS3Seoem 
WAYNE M. ERCKBQyovoen 
RICKY D. ERLANDSON XXX- X 
JAMES C. EUBANR FEN 
JOHN A. EXNICIOSISS OSTO AA 
GEORGE B. FAULHABERB O TOA 
JAMES R. FERRARESE OS OLAN 
WILLIAM A. FIELDERBGSS< 


STEPHEN FITZGERALD BGaee x. cf 
CORNELIUS J. FLY! XXX-XX-X... 
JOHN B. FLYINNESSOS O an 
RONALD B. FLY NN IESS OSO A 
THOMAS T. FOLLOW XXX-XX-X... 
MICHAEL F. FONGERS OVO A 
WALTER J. FOSTERBSSS CS am 
JACK R. FOXBGGSG a am 

ALBERT T. FRAGO QNX. 


JEFFREY M. _ FREEMA Ñ XXX-XX-XX... 
ROBERT H. FRICKE OSOA 
DAVID FRIDLINGTON [PISTOM 
WILLIAM W. FULLERSS9O4 O. AM 
STEVEN L. FUNKE OSO O 
WILLIAM R. FURRB 33s ee 
JAMES O. GAARDERB WS O1 OAA 
FRED W. GAGERQGSs oan 
KENNETH GAL FIN El XXX-XX-X... 
MICHAEL F. GANTT EISTO aml 
ROBERT GARCIA OSO an 
ROBERT N. GAREY BQGaeoan 
GUSTAVO A. GARZA, J REVIO OAN 
GEORGE A. GATES STOAR 
FRIENDLY GEDD LQ. 
DWIGHT L. GEIGER R 
CHRISTOPHE GERSHELB GaGa am 
JAMES C. GHORMLEY PSSO OAR 
SAM E. GIBSON B6¢Scoam 
ROBERT L. GILLS co an 
RULAND J. GILL, JERS SS Siam 
DONALD C. GIPER SVOU 
RICHARD J. GODDARD OTOA 
JOSEPH W. GODWIN EDS OTO an 
BARRON L. GOFF RUGS Samm 
DAVID E. GOF FRRQGS SS an 
RONALD F. GOLINSKIBGGSCS am 
JOHN S. GONG RWS So an 
RANDALL C. GRAHAM BQQSyo am 
WALTER I. GRAHAM avoan 
WILLIE C. GRAHAM DYSTO OR 
FRANK B. GREENEST ON 
RAYMOND W. GREGG E7070 4 
JAMES D. GREGORY EOT O' A 
JAMES M. GRIESE OA 
CONRAD D. GRIGGSISSTOTO'AN 
JOHN B. GRIMBALLEY OTOA 
JOHN R. GROVESE OTON 
MICHAEL L. GRT 
JAMES G. GULSBYEIOTOA 
ROBERT F. GUNTER OTO 
JOHN A. HADDICK RUGS ye 
JOHN W. HAGEMANBGGS Goan 
GARY P. HALER SSS oan 
EDWIN E. HALLES OTO an 
WILLIAM H. HALL Qa O'N 
JOHN P. HALVORSENEYI OTOA 
JOHN A. HAMELIN 
JOHN H. HAMMOND BGQSG Sam 
RICHARD M. HAMNER EYRI 
RAYMOND C. HANBACK ELOY 


32400 


DONALD P. HANEY 90O OAA 
FRED C. HANNUMBQQSy arama 
DALE W. HANSEN PEESI OAN 
MICHAEL M. HARANDSSOS O AA 
DONALD B. HARMON ESSO 4O 
RAYMOND G. HARPES SOA 
MICHAEL R. HARRISON So+.oam 
DONALD E. HARTZELLBQSS eo am 
ROGER A. HARVEY §¢voeo'am 


HAROLD S. HASHIZUMER GSS esau 
WILLIAM M. HATCH. XXX-XX-X... 


DENNIS J. HATFIELD BSS Seo am 
DONALD F. HAWKINSRQG Seo 
RICHARD HAWTHOR XXX=XX=X... 
JAMES R. HAYNIEB COCO A 
HERBERT M. HAY SESEO? 
ELMO C. HEAD ESSLE AA 

JOHN M. HEATH esanoaml 
RICHARD A. HEIGER TESSO 0O AA 


JAMES R. HELML XXX-XX-X.. 


ROBERT B. HENDERSONS¥ yo XXX... 


RODNEY C. HENELY ESLOS eam 
CHARLES HENNESSEY PSSS SOAN 
CHARLES E. HENRY ESSO L OA 
JONATHAN F. HENR YESSS SOA 
LARRY W. HENSELESS OSOAN 
JAMES G. HERGENBesoeo an 
MICHAEL HERNANDEZESSS SO 
REINALDO HERREROBSS Sco AA 
ROBERT HERRINGTON OSO an 
KENNETH R. HESTERB OSO On 
WILLIAM R. HILBORNEG ao am 
JAMES P. HILL 
TIMMY L. HINESRSGOsoen 
ROBERT HIPPENSTIELR SCS 3S an 
HUBERT T. HODGSON ESLOS O AR 
DAVID 8. HOLL. X. 
WILLIAM R. HOLLAND 
ALLEN J. HOLLOW AFP 
J. E. HOLMES, [0S oan 
WESLEY E. HOODBQQSGS an 

JAN HORBALY BVOT O en 
MICHAEL E. HOREJSIRS3 Sco am 
JEROME L. HORNER OSO an 
JAMES R. HORTONS OSO am 
RICHARD D. HUDAK IRQS OAR 
CLEVELAND HUN F 


WILSON F. HUMPHREY SISIG SLOAN 


DAVID E. HUS 


ALBERT M. HUT! SEM XXX-XX-X... 


EARL I. INGRAMBGGS Sam 
TIMOTHY H. ISENBERGR GS SV oem 
MANUEL R. ITURRALDEBGGS ee 
STEPHEN R. JACKSONS OSO 
DONALD M. JA EF 
MILSOM N. JENIONSGGSG'S am 
JOSEPH C. JENKINS SLOSO an 
WILLIAM S. JENKSB ovo an 
KURT J. JENNEBS¢ Soe 
ANDREW J. JOHNSON SARS OS 
CHARLES S. JOHNSONS DIOSG 
DAVID H. JOHNSON yo co am 
DEAN L. JOHNSONBQQSaam 
GEORGE R. JOHNSONBQ avo an 
NORMAN N. JOHNSONBGGS Vo am 
ROBERT L. JOHNSONSSSSG a am 
WAYNE A. JOHNSONS OTO am 
RICHARD H. JONESRGSeo 
STANLEY O. JONESII aco am 
HARRY M. JORGENSENBGG Seo am 
RICHARD JORGENSENSGGa0o an 
JOHN W. JUNSCHBS Socom 
JERROLD L. IRD 
GREGG K. KAKESAKOBG So am 
DENNIS A. KAMIMURABGG avo an 
GEORGE A. KATZEN aan 
WILLIAM C. KAUFMANB Sp avo am 
HENRY L. KELL! XXX=XX-X... 
WILLIAM J. KELLEYSQQSG Sam 
DONALD P. KELLYBGGSv0 am 
GEORGE R. KE XXX-XX-X... 
JONATHAN H. KENT RQvavo am 
KENNETH C. KLE! be 
DANIEL S. KNAPIK OSOA 
ROGER L. KNIGHTS OSOA 


FREDERIC KOLBRENER Bye cea 


DONALD M. KOLLARIKEVVOT OAA 
MARY L. KOLLARIKEVV SVO 
WAYNE C. KOPPA RIYO San 
CHARLES H. KRAMER BOSOS OAA 
JOHN W. KREGER RN 
RAYMOND F. KREINER SSCS 
PHILLIP L. KRA 
ROBERT R. KRESGEB O O'A] 
JAMES E. KROH HR 


ELWYN L. KROPUENSK HEYT OTO AN 


JIMMY KRSNAK RS oan 
MICHAEL E. KUKUZA STO 
JOSEPH KWIATKOWSKIEOCMNMEMI 
RICHARD S. KWIECIAK [EMAEMA 
GENE T. KYBURZ Vaan 


LAWRENCE F. LAFRENZIECCOTOAN 


JOSEPH A. LAGROWEVV OTOU 
LYLE D. LALIM Oa 
GEORGE L. ESI XXX-XX-X... 
THOMAS LANYI§QQa0Sam 
DAVID W. LAR O76 
JOHN D. LARSON SANS 
ROBERT L. LAUBE 
BRUCE W. LAWTON EVOO 
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JAMES F. LEAHIGHBQ¢@ eo oan 
DONALD B. LEAZOTT Boge eS an 
JOSEPH G. LECLER OSSES LOAN 


SAMUEL W. LEDB: L XXX-XX-XX... 


JAMES H. LEERGSS SOAN 


JASON D. LEERS SQI 
FRED A. LEISTIKORSS Seo AN 
ABEL C. LET XXX-XX-X... 
LARRY A. LEONARD BSCS eS A 
ROBERT L. LESLIHESSO SO AN 
CLIFFORD E. LETT SSCS LOAN 
JESSE J. LEWISMGSCS Cam 
ROBERT S. LIGON O SGI 
ARTHUR F. LINCOLN ESSO oan 
ALEXANDER LINDSAY D44010 an 
CHARLES W. LINDSEY ESIOS OAA 
LAWRENCE A. LIPPKERSSOS OAN 
PHILLIP LIPSMEYERS soca am 
DALE J. LITNEY$S¢S oem 

DICK C. LITTLEBWeo+vo an 

ELLIS R. LITTLEJOHN Byvavo an 
STEPHEN H. LOCKER CSS San 
DANIEL E. LONG FPR 

PAUL R. LONGGREARBSGovo em 
JOHN H. LOUGHRIDGERS3 SSO A 
DAVID N. LOVELESS STO an 
JEFFREY A. LOZIE SSO CO an 
SANTO LUMIA RGSS 03am 

RALPH S. LUNDESSO CO A 
STEVEN C. LUNDESSO SO AA 

CARL F. LUNDELI ESSES OAA 
ARNOLD H. LUNDQUIS TIESI L OAA 
DRANNAN E. LUNN DDD 
JAMES N. LUNSFORD B63 Sv o.an 
HAROLD C. LYNCH ESIOS Sam 
ROBERT T. LYNCH, JRBSGSCO am 
JOHN Y. MAR 

ROBERT W. M XXX-XX-X. 
KENNETH C. MADER SO AN 
MICHAEL R. MAGASIND SS O4O ann 
THOMAS K. MAHAN BQQSy aan 
CHARLES H. MAN 
WILLIAM A. MANNINGESIOSO an 
SILVANO B. MARCHES! Bayete 
ROBERT H. MARGRA VERIS OTO AA 
DANNY G. MARLERB@GS.o am 


ROB MARREROCOR: 8] xxx-XX-X... 


JAMES T. MARSTON S OSO AA 
CHARLES E. MARTINE O7 O an 
WILFREDO MART: XI x. 
ADOLPH W. MASSA FRN 
JULIUS E. MATHI eave 
RICHARD E. MATLAK QQ OSO am 
DENNIS E. MATTHEWSBsoeo an 
MARK M. MATTHEWS ESOTO 
ROBERT J. MATTHEWSB soso an 
FRANK J. MAURERS OSOA 
STEPHEN A. MAYHEUBSS a eo an 
ZOLLICOFFE MAYNARD [Shea 
SALVATORE MAZZOTTA BVOT OAN 
CHARLES MCCLINTOCK yaya 
ROBERT M. MCCONNELLIM So am 
DAVID L. MCGINNISEI Seo an 
ROGER R. MCGRA' XXX-XX-X... 
WILLIAM J. MUR 
JAMES D. MCINTOSH OSO 
RICHARD D. MCKINNIERWGS oan 
MATT D. MCKNIGHT BQ aya am 
WILLIAM J. MCMAHONBGGSSS am 
JOHN L. MCPARTLANDRQGS ee 
STEVEN F. MCWHORTERBOWAWa al 
WILLIAM MEDIGOVICH EVS O'A 
JOSEPH W. MEJASKIBG3SG Sam 
STEVEN L. MELANCONRGGS ya am 
GEORGE J. MENDOZA RISOTO AA 
MICHAEL R. MESSINARI ave 
DOUGLAS K. MEYERBQQS va an 
MARIS MEZS EMSS OAA 

MARK L. MID Y 
ARTHUR D. MILL. 
WILLIAM B. MILLERS SVGA 
GERALD P. MINETT IESS OTOA 
ALBERT G. MOHREVIOS O AA 
ARTHUR J. MOLITORRWQS cae 


AUDY C. MORGAN QQSV Sam 
HIROAKI MORITA EISTO AN 
JAMES E. MOTESRWQSv O'AM 
DAVID R. MOWRERPYS STO'M 
JOSEPH A. MUELLERB SSS Go am 
JOHN R. MULLING yaa 
TIMOTHY M. MURPHY yaaa 


HENRY J. NACHTSHEI NN x. 
WILLIAM J. NA ER 
WILLIAM T. NAPPERBGGSGS am 
JAMES E. NARRELID SST O A 
JOHN L. NATTERSTA DEVOS O'A 
CONRAD W. NEELY EYST O'A 
JERRY L. NEFIES SA 

DONALD C. NELSON DVI OLOO 
HOMER D. NELSON# (gaye 
ROBERT H. NELSONS AIN 
ANDONIOS NEROU: - -N. 
MICHAEL L. NEVEAUX EVOO 
ALFRED T. NEVILLE OV O'AN 
HAROLD J. NEVINE 
ARTHUR J. NICHOLSIRQQS yaa 


MICHAEL NICHOLSON Besoeo.an 
RICHARD M. NOLAN IESS San 
ERIC J. NORMAN FH 
ROBERT D. NORTON BVsovoen 
MARGARET N. NOVACK BQ eco am 
MICHAEL A. NOWAK EOSO AN 
ERWIN N. OBARTUCHBS¢ Sco am 
HARRY B. OBERG ESSER am 
ROBERT W. OBRIEN BQsoeoan 
THOMAS M. OGLES ESSI O am 
DAVID D. OKANEBWosoan 

JOHN B. OLAUGHLIN EALO LOAA 
RONALD F. OLSOMMERBGG Seo AA 
RICHARD L. OLSON ESIOS O AA 
PETER W. OROURKEBSs oe 
RANDALL J. OSG WFE 
JASPER G. OWENS SOA 
CARL J. PACEBRQ¢o cam 

JOHN P. PACIOREKBS¢ OSO AA 
RONALD C. PAREBW oso AR 
HUGH G. PARKHILLE@¢oeo am 


JOHN G. PARTINE OVO 
ANTHONY R. PASQUABS¢Ovoam 
GREGORY C. PECKENST OAA 
MICHAEL E. PECK BSG OSO AA 

JERRY F. PELCH, J 


ROGER D. PETERMANBGe@ X x.. 
LEROY R. PETERS 
RAYMOND C. PETERSSON OAR 
DAVID L. PETERSENS SOIO AA 
JEFFREY G. PETERSONI CO Oem 
ORLAN L. PETERSON ESLOS OAA 
WILLIAM P. PFEIF IIOS OSA 
FRANKLIN D. PHELPSB seco AA 
COLLIS N. PHILLIPSB¥yaeo 
JAMES P. PHILLIPS 43S Coen 
BRIAN F. PHIPPSESsoco am 
ROBERT D. PIDGEON BSS aeoan 
BRUCE W. PIERATT BGG O00 am 
JAMES U. PIERSALIBGSS% OS O 
JEFFREY L. PIERSONESSLO SOS AN 
JAMES H. PIETSCHEVS O4 O an 
ROY R. PINETTEBQGSeo an 

ROY PINTO BQO oan 

RICHARD M. P AN N. 
JOHN J. PIZIALIBGSOCoam 
WILLIAM H. POLAND Beeeeoam 
DONALD L. POTTERS OSO am 
KENNETH R. POWELLEQS OSO an 
LARRY G. POWELLS STO AA 
GIGG M. POWERS OTOA 
LARRY D. PRICER SSS am 
PERRY L. PRICES OAA 
DOUGLAS A. PRITT ROSS aan 
WILLIAM H. PUGH, MEI ayaa 
JOHN P. PUMPHREY ESIOS O an 
LAWRENCE L. PURC. E XXX-XX-X... 
JOHN J. QUINLA NEVOSO an 
BARRY F. QUINN PSSS LE A 
WILLIAM A. RAHKO XXX-XX-X 
LARRY L. RALSTON ESIOS O AA 
FRANCIS J. RANALLIBWQSGS an 
ALBERT J. RASCH O0 AA 
SANDERS H. RAY, JRBWovoan 
FREDERIC J. RAYMOND BS soeo AA 
STEVEN J. RAYMOND OVO an 
JAMES B. READINGS OTO am 
JAMES P. REDMOND Bsr 
GUY L. REECE, H 
GEORGE E. REMSEN OVO 
MICHAEL S. RENKASB4QGSvee 
PAUL D. RENNER, JR .oco an 
CALVIN R. RHEAM IESI Seo an 
MARK V. RHETT Rivocoan 
MARK S. RICH EVLOO A 
WILLIAM C. RICHAR GSS Sam 
GERALD RICHARDSON EYI OVO A 
BILLY J. RICHBURGRS saan 
DAVID L. RIDGEWAY E7040 4A 
ANTHONY G. RILEY EVV OTOA 

J. S. RILOVICK RQQS ya an 
RICHARD T. RIN XXX-XX-X... 
JOSEPH E. RITCHIEB(; aco an 
JOSE M. RIVERABGGS vo am 
GARY D. ROARK EVOTEAM 
WILLIAM Y. ROBBINS IRQS GS an 
ELMER L. ROBERTSON BISOT O an 
GEORGE J. ROBINSONBQQSG San 
JOHN L. ROBINSON EDISTO 
DARRYL R. RODGERS OTO 
EDWARD A. RODIERRQVS VS a 
THOMAS J. RODRIGUEBY (So an 
STEVEN F. ROEMER a voean 
DAVID B. ROGERS ESTEA 
JAMES P. ROGERSH3e+o an 
OLIVER M. ROGERS OTOA 
ARMANDO E. ROJOS OVO am 
JERRY D. ROSSSSSOTO AM 
RONALD F. ROSSET aan 
RICHARD K. RO’ XXX-XX-X... 
ROBERT J. ROWERQGSG Scan 
SANDRA A. ROWLEY RQQS Vaan 
SANDY L. ROYSTERBGGSeo am 
ALBERT A. RUBINOBG Yaya am 
STEVE C. RUCKER OVGA 
RICARDO RUIZ ESTOU 
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LEONARD J. RUOTOLOBGVSVS an 
ROGER D. RUSSELLS IO an 
JOHN N. RUTLEDGEHRGS Soa 
JAMES F. RR 
ALGERNON P. RYLAND BG@ee@ ean 
DAVID K. SACHSEBWS Seo am 
WILSON M. SADLERBSGSsoen 
KENNETH W. SALEMBG¢ Seo am 
CARL H. SANBORNERQSso aml 
IVAN SANCHEZNEGRONBGG O00 4m 
RICHARD S. SARVASEGVOeco am 
RICHARD SCAGLIONEBS Vovo AA 
ROBERT C. SCALESP soso an 
CHRIS L. SCAMMO em 
JOSEPH A. SCHAAKHBG¢Oeovam 
MICHAEL SCHLEUPNERB SLOSO AA 
WILLIAM P. SCHMIDT Bs aco em 


PAUL H. SCHULTEHRGCS oom 
TIMOTHY P. SCHULT ARGS Siam 

DAVID L. SCHUMACHERBS¢ OLOA 
ANDREW M. SCHUSTERBQQS eo an 
MICHAEL A. SCHUSTERBS¢avo.@m 
LEON SCHWARTZESS OTOA 

FREDERICK W. SEEBMS aCe x. 
WILLIAM A. SER FEE 


LAWRENCE W. SHANNONDGGS Goan 


LARRY W. SHELLITORSS OIO AR 
CLARENCE A. SHELTONSGG S00 am 
JIMMY D. SHERIF FESSO SO AA 
ROGER L. SHIELDSRSSSV Oem 
WILLIAM M. SHIVERS QS SO am 
RICHARD H. SHOCKLEY D44010. MM 
MARTIN J. SIEGELBQGSs Sam 
ROBERT SIL VERTHORNB (6 OSO A 
RALPH W. SIMMERMANBSG Seo am 
GARY J. SIMONERSS yon 
KENNETH J. SIMON SESSO Samm 
DARWIN H. SIMPSONB sooo AR 
JAMES C. SIMSBSSSGo an 

CARL A. SINGERBS¢S%e 
FRANCIS J. SLOAN 


CHARLES F. SMITH BQ¢S oan 
CHARLES S. SMITH 
CHARLIE G. SMITHBGGSso am 
RONALD E. SMITHBGSS% oan 
JAY R. SNY DERBISI O an 
RALPH SNY DERDI O SO AA 
STEVEN P. SOLOMONDSSG SO AA 


KENNETH SOUTHWORTHR@Seo am 


JOHN C. SPEN am 
DAVID F. SPINELLI O7 O'A 
RAYMOND J. SPIRLE TEO% O'A 
DENNIS A. SPUREN 
ROBERT D. STACY Sam 
JAMES M. STARLINGRQSSCO am 
DARALD R. STEBN ERII oe am 
WILLIE W. STEELERS OSO an 
CHARLES B. SH EWA 
DONALD K. STEWARTRQGS eo am 
STEVEN C. STON HPSAEA 
NICHOLAS STRAFFONBQSOCo am 
DALE E. STRA WESS SOAN 
GEORGE L. STR. XXX-XX-X... 
MICHAEL A. STROJNY -XXX-XX-X... 
KENNETH J. STUDER XXX-XX-X... 
JOHN P. STUPHSSSG XX: 
WILLIAM F. SU. V 


MICHAEL J. SWART ESSO OAA] 
JOHN H. SYDOWRGGSGS am 
BERNARD K. TAKANO Meovoam 
RONALD R. TAMACCIOBQ SOO aan 
JAMES W. TANEYHILL pane 
RICHARD B. TAN 
JERRY S. TAYLORS O am 
VERNON A. TAYLORGQSS Oem 
WILLIAM THIELEM ANNEI OTO am 
DAVID E. THOMAS GS so an 
JOHN H. THOMASEGQS Goan 
CHARLES L. THOMPSONS Sse aan 
RALPH B. TILDONE aco an 
WILLARD N. TIMMB eevee 
HENRY E. TINLEY OSOA 
STEPHEN D. TOMBGGS3 an 
FRANCISC TORDILLOSIEVSI OTOA 
JAMES P. TOTTENSVI OSOAN 
MILTON R. TRASKB(GS eo am 
JOSEPH J. TSA N 
WILLIAM C. TUC: A xxx-XX-X... 
RONALD L. ULRICH PHD 
RONNIE R. VANWINKLERRQS Saran 
CLIFFORD D. VETIEV O'A 
VICTOR VERA 
WAYNE F. VRR 

ALAN A. VOGEL OTON 
WILL VONDERSCHMIDT TOTO 
CLYDE M. WADSWORTH Bawa am 
NOLLIE W. WAGERS#QQS3S an 
ROBERT K. WAJSZCZUK RGSS Caan 
JAMES H. WAKEMANBW¥ Sea an 
GLENN E. WALDEN 
PRESTON L. WALDRON BOSO ON 
MICHAEL W. WALKERQQS ya am 
ROBERT D. WALKERSQQS Ga an 
CHARLES E. WALTERSRQQSVS an 
KEITH V. WALTONDQQS3S an 
JAMES A. WARNEKRR Sy o-am 
ROBERT B. WARRENBQSSooam 
SAMUEL C. WATERSEWG S00 an 
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ALBERT J. WATSONEQSS oem 

THOMAS D. WATSONBGG Ovo an 

RONALD E. WEILBQ¢S<Sam 
H 


IN THE NAVY 


THE FOLLOWING-NAMED NAVAL RESERVE OFFICERS 
TRAINING CORPS CANDIDATES TO BE APPOINTED PER- 
MANENT ENSIGN IN THE LINE OR STAFF CORPS OF THE 
U.S. NAVY, PURSUANT TO TITLE 10, UNITED STATES 
CODE, SECTION 531: 


To be ensign; permanent 


AANESTAD KEVIN T 
ABDALLA STEPHEN A 
ABOBO JOEY B 
ABRAHAMSON TODD A 
ABRAMS CHRISTOPHER C 
ACHESON MICHAEL J 
ADAIR ROBERT O 
ADAMS JOSEPH W 
ADAMS WILLIAM T 
ADSIDE RICKIEV 

AGAR CHRIS D 

AGNEW KRISTEN A 
AGUILAR GEORGE R 
AGUILAR MARIO A 
AIELLO ELLER V 
ALBRECHT GLENN G 
ALLENA JOSEPH T 
ALLICK SUSANNE M 
ALLTMONT RENE C 
ALMON LOUIS C 
AMIDON ANDREW D 
ANDERSEN BRYAN C 
ANDERSON ADAM D 
ANDERSON GREGORY J 
ANDERSON JAY M 
ANDERSON JEFFREY B 
ANDERSON SUMNER E 
ANDREWS ANDREW J 
ANDREWS CHARLES H 
ANGUS WILLIAM A 
ANNAN SHERRI M 
ANNIS CHRISTOPHER J 
ANTHONY GEOFFREY M 
APPLIN BRUCE M 
ARCHER ROBERT A JR 
ARLT SARAH B 
ARMENTROUT JEFF M 
ARNOLD ANDREW 
ARNOLD MICHAEL J 
ARNZEN MITCHELL K 
ARTER AARON M 
ASHMAN MICHAEL D 
ASUNCION MARK R 
ATKINS DOUGLAS G 
AURIGEMMA SALVATORE 
AUSTIN JOHN G III 
AVERILL JASON W 
AVERY MARK A 

AVES RICHARD A 
BACHARACH MARK A 
BACHMAN WILLIAM H 
BACHMANN RICHARD M 
BAGNULO JOHN D 
BAHETHI PRAVEEN P 
BAILEY JOSEPH G 
BAIN PHILIP A JR 
BAKER BRETT T 
BALCH RICHARD A 
BALDWIN ERIC A 
BALDWIN SCOTT A 


BALESH JEFFREY K 
BANDEKO BRYAN C 
BANKS CHRISTOPHER M 
BANNON CHRISTOPHER F 
BARBOSA SILVIO J 
BARKER BUFORD D 
BARKER KEVEN S 
BARKLEY JOSEPH D 
BARLAS ALEX W 
BARNES DARREN D 
BARNES ROBIN L 
BARRON PARTICK K 
BARRY PATRICK T 
BARRY SCOTT R 
BARTEL JONATHAN 
BARTOL JOHN W 
BASTIAN MICHAEL W 
BATES SCOT A 

BAUER KURT R 

BAUER MARCIA L 
BAUMAN STUART L 
BAYUNGAN ANTHONY L 
BEAL JANET M 
BEAVER JAMES W 
BECK JAMES C 

BECKER DENISE L 
BECKNER TRINA M 
BEDINGER ANDREW W 
BEDNAR JEFFREY H 
BEEBE ADAM L 

BEEBE LUCAS A 

BEGIN MARC A 
BEIDLER MICHAEL K 
BELZ JAMES A 
BENAVIDES JUDE A 
BENITEZ LAURA J 
BENJAMIN FABIEN H 
BENNETT GARY H 
BENOIT ANNETTE L 
BENTLEY WALTER H 
BERG SEAN D 

BERMISS HASSAN E 
BERNENS WILLIAM C 
BERNET JEFFREY E 
BERRY ROGER M 
BERZINS MARCIS A 
BIEBER TODD C 

BIGGS RICHARD L 
BINDER CHAD D 
BISCAINO JOHN 

BLACK MARVIN D 
BLACKMAR TODD M 
BLAKE DANIEL P 
BLANCO JOSEPH O 
BLANDINO DOMINICK J 
BOARDMAN RAYMOND C 
BOARDMAN ROBERT E 
BOBULINSKI MICHAEL S 
BOCHENEK JOSEPH W 
BODINE CHRISTOPHER J 


BOHAC STEVEN J 
BOK MICHAEL J 
BOLAND LANE A 
BOLL CHRISTIAN D 
BOLLONG MARK J 
BOLTON BRETT A 
BONACCI DAVID E 
BONNIWELL DANIEL D 
BORBASH MATTHEW I 
BORDONARO RICHARD J 
BORMANN BRETT P 
BORNSCHEIN JOSEPH S 
BORSONI ERIC A 
BOSTIC DAVID L 
BOUCHER MICHAEL S 
BOWERS CHARLES 
BOWIE GREGORY L 
BOYD GREGORY E 
BRACKNELL ROBERT G 
BRADLEY CARL M 
BRADLEY GREGORY M 
BRADSHAW MICHAEL R 
BRANDT JEFFREY T 
BRANSTETTER TERRY L 
BRANTLEY RICHARD W 
BRATTON MICHAEL D 
BRAUN JOHN P 
BREITINGER JEFFREY G 
BRENNAN PATRICK F 
BRESNAHAN BRIAN P 
BREWSTER ROLLIN D 
BRIDGES DOUGLAS M 
BRIGADIER JAMES M 
BRIGGS JOHN W 
BRIGHTWELL MICHAEL S 
BRINGLE JEFFERY T 
BRINKER ALEXANDER D 
BRINSON VAN P 
BROADNAX LARON B 
BROADWAY DAVID M 
BRODING PETER J 
BRONIEC MATTHEW G 
BROOKS GEOFFREY E 
BROOMES JOHN W 
BROWER KARL F 
BROWN BILLY W 
BROWN CHAD W 
BROWN CHARLES V 
BROWN CHRISTOPHER S 
BROWN JAMES S 
BROWN LARRY D 
BROWN MICHAEL J 
BROWN ROBERT 
BROWNE DOUGLAS R 
BRUBAKER DEAN M 
BRUS DONALD R 
BRYANT CHADWICK B 
BRYANT TIMOTHY R 
BUCK JILL A 
BUCKLEY LAWRENCE D JR 
BUCKLEY MICHAEL P 
BUELL RICHARD C 
BULTMAN MICHAEL J 
BUONADONNA PHILIP 
BURDEAUX ROBERT C 
BURGEAT VANIA S 
BURGER WILLIAM S 
BURGESS BRIAN T 
BURINGA JEFFREY A 
BURKE ANGELA M 
BURKE KEVIN M 
BURNS TIMOTHY M 
BURNS WILLIAM S 
BURT ROBERT L 
BUSAVAGE JOHN G 
BUSCH MATTHEW P 
BUSSELL JOHN C 
BUTTON KEVIN D 
BUTTS JOHN J 
BYERLEY MICHAEL E 
BYRDSONG RICHARDO 
CADY BRUCE A 
CALDERON SANDRA A 
CALER CRISTAL B 
CALLAHAN DENNIS J 
CALLANAN MICHAEL J 
CALVERT KRISTIN C 
CALVETTI GABRIEL 
CAMARDA VINCENZO J 
CAMILLETTI TRINA M 
CAMPBELL ANDREW S 
CAMPBELL COLIN B 
CAMPBELL CURTIS J 
CAMPBELL JAMES R 
CAMPBELL KELVIN D 
CANNING JOHN W 
CAPETANOPOULOS 
DEMETRI C 
CAPLES DEANNA J 
CAPPS JOHN T 
CAPUTO JOHN R 
CAPUYAN GREGORY W 
CARDENAS JOSEPH E 
CARFF PAUL F 
CARLSON JOHN D 
CARLTON JEFFERY G 
CARRELL COLIN A 
CARRIS BRADLEY T 
CARSON MICHAEL T 
CARTER DAVID F 
CARTER JAMES W 
CARTER MELVIN G 
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CARTER MICHELLE D 
CARTER PHILLIP T 
CARTER TIMOTHY M 
CARTWRIGHT TRACY A 
CASEY BRYAN H 
CASEY MICHAEL E 
CASIANO JOSE I JR 
CASSAN NEIL A 
CASSIDY COLLEEN M 
CASTAGNA MICHAEL J 
CASTRO MATTHEW J 
CASTRUCCI WILLIAM A 
CATES MICHAEL S 
CAVANAUGH JOHN P 
CAZENAVETTE GEORGE J 
IV 


CEGIELSKI CHRISTOPHER A 


CHACE ALAN J 


CHADWICK CHRISTOPHER J 


CHAFIAN SCOTT M 
CHALTRY KRISTINA M 
CHAMBERLAIN THOMAS J 
CHANCY GLEN H 
CHANDLER JEFFREY F 
CHAPMAN STEPHEN C 
CHARETTE ROBERT H 
CHASE MICHAEL D 
CHAUVIN JUDE M 
CHEEK JAMES D 
CHEELEY STEPHEN P 
CHELMAN DONALD S 
CHINLOY JOANNE G 
CHO HYUN 

CHOI JOHN 

CHRISTY KENNETH J 
CHURCH MICHAEL A 
CINCO RANDALL S 
CLARK JEFFREY A 
CLARK JOHN R 

CLARK RICHARD T 
CLARKE JOY M 
CLARKE JULIAN 
CLEARY WILLIAM C 
CLOUTIER DAVID L 
CLOYDE CHRISTIAN J 
COADY ERIN D 

COBB RONALD W 
COCHRAN MICHAEL C 
CODY DOUGLAS L 
COGBURN DAVID L 
COHEN KENNETH W 
COKER JEFFREY L 
COLAGIURI CHARLES B 
COLBERT CHARLES W 
COLEMAN KENT S 
COLEMAN KEVIN F 
COLLINS DANIEL I 
COLLINS RYAN M 
COLLURA CHRISTINA J 
COMPTON LARRY W 
CONROY STEPHEN G 
COOK DAVID A 

COOK LOUIS M 

COOKE RICHARD C 
COOLER RICK D 
COPAS KENNETH G 
CORAPI ANTHONY P 
CORCORAN PATRICK C 
CORDES PATRICK A 
CORLEW DOUGLAS J 
CORNELL DENNIS M 
CORNWELL GRAHAM C 
CORNWELL SHAWN M 
CORSETTE KELLY B 
COTHERN HOSEA J 
COTTS FREDERICK D 
COVELLI ANITA M 
COX DAVID C 

COXE AMY D 

COZART WILLIAM H 
CRABTREE KENNETH L 
CRAIG SCOTT P 
CRANFORD ERIC A 
CRILL BERNERD L 
CROOMS KEVIN L 
CROSLAND CATHERINE P 
CROUCH JIMMIE W 
CROW RANDALL C 
CROWE GARY W 
CUCINOTTA PAUL D 
CUKOR DREW E 
CUMMINGS JOSEPH E 
CUMMIN ARTHUR J 
CUNANAN EARL V 
CUOZZO DANIEL J 
CURLING BRUCE T 
CURRY ANDREW A 
CURTIS ROBERT L 
CUSHING SEAN T 
DAGOSTINO PAUL R 
DAHM SCOTT E 
DALENA DOUGLAS C 
DANDO CHAD W 
DANIELS RODNEY D 
DARGIS MARK B 
DAVENPORT MICHAEL R 
DAVIDSON WILLIAM A IV 
DAVIS CHRISTOPHER P 
DAVIS CRAIG M 
DAVIS DALE L 

DAVIS GAVIN H 

DAVIS JOSEPH A 
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DAVIS LEONARD O 
DAVIS SCOTT A 

DAVIS SCOTT E 
DAVISON CHRISTOPHER M 
DAY MARK E 
DEBENPORT DAN C 
DEBOSKEY DAVID H 
DEBUSE ROBERT K 
DECASTRO ROBERTO O 
DEGRANGE WALTER C 
DEGUZMAN ROBERT K 
DEHAAN BRIAN 8 
DEHNER MICHAEL E 
DELAFUENTE JOSE M 
DELAGARDE ADRIAN M 
DELATORRE ARSENIO X 
DELGADO SAMUEL 
DELGIANNI ANTHONY P 
DEMILLE DAVID 
DEMMOND WENDY M 
DENHAM KENNETH R 
DENNIS JOSEPH E 
DENT MICHAEL § 
DESALVO MARK J 
DESIMONE FRANK E 


DILLION MATTHEW T 
DILLON MEADE M 
DINGES DAVID E 
DINIUS PAUL L 


DOYON GEORGE B JR 
DRAKE RAYMOND R 
DRUMHELLER SEAN M 
DUEWEKE CHRISTOPHER R 
DUFFY NATHAN C 
DUNCANSON NATHAN E 


EDENS DON R Il 
EDMONDSON SETH D 
EDWARDS BEN T JR 
EDWARDS BLAKE A 
EHLIN JENNIFER H 
EIKHOFF ROBERT A 
EISENBERG MICHAEL 8 
ELDRED JOSEPH J 
ELLIA MATTHEW 8 
ELLIS THEODORE S 
ELLISON DAVID E 
ELLSWORTH KEVIN D 
ELLZY JAMES A II 
ELROD GERALD L 
ENGDAHL KENT C 
ERON STEPHEN J 
ESTELA ERNEST 
ESTES DAVID C 
ESTEVES JOEY M 
EVANS DANIEL T 
EVANS DAVID B JR 
EVELAND TODD R 


FANDREY JOSEPH R 

FARMER PHILLIP W 

FARR SCOTT T 

FARRIOR WILLIAM R 

FASSERO CHRISTOPHER A 

FAY JOHN E 

FEATHERSTONE SAMUEL E 

FEYEDELEM CHRISTOPHER 
A 


FLINT TODD E 
FLOYD JOHN E 
FORD JENNIFER L 
FORD MORRIS K 


FREIVALD JACOB D 
FREY JAMES W 
FRIPP GREGORY K 


FULLWOOD JAMES R JR 
FULMER STEPHEN C 
FYALL DARRYL J 
GAGNE JAY A 

GALLA MATTHEW P 
GALLATI TODD G 
GANDY JOHN N 

GANT SCOTT R 
GAPUSAN JEFFREY A 
GARCIA JOD 

GARCIA ROBERT A 
GARMENDEZ RUDDY E 
GARRETT TODD L 
GARVEY SCOTT A 
GAUGHAN PATRICK A 
GAWARAN EDRION R 
GAY STEVEN M 
GAYDOS CHRISTOPHER C 
GEBO BRAIN A 

GEIST TIMOTHY P 
GELKER THOMAS W 
GEORGE DAVID C 
GERKEN MICHAEL T 
GERMANN KENWOOD A 
GIBBONS PATRICK J 
GIBERSON PAUL G 
GIBSON MICHAEL 
GIDDENS FRANCIS S 
GILBERT JASON G 
GILBERT KENNETH W 
GILCHRIST TODD A 
GILLEN DANIEL J 
GILLIAM PLISKA L 
GILMORE CHRISTOPHER N 
GILMORE JOHN E 
GISH MICHAEL A 
GLADUE MARK A 
GLASPIE HENRY W 
GLISSON PAUL B 
GLOVER JEFFREY W 
GLOVER LARRY J 
GODBEY GLENN C 
GOETZE STEPHEN H 
GOLDBERT DAVID J 


GOWDY BYRAN S 
GRABOWSKI MICHAEL J 
GRAF TIMOTHY J 
GRAFF MARK L 


GROHMAN JAMES M 
GUERRERO JESSIE J 
GURLEY DANIEL C 
GUSEWELLE TIMOTHY J 
GUSTAFSON DAVID E 
GUTHRIE RICHARD P 
GUTIERREZ GUSTAVO 
GUTSHALL BRAIN D 
GWYNN GARY I 
HAASE BRYN J 
HACKER GREGORY J 
HADDER RODERICK B 
HAGAR JAMES R 
HAGGERTY MICHAEL D 
HAIDL LEONARD M 
HAKIMZADEH KAVON 
HALL STEVEN K 
HALLETT MICHAEL T 
HALLORAN DAVID B 
HALQUIST EARL L 
HAMILTON KEVIN J 
HAMILTON MATTHEW L 
HAMLING RAYMOND G 
HANKE PAUL A 
HANNA ROBERT G in 
HANSEN JEFFERY § 
HARDESTY FRANCIS A 
HARDIN JASON W 
HARMS KEVIN D 
HARRIS BRANDAN D 
HARRIS JASON E 
HARRIS MICHAEL J 
HARRISON BARRY A 
HARRISON WALLACE T 
HARTMAN ROGER A 
HARWELL THOMAS W JR 
HASCALL ANDREW M 
HASKIN GRANT D 
HATTON MICHAEL C 
HAUPT CRAIG M 
HAUSER JEFFREY H 
HAWKINS MARK D 
HAWKINS TED J 
HAYDEN PATRICK § 
HAYS JAMES A 
HAYS KEITH A 
HAZELWOOD PATRICK T 
HEALEA DAVID D 
HEALY MICHAEL E 
HEFFERNAN MICHAEL J 
HEIDEN JOHN D JR 
HEIGEL JONATHAN 
HEIN JASON D 
HENDERSCHEDT THOMAS 
MHENDERSON WILLIAM J 
HENDRIX LEE M 
HENNESSEY GERALD C JR 


HICKEY BRADLEY D 
HICKOK GLENN T 
HIGGINS ERIC J 
HILL JUDY § 
HINSON JOHN G 
HINTON KEITH E 
HIXSON MICHAEL O 
HOCHHALTER PAMELA A 
HOCKETT STACY M 
HODGDON DON M 
HOFFMAN ERIK C 
HOLLAND WILLIAM B 
HOLLAR COURTNEY J 
HOLLISTER CHRISTOPHER 
* 
HOLMES KENNETH L 
HOOVER ALEX H 
HOPKINS RAMON L 
HOPPE JAMES L 
HOPSON KEITH A 


HUDEPOHL JOSEPH H 
HUDSON MICHAEL L 
HUFFNAGLE CRAIG B 
HUGGINS CHARLES T III 
HUGHES DAWN M 
HUGHES WILLIAM H 
HULETT JASON A 

HULL DAVID H 
HUMPHREY MATTHEW D 
HUNT JAMES C 
HUNTER CHONG 
HUNTER JASON C 

HURD GAVIN A 

HURD MATTHEW K 
HUSBAND WILLIAM 8 
HUTCHINSON DAVID K 
HUTCHISON CHARLES W 
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IRWIN JAMES T 
ISAACS JEROME W 
IVARSEN RODNEY W 
JACK DANIEL J 
JACK PAUL W 
JACKSON DONALD A 
JACKSON LAURENCE M 
JACKSON STEPHEN B 
JACKSON WAYMON J 
JACOBS JASON D 
JACOBSEN JAMES C JR 
JAGGERS ERIC R 
JAMES JOHN C 
JANKOWSKI MATTHEW J 
JANKOWSKI WILLIAM M 
JAROSICK MARTIN A 
JAUREGUI THERESA M 
JAVERY MARK E 
JEFFERIES MICHAEL P 
JERINSKY SERENA M 
JERNIGAN MICHAEL J 
JETT CHARLOTTE A 
JEWELL ERRIN P 
JEWELLBURKE KATHARINE 
L 
JIMENEZ HECTOR D 
JIMENEZ ROSE E 
JOHNSON CARL A 
JOHNSON CHARLTON W 
JOHNSON CINDY M 
JOHNSON ERIK K 
JOHNSON MATTHEW J 
JOHNSON MICHAEL A 
JOHNSON NETHA N 
JOHNSON RON P 
JOHNSON STEVE A 
JONASZ TODD J 
JONES JONAS C 
JONES ROBERTJR E 
JONES SPENCER C 
JONES WILLIAM 
JORGENSEN THOMAS L 
JOSEPH JEFFREY A 
JUIDICI ROBERT P 
JURATA JOHN A 


KARAM AMY R 

KARLIN JASON R 
KARLSON ERIC J 
KATZMAREK JOHN J 
KAUFMAN ERIC P 
KEANE PATRICK J 
KEATING JOSEPH E 
KEIMIG SCOTT P 
KEISER JOHN B 

KEITH STEPHEN T JR 
KELLEN JOEL V 
KELLENBERGER WALTER J 
KELLER KATIE L 
KELLERMAN MICHAEL B 
KELLY CHRISTOPHER B 
KELLY CYRUS H 

KELLY GLEN P 

KELLY JAMES E 

KELLY JONATHAN G 
KELLY KEVIN 
KEMERER WILLIAM A 
KEMP DARIUS R 
KENNEDY CRAIG A 
KENNEDY KEVIN M 
KENNEDY MATTHEW S 
KENNICK ANTHONY P 
KENNINGTON DAVID W 


KIESEL MARTIN P 
KILLIAN KATHRYN M 
KIM JANETH F 

KINDT MICHAEL T 
KING BROOKS A 
KINGSTON AMY T 
KISSLING KENNETH R 
KLASZKY ROBERT A 
KLEIN SETH Y 
KLEINER DAVID 
KLESCH GREGORY A 
KNEPPER GREGORY D 
KNOWLES KEVIN E 
KNOX CARY M 

KNOX JAMES A 
KNUTSEN JOHN R 
KNUTSON JASON R 
KONOPKA PAUL A 
KOON NORMAN W 
KOON ROBERT S 
KORNACKI TIMOTHY D 
KORTEKAMP TODD 
KOZAK KEVIN R 
KRAMER JEFFREY R 
KRAMER JOSEPH P IV 
KROLL STEVEN C 
KRONZER THOMAS M 


KROU CHRISTOPHER J 
KUJAWA CRAIG S 
KUNKEL PETER E 


KUNZ DAVID J 


LADOUCEUR JEFFREY P 
LAKAMP MARK A 
LAMAY DOUGLAS W 
LAMBERSON DAVID A 
LAMPARD TIMOTHY B 
LAMPE CHRISTOPHER T 
LANGEVIN MARC C 
LANKER MICHAEL L 
LAPLANTE MICHAEL J 
LARISCH ROBERT E 
LASSEY BRIAN D 

LATT FRANK N 

LAUER GREGORY R 
LAW JOHN T 

LAWLER JAMES V 
LAWS WILLIAM C 
LAWSON MICHAEL 8 
LECLERC CHRISTOPHER M 
LEE GARY P 

LEE MATTHEW O 
LEGENS MICHAEL T 
LEITZ JEFFREY M 
LEPPER TODD J 
LEPSON MICHAEL D 
LEROY DENNIS K 
LERSBAK MIKE W 
LESKO ANNACAROL M 
LEVIN BRUCE M 
LICHOULAS THEODORE W 
LILLICH CHRISTOPHER B 
LIM RAUGUSTUS Z 
LIMON ESPIRIDION N 
LINCOLN JOHN T 
LINDAHL KATHLEEN R 
LINDERMAN ELIZABETH S 
LINDSAY PAULS 
LINDSTROM DAVID C 
LING MICHAEL R 

LINK KENNETH P 

LINK WENDELL R JR 
LINNEBUR RONALD L 
LINTZ WILLIAM A 
LIPSCOMB DAVID B 
LITHWAY DAVID H JR 
LITTLE EDWARD G 
LITTLE MICHAEL W 

LIU LEE W 

LLAMES GIL M 

LLOYD JASON M 
LOCKNEY DAVID M 
LOCY MICHAEL A 
LOGAN DANIEL C 

LONG JOHN R 

LONG KERRY 8 

LONG THEODORE J 
LONG THOMAS A 
LONGHENRY RANDY J 
LONZA DAVIDG 

LOPEZ ALAN 

LOPEZ JESUS 

LOVEJOY JONATHAN C 
LOWENFISH ANDERS F 
LOWSMA EDWIN H 

LOY RICHARD J 
LOZADA PHILIP J 
LOZIER CHRISTOPHER S 
LUCAS DAVID W 

LUCIA JOSEPH A IIT 
LUEDERS KEVIN E 
LUNARDI TIMOTHY D 
LUSSIER PAUL L 
LUTHER STEPHANIE L 
LUTZ QUENTIN F 

LYON LEONARD M 
LYONS DANIEL B 
LYONS JENNIFER C 
LYONS JOSEPH F 

MACK PATRICK Y 
MACKY ROBERT C III 
MACLEOD GARY W 
MADDOX JOHN F 
MAGEE MICHAEL S 
MAGEL NIKITA 
MAHLUM LAWRENCE D 
MAIDA SALVATORE M JR 
MAIER SCOTT A 
MAIOCCO JAMES P 
MAJORS CHRISTOPHER D 
MAKA PETER M 
MALMQUIST MICHAEL G 
MALOIT PATRICK F 
MALONE JEFFERY E 
MALPERE ARTHUR C 
MANCINI ROBERT E 
MANDEVILLE BRIAN W JR 
MANGELS JOHN T 
MANN DAVID M 

MANN MORGAN G 
MANNING JOHN F III 
MARCINIAK STEPHEN M 
MARINO STEPHEN A 
MARION KENNETH J 
MARKOWICZ JOHN C 
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MATTESON CHRISTOPHER C 


MAZEFFA ROBERT M 
MCCABE EDWARD D 
MCCAMPBELL CAMERON A 
MCCLAM MICHAEL L 
MCCOMB EDWARD P 
MCCOMB PAUL S 
MCCOMBER JAMES S 
MCCONNELL WILLIAM D 
MCCORMACK GLENN E 
MCCORMACK MATTHEW J 
MCCORMACK TIMOTHY P 
MCCORMICK PATRICK J 
MCCRACKEN PADRAIC C 
MCDANIEL KENNETH R 
MCDANIEL PATRICK L 
MCDERMOTT KELLY M 
MCDERMOTT MOLLY A 
MCDONALD CRAIG A 
MCDONALD MICHAEL J 
MCGANN MICHAEL J 
MCGEE KEVIN P 
MCGILL LAURA E 
MCGINITY TIMOTHY B 
MCINTOSH SHANE O 
MCJOYNT JAMES S 
MCKEE BRANDT F 
MCKEE COLIN G 
MCKENNA JOHN P 
MCKENA MARK R 
MCKILLOP SEAN J 
MCKINNEY MICHAEL 8 
MCLAREN DOUGLAS R 
MCLEOD IAN G 
MCMANUS DAVID E 
MCMANUS RICHARD A 
MCMICHAEL WILLIAM 8S 
MCMILLEN DUNSTAN D 
MCNARNEY MARTIN F 
MCNEIL JEFFREY J 
MCROBERTS BRYAN S 
MCROSTIE KENNETH L 
MCTAGGART LAURA J 
MEAGHER JOHN J 
MCCHAM CLINTON S 
MECOMBER VALOREE R 
MEEHAN ANNE M 
MEEHAN SCOTT A 
MEEK JOHN D 
MEILINGER DIRK B 
MELIN MICHAEL D 
MELTON JEFFERY C 
MEMMEN SEAN P 
MENDELSOHN DANIEL B 
MENDEZ DAVID J 
MENDLER DONALD J 
MERKLEY JILL K 
MERLI JOHN P 

MERWIN CHRISTOPHER A 
MICHAUD MICHAEL P 
MICHELSON JAMES D 
MIDDLETON SAMUEL L 
MIHELICH JOSEPH R 
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MURRAY MEGAN H 
MURRELL MICHAEL L 
MYERS CHRISTOPHER J 
MYERS JONATHAN P 
MYERS MICHAEL D 
NADEAU JEFFREY P 
NAGLE JOHN J 
NAIDICH EDWARD 
NASAL KEVIN J 
NASSAU STEVEN T 
NEAL JEFFREY H 
NEFF MICHAEL J 
NEIDHART CURTIS J 
NELSON JACOB A 
NELSON KIRK J 
NELSON TODD M 
NEMETH EUGENE J 
NESS CHRISTOPHER A 
NEVAREZ FRANK E 
NEVEL LAWRENCE J 
NEWE RALPH A 
NEWRORT BENJAMIN J 
NEWTON PETER M 
NEWTON STEVEN A 
NICKLAUS SHANE D 
NIPPER MICHAEL T 
NOEL MICHAEL P 
NOLAN JEFFREY J 
NORMAN KEVIN K 
NORRIS CASSANDRA S 
NORRIS JASON H 
NORRIS STEVEN D 
NORTON CHRISTOPHER J 
NORTON DAVID F 
NOSCHESE DONALD A JR 
NOSEK MICHAEL G 
NOSSE JOSEPH A 
NOWAKOWSKI ROBERT C 
OAKEY JEFFREY L 
OBOZA ROBERT M 
OCONNELL BRIAN J 
ODEN DONALD C 
ODRISCOLL JAMES G 
OETTL KARL E 
OKELLY NIALL C 
OLEARY CAROLYN L 
OLIVER FRANK J 
OLSON LONNIE W 
ONEAL DANIEL M 
ONEILL PATRICK D 
ORCUTT JAMES J 
ORGAIN ALBERT M V 
OSBORNE ROSS J 
OSBORNE STEVEN M 
OSTERHAUS SEAN C 
OTT BRIEN S 

OTTE ALEXANDER H 
OUELLETTE RENEE L 
OWEN DAVID S 

OWEN DONALD B 
PACCHETTI JOHN M 
PACKARD MARK R 
PADGETT BRETT D 
PADILLA DUANE Z 
PAIGE VERONICA R 
PAISLEY LEE G 
PALAN ANDREW J 
PALMERINO BRADY R 
PALOMINO MARIO A 
PAPKE JOAN M 
PARACCHINI ALBERTO J 
PARKER DAVID T 
PARKER GEORGE T 
PARKER GREGORY L 
PARKER KEVIN E 
PARKER SEAN D 
PARKINS GREGORY R 
PARRAN JOSEPH W 
PASSANISI ROBERT E 
PASTORE JOEL C 
PATRICK ANDREW D 
PATRICK ROBERT J 
PATTERSON KELLY L 
PATTON RODNEY M 
PAVEY GEORGE L 
PAYNE DENNIS M 
PAYNE HAROLD A 
PAYNE RICHARD H 
PEAK ANTHONY 
PEARCE DAVID A 
PEARLMAN JOSHUA B 
PEARSALL MATTHEW J 
PEDERSEN JOHN J 
PELLOWSKI BRIAN A 
PEMBER ROBERT B 
PENDERGAST ROSS W 


PENNINGTON MICHAEL A 


PHILLIPS MARK D 
PHILLIPS MICHAEL A 
PHILLIPS WILLIAM F 
PHILO LEONARD E 
PHOEL KURT M 
PICCONI MARC P 
PICKENS ADELL M 
PIERCE ANDREW J 
PIERSON STEPHEN S 
PIETRUSIEWICZ FRANK A 
PIMENTEL DINIS L 
PINCELLI GABRIEL F 
PIPER BENJAMIN A 
PITTS BOBBY R 
PITTS KENNETH W 
PLEBAN STANLEY 
PLUMB JOHN F 
PODIAK RICHARD N 
POE MICHAEL T 
POGUE JOHN L 
POLANDO TODD E 
POPE NEDRA L 
POTEATE ANDREW G 
POUNCEY HEATHER L 
POUNDER GAYLAND R 
POWANDA DOI 
POWELL ALEXANDER W 
POWELL MICHAEL M 
POWELL STEVEN E 
POWERS WILLIAM E 
PRADO WALTER J 
PRATT JAMES L 
PRATT MICHAEL J 
PREMO TODD A 
PRESCOTT STEVEN A 
PRESTON CHARLES P 
PRICE CRAIG J 

PRICE RICHARDSON G 
PRIDHAM DARAYL D 
PRIEST JOHN B 
PRINCE THEODORE A 
PRINGLE STEPHEN B 
PRIOLA STEVEN J 
PURVIS JOANA C 
RAFFERTY TIMOTHY B 
RAHIYA MARK P 
RAMIEH MOSE T IN 
RAMIREZ TONY J 
RANDALL WILLIAM J 
RANKIN ERIC P 
RAUPP SCOTT E 
RAUSA ROSARIO M 
RAYNGAY BRYANT S 
RAZZANO PATRICK A 
REBLANDO JOHN D 
RECAVARREN EDUARDO M 
RECK STEPHEN D 
REED BRIAN K 

REED BRYAN C 

REED CHARMAINE E 
REED MARK M 

REED MARTIN J 
REESE CHESTER T 
REESE LAWRENCE E 
REID COLLEEN E 
REIFF SHANE Z 
REILLY GREGORY P 
REIN CHRISTOPHER M 
RENARD ALAN D 
REQUINA ARTHUR A 
REW CHRISTOPHER E 
REYES NILAFE D 
RICCIO MICHAEL K 
RICE LEE K 
RICHARDS JOHN C 
RICHARDS MICHAEL L 
RICHARDS STEVEN M 
RICHARDSON MICHAEL R 
RICHARDSON SAMUEL 
RICHIE CHRISTOPHER S 
RICKEL CORY D 
RIDLEY SIMONIA L 
RIDOLFI GREGORY J 
RIEDY MARK F 
RIEGEL KAREN L 
RIES CHRISTOPHER W 
RIES TARRELL L 
RILEY MICHAEL 
RINALDI FRANCIS X II 
RING RICHARD W 
RISKO JOHN M 

RIVAS JESUS 

RIVERA JAVIER B 
RIVERA ROBERT E 
RIVERS JOHN § 
RIVIERE MATTHEW J 
ROACH DAVID W 
ROACH DEANNA L 
ROBERTS MATTHEW W 
ROBERTS MICHAEL J 


ROBERTS PAUL J 
ROBERTSON DANIEL S JR 
ROBERTSON WADE R 
ROBICHAUD GREGORY S 
ROBINSON CRAIG R 
ROBINSON GEORGE M 
ROCH ROBIN D 
RODGERS BARTON H 
RODGERS MICHAEL E 
RODRIGUEZ ANGEL V 
RODRIGUEZ KARL A 
RODRIGUEZ RICARDO I 
ROGERS MICHAEL R 
ROHLFS MICHAEL P JR 
ROKE MICHELLE R 
ROLLINS JOHN F 
ROLLINS PATRICK W 
ROSE MATTHEW J 
ROTH JOSEPH 
ROTHENHAUS KURT J 
ROTHWELL WILLIAM B 
ROY BARBEAU A 
ROYO DAVID A 
RUCKER NED A 
RUDY KEITH A 
RUF ANDREW F 
RUGGERI CHRISTOPHER L 
RUMRILL MARTIN R 
RUSSELL REB J II 
RUSSELL TIMOTHY D 
RUSTON SCOTT W 
RYAN ANDREW T 
SALINAS ANGEL G 
SALINGER ANDREW J 
SALLES ERNESTO J 
SALOMONSON CRAIG J 
SALTER TIMOTHY A 
SAMAROV MICHAEL V 
SAMPLES MICHAEL E 
SANDERS SCOTT T 
SANDERS THEODORE B 
SANFORD HERBERT C 
SARMIENTO JOANNA M 
SASSER JOHN D 
SAWIN MICHAEL B 
SCARLETT JASON W 
SCHACKOW STEFAN N 
SCHADEGG LAWRENCE M 
SCHAEFER CHRISTOPER J 
SCHAFER MICHAEL D 
SCHAPPERT DAVID G 
SCHERMERHORN RICHARD 
VJR 
SCHILLER MICHAEL J 
SCHMITT HAROLD R 
SCHMITZ JEFFERY L 
SCHNEEBERGER DAVID C 
SCHNOLIS MICHAEL P 
SCHOENTRUP WILLIAM J 
SCHOETTLE MICHAEL J 
SCHOLLENBERGER SCOTT 
R 
SCHORR MICHELLE C 
SCHRAM MARK A 
SCHREYER KURT A 
SCHUH TIMOTHY N 
SCHUMAN KYLE D 
SCHUTTER GEORGE A 
SCHWARTE RICHARD J 
SCHWARZ JOHN P 
SCIRETTA MICHAEL S 
SCOGGIN EDWIN L 
SEAGO OLIN J 
SEARS JOSEPH W 
SEBASTIAN HIPOLITO D 
SEGAL STEVEN D 
SELF VICKIE M 
SEMENTELLI ARTHUR J 
SENENKO WILLIAM J 
SENNER NICOLE M 
SEXTON STEVENS 
SHANAHAN DANIEL P 
SHARUM HENRY P 
SHAW MICHAEL A 
SHAY TRACY J 
SHEARER BRANDON W 
SHEEHAN DAVID P 
SHERCK THAD M 
SHERMAN DARREN C 
SHERMAN SERGE 
SHERWOOD CHRISTOPHER 
R 
SHEWFELT MICHAEL S 
SHICK KENNETH W 
SHORT DUANE D 
SHORTAL BRIAN P 
SHOUP MICHAEL A 
SHOVLIN ROBERT J 
SHUFORD GENE M 
SIDLAUSKAS ANTHONY V 
SIERACKI MICHAEL P 
SILAH MICHAEL J 
SILER TOOD R 
SIMS BOBBY T 
SINNIGER JOSEPH D 
SIPES JOHN A 


SMITH ANDREW N 
SMITH CARL A 

SMITH DARRELL K 
SMITH EDWARD R 
SMITH JOSEPH B 
SMITH MARCUS C 
SMITH PETER E 

SMITH TODD M 

SOAVE ANNA M 
SODERHOLM ROBERT G 
SOE ALEXANDER T 
SOHN BYUNG H 
SOLDOW DAVID S 
SONNEBORN WILLIAM C 
SOPP WALTER C JR 
SORCI JOSEPH M 
SORIANO RANDY J 
SOTO ELENA P 
SOWINSKI JEFFREY R 
SPAMPINATO JOSEPH M 
SPAULDING SCOTT K 
SPENCE SCOTT R 
SPENCER CHAD W 
SPINA MICHAEL E 
SPUNAR CHRISTOPHER M 
STABLER ANDREW B 
STALLWORTH ED C 
STAMPER TREVIS L 
STANLEY JAMES A 
STARK JEFFREY J 
STARKEY SCOTT B 
STAVOE DAVID W 
STECKLY HANS F 
STEFANO DAVID O 
STELTENPOHL KURT M 
STERBA JOHN R 
STERN SEREATHA Y 
STEVENS CHRISTOPHER M 
STEVENSON SHANE P 
STEWART HENRY P 
STEWART JAMES M 
STEWART LYLE E 
STEWART SCOTT J 
STIBER MICHAEL A 
STINSON BENJAMIN P 
STITES DARIN O 
STOFFA CHARLES M 


SULLIVAN MICHAEL G 
SULLIVAN PAUL G 
SULLIVAN SEAN W 
SUNDELL NATHANIEL M 
SUNDERLAGE CAREY L 
SUTTON TRAVIS L 
SWANSON MARK A 
SWEENEY SEAN P 
SWEENEY WILLIAM F JR 
SWENSON KARL F 
SWIER SHAWN M 
SYPTAK STEPHANIE F 
TAIT SCOTT A 
TAKABAYASHI KEITH K 
TALBERT BRITTON C 
TALBOT ADRIAN A 
TAN CRAIG K 
TARANTO CHRISTOPHER G 
TARVER JAMES § 
TATUSKO COLLIN S 
TAYLOR BRIAN M 
TAYLOR NICHOLAS H 
TAYLOR SCOTT A 
TAYLOR THOMAS T JR 
TE RICHARD F 
TEATES MICHAEL T 
TEMPLE CHRISTOPHER 8 
TEMPLE JASON A 
TENCH THOMAS A 
TERHUNE SHANNON D 
TERRY BRADLEY B 
TERWILLIGER MATTHEW D 
THIEME AARON M 
THIEN ROBERT E 
THIRY JOHN F 
THOMAS KEITH L 
THOMAS STEPHEN 
THOMPSON MARK C 
THOMPSON MATTHEW B 
THOMPSON MICHAEL J 
THORNTON MARQUITA D 
THORSON CARLA K 
THURMOND CHRISTOPHER 
J 
TIBBS JEFFREY M 
TIERNEY PAUL M 
TIMME ROBB § 
TOKARZ ROBERT A 
TORLA VICTOR A 
TORRES MANUEL J 
TOUNEY SCOTT M 
TOUSSAINT CANE A 
TRACY NATHAN D 
TRAIL THOMAS S 
TRAN DUNG N 
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TREPETA ROBERT S WETTSTEIN MAX E 
TREVINO THEODORE WHELAN JOHN 
TRINIDAD DAMARIS WHIBBS VINCENT J in 
TRINIDAD EDGARDO E WHITAKER PRICE 
TSCHAN ROBERT E WHITE CHRISTOPHER M 
TSCHETTER SCOTT W WHITEFIELD CURT J 
TUCKER THOMAS A WHITEHOUSE KEITH E 
TUELLER MICHAEL A WHITFIELD MICHAEL P 
TULANG MORGAN C WHITING NICOLE 
TURNER COURTNEY A WHITTEN STUART B 
TURNER DAVID W WHITTLES JONATHAN D 
‘TURNER JAMES M WICK CRAIG A 
TURNER JOHN C JR WIEBOLDT GUNNAR R 
TUTTLE KATHERINE O WIENCKO STEPHEN J 
TYREE CHRISTOPHER L WILCOX JEREMY D 
TYSLER KATHRYN M WILEY WILLIAM J 
UEMURA NEIL 1 WILLIAMS CARLA M 
UENO KOHTA WILLIAMS CHRISTINE A 
ULMER WILLIAM E WILLIAMS DARREN S 
URENA FELIX A WILLIAMS DORIAN T 
UZZLE TONY WILLIAMS ERIC D 
VALENTIN MELANIE R WILLIAMS KEITH E 
VALLES PETER J WILLIAMS LESLIE M 
VANAS TIMOTHY C WILLIAMS ROBERT A 
VANDERBOGHT HENRY E WILLIAMS ROBERT E 
VANGORP JOHN D WILLIAMS THOMAS A 
VANMESSEL JOHN A WILLIAMS THOMAS R II 
VANPEENEN CHARLES C WILLIAMS ZOE M 
VARGA ALEXANDER C WILSON CYRUS M 
VAUSE CARL E WILSON EDWARD 8 
VEDRA PATRICK A WILSON KENNETH N 
VERICH NICOLE T WINDFIELD LEROY A 
VODICKA DAVID R WINSTEAD ROBERT S 
VOGT JAY D WOERTZ JEFFREY C 
VOLLAND KIRK N WOLFE BRIAN 
VUKYN WOMACK WILLIAM G 
WADE MATTHEW E WOOD KEVIN L 
WADE TIMOTHY A WOOD ROBERT D 
WAGNER BRETT S WOOD TROY L 
WAINMAN PETER N WOODS DARREN K 
WAJNBERG ARI A WOODS ELIZABETH M 
WAKEFIELD ANDREW R WOODS WILLIAM R 
WALFORD DANIEL J WOODWARD RODNEY A 
WALKER DANIEL D WOODWARD WILLIAM O 
WALKER MICHAEL H WRIGHT GARRY W 
WALKER NATHAN A WRIGHT GEORGE C 
WALLACE BEN L WRIGHT JAMES C 
WALLACE DEWAYNE C WRIGHT JEFFREY D 
WALLACE IAN § WRIGHT TROY V 
WALLACE PETER W WUCHER JAMES M 
WALLER ELLIS P WYLIE JAY D 
WALLER MATTHEW J WYTHE MICHAEL R 
WALLIN JAMES M YAROSLASKI DANIEL L 
WALSH ANDREW G YATES AARON D 
WALTERS CHRISTOPHER B YECK GLENN R 
WALTERS THOMAS V YEEND STEPHEN N 
WALTON JOHN W YEUNG MICHAEL M 
WANG AMBERT YINGER KAY C 
WARD JUSTIN J YORK JASON D 
WASKIEWICZ CATHERINE M YOUNG ANQUINNETTE L 
WATKINS BRIAN E YOUNG CHRIS C 
WATSON GERALD F YOUNG CHRISTOPHER B 
WATSON JONATHAN T YOUNG DEAN M 
WATSON WILLIAM A YOUNG DEVIN C 
WEAVER PAUL R YOUNG MARK D 
WEBBER TIMOTHY P YOUNG RICHARD 8 
WEBER JEFFERSON L YOUNG TREVOR L 
WEEDEN RUSSELL J YOUNGBLOOD MICHAEL T 
WEEKLEY HEATHER D YUEILL BRIAN E 
WEEKLY SARAH A ZAKARIAN ADAM D 
WEEMS MICHAEL A ZALETSKY KEVIN B 
WEINTRAUB BEN J ZEGER KIRBY D 
WEIR THOMAS 8 ZEICH JOYCE R 
WEIS MICHAEL J ZEMAITIS STEVEN A 
WEISS AARON D ZENTMYER ERIK G 
WELLER HARRY R ZIEGLER WILLIAM A 
WELTER ADAM J ZIMMER PAUL M 
WENKE JOHN M JR ZYCH KIMBERLY A 
CONFIRMATIONS 


Executive Nominations Confirmed by 
the Senate November 15, 1991: 
SMALL BUSINESS ADMINISTRATION 


PAUL H. COOKSEY, OF VIRGINIA, TO BE DEPUTY 
ADMINSTRATOR OF THE SMALL BUSINESS ADMINISTRA- 


TION. 


THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE'S COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


THE JUDICIARY 


PAUL R. MATIA, OF OHIO, TO BE U.S. DISTRICT JUDGE 
FOR THE NORTHERN DISTRICT OF OHIO. 

LACEY A. COLLIER, OF FLORIDA, TO BE U.S. DISTRICT 
JUDGE FOR THE NORTHERN DISTRICT OF FLORIDA. 

WAYNE R. ANDERSEN, OF ILLINOIS, TO BE U.S. DIS- 
TRICT JUDGE FOR THE NORTHERN DISTRICT OF ILLI- 


NOIS. 


DEPARTMENT OF JUSTICE 


RICHARD CULLEN, OF VIRGINIA, TO BE U.S. ATTORNEY 
FOR THE EASTERN DISTRICT OF VIRGINIA FOR THE 


TERM OF 4 YEARS. 


JERRY G. CUNNINGHAM, OF TENNESSEE, TO BE U.S. AT- 
TORNEY FOR THE EASTERN DISTRICT OF TENNESSEE 


FOR THE TERM OF 4 YEARS. 
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THE JUDICIARY 


DAVID R. HANSEN, OF IOWA, TO BE U.S. CIRCUIT JUDGE 
FOR THE EIGHT CIRCUIT. 


SUE L. ROBINSON, OF DELAWARE, TO BE U.S. DISTRICT 
JUDGE FOR THE DISTRICT OF DELAWARE. 


EEE 


WITHDRAWALS 


Executive messages transmitted by 
the President to the Senate on Novem- 
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ber 15, 1991, withdrawing from further 
Senate consideration the following 
nominations: 


DEPARTMENT OF COMMERCE 

Eric I. Garfinkel, of Maryland, to be Under 
Secretary of Commerce for Export Adminis- 
tration, vice Dennis Edward Kloske, re- 


signed, which was sent to the Senate on June 
24, 1991. 


November 15, 1991 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


Carol Iannone, of New York, to be a Mem- 
ber of the National Council on the Human- 
ities for a term expiring January 26, 1996, 
vice Mary Josephine Conrad Cresimore, term 
expired, which was sent to the Senate Janu- 
ary 23, 1991. 


November 15, 1991 


EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


TRIBUTE TO MICHIGAN'S 15TH DIS- 
TRICT PEARL HARBOR ATTACK 
SURVIVORS 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 15, 1991 


Mr. FORD of Michigan. Mr. Speaker, | am 
proud to share with the House my experience 
this Veterans Day. As my colleagues know, 
Congress authorized the striking of Congres- 
sional Medals for the survivors of the attack 
on Pearl Harbor as part of the Defense au- 
thorization bill for 1991, Public Law 101-510. 
The medals serve to honor the survivors as 
we commemorate the 50th anniversary of the 
terrible attack that launched our Nation into 
World War Il. Congressman FRANK GUARINI 
deserves recognition as the chief sponsor be- 
hind the original legislation authorizing the 
striking of the medals which was ultimately in- 
corporated into the Defense authorization bill. 

As a veteran of World War Il, one of ap- 
proximately 75 among the 102d Congress, | 
was particularly eager to meet the survivors 
who now reside in my district, the 15th of 
Michigan, and confer the medals upon them. 
In 1944, at the age of 17, | joined the Navy. 
| owe a tremendous debt of gratitude to these 
survivors, and the other men and women who 
preceded me in the fight against the Axis 
Powers. 

The men and women who accepted the hit 
at Pearl Harbor deserve special acclaim. We 
did not expect that hit and consequently we 
were not prepared for it. On Sunday morning, 
December 7, 1941, dozens of our battleships, 
cruisers, aircraft carriers—almost the entire 
Pacific Fleet—were placidly sitting in the har- 
bor while hundreds of our aircraft were neatly 
lined up tip-to-tip at nearby airfields. The dev- 
astation of the Japanese attack—which lasted 
under 2 hours—was unprecedented: 2,403 
dead, 1,178 wounded, three battleships sunk, 
one battleship capsized, several severely 
damaged, 169 aircraft destroyed. 

The survivors faced the horrible task of aid- 
ing the wounded, burying the dead, and resur- 
recting the scores of damaged aircraft and 
ships. These men and women did the job 
bravely and proudly and set the tone for the 
Nation's reaction to the war. We dusted our- 
selves off from this attack and joined together 
in the common goal of defeating our enemies. 
The soldiers in the Pacific, Europe, and North 
Africa, along with the factory workers in Michi- 
gan and throughout the States, proved an un- 
beatable force. | was never so proud to be an 
American than during those heady days from 
1941 through 1945. 

It was with great anticipation and honor that 
| brought together local veterans officials, in- 
terested veterans, and local officials to recog- 
nize 15 of 17 identified survivors of the attack 
on Pearl Harbor who live in my district. The 


Harris-Kehrer Veterans of Foreign Wars, Post 
3323, in Wayne, MI hosted the event. 

| was privileged to host the event at this 
particular VFW post. The post was formed in 
1936 before the outbreak of World War Il. 
Harris-Kehrer is named after two veterans who 
served in Russia. Pfc. Jay W. Harris served in 
Archangel; he was killed in a car accident in 
1932 and was buried at Michigan Memorial 
Park. Cpl. Charles J. Kehrer served in Arch- 
angel, Seleshow and Pologa; he is buried in 
St. Mary's Cemetery in Wayne, MI. 

In 1936, 14 veterans came together to form 
the post. As they selected officers and applied 
for a charter, membership steadily grew. In 
October of that year, a charter was granted. 
Ben Comrade, elected in August, assumed the 
position of commander of the new post and 
served honorably for two terms. He is the only 
commander in history to serve two terms. 

Through the end of the thirties, the post 
continued to expand. A post auxiliary was 
formed in 1938. By 1939, membership had 
grown to 110. 

Despite the growth, the post was not im- 
mune to problems. Twice Michigan wind- 
storms knocked down walls erected to house 
the new post. A completed building was 
burned to the ground in 1942. A new structure 
was finally built shortly thereafter. 

During World War Il, Harris-Kehrer sent 
hundreds of care packages to GI's overseas. 
The post repeated this practice during the Ko- 
rean and Vietnam conflicts. 

In the years that followed World War Il, 
membership grew to 400. There was never a 
problem convening 35 or 40 for repatriation 
burials. This tradition continues today when 
their funeral details are never short-staffed, re- 
gardiess of whether the comrade is a post 
member. 

Harris-Kehrer annually donates $20,000 to 
$30,000 a year to a variety of community or- 
ganizations. The post can boast of their 
Wayne Comets Senior Rifle Drill Team, winner 
of the State championship five times in the 
past 6 years and winner of the national cham- 
pionship 3 years. Harris-Kehrer commanders 
have consistently distinguished themselves as 
the best: seven of the past eight commanders 
have been honored as all-State commanders. 
Sam Lawson, commander from 1990 to 1991, 
was made an all-American commander this 
year. Jim Webb, who serves as the post’s 
present commander, continues this fine tradi- 
tion. Jim served in the Air Force and is a vet- 
eran of the Vietnam war. He has been a mem- 
ber of the VFW for 20 years. He is ably as- 
sisted by Randy Keiser, the senior vice com- 
mander. Randy spent 20 years in the U.S. 
Army, serving three tours of duty in Vietnam. 

Randy and Jim joined me, along with Phyllis 
Stidham, who serves as president of the La- 
dies Auxiliary of Post 3323, to greet the Pearl 
Harbor survivors. The Wayne Memorial High 
School performed patriotic music and mem- 
bers of Harris-Kehrer presented the colors. 


After a welcome from Commander Webb, | of- 
fered my reflections on Pearl Harbor. | then 
had the honor of conferring the congressional 
medals on the survivors in attendance. | sub- 
mit to the RECORD a brief biography of each 
of the recipients: 

Dave Allen enlisted in the Navy in 1936 and 
was discharged June 1, 1943. He had been sta- 
tioned in Pearl Harbor since 1938 serving as 
a Signalman 2nd Class aboard the U.S.S. 
Gamble. At the time of the attack, he was on 
the ship. The men rushed to the deck to 
shoot at the incoming aircraft with machine 
guns. After the attack, the U.S.S. Gamble left 
the harbor to meet up with the U.S.S. Enter- 
prise to search for Japanese aircraft carriers. 
Like every other American ship, they were 
unsuccessful in detecting any of the Japa- 
nese forces. 

Archibald Bannerman, Jr. enlisted in the 
Army on August 21, 1941, and was discharged 
in September 1945 after spending three years 
and eight months overseas. Mr. Bannerman's 
training was in demolitions. At the time of 
the attack, he was returning from breakfast. 
Like his fellow servicemen, he thought the 
noise was just maneuvers. 

Miles Brickley enlisted in the Army on De- 
cember 15, 1939 (his 18th birthday) and was 
discharged on July 14, 1945. After basic train- 
ing, he was immediately sent to Pearl Har- 
bor where he was stationed at Hickam Field 
as a machine gunner. At the time of the at- 
tack, he was on his way to the mess hall for 
breakfast. He watched his barracks and oth- 
ers around it explode. Remaining outside, he 
attempted to make his way to the hangars. 
The hangars were also hit. Since the corps’ 
planes were all destroyed, he spent the three 
days following the attack tending to the 
wounded. 

Guiseppe ‘‘Joseph'' Carlini enlisted in the 
Marines in 1941 and was discharged in 1946. A 
graduate of the Marines’ engineering school, 
Mr. Carlini, along with the other top 40 grad- 
uates, was sent to Pearl Harbor where he 
served in the lst Defense Battalion. Mr. 
Carlini had been on liberty the day before 
the attack and was asleep that Sunday 
morning when the Japanese planes arrived. 
Startled awake, he recalls looking up where 
the Japanese planes filled the skies like hor- 
nets. He joined his buddies firing at low-fly- 
ing planes. Once the attack came to a close, 
Mr. Carlini was ordered to keep the roads 
cleared for Medics/Ambulances so the injured 
could be taken to the hospital. Mr. Carlini 
later was ordered to help dig long stretches 
of foxholes along Waikiki Beach. 

Benjamin E. Dorotinsky enlisted in the 
Navy in 1938 and was discharged in 1948. Dur- 
ing his tour at Pearl Harbor, he served as a 
Coxswain for the Captain’s Gig. When the at- 
tack came, he initially thought it was prac- 
tice war games.“ Once he recognized the 
“rising sun” on the planes, he realized it was 
an attack. 

Victor Hammett enlisted in the Army Air 
Corps in July 1939 and was discharged in July 
1945. During his tour at Pearl Harbor, he 
served as an airplane mechanic. At the time 
of the attack, he had just finished breakfast 
and was celebrating a day off after having 
been on alert“ the previous day. When the 
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bombs began to hit, he and his buddies scat- 
tered. This made it difficult to know who 
was hurt and unhurt. 

Earl Johnson enlisted in the Navy on May 
15, 1940, and was discharged on May 21, 1945. 
Mr. Johnson served as a mess cook during 
his tour at Pearl Harbor. At 8:00 a.m. on De- 
cember 7th, he had just finished clean-up 
duty on the U.S.S. West Virginia. He manned 
a 16-inch gun turret for about a half hour 
until the ship lost power and began to sink. 
The West Virginia ultimately came to rest on 
the bottom of the harbor. 

James Kegley enlisted in the Navy in 1938 
and was discharged in 1946. He served as a 
Yeoman on the U.S. S. Blue during the initial 
attack. 

Edward B. Long enlisted in the Navy in 
August 1940 and was discharged in November 
1946. At the time of the attack, Mr. Long, a 
Seaman Signalman on the U.S.S. Nevada, 
was just finishing his breakfast. Imme- 
diately after the attack, he went to a battle 
station on the first deck until the ship lost 
power. After the loss of power, he began car- 
rying ammunition to the aft machine gun- 
ners. Like other survivors, once the Japa- 
nese had departed, he went up to survey the 
damage. He found it very troubling to see 
the dead and burned bodies of his friends and 
acquaintances. 

Leroy Manning, whose sister, Audrey Byrd, 
resides in the 15th District, was serving 
aboard the U.S.S. Arizona at the time of the 
attack. He was one of 1,117 sailors and ma- 
rines who went down with the ship at 8:19 
a.m., nine minutes after being hit by an 
armor-piercing bomb. He is survived by his 
sister, Ms. Byrd, and a brother. 

Richard Morey enlisted in the Army in 1938 
and was discharged in 1958. At the time of 
the attack, he was a member of the 3rd Engi- 
neers on the Island of Oahu. After the at- 
tack, his group began the task of building 
barracks for the Coast Artillery coming in 
from Hawaii. 

Theodore S. Moore was a member of the 
California National Guard when it was acti- 
vated by FDR on September 16, 1941. He was 
discharged in September of 1945. He was 
shipped to Pearl Harbor prior to December 
1941. At the time of the attack, he was a 
member of an anti-aircraft unit stationed on 
the roof of a submarine base. The submarine 
base was spared from attack. No bombs were 
designated for the base because the Japanese 
knew the subs were out to sea. After the at- 
tack, Mr. Moore recalls bodies of victims 
wrapped in the traditional white Navy blan- 
kets being carried from Ford Island and 
being placed side-by-side on a baseball field. 

William Norrow enlisted in the Navy in 
1940 and was discharged in 1945. He was as- 
signed as a fireman below deck on the U.S. S. 
Cummings. At the time of the attack, he was 
below deck and thought people were joking 
with him. He recalls leaving Pearl Harbor 
with six inches of standing oil on the water. 
When he returned to the harbor three days 
later, the oil was still burning. 

Chester O’Konski enlisted in the Marines 
on October 24, 1939, and was discharged in 
July 1945. At Pearl Harbor, Mr. O’Konski, 
then a sergeant, served as the gun captain of 
the 5” 5l-caliber broadside guns on the U.S.S. 
Tennessee. On the morning of the attack, Mr. 
O’Konski was preparing for liberty. His side, 
the starboard, had been on alert the day be- 
fore. Sunday was to be their day off. At 7:55 
a.m., five minutes before leave officially 
began, the men were ordered to go to their 
battle stations. The men complained loudly 
until another announcement came over the 
system, This is not a drill. This is the real 
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thing.’’ With that word, everyone scrambled 
to their stations. Mr. O’Konski’s guns were 
useless against aircraft so he ordered his 
men to go to where they were needed. The 
hard part, said Mr. O’Konski, came after the 
attack when he and other survivors manned 
rowboats in the harbor to pick up the dead 
from the U.S. S. Arizona. Mr. O’Konski cred- 
its the captain of the U.S.S. Tennessee with 
sparing his ship, plus many others, from de- 
struction. The captain, in an attempt to pre- 
vent the oil and flames from reaching his 
ship, started the propellers. Although the 
ship could not physically move from the 
flames, the action of the propellers kept the 
oil and flames from spreading across the har- 


bor. 

Paul J. Valyasek enlisted in the Army on 
April 7, 1941, and was discharged on Novem- 
ber 24, 1945. A member of the 97th Coastal Ar- 
tillery, he served as a gunner on an anti-air- 
craft gun specializing in coastal defense. At 
8:00 a.m. on the day of the attack, Mr. 
Valyasek's unit had been on special guard at 
the northern end of Oahu and was just re- 
turning for breakfast. His unit did not be- 
lieve the attack was real until they came 
upon Pearl Harbor and noticed the ships 
sinking and the smoke and fire. 

Nathan Weiser enlisted in the Army Air 
Corps on November 12, 1940, and was dis- 
charged August 24, 1945. Mr. Weiser was 
trained as a Radio Operator/Mechanic and 
had completed the necessary schooling to 
qualify for his tour in Hawaii. At 8:00 a.m. on 
the day of the attack he had just finished 
breakfast at Wheeler Field. He had planned 
to go aboard the aircraft carrier, Lexington, 
but it had just left port. At the time the 
bombs hit, dishes fell to the floor. The Mess 
Sergeant came running in, threatening to 
court-martial whomever was responsible for 
breaking the dishes. Mr. Weiser recalls run- 
ning out of the building and attempting to 
take cover under a nearby building. An old 
man called Indian Joe“ was sitting outside 
peeling potatoes and very calmly said don't 
get under there—go to a residential area— 
they'll bomb here.” Mr. Weiser and his 
friends ran to Scofield Barracks; after the 
bombing they went back to where “Indian 
Joe“ had been sitting. The building, as pre- 
dicted, had been leveled. 

Jackson Wilson enlisted in the Army on 
July 9, 1940, and was discharged on June 30, 
1945. Mr. Wilson passed away on October 23, 
1988. His wife, Dorothy, accepted the Con- 
gressional Medal on his behalf. Mr. Wilson 
served as a radio operator during his tenure 
in the Army. At the time of the attack, Mr. 
Wilson was in Scofield Barracks. He and his 
fellow servicemen believed the attack was 
only maneuvers until he saw the burning 
planes and sinking ships. 

Walter Wojtysiak enlisted in the Navy in 
1940 and was discharged in 1963. At the time 
of the attack, he was serving as a baker 
aboard the U.S. S. Phoenix, stationed directly 
behind the U.S. S. Arizona in the harbor, Fol- 
lowing the attack, Mr. Wojtysiak served as a 
“hot shellman” retrieving shell casings after 
they were fired out of 5” anti-aircraft guns. 


——ů— 
INTRODUCTION OF THE PART-TIME 
AND TEMPORARY WORKERS 
PROTECTION ACT 
HON. PATRICIA SCHROEDER 
OF COLORADO 


IN THE HOUSE OF REPRESENTATIVES 
Friday, November 15, 1991 


Mrs. SCHROEDER. Mr. Speaker, | am 
pleased to introduce today a bill that address- 
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es the needs of one of the fastest growing 
segments of the labor force—part-time work- 
ers. It is high time that we take a close look 
at a major segment of the labor force—part- 
time and contingent workers, and address the 
very real concerns of these workers. Part-time 
employees represent an essential component 
of the labor force and we must recognize their 
contributions to the A 

Yet, many employers regard part-timers as 
second-class workers rather than bona fide 
members of the work force-who have special 
skills and experiences to offer. Part-timers are 
often treated as inferior workers by both em- 
ployers and their coworkers in spite of the fact 
that they increase flexibility in the workplace, 
allow employers to retain valuable employees 
who do not want to work full time and cut 
labor costs. 

Part-time workers often lament that they 
wind up working full time for part-time wages. 
But many part-timers hesitate to speak out 
about their working conditions or their lack of 
benefits because they do not want to jeopard- 
ize their jobs. As a result, part-time workers 
are, in many instances, invisible workers. 

Many part-time workers do not have access 
to health insurance, vacation or sick leave, 
pensions or other benefits. For those who do 
have access to benefits, they are often re- 
quired to pay a proportionately higher share of 
their cost. Hourly wages are typically less for 
part-time workers than for full-time workers 
doing similar work. And part-time workers are 
also more likely to be women and minorities, 
the very same workers who are more fre- 
quently subjected to subtle and not-so-subtle 
discrimination in the workplace that lowers 
their ability to become self-supporting. 

Recent studies have documented the cur- 
rent extent of use of part-time and contingent 
workers by employers and the availability of 
benefits to them. 

A survey conducted by Hewitt Associates 
found that while 93 percent of employers offer 
medical benefits to full-time employees, this 
figure drops to 78 percent for employees 
working 30 hours or more. Just 20 percent of 
employers offer medical benefits for part-tim- 
ers working less than 20 hours per week. Only 
28 percent of employers provide paid sick 
leave to part-time employees working less 
than 20 hours per week. 

A GAO study found that, even when edu- 
cation, gender and age were controlled for, 
part-time workers earn about 38 percent less 
per hour than comparably employed full-time 
workers. As a result, one in five families head- 
ed by part-time workers lives below the pov- 
erty line compared with one in 20 families 
headed by a full-time worker. 

While three-quarters of part-time employees 
have chosen to work less than full time volun- 
tarily, the recession has swelled the ranks of 
involuntary part-time workers. Since July 1990, 
the number of these workers has increased by 
1.3 million. Thus, it is even more imperative 
that we begin to address their needs and con- 
cerns. 

The GAO study recommended better docu- 
mentation of the contingent labor force. We 
need to know the answers to such questions 
as: How extensive is contingent work? What 
are the reasons that some workers choose to 
work less than full time? How long have part- 
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time workers worked less than full time? What 
is the long-term impact of part-time work on 
the workers themselves, social security and 
pension benefits, the economy and other 
workers? 

Data currently being collected by the Cen- 
sus Bureau and analyzed by the Bureau of 
Labor Statistics do not adequately address 
these issues. Furthermore, if a worker works 
two or more part-time jobs that add up to 35 
hours or more, he or she is counted as a full- 
time worker. So current data collection does 
not present a complete picture of part-time 
workers. 

There are other serious problems that part- 
time workers face. The unemployment insur- 
ance systems in virtually every State fail to 
adequately address the reality of part-time 
workers. In some States, the minimum income 
requirements prevent laid-off part-time workers 
from collecting unemployment compensation. 
The minimum-number-of-weeks-worked re- 
quirement keeps many seasonal workers from 
collecting unemployment compensation as 
well. Laid-off part-time workers must be willing 
to accept full-time jobs in order to collect un- 
employment compensation. These and other 
restrictions are just a few examples of how our 
workplace has failed to adjust to the changes 
that have taken place over the last 20 years. 

The Part-Time and Temporary Workers Pro- 
tection Act, which | am introducing today, ad- 
dresses some of these problems. The bill re- 
quires the Census Bureau to gather additional 
information about part-time and other contin- 
gent workers. It also provides that individuals 
seeking part-time employment are not dis- 
qualified from receiving unemployment com- 
pensation for their failure to seek or accept 
full-time employment. 

This bill takes a major step in recognizing 
that our current system of analyzing the labor 
force does not adequately count the more 
than 32 million part-time and contingent work- 
ers. In addition, the bill addresses some of the 
most critical concerns of part-time workers— 
their access to benefits and unemployment in- 
surance when they become unemployed. 

| urge my colleagues to join with me in sup- 
porting 25 percent of our labor force. 


CONGRESSIONAL LEGAL ANALYSIS 
FINDS PRESIDENT’S GAG RULE 
MEMO LEAVES GAG IN PLACE 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 15, 1991 


Mr. WYDEN. Mr. Speaker, with a veto over- 
ride vote possible early next week, a new 
Congressional Research Service report says 
that the President's 11th-hour memorandum to 
HHS on the gag rule, issued in an attempt to 
sway votes in his favor, does nothing to 
change or loosen the gag rule in any way. 

The CRS report states that “the guidance 
provided in the memorandum does not conflict 
with existing regulations and consequently is 
not a modification of those regulations.” 

The fact is, CRS dissected the Presidents 
memo, principle by principle, and came up 
with nothing but the old gag rule in disguise. 
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The analysis makes it clear that title X doctors 
and nurses are gagged as tightly as ever, and 
that poor women still can’t get the basic medi- 
cal information about their pregnancy options 
that they deserve. 

The memorandum to Secretary of Health 
and Human Services Louis Sullivan came on 
the eve of the first House vote on the Labor- 
HHS appropriations bill that would block en- 
forcement of the gag rule. 

In the memo, the President says that he 
wants “to ensure * * * that the operation of 
the title X family planning program is compat- 
ible with free speech and the highest stand- 
ards of medical care.” 

For the Bush administration, free speech 
and high standards of medical care only be- 
long to those who can afford it. The President 
has put a price tag on medical information, 
leaving poor women at title X clinics who can't 
afford a private doctor in the dark about their 
medical choices. 

When Congress votes next week, every 
Member should be aware that this legal analy- 
sis makes it absolutely clear that nothing has 
changed. 

CONGRESSIONAL RESEARCH SERVICE, 

THE LIBRARY OF CONGRESS, 
Washington, DC, November 8, 1991. 

To: Honorable Ron Wyden. 

From: American Law Division. 

Subject: The effect of the Sullivan memoran- 
dum on title X family planning regula- 
tions. 

This amended memorandum is in response 
to your request to determine the legal effect 
of a November 8, 1991 memorandum from 
President George Bush to Secretary Louis 
Sullivan of the Health and Human Services 
Department (the Sullivan Memorandum). 
Specifically, you requested an analysis of 
whether this memorandum would modify ex- 
isting regulations which restrict certain doc- 
tors who provide family planning services 
from discussing abortion with their patients; 
these regulations have been referred to as 
the “gag rule.” Based on our analysis, it ap- 
pears that the guidance provided in the 
memorandum does not conflict with existing 
regulations, and consequently is not a modi- 
fication of those regulations. 

Section 1008 of the Public Health Service 
Act specifies that none of the federal funds 
appropriated under the Act’s Title X for fam- 
ily planning services shall be used in pro- 
grams where abortion is a method of family 
planning. In 1988, the Secretary of Health 
and Human Services promulgated new regu- 
lations which prohibited Title X projects 
from either counseling regarding, referring 
for, or advocating abortion as a method of 
family planning. These regulations, which 
were immediately challenged in federal 
court, were recently upheld by the Supreme 
Court in the case of Rust v. Sullivan. 

The regulations provide that projects fund- 
ed under Title X of the Public Health Service 
Act may not provide counseling concerning 
the use of abortion as a method of family 
planning, nor may they provide referrals for 
abortion as a method of family planning.? 
The regulations do not, however, prevent 
medical treatment referrals which may re- 
sult in abortion; the only restrictions on 
non-emergency medical treatment referrals® 
are that suggested providers cannot be 
weighted toward providers who perform 
abortions, nor may such referrals include 
providers who principally perform abor- 
tions.* Finally, although the regulations re- 
strict the information a doctor may provide 
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a patient regarding their treatment options,> 
the regulations do not restrict the informa- 
tion that a doctor may give a patient regard- 
ing the patient’s underlying medical condi- 
tion, 

The Sullivan memorandum contains four 
principles which are to be used in interpret- 
ing the Title X regulations. The first pro- 
vides that the regulations do not prevent a 
woman from receiving “complete medical in- 
formation about her condition” from a phy- 
sician. As noted above, Title X regulations 
do not restrict a doctor from discussing a 
woman's medical condition with her. The 
second and third principles provide that a 
woman should be referred for medical treat- 
ment when medically indicated, even if the 
ultimate result is termination of a preg- 
nancy. Again, nothing in the existing regula- 
tions would prevent such referrals, as long as 
the Title X grantee does not counsel abor- 
tion.“ Finally, the memorandum notes that 
referrals may be made to health care provid- 
ers who perform abortions, as long as their 
principal activity is not providing abortions; 
again, this is consistent with the regulations 
discussed above.“ 

KENNETH R. THOMAS, 
Legislative Attorney. 
FOOTNOTES 


1111 S.Ct. 1759 (1991). 

242 C.F.R. §59.8(a)(1)(1990). 

3Where a patient of a Title X project requires 
emergency medical treatment, the regulations pro- 
vide only that the client shall be referred imme- 
diately to an appropriate provider of emergency 
medical services, 42 C.F.R. §59.8(a)(2)(1990). 

442 C.F.R. §59.8(3Xa)(3) states that: A Title X 
project may not use prenatal, social service or emer- 
gency medical or other referrals as an indirect 
means of encouraging or promoting abortion as a 
method of family planning, such as by weighing the 
list of referrals in favor of health care providers 
which provide abortions, by including on the list of 
referral providers health care providers whose prin- 
cipal business is the provision of abortions, by ex- 
cluding available providers who do not provide abor- 
tions, or by steering clients to providers who offer 
abortion as a method of family planning.“ 

Fee supra note 2 and accompanying text. 

®See supra note 2 and accompanying text. 

7See supra note 4 and accompanying text. 


SIX PATHWAYS TO THE FUTURE 
FOR ISRAEL 


HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 15, 1991 


Mr. COBLE. Mr. Speaker, the following arti- 
cle recently appeared in the Greensboro News 
& Record, which is a newspaper in my district. 
It was written by Mr. Ralph D. Nurnberger, 
who teaches graduate courses on foreign pol- 
icy at Georgetown University. | would urge 
anyone who is interested in the current peace 
process in the Middle East to read Mr. 
Nurnberger’s thoughtful commentary: 

SIX PATHWAYS TO THE FUTURE FOR ISRAEL 

(By Ralph D. Nurnberger) 

Secretary of State James A. Baker III is to 
be commended for his marathon efforts to 
bring Israel and its Arab enemies to a peace 
conference. However, despite the pomp and 
circumstance that will mark the opening of 
the conference in Madrid, it will quickly be- 
come apparent that bringing the parties to 
the tables is easy compared with the monu- 
mental task of finding substantial areas of 
agreement. 
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Syria will attend mainly to pressure Israel 
into returning the entire Golan Heights, 
which Israel will find almost impossible to 
do. It is strategically vital to Israel’s sur- 
vival. Despite its almost intractable nature, 
this issue could prove to be the least com- 
plex at the conference. Golan is sparsely pop- 
ulated and has little religious or historical 
significance. It might be possible to demili- 
tarize Golan and make territorial adjust- 
ments that both nations could accept. 

The major focus of the conference will be 
how to obtain for Israel secure, defensible 
and recognized borders, while simulta- 
neously satisfying the demands of the more 
than one million Palestinians who have lived 
under Israeli occupation since 1967. 

There are at least six broad solutions to 
this question; however, each is replete with 
internal contradictions and objections. For 
the sake of clarity, these can be discussed 
within the context of the Israeli body poli- 
tic—moving from the extreme right to the 
extreme left. 

The extreme right, as represented by the 
followers of the late Rabbi Meir Kahane, ad- 
vocate expelling the Arabs from the terri- 
tories and annexing Judea and Samaria (the 
West Bank). According to adherents of this 
approach, since Israel now occupies this ter- 
ritory and, even more important, has claims 
to this land going back to Biblical times, the 
Arabs should be forced to leave. 

There is not a country in the world, includ- 
ing the United States, that would accept this 
remedy. The forced removal of large num- 
bers of people would violate the lessons Jews 
should have learned throughout the course of 
their own history. Fortunately, those hold- 
ing these views represent only a small, albeit 
vocal, minority within Israel. 

Moving slightly to the left, a second solu- 
tion calls for Israel to annex the territories, 
but not expel the Palestinians. This would 
also lead to universal international con- 
demnation and potential Arab military reac- 
tion. 

In addition, if Israel were to annex the 
West Bank and Gaza Strip, it would have to 
offer citizenship to the Arab inhabitants, 
which could result in a large, hostile Arab 
electorate whose votes could undermine the 
effectiveness of the Knesset, Israel's par- 
liament. Although the recent Soviet emigra- 
tion minimizes the more far-reaching danger 
for Israel, the possibility still exists that 
granting citizenship to Palestinians living 
west of the Jordan River might ultimately 
end either democracy in Israel or its Jewish 
control. 

A third alternative, the status quo, is fa- 
vored by the current Likud government. 
Under this approach, Israel would not annex 
the territories, but would remain a perma- 
nent “occupier.” This role would be en- 
hanced by building ever-increasing numbers 
of settlements, to help establish Jewish con- 
trol over the land and makes any potential 
division of the land virtually impossible. 

Despite its defense by Prime Minister 
Yitzhak Shamir, the status quo has serious 
shortcomings. As long as the territories are 
occupied, the Palestinians remain 
disenfranchised, with all of the social, eco- 
nomic and political ramifications of this sta- 
tus. Granting them limited rights, or auton- 
omy, would be merely a stop-gap measure. 

Equally distressing, permanent Israeli ‘‘oc- 
cupation” plays havoc on the psyche of the 
nation, especially upon those young Israeli 
soldiers stationed in the territories. 

A fourth alternative, one generally favored 
by the Israeli Labour Party, calls for the di- 
vision of the territories between Israel and 
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some form of Arab leadership, either Jor- 
danian or indigenous Palestinian. 


The proposal, originally developed by 
former Israeli Deputy Premier Yigall Allon, 
has been made virtually impossible by the 
placement of settlements throughout the 
West Bank. The so-called Allon Line“ could 
no longer divide the Jewish from the Pal- 
estinian areas of the territories. 


Even if the land could be divided, Jews liv- 
ing in the West Bank and those who support 
them would never allow an Israeli govern- 
ment to surrender an inch of this territory. 
Just as the Israeli Army was required to re- 
move Jewish settlers from such Sinai towns 
as Yamit after Camp David, the Army would 
be needed to remove settlers from the more 
historically and strategically important 
West Bank. It is doubtful that the Israeli 
Army could or would perform this function. 


Similarly, Palestinians and Arab leaders 
have consistently rejected the notion of ac- 
cepting anything less than a return of all the 
land they lost“ in 1967. No Arab leader 
could accept permanent Israeli control over 
parts of the West Bank, especially over Mos- 
lem holy sites in East Jerusalem. The entire 
Camp David accords almost broke apart over 
control of Taba, a few relatively worthless 
acres of beachfront property near Eilat. 


The Jordanian option“ of this approach is 
equally unrealistic. The Palestinians living 
in the West Bank have become more politi- 
cally active since 1967 and are unlikely to 
trade an Israeli master for a Jordanian one. 


A fifth alternative, giving control of all or 
part of the West Bank and Gaza to the Pal- 
estinians, would set the stage for renewed 
fighting in the very near future. The PLO 
does not view the creation of a Palestinian 
state in the territories as its ultimate goal 
but merely the next stage in the final de- 
struction of Israel. 


No Israeli government, however liberal, 
could accept this proposal. In addition to 
creating an unacceptable threat to the exist- 
ence of Israel, a Palestinian state would 
probably require the forcible removal of 
Jews currently living there. 


The territories are not contiguous and 
could not be independently economically 
viable. This state would likely set up a law 
of return" to encourage Palestinians from 
around the world to emigrate, which would 
also increase the potential for turmoil. 


A sixth alternative calls for the Jews and 
Arabs in the territories to remain where 
they are, with Jews remaining Israeli citi- 
zens while the Arabs would become citizens 
of Jordan. 


This would create a pandemonium of com- 
peting and intertwining laws and regulations 
and would require generations of good will 
before its details could become part of peo- 
ple’s daily routines. 


Despite this rather gloomy analysis, the 
peace conference offers a glimmer of hope for 
the future and Secretary Baker is to be con- 
gratulated and encouraged to proceed with 
cautious optimism in Madrid. 


(Ralph D. Nurnberger is a vice president of 
Conkling Fiskum & McCormick, a public af- 
fairs firm that represents organizations in 
the Pacific Northwest in Washington, DC. He 
teaches graduate courses on foreign policy at 
Georgetown University. He spoke in Greens- 
boro last year.) 
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TRIBUTE TO BENEVOLENT AND 
PROTECTIVE ORDER OF ELKS 
LODGE NO. 191, BETHLEHEM, PA, 
ON ITS 100TH ANNIVERSARY 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 15, 1991 


Mr. RITTER. Mr. Speaker, | rise today to 
pay tribute to Lodge No. 191 of the Benevo- 
lent and Protective Order of Elks of Beth- 
lehem, PA, as its members celebrate its 100th 

and its legacy of service and fel- 
lowship to Bethlehem and our entire Lehigh 
Valley community. 

Elks Lodge No. 191 was officially instituted 
on March 31, 1891, with 25 charter members. 
And, according to the Bethlehem Daily Times 
newspaper account of the day, on its first an- 
niversary members of the lodge dedicated its 
new quarters in the Kershner block of the city 
in a ceremony witnessed by representatives of 
every Elks Lodge in the country. At the dedi- 
cation, the lodge's officers included Past Ex- 
alted Ruler Joseph A. Weaver, Exalted Ruler 
Dr. H.J. Laciar, Esteemed Leading Or. 
E. H. Schnabel, Esteemed Loyal Knight H.B. 
Chamberlin, Esteemed Lecturing Knight Frank 
Weiss, Secretary E.D. Whetford, and Treas- 
urer C.A. Smith. 

Another Elks Lodge, No. 1209, was insti- 
tuted in south Bethlehem in 1910, under the 
leadership of Exalted Ruler Robert K. 
Berkemeyer. Lodge No. 1209 soon moved to 
the fifth floor of the E.B. Wilbur Trust Co., 
where a cafe and grill opened. Records show 
that a full course Sunday dinner could be pur- 
chased there for a whopping 75 cents. Follow- 
ing the consolidation of South Bethlehem into 
the city of Bethlehem in 1917, Elks Lodge No. 
1209 asked for and was granted permission 
by the Grand Lodge to merge with Elks Lodge 
No. 191, bringing all Bethlehem Elks into a 
single lodge. 

In the years following the merger, Elks 
Lodge No. 191 met at 325 Wyandotte Street 
in Bethlehem, and while at that location played 
host to the Pennsylvania State Elks Associa- 
tion Convention twice, in 1925 and in 1939. In 
1948, the lodge moved to its current location 
on West Union Boulevard in Bethlehem. 

The Elks continue to carry on their worthy 
traditions through their support of charitable 
efforts ranging from the fight against cerebral 
palsy to the D.A.R.E. program against drug 
abuse. Their longstanding commitment to edu- 
cation, through the awarding of scholarships to 
deserving young people, takes on even great- 
er significance as our Nation strives to im- 
prove its education system. 

Efforts to improve the community have been 
augmented in the past few years by the work 
of the members of ladies auxiliary of Lodge 
No. 191. Their participation has helped 
strengthen the lodge’s commitment to commu- 
nity service; and has provided a most wel- 
come break from the early days, when women 
were permitted in the club quarters only two 
Thursdays of every month. 

Mr. Speaker, as Elks Lodge No. 191 com- 
pletes its first century of service to its mem- 
bers, it can look back on a rich history in 
which its members have shown themselves to 
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be dedicated to the Elks’ guiding principles of 
“Charity, Justice, Fidelity, and Loyalty.” As a 
member of Lodge No. 191, and as one who 
was proud to receive its Citizen of the Year 
award, | am delighted to have the chance to 
salute this fine organization. 

| ask you and my colleagues to join me in 
congratulating Exalted Ruler Charles Reinert 
and the members of Elks Lodge No. 191 on 
its 100th anniversary. | thank them for their 
many contributions to our community and to 
the people of the Lehigh Valley, and | wish 
them many more years of fellowship and joy. 


BAKER IN CHINA; SLAVE LABOR 
PRODUCTS IN THE UNITED 
STATES 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 15, 1991 


Mr. STARK. Mr. Speaker, while Secretary of 
State Baker visits the People’s Republic of 
China this week, the Chinese are busy in Cali- 
fornia selling slave labor products. 

It is against longstanding U.S. trade law to 
import products from prison camps. The Chi- 
nese are flagrantly violating that law and sell- 
ing a wide variety of slave camp products on 
the west coast and throughout the United 
States. 

The Secretary has to deliver the message: 
No more Chinese exports to America made by 
the prisoners from Tiananmen Square. 

The Congress will not approve the continu- 
ation of lower tariff rates on Chinese 
given this continuing, flagrant violation of all 
standards of human decency. 


ORTRIE D. SMITH ELECTED 
PRESIDENT OF THE MISSOURI BAR 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 15, 1991 


Mr. SKELTON. Mr. Speaker, at the recent 
annual meeting of the Missouri Bar, a resident 
of Nevada, MI, which is in the Fourth District, 
was elected president of that organization. 
Ortrie Smith is a partner in the Nevada law 
firm of Ewing, Carter, McBeth, Smith, Gosnell, 
Vickers & Hoberock. He received his under- 
graduate and legal degrees from the Univer- 
sity of Missouri. A member of the board of 
governors of the Missouri Bar since 1978, he 
is a former member of the State bar's Young 
Lawyers’ Section Council. In addition to mem- 
bership and involvement with a number of 
State bar activities, he also is a member of the 
Vernon County Bar Association and the Amer- 
ican Bar Association. 

Along with his many bar-related activities, 
he has been active in a variety of civic and 
charitable causes in Nevada. Those efforts in 
the local community have been recognized 
with a number of awards and honors. Also, 
Mr. Smith is an active member of the Baptist 
Church in Nevada. 

Through the years, Ortrie Smith has worked 
hard to further the cause of justice through his 
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practice and this association. | know Members 
of this body join me in sending congratulations 
to my friend through the years, and the new 
president of the Missouri Bar, Ortrie D. Smith. 


HONORING THE USC SCHOOL OF 
MUSIC FRANK KERZE, JR. FUND 


HON. C. CHRISTOPHER COX 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 15, 1991 


Mr. COX of California. Mr. Speaker, this 
Saturday, November 16, 1991, the University 
of Southern California’s Symphony Orchestra 
will be performing in Concert Hall at the Ken- 
nedy Center here in Washington. Conductor 
Daniel Lewis and the USC Symphony alone 
generate enough beautiful music for an after- 
noon, but this Saturday, they will be joined by 
one of America’s most talented and renowned 
classical musicians—cellist Lynn Harrell. 

Bringing this entire wonderful west coast or- 
chestra 3,000 miles east to join with Lynn Har- 
rell is not easy. But we will be graced by their 
music because of two sisters who never at- 
tended the University of Southern California. 
Although not alumni of USC, Therese and 
Florence Kerze founded the Frank Kerze, Jr. 
Fund at the USC School of Music in honor of 
their late brother. Their generous donation is 
used to encourage young American cellists to 
fulfill and utilize their talents. Saturday’s con- 
cert will be just one result of their good work. 

Frank Kerze, Jr., the man honored by his 
sisters, was one of our Nation’s leading nu- 
clear chemists. A former professor of nuclear 
engineering, and a former team member of 
the Manhattan Project, Frank Kerze, Jr., died 
in 1985. While he loved his vocation of nu- 
clear chemistry, his real avocation was the 
cello. In fact, Frank Kerze, Jr., had the option 
in college of pursuing a career as a cellist. He 
opted for chemistry, but never stopped playing 
the cello. Frank Kerze, Jr., was active until his 
death in community orchestras throughout the 
Washington area. 

Through the foresight and generosity of 
Frank Kerze, Jr.’s surviving siblings, his be- 
loved cello music lives on for all of us to 
enjoy. | hope that my colleagues will be able 
to join with me on Saturday, November 16, 
1991, at the Kennedy Center to do just that— 
to listen to the beautiful music of the USC 
Symphony and cellist Lynn Harrell, com- 
pliments of Therese and Florence Kerze on 
behalf of their brother, the late Frank Kerze, 
Jr. 


THE SARAH VAUGHAN CONCERT 
HALL—A TRIBUTE TO A NEWARK 
GIRL WHO SANG JAZZ 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, November 15, 1991 

Mr. PAYNE of New Jersey. Mr. Speaker, 
this evening, a special tribute will be bestowed 
in my hometown on two of Newark’s prize jew- 
els—the late Sarah Vaughan and the Newark 
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Symphony Hall. This evening, the main hall of 
Newark’s Symphony Hall will take on the 
name of the Sarah Vaughan Concert Hall. 

Sarah Vaughan, known to her friends and 
fans as Sassy or the Divine One, was born in 
Newark, NJ, on March 27, 1924. Her out- 
standing career as a world-famous jazz diva 
began in a theater much like Newark’s Sym- 
phony Hall. Although Sarah traveled the world, 
she never forgot her hometown. It’s been 
noted that she often referred to herself as 
“just a Newark girl who sings jazz.” 

This year the Sarah Vaughan Jazz Festival 
at Newark was instituted. The festival, featur- 
ing events over a 9-day period, has attracted 
many luminaries in the jazz world, as well as 
bringing recognition to local talent. Tonight's 
gala event will feature Joe Williams, Abbey 
Lincoln, the Count Basie Orchestra, and other 
great artists. 

The Newark Symphony Hail is New Jersey’s 
largest and oldest showcase. Seating 3,365, it 
is larger than Carnegie Hall and its acoustics 
are on par with Boston's renowned Symphony 
Hall. The hall is home of the New Jersey Sym- 
phony Orchestra, the Newark Boys Chorus, 
the New Jersey State Opera, the Garden 
State Ballet, the New Jersey Ballet Company, 
and the Theater of Universal Images. 

Newark Councilman George Branch is to be 
commended for sponsoring a resolution, which 
was unanimously passed by the Newark Mu- 
nicipal Council, renaming the main hall in 
honor of the Divine One, Ms. Sarah Vaughan. 
Last year’s death of Sarah Vaughan marked 
the end of an elegant era in the jazz world. 
The Sarah Vaughan Concert Hall will make 
certain that her legacy and memory will live 
on, especially in Newark. Mr. Speaker, | am 
pleased and proud to let my colleagues know 
that the place she never forgot will never for- 
get her. 


A CONGRESSIONAL SALUTE TO 
CROSS ROADS COMMUNITY 
CHURCH—UNITED CHURCH OF 
CHRIST 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, November 15, 1991 


Mr. ANDERSON. Mr. Speaker, on Novem- 
ber 17, 1991, Cross Roads Community 
Church will celebrate its 40th anniversary of 
worship services. It is with great pleasure that 
| rise today to pay tribute to this church and 
its congregation. 

Cross Roads Community Church has grown 
from its humble roots of holding Sunday 
school classes in various neighborhood homes 
to the thriving, dedicated congregation it is 
today. The church under the leadership of the 
late Rev. Barron McLean was incorporated in 
August of 1951 and purchased the property 
where the sanctuary, fellowship hall, and 
classrooms now stand. In 1954, the congrega- 
tion became affiliated with the Congregational 
Christian Churches whose beginnings date 
back to the pilgrims of New England. The 
Congregational Christian Churches merged 
with the Evangelical and Reformed Church in 
1957 to become the United Church of Christ. 
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Their doctrine seeks to tear down the dividing 
walls between Christians of all denominations 
and to unite them in fellowship. The Cross 
Roads Community Church cooperates in joint 
worship services and community action 
through South Coast Ecumenical Council, an 
organization comprised of both Roman Catho- 
lics and Protestants. 

The “community” in this church's name is 
much more than just a word to the congrega- 
tion. The Cross Roads Community Church 
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provides food, counseling, and referral serv- 
ices for the poor and homeless through the 
Mid-Cities Help Center in Bellflower. It opens 
its doors to provide day care, and before and 
after school care for children through the 
Mothers at Work Children’s Center and it of- 
fers meeting rooms to 7 different groups of al- 
coholics anonymous. In addition, the church is 
actively involved in glass and newspaper recy- 
cling, assists with a scholarship for an agricul- 
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tural student at the Philippine Christian Univer- 
sity, serves as companions for a disabled per- 
son, and provides summer camperships for 
children. 

My wife, Lee, joins me in congratulating the 
coministers, the Reverend Grace Moore and 
the Reverend Richard Moore, and the entire 
congregation of the Cross Roads 
Church on their 40th anniversary. We wish 
them all the best in the years to come. 
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SENATE—Monday, November 18, 1991 


(Legislative day of Wednesday, November 13, 1991) 


The Senate met at 12 noon, on the ex- 
piration of the recess, and was called to 
order by the President pro tempore 
[Mr. BYRD]. 

The PRESIDENT pro tempore. Dr. 
Richard C. Halverson, the Senate Chap- 
lain, will lead the Senate today in our 
petition to the Supreme Lawgiver and 
the Supreme Judge of the world. 

Dr. Halverson, please. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

Blessed are they which do hunger and 
thirst after righteousness: for they shall 
be filled. Matthew 5:6. 

Eternal God, perfect in truth, right- 
eousness, and justice, our society lan- 
guishes for righteousness. We speak 
much about justice, fail to take right- 
eousness seriously, not realizing they 
are identical in the Bible. Righteous- 
ness is justice, justice is righteousness. 
To be just is to be righteous, to be 
righteous is to be just. Despite which 
we make much of the importance of 
justice while we disregard righteous- 
ness. 

Righteous Lord, help us understand 
that there can be no justice without 
righteousness, no righteousness with- 
out justice, that legality and morality 
are identical to You. Grant to us the 
awareness that to be legal and immoral 
is a contradiction in terms. Help us re- 
alize that as health is to the body, 
righteousness is to the soul. Awaken in 
us a hunger and thirst for righteous- 
ness. 

In His name who was righteousness 
and justice incarnate. Amen. 


RECOGNITION OF THE MAJORITY 
LEADER 
The PRESIDENT pro tempore. The 
Senate will be in order. Under the 
standing order, the majority leader is 
recognized. 


SCHEDULE 


Mr. MITCHELL. Mr. President, 
today, following the time reserved for 
the two leaders, there will be a period 
for morning business not to extend be- 
yond 1 p.m., with Senators permitted 
to speak therein for up to 10 minutes 
each. 

When morning business closes at 1 
p.m. the Senate will resume consider- 
ation of S. 543, the banking bill. I un- 
derstand from staff that the managers 


will be ready to proceed with an 
amendment as soon as the bill is re- 
sumed and other amendments are an- 
ticipated this afternoon. 

As I stated on the Senate floor on 
Friday, in an effort to accommodate as 
many Senators as possible, we will at- 
tempt to schedule rolicall votes at a 
time at which the least number of Sen- 
ators will be inconvenienced. I am ad- 
vised, however, that rollcall votes 
could occur as early as mid-afternoon 
and will occur by late afternoon. 

Mr. President, the target date for ad- 
journment sine die is prior to Thanks- 
giving. That is now less than 2 weeks 
away and I want to repeat what I have 
said orally on several occasions and in 
writing to other Senators; that votes 
can be expected at any time on any day 
between now and then. Senators should 
be prepared for long sessions as nec- 
essary throughout the remainder of 
this session. 

—— 


CLOSED CAPTIONING OF SENATE 
DEBATE 


Mr. MITCHELL. Mr. President, today 
the Senate inaugurates a new service 
which will bring the Senate’s Chamber 
proceedings to the hearing impaired, 
those elderly with slightly impaired 
hearing and those for whom English is 
a second language. This service, called 
closed captioning, combines the skill of 
specially trained court reporters with 
unique computer software to nearly si- 
multaneously superimpose on viewers’ 
TV screens the words Senators are 
speaking. 

These closed captions are being 
shown to all viewers right now, but 
shortly only those with special equip- 
ment, called decoders, will be able to 
see the captions. 

It is important in any democracy 
that all citizens, regardless of their 
abilities, have access to the workings 
of their Government. For too long, 
those with hearing impairments have 
been denied access to Senate sessions. 

The ability to see and comprehend 
important national debates should be a 
basic right available to all Americans. 
Senate galleries have been opened to 
the public since the Capitol Building 
was first built. Nearly a decade ago, 
the Senate began televising its ses- 
sions. Through C-SPAN and the expan- 
sion of the Nation’s cable system, al- 
most half of our population can watch 
the Senate conduct the Nation’s busi- 
ness. And today, through truly remark- 
able technology and human skill, these 
sessions are accessible to those nearly 


23 million Americans who are totally 
deaf, suffer some hearing loss or are 
just learning English. 

The Americans With Disabilities Act, 
which became law on July 26, 1990, 
mandated equal access by those with 
disabilities to Government activity. 
This law required that equal access be 
provided no later than January 1992. 
The Secretary of the Senate is to be 
commended for ensuring that the Sen- 
ate meets the spirit of this law. It is 
one more step taken by the Senate to 
make sure every American has full op- 
portunity to know what his or her Gov- 
ernment is doing on his or her behalf. 
To them we say welcome. 

Our elderly frequently suffer just 
enough hearing loss to make watching 
TV difficult and frustrating. Caption- 
ing technology makes it possible for 
them to watch TV again. We also know 
that many of our Nation’s elderly 
watch the Senate and House in session 
and maintain a keen interest in the 
workings of their Government. To 
them we say welcome. 

Captions are more and more fre- 
quently used as a learning aid by those 
whose first language is not English. 
Many of these people are new immi- 
grants attempting to learn the lan- 
guage of their new nation. To them we 
say welcome. 

I know my friend, the distinguished 
Republican leader, joins me in greeting 
all of our new viewers. And I restate 
once again our goal that all Americans 
should have the opportunity to fully 
use their abilities, not to be limited by 
their disabilities. 

Mr. DANFORTH. Mr. President, I 
wonder if the majority leader would 
yield for a question relating to the pos- 
sibility of a tax extender bill reaching 
the floor? 

Mr. MITCHELL. Certainly, Mr. Presi- 
dent, I will yield. 


RESERVATION OF LEADER TIME 


Mr. MITCHELL. Might I first reserve 
the remainder of my leader time and 
all of the leader time of the distin- 
guished Republican leader. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


A TAX EXTENDER BILL 


Mr. DANFORTH. Mr. President, as 
the majority leader well knows there 
are some 12 provisions in the Internal 
Revenue Code which will expire on De- 
cember 31, if no action is taken by Con- 
gress. Those include the low-income 
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housing tax credit, which the majority 
leader has been instrumental in, the re- 
search and development tax credit, the 
targeted jobs tax credit, and nine other 
items. 


I know that one of the concerns that 
has been expressed is that a tax bill 
which comes to the floor of the Senate 
is likely to be a Christmas tree. But 
last week, Senator DODD and I cir- 
culated a letter. We have 76 Members of 
the Senate who have signed on to the 
letter. And the letter concludes by say- 
ing: 

We agree to oppose any amendments to a 
kee which extends these 12 expiring tax pro- 

ons. 


My question to the majority leader is 
whether the majority leader would be 
willing to enter into discussions with 
the Republican leader and with the 
chairman and ranking member of the 
Finance Committee, and perhaps with 
the leadership of the House of Rep- 
resentatives, for the purpose of explor- 
ing the possibility of bringing to the 
floor of the Senate a simple, clean ex- 
tender bill between now and when we 
adjourn? 

Mr. MITCHELL. Mr. President, not 
only would I be willing to, but I have 
already begun that process, prior to 
this discussion and prior to the receipt 
of the letter, with some of the persons 
mentioned by the distinguished Sen- 
ator from Missouri and while I do not 
make scheduling decisions ever with- 
out full prior notice and consultation 
to the Republican leader, and so obvi- 
ously will not do so in this case, I do 
want to express my personal view that 
I am strongly in favor of extending 
these tax provisions. As the Senator 
from Missouri knows, I was the author 
of the low-income tax provision and he 
joined with me and greatly strength- 
ened and improved that legislation. It 
is very important legislation, to which 
I am deeply committed, as are many of 
the other expiring provisions to which 
he referred. 

I was heartened by the receipt of the 
letter which Senator DODD delivered to 
me late last week. I had previously dis- 
cussed the matter with some of the key 
participants, to which the Senator 
from Missouri referred, in an effort to 
figure out a way to get some or all of 
those expiring provisions extended. 
And I assure the Senator that I will 
take it up with the distinguished Re- 
publican leader today. We have a meet- 
ing scheduled later today to discuss a 
number of matters, including schedul- 
ing for the remainder of this session. I 
want to thank the Senator from Mis- 
souri and commend him for the effort 
and leadership that he has dem- 
onstrated in this area. 

Mr. DANFORTH. I thank the major- 
ity leader. 


Mr. MITCHELL. Mr. President, I 
yield the floor. 


CONGRESSIONAL RECORD—SENATE 


MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, morning business 
will extend until 1 o’clock p.m., with 
Senators permitted to speak therein 
for not to exceed 10 minutes each. 

Mr. CRAIG addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Idaho [Mr. CRAIG] is rec- 
ognized. 


TAX-CUT FEVER 


Mr. CRAIG. Mr. President, I think all 
of us have read the headlines in the pa- 
pers over the last several weeks that 
tax-cut fever is sweeping the Congress 
of the United States. It is a term cer- 
tainly I have read and many have 
talked about. 

Frankly, it is an exciting term. It 
has been a long time coming to recog- 
nize some of the burdens we placed on 
the economy of this country. I am ex- 
cited to see some of my Democratic 
friends talk about tax cuts. I would 
like to suggest that maybe that is an 
important new word to their vocabu- 
lary, but whatever it is, Mr. President, 
I suggest to this body that a good case 
of congressional tax-cut fever might 
just succeed in curing some of the ills 
of our economy. 

I do not believe there is any mystery 
about why we are having economic 
problems today. Taxes are, in most 
cases, too high, and those taxes are of- 
tentimes strangling the economy, lock- 
ing up investment and, when it is freed, 
it oftentimes runs overseas to avoid 
abusive taxes that we have in this 
country. 

What happens, Mr. President? People 
are put out of work, and I think the fu- 
ture of our country, our economic fu- 
ture is seriously threatened. 

The real standard of living is declin- 
ing for the first time in decades in this 
country and young couples simply do 
not know what to do about it and are 
unprotected by what is currently going 
on. Last year’s budget agreement, the 
same agreement that was supposed to 
bring about a reduction in deficits and 
increased prosperity in this country in 
my opinion has dealt a substantial 
blow to an economy that was vulner- 
able at the time and remains vulner- 
able today. It has generated a deficit of 
over $280 billion and it raised taxes. 

History, or a brief scan of tax his- 
tory, suggests this was the first time 
that Congress actually increased taxes 
in the face of a recession since the 
Great Depression of the thirties. That 
is why a number of us opposed the 
budget agreement at the time, and why 
many of us now would like to see the 
Senate and the Congress of the United 
States enter into some serious tax pol- 
icy consideration, tax policy that 
would bring about tax reduction and 
play an important role in moving this 
economy ahead. 

Mr. President, although I hope the 
headlines are correct and that we real- 
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ly are going to experience some tax-cut 
fever, I also hope it does not cause us 
to lose sight of our real goal, and I be- 
lieve that real goal has to be moving 
our economy in a positive direction as 
quickly as we can address it. It is im- 
portant to acknowledge that not all 
tax cuts are going to be equally effec- 
tive in achieving that goal. Therefore, 
I think it is our responsibility to sort 
those whose could be effective in that 
goal and that purpose. 

One of those, in my opinion, is to ad- 
dress the question of taxing inflation. 
Of all the American taxes today, none 
is more unfair and unreasonable and I 
believe destructive than that kind of a 
tax that actually goes after the infla- 
tion. It occurs as a result of what we 
are now doing to a capital gains policy 
in this country. It occurs because that 
policy taxes the profit made on the sale 
of a capital asset and it addresses and 
does not recognize the inflation that 
would be involved in that kind of a 
gain. Certainly that does not assist nor 
does it encourage the kind of capital 
investment critical to stimulating the 
economy and bringing about job cre- 
ation. 

Let us take an example of an Amer- 
ican homeowner who I think all of us 
can understand, Mr. President. Say you 
purchased a home years ago and its in- 
crease in value has only kept pace with 
inflation itself. If you were to sell the 
house today, you would have a capital 
gains because according to our tax pol- 
icy you would be making a profit and, 
of course, you would have a 28-percent 
tax on that profit. 

The reality says, however, that your 
values have increased because of infla- 
tion, not true or real profit. You are 
back to square one until you pay the 
tax which actually puts you at a loss. 
In other words, today if you cannot 
defer the capital gains tax on your 
house, you would not be able to buy a 
better home. If you were to relocate for 
employment reasons, you would have 
to buy possibly a cheaper home or ac- 
tually downgrade your living situation. 

Mr. President, last week in the air- 
port in my home State of Idaho, the 
Boise airport, a businessman came up 
to me and said, Senator, I am starting 
a new business here in Boise, a new 
software business, and I have gone 
around the country searching for the 
kind of employees I need to strengthen 
this business. I found five. Five men 
and women who would like to move to 
Idaho to become my employees and 
work with me in the strengthening of 
this business, but none of them will 
move today because of the capital 
gains consequence that they would 
have to take on their house and the un- 
certainty of the economy. 

Put those two combinations together 
today, Mr. President, and we see a very 
sluggish economy as a result of it. 

So the example I just gave is not far- 
fetched. Just last weekend that exam- 
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ple came home and clearly it affects 
the employment base that we are talk- 
ing about, job expansion, the kind of 
economic movement that we would all 
want to see in this country. So it is 
real life, it is happening. 

Senator SYMMS, my colleague from 
Idaho, and I introduced two different 
versions of capital gains reform this 
past year. Yet, they said in committee 
nobody wants to talk about it, we are 
all in a flurry now about seeing who is 
on first, and who is on second, about 
who can cut the most. Let me suggest 
as we talk about this Congress opening 
up a budget agreement to address tax 
policy that we truly address that which 
will, in fact, generate growth in this 
country, that will create jobs and will 
not be just a redistribution of the 
wealth of this country. 

Another example is true in my State, 
as is true in many States. We have part 
of my agricultural industry that is in 
very tough difficulty at this time, the 
dairy industry. And yet we have men 
and women in that industry who, be- 
cause of the economy, would like to re- 
tire out of it, sell off their dairies and 
go into retirement. They cannot afford 
to do so. Why? Capital gains treat- 
ment. Again, not addressing real profit 
but addressing inflationary profit, if 
you will, or inflationary margins which 
is simply unfair. 

Why should anyone then sell a house, 
or a farm, or any kind of other capital 
asset today if they are going to actu- 
ally lose money by doing so? The an- 
swer is they should not. The answer is 
they are not. As a result, we have seen 
substantial economic slowdown, less 
job creation. We all know the current 
state of the economy as a result of it, 
and yet this Congress, this Senate, will 
not address the real important value of 
a capital gains tax reduction that 
would address inflationary attributes 
of it and, therefore, allow real profits 
to once again move in the economy for 
job creation. 

I have heard a lot of bickering back 
and forth about this issue, but I do not 
think anybody is yet willing to address 
it. Why? Because of the argument that 
we might be giving the advantage to 
someone who is rich. This has become 
a rich-poor argument. The two exam- 
ples I have just given are not rich ex- 
amples. Let me suggest that this is not 
a rich or a poor issue. If it is, then by 
definition, my Democrat colleagues in 
the House are suggesting that everyone 
who owns a home or a farm in this 
country today who might like to sell it 
because they would wish to retire or 
they would wish to move is a rich per- 
son. We know that is not the case at 
all. Capital gains has always been a 
recognition and a treatment of the true 
value of an investment and the profit 
coming from that and not the infla- 
tionary kind that I just mentioned. 

Mr. President, our colleague, Senator 
BENTSEN, chairman of the Finance 


CONGRESSIONAL RECORD—SENATE 


Committee, has recognized the need for 
tax cuts to promote capital gains for- 
mation, and I applaud him for doing 
that, and I would applaud this Senate 
if we were to move clearly in that di- 
rection. It is fundamentally important 
that we do so in the coming weeks and 
months if we are to see this economy 
move in the vibrant way that we would 
expect. 

Indexing is key to that. Recognizing 
inflation embodied within that kind of 
growth in one’s investment is fun- 
damentally important, and I urge my 
colleagues to join in this effort to get 
the job done before it is too late—clear- 
ly, before we see this economy drop 
even further and see more of our fellow 
citizens unemployed. 

I yield back the remainder of my 
time. 

The PRESIDENT pro tempore. The 
Senator from Nevada [Mr. REID] is rec- 
ognized for 10 minutes. 


CONGRESSIONAL REFORM 


Mr. REID. Mr. President, I rise today 
to talk about Senate Concurrent Reso- 
lution 557 which was authored by Sen- 
ator BOREN of Oklahoma. 

This legislation, which was intro- 
duced in July of this year, now has 27 
sponsors. In effect, what this legisla- 
tion does is say that it is time we, the 
Congress, took a look at ourselves to 
find out how we work and what we can 
do to improve the way we work. 

As an institution, Congress has come 
under increasing criticism in recent 
months. It has come under criticism 
from our constituents, the press, and 
sadly, Mr. President, even some of its 
own Members. I think, frankly, that is 
one of the problems of this institu- 
tion—Members of the House and the 
Senate do not speak out for the good 
things that happen. Rather, when they 
go home to townhall meetings or press 
interviews, they tend to join the 
throng in bashing Congress. Congress is 
seen as caught in the swirl of negative 
politics, attack politics, vicious poli- 


tics, personal politics, cheap 
sloganeering politics, and even 
trivialized campaign issues. 


It is not as if Congress has not in the 
past looked at itself, because it has and 
there have been major reorganizations 
in years gone by. But in recent years, 
Congress has made review of its oper- 
ations in 1976, 1977, and 1984. There 
needs to be some things done, however, 
Mr. President. 

Just 3 years ago, the Senate Rules 
Committee issued a report on Senate 
operations, and they concluded that 
the following appear to merit particu- 
lar attention: efficient use of a Mem- 
ber’s time on floor activities. The 
Rules Committee further went on to 
say that we need to take a look at the 
difficulty of scheduling business on the 
Senate floor. The Rules Committee fur- 
ther said that there are recurring con- 
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cerns over committee assignments and 
schedules, the issue of germaneness 
and other proposals affecting floor 
amendments, and they said we should 
look at the frustrations that often re- 
sult from the authorization-appropria- 
tion-budget process. 

Just this session of Congress, over 200 
bills have been introduced in the House 
and Senate to review the way Congress 
does business. 

The reason I particularly think we 
have to take a close look at the legisla- 
tion of Senator BOREN is that it does 
not appear to want to take a look at 
Congress on the cheap, so to speak. It 
does not, for example, talk about term 
limits, which is the vogue of the day. It 
is, in this Senator's opinion, one of the 
most wasteful discussions that we 
have. In fact, it seems strange that in 
Eastern Europe they are becoming free, 
that is, they are going to be able to 
vote for their representatives and all of 
government, and we are having a sup- 
posed wave sweep this country which 
says there are people who will not be 
able to vote for whom they want be- 
cause there will be an arbitrary limit 
saying that a House Member after serv- 
ing three terms, for example, would not 
be able to serve another. 

To show how arbitrary and capri- 
cious the term limit would be, it 
would, in effect, Mr. President, in- 
crease the power of what our constitu- 
ents want less power of, and that is the 
bureaucrats, staff, and lobbyists would 
become even more powerful. 

Senator BOREN’s legislation does not 
direct its attention to term limits or 
something like the line-item veto 
which is a way that people want to 
cure all the ills of government very 
easily, when in fact we know that the 
Founding Fathers threw out term lim- 
its recognizing that it would not work. 

The reason I think Senator BOREN’s 
legislation deserves some attention is 
that he has given some serious thought 
to this. This is in keeping with the way 
Senator BOREN has conducted himself 
during his governmental service. He 
served in the State legislature. He was 
elected, as a very young man, as Gov- 
ernor of the State of Oklahoma on a 
platform to reform State government, 
and in fact he did that as Governor. 

I think he comes well suited to spon- 
sor legislation like he has. We all know 
that Senator BOREN is a Rhodes schol- 
ar. He is a thoughtful man. So I com- 
mend and applaud Senator BOREN for 
drafting this legislation. 

In effect, what this legislation does is 
create a Senate-House committee to 
examine our operations and make rec- 
ommendations for change. The problem 
of inefficiency is something that has 
plagued both Houses of Congress. Be- 
tween 1970 and 1990, the number of sub- 
committees in the House grew 40 per- 
cent. Committee staff during that same 
time grew almost 200 percent. 

There does need to be some attention 
directed toward this issue. 
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The committee that we hope will be 
appointed should look into the hours 
spent on committee hearings, markups, 
hours spent on the floor, number of 
rollcalls taken versus the amount of 
work that gets done. 

I think one of the things we could do 
to improve efficiency around here—and 
I am sure the committee will look into 
this—is to deemphasize the importance 
of everyone being here for a rollcall 
vote that passes overwhelmingly. We 
drop the most important committee 
hearing because we need to come over 
here and vote when the vote is 86 to 3. 
We drop the most important business 
being conducted with the administra- 
tion, with the White House. Meetings 
with the President are suddenly aban- 
doned because there has to be a rollcall 
vote attended. There has to be a deem- 
phasis placed on that. 

The Senate, Mr. President, is wasting 
time on lopsided votes, as I have men- 
tioned. Senator BOREN has estimated 
as much as 25 percent of his floor time 
is spent on these quorum calls and lop- 
sided rollcall votes, 

Floor deliberations many times are 
seen as meaningless and poorly at- 
tended. 

I think it is important if we just re- 
flect back. I have served in this body 5 
years, and there are not many impor- 
tant debates that have taken place 
where there has been good attendance 
in this Chamber. Of course, we try to 
watch as much as we can with the tele- 
vision that we have in our office, but as 
I look back, there were some important 
debates that everyone should have at- 
tended. I can reflect on two where Sen- 
ator BUMPERS, for example, gave a bril- 
liant statement on this floor regarding 
battlefield monuments. 

There was another floor statement 
given in the past month or so, Mr. 
President, with very few people here. It 
was given by the President pro tempore 
dealing with the Thomas nomination. 
Everyone should have heard that de- 
bate, and they did not because we were 
off doing things that probably were not 
as important as listening to something 
as important as his statement on that 
debate. 

So, Mr. President, I again commend 
and applaud Senator BOREN for the 
leadership he has shown on this issue. I 
hope that we, as a body, will join him 
in recognizing that we do need to do 
certain things which will improve the 
efficiency of this body and still not 
take away the power of the legislative 
branch of Government, which was 
given to us by our Founding Fathers, 
which gives the State of Nevada as 
much authority and power as the great 
State of California. 

I yield the floor. 

The PRESIDENT pro tempore. The 
Chair recognizes the Republican leader 
whose time has been reserved by unani- 
mous consent. 

Mr. DOLE. I thank the President pro 
tempore. 
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CLOSED CAPTIONING OF SENATE 
PROCEEDINGS 


Mr. DOLE. Mr. President, 1 year ago, 
Congress joined with President Bush to 
enact the landmark Americans With 
Disabilities Act, a sweeping reform 
package that guarantees persons with 
disabilities access to the mainstream 
of American society. 

Today, I am pleased to join with my 
colleagues in celebrating another 
breakthrough for Americans with dis- 
abilities—closed captioning of the pro- 
ceedings of the U.S. Senate. 

Beginning today, a significant but for 
too long forgotten segment of Amer- 
ican society will now have the imme- 
diate capability to follow action in 
what historians call the world’s great- 
est deliberative body. 

Hard to believe now, but as recently 
as 1984, television and radio coverage of 
Senate action did not exist. With the 
advent of gavel-to-gavel Senate tele- 
vision coverage, vast numbers of Amer- 
icans have kept watch on their elected 
officials. Today, we have taken the 
next logical step—by beginning closed 
captioning, this body’s proceedings will 
be available, with the use of a closed- 
captioning decoder, to the more than 23 
million Americans who are hearing im- 
paired, including the 2 million Ameri- 
cans who are profoundly deaf. 

Mr. President, closed captioning also 
brings additional advantages—imple- 
mentation of this innovative tech- 
nology will also open new doors for 
those with learning disabilities, and 
those using English as a second lan- 


e. 

Studies have shown that captioning 
improves the vocabulary and com- 
prehension of remedial readers. Addi- 
tionally, those working with illiterate 
adults have found that captioning is ef- 
fective in motivating adults to learn 
reading skills. 

Mr. President, I am proud to have 
sponsored both the Americans With 
Disabilities Act and Senate Resolution 
13, which called for closed captioning 
of Senate proceedings. I know all my 
colleagues join me and Senator MITCH- 
ELL today in recognizing this mile- 
stone, which removes another barrier 
to fulfilling the promise of the Ameri- 
cans With Disabilities Act. 

By opening this important window on 
our democratic process, we are taking 
action to ensure that the world’s great- 
est deliberative body is also the world’s 
most accessible legislative body. 


EXTENSION OF TAX CODE 
PROVISIONS 


Mr. DOLE. Mr. President, I certainly 
agree with my colleagues, particularly 
my colleague from Missouri, Senator 
DANFORTH, with reference to economic 
stability, and what we might do be- 
tween now and the time we recess. 

The Senator from Missouri has made 
a very cogent case that we ought to ex- 
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tend expiring provisions of the Tax 
Code which offers certain tax incen- 
tives to a number of different groups 
around the country. I certainly do not 
disagree, and I know he is making a 
valiant effort. I know there are 70- 
some, 76 or 79, Senators now bringing 
that bill to the floor to extend all of 
these so-called expiring provisions, and 
that they will forgo offering any other 
amendments. 

We have to remember, this has to 
originate in the House. It is a revenue 
bill. It would have to originate there— 
plus, we have to pay for it. 

I understand the Senator from Mis- 
souri. There are a number of ways they 
can find to pay for it. I can tell you, 
having just dealt with extended bene- 
fits for the unemployed, that paying 
for things is not easy. Given the dif- 
ficulty of bringing a tax bill to the 
floor, I think, rather than have all the 
extenders out there, maybe we ought 
to pick out the most important ones. 

I have to believe that the country 
would still survive if all of these were 
not extended; if some were eliminated 
totally. We are looking at all the 
spending provisions. Why should we 
not look at some of the tax provisions 
that cost the American taxpayer 
money, too? Certainly, the R&D credit 
should be extended. I think low-income 
housing—though I must say I think 
there are some who question the bene- 
fits of the low-income housing credit— 
certainly helps a lot of people up the 
ladder. I am not certain it would help 
those at the bottom of the ladder. 

I think we need to take a look at 
some of these provisions. I will not list 
them all. I would certainly strongly 
urge the extension of the 25-percent 
health care deduction for the self-em- 
ployed. It is very, very important. 
Without it, many simply will go with- 
out health insurance which is going to 
add to the crisis. 

So I will just suggest, without going 
down the list of all 12 of these expiring 
provisions, that somebody can prob- 
ably make a case for every one of 
them. But can we make a good case for 
every one of them? It seems to me, in 
this time of tight money when we do 
not have much flexibility, that we 
ought to try to limit our tax spending, 
just as we limit other spending. 

Someone should take a hard look at 
these expiring provisions. We sort of 
extend them automatically, year after 
year, without thinking much about it. 
That is why when we add up the Fed- 
eral deficit it is now $3% trillion, be- 
cause nobody ever takes a look. We fig- 
ure, well, some special-interest groups 
want this extension, so we ought to ex- 
tend it. My view is we ought to take a 
look, and we ought to try to find out 
which ones are necessary and which 
ones do not really serve any useful pur- 
pose, but are there primarily because 
some special-interest group has made a 
case and then asked Congress to extend 
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that provision year after year after 
year. 


CREDIT CARD RATE CAP 


Mr. DOLE. Mr. President, I will com- 
ment on a matter that has been in the 
news over the weekend. That is the so- 
called credit card rate cap. I know 
there has been a lot of gnashing of 
teeth and a lot of bankers have been 
calling in—some probably with jus- 
tification—some big banks saying they 
may go out of business; they have to 
fold up the bank. 

A lot of that probably is scare tac- 
tics, but there may be a certain 
amount of truth. And probably Con- 
gress should not try to involve itself in 
the marketplace. I must say, I think 
there were a number of votes cast for 
this credit card rate cap sort of to send 
some of the bigger banks the signal to 
help us get together a banking bill. 

Let us start being part of the solu- 
tion instead of part of the problem. I 
think banking legislation is very im- 
portant. We may be in the last week of 
the session this year. I think we need 
to know that we are going to have 
some help from the American Bankers 
Association and others in putting to- 
gether a responsible banking reform 


package. 

So I would say that some of the 
votes, some of the 74 votes cast in favor 
of the amendment, were to send signals 
to those who were all over the lot on 
banking legislation, to kind of try to 
come together and try to help the Sec- 
retary of the Treasury, Secretary 
Brady, the administration, and the leg- 
islative leaders on both sides of the 
aisle to put together banking reform 
legislation that is meaningful and will 
help the American consumer, the bank- 
ing community, and the business com- 
munity; and help in what little way it 
can to pick up the recovery. 

There are some alternatives to the 
amendment that was adopted. Those 
may be offered today, or sometime 
later. We will be speaking more about 
alternatives to the amendment adopted 
last week by a vote of 74 to 19. 

Those of us who voted for that 
amendment are not trying to do in 
banks; we are not trying to do in con- 
sumers. But I must say, a lot of us— 
maybe not experts in the matter—won- 
der why they just send credit cards out 
like coupons all over America. Just 
send them out; maybe somebody will 
use the credit card, and somebody else 
has to come along and pay high inter- 
est rates on their credit card purchases 
to take care of big losses. 

There has to be some way to encour- 
age these big banks to at least check 
on somebody’s creditworthiness before 
sending out credit cards, which they 
can then use to go in and buy merchan- 
dise, whatever the limit may be. They 
can use the card up to that limit, and 
then they do not pay. Somebody else 
has to pick up the tab. 
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It seems to me it is not very good 
business, though I understand the 
banks make a pretty good profit in this 
business. Some of us want to work with 


the administration. Maybe there 
should not be legislation; maybe there 
should not be a mandate. 


So let us all get together to figure 
out something where the banking com- 
munity can help us get a banking re- 
form bill, and we can help them get 
some more flexibility in setting bank 
credit card interest rates. 

Mr. President, I yield the floor. 

Mr. SYMMS addressed the Chair. 

The PRESIDING OFFICER 
REID). The Senator from Idaho. 


(Mr. 


CONFEREES ON THE GUN BILL 


Mr. SYMMS. Mr. President, over the 
past several days, I have objected to 
the appointment of conferees on the 
antigun bill approved earlier this year 
by the Senate. 

I have objected to conferencing this 
bill because I believe what this country 
needs is crime control, not gun control. 
Frankly, Mr. President, the Senate 
version of the legislation would do too 
much to abrogate the second amend- 
ment to the Constitution and too little 
to place the penalty for violent crime 
where it belongs: on the criminals. 

Mr. President, each year, roughly 
20,000 people are murdered in the Unit- 
ed States. That means that 55 people 
will be killed in the United States 
today. Over two will be killed this 
hour, one will be killed in the District 
of Columbia, probably within a few 
miles of this building or blocks, pos- 
sibly. 

Only a microscopic percentage of 
these homicides will be committed 
with the semiautomatic weapons out- 
lawed by this bill—fewer than are com- 
mitted with “knives or stabbing in- 
struments”; fewer than are committed 
with blunt objects“ or hands, feet, or 
other body parts; fewer than are com- 
mitted by strangulation. 

Furthermore, 80 percent of the weap- 
ons used in committing homicides will 
be obtained unlawfully—80 percent. 
This means that no gun ban, no wait- 
ing period, no background check will 
be effectual in averting these homi- 
cides. They buy the guns illegally any- 
way. It is instructive that the recent 
increase in the rate of violent crime in 
three typical non-waiting-period 
States—Virginia, West Virginia, and 
Montana—was 51 percent. What hap- 
pened in the three waiting-period 
States—New York, Massachusetts, and 
Connecticut? The crime increase was 
an incredible 362 percent. In other 
words, the rate of increase in violent 
crime in these three waiting-period 
States was over seven times what it 
was in the States without waiting peri- 
ods. 
Mr. President, the fact is that the 
way to control violent crime is not to 
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ban guns, but to arrest and incarcerate 
criminals. In a 1990 study, the Depart- 
ment of Justice published an elaborate 
profile of felony defendants in large 
urban counties. If found that two- 
thirds of the felony defendants studied 
had an arrest record. Almost four-fifths 
of that group had a felony arrest 
record. Furthermore, one-quarter of all 
felony defendants had four or more 
prior felony arrests. 

Mr. President, it does not take a 
rocket scientist to figure out that the 
way to control crime is to put the 
criminals in jail and keep them there. 
Unfortunately, with few exceptions, 
such as the Symms admendment to im- 
pose the death penalty in the District 
of Columbia, the Senate-passed crime 
bill would not punish criminals. Rath- 
er, it would punish law-abiding gun 
owners. How is that going to make 
America a safer place to live, if you 
punish law-abiding gun owners who 
might be able to defend themselves 
from violence and make the streets 
safer places to live? 

Mr. President, I say again that we 
need a crime bill, but we need an 
anticrime bill, rather than a procrime 
bill, which I am afraid the Senate- 
passed version has become. Therefore, 
Mr. President, the Senate-passed 
procrime bill, antigun bill will not be 
sent to conference during the first ses- 
sion of the 102d Congress if this Sen- 
ator has anything to say about it. 


THE CLEAN AIR ACT 
AMENDMENTS 


Mr. SYMMS. Mr. President, on an- 
other subject, I wish to discuss with 
the Senate this morning what is hap- 
pening with respect to our economy 
and, specifically, what is happening to 
the regulatory side of our economy. A 
little over a year ago, the Senate 
passed and the House passed legislation 
that was signed by the President, the 
1990 Clean Air Act Amendments. 

Mr. President, I just say that if the 
Senate, the House, and the White 
House want to do something to help 
the economy, maybe they ought to just 
have a stay of execution of the imple- 
mentation of the Clean Air Act for 4 or 
5 years, because it might do more for 
the economy than anything we can do 
with respect to tax cut and so forth. 

I want to read a quote from Warren 
Brookes’ column of November 14, 1991: 

Instead of a tax cut, President Bush could 
do much more for the U.S. economy by sus- 
pending implementation of the 1990 Clean 
Air Act, for one or two years, saving the 
economy $40 billion a year for little or no 
loss in benefits. With the auto industry los- 
ing $5 billion so far this year, it really ought 
to be repealed. 

That point was driven home when nine 
Eastern States plus the District of Columbia 
announced they would adopt the more strin- 
gent California clean air standards, includ- 
ing tighter tailpipes and forced introduction 
of alternate fuels and electric cars. 
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This decision will raise the implementa- 
tion cost of the Clean Air Act from an esti- 
mated $400 per new car to as much as $1,000 
and raise fuel costs in those States by 15 per- 
cent to 25 percent. 

I make these points, Mr. President, 
not necessarily to say, “I told you so,” 


to my colleagues here in the Senate, - 


but it appears to this Senator that the 
more this Congress acts, the worse the 
economy gets. 

What kind of things do we do? We 
continue to impose regulations on the 
producers of the country that have to 
generate the wealth so that we can 
enjoy a good standard of living, so we 
can take care of the disadvantaged peo- 
ple, so we can have a clean environ- 
ment. But we literally seem to deny re- 
ality and not face reality, Mr. Presi- 
dent, when it comes to congressional 
action. 

This is an extremely intrusive bill to 
the regulatory activities of the coun- 
try. The overkill that came in the 
Clean Air Act is all too typical of con- 
gressional action. It is just like the 
fact that we do need bank reform, for 
example. I happen to be in favor of 
bank reform, so American banks can 
once again compete on a worldwide 
basis on a level playing field. What 
does the Congress decide to do? Impose 
congressional mandates into the set- 
ting of interest rates on credit cards. 
How we could come to that conclusion 
that that would be a wise thing to do is 
beyond this Senator. Of course, I did 
not vote for it. Unfortunately, it 
passed, and it sent a scare through the 
market—maybe an exaggerated scare. 

One wonders how much abuse the 
capitalist system can take from the 
Congress imposing these regulations. It 
is a coercive utopia we live in, thinking 
that we can impose a utopian standard 
on the world the way we think it 
should be, and deny the actions of the 
marketplace. That is what the issue is 
about. 

Mr. President, I will soon ask unani- 
mous consent to have printed in the 
RECORD a column by Warren Brookes, 
“High Costs of Going California,” from 
the November 14, 1991, commentary 
section of the Washington Times; a sec- 
ond column on November 18, 1991, 
“Clean Air Act Overkill,” where he 
goes into what happened when Amoco 
recently closed its Casper, WY, refinery 
as of December 1 because it requires 
substantial capital investment that 
cannot be justified, given the marginal 
economic performance of the refinery” 
to comply with the 1990 Clean Air Act. 
So the people that live in Casper, WY, 
just got the shaft. They lost 210 jobs 
and $10 million a year from some 50 
area gas stations who have to look for 
other sources of employment and fuel, 
because while Amoco is committed to 
protecting the environment,” to com- 
ply with the law, those folks are just 
left out. 

It is interesting, if you read the risk 
assessment, what it costs to close a 
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plant like that. It ends up costing the 
economy more than a substantial per- 
centage of what we spend at the Na- 
tional Institutes of Health doing can- 
cer research. The risks are only one 
cancer more that might have come 
from that plant, theoretical risk for 
the likely cost of the Clean Air Act, 331 
theoretical cancer risks and we cannot 
provide basic health insurance for all 
uninsured Americans. 

I ask unanimous consent that these 
articles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

{From the Washington Times, Nov. 14, 1991] 
HIGH COSTS OF GOING CALIFORNIA 
(By Warren Brookes) 

Instead of a tax cut, President Bush could 
do much more for the U.S. economy by sus- 
pending implementation of the 1990 Clean 
Air Act, for one or two years, saving the 
economy $40 billion a year for little or no 
loss in benefits. With the auto industry los- 
ing $5 billion so far this year, it really ought 
to be repealed. 

That point was driven home when nine 
Eastern states plus the District of Columbia 
announced they would adopt the more strin- 
gent California clean air standards, includ- 
ing tighter tailpipes and forced introduction 
of alternative fuels and electric cars. 

This decision will raise the implementa- 
tion cost of the Clean Air Act from an esti- 
mated $400 per new car to as much as $1,000 
and raise fuel costs in those states by 15 per- 
cent to 25 percent. 

This might be worth it if there were really 
significant potential gains. There aren't. 
When you examine the actual ozone 
exceedance data for 1989 through 1991 (the 
most recent three-year period), not only does 
“going California’ look ludicrous, the entire 
$12 billion ozone non-attainment section of 
the Clean Air Act looks insane. Sadly, the 
Environmental Protection Agency is still 
scaring states by issuing obsolete 1987-89 
averages that wildly overstate current re- 
ality. (See Table.) 

In the 1989-91 period, six of the 10 going- 
California” states (counting D.C.) had one 
exceedance day or less per year, meaning 
they were in full compliance. The other four 
averaged five days a year and were thus in 
compliance 98.6 percent of the days. Even 
New York City had an average seven days 
exceedance, a 98.1 percent compliance rate. 
The EPA still rates it severe.“ 

By comparison, Los Angeles averaged 121 
days a year of ozone exceedances and was in 
compliance less than 70 percent of the time. 
This means using California standards to 
deal with infinitesimal Northeast smog lev- 
els is like preparing a Mount Everest expedi- 
tion to climb the San Francisco hills (par- 
ticularly when California's own South Coast 
Air Quality Management District is already 
easing its own rules for economic reasons). 

More important, in the East, the National 
Oceanographic and Atmospheric Administra- 
tion estimates more than 60 percent of ozone 
precursors are natural hydrocarbons (trees 
etc.). And since auto volatile organic com- 
pounds only account for 30 percent of total 
volatile organic compounds, and new cars 
only 3 percent of total autos, a 10 percent to 
15 percent reduction in new auto emissions 
cuts total smog precursors only 1 percent. 
With up to $1,000 higher costs per new car, 
that could leave more dirty, older cars on 
the road. 
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A recent Unocal study shows 1970 vintage 
cars emit 24.8 grams of hydrocarbons per 
mile, 1975 cars 8 gpm, current new cars only 
0.4 gpm. That’s why enhanced inspection and 
maintenance is the lowest-cost way of cut- 
ting emissions, $600 per ton compared with 
up to $50,000 per ton for “clean fuels.” 

Indeed, 75 percent of the added emissions 
reductions claimed for California controls in 
a study by the Northeast States For Coordi- 
nated Air Use Management come from en- 
hanced inspection and maintenance. 

But politicians don’t like inspection and 
maintenance because it increases state gov- 
ernment costs and makes voters mad. That’s 
why most of the 10 states “going California” 
have skipped inspection and maintenance 
and will adopt only those things that can be 
passed back to the oil and auto industries 
(and then on to us). But this produces only a 
net five-hundredths of a gram per mile im- 
provement over the Clean Air Act, a minus- 
cule gain. 

Worse, EPA is hyping this process by with- 
holding valuable information about the ac- 
tual trends in surface ozone in U.S. cities 
that show the 1988 data (on which the 1990 
Clean Air Act was based) were so anomalous 
as to be fundamentally deceptive. 

In 1988, there were 925 ozone exceedances in 
the top 114 metro areas. In 1989, that plunged 
to 234, and in 1990 to 286. In the non-Califor- 
nia urban areas, the plunge was even more 
dramatic from 617 exceedances to an average 
of 122 from 1989 through 1991, from six per 
city in 1988 to an average of about one from 
1989 through 1991, from 85 non-California 
cities out of compliance to only 22, from 1989 
through 1991. 

To put it bluntly, the 1988 data were a me- 
teorological fluke that no amount of emis- 
sions controls could change. In city after 
city still listed as “severe” or “serious” 
ozone exceeders by the EPA, the 1989-91 data 
show no such dangers. For example, in 1988, 
Chicago had 16 exceedance days. From 1989 
through 1991, it averaged only one. 

Newark, with eight days in 1988, fell to one 
for 1989-91 and is now in compliance. Boston 
with 10 exceedances in 1988 averaged two for 
1989-91. Richmond, Va., with nine in 1988, 
averaged under one in 1989-91 and is now in 
compliance. The same holds true for Wash- 
ington, D.C., St. Louis, Cleveland and Pitts- 
burgh, as all but a handful of cities are now 
within three days of compliance, which is 
well within the statistical errors inherent in 
EPA ozone testing. 

In short, suspending the 1990 Clean Air Act 
would have no measurable effect on human 
health or the ecology. Indeed, by speeding up 
new car buying, it could actually produce 
cleaner air. 

[From the Washington Times, Nov. 18, 1991) 
CLEAN AIR ACT OVERKILL 
(By Warren Brookes) 


On Oct. 3, the Amoco Oil Co. announced it 
would close its Casper, Wyo., refinery on or 
about Dec. 1, “because it requires substan- 
tial capital investment that cannot be justi- 
fied, given the marginal economic perform- 
ance of the refinery in recent years.” 

The company said compliance with the 1990 
Clean Air Act amendments, added to other 
environmental requirements under the Re- 
source Conservation and Recovery Act and 
the Clean Water Act, would cost an esti- 
mated $150 million for a plant whose present 
value is only about $25 million. 

So, its 210 employees and some 50 area gas- 
oline stations will have to look for other 
sources of employment and fuel, because 
while “Amoco is committed to protecting 
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the environment, the enormous expenditures 
required make it imperative that we commit 
our capital to refineries that have a more fa- 
vorable outlook.” 

Environmentalists will point out this was 
a small and economically marginal plant. 
True, but that is precisely why it is so vul- 
nerable to any major increase in regulatory 
costs. Indeed, the biggest danger of these 
costs is not to established corporations, but 
to smaller, more marginal businesses. 

But as one environmentalist said to us cas- 
ually, “Well, then, maybe they shouldn’t be 
in business, if they can't meet the clean air 
standards.“ That argument, as hardhearted 
as it sounds, would still be acceptable if the 
ecological and health benefits were sufficient 
to offset the economic costs. In the case of 
the Amoco Casper refinery, that's a very 
hard case to make. 

Nationwide, the total regulable risk for all 
“hazardous air toxics,” using the Centers for 
Disease Control (CDC) exposure models, is 
about 230 cancer risks. When you add in the 
regulable risks for petroleum refineries from 
the Resource Conservation and Recovery Act 
and the Clean Water Act, that number rises 
by another 57 to less than 290. This means 
that the total risk from all such hazardous 
releases in Wyoming (using a straight popu- 
lation share) comes to about 0.5 cancers 
every 70 years. Casper's rough share comes 
to 0.04 cancer risks. Given Casper’s tiny in- 
dustrial density, that undoubtedly overstates 
the danger by at least one order of mag- 
nitude (tenfold). 

In short, shutting down the Casper refin- 
ery, which will cost the Casper economy at 
least $10 million a year in direct and indirect 
costs, or bringing it up to compliance (for 
about the same annualized costs) will gen- 
erate a cost per cancer risk averted of $2.5 
billion, or about one-third more than the en- 
tire cancer research budget of the National 
Institutes of Health. 

This is not unusual. The Clean Air Act, 
contrary to some fatuous claims by Environ- 
mental Protection Agency contractors (such 
as the American Lung Association) has a 
maximum regulatory risk pool of 1,028 can- 
cers, using the EPA’s “wild and crazy“ risk 
models, or 231, using a more realistic, but 
still very conservative CDC risk model. With 
an estimated total cost of $40 billion a year, 
this would produce a cost per cancer risk 
avoided of $173 million, even if you assumed 
total effectiveness, which no one claims. Re- 
alistically, that figure is probably closer to 
$500 million each. 

Costs like that can’t really be tolerated 
even in a booming economy, let alone one 
that is plunging over a cliff. Yet, an analysis 
done in 1989 by Dr. Michael Gough, currently 
the top risk assessor at the congressional Of- 
fice of Technology Assessment, shows the en- 
tire “regulable’’ risk pool in the EPA’s 1989 
“Unfinished Business“ inventory is about 
1,232 cancers. 

That includes everything from pesticides 
on food (300) to all waste sites, hazardous and 
non-hazardous, active and inactive (516) to 
hazardous toxic air (231). Since the nation 
now has about 500,000 cancer deaths a year, 
even if we were somehow able to avert all of 
these risks, we would only cut the nation’s 
cancer death rate—at the most—by about 
two-tenths of 1 percent. 

No one knows the cost of such an under- 
taking, but if other laws are no more cost-ef- 
fective than the 1990 Clean Air Act, the cost 
could be an additional $200 billion over and 
above the $115 billion we now spend, which in 
turn is 2.4 times as much as our competitors 
spend as a share of gross national product. 
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Now, with the risk models on dioxin, poly- 
chlorinated biphenyls (known as PCBs), 
polybrominated biphenyls (PBBs), and other 
substances listed among Clean Air toxic tar- 
gets proving to be vastly overstated, those 
costs are likely to be even more ludicrously 
out of line with any economic or ecological 
realism. 

Indeed, for the likely cost of the Clean Air 
Act and its 231 theoretical cancer risks, we 
could provide basic health insurance for all 
35 million uninsured Americans or, in the 
short run, working capital for at least 1 mil- 
lion jobs, not to mention all the jobs we are 
losing in marginal plants like Amoco, Cas- 
per. 
Since the adoption of the Draconian stand- 
ards set by the South Coast Air Quality Man- 
agement District, the state has hemorrhaged 
more than 3,000 businesses to other states, 
forcing South Coast Air Quality Manage- 
ment District to announce on Nov. 7 that it 
was easing its rules. 

House Energy and Commerce Chairman 
John Dingell, Michigan Democrat, should 
give the U.S. economy a real tax cut” and 
start the repeal or suspension of President 
Bush's disastrous 1990 Clean Air Act amend- 
ments. 

Mr. SYMMS. I ask unanimous con- 
sent that an indepth study on the Im- 
pact of Environmental Legislation on 
U.S. Economic Growth, Investment, 
and Capital Costs,” by Dale W. 
Jorgenson and Peter Wilcoxen and 
their supportive bibliographies and ref- 
erences be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

IMPACT OF ENVIRONMENTAL LEGISLATION ON 
U.S. ECONOMIC GROWTH, INVESTMENT, AND 
CAPITAL CosTs 

(By Dale W. Jorgenson and Peter J. 
Wilcoxen) 
1, INTRODUCTION 

The Clean Air Act Amendments of 1990 
have inaugurated a new era in environ- 
mental legislation in the United States. This 
landmark legislation includes new regula- 
tions in the following five areas: 

1. Nonattainment areas 

Title I of the legislation extends deadlines 
and specifies control technologies for areas 
that have failed to comply with existing reg- 
ulations on ozone, carbon monoxide, oxides 
of nitrogen, and particulates. 

2. Mobile sources 

Title II requires the reformulation of gaso- 
line, mandates the introduction of special 
oxygenated fuels in certain areas, and 
changes emissions regulations. 

J. Air tozics 

Title III regulates the emission of toxic 
substances into the atmosphere. Most of 
these substances have not been subjected to 
previous environmental regulations. 

4. Acid rain 

Title IV provides market permits for the 
emission of sulfur dioxide and provides regu- 
lation of emissions of oxides of nitrogen. 

5. Stratospheric ozone 

Title IV implements the Montreal Proto- 
col, an international agreement that pro- 
vides for the elimination of CFC’s (chloro- 
fluoro-hydrocarbons). 

Pollution control legislation began in ear- 
nest in the United States in 1965, when 
amendments to the Clean Air Act set na- 
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tional automobile emissions standards for 
the first time. The extent of regulation in- 
creased dramatically in 1970 with the passage 
of the National Environmental Policy Act 
and amendments to the Clean Air Act. In 
1972 the Clean Water Act was passed and re- 
visions to this Act and the Clean Air Act 
were adopted in 1977.1 The consequence of 
this legislation was large and abrupt shift of 
economic resources toward pollution abate- 
ment. 

The purpose of this paper is to quantify the 
impact of the Clean Air Act Amendments of 
1990 and previous environmental legislation 
at the federal level on U.S. economic growth. 
We analyze the impact of environmental reg- 
ulation by simulating the long term growth 
of the U.S. economy with and without regu- 
lation. For this purpose we have constructed 
a detailed model of the economy that in- 
cludes the determinants of long run growth. 
Before considering the impact of specific pol- 
lution controls we present a brief overview of 
the model in Section 2. We focus on the im- 
pact of these controls on the cost of capital 
and the rate of capita] and the rate of capital 
formation. 

The possible responses of producers of new 
environmental regulations fall into three 
categories—substitution of less polluting in- 
puts for more polluting ones, investment in 
pollution abatement devices to clean up 
wastes, and changes in production processes 
to reduce emissions, Switching toward clean- 
er inputs in the least disruptive of these re- 
sponses, since it does not require a re-organi- 
zation of the production process. A prime ex- 
ample is the substitution of low-sulfur coal 
for high-sulfur coal by electric utilities dur- 
ing the 1970's to comply with restrictions on 
sulfur dioxide emissions. Another important 
example is the shift from leaded to unleaded 
fuels for the purpose of cleaning up motor 
vehicle emissions. 

The second response to emissions controls 
is the use of special devices to treat wastes 
after they have been generated. This is com- 
monly known as end-of-pipe abatement and 
is frequently the method of choice for retro- 
fitting existing facilities to meet newly im- 
posed environmental standards. A typical ex- 
ample is the use of electrostatic precipita- 
tors to reduce emission of particulates from 
combustion. Regulations promulgated in the 
United States by the Environmental Protec- 
tion Agency effectively encourage the use of 
this approach by setting standards for emis- 
sions on the basis of best available tech- 
nology”. 

Process changes involve redesigning pro- 
duction methods to reduce emissions. An ex- 
ample is the introduction of fluidized bed 
technology for combustion, which results in 
reduced emissions. Gollup and Roberts (1983) 
have constructed a detailed econometric 
model of electric utility firms, based on a 
cost function that incorporates the impact of 
environmental regulation on the cost of pro- 
ducing electricity and the rate of productiv- 
ity growth. They conclude that annual pro- 
ductivity growth of electric utilities im- 
pacted by more restrictive emissions con- 
trols declined by .59 percentage points over 
the period 1974-1979. This is the result of 
switching technologies to meet new stand- 
ards for sulfur dioxide emissions. 

In section 3 we show that pollution abate- 
ment had emerged as a major claimant on 
the resources of the U.S. economy well be- 
fore the Clean Air Act Amendments of 1990. 
The long run cost of environmental regula- 
tions enacted prior to 1990 was a reduction of 


Footnotes at end of article. 
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2.59 percent in the level of the U.S. gross na- 
tional product. This is more than ten percent 
of the share of total government purchases 
of goods and services in the national product 
during the period 1973-1985. Over this period 
the annual growth rate of the U.S. economy 
has been reduced by .191 percent. This is sev- 
eral times the reduction in growth estimated 
in previous studies. 

Since the stringency of pollution control 
differs substantially among industries, we 
have also assessed the impact of environ- 
mental regulations on individual industries. 
We have analyzed the interactions among in- 
dustries in order to quantify the full reper- 
cussions of these regulations. We find that 
pollution controls have had their most pro- 
nounced effects on chemicals, coal mining, 
motor vehicles, and primary processing in- 
dustries—such as petroleum refining primary 
metals, and pulp and paper. For example, we 
find that the long run output of the auto- 
mobile industry has been reduced by fifteen 
percent, mainly as a consequence of motor 
vehicle emission controls. 

In section 4 we turn our attention to the 
economic impact of the Clean Air Act 
Amendments of 1990. Our analysis of the im- 
pact of earlier legislation incorporates de- 
tailed data from the Bureau of the Census on 
costs of compliance by businesses and house- 
holds. To assess these costs for the 1990 Act 
we employ a preliminary set of estimates of 
costs for the year 2005 prepared by the Envi- 
ronmental Protection Agency (1991). The new 
legislation will be phased in gradually over 
fifteen years, so that these estimates reflect 
the costs of compliance after the new regula- 
tions are fully effective. 

We estimate that the level of the U.S. 
gross national product will be reduced by an 
additional four-tenths of a percentage point 
by the year 2005 as a consequence of the bur- 
den on the economy imposed by the 1990 leg- 
islation. This burden will rise to almost half 
a percent of the national product by the year 
2020, when the impact of the legislation on 
the growth of the U.S. economy will be com- 
plete. Although our estimates of impacts on 
individual industries are necessarily impre- 
cise, it is already apparent that electric util- 
ities and primary metals industries will be 
hard hit by the new legislation and that 
many other industries will bear a substantial 
additional burden as a consequence of the 
1990 Act. 

2, AN OVERVIEW OF THE MODEL 

The purpose of our model of the U.S. econ- 
omy is to analyze the impact of changes in 
environmental policy by simulating the long 
term growth of the economy with and with- 
out regulation. We begin by dividing the U.S. 
economy into business, household, govern- 
ment, and rest of the world sectors. Since en- 
vironmental regulations differ substantially 
among industries, we sub-divide the business 
sector into the thirty-industries listed in 
Table 2.1. Each industry produces a primary 
product and many industries also produce 
one or more secondary products. Thirty-five 
commodity groups are represented in our 
model, each corresponding to the primary 
product of one of the industries listed in 
Table 2.1. 


TABLE 2.1.—THE DEFINITIONS OF INDUSTRIES 
Description 


2 forestry, and fisheries. 
pom mining. 


Crude gaa and natural gas. 
Nonmetallic mineral mining. 


Construction. 
Food and kindred products. 
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TABLE 2.1—THE DEFINITIONS OF INDUSTRIES— 
Continued 


Description 


.. Tobacco manufactures. 

Textile mill products. 

Apparel and other textile products. 
Lumber and wood products. 

Furniture and fixtures. 

Paper and allied products, 
Printing and publishing. 
Chemicals oenen a allied products. 


Rubber ay and plaste products. 
Leather and leather products. 
Stone, clay, — = glass products. 


Primary metal 
. Fabricated metal products, 
Machinery, Herre electrical. 
Electrical machinery. 
Motor 
Other — equipment. 
Instruments. 
Miscellaneous manufacturing. 
Transportation and warehousing. 
Communication. 
Electric utilities. 
Gas utilities. 
Trade. 
Finance, insurance, and real estate. 
Other services. 
Government enterprises. 
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The total supply of each commodity group 
is provided by domestic production and im- 
ports from the rest of the world. This supply 
is divided between intermediate and final de- 
mands. Intermediate demands are inputs of 
the commodity into all thirty-five indus- 
tries. Final demands include expenditures by 
the household and government sectors for 
consumption, purchases by the business and 
household sectors for investment, and ex- 
ports to the rest of the world. Each industry 
utilizes inputs of capital and labor services 
and these services are also allocated to final 
demands. Noncompeting imports, commod- 
ities that are not produced domestically, are 
allocated in the same way as capital and 
labor services. 

To implement our model we have con- 
structed a consistent time series of inter-in- 
dustry transactions tables for the U.S. econ- 
omy, covering the period 1947-1985 on an an- 
nual basis.? These tables provide detailed in- 
formation on production by each of the thir- 
ty-five industries in current and constant 
prices. The quantities of each commodity, 
including primary factors of production and 
noncompeting imports, are allocated to in- 
termediate and final demands in a use“ 
table. The quantities of all commodities 
made by each industry are given in a 
“make” table, The use“ and make“ tables 
are presented diagrammatically in Figures 
2.1 and 2.2; Table 2.2 provides definitions of 
the variables that occur in both tables. 

{Figures 2.1 and 2.2 not reproducible in the 
RECORD.] 


TABLE 2.2—MAKE AND USE TABLE VARIABLES 


Category and variable Description 


Industry-Commodity Flows: 
„ Commodities Used by Industries (use table). 

Commodities Made by Industries (make table). 

Personal Consumption. 

Gross Private Domestic Investment. 

Government Spending. 

Exports, 

Imports. 

Noncompeting imports. 

Capital. 


wi 
Final ere Columns: 


Net Taxes. 
Rest of the World. 


8 A 
. Industry Output. 


Value Added Sold Directly to Final Demand. 
Total Value Added 
Total Final Demand. 
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2.1. Producer behavior 


The first problem in modeling producer be- 
havior is to represent substitution among in- 
puts. For this purpose we have constructed 
econometric models of demands for all in- 
puts by each industry. We have identified in- 
puts of capital and energy separately, since 
environmental regulations often require the 
use of specific types of equipment or restrict 
the combustion of certain types of fuels. For 
example, a restriction in sulfur dioxide emis- 
sions may require the substitution of low- 
sulfur for high-sulfur fuel. Similarly, regula- 
tions on particulate emissions may neces- 
sitate the use of an electrostatic precipi- 
tator, which requires additional capital in- 
puts. 

The econometric approach to modeling 
producer behavior is very demanding in 
terms of data requirements.’ An alternative 
approach is to characterize substitution 
among inputs by calibration from a single 
data point. The ratio of the input of each 
commodity to the output of an industry is 
calculated from a single use“ table, like the 
one presented in Figure 2.1. Often, the possi- 
bility of substitution among intermediate 
goods, such as energy and materials, is ruled 
out by assumption. 

A high degree of substitutability among in- 
puts implies that the cost of environmental 
regulation is low, while a low degree of sub- 
stitutability implies high costs of environ- 
mental regulations. Although a calibration 
approach avoids the burden of estimation, it 
also specifies the nature of substitutability 
among inputs by assumption rather than re- 
lying on empirical evidence. This defeats the 
main purpose of modeling the impact of en- 
vironmental policy. We conclude that empir- 
ical evidence on substitutability among in- 
puts is essential in analyzing the impact of 
environmental regulations. 

The most important mechanisms for con- 
trol of environmental pollution are to induce 
substitution away from polluting inputs and 
require pollution abatement. These measures 
can affect the rate of productivity growth in 
an industry. If the level of productivity in an 
industry increases, the price of the output of 
the industry will fall relative to the prices of 
its inputs, while a decrease in the industry’s 
productivity level will result in a rise in the 
price of its output relative to its input 
prices, Our models of producer behavior 
endogenize productivity growth by rep- 
resenting the rate of productivity growth in 
each industry as a function of the prices of 
all its inputs.‘ 

Our econometric models of producer behav- 
ior allocate the value of the output of each 
industry among the inputs of the thirty-five 
commodity groups, capital services, labor 
services, and noncompeting imports. Inputs 
of the thirty-five commodities into each in- 
dustry are given in the columns denoted U in 
the use“ table presented in Figure 2.1. In- 
puts of capital and labor services and 
noncompeting imports into all industries are 
given in the rows denoted K, L and N in the 
use“ table. The remaining rows of this 
table give indirect taxes paid by all indus- 
tries and inputs of factor services from the 
rest of the world into these industries. 

The sum of all entries in each column of 
the “use” table is the value of the output of 
the corresponding industry. This output in- 
cludes a primary product and, possibly, one 
or more secondary products. We model the 
shares of all industries that produce a given 
commodity in the value of the total domes- 
tic production of that commodity as func- 
tions of the output prices of these industries. 
We use these value shares to allocate the do- 
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mestic supply of each commodity among the 
industries that produce it. This allocation is 
given in the columns of the “make” table in 
Figure 2.2. Similarly, we model the value 
shares of imports and domestic production of 
each commodity and employ these shares in 
generating the imports of each commodity in 
the column denoted M in the “use” table, 
Figure 2.1.5 

In our model of the U.S. economy there is 
a single stock of capital that is allocated 
among all sectors, including the household 
sector. The supply of capital available in 
each period is the result of past investment. 
This relationship is represented in an accu- 
mulation equation that gives capital at the 
end of each period as a function of invest- 
ment during the period and capital at the be- 
ginning of the period. This equation is back- 
ward-looking and captures the impact of in- 
vestments in all past periods on the capital 
available in the current period. We assume 
that capital is perfectly malleable and mo- 
bile among sectors, so that the price of cap- 
ital services in each sector is proportional to 
a single capital service price for the econ- 
omy as a whole. The value of capital services 
is equal to capital income. 

Our model of producer behavior includes an 
equation giving the price of capital services 
in terms of the price of investment goods at 
the beginning and end of each period, the 
rate of return to capital for the economy as 
a whole, the rate of depreciation, and vari- 
ables describing the tax structure for income 
from capital. The current price of invest- 
ment goods incorporates expectations about 
all future prices of capital services and all 
future discount rates.“ Our model of the U.S. 
economy includes this forward-looking rela- 
tionship for the price of investment goods in 
each time period. The price of capital serv- 
ices determined by the model enters into the 
price of investment goods through the as- 
sumption of perfect foresight or rational ex- 
pectations. Under this assumption the price 
of investment goods in every period is based 
on expectations of future capital service 
prices and discount rates that are fulfilled by 
the solution of the model. 

The final demands for commodity groups 
in our model include purchases by the busi- 
ness and household sectors for investment 
purposes. The final set of behavioral equa- 
tions in our model of producer behavior is a 
system of demand functions for investment 
goods. We model the value shares all com- 
modities accumulated by the business and 
household sectors—including producers’ and 
consumers’ durable, residential and 
nonresidential structures, and inventions— 
as functions of the prices of these commod- 
ities. The shares are used to allocate the 
value of investment goods among commodity 
groups, as in the column denoted I in the 
“use” table, Figure 2.1. 

2.2. Consumer behavior 

An important objective of environmental 
regulation is to induce the substitution of 
nonpolluting products for polluting ones. 
This substitution can take place within the 
household sector as well as the business sec- 
tor. For example, regulations on exhaust 
emissions of motor vehicles affect household 
demands for vehicles and motor fuel. The 
first problem in modeling consumer behavior 
is to represent substitution among commod- 
ities that are purchased by households. For 
this purpose we have constructed an econo- 
metric model of demands for individual com- 
modities by the household sector. As in our 
models of producer behavior, we identify 
purchases of energy and capital services sep- 
arately, since these commodity groups are 
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directly affected by environmental regula- 
tion.” 

Our model of consumer behavior allocates 
personal consumption expenditures among 
the thirty-five commodity groups included 
in our model of the U.S. economy, capital 
and labor services, and noncompeting im- 
ports. The allocation to individual commod- 
ities is given in the column denoted C in the 
“use” table, Figure 2.1. Our model of per- 
sonal consumption expenditures can be used 
to represent the behavior of individual 
households, as in the studies of regulatory 
policy by Jorgenson and Slesnick (1985). Here 
we employ the model to represent aggregate 
consumer behavior in simulations of the U.S. 
economy under alternative policies for envi- 
ronmental regulation. For this purpose we 
imbed this model of personal consumption 
expenditures into a higher-level model that 
determines consumer choices between labor 
and leisure and between consumption and 
saving. 

The second stage of our model of the 
household sector is based on the concept of 
full consumption, which is composed of 
goods and services and leisure time. We sim- 
plify the representation of household pref- 
erences between goods and leisure by intro- 
ducing the notion of a representative 
consumer. In each time period the represent- 
ative consumer allocates the value of full 
consumption between personal consumption 
expenditures and leisure time.“ This pro- 
duces an allocation of the exogenously given 
time endowment between leisure time and 
the labor market. Labor market time is allo- 
cated among the thirty-five industries rep- 
resented in the model and final demands for 
personal consumption expenditures and gov- 
ernment consumption. We assume that labor 
is perfectly mobile among sectors, so that 
the price of labor services in each is propor- 
tional to a single wage rate for the economy 
as a whole. The value of time allocated to 
the labor market is equal to labor income. 

The third and final stage of our model of 
the household sector is a model of 
intertemporal consumer behavior. We de- 
scribe intertemporal preferences by means of 
a utility function for a representative 
consumer that depends on levels of full con- 
sumption in current and future time periods. 
The representative consumer maximizes this 
utility function, subject to an intertemporal 
budget constraint. The budget constraint 
gives full wealth as the discounted value of 
current and future full consumption. The 
necessary conditions for a maximum of the 
utility function, subject to the budget con- 
straint, can be expressed in the form of an 
Euler equation, giving the rate of growth of 
full consumption as a function of the dis- 
count rate and the rate of growth of the 
price of full consumption.“ 

The Euler equation for full consumption is 
forward-looking, so that the current level of 
full consumption incorporates expectations 
about future prices of full consumption and 
future discount rates. The solution of our 
model includes this forward-looking rela- 
tionship for full consumption in each time 
period. The price of full consumption deter- 


®The price of leisure time is equal to the market 
wage rate, reduced by the marginal tax rate on labor 
income, which is the opportunity cost of foregone 
labor income. The price of personal consumption ex- 
penditures is a cost of living index, generated from 
the first stage of our model of consumer behavior. 
This cost of living index is discussed by Jorgenson 
and Slesnick (1983). 

The Euler equation approach to modeling 
intertemporal consumer behavior was originated by 
Hall (1978). Our application of this approach to full 
consumption follows Jorgenson and Yun (1986). 
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mined by the model enters full consumption 
through the assumption of perfect foresight 
or rational expectations. Under this assump- 
tion full consumption in every period is 
based on expectations about future prices of 
full consumption and discount rates that are 
fulfilled by the solution of the model. 
2.3. Solution of the model 

We conclude this overview by outlining the 
solution of our model of the U.S. economy. 
An intertemporal sub-model incorporates 
backward-looking and forward-looking equa- 
tions that determine time paths of capital 
stock and full consumption. Given the values 
of these variables, an intratemporal sub- 
model determines prices that balance de- 
mand and supply in each time period for the 
thirty-five commodity groups included in 
the model, capital services, and labor serv- 
ices. These two sub-models must be solved si- 
multaneously to obtain a complete solution 
of the model. 

The dynamics of adjustment of changes in 
environmental policy are determined by the 
intertemporal features our model of the U.S. 
economy. For example, investment in equip- 
ment for pollution abatement has been a 
very substantial proportion of investment in 
producers’ durable equipment during parts of 
our sample period, 1947-1985. This mandated 
investment has increased the price of invest- 
ment goods, requiring adjustments of capital 
service prices and discount rates over the 
whole future time path of the economy. Re- 
ductions in investment for capital accumula- 
tion have reduced the capital available for 
production in subsequent time periods. 

To construct a solution to our model of the 
U.S. economy we first require values of all 
the exogenous variables. These variables are 
set equal to their historical values for the 
sample period, 1947-1985. We project all the 
exogenous variables for the post-sample pe- 
riod, 1986-2050, and take these variables to be 
constant at their 2050 values through the 
year 2100. The exogenous variables are held 
constant over the period 2050-2100 to allow 
sufficient time for the endogenous variables 
determined by the model to converge to 
their steady state values. 

The most important exogenous variables in 
our model of the U.S. economy are those as- 
sociated with the U.S. population and the 
corresponding time endowment. We project 
population by individual year of age, individ- 
ual year of educational attainment, and sex 
to the year 2050, using demographic assump- 
tions that result in a maximum population 
in that year. In projecting future levels of 
educational attainment we assume that fu- 
ture demographic cohorts will have the same 
level of attainment as the cohort reaching 
age 35 in the year 1985. We transform our 
population projection into a projection of 
the time endowment used in our model of the 
labor market by assuming that the relative 
wages are constant at 1985 levels. 

The size of the economy corresponding to 
the steady state of our model is effectively 
determined by the time endowment. Capital 
stock adjusts to this time endowment, while 
the rate of return depends only on the 
intertemporal preferences of the household 
sector. In this sense the supply of capital is 
perfectly elastic in the long run. It is useful 
to contrast the behavior of our model with 
that of a neo-classical growth model of the 
Cass-Koopmans type.) For example, the rate 
of return in the stationary solution of our 
model is independent of environmental pol- 
icy, just as in a one-sector neo-classical 
growth model. However, different policies re- 
sult in different levels of capital intensity— 
all corresponding to the same rate of return. 
This is impossible in a one-sector model. 
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In the short run the supply of capital in 
our model of the U.S. economy is perfectly 
inelastic, since it is completely determined 
by past investment. Under our assumption of 
perfect mobility of capital and labor, 
changes in environmental policy can affect 
the distribution of capital and labor supplies 
among sectors, even in the short run. The 
transition path for the economy depends on 
environmental policy. It also depends on the 
time path of variables that are exogenous to 
the model. If the initial wealth of the econ- 
omy is low relative to the time endowment, 
the rate of return will exceed the stationary 
rate of return. This will induce the rep- 
resentative consumer to postpone consump- 
tion of goods and leisure into the future, so 
that the rate of capital accumulation will be 
positive. Conversely, if the initial wealth of 
the economy is sufficiently high relative to 
the time endowment, the rate of capital ac- 
cumulation will be negative. 

3. THE IMPACT OF ENVIRONMENTAL LEGISLATION 
ENACTED BEFORE 1990 

Our next objective is to assess the impact 
of environmental regulation by projecting 
the growth of the U.S. economy with and 
without regulation. The base case for our 
simulations is a regime with pollution con- 
trols embodied in legislation enacted before 
1990 in effect. To determine the impact of 
these environmental restrictions on eco- 
nomic activity, we simulate U.S. economic 
growth in the absence of regulation. We per- 
form separate simulations to assess the im- 
pact of pollution control in industry and 
controls on motor vehicle emissions, which 
also affect the consumption behavior of 
households. We then estimate the overall im- 
pact of environmental regulation by elimi- 
nating both types of pollution control. 

Simulations of the U.S. economy in which 
pollution controls are removed differ from 
the base case in the steady state, the initial 
equilibrium, and the transition path between 
the two. Since capital stock is endogenous in 
our model, the new steady state corresponds 
to the long run impact of environmental reg- 
ulation on the U.S. economy. The initial 
equilibrium with capital stock fixed gives 
the short run impact of a change in environ- 
mental policy. Since agents in the model are 
endowed with perfect foresight, this initial 
equilibrium reflects changes along the entire 
time path of future regulatory policy, Fi- 
nally, the transition path between the initial 
equilibrium and the steady state traces out 
the dynamics of the adjustment of the econ- 
omy to a new policy for environmental regu- 
lation. 

In presenting the results of our simula- 
tions of U.S. economic growth we begin by 
quantifying the impact of pollution controls 
on production costs, We then incorporate the 
changes in costs into our model of the U.S. 
economy. We first consider the impact of en- 
vironmental regulations on the steady state 
of the economy. For this purpose we focus 
attention on a few key variables. Capital 
stock determines the production capacity of 
the economy, since the time endowment is 
given exogenously. Full consumption is a 
measure of the goods and services and leisure 
time available to the household sector. The 
level of the gross national product is an 
overall measure of the output of the econ- 
omy, including private and public consump- 
tion, investment, and net exports to the rest 
of the world. Finally, the exchange rate is an 
indicator of the international competitive- 
ness of the U.S, economy. 

The second step in our analysis of the im- 
pact of environmental regulation is to ana- 
lyze the transition path of the U.S. economy 
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from the initial equilibrium to the new 
steady state. We describe the time path of 
capital stock as the most important indica- 
tor of the process of economic adjustment to 
a change in environmental policy. The price 
of investment. goods is an important deter- 
minant of the time path of capital stock, 
since it incorporates expectations about fu- 
ture prices of capital services and discount 
rates. The rental price of capital services 
also reflects the rate of return, which is crit- 
ical to the allocation of the national income 
between consumption and savings. We em- 
ploy the time paths of capital stock, the 
price of investment goods, the price of cap- 
ital services, and the level of GNP in describ- 
ing the adjustment process. 
3.1. Operating costs 

We have used data collected by the Bureau 
of the Census (various annual issues) to esti- 
mate investment in pollution abatement 
equipment and operating costs of pollution 
control activities for manufacturing indus- 
tries. 12 The investment data give capital ex- 
penditures on pollution abatement equip- 
ment in current prices, while data on operat- 
ing costs give current outlays attributable 
to pollution control. These are the actual 
costs reported by the business sector and do 
not include taxes levied as part of the 
Superfund program. Taxes amounting to 
more than a billion dollars a year were 
placed on the petroleum refining and chemi- 
cals industries in 1981 and the primary met- 
als industry in 1986. These may have had a 
substantial impact on U.S. economic growth, 
but we do not examine their consequences in 
this paper. 

[Figure 3.1 
RECORD. ] 

Figure 3.1 summarizes the share of pollu- 
tion abatement in industry costs, the share 
of individual industries in total abatement 
costs, and the share of abatement devices in 
industry investment for the manufacturing 
industries. Inspection of the first panel 
shows that pollution control expenses form 
only a small part of total costs for individual 
industries, The largest. share is for the pri- 
mary metals industry at slightly more than 
two percent. Second, the expenses for pollu- 
tion abatement are concentrated in a rel- 
atively small number of industries. Three 
sectors—chemicals, petroleum refining, and 
primary metals—account for fifty-five per- 
cent of total spending. Third, investment in 
pollution abatement equipment consumes 
more than twenty percent of total invest- 
ment for paper and pulp, petroleum refining, 
and primary metals industries. 

Our first step in eliminating the operating 
costs of pollution contro] is to estimate the 
share of pollution abatement in the total 
costs of each industry. The 1983 cost shares 
are a maximum for the period, 1973-1983, 
since pollution controls have increased 
steadily over the period. We assume that 
shares for later years are constant at the 
1983 values. Data for industries outside man- 
ufacturing were available only for electric 
utilities and wastewater treatment, which is 
part of the services industry. For both indus- 
tries, data on operating costs and invest- 
ment expenditures for pollution abatement 
have been compiled by the Bureau of Eco- 
nomic Analysis. We have estimated the pro- 
portion of operating costs devoted to pollu- 
tion abatement for these industries. 

Additional information on the impact of 
environmental regulation on costs is avail- 
able for electric utilities, namely, the extra 
costs of burning low-sulfur fuels. Switching 
from high-sulfur to low-sulfur coal changes 
the relative proportions of the two products 
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in the output of the coal industry. Since low- 
sulfur coal is more expensive, this increases 
the price of coal. Eliminating regulations on 
sulfur emissions would lower the price of 
coal by permitting substitution toward high- 
sulfur grades. We model the impact of lifting 
these emissions controls by subtracting the 
differential between high cost and low cost 
coal from the costs of coal production. In- 
cluding the coal industry, a total of twenty 
industries is subject to pollution abatement 
regulations. 

The long run impact of eliminating the op- 
erating costs of pollution abatement is sum- 
marized in the column labeled ENV in Table 
3.1. The output of the economy, as measured 
by the real gross national product, is raised 
by .728 percent. 


TABLE 3.2—THE EFFECTS OF REMOVING ENVIRONMENTAL 
REGULATION 


Percentage change in steady state 
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The capital stock rises by .544 percent. 
Since our model of the U.S. economy has a 
perfectly elastic supply of savings in the 
long run, the rate of return is unaffected by 
regulation. However, the price of investment 
goods, which also reflects capital service 
prices, falls by .897 percent. The price of cap- 
ital services declines by .907 percent, almost 
the same as the price of investment goods. 
The resulting decrease in the prices of goods 
and services produces a rise in full consump- 
tion of .278 percent. This increase is less than 
that of the national product, since full con- 
sumption includes leisure time as well as 
personal consumption expenditures. Finally, 
the exchange rate, which gives the domestic 
cost of foreign goods, falls slightly, indicat- 
ing an increase in the international competi- 
tiveness of the U.S. economy.® 

The long run effects of eliminating operat- 
ing costs associated with pollution abate- 
ment on the prices and outputs of individual 
industries are shown in Figure 3.2. 

{Figure 3.2 not reproducible in the 
RECORD.] 

The bars in the first panel indicate the per- 
centage change in the steady output price of 
the corresponding industry. The bars in the 
second panel give percentage changes in in- 
dustry output levels. Not surprisingly, the 
principal beneficiaries of the elimination of 
operating costs are the most heavily regu- 
lated industries. The greatest expansion of 
output occurs in coal production, since the 
fuel cost differential between low-sulfur and 
high-sulfur coal is large relative to the total 
costs of the coal industry. Turning to manu- 
facturing industries, the primary metals, 
paper, and chemicals industries have the 
largest gains in output from the elimination 
of operating costs for pollution abatement. 
Several other sectors benefit from the re- 
moval of operating costs of pollution abate- 
ment, but the impact is fairly modest. 

We have now summarized the long run im- 
pact of eliminating operating costs associ- 
ated with pollution controls in industry. In 
Figure 3.3 we analyze the dynamics of the 
process of adjustment to lower costs. 

[Figure 3.3 not reproducible 
RECORD.] 

After 1973 the price of investment goods 
falls slowly, reflecting the gradual price de- 
cline brought about by the elimination of op- 
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erating costs associated with increasingly 
stringent regulations. Lower costs of invest- 
ment goods tend to increase the rate of re- 
turn, stimulate savings, and produce more 
rapid capital accumulation. Additional cap- 
ital eventually brings down the rental price 
of capital, lowering costs still further. Fi- 
nally, the quantity of full consumption rises 
rapidly to the new steady state level and re- 
mains there. 

The transition from the short run to the 
steady state is relatively slow, requiring al- 
most three decades for capital stock and the 
price of capital services to adjust fully to the 
change in environmental policy. The graph 
of capital stock shows that the process of ad- 
justment is not complete until the year 2000. 
This reflects the nature of our simulation ex- 
periment. The regulations are imposed 
gradually, so that their removal is also grad- 
ual. On the other hand, full consumption at- 
tains its final value more quickly as a con- 
sequence of intertemporal optimization by 
households under perfect foresight. Since in- 
come is permanently higher in the future, 
consumption rises in anticipation. However, 
the rise of consumption is dampened by an 
increase in the rate of return that produces 
greater investment. 

3.2. Investment in pollution control equipment 

The most important impact of environ- 
mental regulation for some industries is the 
imposition of requirements for investment in 
costly new equipment for pollution abate- 
ment. Investment in pollution control de- 
vices crowds out investment for capital ac- 
cumulation, further reducing the rate of eco- 
nomic growth. Our second simulation of U.S. 
economic growth is designed to assess the 
impact of investment for pollution control. 
An examination of the data on investment 
presented in Figure 3.1 reveals several strik- 
ing features. First, the paper, petroleum re- 
fining, and primary metals industries each 
spent more than twenty percent of their 
total investment on pollution control de- 
vices in 1975. Some other sectors were not far 
behind and the overall share of this invest- 
ment in total gross private domestic invest- 
ment was substantial. 

The share of investment for pollution 
abatement rose to a peak in the early 1970's 
and then declined substantially. This can be 
attributed to the fact that much of the early 
effort at pollution contro] was directed at re- 
ducing emissions from existing sources by 
retrofitting equipment already in place. The 
appropriate method for modeling mandatory 
investment in pollution control requires a 
distinction between achieving environmental 
standards for existing sources of emissions 
and meeting restrictions on new sources of 
emissions. Environmental regulations in- 
crease the cost of new investments, since 
producers are required to purchase pollution 
abatement equipment whenever they acquire 
new investment goods. 

We assume that investment in pollution 
control equipment provides no benefits to 
the producer other than satisfying environ- 
mental regulations. Accordingly, we simu- 
late mandated investment as an increase in 
the price of investment goods. Unfortu- 
nately, the existing data do not provide a 
separation between investments required for 
new and existing facilities. We assume that 
the backlog of investment for retrofitting 
old sources of emissions had been eliminated 
by 1983. We simulate the impact of removing 
environmental! regulations on investment by 
reducing the price of investment goods by 
the proportion of total investment attrib- 
utable to pollution control for 1983. This cap- 
tures the effect of requirements for pollution 
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abatement on investment in new capital 
goods, but does not include the effect of 
windfall losses to owners of the capital asso- 
ciated with old sources of emissions. 

Our method for simulating the impact of 
investment requirements for pollution con- 
trol has certain limitations that should be 
pointed out. First, it relies on the assump- 
tion that capital is completely malleable and 
mobile between sectors. An alternative ap- 
proach would be to incorporate costs of ad- 
justment into our models of producer behav- 
ior. However, this approach would lead to 
considerable additional complexity in model- 
ing and simulating producer behavior. The 
long run impact of environmental regula- 
tions would be unaffected by costs of adjust- 
ment, since these costs would be zero in the 
steady state of our model. 

The steady state effects of mandated in- 
vestment in pollution control devices are 
given in the column labeled INV in Table 3.1. 
The largest change is in the capital stock, 
which rises by 2.266 percent as a direct result 
of the drop in the price of investment goods. 
In the short run this price decline pushes up 
the rate of return, raising the level of invest- 
ment. Higher capital accumulation leads to 
a fall in the rental price of capital services, 
decreasing the overall price level. The long 
run level of full consumption rises by .489 
percent, almost double the increase resulting 
from eliminating operating costs of pollu- 
tion abatement. The 1.290 percent rise in 
GNP is also nearly twice as large. The ex- 
change rate appreciates by .462 percent, indi- 
cating an increase in international competi- 
tiveness of the U.S. economy. 

The effects of eliminating pollution abate- 
ment investment on industry output and 
price levels are shown in Figure 3.4. 

[Figure 3.4 not reproducible 
RECORD.) 

These effects stem from the drop in the 
rental price of capital services. The largest 
gains in output are for communications, 
electric utilities, and gas utilities, since 
these are the most capital intensive indus- 
tries. While most sectors gain from eliminat- 
ing investment for pollution control, a few 
sectors are hurt by this change in environ- 
mental policy. Outputs of food, apparel, rub- 
ber and plastic, and leather all decline no- 
ticeably. These sectors are among the least 
capital intensive, so that the fall in the rent- 
al price of capital services has little effect on 
the prices of outputs. Buyers of the commod- 
ities produced by these industries face higher 
prices and substitute other commodities in 
both intermediate and final demand. 

The transition path of the U.S. economy 
after investment requirements for pollution 
control have been eliminated is summarized 
in Figure 3.5. 

[Figure 3.5 not reproducible 
RECORD.) 

The process of adjustment is markedly dif- 
ferent from that of the previous simulation. 
Capital stock grows immediately and rapidly 
to its new equilibrium value. This comes 
about as a consequence of the fall in the 
price of investment goods. As new capital 
goods become cheaper, beginning in 1973, the 
rate of return rises, driving up investment 
and producing a sharp increase in the capital 
stock. This explanation is further substan- 
tiated by the behavior of full consumption. 
Initially, consumption drops and a larger 
share of income is diverted to investment. 
Then, as the capital stock rises, so does con- 
sumption. The path of the rental price re- 
flects the behavior of the capital stock and 
drives output prices downward as more cap- 
ital is accumulated. 
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3.3. Motor vehicle emissions control 


Environmental regulation is not limited to 
controlling emissions by industries within 
the business sector. Regulations on motor 
vehicle emissions affect users of motor vehi- 
cles, including households as well as busi- 
nesses. Motor vehicle regulation is set apart 
from other forms of environmental control 
by the fact that the pollution abatement 
equipment is installed by the manufacturer. 
Like pollution control in industry, the re- 
duction of motor vehicle exhaust emissions 
adds to both capital expenditures and operat- 
ing costs. The catalytic converter is a typi- 
cal piece of pollution abatement equipment 
requiring capital expenditures. The premium 
paid for unleaded gasoline represents an in- 
crease in operating costs. 

Using data obtained from Kappler and Rut- 
ledge (1985), we have estimated the change in 
motor vehicle prices resulting from emission 
control regulations. Pollution abatement 
also imposes additional operating costs on 
users of motor vehicles. Kappler and Rut- 
ledge have separated these additional ex- 
penses into three components—increased 
fuel consumption, increased fuel prices, and 
increased motor vehicle maintenance. We 
first divide the total cost of pollution abate- 
ment equipment between imported and do- 
mestic vehicles in proportion to their shares 
in total supply. We exclude the cost of this 
equipment from the total cost of domestic 
production of motor vehicles. We reduce the 
price of motor vehicles in proportion to the 
cost of pollution control devices to simulate 
the impact of eliminating controls on motor 
vehicle emissions. 

The price premium for unleaded motor 
fuels can be modeled as a change in the cost 
of output of the petroleum refining sector. 
This is similar to the treatment of the fuel 
cost differential between high-sulfur and 
low-sulfur coal used in our simulations of 
the impact of pollution abatement in indus- 
try. Only the costs associated with higher 
fuel prices were removed in our simulation 
of U.S. economic growth without motor vehi- 
cle emissions controls. Consequently, our re- 
sults understate the impact of these con- 
trols. To complete the inputs to our simula- 
tion of U.S. economic growth in the absence 
of controls on motor vehicles emissions we 
reduce the price of imported motor vehicles 
in the same proportion as the price of domes- 
tic vehicles. 

The economic impact of imposing emis- 
sions controls on motor vehicles is similar in 
magnitude to the impact of pollution con- 
trols in industry. The long run capital stock 
rises by 1.118 percent after the elimination of 
controls on emissions, while full consump- 
tion increases by .282 percent. Real GNP in- 
creases by .752 percent in the absence of con- 
trols. Finally, the exchange rate appreciates 
by .392 percent. These results are summa- 
rized in the column labeled MV in Table 3.1. 
Almost all of the economic impact is due to 
decreased motor vehicle prices as a con- 
sequence of the absence of emissions con- 
trols. Changes in the price of investment 
goods raise the rate of return, leading to 
large changes in the capital stock. The price 
of investment goods changes substantially, 
since motor vehicles make up nearly fifteen 
percent of new capital goods. 

The long run impact of eliminating motor 
vehicle emissions controls on the outputs 
and prices of individual industries is shown 
in Figure 3.6. 

{Figure 3.6 not reproducible 
RECORD. ] 

The principal beneficiary of the elimi- 
nation of these regulations is the motor ve- 
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hicles industry. This is partly due to the fact 
that the demand for motor vehicles is price 
elastic. A price change of seven percent pro- 
duces an output change of fourteen percent. 
Two other industries also benefit signifi- 
cantly from elimination of environmental 
controls—petroleum refining and electric 
utilities. Both gain from the reduction in 
fuel prices associated with elimination of the 
fuel price premium. 

The process of adjustment to a change in 
controls on motor vehicle emissions is shown 
for key variables of the model in Figure 3.7. 

(Figure 3.7 not reproducible in the 
RECORD.) 

The important features of this path are 
similar to those for the removal of pollution 
abatement investment in industry. Vehicles 
are a large part of investment, so that lower- 
ing their price brings down the cost of new 
capital goods substantially. This increases 
the rate of return, stimulates saving, and 
leads to a surge in investment. Since the 
change in vehicle prices is largest in later 
years, however, the effect is more gradual 
and the capita] stock does not climb as rap- 
idly. 


3.4. The impact of environmental regulation 


To measure the total impact of eliminat- 
ing all three costs of environmental regula- 
tion—operating costs resulting from pollu- 
tion abatement in industry, costs of invest- 
ments required by industry to meet environ- 
mental standards, and costs of emissions 
controls on motor vehicles—we have per- 
formed a final simulation. This simulation is 
not a simple combination of its three compo- 
nents. Operating costs include capital costs, 
so that combining the reductions in operat- 
ing costs with the elimination of investment 
requirements would count the cost reduc- 
tions associated with capital twice. To solve 
this problem, the capital component was re- 
moved from operating costs in the combined 
simulation. The results of removing all 
forms of environmental regulation are sum- 
marized in Table 3.1, together with the re- 
sults of the previous simulations. 

The long run consequences of pollution 
control for different industries are presented 
in Figure 3.8. 

[Figure 38 not reproducible 
RECORD]. 

The sectors hit hardest by environmental 
regulations are the motor vehicles and coal 
mining industries. Primary metals and pe- 
troleum refining follow close behind. About 
half the remaining industries have increases 
in output of one to five percent after pollu- 
tion controls are removed. The rest are 
largely unaffected by environmental regula- 
tions. The economy follows the transition 
path to the new steady state shown in Figure 
3.9. 

{Figure 3.9 not reproducible 
RECORD). 

Driven by large changes in the price of in- 
vestment goods, the capital stock rises 
sharply. The quantity of full consumption 
rises at a similar rate, as does real GNP. The 
adjustment process is dominated by the 
rapid accumulation of capital and is largely 
completed within two decades. 


3.5. Summary 


We can summarize the impact of environ- 
mental regulation by analyzing the effects 
on the growth of GNP over the period 1973- 
1985. These effects are given in Table 3.2. 
Mandated investment in pollution control 
equipment has the largest impact, while 
motor vehicle emissions control is not far 
behind. The added operating costs due to pol- 
lution abatement play a minor role in the 
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growth slowdown. The three types of envi- 
ronmental regulation together are respon- 
sible for a drop in GNP growth of .191 per- 
centage points. 

A number of studies have attempted to 
measure the effect of pollution control on 
productivity and economic growth. 16 For ex- 
ample, Denison (1985) finds that the growth 
rate of the U.S. economy was reduced by 
only .07 percentage points over the period 
1973-1982 due to pollution controls. This esti- 
mate is based on an aggregate production 
function and does not take in account the 
important differences in environmental re- 
strictions among industries. In addition, 
Denison does not model the dynamic re- 
sponse of the U.S. economy to pollution con- 
trols. Our model incorporates differences 
among industries in pollution abatement and 
captures the effect of environmental costs on 
the rate of capital formation. Accordingly, 
our estimate of the impact of environmental 
regulation on U.S. economic growth is sev- 
eral times that of Denison. 

We can also summarize the impact of high- 
er operating costs associated with environ- 
mental regulation on economic growth, 
using the results given in Table 3.2. U.S. eco- 
nomic growth would have been .034 percent- 
age points higher during the period 1973-1985 
in the absence of the operating costs result- 
ing from environmental regulation. These 
operating costs had a small but significant 
effect on long run output and the rate of 
growth of the economy in the 1970's and 
early 1980's. In addition, these costs affect 
the distribution of economic activity with 
industries such as primary metals experienc- 
ing a considerable drop in output. However, 
operating costs arising from pollution abate- 
ment are not the only effects of environ- 
mental regulation. 


Summary of the effects on growth over 1974-85 


Change in 

Simulation: growth rate 
Operating costs ... 0.034 
Investment ... 074 
Old source investment .026 
Motor vehicles .051 
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The impact of pollution abatement invest- 
ment on the rate of GNP growth during the 
period 1973-1985 is also given in Table 3.2. 
The growth of GNP would have been .074 per- 
centage points higher in the absence of man- 
dated investment in pollution control. Slow- 
er productivity growth contributed .015 per- 
centage points to this total, while the rest 
results from slower growth of the primary 
factors of production. Mandated investment 
in pollution control has two effects. First, it 
lowers the long run capital stock and re- 
duces long run consumption. Second, it re- 
duces the rate of capital accumulation in the 
early years of regulation. This reduces the 
rate of growth of GNP. The impact of elimi- 
nating mandated investment in pollution 
abatement devices is substantially larger 
than that of eliminating operating costs. 

The dampening effect of investment for 
pollution control on capital accumulation is 
exacerbated by the investment required to 
bring existing sources of emissions into com- 
pliance with environmental standards. We 
have taken the share of investment attrib- 
utable to new investment goods as the 1983 
share. The difference between the actual 
shares in earlier years and the 1983 share 
gives the proportion devoted to existing 
sources of emissions. The data presented in 
Figure 3.4 above show that this expenditure 
reached as much as three percent of total in- 
vestment during the mid~1970's. 

We have modified our simulation of U.S. 
economic growth to assess the importance of 
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mandated investment in pollution abate- 
ment equipment for existing sources of emis- 
sions. For this purpose we have increased the 
level of investment expenditures from 1973 to 
1983 by the share attributable to pollution 
abatement for existing sources. This raises 
the rate of capital accumulation in the mid- 
1970's, but there is no long run effect on eco- 
nomic growth. Eliminating investment in 
pollution control devices for both new and 
existing sources raises the average rate of 
growth during the period 1973-1985 by .100 
percentage points. We have estimated an in- 
crease in the growth rate of .074 percentage 
points for the investment required for new 
sources alone, so that we can attribute an in- 
crease of .026 points to the investment re- 
quired to bring existing sources into compli- 
ance. 

Finally, the rate of growth of the U.S. na- 
tional product over the period 1973-1985 
would have been .051 percentage points high- 
er in the absence of motor vehicle emissions 
controls. This is a surprisingly large effect. 
It is nearly twice as large as the gain from 
eliminating mandatory investments for 
bringing existing sources of emissions into 
compliance with environmental standards 
and about half as large as removing all oper- 
ating costs and all investment requirements 
for pollution control in industry. 

4. THE IMPACT OF THE CLEAN AIR ACT 
AMENDMENTS OF 1990 

Our final objective is to analyze the impact 
of the Clean Air Act Amendments of 1990. 
For this purpose we proceed, as in Section 3, 
by projecting the growth of the U.S. econ- 
omy with and without the 1990 legislation. 
The base case is the same as the one we have 
employed in Section 3. In this base case all 
pollution controls resulting from legislation 
enacted before 1990 are in effect. We project 
the growth of the U.S. economy without the 
1990 legislation. We then incorporate esti- 
mates of the costs of compliance with this 
legislation into our projections. Finally, we 
compare growth of the U.S. economy with 
and without the 1990 legislation. 

To quantify the impact of the Clean Air 
Act Amendments of 1990 on U.S. economic 
growth, we begin with estimates of the cost 
of compliance with this legislation in the 
year 2005 prepared by the Environmental 
Protection Agency (1991). We employ the 
year 2005 as a point of reference, since the 
provisions of the 1990 legislation will be 
phased in gradually over a fifteen year pe- 
riod. By the end of this period in 2005 the pol- 
lution controls embodied in the 1990 legisla- 
tion are fully effective. The overall costs of 
compliance for the year 2005 is $24 billions in 
prices of 1990. 

We have already pointed out that the pro- 
visions of the Clean Air Act Amendments of 
1990 are divided among eleven separate ‘‘ti- 
tles“ of the Act. The Environmental Protec- 
tion Agency (1991) has prepared separate es- 
timates of costs of compliance for five sepa- 
rate programs. About half the costs in the 
year 2005, $12.2 billions in prices of 1990, are 
associated with Title I, which extends dead- 
lines and specifies control technologies for 
areas which have failed to comply with exist- 
ing regulations on emissions of ozone, carbon 
monoxide, oxides of nitrogen, and particu- 
lates, Since we do not have information on 
the distribution of these costs by industry, 
we have allocated them to the manufactur- 
ing industries in proportion to costs of com- 
pliance in the latest year for which data are 
available, which is 1988. 

Of the remaining titles of the 1990 legisla- 
tion, Title IV deals with acid rain. We have 
allocated the estimated costs for the year 
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2005, $3.6 billions in prices of 1990, to electric 
utilities. Title V provides for marketable 
permits for emissions of sulfur dioxide and 
regulates emissions of oxides of nitrogen. 
Title III regulates emissions of toxic sub- 
stances into the atomsphere. Title VIII pro- 
vides for miscellaneous additional regula- 
tions. The corresponding costs are $0.2 bil- 
lions, $7.9 billions, and $0.1 billions, respec- 
tively, all in prices of 1990. We have allocated 
these costs to manufacturing industries in 
proportion to their total costs of compliance 
in 1988. 

We have estimated the ratio of costs of 
compliance for the year 2005 for each indus- 
try to the value of the output of that indus- 
try in our base case. We have simulated U.S. 
economic growth with industry costs that 
include these costs of compliance. To reflect 
the fact that costs of compliance will in- 
crease gradually as the new regulations are 
implemented, we increase the costs of com- 
pliance linearly, beginning with a value of 
zero in 1990 and rising to the 2005 levels. Ob- 
viously the allocation of costs of compliance 
among programs included in the 1990 legisla- 
tion, the distribution of these costs among 
industries, and the time phasing of the intro- 
duction of the new pollution controls can be 
further refined. 

We have simulated the growth of the U.S. 
economy with and without the costs of com- 
pliance associated with the Clean Air Act 
Amendments of 1990. We present the impact 
of this legislation on individual industries in 
the year 2005 in Figure 4.1. The sectors most 
affected by the new pollution controls are 
electric utilities and primary metals. The 
output of electric utilities is reduced by 
three percent, while that of primary metals 
is reduced by 3.5 percent. To provide esti- 
mates of a long run impact, like those pre- 
sented for earlier legislation in Section 3, we 
provide industry impacts in the year 2020 in 
Figure 4.2. Again, primary metals and elec- 
tric utilities stand out as the industries 
most heavily affected by the 1990 legislation. 

{Figures 4.1, 4.2, and 4.3 not reproducible in 
the RECORD.] 

The U.S. economy follows the transition 
path presented in Figure 4.3 in adjusting to 
a new steady state. The initial impact of the 
legislation on the gross national product is 
positive, since there is a short run surge of 
investment to take advantage of lower prices 
of investment goods before the full impact of 
the legislation works its way through the 
economy. This surge in investment is over 
by the year 2000. The capital stock gradually 
falls as new pollution controls take hold, 
raising the price of capital goods. The rental 
price or cost of capital rises, reaching a level 
about 0.6 percent higher than the base case 
by the year 2020. The adjustment process re- 
flects the forward-looking character of ex- 
pectations about future prices of assets and 
future rates of return. 

We find that the Clean Air Act Amend- 
ments will impose substantial costs on U.S. 
industries over the period 1990-2005, as the 
new pollution controls are implemented. 
These costs repesent a net addition of about 
one-fifth to costs of compliance associated 
with previous legislation. The U.S. economy 
adapts itself to these costs of compliance 
through an upward adjustment in the prices 
of capital goods. This increases the rental 
price or cost of capital and reduces the level 
of the capital stock. This generates a re- 
duced rate of capital formation. 
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FOOTNOTES 


1A detailed survey of U.S. environmental policy is 
presented by Christiansen and Tietenberg (1985). 

2 Data on inter- industry transactions are based on 
input-output tables for the U.S. constructed by the 
Bureau of Economic Analysis (1984). Income data are 
from the U.S. national income and product ac- 
counts, also developed by the Bureau of Economic 
Analysis (1986). The data on capital and labor serv- 
ices are based on those of Jorgenson, Gollop, and 
Fraumeni (1987). Our data are organized in an ac- 
counting system based on the United Nations (1968) 
system of national accounts. Details are given by 
Wilcoxen (1988), Appendix C. 

3The econometric approach is reviewed by 
Jorgenson (1982, 1984), This approach has also been 
employed by Hazilla and Kopp (1990). 

Our approach to endogenous productivity growth 
was originated by Jorgenson and Fraumeni (1981). 
The implementation of a general equilibrium model 
of production that incorporates both substitution 
among inputs and endogenous productivity growth 
is discussed by Jorgenson (1984, 1986). This model has 
been analyzed in detail by Hogan and Jorgenson 
(1991). 

‘This approach was originated by Armington 
(1969). 

*Forther details are given by Jorgenson (1989). 

The econometric methodology employed in our 
study was originated by Jorgenson, Lau, and Stoker 
(1982). The econometric mode] we have employed 
was constructed by Jorgenson and Slesnick (1987). 
Further details on the econometric methodology are 
given by Jorgenson (1984, 1990). 

The price of leisure time is equal to the market 
wage rate, reduced by the marginal tax rate on labor 
income, which is the opportunity cost of foregone 
labor income. The price of personal consumption ex- 
penditures is a cost of living index, generated from 
the first stage of our model of consumer behavior. 
This cost of living index is discussed by Jorgenson 
and Slesnick (1983). 

»The Euler equation approach to modeling 
intertemporal consumer behavior was originated by 
Hall (1978). Our application of this approach to full 
consumption follows Jorgenson and Yun (1986). 

10 Our breakdown of the U.S. population by age, 
educational attainment, and sex is based on the sys- 
tem of demographic accounts complied by Jorgenson 
and Fraumen (1989). The population projections are 
discussed in detail by Wilcoxen (1988), Appendix B. 

“The model was originated by Cass (1965) and 
Koopmans (1967). The Cass-Koopmans model has re- 
cently been discussed by Lucas (1988) and Romer 
(1989). Neo-classical growth models with pollution 
abatement have been presented by Maler (1975) and 
Uzawa (1975). 

12A detailed description of the data is given by 
Wilcoxen (1968), Appendix D. 

3 Details are given by Wilcoxen (1988), Appendix D. 

“Details of our methodology for estimating cost 
differentials between high-sulfur and low-sulfur coal 
are given by Wilcoxen (1988), Appendix D. 

15 An alternative analysis of the impact of environ- 
mental regulation on U.S. international competi- 
tiveness is given by Kalt (1988). 

10 A detailed survey of studies of the impact of en- 
vironmental regulation on productivity and eco- 
nomic growth in the United States is presented by 
Christiansen and Tietenberg (1985). 


APPOINTMENT OF CONFEREES 


The PRESIDING OFFICER. Pursuant 
to the order of November 12, 1991, the 
Chair appoints the following Senators 
to serve as conferees on H.R. 2967, the 
8 5 Americans Act amendments of 

1. 

The PRESIDING OFFICER ap- 
pointed, from the Committee on Labor 
and Human Resources, Mr. KENNEDY, 
Mr. METZENBAUM, Mr. ADAMS, Mr. 
HATCH, and Mr. COCHRAN; from the 
Committee on Finance (solely for the 
Social Security retirement earnings 
provisions) Mr. BENTSEN, Mr. Moy- 
NIHAN, and Mr. Packwoop conferees on 
the part of the Senate. 

Mr. SYMMS. I suggest the absence of 
a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. GRA- 
HAM). Without objection, it is so or- 
dered. 


COMMEMORATING 50TH 
ANNIVERSARY OF PEARL HARBOR 


Mr. LAUTENBERG. Mr. President, 
December 7, 1991, is the 50th anniver- 
sary of the unprovoked surprise Japa- 
nese attack on Pearl Harbor and the 
entry of the United States into World 
War II. 

Early in the morning of December 7, 
1941, some 360 Japanese planes at- 
tacked Pacific Fleet units at the naval 
base, Army aircraft at Hickam Field, 
and other nearby military installations 
on Hawaii. The American military 
bravely fought back to defend its base. 
Our sailors, soldiers, flyers, and gun- 
ners heroically manned their stations 
under the most difficult and trying 
conditions. They were caught off 
guard, some even sleeping, by this pre- 
emptive and unexpected attack. With 
the element of surprise on Japan’s side, 
our forces could not fight off the large 
and well-armed Japanese attacking 
force. 

More than 2,403 American servicemen 
were lost, 1,178 were wounded, 21 ships 
and 328 aircraft damaged or destroyed 
in the course of the attack. In less than 
2 hours, the Japanese crippled the Pa- 
cific Fleet and undermined the Amer- 
ican strategic position in the Pacific. 

December 7, 1941, has been referred to 
as “a date that will live in infamy." 
Legislation I wrote designating the 
50th anniversary of the attack as Na- 
tional Pearl Harbor Remembrance 
Day” was enacted this year. It honors 
the brave individuals in the Armed 
Forces who served our Nation on De- 
cember 7, 1941, and throughout World 
War II. The people of the United States 
owe a tremendous debt of gratitude to 
those who served at Pearl Harbor for 
their valor and sacrifice. I would like 
to recognize Mr. George Danko, the 
commander of the New Jersey Pearl 
Harbor Survivors Association, and Lee 
Goldfarb, founder of the Pearl Harbor 
Survivors Association, and national 
vice commander, for all their help and 
persistence in getting this legislation 


passed. 

On that Sunday morning, December 
7, 1941, more than Hawaii was attacked. 
American’s sense of security was shat- 
tered. For the first time, the oceans did 
not protect America. Our borders were 
pierced, we were vulnerable, and the 
world would never be the same. Ameri- 
cans were indignant and wanted to 
avenge the lives the Japanese had 
taken. The country was unified and 
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stood behind the President as he signed 
a declaration of war at 4:10 p.m., Mon- 
day, December 8, 1941. 

Pearl Harbor will forever stand as a 
symbol of the dangers of complacency. 
It will serve as an eternal reminder of 
our need to protect our national secu- 
rity—not only with weapons but by our 
example as a democracy—even as we 
strive toward peace. It will always 
evoke the moment that America awoke 
from isolationism to the global respon- 
sibilities it assumes to this day. 

The 50th anniversary is an important 
day in history and in the personal lives 
of those people who survived the at- 
tack on Pearl Harbor, and for the fami- 
lies of those who perished. President 
Bush will travel to Hawaii to give a 
speech at a ceremony commemorating 
the 50th anniversary of Pearl Harbor. 
All across the country, ceremonies like 
the one in Hawaii will take place in 
November and December. 

On the 50th anniversary, members of 
the Armed Forces who were in Hawaii 
on December 7, 1941, and civilian em- 
ployees of the War or Navy Depart- 
ments who were wounded, or families 
of those who were killed in the Pearl 
Harbor attack, are all eligible to re- 
ceive a new congressional medal com- 
memorating the 50th anniversary of 
the attack. Lee Goldfarb, a native of 
Jersey City, estimates there are some 
300 survivors in New Jersey. Mr. Gold- 
farb was aboard the U.S.S. Ogala dur- 
ing the attack as the ship suffered 
heavy damages before sinking. Some of 
these survivors will travel to Hawaii 
for the commemoration ceremonies. I 
am joining these survivors in Hawaii at 
the invitation of the Senate leadership, 
and look forward to these moving cere- 
monies. 


SENATE CLOSED CAPTIONING 


Mr. KASTEN. Mr. President, today is 
a truly historic day for the U.S. Sen- 
ate—because today marks the begin- 
ning of closed captioning of Senate 
floor proceedings for the hearing im- 
paired. 

Today, we send a loud message to our 
more than 24 million silent partners— 
you deserve to be a part of the legisla- 
tive process. 

Senate Resolution 13 and the Ameri- 
cans With Disabilities Act required the 
Senate to make its proceedings avail- 
able by January 1992. Mr. President, It 
is great to know that the Senate is not 
waiting until 1992 to provide full oppor- 
tunities to those who have been left 
out of the process for too long—the 
hearing impaired. 

In recent years, I have had the oppor- 
tunity to interact with deaf and hear- 
ing-impaired citizens from all over the 
country, including many in Wisconsin. 
I have found them to be very energetic 
and committed—their thirst for knowl- 
edge knows no bounds. Closed caption- 
ing in the Senate will help satisfy that 
thirst. 
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Mr. President, my colleagues should 
be aware that closed captioning is not 
just for the deaf and the hearing im- 
paired; it will affect the hearing popu- 
lation as well. It may well be part of 
the answer to the illiteracy problem 
that afflicts our Nation. 

There are about 27 million American 
adults who are functionally illiterate; 
18 million children in grades kinder- 
garten to third grade are now learning 
how to read; about 3 to 4 million immi- 
grants are seeking to learn English as 
a second language; and countless other 
Americans are seeking to improve 
their literacy skills. All of these Amer- 
icans will benefit greatly from the his- 
toric Senate action today. 

Another group that will be assisted 
by closed caption is senior citizens. 
Often, old age is accompanied by hear- 
ing loss. More often than not, the el- 
derly have a difficult time trying to 
listen to TV. Iam sure many will agree 
that America’s elderly are among the 
most interested citizens when it comes 
to following the legislative process. I 
think they will greatly benefit from 
Senate closed captioning. 

For many years, deaf and hearing im- 
paired citizens have been left out of 
American society; they have never 
been able to enjoy the same range of 
information as their hearing counter- 
parts—including Senate proceedings. I 
had an intern, Dick Albrecht, working 
on my personal staff who is deaf and 
attends Gallaudet University. While 
working with Dirk, I learned the true 
barriers that deaf Americans face. He, 
along with many other deaf Americans, 
obtains information through his eyes, 
not his ears—and we hearing-Ameri- 
cans need to take that into account. 
It’s refreshing to know that Dirk, or 
any other deaf employee in my office, 
will now know the U.S. Senate is ac- 
tively trying to cut through some of 
those barriers. 

I am proud that the students at 
Delavan School for the Deaf in Wiscon- 
sin can now follow the legislative proc- 
ess and actually read Senator’s re- 
marks as they are speaking. 

Mr. President, this is a wonderful day 
for hearing impaired Americans. 


TRIBUTE TO FATHER “WOODY”: 
CONSCIENCE OF DENVER 


Mr. WIRTH. Mr. President, last week 
one of Colorado’s best friends passed 
away. Msgr. C.B. Woodrich, best known 
to Denverities as Father Woody,“ was 
taken from us at age 68—and his pass- 
ing is not only a loss to his many 
friends, it is a loss to everyone in this 
Nation who cares deeply about the 
homeless, the jobless, and all of those 
who are in the shadows of our society. 

I was blessed to count Father Woody 
among my friends, and my most recent 
recollection of him was a little over a 
year ago when he invited me to join 
him at Denver’s Samaritan House 
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homeless shelter during the Christmas 
holiday season. Father Woody was the 
founder of this shelter—and his work 
as the pastor of Holy Ghost Church was 
completely dedicated to serving the 
poor, the innocent, and the underprivi- 
leged. 

Citing all of Father Woody’s benevo- 
lent works would fill a volume. To say 
that he was a man of compassion is 
something of an understatement. 

For those of us who knew him well, 
however, I prefer to remember Father 
Woody as a man with a tremendous 
sense of humor, a man who did not suf- 
fer fools well, and a man who never 
minced his words or took himself too 
seriously. 

I shall miss this gentle and moving 
man. He would not, I am sure, like his 
friends to dwell on his achievements— 
but perhaps he would forgive my say- 
ing that he was truly the conscience of 
Denver, CO. 

The real spirit of Father Woody is 
best captured, for me at least, in the 
following piece by one of Denver’s most 
popular columnists, Gene Amole. Mr. 
President, I ask unanimous consent to 
have Mr. Amole's piece, Father 
Woody Not One To Wear a Halo” print- 
ed in the RECORD at this time. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

FATHER WOODY NOT ONE TO WEAR A HALO 

Holier. 

Do you suppose there are smoking and 
non-smoking sections in heaven? If so, you'll 
find Monsignor C.B. Woodrich taking deep 
drags from a Camel in the smoking section. 
Father Woody, as most knew him, literally 
smoked himself to death. 

He was still attending St. Thomas Semi- 
nary when we met 40 years ago. He intro- 
duced himself to me as Bert.“ and that’s 
the way I have always known him. The Fa- 
ther Woody business seemed a little theat- 
rical to me, sort of like a character in the 
movies that Regis Toomey might have 
played back in the 1940s. 

Bert had been a Madison Avenue huckster 
before entering the priesthood and gravi- 
tated toward those of us in the local adver- 
tising community. He was something of a 
rebel in those days, occasionally wearing a 
garish aloha shirt under his coat instead of a 
clerical collar. 

Smoking was an addiction from which he 
never recovered. He suffered from diabetes 
and emphysema. I often lectured him about 
that. I kicked the habit years ago but am not 
an anti-smoking crusader. It usually doesn’t 
bother me if others smoke around me so long 
as they don’t blow it in my face. 

Bert was different, though. His lungs were 
in terrible condition. He wheezed and some- 
times gasped when he talked. It made me fu- 
rious that he didn’t take better care of him- 
self. Right this minute I am still angry at 
him for letting this happen. “Your body 
doesn’t belong to you. You are just being 
permitted to use it. I would tell him. It be- 
longs to the poor people, the homeless and 
all the forgotten folks who depend on you. 
Stop it!” 

But he couldn’t. He would shrug and then 
a helpless little smile would cross his face 
and he would say, Listen, I am a priest and 
have to be able to do something.“ People re- 
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sponded to his humanity, his willingness to 
admit his own character flaws. He was not 
holier-than-thou, or holier than anyone else, 
either. 

Those of us in the newspaper game will 
have to find a new priest to preach over our 
fallen comrades. Bert probably conducted 
more funeral services for old reporters and 
editors than anyone else. One stands out in 
my memory, the rosary and memorial Mass 
for Leonard Tangney at the tiny Mother of 
God church in 1984. 

Bert was one of seven priests helping us 
pray old Leonard into heaven. We made it 
through all Five Joyful Mysteries before the 
service was over. As the priests filed out of 
the church, Bert stopped by my seat, leaned 
over and said, "You're next. I never quite 
understood that. Maybe it was because we 
were the same age, and he was reminding 
both of us that we ought to get our spiritual 
houses in order. 

When he was chaplain at St. Joseph Hos- 
pital, Bert ministered to some of the town’s 
richest and most powerful Catholics, Helen 
Bonfils and Gene Cervi, to mention just two. 
I asked him once about Miss Helen's second 
marriage. Why would an 80-year-old woman 
love a 40-year-old man?“ I wondered. 

“She loved him because he was an ani- 
mal!” Bert replied. 

People in our business liked Bert because 
they didn’t have to watch the way they 
talked around him. His own language was 
pretty salty. He loved the spotlight and en- 
joyed being around the town’s power bro- 
kers. He was a friend of an atheist I know. I 
used to see them having lunch at the Brown 
Palace Hotel occasionally. What did they 
Sind te telk about? 

I must ask her sometime. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


The PRESIDING OFFICER. The Sen- 
ate will resume consideration of S. 543, 
which the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 543) to reform Federal deposit in- 
surance, protect the deposit insurance funds, 
and improve supervision and regulation of 
and disclosure relating to federally insured 
depository institutions. 

The Senate resumed consideration of 
the bill. 

Mr. RIEGLE. Mr. President, I thank 
the clerk for reporting the bill. Let me 
make some opening comments, and 
then I am going to send an amendment 
to the desk at that point. Then I will 
be happy to yield to the Senator from 
New Mexico, who is standing in for 
Senator GARN for a period this after- 
noon. Senator GARN is enroute, on his 
way back from Utah. 

Mr. President, this afternoon we are 
returning to consideration of S. 543, 
the Comprehensive Deposit Insurance 
Reform and Taxpayer Protection Act 
of 1991. Let me just summarize briefly 
the considerable progress that the Sen- 
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ate has made on this legislation last 
week, and my own suggestions and 
plan for how to proceed today. 

In my own view, the Senate has al- 
ready addressed and settled three of 
the most important and difficult con- 
troversial areas of this legislation. We 
have voted on and disposed of the secu- 
rities issue, the insurance issue, and 
the interstate provisions in this legis- 
lation. 

At the point the Senate had to inter- 
rupt debate on this bill, it was to re- 
solve the urgent issue of extended un- 
employment benefits. And that issue, 
when it was brought to the floor, occa- 
sioned a major debate, and it was even- 
tually settled. But it became some- 
thing that took some hours and, there- 
fore, our bill had to stand aside while 
that was done and sent to the Presi- 
dent, and I gather he has now signed 
that legislation. 

Given the persistent economic hard- 
ship in the country and the trouble fac- 
ing unemployed workers across the 
country who exhausted their unem- 
ployment benefits, that issue was abso- 
lutely essential, and it was appropriate 
that it, in fact, go on the fast track to 
resolution, which was done. Debate on 
that issue occupied the Senate on 
Thursday evening and all day Friday. 
But having settled now the unemploy- 
ment compensation extension issue, we 
are now ready to return to the banking 
bill. And, as I have just said, I believe 
that the majority of the difficult deci- 
sions are behind us, although some 
amendments remain that will require 
debate and votes. 

So let me describe now how I would 
like to proceed this afternoon. 

First, I would like to offer an amend- 
ment to simply try and improve a pro- 
vision that was adopted during the 
Banking Committee’s markup of the 
bill regarding foreign deposits. I under- 
stand that Senator SASSER would like 
to speak about this amendment, after 
which Senator KOHL would like to offer 
a sense-of-the-Senate resolution re- 
garding foreign deposits. 

After that discussion has occurred 
and that amendment has been dealt 
with, I would like to then turn to the 
fourth, and I believe the last area of 
significant controversy within the bill, 
namely the bill’s consumer protection 
provisions. It is my understanding that 
Senator MURKOWSKI and Senator COCH- 
RAN may offer amendments to this 
title, and I would like to be able to de- 
bate and vote on those amendments 
this afternoon, as soon as that is fea- 
sible. 

I might say, I also received a phone 
call from Senator METZENBAUM, who is 
flying back in, who has a longstanding 
interest in that area where he also 
wants to be present and hopes to be 
present for that debate when that oc- 
curs later today. 

If we can set that schedule and move 
through that schedule, I understand 
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that Senator KERRY of Massachusetts 
and Senator GRAHAM of Florida may 
offer amendments to title I of the bill 
dealing with the recapitalization of the 
bank insurance fund. Assuming that 
they do so, I would like to deal with 
those amendments and then turn to 
amendments that Senator DOMENICI in- 
dicated he may offer regarding securi- 
ties fraud legislation, unless he and 
Senator BRYAN are able to work that 
issue out in the meantime. I under- 
stand some discussions are ongoing in 
that area. 

I should also say that I have heard 
from Senator KERRY from Massachu- 
setts, who I was just referencing, and 
he is also traveling back to Washington 
today and intends to be here later in 
the afternoon and be prepared to deal 
with the issue that he has brought for- 
ward. 

As I have now said, I think we have 
already addressed and settled the three 
most contentious issues in the bill. I 
believe the remaining issues and 
amendments are ones where the Senate 
has to work its will. And after it has 
done so, by one means or another, I 
think we can then vote on final passage 
of this legislation within the next day 
or two, and it would certainly be my 
goal to attempt to accomplish that. 

I talked with Senator GARN yester- 
day. Senator GARN is in Utah. I will 
not presume to make any representa- 
tion for Senator GARN now until he has 
a chance to arrive and speak in his own 
behalf, but I will say this: That we 
have worked very closely together and 
cooperatively on this legislation from 
the very beginning through the mark- 
up process, bringing the bill to the 
floor, and the time that the bill has 
been on the floor. 

Last evening, there was an oppor- 
tunity for the senior staff of the Bank- 
ing Committee of both parties to meet 
and sort of assess where we were with 
respect to the work through the legis- 
lation, and the outstanding issues that 
were still there to be dealt with. And, 
for a period of time, representatives of 
Treasury Department came and were 
present to think with us about the 
scope of the legislation, the necessity 
for the legislation. 

Without going into any specific item 
in the bill, I think it is clear on the 
part of all that this legislation, in 
whatever final form we decide upon, 
has to be enacted before the Senate 
goes into recess this year. If the sched- 
ule is adhered to that the Senate and 
the House will finish operations before 
the Thanksgiving recess, there should 
be no doubt about the fact that this 
legislation, whatever final form 
emerges, has to be enacted and has to 
be signed into law by the President. 

I say that because the deposit insur- 
ance fund that stands behind the depos- 
its of citizens, of individuals, in com- 
mercial banks, that deposit insurance 
fund is virtually empty and will be 
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empty before the end of this calendar 
year. 

This legislation provides an infusion 
of $70 billion of borrowings from our 
Government that will go into the bank 
insurance fund, both to cover any fu- 
ture losses associated with shutting 
down failed banks and to provide nec- 
essary working capital to handle the 
disposition of the assets that would be 
taken in from those failed banks in the 
months, in the period ahead. 

So in order for that to take place on 
a proper and orderly basis, the funds 
have to be in the insurance fund. And, 
of course, the plan is for the banks 
themselves to repay that borrowing 
over a 15-year time period, so that we 
avoid a taxpayer bailout in this situa- 
tion. That has been discussed on this 
floor before. 

But the essential fact is that this leg- 
islation must be enacted before the 
Congress adjourns. There is just no 
other way to say it. It has to be done. 
So it is certainly my intention, and I 
know also in that respect, the inten- 
tion of Senator GARN and of the mem- 
bers of the Banking Committee, to get 
this legislation completed. 

So we have to march on through it. 

It might also be said that the House 
has approached this issue somewhat 
differently than the Senate. They have, 
on two occasions, attempted to pass a 
bill on the House floor, and the dif- 
ferences were such that both of those 
bills were not passed in the House, and 
efforts have been mounted again and 
are ongoing today to bring a bill 
through the House. 

I believe that at some point soon, 
they will produce a bill in the House. 
And that bill and the bill that we 
produce here will go into conference 
and will be settled out, and we will be 
back here before the adjournment so 
that we can settle this issue once and 
for all. 

So, for that reason, this legislation 
must pass. 

In the way of another observation 
about our plan for proceeding, I would 
like to say to all Senators who have 
amendments that, in every case pos- 
sible, I would like to try to work those 
amendments out. I have said to Sen- 
ator GARN that, where that is possible, 
where he and I could reach agreement 
representing the two sides of the com- 
mittee and could work out an amend- 
ment with a Senator, a group of Sen- 
ators, we would then propose to take 
those amendments that have been 
worked out agreeably and collect those 
in a managers’ amendment which 
would come at the end of the consider- 
ation of this bill. 

And so I say to all Senators who have 
amendments, I hope we will work to- 
gether to see what amendments can be 
handled in that fashion. Those that 
cannot be, if Members are going to 
offer them on the floor, will then in 
turn have to be offered and debated and 
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settled by the Senate as a whole. My 
hope is that on the amendments which 
fall into that category, ones that can- 
not be settled but ones that require de- 
bate and a vote on the floor, we can 
work out time agreements that are fair 
but also take account of the fact we do 
not have a great deal of time left and 
there is other legislation waiting be- 
hind this bill that does need to come to 
the Senate floor. 

So my hope is that we can work out 
agreeable time limits that get the job 
done but are compact so that we can 
have a debate, get the issue framed on 
both sides, take it to a vote, settle it, 
and move on. So we will attempt to do 
that as the day goes on. 

I will be working with Senators to 
try to either resolve amendments 
through a managers’ amendment where 
agreement can be worked out ahead of 
time, and, if not, then to schedule 
those in an orderly way so that we can 
take them up, debate them, and vote 
them up or down, as the Senate so 
chooses. 

I know of no other way to proceed. I 
can assert that the administration, for 
its part, feels this is an urgent matter, 
as I feel and as I know Senator GARN 
feels, and I know I can make that rep- 
resentation for him. 

I also believe that, with respect to 
the administration, they have said to 
me that they like the Senate bill. It 
does not mean that they like in detail 
every single part of it, but that they 
have been supportive of the bill we 
have produced. They have indicated to 
me, as of last evening, that they think 
the compromise we have worked out in 
the interstate section of the bill is a 
useful compromise and one that they 
find they would support. Their clear 
signal to me in our discussions was to 
the effect they thought we ought to try 
to move ahead and see if we can resolve 
the rest of the issues in this bill and 
get the bill to conference. 

I will leave it at that because Sen- 
ator GARN and I have not had much 
time to talk over the weekend because 
of the fact that he was in Utah, as I 
was here. We have had the one con- 
versation I have mentioned. Until Sen- 
ator GARN arrives, I am not going to 
attempt to make any other comment 
with respect to his view at this point 
beyond what he himself would choose 
to say. Although if the Senator in New 
Mexico has a comment, I would cer- 
tainly welcome that before sending 
this amendment to the desk. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. I thank the Chair. I 
thank the distinguished chairman. 

I do have a few comments, a few 
thoughts. First of all, I am here be- 
cause the ranking Republican, Senator 
GARN, asked me to be here. I serve on 
the committee, albeit a rather new 
member of that committee. 

Might I say to Senator RIEGLE, I 
think it is fair to say we have to pass 
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some banking legislation before we 
leave. I think it is absolutely impera- 
tive that we pass the BIF refinancing, 
as the Senator has stated. I do not 
think there is any way we can leave 
here for the year and claim to be re- 
sponsible if we have left the BIF fund, 
that is, the fund that the banks use to 
take care of insolvent banks, and they 
eventually pay all that back under the 
BIF plan in the bill. It is not the Gov- 
ernment. The Government helps them 
borrow it, but the banks assess all the 
banks a certain amount, and they more 
or less agree we have been reasonable 
in this bill in our 15-year finance plan. 
So I share with the chairman the abso- 
lute requirement and the commitment 
from our side that we get a bill that in- 
cludes the BIF, the refinancing for 
their insurance fund. 

Separate and aside, Mr. President, 
from this bill but something that the 
Banking Committee must consider, we 
have the RTC fund, which clearly is in 
need of additional capitalization. It is 
not the case of whether or not we want 
to put more money into that. It is a 
case of our already having committed 
to it, and now we have to put the 
money up to make the closures and the 
buyouts and the mergers. If it runs out 
of money and we still have work to be 
done, we do not save our taxpayers any 
money; we cost them money. There is 
no doubt about that. When they are 
ready to put together the buyouts or 
the mergers, they do it on the basis of 
the most economic method. And if we 
do not have money there, we can just 
commit to our taxpayers that we are 
wasting money because they will have 
to do it in a more expensive way. So I 
hope the distinguished chairman agrees 
with that. 

Mr. RIEGLE. Will the Senator yield? 

Mr. DOMENICI. I am pleased to 
yield. 

Mr. RIEGLE. I do agree with the Sen- 
ator on that. That is another item 
that, in my view, has to move through 
here before the end of this session al- 
though, as the Senator knows, we have 
attempted to keep these matters sepa- 
rate rather than combine them in one 
piece of legislation. 

Mr. DOMENICI. Absolutely. 

Mr. RIEGLE. I will say this. There 
have been some signals out of the 
House of Representatives from the Sen- 
ator’s side of the aisle. Apparently, 
there is some group of people over 
there—I do not know how determined 
they are—who have made an attempt 
to stop the RTC funding unless there is 
an economic stimulation package de- 
veloped. I am not sure, but that warn- 
ing flare has been fired in the air. That 
probably ought to be made a part of 
the record. 

Mr. DOMENICI. I thank the Senator. 
I am not aware of that. Whether it is 
Republicans in the House of Democrats 
in the House, we have to pass addi- 
tional funding for the RTC. It is sort of 
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like buying a bunch of Christmas pre- 
sents and then in February, when the 
time comes to pay for them, act like 
you did not buy them. We are just 
going to have to do that. Some can 
vote against it, but at least a majority 
ought to do what they must do in this 
regard. 

I might say to my friend, the chair- 
man, that I do not know if we are going 
to get the GSE legislation now or not, 
but it seems to me that we were man- 
dated to do that, and I think at least 
we ought to commit a time specific 
that we will get that done. That is not 
as important as the other two items. 

Permit me, Mr. President, to talk 
about two other issues, if I might. 

I know that the 10(b) class actions 
are of interest to a number of Senators 
and that the junior Senator from Ne- 
vada has sought to extend the statute 
of limitations for those kinds of ac- 
tions. I now have, and am willing to 
present to the Senator or to him, the 
administration’s position and the FCC 
Chairman’s position. Both wanted the 
extension. But I might say both want 
the extension conditioned upon our 
having some reform with reference to 
how we do the discovery work and who 
pays for it and who pays for the law- 
suits in the event they are absolutely 
meritless. I think in both cases the ad- 
ministration and the FCC are saying 
we want reform there because there is 
some evidence—in fact, I say, as one 
who is now familiar with it, there is a 
lot of evidence that many of the cases 
are now being brought just as a matter 
of course and money is being collected 
just because you file them. That is one 
issue. I hope the chairman knows I am 
not going to try to hold anything up, 
but neither do I think we should count 
on extending the statute of limitation 
for this very controversial type action 
with no reform as to who is going to 
pay the cost of the lawsuits, some mild 
inhibiter or not, and I think we have to 
get to this. 

Mr. RIEGLE. Will this Senator yield. 

Mr. DOMENICI. I will be pleased to 
yield. 

Mr. RIEGLE. I have spoken today 
with Senator BRYAN of Nevada, who, as 
the Senator knows, is on the other side 
of that issue than the Senator from 
New Mexico. He has indicated to me 
that he is prepared to be in conversa- 
tion with the Senator and their staffs 
to see if there is a way to find an ac- 
commodation on this issue. 

If there is, that would be a very use- 
ful development. If not, at some point 
there should be a period of time for de- 
bate and a vote to settle it. But he did 
indicate to me that he is prepared to 
discuss that with the Senator and 
hopefully those discussions can ensue. 

Mr. DOMENICI. Mr. President, let me 
also state on that issue that I under- 
stand eventually we might to have an 
up or down on my amendments. Let me 
say I feel very strongly about this. I 
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have now read sufficient enough to 
know that we have to get an amend- 
ment adopted if we are going to extend 
the statute of limitations. I would be 
prepared to spend a little time on that. 

Having said that, I want to tell the 
chairman about one other amendment 
that I hope he will look at with us as 
part of his general desire to work out 
some things here. 

Mr. President, we have found that in 
a number of States the rigid certified 
appraisal requirements under FIRREA 
are now rate inhibitors to getting 
money loaned, and we are all complain- 
ing about the banks in America not 
lending money. We think one of the 
reasons is that we have the threshold 
for appraisal which is so low, $50,000 of 
value, as to require a certified ap- 
praisal both for commercial and resi- 
dential. We think that is extremely 
low, and it is clogging up the process. 
In some States it is taking 3 to 6 
months to get the appraisal done. 

We are sitting here saying let us get 
the regulators to loosen up so money 
can be loaned. We have an amendment 
that will attempt to fix that and a few 
other items with reference to appraisal 
that we would like to share with you 
and see if we could not reach some ac- 
commodation. 

I yield the floor, if it is his desire to 
submit an amendment. 

Mr. RIEGLE. I thank the Senator 
from New Mexico. Again, my hope is 
that on any issues we have which are in 
play and contentious that we talk 
them through, work them through. We 
have a lot of other things to do this 
week with respect just to the work of 
the Banking Committee. So I think 
time is really of the essence to try to 
get these matters resolved. 

Let me send an amendment to the 
desk that simplifies the bill regarding 
foreign deposits. This amendment has 
the support of myself, and Senator 
GARN. 

AMENDMENT NO. 1350 
(Purpose: To revise the treatment of foreign 
deposits) 

Mr. RIEGLE. Mr. President, I send an 
amendment to the desk and ask for its 


immediate consideration. 
The PRESIDING OFFICER. The 
clerk will report. 


The legislative clerk read as follows: 

The Senator from Michigan [Mr. RIEGLE], 
for himself and Mr. GARN, proposes an 
amendment numbered 1350. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Beginning with page 122, line 23, strike all 
through page 125, line 8, and insert the fol- 
lowing: 

“(vili) SPECIAL ASSESSMENT TO RECOVER 
LOSSES ON FOREIGN DEPOSITS.— 

(DD IN GENERAL.—This paragraph shall 
apply if— 
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(aa) the Corporation incurs a loss with re- 
spect to an insured depository institution; 
and 

(bb) persons with foreign deposits at the 
institution receive more than they would 
have received if a receiver had been ap- 
pointed for the institution on the relevant 
date and the applicable foreign deposits had 
been included as part of the receivership’s li- 
abilities. 

(II) SPECIAL ASSESSMENT REQUIRED.—The 
Corporation shall, as soon as practicable, re- 
cover the difference between— 

(aa) the amount that persons with foreign 
deposits at the institution received, and 

(bb) the amount that the Corporation es- 
timates those persons would have received if 
a receiver had been appointed for the institu- 
tion on the relevant date and the applicable 
foreign deposits had been included as part of 
the receivership's liabilities, 


by imposing 1 or more special assessments 
on all members of the deposit insurance fund 
of which the institution was or is a member, 
in proportion to the foreign deposits held by 
those members at the beginning of the semi- 
annual period containing the relevant date. 
The Corporation shall base the estimate re- 
quired by item (bb) on the estimated loss 
that the Corporation will incur in the resolu- 
tion actually undertaken with respect to the 
institution. Any calculation under this sub- 
paragraph shall be in the Corporation's sole 
discretion. 

(III) TIMING OF SPECIAL ASSESSMENTS.— 

(aa) IN GENERAL.—Special assessments 
under subclause (II) shall begin not later 
than the semiannual period beginning 90 
days after the date on which the aggregate 
amounts calculated under subclause (II) 
(with respect to all institutions that were or 
are members of the deposit insurance fund), 
and not yet assessed, exceed $1,000,000. 

(bb) INTEREST ON DELAYED ASSESSMENTS.— 
Any amount calculated under subclause (II) 
and not yet assessed shall bear interest at 
the daily average yield on 3-month Treasury 


obligations. 
IV) DEFINITIONS.—For purpose of this 
paragraph: 
(aa) CAPITAL CATEGORIES.—The terms 


‘adequately capitalized’ and ‘significantly 
undercapitalized’ have the same meanings as 
in section 37 of the Federal Deposit Insur- 
ance Act. 

(bb) FOREIGN DEPOSIT.—The term ‘foreign 
deposit’ means any obligation of an insured 
depository institution described in subpara- 
graph (A) or (B) of section 3(1)(5). 

“(cc) RELEVANT DATE.—The term ‘relevant 
date’ means the date on which the earliest of 
the following occurs with respect to an in- 
sured depository institution: 

(AA) The institution is significantly 
undercapitalized, and has advances from a 
Federal Reserve bank outstanding for more 
than 5 consecutive days (without subse- 
quently becoming adequately capitalized). 

(BB) The Corporation initiates assistance 
under section 13(c) with respect to the insti- 
tution. 

(c) A receiver or conservator is ap- 
pointed for the institution.“ 

Beginning on page 231, line 21, strike all 
through page 233, line 22, and insert the fol- 
lowing: 

“(6) SPECIAL ASSESSMENT TO RECOVER 
LOSSES ON FOREIGN DEPOSITS.— 

(A) IN GENERAL.—This paragraph shall 
apply if— 

i) the Corporation incurs a loss with re- 
spect to an insured depository institution; 
and 

“(ii) persons with foreign deposits at the 
institution receive more than they would 
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have received if a receiver had been ap- 
pointed for the institution on the relevant 
date and the applicable foreign deposits had 
been included as part of the receivership’s li- 
abilities. 

“(B) SPECIAL ASSESSMENT REQUIRED.—The 
Corporation shall, as soon as practicable, re- 
cover the difference between— 

„i) the amount that persons with foreign 
deposits at the institution received, and 

(ii) the amount that the Corporation esti- 
mates those persons would have received ifa 
receiver had been appointed for the institu- 
tion on the relevant date and the applicable 
foreign deposits had been included as part of 
the receivership's liabilities, 
by imposing 1 or more special assessments 
on all members of the deposit insurance fund 
of which the institution was or is a member, 
in proportion to the foreign deposits held by 
those members at the beginning of the semi- 
annual period containing the relevant date. 
The Corporation shall base the estimate re- 
quired by clause (ii) on the estimated loss 
that the Corporation will incur in the resolu- 
tion actually undertaken with respect to the 
institution. Any calculation under this sub- 
paragraph shall be in the Corporation’s sole 
discretion. 

„ ) TIMING OF SPECIAL ASSESSMENTS.— 

) IN GENERAL.—Special assessments 
under subparagraph (B) shall begin not later 
than the semiannual period beginning 90 
days after the date on which the aggregate 
amounts calculated under subparagraph (B) 
(with respect to all institutions that were or 
are members of the deposit insurance fund), 
and not yet assessed, exceed $1,000,000. 

(I) INTEREST ON DELAYED ASSESSMENTS.— 
Any amount calculated under subparagraph 
(B) and not yet assessed shall bear interest 
at the daily average yield on 3-month Treas- 
ury obligations. 

“(D) DEFINITIONS.—For purposes of this 

ph: 

“({) CAPITAL CATEGORIES.—The terms ‘ade- 
quately capitalized’ and ‘significantly 
undercapitalized’ have the same meanings as 
in section 37 of the Federal Deposit Insur- 
ance Act. 

(i) FOREIGN DEPOSIT.—The term ‘foreign 
deposit’ means any obligation of an insured 
depository institution described in subpara- 
graph (A) or (B) of section 3(1)(5). 

(iii) RELEVANT DATE.—The term ‘relevant 
date’ means the date on which the earliest of 
the following occurs with respect to an in- 
sured depository institution: 

J) The institution is significantly 
undercapitalized, and has advances from a 
Federal Reserve bank outstanding for more 
than 5 consecutive days (without subse- 
quently becoming adequately capitalized). 

(II) The Corporation initiates assistance 
under section 13(c) with respect to the insti- 
tution. 

(II)) A receiver or conservator is ap- 
pointed for the institution.“ 

On page 295, between lines 9 and 10, insert 
the following: 

(C) SPECIAL ASSESSMENTS ON FOREIGN DE- 
posrrs.— The Corporation shall not consider 
the proceeds of any special assessment on 
foreign deposits.“ 

Mr. RIEGLE. Mr. President, let me 
just make a brief explanation. I know 
my colleague from Tennessee is here, 
who wishes to speak on this amend- 
ment. 

This amendment is technical in na- 
ture. It simplifies and improves the 
provision that was adopted during the 
Banking Committee’s markup of this 
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bill. As I said that has been accepted 
on both sides. 

The provision provides that foreign 
deposits are protected in the future; 
there shall be an assessment to recover 
the cost only on banks that hold for- 
eign deposits. This amendment is a 
compromise. It is the result of much 
hard work by Senators on the Banking 
Committee, and in particular Senator 
SASSER, Senator BRYAN, and Senator 
D'AMATO. 

I also want to compliment Senator 
KOHL and Senator GRAHAM of Florida 
for their efforts. I know Senator KOHL 
is here and will be offering a sense-of- 
the-Senate resolution after Senator 
SASSER has completed his remarks on 
this provision. 

So let me yield the floor if Senator 
SASSER is prepared to address this 
issue. 

Mr. SASSER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee, 

Mr. SASSER. Mr. President, I thank 
the distinguished chairman of the 
Banking Committee for yielding. Let 
me say that I rise today to address the 
issue of foreign deposits and the provi- 
sion that is contained in the bill. 

There will be a resolution offered 
shortly by Senator KOHL. I also will 
support the resolution that will be of- 
fered by the distinguished Senator 
from Wisconsin. 

I am pleased that the Senate for the 
first time is facing squarely the inequi- 
table and costly preference that exists 
for foreign depositors over domestic de- 
positors in our banking system. S. 543 
contains a compromise provision nego- 
tiated between myself, Senator BRYAN, 
and Senator D'AMATO which was unani- 
mously accepted by the Banking Com- 
mittee during the markup of the bill. I 
express my appreciation to the chair- 
man, Senator RIEGLE, for his coopera- 
tion, and support in that regard. 

The provision is being improved and 
strengthened by the just-adopted man- 
agers’ amendment to the bill. The pro- 
vision will bring fairness to an unjust 
situation. Foreign deposits, unlike do- 
mestic deposits, are regularly insured 
by the Federal Deposit Insurance Cor- 
poration, but they are not assessed de- 
posit insurance premiums as are do- 
mestic deposits. 

Mr. President, this provision will 
make those banks that benefit from 
the coverage of foreign deposits pay for 
what they receive—banks with domes- 
tic pay for what they receive when 
their domestic deposits are insured. 

What gives rise to this concern here? 
The contrasting treatment last year of 
the National Bank of Washington vis-a- 
vis the Freedom National Bank of Har- 
lem, shows the gross inequity and un- 
fairness that has been worked by pre- 
vious practices. 

In the National Bank of Washington 
case, all deposits, including $85 million 
of deposits at a Bahamas branch, were 
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made whole and good by the Federal 
Deposit Insurance Corporation; $85 mil- 
lion for foreign deposits were protected 
by the Federal Deposit Insurance Cor- 
poration. 

Meanwhile, at the Freedom National 
Bank in Harlem, when it became insol- 
vent, charities like the United Negro 
College Fund lost a portion of their de- 
posits. 

The message is clear. If you make a 
deposit in the Bahamas branch, you are 
going to get the backing of Uncle Sam. 
But if you make a deposit in a bank in 
Harlem, or in a community bank in 
Selmer, TN, you are at risk. And this is 
true even though a community bank 
pays premiums on all of its deposits. 
But not one dime is paid to the FDIC 
to insure a foreign deposit. 

The foreign deposits policy of the 
Federal regulators, I say, Mr. Presi- 
dent, is inequitable. It is a distortion of 
the banking system overall. There is 
no getting around it. 

Free coverage of foreign deposits has 
an unfair and negative effect on com- 
petition. Banks with overseas deposits, 
because they have free insurance, can 
raise money less expensively than they 
would if they were paying dollar for 
dollar for the insurance on these for- 
eign deposits. 

The problem that is posed is that a 
big money center bank is a substantial 
risk to the insurance company fund. 
Yet most of these banks pay premiums 
on a very small percentage of their de- 
posits. Numerous money center banks 
pay premiums on less than one-half of 
their deposits because the other half 
are so-called acquiring deposits, while 
regional and community banks pay 
premiums on all of their deposits. 

Mr. President, there has never been a 
bank failure where foreign deposits 
have not been made whole. In one way 
or another, the Federal Government 
has stood behind an estimated $22 bil- 
lion—$22 billion—in foreign deposits 
over the last decade. 

In 1980, for example, First Pennsylva- 
nia failed with over $2 billion in foreign 
deposits on its books, and they were 
covered. Four years later, Continental 
Illinois went under with a whopping 
$18.5 of overseas deposits. Nearly $900 
million was insured at the First Repub- 
lic; $138 billion at First City. The list 
goes on and on. 

In August 1990, $85 million of deposits 
at the Bahamas branch of National 
Bank of Washington, as I indicated ear- 
lier, were bailed out. In January, de- 
positors at the Bank of New England's 
Cayman Islands branch got help from 
the FDIC to the tune of $100 million. 

The problem, Mr. President, is these 
banks did not pay 1 cent of premiums 
to ensure these foreign deposits. Yet, 
they were fully insured by the Federal 
Government. 

So the present policy is inequitable 
within the banking industry. For ex- 
ample, Bankers Trust has nearly twice 
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the assets of SunTrust. Yet, Bankers 
Trust pays less than one-half the pre- 
miums of SunTrust. In 1990, Bankers 
Trust paid only $27 million in pre- 
miums, while SunTrust paid $58 mil- 
lion. Why is that? Because Bankers 
Trust, even though it has twice the as- 
sets, has a very substantial portion of 
foreign deposits. Whereas, SunTrust 
has overwhelmingly domestic deposits. 

Mr. President, as the Comptroller 
General said in testimony before the 
Senate Banking Committee: 

„The current assessment base gives 
„larger banks a greater incentive to seek 
funds through overseas deposits * * that 
are not part of the * * * premium base, but 
are frequently protected on a de facto basis 
when banks fail. Since the potential failure 
of the large bank places the bank insurance 
fund in the most danger, we believe the fair- 
est way to recapitalize the bank insurance 
fund is with an assessment base that encom- 
passes all activities on a bank’s balance 
sheet. 

So, Mr. President, the provision that 
is contained in the bill and is being im- 
proved by the manager’s amendment 
will redress what I perceive and others 
perceive to be a very inequitable situa- 
tion. It provides that if foreign deposits 
are covered in the future, there will be 
an assessment by the Federal Deposit 
Insurance Corporation to cover the 
costs that will only be paid by banks 
that have foreign deposits. 

Under this provision, never again will 
premiums paid by community banks be 
used to cover the deposits of sophisti- 
cated foreign investors. The free ride 
will be over, and the taxpayers will be 
protected. The provision is an alter- 
native to an up-front assessment of for- 
eign deposits. 

The argument of the money center 
banks has always been that foreign de- 
posits are not insured; therefore, they 
should not be assessed. If that is the 
case, this amendment says, fine, have 
it your way; then foreign deposits are 
not insured by policy. But if somehow, 
some way, they manage to get covered, 
if one of these Bahamas bailouts slips 
through the cracks again, as they have 
so often in the last decade, we tell the 
Federal Deposit Insurance Corporation 
to recoup the costs. 

The assessment must be sufficient to 
recover that share of the total cost of 
resolving the failed institution’s for- 
eign deposits. So banks that have for- 
eign deposits—not banks with domestic 
deposits—will pay off foreign deposi- 
tors in the future. 

Mr. President, this provision is fair 
to small banks and is fair for big 
banks. Smaller domestically oriented 
banks will no longer be subsidizing the 
big banks. Moreover, Mr. President, 
this provision represents a significant 
protection to the bank insurance fund. 
The bank insurance fund and the tax- 
payers will never again be called upon 
to pay out on unassessed foreign depos- 
its. 

This is important, because there is 
much evidence that a great deal of the 
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threat facing the Federal Deposit In- 
surance Corporation today is from 
banks that hold foreign deposits. 

So, in summation, the provision will 
protect the taxpayers. It will reduce 
the distortion and inequities in the 
banking system. I urge support of the 
resolution to be offered by the distin- 
guished Senator from Wisconsin, who I 
see has now arrived on the floor, which 
underlines the vital importance of the 
foreign deposits provision in the bill. 

As the chairman well knows the issue 
of assessing deposit insurance pre- 
miums on foreign deposits of U.S. 
banks has been one of the most con- 
troversial questions in banking for 
many years. Community bankers have 
long held that it is unfair for foreign 
deposits to be covered by the FDIC 
when there are no insurance premiums 
paid on them. The coverage of foreign 
deposits is particularly unfair when it 
is considered that community banks 
pay premiums on all their domestic de- 
posits, but typically the FDIC only 
covers those up to $100,000 in a small 
bank failure. The failure of Freedom 
National Bank in Harlem last year was 
a good example of this phenomenon; 
many charities were left holding the 
bag because of the FDIC policy. How- 
ever, at just the same time the FDIC 
arranged a transaction that resulted in 
full coverage for the depositors at the 
Bahamas branch of the National Bank 
of Washington, even though NBW never 
paid premiums on those deposits. 

Mr. RIEGLE. The Senator is abso- 
lutely right and I commend his leader- 
ship on this issue. I also want to com- 
pliment Senators BRYAN, D’AMATO, and 
KOHL for raising this issue and working 
hard on a compromise that I will do ev- 
erything in my power to have enacted. 

Mr. SASSER. I thank the distin- 
guished chairman. As he knows, the 
bill contains a provision that provides 
that if foreign deposits are protected in 
the future there shall be an assessment. 
to recover the cost only on banks that 
hold foreign deposits. As a result of 
this, no community bank shall ever 
pay again for the insurance of a foreign 
deposit. At this time, I also want to 
thank Senator KOHL for his efforts and 
leadership on this issue. I also want to 
say that I appreciate the sincerity of 
Senator D'AMATO in seeking a resolu- 
tion to this issue. I enjoyed working 
with the Senator from New York and 
his staff. 

Mr. RIEGLE. The Senator is correct 
about the effect of this provision. This 
is an extremely worthwhile and fair 
provision that settles a longstanding 
controversy. I will oppose any weaken- 
ing or alteration of this provision in 
the conference committee meeting 
with the House. 

Mr. KOHL. I agree with Senator SAs- 
SER and Senator RIEGLE that the provi- 
sion in the bill is a giant step toward 
an equitable resolution of this issue. I 
am pleased to be a part of this effort to 
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bring some fairness to community 
banks. Our Nation’s community banks 
have been paying the cost of insurance 
of foreign deposits for many years. 
This has to end. 

Mr. GARN. I fully support the com- 
promise provision contained in the bill. 
I have never supported assessment of 
foreign deposits but I believe this is a 
reasonable approach. I will work to 
preserve this approach in the con- 
ference committee meeting with the 
House of Representatives. 

Mr. D’AMATO. I also support fully 
the compromise provision on foreign 
deposits. It is fair. If banks get insur- 
ance on these deposits they have to pay 
for it, but in the meantime the pre- 
sumption is that these deposits are nei- 
ther insured nor assessed. I will work 
with my colleagues to be sure that this 
amendment is not diluted in con- 
ference by the other body. 

Mr. BRYAN. I am pleased to have 
worked with my colleagues in fashion- 
ing this historic compromise and be- 
lieve it is an equitable solution. 

Mr. SASSER. I yield the floor. 

Mr. GARN. Mr. President, I rise in 
support of the compromise that has 
been proposed on the issue of assess- 
ment of foreign deposits. The commit- 
tee bill all but eliminates cases in 
which foreign deposits will be pro- 
tected by the FDIC. And under the 
compromise on foreign deposits that is 
now being considered, in those few 
cases when foreign deposits are pro- 
tected by the FDIC, a special assess- 
ment to recover the cost of protecting 
them will be imposed on the large 
banks that hold foreign deposits. 

It is my hope that this provision will 
eliminate once and for all the argu- 
ment that foreign deposits should be 
part of the base for assessing FDIC pre- 
miums. No bank that is not a holder of 
foreign deposits will ever face a cost of 
protecting them. 

As we consider this compromise, I 
think it is important for the Senate to 
review the arguments against simply 
applying deposit insurance assessments 
to foreign deposits. In my view there 
are very good reasons why such assess- 
ments have been considered and re- 
jected at least nine times since the 
1930’s, and little argument for them. 

The major argument put forward in 
support of such assessments is that big 
banks that found themselves with for- 
eign deposits have paid no premiums 
on those foreign deposits while being 
fully protected under the too-big-to- 
fail doctrine. Thus, they have enjoyed 
a subsidy from the smaller banks. This 
claim does not withstand scrutiny. 
Looking at the data, the better argu- 
ment is that large banks already sub- 
sidize the cost of insurance for small 
banks because they have paid far more 
to the bank insurance fund than has 
been spend on large bank failures. 

While there is little reason to impose 
assessments, there are many very good 
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reasons why such a policy would be a 
mistake. First and foremost, insurance 
coverage for foreign deposits would ex- 
pand the FDIC safety net and expose 
the FDIC to considerable foreign ex- 
change risk at a time when we are try- 
ing to reduce the exposure of the fund. 

Second, such assessments would have 
a strong negative impact on U.S. banks 
in the international banking market, 
since no other deposit insurance sys- 
tem in the world imposes premium as- 
sessments on interbank deposits in for- 
eign branches of its banks. In foreign 
markets, U.S. banks raise between two- 
thirds and three-fourths of their funds 
through the interbank and wholesale 
loan markets, which feature very com- 
petitive pricing. Most foreign deposits 
are raised and used overseas. A 25-30 
basis point assessment could cause U.S. 
banks to either lose customers or lose 
money, putting them out of this busi- 
ness. 

A contraction in the interbank or 
wholesale funds of U.S. foreign 
branches would limit an important 
source of international liquidity for 
them. If U.S. banks ware forced to re- 
trench internationally, their absence 
from the international marketplace 
would limit seriously the availability 
of competitive financing for U.S. ex- 
ports. As former Federal Reserve Board 
Governor Heller has said: ‘* * If 
American banks disengage from the 
international arena, American busi- 
nessmen will have to conquer new ex- 
port markets without an important 
ally in the form of their own banker. 
The loss of that extra competitive edge 
may be costly in terms of foregone 
sales. 

For all these reasons, assessment of 
foreign deposits would be a mistake. 
That is why I believe this compromise 
is workable. It would maintain current 
policy under which foreign deposits are 
neither assessed nor insured. Only in 
rare cases where foreign deposits are 
protected, such as a systemic risk situ- 
ation, foreign deposits would be as- 
sessed to recover the cost of such pro- 
tection. I urge adoption of the com- 
promise. 

Mr. KOHL addressed the Chair. 

The PRESIDING OFFICER (Mr. 
BRYAN). The Senator from Wisconsin. 

Mr. KOHL. As my colleagues know, I 
had intended to offer an amendment 
based on a simple principle: Institu- 
tions that benefit from deposit insur- 
ance protection ought to pay for that 
protection. That principle led me to 
the conclusion that since we have in- 
sured—and will continue to insure— 
foreign deposits, banks ought to pay 
insurance premiums on them to the 
bank insurance fund. Simple principle, 
logical conclusion. 

Unfortunately, there is no guarantee 
that the amendment enacting it would 
survive the conference committee, 
even if that amendment won over- 
whelmingly in the Senate, as I believe 
it would have. 
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As a result, Mr. President, we have 
been negotiating a compromise which, 
in my judgment, represents a vast im- 
provement over current law, a substan- 
tial improvement over the bill, and 
only a modest move back from the 
principle I wanted to originally 
achieve. The first part of that com- 
promise was embodied in the Riegle- 
Garn amendment just adopted. The 
second part is the amendment I will 
soon send to the desk and ask it be 
read. 

Mr. RIEGLE. If the Senator would 
yield momentarily before having that 
reported, I would like to move ahead to 
the adoption of the technical amend- 
ment and have that settled before the 
Senator's sense-of-the-Senate resolu- 
tion is laid down. If that is agreeable, 
I urge that we adopt the technical 
amendment sent previously to the 
desk. 

Mr. DIXON. Will the manager yield 
for a question? 

Mr. RIEGLE. Yes. 

Mr. DIXON. Is my understanding cor- 
rect that the procedure now taking 
place is that my friend, the Senator 
from Tennessee, has offered an amend- 
ment that the managers have agreed 
to? 

Mr. RIEGLE. Yes. 

Mr. DIXON. The Senator from Wis- 
consin has another amendment that 
will be generally agreed to? 

Mr. RIEGLE. Yes, it is generally 
agreed to. He does want a vote on it, 
and that will occur later this afternoon 
at a time to be set. The technical 
amendment I have asked for a vote on 
will not require a rollcall vote. 

Mr. DIXON. I see. I have no objec- 
tion. 

Mr. RIEGLE. Mr. President, I ask 
that the Senate now act to approve the 
technical amendment. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the technical amendment. 

The amendment (No. 1350) was agreed 
to. 
Mr. RIEGLE. Mr. President, I move 
to reconsider the vote. 

Mr. D’AMATO. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1351 
(Purpose: To express the sense of the Senate 
with respect to foreign deposits) 


Mr. KOHL. Mr. President, I send my 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will now report the amendment. 

The legislative clerk read as follows: 

The Senator from Wisconsin [Mr. KOHL], 
for himself, Mr. NICKLES, and Mr. DECONCINI, 
proposes an amendment numbered 1351. 

At the end of title II, add the following 
new section: 

SEC, 231. SENSE OF THE SENATE. 
(a) FINDINGS.—The Senate finds that— 


(1) one of the primary purposes of banking 
legislation is to restore the confidence of the 
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American public in the soundness and equity 
of the United States banking system; 

(2) public confidence in the soundness of 
the Bank Insurance Fund has been shaken by 
a Congressional Budget Office estimate that 
by the close of 1993, bank failures among 
large banks will cost the insurance fund ap- 
proximately $15,000,000,000, compared to a 
$5,000,000,000 cost for the failures among 
small banks; 

(3) public confidence in the equity of the 
deposit insurance system has been shaken by 
the too-big-to-fail policy—a policy which 
granted less Federal protection to the de- 
positors in smaller banks, such as the Free- 
dom National Bank in Harlem, than to de- 
positors in larger banks, such as the Bank of 
New England; 

(4) public confidence in the soundness and 
equity of the deposit insurance system has 
been shaken by the United States Govern- 
ment's practice of covering foreign deposits 
with Federal deposit insurance but not as- 
sessing those deposits with deposit insurance 
premiums; 

(5) this practice has resulted in smaller 
community banks being charged deposit in- 
surance premiums on a higher percentage of 
their deposit base than their larger competi- 
tors; 

(6) foreign deposits are not insured deposits 
under the Federal Deposit Insurance Act; 


and 

(7) this Act take important steps to ad- 
dress the too-big-to-fail policy and to end the 
unauthorized coverage of unassessed foreign 
deposits. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that any final banking legisla- 
tion should make it clear that foreign depos- 
its are not covered by deposit insurance un- 
less those deposits are assessed for that cov- 
erage. 

Mr. KOHL. Mr. President, I believe 
the amendment is self-explanatory. It 
lays out, in a sense-of-the-Senate reso- 
lution, the principles of fairness and 
soundness embodied in the original 
amendment and it directs the conferees 
to preserve the steps that S.543 now 
takes to enact those principles into 
law. 

I am proud to point out that there 
are others in this body who also very 
much wanted to see the principles stat- 
ed in this sense-of-the-Senate enacted 
into law. The amendment I originally 
intended to offer was cosponsored by 
Senators GRASSLEY, CONRAD, EXON, 
GRAHAM, BROWN, FOWLER, BURNS, 
ADAMS, HARKIN, HEFLIN, SIMON, ROBB, 
LoTT, and HOLLINGS. They all believe 
strongly in the equity of assessing for- 
eign deposits. Also, the compromise we 
have reached today is due in great part 
to the efforts of Senator SASSER, and 
he deserves recognition as well. 

Let me describe what we have under 
current law. 

Under current law, foreign deposits 
are insured—for free. The U.S. Govern- 
ment, through the FDIC, has a clear 
and longstanding policy of covering the 
deposits held by U.S. banks in out-of- 
country branches if those U.S. banks 
fail. 

There is nothing inherently wrong 
with doing that. But what is wrong is 
that foreign deposits are not assessed 
for deposit insurance premiums. 
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In other words, under the current 
system, banks with foreign deposits get 
Federal insurance on these deposits, 
but they do not pay for it. 

Not only does that make no sense, it 
actually does some damage. The cost of 
insuring foreign deposits is unfairly 
borne by banks which have no such li- 
abilities. 

The Nation’s nine largest banks hold 
over 75 percent all the foreign deposits 
held by U.S. institutions. In fact, those 
nine banks have 50 percent of all their 
deposits in foreign offices. Since for- 
eign deposits are not charged deposit 
insurance premiums, the Nation's big- 
gest banks end up paying deposit insur- 
ance premiums on only about 50 per- 
cent of their deposit base. 

Compare that with the typical com- 
munity bank—the kind of bank that 
serves the small businesses, property 
owners, and local government in most 
of the towns in your State. That bank 
will usually pay deposit insurance pre- 
miums on up to 90 percent of its de- 
posit base. 

That is what we have now, an inequi- 
table system that places an unjustified 
burden on our local, smaller, commu- 
nity based banks. To correct that prob- 
lem, I wanted to assess premiums on 
foreign deposits and nondeposit liabil- 
ities. But the big banks did not want to 
see that happen. Which brings us to the 
approach contained in the bill. 

Essentially, the bill does say that we 
will not cover foreign deposits. But, be- 
cause the Banking Committee recog- 
nizes that S. 543 does not shut off all 
opportunities for the BIF to make for- 
eign deposits whole, the bill also con- 
tains a fall-back provision. That provi- 
sion says that if the BIF ever again has 
to cover foreign deposits, in a bank 
failure a special assessment will be im- 
posed on all banks that hold foreign de- 
posits. That assessment will be suffi- 
cient to reimburse the bank insurance 
fund for the cost of the coverage. 

As a concept that is not bad. Not all 
good, but not all bad either. At least 
the community banks will not end up 
paying for free insurance coverage re- 
ceived by their large competitors. But 
the language of the committee bill, in 
my judgment, contained numerous 
loopholes which might have prevented 
the special assessment from fully com- 
pensating the insurance fund. 

The compromise amendment the 
committee has agreed to accept closes 
those loopholes and makes the ap- 
proach in the bill more effective. 

To that degree, the compromise de- 
serves our support. And it has mine. 

But I would be less than honest if I 
did not express my disappointment 
that we were not able to get more. 

While community banks will no 
longer have to subsidize large banks, 
large banks will not be paying pre- 
miums into an integrated insurance 
system. They will have their own seg- 
regated account to cover foreign depos- 
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its, an account that operates only for 
their benefit. 

That bothers me because it is one 
more example of how Congress and the 
administration favor large financial in- 
stitutions. Sometimes I believe we 
have become so enamored of the big 
bank conglomerate that we have for- 
gotten the vital role community banks 
play in our local economy. This coun- 
try was build from the grassroots up, 
and it prospers today because of the 
grassroots—our small businessmen, our 
farmers, our average working families. 
I cannot understand why we are so 
willing to push an unfair burden on the 
banks that serve these folks. Increase 
the international competitiveness of 
big U.S. banks, by all means. But not 
by pushing out the banks whose busi- 
ness is confined to their own towns and 
neighborhoods. 

When the Government strikes out at 
the competitiveness of these local 
banks—as we have with our current, bi- 
ased deposit insurance system—we 
strike out at community development 
and neighborhood vitality. When the 
Government backs laws and regula- 
tions that treat small and large banks 
fairly, we champion the small business, 
the farmer, the average saver, the first 
time homeowner, all the real people 
who make up America’s diverse and 
widespread economy. 

The compromise before us takes a 
small step toward the goal of a deposit 
insurance system that values big and 
small banks alike. And in the months 
ahead, I hope we will continue to ad- 
dress the inequities that exist and 
threaten our community-based banks. 

I urge my colleagues to give the 
Sense of the Senate before us their sup- 
port. A solid vote on this resolution 
today will send a clear message to the 
conference committee: Do not miss 
this opportunity to end the unfair 
practice of granting free deposit insur- 
ance to banks with foreign deposits. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. CONRAD. Mr. President, I rise 
today to express my strong support for 
Senator KOHL’s sense-of-the-Senate 
resolution regarding foreign deposits. 
This amendment makes it very clear 
that the current deposit insurance sys- 
tem is unfair and must be changed. 
Senator KOHL originally intended to 
offer an amendment to strengthen the 
fairness and soundness of our deposit 
insurance system by assessing foreign 
deposits and nondeposit liabilities for 
deposit insurance premiums, and I 
planned to cosponsor that amendment 
because it addressed a fundamental un- 
fairness in the way deposit insurance 
premiums are now assessed. 

Currently, banks are assessed a flat 
rate insurance premium only on their 
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domestic deposits. No assessment is 
charged for foreign deposits. Under this 
system many large banks with huge 
foreign deposits are now paying insur- 
ance on only a fraction—and in some 
cases a small fraction—of their total 
deposit base. Yet under the too-big-to- 
fail policy of the FDIC every cent of 
these deposits—both domestic and for- 
eign—is routinely covered by our de- 
posit insurance system when these 
banks fail. Thus, even though they pay 
less than their fair share of insurance 
premiums, large banks receive more 
than their fair share of insurance cov- 
erage. 

Meanwhile, smaller and community 
banks do not accept significant foreign 
deposits. As the sponsor of this amend- 
ment, Senator KOHL, has so aptly put 
it, these banks do not have offices in 
the Bahamas to accept deposits. Be- 
cause the vast bulk of their deposits 
are domestic deposits on which insur- 
ance is assessed, community banks—in 
marked contrast to their larger com- 
petitors—pay deposit assessments of 
virtually their entire deposit base. Yet, 
unlike the big banks, small banks can- 
not expect to get anything but the bare 
minimum of coverage if they should 
fail. 

This means that small banks in 
North Dakota and across the country 
are subsidizing insurance coverage for 
large money center banks and their 
foreign depositors. Even though North 
Dakota banks have cost the Bank In- 
surance Fund virtually nothing, their 
assessments have skyrocketed over the 
last several years to finance the bail- 
outs of their much larger competi- 
tors—including coverage for hundreds 
of millions of uninsured foreign depos- 
its which the FDIC chose to make 
whole under its too-big-to-fail policy. 
If this is not changed, these safe, sound 
banks in North Dakota will continue to 
pay inflated premiums to pay for the 
failed risk-taking of these large banks. 

Mr. President, this is not fair. And it 
is not sound. By giving large banks a 
much smaller relative interest in the 
level of deposit insurance premiums, it 
does nothing to encourage large banks 
or their foreign depositors to take 
fewer risks. 

The amendment my colleague from 
Wisconsin, Senator KOHL, originally in- 
tended to offer remedied this unfair 
and unsound system by treating all li- 
abilities equally, so that small banks 
would no longer subsidize the insur- 
ance coverage of the large money cen- 
ter banks. And it helped to ensure that 
the burden of paying for bank failures 
did not fall unfairly on community 
banks or taxpayers. By assessing pre- 
miums on the same deposit base for all 
banks, it would have ensured that 
small community banks would not bear 
more than their fair share of the bur- 
den of bailing out big banks and their 
foreign deposits. And by increasing 
funding for the Bank Insurance Fund, 
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this amendment would have reduced 
the likelihood that taxpayers would 
have to pay for bank failures. 

Mr. President, I supported this pro- 
posal because I think it would have 
been the best way of ensuring that no 
uninsured liabilities are covered under 
the too-big-to-fail policy. I still think 
that this would have been the best pol- 
icy, and I think that the Senate would 
have adopted the Kohl proposal be- 
cause it is the best way of ensuring 
that the current competitive disadvan- 
tage is removed from community 
banks. 

However, Mr. President, the reality 
is that such a provision would most 
likely have been dropped in conference. 
For that reason I am supporting the 
compromise that Senator KOHL has 
worked out with the Banking Commit- 
tee. The compromise strengthens the 
section of the bill regarding coverage 
of foreign deposits under the too-big- 
to-fail policy by requiring the FDIC 
immediately to impose a special as- 
sessment on all foreign deposits suffi- 
cient to recover any loss that the FDIC 
incurs through such coverage. It is my 
hope that the reformed too-big-to-fail 
policy will prevent the FDIC from bail- 
ing out foreign deposits. But past his- 
tory and the realities of the structure 
of our financial system suggest that, 
despite the reforms in this legislation, 
the FDIC may at some point have to 
cover foreign deposits at large banks in 
order to avert the collapse of our finan- 
cial system. The Kohl amendment 
makes clear, however, that this will 
not be a free ride for the large banks 
and their foreign depositors, that 
smaller community banks will no 
longer have to pay an unfair share of 
the costs of such coverage of foreign 
deposits. Instead, the Kohl amendment 
makes clear that foreign deposits 
themselves will—as they should be— 
the source of funds to cover any bail- 
out of foreign deposits. 

Mr. President, I remain unhappy that 
foreign deposits might still be covered 
indirectly under the too-big-to-fail pol- 
icy when no premiums have been as- 
sessed on these deposits. However, as I 
see it, we have two choices. We can 
support the compromise the managers 
of the bill have accepted and the sense- 
of-the-Senate resolution that this com- 
promise be retained in conference. Or 
we can win a symbolic but meaningless 
victory by insisting on assessing for- 
eign deposits only to have such a provi- 
sion removed in conference. This latter 
course would leave us with no progress 
whatsoever. I believe it is more impor- 
tant to make significant progress to- 
ward redressing the current unfairness 
by supporting the compromise than 
that it is to win such a symbolic vic- 
tory. For that reason I am supporting 
the compromise and the sense-of-the- 
Senate resolution, and I urge the con- 
ference committee and the regulators 
to ensure that no uninsured foreign de- 
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posits are covered by deposit insurance 
unless those deposits are assessed fair 
deposit insurance premiums for that 
coverage. 

Mr. RIEGLE. Mr. President, will the 
Senator yield at this point? 

Mr. KOHL. I yield. 

Mr. RIEGLE. Mr. President, we have 
now established that we will vote on 
the Senator’s amendment. There are a 
number of Senators on both sides who 
are flying back in at this hour from 
their home States. And so if the Sen- 
ator is agreeable, I would like to be 
able to stack the vote later in the 
afternoon, probably sometime around 
4:30 p.m. or later at a time we agree on 
and the majority leader will concur in, 
and then we will place other votes 
where the votes are ordered in se- 
quence. 

But the vote on the amendment of 
the Senator from Wisconsin will come 
first. If we would agree with that, that 
would be very helpful. 

Mr. KOHL. I appreciate and agree 
with that. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DIXON. Mr. President, I wish to 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to laying aside the pending 
Kohl amendment for purposes of the 
amendment? 

Mr. DIXON. I ask unanimous consent 
that the existing and pending amend- 
ment be laid aside for the consider- 
ation of this amendment. 

Mr. D’AMATO. Mr. President, if I 
might, I believe the Senator from Iowa 
was waiting to speak on the Kohl 
amendment. 

Mr. DIXON. I apologize to my friend 
from Iowa. I thought Kohl amendment 
was concluded by the colloquy that 
took place between my friend, the 
manager, and the Senator from Wis- 
consin. But if my friend from Iowa 
wanted to speak on that amendment, I 
will yield, of course, until this amend- 
ment is disposed of. I thought my gen- 
eral understanding was we concluded 
everything and we vote on it later this 
evening. 

I will yield to him to continue his re- 
marks, with the understanding that I 
may then be recognized again, without 
losing my right to the floor for the pur- 
pose of offering another amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. RIEGLE. Reserving the right to 
object, only to ask then, are we clear 
that the Kohl amendment; that is now 
the basis of the unanimous consent, 
will be temporarily set aside to be 
voted on later so that other amend- 
ments will be in order after these com- 
ments are made? 

Mr. DIXON. May I say to the man- 
agers, Mr. President, I have no objec- 
tion to voting upon mine later in the 
day, as well. 
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The PRESIDING OFFICER. That is 
the understanding of the Chair. 

Under the unanimous consent agree- 
ment that has been propounded by the 
Senator from Illinois, as the Chair un- 
derstands it, the Senator from Iowa is 
to be recognized for the purpose of ad- 
dressing the Kohl amendment, and im- 
mediately thereafter the Senator from 
Illinois is to be recognized for the pur- 
pose of offering his amendment. 

Mr. DIXON. May I have unanimous 
consent to set aside the managers’ 
amendment, or whatever amendment is 
pending, so that we may go to the con- 
sideration of mine? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. I might just say for 
clarification, the only amendment now 
pending is the one from the Senator 
from Wisconsin, which will be voted on 
but has been set aside. And then, I 
gather, after the Senator from Iowa 
speaks, or anyone else, on this issue, 
then the Senator from Illinois will be 
recognized to offer his amendment. 

The PRESIDING OFFICER. Without 
objection, that will be the order. 

The Senator from Iowa [Mr. GRASS- 
LEY] is récognized. 

Mr. GRASSLEY. Mr. President, I 
thank you, and I thank the Senator 
from Illinois for his courtesy. 

I also rise in support of the Kohl 
amendment. I am a cosponsor of that 
amendment. I want the body to know, 
however, that in actual fact, I am not 
satisfied with only what is in the Kohl 
amendment. I am not satisfied with 
only what was in the technical amend- 
ment accepted by the bill managers. 
Obviously, I was not satisfied with 
what is in the original bill. I was a sup- 
porter of the original Kohl proposal, 
which will not be offered now, which 
would assess foreign deposits on the 
same basis as all other deposits that 
are assessed. 

I state my position, being a purist in 
this area, because I have been frus- 
trated over the last several years that 
we have a large amount of money out 
there that is not paying FDIC insur- 
ance. I think it is an issue of fun- 
damental unfairness to American do- 
mestic deposits, and unfairness to 
small banks in America, where prac- 
tically all of their deposits are assessed 
for FDIC insurance. And then, in a 
sense, because there is no free lunch in 
American society, somebody ends up 
paying for this. The American public at 
large eventually ends up picking up the 
bill, because when costs go up, those 
costs are passed on to the consumer. 

So the issue of assessing foreign de- 
posits for the bank insurance fund is an 
issue of fairness to the American peo- 
ple. 

Now, I know the other side of the ar- 
gument. Opponents of the proposal on 
foreign deposits assessment continue 
to raise the issue “international com- 
petitiveness.”’ 
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Now, Mr. President, I do not think 
there is a person in this body that is 
not completely for international com- 
petitiveness. But I see an overriding 
concern here, and that is that we have 
a crisis nationally. While we are slowly 
coming out of the most recent reces- 
sion, we are still dealing with its side 
effects, such as high unemployment in 
certain areas of the country. 

It seems to me that we cannot be 
competitive in the world market if we 
are not strong here at home. And the 
banking system of the United States, 
particularly in the rural communities 
of America, has something to do with 
the economic strength of our domestic 
economy. So, that is why the issue of 
assessing foreign deposits is so impor- 
tant. 

As a Senator from Iowa, I am obvi- 
ously concerned with the small com- 
munity banks, not only in my State 
but in every rural region of America. 
Recent increases in bank insurance 
fund assessment rates have been harm- 
ful to these independent banks. In 1990, 
as we know, banks were assessed just 
8.3 cents for each $100 deposited. This 
rate then went up to 19% cents in 1991, 
and most recently, to 23 cents. That is 
an increase of almost 150 percent in 
just 2 years. When a small business is 
dealing with tight profit margins, this 
additional burden can be devastating. 
And in the case of banks, the effect is 
not just devastating to the strength of 
that local bank, but in turn it has a 
ripple effect through the economies of 
rural America. 

What business, Mr. President, can af- 
ford increases of 150 percent in just 2 
years and still be competitive? The 
thing that makes this increase particu- 
larly unfair is that it is applied un- 
equally. And it is unequal because 
banks with foreign deposits do not 
carry an equivalent burden but get an 
equal benefit. 

Mr. President, this is the issue before 
the Congress today on competitiveness 
in our country. So let us look at the 
issue. 

According to the FDIC, 51 percent of 
the deposits of America’s nine largest 
banks are kept in foreign markets. 
Since the FDIC has a de facto policy of 
protecting foreign deposits also, this 
means that big banks are getting 100 
percent protection and only paying for 
49 percent of it. 

Now wouldn’t we all like a deal as 
good as that deal? 

But is that fair? I believe it is not 
fair. In the period between 1982 and 
1988, small community banks were al- 
lowed to fail in record numbers. Just 
look at the numbers. During that same 
period, only two large banks were al- 
lowed to fail. However, the FDIC al- 
lowed over 200 small banks to fail. In 
my own State of Iowa, 39 banks were 
closed. 

What we need to remember is that 
small banks are the lifeblood of the 
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community, the economic lifeblood of 
our small communities. Small banks 
make loans to rural farmers and to 
small business people. It is not the 
large international banks, which have 
half of their deposits overseas, that 
make loans in rural America. It is the 
local community bank that keeps its 
money at home. 

We hear a lot about rural economic 
development. Well, here is a chance to 
support rural economic development by 
making the insurance system of our 
Nation’s banks equitable. So I guess I 
am tired, in this context, of hearing of 
international competitiveness from 
banks that do not invest one red cent 
in the small businesses of our non- 
metropolitan areas. We have to think 
of national competitiveness also. 

Furthermore, when we allow this un- 
fair burden to rest on community 
banks, the cost is eventually passed on 
to consumers. These consumers are all 
constituents of yours and mine. In this 
time of increased unemployment and 
tight budgets, any additional burden 
on the consumer is difficult and nega- 
tive toward the economy. 

We have considered the issue of as- 
sessing foreign deposits several times 
in the last few years. I think it is high 
time that we did the right thing for 
competitiveness for the folks at home 
and make the insurance system treat 
all deposits the same. 

Of course, as I said, I am very dis- 
appointed that the original Kohl pro- 
posal is not going to be offered. I think 
it was a good proposal. I supported it 
then, and I would be supporting it if it 
were offered. However, the goal that we 
want to reach is to simply say that 
only deposits that pay premiums will 
receive insurance. 

How many of us would like to have 
insurance for free? Well, there are a lot 
of deposits in our country that in a de 
facto way have this free insurance. 

So Iam going to support the proposal 
before us. I hope that there is a strong 
vote for this sense-of-the-Senate reso- 
lution. And I hope that somewhere in 
our administrative process, where bank 
regulators and financial institution ad- 
ministrators have some leeway, that 
they will take a strong vote on this 
Kohl sense-of-the-Senate resolution 
and use it as a lever to make sure that 
we get maximum assessment of foreign 
deposits—not with a goal in itself of 
just collecting that money but with 
the goal to see that all banks pay a fair 
share toward the bank insurance fund. 

I yield the floor. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent I may be permitted 
to proceed for 3 minutes as in morning 
business and then the Senator from Il- 
linois would be in order to follow, with- 
out his losing any of his rights pursu- 
ant to the previous agreement. 

The PRESIDING OFFICER. Is there 
objection?. 

Mr. DIXON. I have no objection to 
that if I am required to yield only for 
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3 minutes under a unanimous-consent 
agreement where we return the floor to 
me, Mr. President, for the purpose of 
offering my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New York [Mr. 
D’ AMATO] is recognized for 3 minutes. 


—— 
CREDIT CARDS 


Mr. D'AMATO. Mr. President, there 
is an old axiom in law school. It says, 
“If you have the facts, pound the facts; 
if you have the law, pound the law; 
and, if you have neither, just pound the 
table.’’ That, Mr. President, is what we 
heard—a lot of pseudo-economists, 
some who claim to be economists, 
some who were retained by the banks, 
some who work for the bankers, and 
some who are the best friends of the 
bankers, including some people who 
ought to know better, some who are in 
high places in this Government. 

These people attributed Friday’s drop 
in the stock market, without equivo- 
cation, to the legislation that was 
passed in the Senate on floating credit 
card interest rate caps. Not once did I 
hear the Secretary of the Treasury 
talk about the fact that the double 
witching hour, which took place at 3 
p.m., on Friday, brought about the big- 
gest bulk of that market collapse. Not 
once did we hear talk about the biotech 
stocks, which have been overinflated, 
and some of which dropped as much as 
38 percent in that 1 day. This had noth- 
ing to do with credit cards. Not once 
did we have an analysis of the facts. 
What we heard was a lot of pounding 
on the table. Not once did we examine 
who the big board loss leaders were. If 
we did, we would have seen Aetna, Boe- 
ing, IBM, and General Motors. How did 
the drop in these stocks have any con- 
nection to credit card legislation? 
Aetna dropped because the company 
had an additional $1.3 billion in loan 
loss reserves to set aside. 

Mr. President, this Government has 
pursued a policy to lower interest 
rates, resulting in the lowering of the 
cost of money to the banks. The dis- 
count rate has dropped almost 7 to 4.5 
percent. The prime rate has come down 
to 7.5 percent. This has all been done in 
efforts to stimulate the economy out of 
the recession. When I hear leaders of 
this country say we are not in a reces- 
sion, I say, “Wake up and find out what 
the real world is about,” because we 
are in a recession and banks are charg- 
ing consumers unnecessarily high rates 
of interest on credit cards so that the 
banks can bail themselves out of bad 
loans. This gouging the middle class 
simply is not going to help the reces- 
sion. That is what the credit card legis- 
lation was intended to help. 

The Chairman of the Federal Reserve 
Board sent to Congressman WYLIE a 
letter that has been widely circulated. 
He says: 
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The Board believes that the functioning of 
the U.S. economy is served best when credit 
is allocated through competitive market 
processes, rather than being subject to artifi- 
cial constraints. 


Mr. President, I ask unanimous con- 
sent that the letter be printed in the 
RECORD at the conclusion of my re- 
marks. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. D’AMATO. I agree with Chair- 
man Greenspan. I wonder where the 
Federal Reserve Board has been and 
why it is that we do not have that 
truly free economic competition tak- 
ing place. It should be taking place. 
That is why this Senator was forced to 
offer legislation. 

If there was free economic competi- 
tion, 7 out of 10 of the largest issuers of 
credit cards would not charge the exact 
same interest rate, 19.8 percent. Where 
are the regulators? Tell me about com- 
petition. There has not been any com- 
petition because the little guy, the 
working middle-class guy with good 
credit, has been forced to pay these 
high interest rates on his credit card 
debt. The consumer has been gouged to 
help those banks that have made bad 
loans all around the world. In return, 
the working middle-class consumer has 
given these banks profits that are un- 
conscionable. 


I yield the floor and I thank my 
friend from Illinois. 


EXHIBIT 1 


BOARD OF GOVERNORS, 
FEDERAL RESERVE SYSTEM, 
Washington, DC, November 15, 1991. 

Hon. CHALMERS WYLIE, 

Ranking Minority Member, Committee on Bank- 
ing, Finance and Urban Affairs, Washing- 
ton, DC. 

DEAR CONGRESSMAN: I am responding to 
your request for the Board’s views on legisla- 
tion to place a statutory cap on credit card 
interest rates. The Board of Governors has 
considered the proposed cap and believes it 
will have a number of possible serious ad- 
verse effects on the economy and financial 
institutions. The cap would greatly reduce 
net returns on issuing many credit cards. In 
response, lenders undoubtedly would cut 
back sharply on the availability of credit 
cards, especially to borrowers who are more 
likely to encounter problems meeting pay- 
ment obligations. Such actions could ad- 
versely effect consumer spending and the 
economy. The negative effect on banks’ earn- 
ings will put further pressure on their ability 
to generate or raise capital, at a time when 
concerns about capital positions are already 
contributing to restraint on bank lending. 

Considerable information about the var- 
ious credit-card plans already is available to 
consumers, enabling them to select cards 
with the most attractive features, including 
low rates. In general, the Board believes that 
the functioning of the U.S. economy is 
served best when credit is allocated through 
competitive market processes, rather than 
being subject to artificial constraints. 

Sincerely, 
ALAN GREENSPAN, 
Chairman. 
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COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


The Senate continued with the con- 

sideration of the bill. 
AMENDMENT NO. 1352 

Mr. DIXON. Mr. President, I believe 
the amendment is at the desk, is it 
not? I ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Illinois [Mr. DIXON] pro- 
poses an amendment numbered 1352. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under Amend- 
ments Submitted.’’) 

Mr. DIXON. Mr. President, I rise 
today as chairman of the Consumer 
and Regulatory Affairs Subcommittee 
of the Banking Committee to offer an 
amendment to streamline the board 
structure of the Resolution Trust Cor- 
poration and to make other needed re- 
forms. My amendment, quite frankly, 
is identical to S. 1943, which Senator 
RIEGLE and I introduced on November 
7. Senators DODD, SANFORD, GRAHAM, 
WIRTH, and Senator KERREY, of Ne- 
braska, are cosponsors of this legisla- 
tion. 

At the outset, I want to make it 
clear why I am offering this amend- 
ment to this bill and not on the RTC 
funding bill. The reason is very simple, 
Mr. President. We are running out of 
time. This is very likely the last full 
week of the Senate session. We have 
not yet taken up the RTC funding bill, 
and by the time we get to it, in my 
opinion, there will be no effective op- 
portunity to amend that bill. We are 
going to get into the crunch around 
here, and we are going to be concerned 
about getting out, and a lot of momen- 
tous decision, just as they are at the 
end of every one of our sessions, will be 
disposed of without adequate consider- 
ation of all the elements of what we do. 

If we are to reform the RTC, I say we 
have to act now on this bill. 

I observe the distinguished Senator 
in the chair is a member of the com- 
mittee. 

Everybody who knows anything 
about this knows the RTC badly and 
desperately needs reforming. For some 
time, I have been very concerned about 
the progress of the Resolution Trust 
Corporation. There have probably been 
more speeches on the floor of the Sen- 
ate about that issue in this session 
than any other question. 

I have become more and more 
alarmed that the RTC is just not oper- 
ating efficiently. I am equally dis- 
tressed over the RTC’s apparent lack of 
accountability. In hearings, both be- 
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fore the subcommittee that I chair and 
the full Banking Committee, I have lis- 
tened to testimony from representa- 
tives from small businesses, from aca- 
demics, and from the RTC officials, and 
these hearings demonstrate conclu- 
sively and overwhelmingly that the ad- 
ministration’s handling of the savings 
and loan debacle has been poorly con- 
ceived and inadequately executed. 

Most important, the source of the 
trouble, according to many, is that the 
original oversight structure of the RTC 
was poorly designed by the administra- 
tion, creating unclear lines of decision- 
making and diffusing needed account- 
ability. My friend, the distinguished 
senior Senator from Colorado, Senator 
WIRTH, has what he calls the spa- 
ghetti board.” It is the most confusing 
line-of-authority board ever invented 
or conceived by the mind of man. It 
represents how the RTC function takes 
place now. If ever there was something 
designed to confuse everybody and hide 
the ball so nobody knows what is going 
on, it is the Resolution Trust Corpora- 
tion, Mr. President. 

In hearing after hearing, in letter 
after letter, in town meeting after 
town meeting in my State, citizens 
have voiced their concern over the 
RTC. The horror stories are mind-bog- 
gling. It would take the afternoon—it 
is 2:30—to tell you the horror stories 
that have happened under the RTC. Re- 
garding a sale that took place in Texas 
of the assets of a warehouse valued at 
$3.5 million; by the time they got fin- 
ished they turned over to the RTC 
$50,000. An agent of the RTC had four 
automobiles to sell, kept one, gave 
three to friends. The horror stories are 
mind-boggling. And, sadly, I do not see 
them diminishing, Mr. President. Two 
full years after the creation of the 
RTC, it is still an unwieldy bureauc- 
racy, Staffed with career bureaucrats. 

Incidentally, most of them do not 
know how to get rid of real estate and 
have little understanding of private 
sector needs. 

I say the time to do something about 
this mess is right now. This Senator 
and other Members have listened to the 
repeated assurances that changes 
would be made and that goals would be 
met. I have news. That is no news to 
the many frustrated individuals 
throughout this country who have been 
watching this. The assurances keep 
flooding from the RTC but changes and 
progress are simply trickling out. 

Remember, it was the administration 
that set up the Resolution Trust Cor- 
poration. Mr. President, it was the ad- 
ministration that first told us that the 
bailout would cost the American tax- 
payers about $19 billion. Then the ad- 
ministration came to one of our hear- 
ings and said, no, we are going to have 
to reevaluate that. It now looks like 
$40 billion. They seem to double it 
every time they come in—I am afraid 
they will come in one more time, Mr. 
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President. Then they came in and said 
we got that wrong, $80 billion. And, fi- 
nally, now they said $160 billion Amer- 
ican. 

It is the administration that keeps 
telling us not to change the structure 
of this RTC. The administration asked 
Congress to accept their plan for the 
RTC. But one look at the escalating 
cost to the taxpayers, exacerbated by 
the poorly constructed and poorly run 
RTC emphasizes, in my view, Congress’ 
responsibility to take corrective ac- 
tion, and adding this amendment that I 
have sent to the desk to this banking 
bill is just the sort of corrective action 
N en ought to take and should 

e 


Last summer, I introduced a bill to 
create the position of a chief executive 
officer of the RTC. It was my hope that 
we could find a strong independent 
business person with proven success in 
the private sector to turn this thing 
around. Equally important was the 
goal of increased accountability. I 
wanted one person to make the deci- 
sions. One person to be held account- 
able. I wanted the buck-passing and the 
finger-pointing to end. I wanted one 
person you could praise, one person 
you could blame, somebody in charge 
of the store. 

After I made that speech, for a long, 
long time—we had a hearing one time 
and Secretary Brady was there, the 
Secretary of the Treasury. He said, you 
know, you are right. We thought it 
over, you are right. Since you are right 
we are going to appoint a chief execu- 
tive officer, and they have done that 
now. They selected a CEO for the RTC, 
and I applaud that. That was a move in 
the right direction. 

The creation of an RTC CEO was an 
important first step. However, it is not 
enough, Mr. President. There is con- 
cern that the present RTC oversight 
apparatus might be so diffused and so 
sprawling as to rob this very CEO that 
they have appointed of any real poten- 
tial for success. Instead of establishing 
a clear link of responsibility, the au- 
thority and the accountability of the 
policies and the operations of the RTC 
are still divided between two boards. 
By law, the oversight board is to be 
held accountable for the RTC, while ex- 
clusive authority for management of 
the corporation is vested in the FDIC. 
The RTC Board is subject to oversight 
board supervision for some of its func- 
tions but not for others, and clearly 
this is a confused and an inefficient 
system. 

Recently, the administration pro- 
posed a plan to modify the existing 
dual board structure and this was to be 
accomplished in part by adding new 
members to each of the two boards, and 
then slightly modifying the power to 
the oversight board. 

Unfortunately, Mr. President, this is 
just a cosmetic face-lift. It does not do 
anything to attempt to repair the 
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flawed features of the RTC structure. 
It is nothing but a facelift, a facelift 
for the biggest problem in America. 
And make no mistake about it, when 
you talk about the economy and you 
talk about this recession that every- 
body knows is out there, part of it is 
this tremendous inventory of assets 
held by the RTC killing the real estate 
market, depressing values. 

On October 23, I chaired a hearing on 
the restructuring of the RTC, Mr. 
President. Iam not sure that you were 
there, but a number of the members of 
my subcommittee were there. I want to 
tell you something. The testimony was 
direct and it was compelling. Dr. Har- 
old Seidman—incidentally, I do not 
think he is any relation to Bill 
Seidman. My staff affirms that, he is 
not. Dr. Harold Seidman, senior fellow 
at the National Academy of Public Ad- 
ministration, a nonpartisan organiza- 
tion, stated, and I quote directly, Mr. 
President: 

We do not believe these basic deficiencies 
in the present structures can be cured by 
half-way measures and mere tinkering with 
the membership and functions of the over- 
sight board. 

He said do not do halfway measures, 
do not just tinker, which is what they 
have done in the House bill that the ad- 
ministration wants. Here is what he 
went on to say, and I quote directly: 

The creation of a dual board structure for 
a U.S. Government corporation is utterly 
without precedent— 

Do you hear that, Mr. President? 
utterly without precedent and cannot be jus- 
tified as necessary to maintain sound man- 
agement and protect the public interest. 

Think of it, the biggest problem in 
the country is being addressed in a sit- 
uation utterly without precedent in 


the history of the Nation. 
Mr. Alan Dean, another expert in 
public administration  testified—I 


quote directly. Now listen to this com- 
ment of Mr. Alan Dean, an expert in 
public administration, a direct com- 
ment: 

I have never seen such a jerry-built 
unsatisfactory structure as that which now 
exists for the RTC framework. 

Now how do you like that? 

Mr. President, for some time, I was a 
little deferential to the administra- 
tion’s views on the RTC structure. But 
from hearing testimony and com- 
plaints over time, this Senator has be- 
come convinced that oversight by two 
boards results in unnecessary confu- 
sion and terrible conflict. The adminis- 
tration argues that a two-board struc- 
ture enhances accountability. But the 
actual effect, of course, is just the op- 
posite. With two boards, no one is re- 
sponsible and no one is accountable. 

Iam determined to give the new RTC 
CEO, Al Casey, the best possible chance 
for success. Incidently, I think he is a 
classy man. Al Casey’s background is a 
sound one. His business experience 
leads me to believe that in an unfet- 
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tered capacity as the CEO with the 
power to do the job and to control the 
board he can be a huge success. We 
have to give him the necessary author- 
ity to do his job, Mr. President, and 
then we have to hold him accountable 
for how he does it. Make Al Casey the 
man, give him the power, give him the 
authority, give him the control that 
everybody does in corporate America. 

I am a great believer in the power of 
one qualified individual to effect sig- 
nificant change. I really believe that 
can happen. I really believe Al Casey is 
an individual who can make changes 
and who can put the RTC back on the 
right track, but we must be sure that 
his hands are just not tied. 

Mr. Dean stated this: 

To pretend that a confused multiboard 
structure will be a help to Mr. Casey is sim- 
ply not the case.“ * I think any objective 
observer would note, there’s absolutely no 
reason for these two boards, nor would it be 
difficult for Congress to provide for their 
elimination. 

Mr. President, that is what this 
amendment does. It addresses many of 
the RTC’s inefficiencies and problems. 
This amendment simply calls for a sin- 
gle streamlined board of directors 
chaired by the chief executive officer of 
the Resolution Trust Corporation. I be- 
lieve this is one more crucial step in 
ensuring the S&L cleanup. 

As I have said before, I do not believe 
that all of the RTC’s problems will be 
instantly solved. They will not be. I do 
believe that a strong CEO serving as 
chairperson, a chairperson in charge of 
a streamlined board can begin to take 
action to solve the bureaucratic night- 
mares which have plagued the RTC. 

Mr. President, this is the only chance 
the Senate is going to have this year, 
Mr. President, to reform the RTC’s 
structure. There will be no other op- 
portunity to pass this amendment, and 
every day we delay reforming the RTC 
is another day we make the thrift de- 
bacle needlessly more costly. So I 
strongly urge my colleagues to act to 
give the RTC the kind of structure it 
needs to do its job right. I urge the 
Senate to adopt this amendment. 

Now, let me simplistically close by 
explaining to my colleagues what I 
want to do. What we have now is two 
Boards. We have on the boards every 
busy man in the Government. We have 
the Secretary of the Treasury; we have 
the Chairperson of the FDIC; we have 
the Secretary of HUD. I am missing 
somebody. Anyway, it is full of busy 
people who do not have time for this. 

We have two Boards, unprecedented 
in the history of this Nation. 

Then we have a CEO they picked 
now; the administration picked the 
CEO. We have never confirmed that 
CEO. The CEO does not run it. He 
works for them. I have been in a lot of 
businesses in my life and I have been in 
politics and Government a long time, 
and you pick a guy and you say you are 
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in charge but we picked you and we can 
retire you, he works for you. He does 
not run the cotton-pickin’ thing. 

So you have now two Boards that 
will not work. That is what you have. 
You have a CEO who wants to work. I 
want to say publcily as a member of 
the loyal opposition here, a man that 
in every respect I think is a sound, 
good man, that can do this job and has 
the business background and the un- 
derstanding and the intellectual capac- 
ity and the integrity to do a job is 
working for them. 

Well, what do we do in this bill? It is 
a simple bill. It takes that CEO—and I 
want to say here publicly I am for Al 
Casey, so we are not trying to get rid of 
Casey. It takes the CEO and says let 
the Senate confirm him and put our 
imprimatur on his work. 

Then it creates only one Board, not 
two, and that Board consists of five 
people: The Chief Executive Officer, Al 
Casey, would be the Chairman. Now he 
is the boss. He has Senate confirmation 
and he is the Chairman of the RTC 
Board, and he is the boss. You have the 
Secretary of the Treasury, and the 
Chairperson of the FDIC. Incidentally, 
they are both very busy people so prob- 
ably they would not come to most of 
the meetings. That is OK because we 
say you can send a representative to 
sit at the meetings, act as your agent; 
you do not need to be there; the boss is 
Al Casey, the Chairman and CEO any- 
way. And then two public members of 
the Board picked by the President. A 
nice, tight, sound, strong, little Board 
with a tough Chair and a chief execu- 
tive officer confirmed by the Senate. 

Now, Mr. President, if we do that, 
this RTC thing can be solved. And I 
think the minute that is done, the mes- 
sage for the financial community, the 
real estate markets, and a lot of other 
places will be a strong positive one. 

I only say this in conclusion, Mr. 
President. I believe, if there is one 
thing we have to address in the Con- 
gress, to directly effect a thing in our 
economy that is eating at the innards 
of our economy like a cancer, it is to 
reform this RTC Board and make it 
work. 

I am delighted, Mr. President, to 
have a vote on this at any time today, 
later this evening with my colleagues 
from all over the country where they 
are attending to their duties in their 
home States. At the appropriate time, 
I will ask for the yeas and nays, Mr. 
President. I can do that now. 

I do yield the floor. I see my friend, 
the distinguished Senator from Utah, 
who may have occasion to differ with 
me on this. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Utah [Mr. GARN]. 

Mr. GARN. Mr. President, I do not 
often disagree with my colleague from 
Ilinois, but I certainly do on this par- 
ticular amendment. 
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My first objection would be this is 
simply not the bill to do it. We are hav- 
ing a difficult enough time trying to 
come up with a banking bill that is lit- 
erally falling apart both in the House 
and on the Senate side day by day. 
While falling apart with the good pro- 
visions, it is picking up a lot of very 
bad public policy, the worst of which so 
far is the interest rate caps on credit 
cards. I would say to my colleague 
from New York that I am not one who 
would stand here and say the entire 
reason for the stock market drop last 
week was due to this amendment; there 
were other factors. But it was certainly 
part of it. 

But beyond that, if I have ever seen a 
populist amendment on this floor in 17 
years that was such terrible public pol- 
icy, that is it. I would suggest, if we 
are going to play that game, we can 
start interfering with the free market, 
then I think automobiles are too high, 
and I suppose we ought to have an 
amendment out here to cap the price of 
automobiles. How about housing? How 
about gasoline? Let us make it a dollar 
a gallon. That would be a nice round 
number. It causes a lot of problems for 
people in my State with long, long dis- 
tances and a small population, we drive 
a long way. 

I do not know, in the Soviet Union 
they talk about a free market. We do 
not seem to understand it here. I un- 
derstand the politics of it. 

Iam little bit embarrassed that I was 
the only one on either side of the aisle 
last Friday who even spoke against it. 
It disturbed me almost as much as only 
19 people would vote against it. But if 
we want to add to the banking prob- 
lem, of course, the Congress of the 
United States at least in this Senator’s 
opinion is the primary culprit. There 
are a lot of other players as well. 

But if the press ever really wanted to 
do an investigative job, they would go 
back over about the last 15 years and 
look at legislation, what has been done 
and has not been done, and they would 
find out the bad public policy that has 
come out of this body and why the tax- 
payers are paying so many dollars out 
there for those errors. 

But to play with interest rate ceil- 
ings and say we are for free markets 
around this place, I do not know, 
maybe we will enjoy watching some of 
the major banks go down the tubes if 
we do this. Maybe it will be fun to have 
more S&L’s in the RTC that we are 
talking about right now where the 
most valuable asset they have left is 
their credit card business. So we are 
trying to sell these, trying to sell the 
property and we devalue that franchise 
and then cost the taxpayers some more 
money. That is what we are doing in 
that stupid, asinine amendment that 
was passed last week, all in the name 
of popularity so that we can tell people 
out there how great we are. 

We are really great. Interest rates 
are 19.8. We are going to cut them—535 
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wonderful wizards of the Potomac, ar- 
rogant, egotistical, because they were 
smart enough to convince their con- 
stituents to elect them and we are 
going to sit back here and make these 
kinds of policy decisions? Then do you 
know what we will do? We will hold 
hearings and blame somebody. If that 
stays on the books, and we have some 
more failures and some more costs to 
the taxpayers, we will hold hearings 
and blame somebody else, anybody but 
ourselves. 

This body is the greatest scapegoat 
artist in the whole world. Anybody 
they can find to blame, except our- 
selves, we will do it. I find it unbeliev- 
able that we participate in public pol- 
icy decisions like that with the old wet 
finger in the air. Is that all that moti- 
vates this body anymore? We do not 
make any decisions around this place 
except how it affects our next election? 
That is what is driving most of the de- 
cisions on this banking bill. How does 
it look?—not is it good public policy; 
not what is the impact on the tax- 
payers—because we are such an amor- 
phous group. Oh, blame the administra- 
tion, whoever the administration is. It 
does not matter whether it is Repub- 
lican or Democrat. Congress is going to 
find somebody else to blame. 

Well, now we have an amendment 
that we are saying this is the only 
place or time we can do it.” No; that is 
not correct. We have to fund RTC be- 
fore we leave or we are going to repeat 
1986 all over again. When Congress 
failed to pass the $15 billion FSLIC 
recap, it would have dramatically re- 
duced the bill that they are now pay- 
ing. If we left this session—this Sen- 
ator wants to leave more than anybody 
else by Thanksgiving—but we simply 
cannot adjourn, as we did in October 
1986, without providing the funding for 
the Resolution Trust Corporation. We 
have been irresponsible before. We will 
not be this time if we have to stay 
until Christmas Eve. 

So there will be an opportunity to 
talk about RTC restructuring on the 
RTC funding bill—not on the banking 
bill—and confuse it with BIF and all 
the other problems we have with this 
bill. 

So there will be an opportunity, I say 
to my friend from Illinois. We have to, 
if we have to be here on Thanksgiving 
Day and Christmas Eve. This Senate 
and this Congress should not adjourn if 
we do not do anything else but provide 
BIF recap and RTC funding. 

The evidence is there from 1986. That 
oversight of so anxious to get out of 
town“ cost the taxpayers of this coun- 
try tens of billions of dollars; tens of 
billions of dollars because we failed to 
do that. This Senator says there is 
going to be another opportunity. There 
has to be. We cannot go home until we 
have taken care of these two problems. 

To the substance of the amendment, 
another little bit of history, I think, is 
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important. The chairman of the Senate 
Banking Committee and I stood on this 
floor earlier this year, when we had the 
last $30 billion approved of RTC fund- 
ing. Both of us stood on the floor and 
said, No more unless there is an im- 
provement in the authorization of that 
body and some meaningful restructur- 
ing.“ We both said it over and over 
again in the Banking Committee; that 
we would not approve a dime more 
without restructuring. 

So I think the record is very clear on 
my position and on the chairman's po- 
sition at that time. I think it is also 
very clear that the Chairman of the 
FDIC, Bill Seidman, said there had to 
be some changes. And to be absolutely 
candid about it, there was disagree- 
ment. The administration simply said 
we will hire a new CEO, get a really 
good one, and that is sufficient. 

The chairman and I said, No, that is 
not sufficient.” Bill Seidman said. No. 
that is not sufficient.” And it dragged 
on all through the spring and summer. 

Finally, they were convinced. Bill 
Seidman had some internal battles 
there over what kind of restructuring 
we needed. 

First of all, I would say that the Sen- 
ator from Illinois is absolutely correct. 
I agree with most of what he said about 
the failures of the RTC. But who cre- 
ated the RTC? The Congress of the 
United States and FIRREA. 

There were some of us at that time 
who brought charts out here on the 
floor, and said, “Look at this ridicu- 
lous structure; look at the overlap and 
duplication; look at some of the provi- 
sions we have placed in this bill as far 
as conflict of interest, “And certainly 
we have to avoid conflict of interest. 
But we made it virtually impossible for 
anybody to buy a failed thrift even if 
they had an account in the thrift be- 
fore that.” 

Some of us talked about that and 
said, “This is going to cause a lot of 
problems.” I am sorry we were right, 
and that 2½ years later we are in the 
mess we are in. You get a little bit 
frustrated and a little bit angry when 
you come to the floor when some of 
these things you said 2% years ago— 
and nobody listened—takes place. And 
when there is a big mess, Congress 
wants to blame it on somebody else. 

How do we escape? How does Con- 
gress escape when we pass the laws? I 
guess we can say, well, the President 
made us do it. How does he make us do 
it? We have three independent branches 
of Government with separation of pow- 
ers. He cannot make us do anything 
unless he vetoes and we override it by 
two-thirds. 

So I think we need to look at who set 
this organization up to begin with, and 
who has been criticizing it all along. So 
some of us forced the administration 
against their will, and Bill Seidman, to 
come up with some changes. 

We said, “Let us do as much as we 
can without disrupting the organiza- 
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tion.” I did not favor two Boards to 
begin with. But I think we need to rec- 
ognize where we are in this process. 

The amendment would abolish the 
RTC Oversight Board and make the 
RTC an independent agency insulated 
from administration oversight. Under 
this amendment expenditures of up to 
$160 billion of taxpayers’ funds and dis- 
position of huge amounts of property 
and securities would be in the hands of 
a fully independent board with inde- 
pendent oversight. 

If the taxpayers’ funds are being 
spent, the taxpayers should have a 
role. This cannot only be achieved 
through an oversight board that is part 
of an administration and accountable 
to the public. Expenditures of this 
magnitude must be subject to over- 
sight by the Secretary of Treasury and 
not agency bureaucrats. The Comptrol- 
ler General has stated on numerous oc- 
casions that there should be an inde- 
pendent RTC oversight. 

Most recently, and on October 8, 1991, 
he said, “We (the GAO) would like to 
see included in any restructuring, 
strong oversight by an entity independ- 
ent of day-to-day operations of the 
RTC.” Special attention is needed be- 
cause of the magnitude of both the 
overall operations of RTC and the fund- 
ing required. An oversight board meets 
this criteria and could help assure that 
the effort does not get off track. Cre- 
ation of the new board will slow down 
the RTC just as it is moving more rap- 
idly. Sales of repossessed properties are 
accelerating. Progress made to date 
will be slow to stop until an RTC staff 
waits for policy guidelines for the new 
board. 


I think that is one of the most impor- 
tant reasons to oppose this much re- 
structuring. If we were starting out at 
the beginning in FIRREA, I suspect I 
might be supportive at least in general 
principles, the concept of one board as 
I did at the time. But after 2% years of 
not doing the job very well, when they 
are finally beginning to move on dis- 
posal of property, and finally have Mr. 
Casey—that is a man with a very fine 
track record, and I have great con- 
fidence that he can get hold of this or- 
ganization—then we are going to 
change the structure enough that I 
know what is going to happen. While 
they get the new structure in place— 
the new organization—we will lose an- 
other 6 months to a year, and then we 
will be back on the floor condemning 
RTC for not moving rapidly enough. 

So, at the outset, I might favor this 
proposal, but certainly not in the mid- 
dle of the stream. That is why I feel 
the administration’s proposal is a good 
compromise. Important decisions I be- 
lieve will be delayed and it will in- 
crease taxpayers’ costs. This additional 
delay could require the extending of 
the life of the RTC beyond 1996. There 
is an alternative plan that has been de- 
veloped by former Chairman Seidman 
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of the FDIC and the administration. 
The plan is supported by the RTC and 
by Al Casey, the new RTC chief execu- 
tive officer, and by the administration. 
It is less disruptive than the proposed 
amendment. According to people most 
likely to know, it will do the job. 

Mr. Casey is certainly satisfied with 
it. We should not ignore the Seidman 
plan by adopting this amendment. The 
Comptroller General warned Congress 
in his October 8 letter, “Let me empha- 
size that in pursuing restructuring’’— 
let us back up. Mr. Bowsher and the 
GAO favored restructuring as the 
chairman and I did—but he said, 

Let me emphasize that in pursuing restruc- 
turing, careful attention needs to be given to 
avoiding changes or delays that would be 
counterproductive to the progress RTC is 
making in improving its operations and 
asset disposition strategies. 

Former FDIC Chairman Seidman said 
in his testimony before the Senate 
Banking Committee on October 24, 
1991: 

If you go to one board, you will, I think, 
disorient things until that new board gets in 
place and gets its rules and finds out what it 
wants to do. Given where we are today, I 
think the way it is set up now is sound. 

Again, I make the point that maybe 
this would have been a good plan in the 
beginning. In the middle of the stream, 
changing horses to this extent, I think, 
will only cause problems. I know the 
Senator from Illinois well enough. He 
certainly does not want that to take 
place. 

After a difficult startup period, to 
say the least, RTC’s performance is im- 
proving. The oversight board has re- 
cruited a strong, experienced CEO, and 
has given him the power to do his job. 
I suggest that we give that a chance. 
Let us not turn back the clock. The 
FDIC-Treasury plan makes improve- 
ments, but does not cause delay. It isa 
good compromise. It provides clearer 
roles for the CEO, the operating board, 
and the oversight board. 

We talk about accountability. Mr. 
Casey said to me personally—and to 
other Members, and before the Senate 
Banking Committee—when asked 
where the buck stops, and who is re- 
sponsible, and if it does not work, who 
do you hold accountable, he said. Me. 
Under this revised structure, me. I will 
be the CEO. I am where the buck 
stops.” 

That is sufficient for me, and that is 
what this Congress asked the adminis- 
tration to do—to get a good, tough 
CEO. In Mr. Casey, we have that, and 
we have someone to hold accountable, 
by his own words. In his words, again: 
“Me,” meaning Mr. Casey. He said, 
“The buck stops here. I will take the 
responsibility.” 

I hope my colleagues will defeat this. 
I do not know, procedurally, how we 
will proceed. But, I understand, from 
some changes that have not been in- 
volved in this debate, section 204 costs 
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$130 million to $170 million over 5 years 
in affordable housing changes; from 
$580 million to $1.1 billion. 

There are no offsets in this amend- 
ment. So I think it is wrong from a 
procedural standpoint, but it is also a 
violation of the Budget Act, with no 
offsets for a very large increase in 
costs. 

I yield the floor. 

(Mr. WELLSTONE assumed the 
chair.) 

Mr. RIEGLE. Mr. President, first of 
all, I am a cosponsor of the original 
proposition of the Senator from Illinois 
on this piece of legislation, although I 
did not anticipate, in becoming a co- 
sponsor some days ago, that that legis- 
lation would be offered on this particu- 
lar bill. 

Frankly, as much as I support the 
legislation, I have argued from the be- 
ginning that we ought to keep these 
two issues separate. Namely, we ought 
to take the banking restructuring is- 
sues, both the financing that is re- 
quired to the Federal Deposit Insur- 
ance Fund, as well as the banking re- 
forms, and treat those as a package 
separate and apart from the RTC is- 
sues, both the structural changes there 
and the financing required for the RTC. 

Iam still, as I stand here now, of the 
view that these two issues ought to be 
treated separately, and not in combina- 
tion. 

I recognize, as well, that we are com- 
ing down the track toward the end of 
the session, and time is short. But I 
want to make a suggestion to the Sen- 
ator from Illinois for at least his con- 
sideration, because he is a very reason- 
able man. He has done all the work on 
this issue through his subcommittee, 
for which I am most appreciative. I 
support his conclusions, although I am 
reluctant to see those issues attached 
to this bill. 

I have a couple of thoughts. One is 
that I wonder if it would be possible to 
see, in discussions with the administra- 
tion, if a proposal along this line would 
be acceptable to them—not on this 
bill—but in the course of taking up and 
doing the RTC funding within the next 
several days; and if, in fact, a discus- 
sion could ensue with them to maybe 
reach some kind of an understanding 
on that issue, so that there were some 
assurances there that this issue would 
be taken up and would be dealt with as 
the Senator wishes, but not in the con- 
text of this legislation. That might be 
one possibility. 

Another possibility might be to, 
today, treat this idea—I only suggest 
this to the Senator for his consider- 
ation—treat his amendment in the 
form of a sense-of-the-Senate resolu- 
tion for the purpose of seeing where the 
votes lie on this issue, to see if, in fact, 
the votes are there in the form of a 
sense-of-the-Senate resolution. And 
that, in turn, would not only indicate 
where sentiment is, but I say to the 
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Senator that it would also be a very 
powerful signal to the administration 
of where the view of the Senate is on 
this issue. 

And if the preponderance of opinion 
agrees with the Senator from Illinois 
on this issue—on the substance, as does 
this Senator—then that is an unmis- 
takable signal there to the administra- 
tion. Hopefully, that would put them 
into a frame of mind to sit down with 
us and work this issue out, so that we 
can take that very difficult RTC fund- 
ing vote through here with the changes 
in structure that I think have to ac- 
company it, separate from this bill, so 
we do not get this set of issues all 
rolled up into the conference on the 
banking reform bill. That would be an- 
other avenue that might be available 
which would pursue the same objective. 

I must say, I am concerned today 
that, having myself taken the position 
that the two bills ought to be treated 
separately and on separate tracks, Iam 
very reluctant—even though I am a 
supporter of this approach—to have 
this particular amendment added to 
this bill. I do not think it ought to 
come in the bill as a formal proposal 
that would have the force of law, be- 
cause I think we ought to, as I say, 
keep these two issues separate. 

So I just appeal to the Senator from 
Illinois, in the course of the discussion, 
just to think about those options as 
other ways, other avenues that might 
be open to achieve the very same objec- 
tive. 

Let me say this to the Senator, in 
terms of my view: While I have the re- 
luctance to see it attached in the form 
of law in this bill, I feel just as strong- 
ly as the Senator from Illinois does 
about having it done in the context of 
the RTC funding. So it would be my in- 
tention, as one Senator, to stand with 
the Senator at the time the RTC fund- 
ing issue is taken up, to see to it that 
these reforms, structural changes, are 
in there. I think they are needed. 

That is not to say that the Senator 
from Utah does not have a right to his 
point of view on this issue. I think the 
head of the RTC ought to be subject to 
Senate confirmation. I think the Sen- 
ator from Illinois is exactly right on 
this issue. I think we have too many 
boards, because we have had everybody 
in charge, but we have had nobody in 
charge sufficiently. 

So I think that consolidation ought 
to take place. And I think the person, 
once confirmed to be the head of the 
RTC, ought to be the person that is the 
lead horse on the Board of Directors. 

And so my thinking lines up with 
that of the Senator from Illinois, and I 
think the work he has done has really 
laid out a major and necessary struc- 
tural improvement in the RTC. 

So what I am saying to the Senator 
is that I want to stand with him on 
that issue, and, in the context of tak- 
ing up the RTC funding, I intend to do 


CONGRESSIONAL RECORD—SENATE 


exactly that. I will work as hard as I 
know how to help accomplish that 
goal, assuming that we have the votes 
here in the Senate to do it. In the end, 
the Senate is going to decide that 
issue. Obviously, the House will have 
its view on the issue. 

But I say to the Senator, he can 
count on my support and my help in 
getting this enacted, but I would 
strongly prefer that we do it in the 
context of the RTC bill or take the 
other avenue that I have suggested 
with respect to trying to work with the 
administration or the sense of the Sen- 
ate today with the idea of making it 
law on the RTC. 

Mr. DIXON. May I respond to my 
friend, the manager, and to my friend, 
the manager on the other side? 

Mr. RIEGLE. I yield to the Senator. 

Mr. DIXON. First, let me make this 
observation: I hear everything the Sen- 
ator is saying about the RTC and the 
funding thereof, and that is the place 
to do it. But I want to say publicly 
what I said to my friend when he came 
over here privately and visited with me 
while my friend, the distinguished Sen- 
ator from Utah, was expressing his 
views. 

If we leave here next Tuesday or 
Wednesday—and my sense is the lead- 
ership in both Houses wants to do 
that—I have to say in every meeting I 
ever attended either at leadership 
meetings, where I have the privilege by 
virtue of my position on this side to at- 
tend those meetings, our own con- 
ferences, or any other place I ever 
been, it was the stated intention of the 
people that run these two Houses, the 
majority leader in this place and the 
Speaker in the other House, to get out 
of here before Thanksgiving. 

Mr. President, I have been here a few 
years now, and I have seen what hap- 
pens in the closing days. I was in the 
Illinois Legislature, 12 years in the 
House and 8 years in the Senate, for 
two decades before that. I saw what 
happened there. And when you are get- 
ting out of here, these matters of great 
moment can be given short shrift. You 
are going to have a bill nobody much 
wants to vote for anyway. Let us be 
honest about it. RTC funding is not the 
most delightful issue in front of my 
colleagues around this place. I can just 
hear the desire for a voice vote right 
now instead of the yeas and nays. 
Maybe I do not have any problem with 
that, Mr. President, but I think the op- 
portunities for getting this on that bill 
are somewhere between slim and none, 
and I have been here long enough to see 
a few fast balls go by. I do not mean 
my friend will throw a fast ball by me, 
and I know he would not try, but Iam 
of the opinion that if we do not address 
this now, it might not be addressed. 

I want to say further about that. The 
distinguished chairman on the other 
side knows that I went along with this 
for a while. In fact, I said do not 
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change the structure of the two Boards 
because you will meddle with it and it 
will stop things and we will not get the 
job done. Every witness we have had in 
my subcommittee—I think my friend 
may have been there some of the 
time—has said that is all malarkey. 
Changing the structure of the Board at 
the top is not going to have anything 
to do with how it functions out in the 
field. 

I actually have from Dr. Harold 
Seidman—incidentally he pronounced 
it “side man,” not Seidman, as Bill 
Seidman, and from Alan Dean their di- 
rect quotes here in which they say that 
it will not affect anything. Here is a di- 
rect quote: 

It is simply not true that to cut the re- 
maining ties of the FDIC and get rid of sur- 
plus board would be disruptive. 

Not true. Far from that. It would 
make people know it would really work 
for and give Mr. Casey a type of staff 
that was really his own. Does Mr. 
Casey not want to be confirmed? He did 
not say that. Mr. Casey said, It will be 
all right with me to be confirmed.” I 
think he would like that. You simply 
have a situation here where we have an 
agency of Government that is created 
in such a way that it cannot function 
well. 

Now I will say another thing, and my 
friends know this is true. I said about 
it being unprecedented. So the admin- 
istration put a witness on the stand 
and said, Oh, there is a precedent for 
this.” 

I wonder if my friend from Michigan 
would listen to this part. I know he has 
a friend and he is conferring with him. 
He was instrumental. I say to my 
friend from Michigan, could I have his 
attention a moment? 

One of the witnesses that came to the 
committee said, well, there is a prece- 
dent, the Chrysler bailout. And my 
friend from Michigan was instrumental 
in doing the job that saved Chrysler, 
for which he is entitled to the great 
thanks of tens of thousands of working 
people, I do not know how many, in 
Michigan and a lot of business inter- 
ests there and all over the country. 
And he was there. He said that is not 
true, the Chrysler board was not a dual 
board like this at all. You know who 
said that? The then Secretary of the 
Treasury, who appeared before my sub- 
committee as a witness, Mr. Miller 
said, ‘That is not true; I ran the thing. 
You know I was there. We had a Board 
and Chrysler Corp. had a board, but 
they did not have two Government 
Boards overlooking one another.“ 

Mr. Miller said that. He was Sec- 
retary of the Treasury. My colleague 
knows him and served in the Senate 
while he was Secretary of the Treas- 
ury. The evidence is replete that this 
board is a lousy idea, the way it is now 
formulated. Every person that ap- 
peared before us from Government and 
from the academic field and the stu- 
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dents of government said, ‘Awful, 
won't work, please change it,” and the 
thing I always worried about, was it 
being disruptive? Every one of them 
said, “That isn’t true at all.” Sec- 
retary of the Treasury Miller said that 
is silly, that will not have anything to 
do with it. Get it running right at the 
top. 
So, my dear friends, if we walk away 
from this now at the end of this year, 
we do not come back until January, we 
do not do much functional stuff of any 
significance in the first couple of 
months. I am not being critical; that is 
the way every legislative body in the 
world begins, slowly, in the beginning 
of the year. We are going to lose the 
chance to do anything about this. I 
think it would be critical to the inter- 
est of our country to do it before we go 
out this time, and I do not believe we 
will get a chance to do it on the RTC 
funding bill. Something is going to 
happen. I tell you, Mr. President, the 
manager, my friend, the Senator from 
Michigan, whom I appreciate in every 
particular as a fine Senator and a good 
friend, it is a mistake if we do not do 
it now. 

Mr. RIEGLE. If the Senator will 
yield, I appreciate the generous per- 
sonal comments and especially the ref- 
erence to the Chrysler loan guarantee 
some years ago, and I am very sympa- 
thetic to what he said. I should add a 
couple other points. You know this 
idea has been building for some period 
of time. 

Mr. DIXON. Sure. 

Mr. RIEGLE. The Senator from Illi- 
nois led the hearings in his subcommit- 
tee and took the testimony and built 
the record and brought a recommenda- 
tion in here now that is fully supported 
by, I think, what the facts have been 
and what the testimony has been. 

I should also pay a compliment to 
Senator KERREY, of Nebraska; Senator 
WIRTH, of Colorado, because, as they 
foresaw this problem actually back at 
the beginning and have argued stead- 
fastly now for the better part of 2 years 
that this kind of change is needed, and 
the hearings that the Senator has held, 
I think, have documented that now 
very forcefully and very clearly. 

The question is: Ought we put it in 
this bill? Quite frankly, as we tried to 
talk to the administration about RTC 
restructuring, we have had a hard time 
getting our phone calls returned on 
that issue because they have not want- 
ed to deal with that. They wanted to 
sort of pretend that it is not necessary. 
I am of the view, and I may be wrong, 
but my best sense for it would be that 
I do not think there are 51 votes here 
for the RTC funding without a restruc- 
turing that goes with it. I am saying 51 
votes. There will be some votes here, 
but I am not convinced there are 
enough votes to pass it. I do not know 
because we are not to that vote yet. We 
have not done any kind of formal vote 
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count. That is just my impression of 
difficulty of marshaling the votes, and 
it is going to take votes on both sides. 
You are going to have to have a blend 
of votes on both sides to come up with 
the votes on the RTC funding. 

Mr. DIXON. If my friend will yield, if 
I could interrupt right now, I hear that 
observation. I do not feel compelled to 
have the vote tonight. I would have the 
conferences talk about this tomorrow. 
This amendment as a bill, you know, as 
a cosponsorship with the Chair talking 
to me right now, this Senator that 
chairs a jurisdictional subcommittee, a 
lot of fine Senators on this side, I 
would like to discuss it at our con- 
ference as to whether we would hold 
out and exact, as our price for RTC 
funding, these things in the organiza- 
tional composition of the board and 
confirmation of CEO. And I have no 
problem about Mr. Casey. I say again 
now that I would support it. 

Incidentally, I want to say that the 
point—and I know that my friend on 
the other side is listening—I did not 
know when I offered this amendment 
that I was putting in the whole bill. I 
honestly intended just to offer an 
amendment that dealt with the ap- 
pointment of a CEO confirmed by the 
Senate and a five-member Board that I 
have enunciated on the floor. I did not 
mean to drag along the other things we 
had in this bill. If we come to a vote on 
it ultimately here, I will strip every- 
thing but the central theme of the 
amendment, which is not as ambitious 
as the bill which had other programs in 
it. The Senator from Utah is correct. I 
did not know that. I apologize to my 
colleagues. 

But, of course, we all know as the 
sponsor I have the right to amend my 
own amendment and I am going to, so 
that it only does what I said, confirma- 
tion by the Senate of the CEO and a 
five-member Board where the CEO is 
Chairman of the Board, with the Sec- 
retary of the Treasury, the Chairperson 
of the FDIC, and two public members. 

Mr. RIEGLE. If the Senator would 
yield further, let me suggest another 
idea, and then I will get off of this dis- 
cussion and let others get into it. Let 
me make another suggestion. 

The Senator from Illinois knows this 
bill is going to carry on over until to- 
morrow. He has talked about the two 
conference luncheons and this will af- 
ford an opportunity for that issue to 
arise. If the Senator tonight were to 
put his amendment in the form of a 
sense-of-the-Senate resolution, strip- 
ping out the other part, he would not 
forego his option tomorrow to come 
back in and offer it again drafted as a 
change in law, as opposed to the sense 
of the Senate. 

But what that might accomplish is 
this: I would still like to keep these is- 
sues separate if I can. I made that rep- 
resentation in the beginning and I 
think that is the best kind of public 
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policy here if we can do it. But if there 
were a test of strength on the issue, 
which a sense-of-the-Senate vote would 
do, it would send a clear signal out of 
here, an unmistakable policy as to 
where the Senate is. 

Mr. DIXON. Will the Senator yield? 

Mr. RIEGLE. Yes. 

Mr. DIXON. I hear that part. And I 
know my friend from Mississippi wants 
to say something and I do not want to 
pursue this at length. But I only want 
to observe there, that is all well and 
done and eloquently said, but I and ev- 
erybody around here have been around 
here long enough to know that unless 
the majority leader and minority lead- 
er suggest that when the RTC funding 
comes up it will come up in a frame- 
work where we have plenty of time to 
offer this amendment and have a full 
debate on the amendment and have a 
yeas and nays vote on this amendment, 
we are going to get into the end of the 
session crush. And I want to predict 
publicly the last thing we are going to 
do on the last day at the last moment, 
when folks are beginning to shake 
their chains and say, My car is out- 
side and I want to catch my plane“ 
now you listen to what I am telling 
you—is take up RTC funding. I predict 
it. And I am not that good a prognos- 
ticator, but I am good enough to know 
when I have seen a place work for a 
long time what is the garbage that you 
leave for last. And the RTC funding is 
the garbage left for last. And I want 
this in there. 

Mr. RIEGLE. I say to the Senator— 
and I am going to yield because others 
want to speak—I think these other ave- 
nues are ones that merit consideration. 
In the course of the day, I know the 
Senator is going to talk with Treasury 
officials and they ought to talk with 
him on this issue and see if we cannot 
work something out. I hope a way 
could be found that would settle this 
issue separate and apart from this bill. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized. 

Mr. LOTT. I thank you, Mr. Presi- 
dent, I will not speak too long here, 
but maybe give the Senator from 
Michigan and the Senator from Illinois 
a chance to talk more about how this 
can be resolved. 

I certainly hope that this amendment 
will not be offered on this bill at this 
time. It is not in the form that we 
originally thought it might take. It 
was very comprehensive and very long, 
and, I understand from his comments 
now, that he would limit that consider- 
ably. But I hope he would also take the 
advice of the Senator from Michigan 
and either withdraw it for discussion at 
a later time or later date, maybe even 
next year. Perhaps the sense-of-the- 
Senate resolution would be a better ap- 
proach. 

I just feel so strongly, as the Senator 
from Utah was saying, that we have a 
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very complex, comprehensive banking 
reform bill here that is extremely dif- 
ficult by itself. Then, if you add the 
RTC questions to it—many of which 
are very legitimate questions and con- 
cerns—the likelihood of getting either 
of them will be even smaller. 

With regard to the banking reform 
bill itself, I believe the best that we 
can hope for right now is probably the 
narrowest bill. We should get the BIF 
recapitalization now, and then give 
more time to this because there are so 
many other unsettled issues. There are 
many amendments still pending at the 
desk, and we are running out of time. 

I think the Senator from Illinois is 
correct. I do think that RTC funding 
will be one of the last things to come 
up here. I also think that later on this 
week or early next week, probably at 
the very last moment, we are going to 
get recapitalization of the bank insur- 
ance fund rather than full banking re- 
form. It will be a very narrow approval. 
And I think probably, in view of all 
that has already happened, and in look- 
ing at the long list of amendments that 
we have pending here, that that is the 
best. 

The worst of all worlds would be to 
have banking reform that we have not 
been careful about or have not thought 
out with a lot of amendments popping 
up here on the floor at the last minute. 
Then we will wind up not only hurting 
the consumers of this country perhaps, 
but also destabilizing the bank insur- 
ance fund and the health and stability 
of the commercial banks which are 
very vital to the economy of this coun- 
try. 

The ‘“‘too-big-to-fail” doctrine should 
be stopped in all but the most extraor- 
dinary circumstances. The banking in- 
dustry does not want a government or 
taxpayer bailout for the fund, but 
healthy banks, like most of the banks 
in Mississippi, are tired of paying for 
the sins of others. In just 2 years, bank 
insurance premiums have risen from 
8% cents per year per $100 deposits to 23 
cents per year per $100 deposits. 

Congress should adopt a risk-based 
deposit insurance premium to more 
fairly distribute the burden and reward 
healthy banks. In my own State of Mis- 
sissippi, commercial banks are per- 
forming well above the national aver- 
ages; they are doing quite well. The fol- 
lowing statistics indicate that our 
banks have prospered and grown by 
providing good service to their commu- 
nities. 

I ask unanimous consent at this 
point, Mr. President, to have some sta- 
tistics printed in the RECORD. 

There being no objection, the statis- 
tics were ordered to be printed in the 
RECORD, as follows: 


Mississippi 
banks US. banks 
Return on assets (percent) 87 67 
Return on equity (percent) ...... 1144 10.27 
Equity to assets ratio (percent) .... 7.65 6.66 
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Mississippi 
banks US. banks 
Banks losing money (percent) 82 10.48 
Total Joon MEL a $21.6 284 
Inn billions. 
2 In trillions. 


Mr. LOTT. It is vital to these healthy 
banks that multiple account coverage 
continue so that deposits in Mississippi 
community banks—and other commu- 
nity banks in other States—are not 
driven out of State. 

Brokered deposits have driven up in- 
terest costs for banks, leading to in- 
creased credit risks to offset them. Be- 
cause this has greatly increased the 
risk to the bank insurance fund, I be- 
lieve these brokered deposits should be 
prohibited or strictly curtailed. 

We must reduce the incredible regu- 
latory burden on banks if they are to 
remain competitive, both domestically 
and internationally. 

Iam concerned many of these amend- 
ments will increase that burden, not 
decrease it. 

In light of this, I am considering co- 
sponsoring an amendment which would 
exempt banks with less than $100 mil- 
lion in assets from CRA reporting re- 
quirements. In addition, this amend- 
ment would provide banks—with $1 bil- 
lion or less in assets—a safe harbor in 
merger negotiations from CRA protests 
if their ratings in the prior year were 
outstanding or satisfactory. 

I am also considering cosponsoring 
an amendment which may be offered by 
my colleagues, Senators COCHRAN and 
INOUYE which would strike the basic 
banking/Government check cashing 
provisions in title V as reported. These 
requirements can increase banks’ li- 
ability significantly. Banks are not 
public entities, but profit-driven pri- 
vate companies. Although most of the 
banks in Mississippi already offer simi- 
lar services, the Government should 
not mandate that they do so or what 
fees they charge. 

I am opposed to the truth-in-savings 
provision in title V as reported. This 
would place an additional regulatory 
burden on banks and, as a matter of 
fact, I think it would be counter pro- 
ductive to the consumers themselves. 

Banks are not on a level playing field 
with their competition. They are losing 
business daily to brokerage houses, 
mutual funds, finance companies, and 
others who are allowed to offer bank- 
ing services, but are not regulated like 
the banking industry is. Banks should 
be given expanded securities powers 
with appropriate safeguards to assure 
the safety and soundness of the bank 
involved and the insurance fund. 

I support the provisions of title X 
which place limits on the potential 
lender liability. These days it is dif- 
ficult enough for banks to make sound 
loans. They should not be burdened 
with unwieldy environmental liability 
for contamination they did not cause. 

While I support comprehensive bank- 
ing reform, I no longer believe such 
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legislation is attainable before ad- 
journment. We should just deal with 
that realization. I also urge my col- 
leagues, including the Senator from Il- 
linois, to withhold his amendment and 
amendments like it so that hopefully 
we can address the funding of both the 
banking insurance fund and RTC, but 
wait for a cooler moment to deal with 
all of these amendments that are pend- 
ing. 

I yield the floor. 

Mr. DIXON. Mr. President, I will be 
very brief because my friend from Colo- 
rado will shortly make his speech that 
is a dynamite speech on the spaghetti 
charts which shows the state of confu- 
sion in which our Government now ex- 
ists under the present RTC Board. 

But let me say I would like to first 
ask unanimous consent to modify my 
amendment, which is the right, of 
course, of the sponsor of the amend- 
ment, to conform to what I have stated 
the amendment is: To wit, the amend- 
ment as modified by me will strike all 
of the amendment except that part 
that creates a CEO confirmed by the 
U.S. Senate, and that part that sets up 
one Board of five members consisting 
of the CEO as Chairman of the Board, 
the Secretary of the Treasury, the 
chairperson of the FDIC and the two 
public persons. 

So I ask unanimous consent at this 
point to strike subtitles B and C, which 
I understand will then conform my 
amendment, may I say to the Senator 
from Utah, to what I have described. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DIXON. I have a right to amend 
that. 

The PRESIDING OFFICER. The Sen- 
ator has a right to modify his amend- 
ment. 

Will the Senator send the modifica- 
tion to the desk. 

Mr. DIXON. That modification will 
be sent to the desk momentarily. They 
are working on it. 

The modification follows: 

In amendment 1352, strike subtitles B and 
C beginning on page 29 (top) and adjust table 
of contents and section and title numbers ac- 
cordingly. 

Mr. DIXON. May I further say if the 
two managers can hear this—that it is 
my intention later in the day to ask 
for the yeas and nays on this amend- 
ment, unless something is resolved 
through the day that would be satisfac- 
tory to this Senator and some of my 
colleagues, like the distinguished sen- 
ior Senator from Colorado and others 
like-minded who want to do this. 

I am not so wedded to the vehicle I 
am doing it on as I am personally of 
the opinion that if we cannot do it now 
we cannot do it this year. And it is 
fatal to not do it this year. So I am 
willing to let the managers pursue this 
through the day with the majority and 
minority leader. I would be willing to 
pursue through noon tomorrow at the 
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separate political caucuses of the two 
parties at their luncheon caucuses 
what might be done. But I want insur- 
ance that the people of this country 
have the opportunity to have their 
Senators vote on this issue, in apt time 
to confirm it as the form of our Gov- 
ernment’s dealing with this crisis when 
we are forced to vote on a RTC funding 
bill. 
UNANIMOUS-CONSENT AGREEMENT 

Mr. RIEGLE. If the Senator will 
yield, I appreciate the Senator's will- 
ingness to not make a final decision 
now on requiring a rollcall vote on this 
or otherwise pressing forward pending 
these discussions. The amendment of 
the Senator, then, would come in order 
after the amendment of Senator KOHL, 
on which there will be a vote later 
today. While we have not yet set the 
precise time for that, we will do so a 
little later. So if the Senator from Nli- 
nois intends to press ahead today and 
wants a vote, presumably it would 
come in the order right after the Kohl 
amendment. 

So I ask unanimous consent that, if 
the Senator does press ahead to the 
vote, and if in fact he seeks the yeas 
and nays, and the yeas are nays are 
given, that that vote occur in sequence 
after the Kohl amendment at a time to 
be set later today. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. RIEGLE. And that there be no 
second-degree amendments or any 
other amendments in order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GARN. Reserving the right to ob- 
ject; I was conferring on another 
amendment and did not hear the entire 
unanimous-consent request. 

Mr. RIEGLE. Let me repeat it. It 
would be if the Senator from Illinois 
decides to take his amendment to a 
vote later today and seeks the yeas and 
nays, and the yeas and nays are grant- 
ed, that his vote would occur in the se- 
quence following the Kohl amendment, 
which has already been authorized by 
the Senate and will occur at an hour 
later this evening. The Senator has not 
made a final decision that he is going 
to take his amendment forward to an 
up-or-down vote today, so this would 
keep that option open for him as we 
try to negotiate an answer that would 
not require the vote. But it would pro- 
tect his right to have a vote in that se- 
quence later if he decides to proceed 
with the vote. That is the request. And 
that there be no other amendments in 
order. 

Mr. GARN. Further reserving the 
right to object, and I have no intention 
to objecting to simply displacing the 
amendment temporarily, but I thought 
I heard something about no second-de- 
gree amendments. 

Mr. RIEGLE. Yes, I added that as 
well, that his amendment, if it were to 
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be offered for a vote, it would be voted 
up or down without a second-degree 
amendment being offered to it. 

Mr. GARN. Mr. President, I would 
not agree to that extension. I agree to 
change the position of the Senator 
from Illinois from exactly as it is, 
parliamentarily speaking, right now to 
a later date. But I do not want to make 
any other changes. So if the request is 
just to delay and give him a place in 
the pecking order, fine. But I do not 
want to change the parliamentary pro- 
cedure as far as having the opportunity 
to possibly offer second-degree amend- 
ments. 

Mr. ADAMS. Will the Senator from 
Michigan yield for a question in his 
unanimous-consent request? 

Mr. RIEGLE. On that issue? 

Mr. ADAMS. What I wanted to do 
was, if he wishes to have further dis- 
cussion, perhaps to discuss it tomor- 
row, I was going to ask unanimous con- 
sent after my friend from Colorado has 
made his presentation, if we might set 
aside the amendment, take up the 
Adams amendment under a time agree- 
ment—and I am willing to agree to 45 
minutes or an hour—and place it before 
the body so they can work out their 
times as to when they want to do it. I 
would ask for the yeas and nays but I 
am willing to have that placed before 
or after the Senator from Ilinois, 
whatever the managers decide. I want- 
ed to see if that could be done at this 
time. 

The PRESIDING OFFICER. Will the 
Senator from Michigan please restate 
his request, UC request? 

Mr. GLE. He is just reformulat- 
ing it in his 
now. 

That is, with the concurrence obvi- 
ously of the Senator from Illinois, that 
the Senator from IIlinois's right to 
seek the yeas and nays on his amend- 
ment be part of the unanimous-consent 
request, and that if he so seeks those 
yeas and nays later today that his 
amendment will follow in the order 
after the Kohl amendment, which has 
already been scheduled for the yeas and 
nays. And in addition, that following 
the disposition of the Dixon amend- 
ment, should there be the yeas and 
nays, that the next amendment that 
will be in order—assuming the yeas and 
nays are ordered on it—will be the 
amendment of the Senator from the 
State of Washington who hopes to lay 
that amendment down here shortly and 
debate it. That would be the extent of 
the request at this time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GARN. Reserving the right to ob- 
ject, and I assume this in no way limits 
further debate on the Dixon amend- 
ment? 

Mr. DIXON. No. 

Mr. RIEGLE. That is correct. 

Mr. GARN. I have no objection. 

Mr. RIEGLE. Let me further say to 
the Senator from Washington because 
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there are other amendments backed up, 
I am not aware of Senators who want 
to speak at length on the other side of 
the Senator’s position. I would like to 
suggest maybe we do it with 20 minutes 
equally divided. Would that suffice? 

Mr. ADAMS. I would need about 30, 
equally divided. 

Mr. RIEGLE. Thirty minutes? I add 
to the unanimous-consent request then 
that there be 30 minutes equally di- 
vided on the Adams amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. RIEGLE. And that there be no 
second-degree amendments in order? 
Would that be appropriate as well? 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. RIEGLE. Very good. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado is recognized. 

Mr. WIRTH. Mr. President, I am 
pleased that the Senator from Illinois 
is raising this issue. It is an issue that 
I have been concerned about for, now, 
more than 2 years. I think I introduced 
the original legislation on this bizarre 
structure to bail out the savings and 
loan—the bizarre structure of the RTC. 

It truly is bizarre, Mr. President. I 
would like to show you why. I intro- 
duced legislation 2 years ago called the 
Savings and Loan Simplification Act, 
or SALSA—SALSA being something 
that you know about—to just add a lit- 
tle spice to this debate, show people 
how preposterous this is. Let me show 
you, if I might, Mr. President—and 
watch carefully. I want to show you 
what the structure is we are trying to 
simplify. 

That, Mr. President, is not a com- 
puter chip. That is not a map of how to 
get to Oz; this is an organizational 
structure, and this is the design of the 
organizational structure that was used 
by the head of the RTC to illustrate 
how the process works. How does 
FIRREA work, this process that was in 
the legislation sent up to us by the 
President? 

Can you imagine anything working 
in this system? It does not. The Sen- 
ator from Illinois has made the case, 
and we have made the case, that there 
ought to be very significant simplifica- 
tion. 

As the Senator from Illionis will re- 
member, I showed this chart when we 
had the RTC Oversight Board up. When 
did we have the whole RTC Oversight 
Board up? It took more than a year to 
get the full RTC Oversight Board to 
come up, Mr. President. It took more 
than a year. 

Why was that? Because on the RTC 
Board is Mr. Greenspan, the head of the 
Federal Reserve, Secretary Kemp, the 
Secretary of Department of Housing 
and Urban Development, and Secretary 
Brady, the Secretary of the Treasury. 
They are three busy, busy men. They 
have enormous responsibilities else- 
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where but they are on this Oversight 
Board supposed to be overseeing all of 
this. But they are not alone, Mr. Presi- 
dent. There are two other independent 
members of the Board. And after 
FIRREA is passed, this Oversight 
Board with the head of the Fed, head of 
HUD, and the Secretary of the Treas- 
ury on it, it had two members of the 
Oversight Board. So the Banking Com- 
mittee asked if we could get the Over- 
sight Board to come up, and they could 
not come up because it took the admin- 
istration more than a year to appoint 
the two independent members of the 
RTC Oversight Board. 

So we could not get the Oversight 
Board to come up and talk about this. 

Finally, the Board, after more than a 
year, Mr. President, after the Board 
was completed—this shows, by the 
way, how serious the administration 
was about the RTC Oversight Board— 
after more than a year, they came up 
and Secretary Kemp said he thought 
this was really not a fair representa- 
tion. This had come from them ini- 
tially, but this was not a fair represen- 
tation, and I think it probably over- 
states the case because other depart- 
ments who do have responsibilities in 
this—the Justice Department, the Fed- 
eral Home Loan Bank Board, and so on, 
the RTC, all of these agencies are in 
this process somewhere. 

So we took down this organization— 
this might be overstating the case— 
and we went back to what really hap- 
pens. And this now, Mr. President, is 
what really happens in trying to get 
the S&L management and financing 
structure to work. This is the real one, 
not this one. This probably is a little 
too complicated. It is this more simple 
version that we are talking about now. 

I want to point out, if you look at 
this, where do you go from here? You 
have the Federal Reserve, you have the 
Oversight Board over here, the FDIC 
and the RTC moving into this, you 
have the 12 home loan bank boards 
here, 6 regional advisory boards, and 
the fact of the matter is the respon- 
sibility does not exist anywhere. 

We have hearings of the Banking 
Committee on various issues and it 
gets bucked—well, it really is not our 
issue at the RTC, it is the Oversight 
Board’s responsibility—and there are a 
number of examples of that, of how 
hide the ball sort of gets played with 
this structure and a lack of account- 
ability exists with this structure. 

Let me give some examples. There 
was a seller financing proposal that 
had come up from the organization, 
come up to the Oversight Board, and as 
I remember it, the Oversight Board put 
it into effect but did not actually act 
on it. They just went ahead and did it. 
But the Oversight Board ducked the re- 
sponsibility of approving it. They 
might not have ducked the responsibil- 
ity. Maybe they were all so busy or had 
not been appointed, but they were not 
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around to approve it. That was a 
major, important issue. 

Another was the seller discount and 
auction program, again, put into effect 
by the organization. The Oversight 
Board knew about it but did not act to 
approve it. Again, a very important 
item. 

Another thing that happened, Mr. 
President, the Oversight Board has 
closed meetings so you sort of know 
maybe what the structure is doing 
down here. But they have closed meet- 
ings up in the Oversight Board. And 
where is the accountability on that? It 
is a convenient way of doing things to 
not have the public know where the de- 
cisions were made, a modest $216 bil- 
lion, I remind my friend from Illinois, 
$216 billion, and you can have closed 
meetings on the important decision- 
making process. 

Another example was an amendment 
which I offered sometime ago related 
to environmental accountability and 
trying to make sure that some kind of 
preference was given to agencies, pref- 
erence in sort of letting them know 
about it if there was a property of his- 
toric value, of cultural value, of envi- 
ronmental value that the RTC would 
identify that and make it known to 
various public agencies who might 
want to buy that historically or cul- 
turally or environmentally sensitive 
property, to have it out there so people 
would know that it existed. 

In doing that, the RTC has estab- 
lished a memorandum of understanding 
with the Fish and Wildlife Service so 
that on environmental properties they 
received the expertise in areas such as: 
Are these important? Are these not im- 
portant? Everybody seemed to think 
that was a good idea, except the Over- 
sight Board who came in and nixed the 
memorandum of understanding that 
had been very carefully worked out all 
of the way through the line. 

What we are trying to do in this, Mr. 
President, is a very simple process of 
restructuring this to get rid of the 
Oversight Board and have a one-Board 
structure. I asked at the hearings that 
we had on this if there was anybody 
there who knew of a similar structure 
to this, where you have one Board of 
Directors and then an Oversight Board 
that oversees the first Board, and ac- 
countability gets lost. 

The new appointee, Mr. Casey, who 
was at that point the designee as CEO 
of the RTC said that, yes, in his experi- 
ence at American Airlines, there was 
sort of a dual board structure—that 
was the American Airlines board, and 
then there was the American Airlines 
Holding Co. Then we got into that dis- 
cussion. He agreed they were really the 
same people and it was not this kind of 
an extremely disparate structure. 

It is hard to find any model like this 
because most organizations have built 
in a certain amount of accountability. 

So, after the administration came up, 
Mr. Robson, the Deputy Secretary of 
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the Treasury, became very unhappy 
with the idea of SALSA and the 
streamlining that we are suggesting. 
Mr. Casey, who was the designee at 
that point, was carrying the adminis- 
tration’s water and understood this 
streamline and understood this stream- 
lining is necessary. The next panel—G. 
William Miller, former Secretary of the 
Treasury and former Chairman of the 
Federal Reserve; Harold Seidman, sen- 
ior fellow at the National Academy of 
Public Administration; and Alan Dean, 
the fellow of the National Academy of 
Public Administration—said that this 
was a quantum improvement over the 
status quo.” The kind of streamlining 
that we are suggesting in the bill that 
has now become the Dixon bill is a 
quantum improvement. 

So I do not think there is any ques- 
tions about the fact that we ought to 
do this. 

I might note that even at the last 
hearing where we were discussing this 
reorganization, it has been noticed for 
a long time—Secretary Brady could 
not make it. We understand he is a 
very busy man. But again a com- 
mentary on the fact, you cannot have 
an oversight board and expect them to 
do the job when the Secretary of the 
Treasury, the Secretary of HUD, and 
the head of the Federal Reserve are all 
on the Board with enormous respon- 
sibilities elsewhere. We have to assign 
the responsibility and make sure that 
people feel accountable for that respon- 
sibility. 

I think this streamlining makes 
sense. I have been proposing this for a 
long time. It has now come to be un- 
derstood, at least among the sponsors 
of the bill, as sort of a consensus idea, 
at least among many of us, that this is 
the way to go. 

So I hope we do this. I am sympa- 
thetic with what the distinguished 
chairman of the committee is saying 
and what the distinguished ranking Re- 
publican on the committee is saying 
about this. I think Senator GARN 
makes a good point that we have to get 
the bank insurance fund bill done and 
get it done as rapidly as possible. I hold 
no brief as to whether or not this 
should go on the banking bill or should 
be put off and put on the RTC bill, or 
whatever. 

But I wanted to take a few minutes 
now, Mr. President, just to outline why 
I have been working on this for such a 
long period of time. It simply makes 
sense to provide some accountability, 
to get rid of the button, button, who 
has the button short of advisory board 
and RTC Board operating quite inde- 
pendently—and we have many, many 
examples of where the responsibility 
simply has not been met as it should 
be 


So I hope that we do move ahead. I 
defer to the judgment of Senator RIE- 
GLE and Senator GARN as to how and 
when we ought to go about doing this. 
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But I do hope that we do end up with a 
streamlining. I think that is an impor- 
tant thing to do. I think we have a re- 
sponsibility to do that. I do not believe 
that that is going to do harm to Mr. 
Casey and the job that he has accepted. 
I think, in fact, it will help to stream- 
line that and give him the responsibil- 
ity and accountability. He is a very, 
very experienced and impressive busi- 
ness person with wonderful credentials 
in terms of running an organization, 
and I think we want to give him the 
tools with which to run this organiza- 
tion. 

Mr. President, I appreciate the oppor- 
tunity that I have had to point out the 
complexity of this organization, and I 
would be happy to send any Members 
copies of either chart if they would like 
to have that. Iam sure maybe the Sen- 
ator from Florida would like an auto- 
graphed copy of the spaghetti chart, 
computer chip model here, but I will 
send it to the Senator in the mail. 

Mr. President, I appreciate having 
these moments, and I hope that we do 
end up with a simplification proposal 
at some time on either one of these 
bills. 

I yield the floor. 

Mr. MACK addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. MACK. Mr. President, I ask 
unanimous consent to be able to ad- 
dress the Senate as in morning busi- 
ness not to exceed 3 minutes and then 
to return to the bill. 

Mr. ADAMS. Reserving the right to 
object, Mr. President, I just want to in- 
quire of the manager if he proceeds if 
we can then proceed with our amend- 
ment so we know what the order is. 

Mr. RIEGLE. Yes, I expect that, and 
I ask unanimous consent that once the 
Senator from Florida has had the 
chance to go into morning business for 
his comments, we return without inter- 
ruption to the bill; that the Senator 
from the State of Washington be recog- 
nized for 30 minutes, equally divided, 
on his amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Florida is recog- 
nized. 


— — 
OUR TREATMENT OF HAITIANS 


Mr. MACK. Thank you, Mr. Presi- 
dent. Last Thursday, I was here mak- 
ing an urgent appeal against a policy 
for Haitian refugees that contradicts 
everything we believe in as a nation. I 
am very sad to say the situation with 
respect to our treatment of Haitians 
fleeing the military dictatorship has 
gone from bad to worse. 

At that time, I talked about how 
freedom, by its nature, and for the sake 
of its preservation, must be afforded to 
everyone and not applied selectively. 
This concept of freedom is the driving 
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force behind the greatness of our coun- 
try. 

At that time, I was concerned about 
U.S. efforts to seek out third countries 
who would take the thousand plus Hai- 
tian refugees held on Coast Guard cut- 
ters or at Guantanamo. That decision 
to attempt to dump these Haitians on 
third countries was morally wrong. 
Others who have fled repression toward 
our shores are welcomed. In the case of 
the Haitians, however, we have lost 
sight of the meaning of freedom. 

Now, I understand efforts are under- 
way to return these refugees to Haiti. 
This is the worst possible scenario. It 
is an outrage to send innocent people 
back to a country led by a violent ille- 
gal military dictatorship. 

What could ever possibly justify even 
the mention of such a policy? The only 
moral response can be one of outrage 
and indignation if such a policy were 
pursued. 

Just last week, the Washington Post 
reported how the Haitian military 
stormed a _ pro-Aristide University 
gathering with machineguns. This is 
the environment to which we are re- 
turning the Haitians. 

If the Haitian refugees are forced to 
return to the hands of a brutal mili- 
tary regime, their dream of freedom 
will become their nightmare of repres- 
sion. 

Returning Vietnamese, Russian 
Jews, Cubans, Nicaraguans, and others 
back to the repressive countries from 
which they were fleeing would have 
been unthinkable. How can we justify 
it for Haitians? 

Our history demands us not to send 
Haitians back to Haiti at this time. 
The ultimate solution to the current 
Haitian crisis is to restore Aristide to 
his rightful position as that country’s 
democratically elected President. In 
the interim, however, we have the obli- 
gation to treat Haitians fleeing to the 
United States in a humane manner. I 
truly hope we follow the right and 
moral course of action. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER (Mr. 
AKAKA). Under the previous order, the 
Senator from Washington is recog- 
nized. 

AMENDMENT NO. 1353 
(Purpose: To require the Federal regulatory 
authorities responsible for approving cer- 
tain mergers and acquisitions to consider 
their effect on the work force displaced by 
those transactions) 

Mr. ADAMS. Mr. President, I have an 
amendment at the desk, and I would 
ask the clerk to report it, please. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
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The Senator from Washington [Mr. ADAMS] 
proposes an amendment numbered 1353. 


Mr. ADAMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 395, after line 25, insert the follow- 
ing new section: 

SEC, 308. CONSIDERATION OF DISPLACED WORK 
FORCE. 

(a) FEDERAL DEPOSIT INSURANCE ACT 
AMENDMENT.—Section 18(c) of the Federal 
Deposit Insurance Act (12 U.S.C. 1828(c)) is 
amended in the second sentence by inserting 
„ the impact on employees of the existing 
and proposed institutions, including whether 
the institutions plan to provide reasonable 
notice to employees well in advance of any 
layoffs, whether the institutions plan to 
make any effort to ensure that laid-off em- 
ployees receive priority in filling future va- 
cancies, whether the institutions will pro- 
vide specific severance benefits for laid-off 
employees, and whether and for how long 
benefits such as health and life insurance 
and pensions will be continued for laid-off 
employees,“ before and the convenience 
and needs of the community”. 

(b) BANK HOLDING COMPANY ACT AMEND- 
MENT.—Section 3(c) of the Bank Holding 
Company Act of 1956 is amended in the sec- 
ond sentence by inserting “the impact on 
employees of the existing and proposed insti- 
tutions, including whether they plan to pro- 
vide reasonable notice to employees well in 
advance of any layoffs, whether the institu- 
tions plan to make any effort to ensure that 
laid-off employees receive priority in filling 
future vacancies, whether the institutions 
will provide specific severance benefits for 
laid-off employees, and whether and for how 
long benefits such as health and life insur- 
ance and pensions will be continued for laid- 
off employees,” before “and the convenience 
and needs of the community”. 

Mr. ADAMS. Mr. President, I ask if I 
may have 30 minutes of debate on this 
amendment, equally divided, and I 
would request the Chair inform me 
when I have used 8 minutes. I have one 
other Senator, maybe two, who wish to 
use some time. 

Mr. President, I had hoped that this 
amendment might be accepted by both 
sides. Unfortunately, it has not been. I 
know it has by Senator RIEGLE, and 
Senator GARN has some questions 
about it, which I am sure he will raise 
in the course of this debate. 

This is an amendment to deal with 
the human costs of bank mergers. We 
have bank megamergers sweeping the 
country, and the amendment I am of- 
fering will address the fact that em- 
ployee impact must be considered. My 
amendment would require Federal reg- 
ulators simply to consider, when they 
authorize a bank merger, how the 
workers will be affected. 

Mr. President, I had a great deal of 
experience with mergers when I was 
Secretary of Transportation and when 
I was in the House of Representatives. 

It is an amazing thing to me, in this 
bill, in section 558, we give notice to 
customers if there is going to be a 
branch closure, but we do not give any 
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notice to the employees who will lose 
their jobs. 

We have had some recent tragic cases 
of this. I saw picket lines in this city, 
and Iam going to describe in a moment 
the fact there is a massive merger tak- 
ing place in the State of Washington, 
were we will have potentially a large 
number of layoffs. 

Let me mention what has happened. 
The Senate last Thursday voted to 
allow nationwide interstate banking 
and interstate branching. That vote is 
going to open the floodgates for bank 
mergers across the country. It will 
allow banks to consolidate, reduce pa- 
perwork, eliminate duplicative oper- 
ations, and do a lot of other things all 
in the name of healthier banks. In the 
rush to complete bank mergers, how- 
ever, the real pain is borne by the 
workers who will be laid off or their 
jobs will be lost. 

In the last 12 months, 10 of the larg- 
est banks in the United States have an- 
nounced plans to lay off close to 50,000 
employees. Studies by McKinsey and 
Co. and Arthur Andersen accounting 
firm earlier this year found the bank- 
ing industry will lose an additional 
250,000 to 300,000 jobs during the 1990's. 
Bank mergers from Boston to Califor- 
nia have already resulted in massive 
layoffs. The 3 mergers already an- 
nounced this year will affect bank em- 
ployees in 19 States and the District of 
Columbia. 

The most recent merger announce- 
ment, that of the Bank of America and 
Security Pacific—and this particularly 
brings me to the floor—endangers the 
jobs of as many as 20,000 workers. This 
represents over one-fifth of their 92,000 
employees. What is most important, in 
Washington State alone, where this 
merger will have its greatest impact, 
the approval of the merger in its 
present form may cost over 4,000 em- 
ployees their jobs. Other examples 
abound. But I want to concentrate on 
the fact that 4,000 people in my State 
should be informed if they are going to 
lose their jobs, and other things should 
be done in an attempt, in any merger, 
to see that the human pain is allevi- 
ated. The Wells Fargo merger with 
Crocker Bank 5 years ago cost 4,000 
jobs and closed 168 banks. I could go 
on. The Bank of New York and the Ir- 
ving Bank merger reduced employment 
by 4,000; the Chem Bank/Manufacturers 
Hanover Bank merger announced in 
July will cost 6,200 jobs, or 14 percent 
of the work force. 

Federal authorities under current 
law do not have guidelines to examine 
the effect of bank mergers on employ- 
ees or on existing or proposed institu- 
tions. When 300,000 employees may lose 
their jobs in the next decade, should we 
not consider the impact on them and 
on their families? 

My amendment will address that 
glaring omission. It would amend the 
Bank Merger Act and Bank Holding 
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Company Act as follows—and it is not 
an overwhelming amendment; it is not 
as much as I would have asked for 
years ago in the transportation busi- 
ness. But it would amend these acts to 
include the employee impact as a fac- 
tor for the Federal regulatory agencies 
to consider in the merger application 
process. 

Regulators would be asked to do the 
following: 

A. Give reasonable advanced notice 
of layoffs. 

B. Priority for affected employees in 
filling future vacancies. In other words, 
employees laid off would have a chance 
to get their jobs back. 

C. Continuation of the affected em- 
ployee’s benefits, such as health and 
life insurance and pensions. That 
should be considered, at least for some 
period of time, so that these people are 
not immediately without protection. 

D. Whether there will be a severance 
package for laid-off employees. Regu- 
lators already look at the convenience 
and needs of a community when ap- 
proving a bank merger. My amendment 
will simply guarantee that employee 
impact is considered under the conven- 
ience and need provisions. 

My amendment is simple and it is 
straightforward. I am not talking 
about stopping mergers here. The 
amendment would not require regu- 
lators to deny a merger application 
based solely on employee impact. It 
would not impede the merger of a trou- 
bled bank with a sound bank. It would 
not hinder the expedited procedures 
process for troubled institutions. It 
would not prevent quick action in 
failed bank mergers. 

The consideration of employee im- 
pact in mergers should be done. It is 
not a new issue around here. When I 
was a Member of the House of Rep- 
resentatives, we addressed employee 
impact in urban mass transportation 
takeovers. In the 1970's, we addressed it 
with the Rail Passenger Service Act, 
and in the 1973 Reorganization Act we 
used the precedent established in the 
New York Dock case, which said with 
the merger of two ferry companies we 
guaranteed employment of workers. 

We are not even asking any of those 
things. All we are saying is that we 
give some notice and we give some feel- 
ing for these employees to protect 
them. 

My amendment says to middle-class 
working men and women that their 
welfare will not be forgotten even in a 
rush to increase efficiency. 

I would like to point out that section 
558 of this bill clearly outlines the cus- 
tomer notification procedures banks 
must follow when closing branches. 
Why cannot this be done for employ- 
ees? That was why I was hopeful this 
amendment might be accepted. If you 
are notifying customers, you should 
notify employees. There it is in black 
and white. Banks must notify their 
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customers when closing a bank. Yet 
nowhere in the 11 titles of these bills is 
there even a mention of employee im- 
pact due to job loss. Someone thought 
about the needs of the customers, but 
no one thought about the needs of the 
300,000 individuals and their families. I 
urge my colleagues to think about the 
human cost of bank mergers. Mergers 
will occur with increasing frequency. 
Please join me in sending a message to 
the bank employers throughout this 
country and to the employees. It is a 
simple message: You will not be forgot- 
ten in the merger mania sweeping the 
Nation. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ADAMS. Mr. President, how 
much time is remaining on each side? 

The PRESIDING OFFICER. The Sen- 
ator from Washington has 6 minutes, 40 
seconds remaining. 

Mr. RIEGLE. Mr. President, I am 
going to institute a quorum call and 
ask that the time only be charged 
against my time for the moment, and 
reserve the time of the Senator from 


Washington. 

So let me suggest the absence of a 
quorum. 

Mr. DECONCINI. Will the Senator 
withhold? 


Mr. RIEGLE. Yes. 

Mr. DECONCINI. I thought the Sen- 
ator was going to speak on the amend- 
ment. But maybe the Senator from 
Michigan will yield some of his time, 3 
or 4 minutes. I am in support of the 
amendment of the Senator from Wash- 
ington. 

Mr. RIEGLE. Why do I not yield from 
my time 2 minutes to the Senator from 
Arizona, and the Senator from Wash- 
ington can yield whatever he wants 
from his time. 

Mr. DECONCINI. I thank the Senator 
from Michigan. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. DECONCINI. Mr. President, I rise 
in support of the amendment of the 
Senator from Washington regarding 
bank mergers and acquisitions. It is 
very timely and pertinent amendment, 
particularly for my State of Arizona. 
We are in the middle of a financial in- 
stitution merger mania in this coun- 
try. The theory seems to be that bigger 
is always better. 

Comments we hear from the adminis- 
tration would lead some to believe that 
if we had four or five megabanks in 
this country, that would be just fine. 

It will not be fine with this Senator, 
and it would not be fine in my State of 
Arizona. Bigger banks result in prob- 
lems and very few solutions and very 
little constructive improvement in the 
quality of business life and consumer 
life for the population that they serve. 
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Among the major problems they cause 
is dislocation of the workers, which the 
amendment of the Senator from Wash- 
ington addresses, and I think it is very 
important. 

The proposed Bank of America-Secu- 
rity Pacific merger is expected to re- 
sult in at least 20,000 workers losing 
their jobs nationwide because two big 
powerful banks from California are 
taking up one-third or more of the de- 
posits and assets in Arizona. Each of 
those particular banks has already ab- 
sorbed and taken over a number of 
failed savings and loans. 

We are being told that these new 
banks will be more efficient, but the 
evidence says otherwise. Clearly it says 
otherwise. Of the 13 major studies of 
the economies of scale in banking, only 
two show any economy of scale in 
banks of larger than modest size. 

According to an article in the spring 
1991 issue of the Federal Reserve Bank 
of Minnesota Quarterly Review, it says 
the following. Let me quote it: 

The economies of scale are captured at a 
modest size and, once that size is reached, 
further increases do not improve profit- 
ability. In fact, there is some evidence that 
very large banking firms are less profitable 
than middle-sized ones. 

Mergers in the financial institution 
field are bad news, in my opinion. I 
support the amendment of the Senator 
from Washington. I believe it will pro- 
vide one more issue to consider in bank 
merger cases. I urge my colleagues to 
adopt this amendment. Arizona is now 
down to less than a dozen banks, and 
most of it is due to mergers. Now this 
merger in the State of Arizona will re- 
sult in a consolidation of more than 33 
percent. 

I ask the Senator if he will yield 1 
minute. 

Mr. ADAMS. I yield 1 minute. 

Mr. DECONCINI. If this merger goes 
through between the Bank of America 
and Security Pacific Bank, one bank in 
Arizona would have combined assets 
and deposits of more than 33 percent of 
all of Arizona. Is that good for Arizona 
business and consumers? The answer is 
resoundingly no. In fact, it is bad. 
These might as well be foreign-owned 
banks as far as this Senator is con- 
cerned because they are foreign to Ari- 
zona. 

When these banks came into Arizona, 
they promised to keep the original 
name of the banks that they took over, 
to keep the original employees and the 
management. And they said they would 
continue the contributions to the com- 
munity. They have not. I understand 
the economy is bad. But they have not 
fulfilled their commitments to the peo- 
ple of Arizona. I think the Senator 
from Washington has a very good 
amendment. I hope the managers will 
accept this amendment. 

ORDER OF PROCEDURE 

Mr. RIEGLE. Mr. President, if the 

Senator will yield for one moment, I 
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ask unanimous consent that the time 
for the Kohl amendment vote, the first 
one in the sequence that has been 
cleared on both sides, be set to start at 
5:20 p.m. today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE, I thank the Chair. 

Mr. ADAMS. Mr. President, I yield 
myself 1 minute. 

I want to commend the Senator from 
Arizona and state that we are talking 
about the same merger. The Bank of 
America and Security Pacific are going 
to merge in the State of Washington. 
And, in the State of Washington, the 
result will be that the institution will 
control 51 percent of the assets and 
over 40 percent of the insured deposits. 

It just seems to me when we have 
something this massive, we not only 
should be telling the customers, but we 
should be telling the employees 
throughout the State that there is 
going to be a massive change in bank- 
ing in our State if this goes through. 

I just hope that we will begin to look 
at the people involved, customers and 
employees, as well as the short-term fi- 
nancial gain that we see talked about 
very often. 

Mr. GARN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. GARN. Mr. President, this is an- 
other one of those amendments that is 
almost irresistable. I do not know 
when I have been on the Senate floor 
on a banking bill where we are dealing 
with so many issues that sound good. I 
must say, I do not like to constantly 
stand up here and talk about what is 
good public policy and what is good for 
the taxpayers when you are talking 
against interest rate ceilings to lower 
people’s costs on their credit cards. 

Now we are talking about: Is it not 
fair to give employees as much advance 
notice as possible and severance pay 
and all of that? I cannot argue against 
that position. It sounds good; it is rea- 
sonable. This Senator does not like to 
see people laid off involuntarily with 
proper notice under any circumstances, 
whether it is a bank or other busi- 
nesses. 

What we are constantly doing is 
interfering with the operation of a free 
market. When I look at that list of 
banks that are in trouble, this huge 
list of S&L’s that the taxpayers are 
paying to bail out, this Senator has to 
place his first obligation with the tax- 
payer. If we adopt amendments of this 
kind, as good as they sound and as fair 
as they may be, we are placing the tax- 
payer in further jeopardy, because it is 
rather interesting that if a bank fails 
and all the employees lose their jobs, 
this amendment does not apply. But if 
two banks want to merge to save jobs, 
because they are marginal—and most 
of the mergers that are taking place 
are because of the difficulties of the 
bank system and why we are, for the 


November 18, 1991 


first time in the history of the FDIC, 
talking about these loans in order to 
recapitalize the bank insurance fund, 
and we tell people that all these factors 
have to be considered again, as fair as 
they are, in a merger—then we cause 
problems with that merger, which, in 
many cases, the reason that these 
banks are in trouble not only is be- 
cause of bad loans they have made but 
because of overstaffing and too many 
branches, too much expansion too fast. 

Then when they get us in trouble, 
and we are risking taxpayers’ money. 
Then we go back and say that is fine. 
But now you have to go through all of 
this process. I realize it is not manda- 


tory. 

I have been around this place long 
enough to know the feeding frenzy of 
attorneys and what will take place. Do 
this, and it only requires them to con- 
sider it. And then some attorney grabs 
onto that and comes back, gets a group 
of employees who are laid off and says: 
You did not consider these factors. 

Maybe the problem here is how we re- 
form the legal system in this country, 
which this Senator thinks has become 
a disgrace in many areas. We are so sue 
happy, so litigious that nobody is at 
fault for anything, except somebody 
else. There is no individual responsibil- 
ity left in this country, no accountabil- 
ity for one’s actions. You have seen the 
ads with the neck braces, ‘‘Your attor- 
ney is only as far away as a call;’’ the 
ambulance and airplane chasers and 
the incredible costs. 

That is the real problem, as I see it, 
with this amendment: the possibilities 
for litigation, and causing problems 
with mergers where these institutions 
are trying to do exactly what we tell 
them to do—clean up their act and be 
more efficient. It is one of those dif- 
ficult ones. 

The Senator from Washington is ab- 
solutely correct in the fairness aspect 
of this. But this Senator has to look at 
the impact of the most horrendous fi- 
nancial problem we have ever had in 
this country, as far as our traditional 
depository institutions, and always 
come down on the side of not only what 
looks fair, good and is politically popu- 
lar, but what is good for this system. I 
think the taxpayers are carrying 
enough of a burden now, without the 
potential to add to it. 

So I, unfortunately, must oppose this 
amendment. 

I yield the floor. 

Mr. RIEGLE. Mr. President, I have 
talked with the Senator from Washing- 
ton, and have suggested to him that he 
consider converting this amendment 
into a sense-of-the-Senate resolution. I 
have actually sent him a draft of lan- 
guage that would attempt to do that. I 
am wondering if he were to do that—I, 
for one, would feel that we should ac- 
cept such an amendment. I think it 
gives useful guidance to the regulators. 

I am wondering, if it were put in the 
form of a sense-of-the-Senate resolu- 
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tion, if the Senator from Utah might 
be prepared to accept it in that form, 
and therefore the committee could ac- 
cept the amendment if it were done in 
that fashion? 

Mr. GARN. I thank the chairman. I 
would be willing to accept it as a sense- 
of-the-Senate, because it sends a mes- 
sage out there, and that is quite dif- 
ferent than an amendment attached to 
the bill. Yet, I think it might have 
some good purposes in that form, with- 
out getting into the problems that I 
foresee as an amendment. 

Mr. ADAMS. Mr. President, how 
much time is left on the amendment? 

The PRESIDING OFFICER. The Sen- 
ator from Washington has 5 minutes 


remaining. 

Mr. ADAMS. How much does the Sen- 
ator from Michigan have? 

The PRESIDING OFFICER. Five 
minutes 30 seconds. 

Mr. ADAMS. I suggest the absence of 
a quorum. 

Mr. CONRAD. Will the Senator with- 
hold? 

Mr. ADAMS. Yes; I withhold that re- 
quest. 


Mr. CONRAD. Mr. President, I ask 
unanimous consent that I be allowed to 
speak for 10 minutes as in morning 
business. 

Mr. RIEGLE. Reserving the right to 
object, and I will not object, I take it 
that it is outside of the scope of the 
banking bill? 

Mr. CONRAD. No. It is with respect 
to the question of the cap on credit 
cards rates, so it is with respect to the 
banking bill but not with respect to 
this amendment. I would be happy, if 
the Senate was prepared, to return to 
this amendment, to be interrupted. 

Mr. RIEGLE. Very good, I have no 
objection. 

Mr. ADAMS. I have no objection. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 


A CAP ON CREDIT CARD RATES 


Mr. CONRAD. Mr. President, we have 
heard a lot of talk in the last 72 hours 
that the Senate action to put a cap on 
credit card rates is the reason for the 
precipitous fall in the stock market on 
Friday. 

Mr. President, that is absolutely 
bogus. That is an argument by the big 
banks that are looking for a scapegoat 
to blame their policies on of keeping 
credit card interest rates at uncon- 
scionable levels. No one should be 
fooled in this country that what caused 
the stock market collapse, or the sub- 
stantial rundown, on Friday was a re- 
sult of credit cards, was the question of 
credit card interest rates. 

I refer my colleagues to a column 
that appeared in the Washington Post 
on the 17th of this month. Here is what 
they said: 

No single event caused the massacre. But 
there have been a number of factors—all re- 
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lated to the economy in one way or an- 
other—that caused pressure to build over the 
past few weeks. It boils down to this: The 
U.S. economy, despite the best efforts of the 
Federal Reserve Board, isn’t showing any no- 
ticeable signs of strength. And inflation, at 
least on the wholesale level, is beginning to 
cause concern. 

Those two events, taken together, could 
mean that the Fed will be unable to cut in- 
terest rates as aggressively in the months 
ahead as it has been doing for the past 2 


years. 
And that isn’t what Wall Street wants. 


Mr. President, that is the fundamen- 
tal truth. What caused the stock mar- 
ket to go down on Friday is the under- 
lying weakness of this economy, cou- 
pled with the fact that we have had a 
whole series of announcements last 
week on economic indicators that tell 
us that this economy is not strengthen- 
ing 


Mr. President, I refer my colleagues 
to the New York Times, first page of 
the business section on the 18th. That 
article is entitled ‘‘Market’s Message: 
No Recovery vet.“ 

Let me read some selected elements 
from this article that point out what 
the real factors were causing the sharp 
drop in the stock market on Friday. 

The New York Times reports: 

The sudden 120-point drop in the Dow 
Jones industrial average on Friday ended a 
week in which new economic data seemed to 
provide convincing evidence that the current 
recession is not behaving like other post- 
World War II recessions, and that the much- 
anticipated economic upturn is still weeks or 
months away. 

Mr. President, that article goes on to 
report: 

The two most convincing numbers of this 
count—made public on Friday morning— 
showed that consumer confidence had re- 
cently deteriorated and that business inven- 
tories had risen. The former means consum- 
ers are not in the mood to buy, and the lat- 
ter that manufacturers had produced more 
than retailers could sell and, as a result, pro- 
duction would have to be cut back. 

There is nothing in there about the 
cap on interest rates charged by these 
big banks. What they are saying is that 
the two economic indicators reported 
on Friday indicated consumer con- 
fidence is down, No. 1; and, No. 2, that 
business inventories were building, her- 
alding a future cutback in production. 

They go on to report: 

Then, on Friday morning, the Commerce 
Department reported that inventories had 
risen sharply in September. Not only was it 
the first rise in 2 months, but the biggest 
since August of last year, a month after the 
recession started. Most important, much of 
the increase was among retail stores. 


Mr. President, this article goes on to 
report other disappointing data. 

The Nation’s auto makers, for example, re- 
ported on Wednesday that car sales in early 
November had fallen to an annual rate of 5.7 
million vehicles, from a rate of more than 6 
million in most of September and October. 
Some auto manufacturers have already an- 
nounced production cutbacks for the fourth 
quarter, which means layoffs or less over- 
time for many workers. 
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And Thursday, the Commerce Department 
reported that retail sales in general, apart 
from autos, had failed to grow in October, 
the third consecutive weak month. 

This is a quote from the article, Mr. 
President: 

As soon as I saw those inventory numbers, 
I right away talked to my sales force and 
said the probability of a slow recovery was 
disappearing and the risk was increasing of 
either no growth or a dip back into reces- 
sion,” said Edward Yardeni, chief economist 
at C.J. Lawrence, a Wall Street investment 
house. 

It is not the fact that we are talking 
about a cap on credit car interest 
rates, Mr. President. It is underlying 
weakness in this economy and the big 
banks when they saw the stock market 
decline saw now they had a chance. 
They had a chance to divert people’s 
attention in this country from the fact 
that they are charging outrageous 
rates of interest on credit cards, 7 of 
the 10 biggest issuers of credit cards in 
this country charging exactly the same 
rate, 19.8 percent. And they have the 
audacity to go to the country and say 
there is competition, let the market- 
place work. 

Mr. President, the evidence is the 
marketplace is not working. In fact, 
every major credit rate in this country 
is going down. 

Let me have that chart. We can show 
this directly. This chart shows interest 
rates in the economy. It is a very in- 
structive chart, Mr. President. This red 
line on the top at near 20 percent, that 
is credit cards. Do you see any change 
there? Right across from 1980 through 
1991, they are charging their 19.8 per- 
cent. It does not matter what economic 
conditions are in this country. 

It does not matter what other inter- 
est rates are in this country. They are 
going to get their pound of flesh. 

Mr. President, the yellow line is the 
prime rate, and look at the difference. 
The prime rate has gone down dramati- 
cally. Over the same period of time 
that there has been no change in the 
interest that the credit card companies 
are charging, the prime rate has gone 
from almost the same rate the credit 
cards were getting down to 7% percent, 
and still they keep the credit card 
rates at 19.8. 

In addition, the discount rate was up 
to 13 percent in 1981 and it is now down 
to less than 5 percent, a dramatic de- 
cline. Just as we have seen a dramatic 
decline in mortgage rates of interest, 
we have seen a dramatic decline in the 
discount rate, in the prime rate but not 
in those credit card rates. 

Oh, no, Mr. President. There has been 
absolutely no reaction to the market- 
place. And there has been no reaction 
because they had not needed to react 
because those credit card holders are 
captives. Once they owe the credit card 
money they cannot move, and the re- 
sult is these big bank holding compa- 
nies that are the major issuers of cred- 
it cards are taking advantage of con- 
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sumers in this country. That is why 
the President said the credit card in- 
terest rates ought to come down. And 
when this Chamber moved to actually 
do something about it all the big banks 
seized on the opportunity in seeing this 
stock market go down sharply and 
tried to blame it on a cap on credit 
card rates. 

Mr. President, that is not the case. 
The case is very, very clear. The stock 
market declined sharply on last Friday 
because we had a series of new eco- 
nomic indicators that tell us this econ- 
omy is not recovering, and one of the 
reasons this economy is not recovering 
is because there is no plan for it to re- 
cover. The President has a plan for 
every country but we do not see him 
with a plan for our own. There is no 
plan for economic recovery in America. 

Mr. President, I just think some of us 
have an obligation to set the record 
straight when we see people trying to 
seize on other news to make their own 
case. The fact is the banks are charg- 
ing 19.8 percent for credit card interest 
when they are giving us when we make 
deposits 5 percent or less. That is a 400- 
percent markup, Mr. President, de- 
pending on how you calculate it, 300- or 
400-percent markup. 

And they have gone to the American 
public and they have said, oh, my God, 
if we stopped gouging you on interest 
in rates on credit cards the whole econ- 
omy will collapse? Who believes that, 
Mr. President? Who believes that? I 
certainly do not. This economy is not 
built on gouging people on credit card 
interest rates. That is not how this 
economy was built. We did not see 
America become the foremost economy 
in this world because the big banks 
were gouging people on credit card in- 
terest rates. Who are they kidding? 

I saw spokesmen for the banks talk 
over the weekend, and they were as- 
serting that, lo and behold, if the Con- 
gress puts some kind of cap on interest 
rates half of all the credit cards will be 
taken from people. Does anybody be- 
lieve that? Does anybody believe that? 
They are making huge profits on credit 
cards. 

Let me say, Mr. President, I would 
prefer not to have the Government 
have to act. That is precisely what I 
said on the floor last week. The Gov- 
ernment should not have to act. The 
banks should act. The banks should do 
what every other element of our econ- 
omy has done when the interest rates 
have come down; they have brought 
their rates down. That is exactly what 
the big banks ought to do. If they want 
to forestall Government action, there 
is one simple step for them to take— 
bring down these outrageously high 
rates and do it just as every other part 
of our economy has done when market 
forces dictate it. 

Mr. President, I just think we have 
an obligation to set the record 
straight. This stock market went down 
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because this economy is weak and be- 
cause we received new data on Friday 
that says precisely that. 

Let us not let the big banks create a 
mood or a climate in which nobody can 
do anything and they are just allowed 
to go along charging excessively high 
rates of interest. The way out of this is 
for them to respond and lower these 
rates on their own. That would show 
good faith, Mr. President, and that 
would solve the problem. 

I thank the Chair and yield the floor. 
And I thank especially my colleague 
from Washington, Senator ADAMS, for 
permitting me this interruption. 

Mr. ADAMS. I thank Senator CONRAD 
for an excellent explanation and I sup- 
port him in his comments. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


The Senate continued with the con- 
sideration of the bill. 

Mr. ADAMS. Mr. President, I ask 
that the amendment that I have pre- 
sented be modified to be a sense-of-the- 
Senate resolution which we have sent 
to the desk and would ask the man- 
agers if we might have a vote in sup- 
port of this. We have discussed the 
matter. I think we have settled it on a 
rational basis. I ask that this modifica- 
tion be presented, and I do not ask for 
the yeas and nays, but I ask that there 
be a voice vote on the matter. 

The PRESIDING OFFICER. The Sen- 
ator is informed the modification has 
not reached the desk. 

Will the Senator send the modifica- 
tion to the desk? 

AMENDMENT NO. 1353, AS MODIFIED 

Mr. ADAMS. Mr. President, I will ex- 
plain the modification while it is being 
sent to the desk. The modification is 
that there be a sense-of-the-Senate res- 
olution, and I have discussed this mat- 
ter with both the ranking member and 
with the chairman of the committee, 
and they have indicated support for the 
employees placed in the report and will 
press that this information be set forth 
as the indication of the Senate that the 
employees’ plight is to be looked at 
particularly in the four regards, spelled 
out in my original amendment. I appre- 
ciate the managers on both the major- 
ity and minority side for agreeing to 
this. 

Has the President now received the 
modification? 

The PRESIDING OFFICER. The 
modification is at the desk. 

The amendment (no. 1353), as modi- 
fied, is as follows: 

On page 395, after line 25, insert the follow- 
ing new section: 

SEC. 308. CONSIDERATION OF DISPLACED WORK 
FORCE. 


It is the sense of the Senate that in review- 
ing proposed mergers and acquisitions, the 
appropriate Federal regulator consider the 
impact on employees of the existing and pro- 
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posed institutions, including whether the in- 
stitutions plan to provide reasonable notice 
to employees well in advance of any layoffs, 
whether the institutions plan to make any 
effort to ensure that laid-off employees re- 
ceive priority in filling future vacancies, 
whether the institutions will provide specific 
severance benefits for laid-off employees, 
and whether and for how long benefits such 
as health and life insurance and pensions 
will be continued for laid-off employees. 

The PRESIDING OFFICER. Is there 
objection to the modification of the 
amendment? 

Mr. RIEGLE. No. 

Let me just say, Mr. President, if I 
may be recognized, I support the sense- 
of-the-Senate resolution as it has now 
been modified. 

I thank the Senator from Washington 
for both raising the issue and being 
willing to work it out in this fashion. I 
think it is a tribute to him that he has 
not only focused the attention on this 
issue but has been willing to resolve it 
with me and the ranking minority 
member in acceptable fashion. I think 
it is a plus in the form it is now, and it 
is an important addition to the bill. 

I thank the Senator for it and yield 
to my colleague from Utah. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. GARN. Mr. President, the modi- 
fication is acceptable to the Senator 
from Utah, and I commend the Senator 
from Washington for his cooperation. 

The PRESIDING OFFICER. Without 
objection, the amendment is modified. 

Mr. RIEGLE. Mr. President, I ask 
that the question now be put to the 
Senate. 

The PRESIDING OFFICER. There is 
time remaining. 

Mr. RIEGLE. I yield back the re- 
mainder of my time. 

Mr. ADAMS. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. Time is 
yielded back. 

The question is on agreeing to the 
amendment, as modified of the Senator 
from Washington. 

The amendment (No. 1353), as modi- 
fied, was agreed to. 

Mr. RIEGLE. Mr. President, I move 
to reconsider the vote. 

Mr. ADAMS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIEGLE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. ADAMS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIEGLE. Mr. President, if I may 
be recognized again. 

I thank the Senator from Washing- 
ton. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. RIEGLE. We have been making 
good progress this afternoon on these 
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amendments. We have an amendment 
now scheduled for a vote at 5:20. We are 
ready to proceed with a discussion on 
amendments that would be appropriate 
to title V, the consurher protection sec- 
tion. I understand that Senators who 
are interested in offering amendments 
to this section have been notified. It 
would be helpful to our being able to 
move through this bill and complete 
this bill to have those amendments of- 
fered at this time. 

And so while we await those amend- 
ments or other amendments, I am 
going to suggest the absence of a 
quorum, and we will be prepared to 
proceed just as soon as a Senator ar- 
rives with an amendment to offer. 

Mr. CONRAD. Will the Senator with- 
hold? 

Mr. RIEGLE. Yes. 

Mr. CONRAD. I would like to ask 
unanimous consent to continue to re- 
view some other facts that are con- 
nected to this whole question of what 
caused the stock market to decline on 
Friday. 

Mr. RIEGLE. If the Senator would 
yield, let me yield the floor, and let the 
Senator seek the floor. This is within 
the scope of the bill, and so he is enti- 
tled to seek time and speak on it and 
continue his remarks. Let me yield the 
floor for that purpose. 

Mr. CONRAD. Mr. President, let me 
indicate to the floor manager that I 
would be glad to yield the floor when a 
Senator comes who is part of his sched- 
ule to try to move this bill so I do not 
delay the action on this bill in any 


way. 

Mr. RIEGLE. I thank the Senator. 
That is very gracious. 

Mr. CONRAD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. CONRAD. Mr. President, I did 
not have time to fully explore all of the 
reasons that we saw the stock market 
decline sharply on Friday. I was able to 
refer to what happened with respect to 
new information coming out that this 
economy is weak, is in trouble, it is 
not experiencing the lift that some had 
predicted. I talked about consumer 
confidence and talked about those in- 
ventory numbers jumping. 

Mr. President, on the question of 
consumer confidence, the New York 
Times article of today says: 

The consumer confidence numbers were 
also a big blow. The University of Michigan’s 
Institute for Social Research, which polls 
Americans on job security and buying plans, 
sent advance word to those who subscribe to 
the monthly surveys that early-November 
polls had shown a sharp drop in the con- 
fidence index—to 70.7 from 78.3. 

The news spread quickly through Wall 
Street, confirming an earlier report from the 
Conference Board, a business organization. 
The Michigan Institute and the Conference 
Board produce the most widely followed 
consumer confidence surveys, and while the 
Conference Board had reported a sharp drop 
in its index for October, the Michigan survey 
had not shown a similarly sharp drop until 
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the early-November numbers became public 
on Friday. The Michigan numbers ended lin- 
gering hopes that the Conference Board's 
gloomy October survey might have been a 
fluke. 

There was other bad news last week. Un- 
employment insurance claims rose to their 
highest level in months. The Federal Reserve 
Bank of Philadelphia's index of business ac- 
tivity in the region, an early measure of re- 
cent economic activity, produced its first 
negative reading since February. The oil rig 
count, a measure of exploration activity, fell 
to its lowest level in months. And American 
Airlines announced a multibillion-dollar cut- 
back in capital spending for new planes—a 
decision that could hurt the Boeing Compa- 
ny’s so-far-robust operations centered in the 
Seattle area. 


Mr. President, what happened on Fri- 
day was the culmination of a week of 
bad news about this Nation’s economy. 
Make no mistake about it. It was not 
the case that this body’s action on a 
limit on credit card rates was the pre- 
cipitating factor. In fact, the precipi- 
tating factors were those outlined in 
the New York Times piece of this 
morning—a drop in consumer con- 
fidence, a very sharp drop; rise in busi- 
ness inventories; a whole series of bad 
news from the automobile industry, 
from the airline industry, and from all 
of the other factors that I recited; un- 
employment insurance claims up, and 
up sharply. 

And yet what the banks did was very 
clever. The big banks who want to pro- 
tect these unseemly high levels of cred- 
it card interests seized on the drop of 
the stock market and tried to convince 
this Nation’s news media and through 
the news media the American people 
that nothing could be done to chal- 
lenge their interest rates on credit 
cards. 

Mr. President, I hope that the news 
media would not be so easily stam- 
peded, not be so easily fooled; that 
they would look at the larger factors 
that surround them and understand 
that we face the situation in which the 
stock market is right now selling at 
very high levels, historically. It is due 
for a correction. And we should not be 
surprised when, after a week of bad 
economic news, the stock market expe- 
riences a downturn. 

Mr. President, there is much more 
evidence that could be presented. I am 
not going to take the time of the Sen- 
ate to do that. 

But let me just conclude with an ar- 
ticle that was in the Saturday’s Wash- 
ington Post. 

Quoting from a Mr. Brad Weekes, a 
senior vice president and equities trad- 
er at Donaldson, Lufkin & Jenrette: 

We've had a huge run-up [in stock prices! 
over the last three months on speculation 
that the economy was turning around. Fi- 
nally, it just kind of burst.“ said Brad 
Weekes, a senior vice president and equities 
trader here at Donaldson, Lufkin & Jenrette 
Inc. People realized “finally * * * that the 
economy just has not turned around at all.“ 
Weekes said. 
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That is the fundamental reason that 
we saw a sharp selloff in stocks on Fri- 


day. 

Mr. President, we have to deal with 
facts when we deal with questions of 
legislative intent. The facts tell us 
that this economy is not recovering. 
This is one of the things that we could 
do that would in some small way help 
to get the big banks to adjust these 
outrageous levels of interest rates. 

Mr. President, I yield the floor at 
this time to give my colleague from 
Michigan, the chairman of the Banking 
Committee, an opportunity to speak. 

Again, I thank the Chair and yield 
the floor. 

Mr. RIEGLE. I thank very much the 
Senator from North Dakota. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. RIEGLE. As we await the next 
amendment here on the floor, I am 
going to now make my own comments 
on the consumer title of the bill. There 
will be some amendments offered by 
Senator MURKOWSKI in one instance, 
and I think Senator COCHRAN in an- 
other, in that area of the bill. 

I would like to now make my own 
statement on the consumer section and 
have that point of view in the RECORD. 
This will be title V in the bill. 

I think the consumer section, title V, 
is the last area of the bill that will gen- 
erate major discussion and controversy 
within the Senate. I think the other 
major titles that have done so have 
now been handled one by one. So let me 
now discuss the consumer section of 
the bill. 

As an overview of the consumer pro- 
tection provisions in the bill, let me 
say the protection of average deposi- 
tors and American taxpayers was my 
chief concern throughout the drafting 
of this legislation, and I know it was 
for other members of the Banking 
Committee as well. This bill takes into 
account the needs of consumers of fi- 
nancial services and not just the needs 
of providers of these same services. 

Ordinary citizens each day confer an 
enormous benefit on the banking in- 
dustry by pledging the full faith and 
credit of the U.S. Government behind 
insured deposits taken in by those 
banking institutions. And, in return 
for that Federal deposit insurance 
guarantee and the fact that the tax- 
payers stand behind that guarantee, as 
we are learning with this legislation, 
the banking industry, for its part, has 
a responsibility to meet the needs of 
consumers and to treat average con- 
sumers fairly. 

To ensure that the needs of everyday 
consumers are met, this bill contains 
significant consumer banking provi- 
sions. The bill incorporates the Truth 
in Savings Act and the Fair Lending 
Enforcement Act, both of which have 
previously been passed in the Senate 
by a voice vote. 

Senator DODD of Connecticut au- 
thored the Truth in Savings Act, while 
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Senator DIxon from Illinois drafted the 
Fair Lending Enforcement Act. As 
those Senators may wish to speak on 
these provisions of the bill, I will dis- 
cuss them only briefly. 

Prior to 1980, consumers could com- 
pare different deposit accounts rel- 
atively easily because strict Federal 
regulation permitted very little vari- 
ation in terms and conditions. In the 
1980's, however, interest rate deregula- 
tion freed depository institutions to 
offer a broader range of rates and en- 
tirely new instruments with widely 
varying terms, conditions, and interest 
rates. I think consumers need better 
information and more useful informa- 
tion in order to make meaningful com- 
parisons between competing deposit ac- 
counts and loans. 

The Truth in Savings Act requires 
banks to disclose basic information on 
yields and fees, including the annual 
percentage rate yield on deposit ac- 
counts. This will, obviously, enable 
consumers to make informed compari- 
sons between competing investment 
products or between different institu- 
tions offering these products. 

The Truth in Savings Act also bans 
certain procedures for calculating in- 
terest that treat consumers unfairly, 
including the low-balance method and 
the investable balance method. By per- 
mitting interest to be based on the 
lowest balance in an account on any 
day during the accounting period, the 
low-balance method denies consumers 
a fair return. The investable balance 
method also allows depository institu- 
tions to pay interest on less than the 
full amount of principal savings in the 
account. 

The committee was also concerned 
by disturbing evidence of continued 
discrimination against racial minori- 
ties and minority neighborhoods, gen- 
erally in the area of home mortgage 
lending. Redlining continues to be a 
real problem in many of our Nation’s 
cities. A Pulitzer Prize-winning series 
of articles in the Atlanta Journal and 
Constitution reported that middle-in- 
come white neighborhoods received 
five times as many loans from thrift 
institutions as did middle-income 
black neighborhoods. 

The Federal Reserve recently re- 
leased the results of the most com- 
prehensive study ever undertaken of 
the problem of racial discrimination in 
lending. The results of that study are 
shocking. 

White persons in the lowest income 
category were more likely to be ap- 
proved for a loan than were black 
Americans and Hispanic Americans in 
the highest income categories. Minor- 
ity home buyers were turned down for 
mortgages two to three times more 
often than white home buyers who had 
similar financial circumstances attach- 
ing to their individual situations. 

The Fair Lending Enforcement Act 
addresses this issue by improving en- 
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forcement procedures in various ways. 
It requires Federal regulators to mon- 
itor more closely and to respond more 
forcefully to patterns of lending which 
suggest discrimination and to individ- 
ual complaints of discrimination. The 
legislation enhances the ability of indi- 
viduals to pursue their rights under 
fair lending laws by requiring lenders 
to make appraisal reports available to 
loan applicants. Discriminatory ap- 
praisals often cause lenders to deny 
mortgages to minority applicants. The 
bill is also designed to enable the De- 
partment of Justice and the Depart- 
ment of Housing and Urban Develop- 
ment [HUD] to play a greater role in 
enforcing fair lending laws. 

BASIC BANKING/GOVERNMENT CHECK CASHING 

Also, in drafting this bill, the com- 
mittee was concerned that large num- 
bers of Americans are today excluded 
from participating in the banking sys- 
tem. Surprising as it is, according to 
the General Accounting Office, nearly 1 
in 5 American families—some 16.6 mil- 
lion American families in all—do not 
have any bank account. 

Of those families, fully 42 percent of 
that group receive at least one regular 
check from a Federal, State, or local 
government. 

The GAO has found that only 25 per- 
cent of families receiving Aid to Fami- 
lies with Dependent Children benefits 
have bank accounts in our country. I 
think we can expect this problem to 
grow, as several recent surveys have 
found that fees for retail banking serv- 
ices are in fact going higher. A June 
1991 study by the Federal Reserve 
Board noted that ‘‘an overall trend to- 
ward higher fees for retail banking 
services” is “readily apparent.” 

Families suffer real hardships as a re- 
sult of their exclusion from the bank- 
ing system. 

First, when they cannot have a bank- 
ing relationship, they are often com- 
pelled to go to such entities as check- 
cashing outlets to cash their checks. 
Usually those businesses, which are 
often store fronts that you see in lower 
income neighborhoods, impose very 
stiff fees on those individuals to go in 
and cash a proper and valid Govern- 
ment check. 

A 1987 survey of check-cashing out- 
lets by the Consumer Federation of 
America found out that, on average, 
check-cashers charged over $8 to cash 
each $500 Government check. 

Second, individuals and families 
without bank accounts must rely on 
cash to conduct their economic trans- 
actions. This reliance on cash places 
many citizens, a large number of whom 
are elderly, at a heightened risk of rob- 
bery and theft, and they are often 
preyed upon by street criminals be- 
cause it is known they are carrying 
cash around to pay their bills and oth- 
erwise live. 

To address this problem, S. 543, our 
bill here, requires banks and thrifts to 
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offer a basic transaction service ac- 
count. This legislation is based on a 
proposal originally made by Senator 
METZENBAUM. The provisions of the bill 
reflect a compromise that was nego- 
tiated between the Independent Bank- 
ers Association of America and the 
American Association of Retired Per- 
sons, and are supported by those orga- 
nizations and others. 

The bill in that area requires banks 
and thrifts to offer what is called a life- 
line checking account and a Govern- 
ment checking-cashing service to low- 
income individuals. Individuals would 
be able to choose one account or the 
other, either the lifeline checking or 
the Government check-cashing service, 
but could not choose both. It would be 
one or the other. 

There have been some misunder- 
standings about what this provision 
does and does not do. The bill, as it is 
written and presented to the Senate, 
contains a number of important im- 
provements over previous versions of 
this idea. I want to clear up these mis- 
understandings so Senators can see 
that this is a very reasonable provision 
in this bill, and one that I think Mem- 
bers will want to support when they 
understand it. 

The bill as such does not impose any 
financial burden on the banks for offer- 
ing these accounts. The bankers are 
not asked to provide these services free 
of charge or out of the goodness of 
their hearts. Instead, the bill specifi- 
cally allows them to make a profit for 
providing these services and that would 
be the cost of providing the service 
plus a 10-percent profit margin on top 
of those costs. 

Banks may rely on cost studies that 
are conducted by the Federal Reserve 
Board in setting their fees. Con- 
sequently, the bill does not set banks 
off on a costly effort to try to do an in- 
ternal costing exercise. In addition, 
banks need not pay interest on this 
basic lifeline transaction account, on 
the balance in that account. 

The bill will not expose financial in- 
stitutions to fraud as a result of cash- 
ing Government checks because no one 
will be able to walk in off the street, 
unknown to the bank, and demand that 
a bank cash a check for that person. 
We provide safeguards against that so 
that consumers who want to establish 
such an account with the bank must 
first go to the bank. They must apply 
for the service, and the banks can im- 
pose a 15-day waiting period before 
commencing the service to that indi- 
vidual. 

Second, the banks may reject an ap- 
plicant if that applicant has committed 
fraud, has made material misrepresen- 
tations, has a history of writing bad 
checks, or has a bad credit record. 

And then, once an account is estab- 
lished, only the accountholder himself 
or herself may cash checks and only 
checks made out to him or her up to a 
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total of $1,500. Banks may issue I.D. 
cards to the persons with these special 
accounts and require the customer hav- 
ing that account to display the card be- 
fore making a transaction. Moreover, 
State and local government checks 
would only be cashed if they were with- 
in that State or locality. So it would 
not be a case of those other jurisdic- 
tions of government checks there being 
necessary to be cashed in some other 
State and some other location. Addi- 
tionally, a bank need not cash a check 
if it believes that the check is fraudu- 
lent, has been altered, or forged, if the 
I.D. card has been altered or forged, or 
if the person cashing the check has 
misrepresented his or her identity. 

A bank may request the Federal Re- 
serve Board to suspend the Govern- 
ment-check-cashing services require- 
ment, but in order to do that, the Fed- 
eral Reserve Board must determine 
that the institution is experiencing an 
unacceptable level of losses due to 
check-related fraud. So if it turns out 
to be a problem in a given institution, 
there is a resource for that institution 
to not have to continue that service. 
However, with these other safeguards, 
we do not suspect that will occur. 

Moreover, the Federal Reserve Board 
may similarly suspend check-cashing 
requirements for any class of Govern- 
ment check if the Federal Reserve 
Board determines that the banks are 
experiencing unacceptable losses as a 
result of fraud involving that class of 
checks. A bank may take any of those 
costs attributable to fraud associated 
with providing this service into ac- 
count when they actually price out the 
fee for this service. So we give the 
banks, in law, the right to build into 
their cost structure and their profit 
the amount of money needed to recoup 
any losses that are in the normal pat- 
tern and to earn a profit over and be- 
yond that. 

This is not an unreasonable request 
of the institutions. I know some insti- 
tutions do not want to do it. Many do 
it already today. In fact, I would say 
the majority of institutions in the 
country today have instituted some 
kind of a lifeline account, although not 
many institutions offer one or the 
other, to meet the very needs of citi- 
zens throughout the country. 

Yet, I think one of the problems here 
is that sometimes institutions do not 
particularly want some of the low-in- 
come people actually coming into the 
lobby of the institution to carry out 
their financial transactions. I hope we 
will not find that happening in this 
country, nor should we accept it if it is 
happening. I think banks, having the 
great assistance of Government-backed 
deposit insurance, ought to have the 
front door open to all classes of cus- 
tomers in our society. All persons 
should be welcome and all should be 
able to take advantage of basic bank- 
ing services as long as they conduct 
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themselves properly and are prepared 
to pay the fees associated with it like 
any other customer is expected to do. 

The bill also includes antifraud pro- 
tections with respect to lifeline check- 
ing accounts. Institutions may insti- 
tute direct deposit unless the consumer 
objects. In that case, if the bank says 
to an elderly retiree, ‘‘Look, we would 
like to have your Social Security 
check deposited directly into your ac- 
count here at the bank, that can be 
done unless the person on Social Secu- 
rity receiving the check objects. It 
would, in many cases, offer a conven- 
ience. So institutions can do so in the 
absence of an objection from the person 
with whom they are dealing. 

An institution may also close a basic 
transaction account if the account has 
experienced three or more overdrafts or 
returned checks in any 6-month period 
or if there has been any fraudulent ac- 
tivity associated with the account. 

Perhaps most important, in terms of 
unjustified concerns of Members, this 
bill in this area does not impose a sig- 
nificant regulatory burden on banks. 
We were very careful to take that issue 
into account in drafting this provision. 
In fact, banks will self-certify their 
compliance with these provisions. The 
regulators may not—I underline may 
not—issue regulations, conduct exami- 
nations or assess fines or penalties. 
Compliance will be enforced only by 
procedures available under existing 
statutes. The bill specifically states 
that failure to comply does not create 
a private right of action against the in- 
stitution. So we are not moving in this 
area to try to create some new and 
large regulatory burden on financial 
institutions. To the contrary, we make 
it very explicit that we expect banks to 
operate in good faith and to self-certify 
their compliance with the provisions 
without a horde of regulators looking 
over their shoulder. 

This bill recognizes that many insti- 
tutions already provide lifeline check- 
ing and Government check-cashing 
services, as I have mentioned. The bill 
states that those institutions that now 
offer those kinds of accounts need not 
change their present service offerings. 
On the contrary, any institution that 
offers such services that are com- 
parable to or are more favorable than 
the services specified in our bill is then 
exempt from the requirements of this 
bill. 

Mr. President, as I have noted ear- 
lier, this legislation is supported by the 
community bankers and by the Amer- 
ican Association of Retired Persons 
[AARP]. I would like to read from a 
letter that those organizations ad- 
dressed to each Senator, and I quote 
from it as follows: 

Please support the compromise basic bank- 
ing/government check-cashing language ap- 
proved by the Senate Banking, Housing, and 
Urban Affairs Committee in August that is 
included in this bill. In addition, please op- 
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pose amendments which may be offered to 
weaken or eliminate this language. 

Then jumping ahead but continuing 
the quote: 

The proposal accommodates consumer con- 
cerns without imposing undue hardships 
upon the banking industry. 

It goes on to say: 

It is carefully crafted to protect banks 
against fraud. 

It continues: 

It is a fair and balanced measure that both 
bankers and consumers can easily live with. 
Passage of this provision is proconsumer and 
would help build a stronger financial system. 

This is from the AARP and the inde- 
pendent bankers in combination. 

Mr. President, as the community 
bankers recognize in supporting this 
compromise legislation, these provi- 
sions strike a very reasonable balance 
between making banking services 
available to all of our people in Amer- 
ica and, at the same time, protecting 
our banking institutions from fraud or 
from excessive regulation. Extending 
the reach of the banking system, as we 
suggest here, will be good for families, 
good for communities, and good for the 
banking system. So I urge my col- 
leagues to support the provisions of the 
bill in this area and vote against any 
amendment to strike all or part of title 
V that contains these provisions. 

Just one other thought, unless there 
is another Senator waiting to speak 
and that is this: As this description of 
this section illustrates, the committee 
has tried in every area of this bill to be 
reasonable and to apply a test of com- 
mon sense to what we have proposed, 
in terms of what the section of the bill 
is designed to accomplish, taking into 
account the costs involved, taking into 
account the regulatory burden in- 
volved, taking into account the fair- 
ness of how the system works. We have 
tried to apply that test in each section 
of the bill, and we have done so in title 
V. These are reasonable provisions. 
These will help citizens in our country 
who today have a very difficult time 
connecting to our banking system. It 
will help them be able to do that. That 
will be good for them and good for our 
country and good for the banking sys- 
tem. I yield the floor at this point. 

Mr. SIMON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. SIMON. Mr. President, I simply 
want to underscore what the chairman 
of the committee has said. I think the 
committee has worked out a very prac- 
tical compromise. This particular pro- 
vision contains basically things that 
we have voted on favorably in this 
body on several occasions. 

Truth-in-savings provisions passed 
the full Senate several times during 
the past decade; a fair lending provi- 
sion which increases the tools available 
to help detect and deter illegal lending 
discrimination and redlining practices 
by banks passed at least twice. 
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I could go to the others. What is dif- 
ferent is what is called basic banking 
services. Here, as has just been pointed 
out by Senator RIEGLE, the American 
Association of Retired Persons and the 
Independent Bankers Association of 
America have had a joint ad in USA 
Today. 

Among other things, it says: 

AARP and IBAA urge the Senate Banking 
Committee to support this compromise basic 
paneing and government check-cashing pro- 
posal. 


I ask unanimous consent to insert 
this article in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


[From USA Today, July 31, 1991] 


FINANCIAL SERVICES REFORMS THAT WE CAN 
ALL BANK ON 


This morning, the banking committee of 
the United States Senate will vote on Senate 
bill 543. It contains some of the most sweep- 
ing financial reforms since the Great Depres- 
sion. 

Two issues are so vital to Main Street 
America that the American Association of 
Retired Persons (AARP), representing older 
consumers, and the Independent Bankers As- 
sociation of America (IBAA), representing 
the nation’s community banks, have joined 
forces. Together, we urge the Senate Bank- 
ing Committee to: 

MAINTAIN EXISTING LEVELS OF DEPOSIT 
INSURANCE 

Many consumers, particularly older Amer- 
icans, have quite literally banked on current 
levels of deposit insurance. Changing the 
rules now would be devastating. 

Recognizing this fact, Senator Donald Rie- 
gle, Chairman of the Senate Banking Com- 
mittee, has chosen to protect existing de- 
posit coverage insurance. The House Bank- 
ing Committee also recently voted against 
reducing deposit insurance levels. AARP and 
IBAA urge the Senate Banking Committee 
to oppose any amendments reducing levels of 
deposit insurance. 

ASSURE ACCESS TO ESSENTIAL BANKING 
SERVICES 

Many Americans find it increasingly dif- 
ficult to gain access to affordable banking 
services. For this reason, Senator Riegle has 
proposed compromise language requiring fi- 
nancial institutions to offer affordable basic 
banking accounts and to cash government 
checks. This provision assures low-income 
consumers access to necessary banking serv- 
ices in a fashion that the nation’s banks can 
easily live with. AARP and IBAA urge the 
Senate Banking Committee to support this 
compromise basic banking and government 
check-cashing proposal. 

IT’S SOMETHING WE CAN ALL BANK ON 


Knowing that our deposits are insured. 
Knowing that we won't be denied access to 
necessary banking services. These are provi- 
sions we can all bank on. 

Mr. SIMON. Then the consumers 
Union, which speaks as effectively for 
consumers in this country as any orga- 
nization, has a detailed factsheet. I ask 
unanimous consent to insert that in 
the RECORD. 

There being no objection, the fact- 
sheet was ordered to be printed in the 
RECORD, as follows: 
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FACTSHEET ON BASIC BANKING/GOVERNMENT 
CHECK CASHING PROVISIONS IN THE SENATE 
BANK DEREGULATION BILL 


WHAT DO THE BASIC BANKING/GOVERNMENT 
CHECK CASHING PROVISIONS REQUIRE? 


These provisions require federally insured 
banks and S&Ls to provide two desperately 
needed services for households with incomes 
of $20,000 per year or less. 

Basic Banking Services: First, federally in- 
sured institutions must provide basic“ 
transaction accounts so that families can 
safely store their funds and write checks to 
safely pay their monthly expenses. Banks 
can charge accountholders for these services 
under a simple formula that allows them to 
recoup their costs plus a 10 percent profit. 

The basic banking account is designed to 
serve the most basic banking needs of lower 
income consumers: 

Only 10 checks (or other withdrawals) can 
be written against the account each month. 

The accountholder cannot have or open an- 
other account at the same or another insti- 
tution. 

The average monthly balance in the ac- 
count cannot exceed $750. 

The account does not earn interest. 

Government Check Cashing Services: Sec- 
ond, federally insured institutions must cash 
government checks for nonaccountholders, 
including government benefit checks issued 
under the SSI, AFDC and general assistance 
programs. Institutions can also charge for 
this service under a simple formula that al- 
lows them to recoup their costs plus a 10 per- 
cent profit. 


WILL THESE SERVICES IMPOSE A COST BURDEN 
ON BANKS? 


These provisions will NOT impose a cost 
burden on banks because the bill specifically 
allows banks to charge for both services. The 
charge can be in an amount that is adequate 
to allow a bank to recover not only its costs 
(including any fraud-related losses) but a 10 
percent profit. 


WILL THESE REQUIREMENTS MAKE BANKS LESS 
PROFITABLE BY EXPOSING THEM TO FRAUD 
LOSSES? 


No. Consumers that want the services will 
have to register with the bank by filling out 
an application form and presenting appro- 
priate identification. Banks have 15 days 
from the date the application is filed to per- 
form whatever background checks may be 
necessary. 

With their basic banking accountholders, 
as with all their account customers, banks 
already have extremely efficient systems in 
place to reject checks drawn against ac- 
counts with insufficient funds. 

With their check cashing customers, banks 
can require identification, including a bank- 
issued identification card, before cashing 
any check. Further, banks are only required 
to cash checks that are issued to the person 
who has registered with the bank for the 
check cashing service. Banks are not re- 
quired to cash government checks written to 
third parties. 

These protections, and others, should mini- 
mize any fraud-related losses for banks. 
Banks can recoup whatever, losses may 
occur, however, through the fees they charge 
their basic banking and check cashing cus- 
tomers. Under the bill, fraud-related losses 
are considered costs that may be fully recov- 
ered by banks in their pricing structure. 


WILL THESE SERVICES IMPOSE A REGULATORY 
BURDEN ON BANKS? 
A minimum burden, at most. In this area, 
as in many others, the Banking Committee 
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has already bent over backward to address 
industry concerns. Banks will essentially po- 
lice their own compliance with the basic 
banking/government check cashing provi- 
sions. Indeed, banks that already offer “com- 
parable” accounts are exempt from the pro- 
visions altogether. 

The bill gives no federal agency the au- 
thority to issue regulations. Further, it ex- 
pressly prohibits any regulatory agency from 
imposing civil fines for non-compliance. 
Similarly, banks are exempt from civil li- 
ability for non-compliance in any private 
lawsuit. 

WHY ARE THESE PROVISIONS NECESSARY? 

These provisions are a vital component of 
any bank reform legislation to ensure that 
lower income households have a safe place to 
store their funds until needed to pay their 
basic living expenses. They are also nec- 
essary to ensure that lower income house- 
holds do not face excessive costs in paying 
their regular expenses and converting a 
check into cash. If these families can avoid 
these excessive costs, they will have more 
funds available to put food on their table and 
clothes on their backs. 

Currently, 16.6 million households do not 
have a bank account. Of this 16.6 million, 82 
percent have annual incomes of less than 
$20,000. According to the GAO, 78 percent of 
AFDC recipients do not have a bank account. 

Many ‘‘unbanked” households would like a 
bank account, but simply cannot afford one. 
While middle and upper income households 
can maintain the high balances necessary to 
avoid the high fees banks now charge for 
routine services, lower income households 
cannot. Consumers typically must keep 
about $500 and up to $1,000 or more on deposit 
to avoid these monthly service fees. Over- 
draft charges now average about $14, and can 
run as high as $25. 

Numerous surveys by consumer groups in- 
dicate that most banks will not cash govern- 
ment checks for nonaccountholders. Con- 
sequently, lower income households are 
forced to cash their checks at check cashing 
outlets, where they can be charged between 
1 and 10 percent of the face value of the 
check. 

CONSUMERS MUST BE ABLE TO CHOOSE BETWEEN 
A BASIC BANKING ACCOUNT AND CHECK CASH- 
ING SERVICES ACCORDING TO THEIR INDIVID- 
UAL NEEDS—BANKS SHOULD OFFER BOTH 
The Senate Banking Committee considered 

an amendment to allow institutions the 

choice of offering either basic banking ac- 
counts or check cashing services. Institu- 
tions would not be required to offer both. 

In rejecting the amendment (8-13), the 
Committee preserved the right of each eligi- 
ble consumer to choose the service best suit- 
ed for his or her needs. All banks are re- 
quired to offer both services. The consumer 
can choose one of the two services offered 
but not both. 

At the Committee level, banks argued that 
their unsuccessful amendment was necessary 
to minimize their costs in complying with 
the basic banking/government check cashing 
provisions. This is a spurious argument, 
however. The bill allows banks to impose 
charges for both services, and these charges 
allow banks to fully recoup their costs, and 
even earn a 10 percent profit. Consequently, 
this amendment will not save any costs that 
would not otherwise be fully recoverable 
through allowable service fees. 


Mr. SIMON. Finally, Mr. President, 
we are not talking about something 
that, first of all, will require that the 
banks lose money. This provision says 
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they can charge for check cashing and 
cover their costs and have a 10-percent 
profit. 

Since we are asking the taxpayers of 
America to come along with $70 billion 
in a loan to the banks, it does not seem 
it is asking too much to say to the 
banks, how about helping people of 
very limited means, who do not have 
bank accounts, by covering them so 
they can cash their checks and you can 
cover your costs and have a 10 percent 
profit on it in addition. 

For those who say well, we are going 
to have all kinds of fraud, Rhode Island 
has had such a law requiring this of the 
banks since 1986. Connecticut has had 
it since 1987. In both States they have 
not had a big problem. 

I think the proposal by the commit- 
tee in this regard is a sound proposal. I 
hope the amendment to knock this pro- 
vision out of the bill will be defeated. 
It should be defeated. We ought to be 
protecting Americans who too often 
are subject to all kinds of whims. The 
reality is those of us who have bank ac- 
counts, those of us who can afford all 
kinds of things, we can get checks 
cashed for nothing. What about people 
who do not have bank accounts? What 
about people on welfare? We have to be 
looking out for them, too. 

Mr. President, if no one wishes the 
floor, I question the presence of a 
quorum. 

The PRESIDING OFFICER 
WIRTH). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CREDIT CARD CHARGES 

Mr. D’AMATO. Mr. President, ever 
since I introduced my legislation deal- 
ing with extraordinary charges that 
are being levied on people, on consum- 
ers, and on the middle class by the 
credit card interests, we have seen an 
incredible litany of charges being lev- 
ied at the legislation. 

As a matter of fact, whether it be the 
Treasury Secretary or other Cabinet 
members, we are told that this legisla- 
tion is anticompetitive. Let me read an 
excerpt from the November 15 letter 
from Alan Greenspan to Congressman 
WYLIE, ranking minority member of 
the Committee on Banking and Fi- 
nance: 

Considerable information about the var- 
ious credit card plans is already available to 
consumers enabling them to select cards 
with the most attractive features including 
low rates. In general the board believes that 
the functioning of the U.S. economy is 
served best when credit is allocated through 
competitive market practices rather than 
being subjected to artificial constraints. Sin- 
cerely, Alan Greenspan. 

Mr. President, let me show you what 
7 our of 10 of the largest issues of bank 
credit cards charge—19.8 percent. I 
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want to ask you. Do we really think 
that came about because of free com- 
petition? Did that really come about 
because of the marketplace, and be- 
cause people are competing for their 
business? Citicorp, Manufacturers Han- 
over, and Chase, three out of four of 
the biggest money center banks in New 
York, just so happened to come up with 
19.8? 

I want to know what has happened to 
distort the free market system, and 
how it is that the regulators have not 
gone after what obviously is a collusive 
practice to deny working middle-class 
families a free market system, and an 
opportunity to have that market 
work—so that when the prime interest 
rate came down, so that when the dis- 
count rate came down, so that when 
the cost of money came down, they 
could share in that during these reces- 
sionary periods of time. 

Do not kill the messenger who brings 
the bad news and who says you have 
collusion, that you have interest rates 
that are absolutely stiffling this econ- 
omy during this recessionary period of 
time. This is nothing more than a hid- 
den bailout. 

You know who is doing the bailing? 
The middle-class worker—they are 
bailing out the money center banks for 
their bad foreign loans; for their bad 
loans in real estate. 

Then people say that my legislation 
is trying to control credit? I want to 
tell you something. If you did not have 
19.8 over there, we would not have to be 
trying to batter down what is a dam, 
an artifical dam keeping credit at 
those levels. 

Mr. President, I have no illusions. I 
understand what the big boys are 
doing. I understand the incredible 
power. I understand how they have got 
to the credit corporations and others, 
and I understand how my colleagues 
are being besieged. 

Oh, we are going to have a study in 
the House of Representatives. Now 
they are talking about an 18-month 
study. They are not even putting a fig 
leaf over them. They are putting them- 
selves into the woods to hide—l8 
months to figure out what is going on 
here? One percent; that is a net profit 
of a billion-and-a-half dollars when you 
find out about the unexpended balances 
that are outstanding there. That is on 
top of the incredible rates. When you 
first give them their money back, you 
give them a profit, and there they are 
at 20 percent. 

The PRESIDING OFFICER (Mr. 
WIRTH). The chair reminds the Senator 
from New York that under the previous 
order the vote now occurs on the Kohl 
amendment. 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent that I might be 
able to proceed 

Mr. GARN. Mr. President, reserving 
the right to object, the Senator has 
spoken on this at least on one other oc- 
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casion today, and he certainly has the 
right to speak later in the day. But the 
entire Senate has relied on this unani- 
mous-consent agreement to vote at 
5:20. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Under the previous order, the vote 
now occurs on the Kohl amendment, 
No. 1351. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Texas [Mr. BENTSEN], the 
Senator from New Jersey [Mr. BRAD- 
LEY], the Senator from Louisiana [Mr. 
BREAUX], the Senator from California 
(Mr. CRANSTON], the Senator from Iowa 
(Mr. HARKIN], the Senator from Ne- 
braska [Mr. KERREY], and the Senator 
from Maryland [Ms. MIKULSKI] are nec- 
essarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Vermont [Mr. JEFFORDS] 
and the Senator from Wyoming [Mr. 
WALLOP], are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Wyoming 
[Mr. WALLOP] would vote ea.“ 

The PRESIDING OFFICER (Mr. 
KOHL). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 91, 
nays 0, as follows: 

[Rollcall Vote No. 255 Leg.] 


YEAS—91 

Adams Garn Murkowski 
Akaka Glenn Nickles 
Baucus Gore Nunn 
Biden Gorton Packwood 

Graham Pell 
Bond Gramm Pressler 
Boren Grassley Pryor 
Brown Hatch Reid 
Bryan Hatfield Riegle 
Bumpers Heflin Robb 
Burdick Helms Rockefeller 
Burns Hollings th 
Byrd Inouye Rudman 
Chafee Johnston Sanford 
Coats Kassebaum Sarbanes 
Cochran Kasten Sasser 
Cohen Kennedy Seymour 
Conrad Kerry Shelby 
Craig Kohl Simon 
D'Amato Lautenberg Simpson 
Danforth Leahy Smith 
Daschle Levin Specter 
DeConcini Lieberman Stevens 
Dixon Lott Symms 
Dodd Lugar Thurmond 
Dole Mack Warner 
Domenici McCain Wellstone 
Durenberger McConnell Wirth 
Exon Metzenbaum Wofford 
Ford Mitchell 
Fowler Moynihan 

NAYS—0 

NOT VOTING—9 
Bentsen Cranston Kerrey 
Bradley Harkin Mikulski 
Breaux Jeffords Wallop 

So the amendment (No. 1351) was 

agreed to. 


Mr. RIEGLE. Mr. President. The next 
item that had been discussed earlier 
today and might come to a vote at this 
time was the Dixon amendment. The 
Senator from Illinois is on the floor. 

I would appreciate it if we could have 
some order in the Senate. 
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The PRESIDING OFFICER. (Mr. 
KOHL). There will be order in the Sen- 
ate. 

Mr. DIXON. Mr. President, may I say 
while there are so many colleagues on 
the floor, we have debated my amend- 
ment on restructuring the RTC, as you 
know, for quite a period of time this 
afternoon that would provide for Sen- 
ate confirmation of the CEO for the 
RTC, Al Casey, who, I personally 
think, is a good man and I would sup- 
port. And it would provide for one 
Board with the CEO to be a strong 
Chairman, the Secretary of the Treas- 
ury, the Chairperson of FDIC, and two 
public members. 

Now, my distinguished friend, the 
manager on the other side, the ranking 
member 

Mr. RIEGLE. May we have order in 
the Senate? 

The PRESIDING OFFICER. Order in 
the Senate. 

There will be order in the Senate. 

Mr. DIXON. Mr. President, my good 
friend, the ranking member, the distin- 
guished Senator from Utah, has come 
to me with the chairman of the com- 
mittee, my good friend, the manager 
on our side, and suggested that there 
be some opportunity for talk. We have 
not yet resolved what might be done, 
but I am advised that the administra- 
tion is open to some conservations 
about how we might resolve this. 

As the Chair knows, I have not yet 
asked for the yeas and nays, I have in- 
dicated to the managers that I am will- 
ing to exercise the opportunity for 
talks with the administration and 
maybe put off until tomorrow the ulti- 
mate question of when we would go to 
a vote on this amendment, which is 
supported, I think, very heavily on this 
side, may I say. I cannot represent that 
it is unanimously supported, but there 
is substantial support on our side for 
demanding a reconfiguration of the 
RTC and a strong Chairman if we are 
going to pass legislation funding the 
RTC. 

But I am willing to carry on some 
discussions for a while and would be at 
the beck and call of the two managers 
about what we might ultimately re- 
solve, with the understanding, if I may 
say so, that I do want a vote on this if 
we cannot resolve between us and the 
administration what should be done 
about this RTC Board. 

Mr. RIEGLE. Mr. President, I thank 
the Senator for his comments. I think 
we need full discussions. With the indi- 
cation from the Treasury Department 
that they are open to discussion on this 
issue, that those discussions ought to 
commence tonight. 

It would be my idea to ask unani- 
mous consent that the amendment of 
Senator DIXON debated earlier today 
that was scheduled for a possible vote 
at this time be carried over until some- 
time tomorrow, with the decision left 
open by the Senator from Illinois as to 
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whether he presses forward at that 
time for the vote or not. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

COMMENDING THE NEW BILL CLERK 

Mr. WARNER. Mr. President, a par- 
liamentary inquiry. 

I take note that the last rollcall vote 
was conducted by Miss Kathie Alvarez, 
who has recently been appointed the 
bill clerk. 

My inquiry is: When in history has a 
woman taken a Senate rollcall vote? 

My inquiry shows, not before. 

So I think we should take due note of 
that and extend our congratulations 
from the body as a whole to the new 
bill clerk. We are making progress. 

SEVERAL SENATORS. Hear, hear. 

Mr. RIEGLE. Is there objection? 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Michigan? 

Without objection, 
granted. 

Mr. DECONCINI. Mr. President, I will 
take only a moment or two. 

The PRESIDING OFFICER. The Sen- 
ate is not in order. 

Will the Senate be in order? 

Mr. DECONCINI. Mr. President, last 
week the Senate sent a wake-up call to 
the credit card companies of America. 
We sent a message that said we are 
mad as hell and we are not going to 
take it anymore. I hope the credit card 
companies of this country got that 
message. 

Interest rates are down. Long-term 
rates, short-term rates, bank rates, 
prime rates, any rate that anybody can 
think of is down today except one, and 
that is the credit card rates. The dis- 
count rate that the Federal Reserve 
charges banks is about 4.5 percent 
today. The prime rate which banks 
charge their most worthy customers is 
about 7.5 percent, or 8 at the best. Thir- 
ty-year fixed mortgage rates can be 
found at 8.5 or 9 percent. 

But what about credit card rates? 
Credit card rates are sky-high. They 
have not budged at all. You would 
think we were in a period of high-inter- 
est rates instead of low-interest rates 
in this country—it is the lowest that 
we have had that I can remember. 

Certificate of deposit rates that insti- 
tutions pay for deposits are also way 
down, in the measly 5- or 4.5-percent 
range today. At 5 percent you are prac- 
tically losing money when you put 
your money into a savings account, 
based on inflation. Yet credit card 
rates are sky-high. They have not fall- 
en, to my knowledge, at all over the 
past couple of years. 

Seven out of the top ten credit card 
issuers charged the identical interest 
rate of 19.8 percent. I say that is in- 
credible. It is not just incredible, all of 
these companies just happen to pick 
19.8 percent. To me there is more to it 
and I think that it smacks of collusion. 

Why has somebody not investigated 
this bizarre coincidence? Where is the 
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Justice Department antitrust division? 
Why are they not doing something 
about this? Where is the Federal Trade 
Commission or the Federal Deposit In- 
surance Corporation or anybody else? 
The Treasury Department? 

The Senate did not act precipitously 
last week when we adopted the amend- 
ment of the Senator from New York 
overwhelmingly. We sent out a signal 
here, loud and clear, that we have had 
enough. We sent a wake-up call, I hope, 
at least to the credit card companies of 
this country, that it is about time they 
get a message and they lower these. 

Yes, we ought to believe in the mar- 
ket principle. We all subscribe to that. 
But there comes a time when greed 
takes over and that is when the market 
principle gets out of hand. 

It seems to me that the time has 
come. I hope this body does not budge 
from the amendment of the Senator 
from New York. It was a wise amend- 
ment and we ought to do everything we 
can to implement it so the credit card 
consumer will, indeed, have a fair rate 
and the approach used by the Senator 
from New York was not unfair at all. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
York. 

Mr. D’AMATO. Mr. Presicent, first of 
all let me thank my colleague from Ar- 
izona, Senator DECONCINI, for focusing 
on the credit card interest rate abuse. 
I suggest to this distinguished body 
that if I had offered this interest-rate 
legislation in a truly free market- 
place—it would be inappropriate. It 
would also be wrong. There would be no 
justification for this legislation be- 
cause there would be no need for it. 

I recently read a disturbing letter—I 
wonder if my distinguished colleague 
and friend from Arizona saw today’s 
letter from Alan Greenspan. In this let- 
ter, Chairman Greenspan states that 
the best method of setting credit card 
interest rates is through competitive 
market processes. I ask you whether or 
not Chairman Greenspan actually be- 
lieves there has been a competitive 
market process. It is the competitive 
market process that has caused a 19.8- 
percent interest rate to prevail at 7 out 
of the largest 10 credit card holders? 

Mr. DECONCINI. If the Senator will 
yield, I have not read that letter but 
obviously the answer to that question 
is there is no competition here or the 
interest rates would come down. 

I am not saying, and my colleague 
did not say in his legislation, that it 
had to be 8 percent or it had to be any- 
thing. They just had to be reduced 4 
percent above what the IRS charges de- 
linquent taxpayers, as I recall in the 
Senator’s amendment. 

Mr. D'AMATO. That is correct. 

Mr. DECONCINI. That is not unrea- 
sonable. It is about time we do some- 
thing in this body so that the 
consumer—many Americans live on 
these credit cards—does not have to 
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pay 19 or almost 20 percent. I thank the 
Senator from New York. 

Mr. D’AMATO. Mr. President, I won- 
der why it is, given our concern about 
regenerating the economy during this 
recession period, and that even the 
President of the United States has 
called for the reduction of interest, 
why is Mr. Greenspan opposed to this 
legislation? The distinguished head of 
the Federal Reserve, who has served 
the public for so many years, has not 
examined why 7 out of 10 banks charge 
the exact, identical interest rates to 
their credit card customers. Three out 
of four of these banks are in New York. 
Manufacturers Hanover, Chase, and 
Citicorp all in that same metropolitan 
area, all charging 19.8. Is that truly 
just a coincidence? Is that truly a re- 
sult of free market competition? Is it 
truly a competitive business? 

Let me suggest that the Fed and 
Treasury have been asleep at the 
switch. The Fed and Treasury share a 
hidden agenda. That hidden agenda is a 
not so cleverly concealed bailout of the 
big money center banks by the middle 
class. If that bailout was terminated, 
some of those institutions might be in 
trouble. 

As long as the middle class continue 
the bailout without protest, and no one 
points any fingers—Fed and Treasury 
are happy to go along with it. 

By the way CNBC—which happens to 
be owned by General Electric, com- 
pleted financial analysis designed to 
blame the 120-point decline in the 
stock market on Friday on the Sen- 
ate’s vote on the credit card legisla- 
tion. If that is a financial analysis 
worth its salt—I could not believe it. 
The 120-point stock collapse came be- 
cause of the infamous legislation? 

By the way, why did I introduce this 
legislation? The devil made me do it. 
The devil is the 19.8 interest rate being 
charged by 7 out of the 10 largest 
banks. 

At least Jesse James sometimes wore 
a mask. The bankers want to hold you 
up, take all your money and they have 
you thank them for their trouble. The 
bankers want you to plead for money, 
“Oh, please, please, do not cut me off.” 

I had a buddy some years ago. His 
dog, Barney, got a credit card. My two 
sons—no job, nothing—regularly get 
credit cards in the mail. I cut them up 
before my sons even see the credit 
cards. My sons cost me enough without 
the added expense of their having a 
credit card. We are supposed to thank 
these bandits? 

If I was to thank them, I would have 
to say something like Thank you 
Citicorp.” “We are bailing you out for 
loans that you made.” Thank you for 
making loans to every petty dictator 
and tyrant. Thank you for the billions 
and billions of dollars you loaned to 
foreign countries. Finally, thank you 
for loaning the billions of dollars’ 
worth of loans you made to the real es- 
tate industry. 


CONGRESSIONAL RECORD—SENATE 


Mr. DECONCINI. Will the Senator 
yield for a question? 

Mr. D’AMATO. Certainly. 

Mr. DECONCINI. I would like the 
Senator’s reaction about this. 

Mr. DOLE. Do you feel strongly 
about this? 

Mr. DECONCINI. It is absolutely un- 
fair, portraying the Senator as 
“whacky,” which was used, because I 
do not think that is appropriate com- 
ing from anybody, particularly the 
Secretary of the Treasury. I saw him 
on Sunday and I thought it was, not 
only totally wrong, but inappropriate. 

I think the Senator not only—let me, 
if the Senator would just 

Mr. D’AMATO. I reject that analysis. 

Mr. DECONCINI. Not only, do I not 
think the Senator is whacky, I think 
this credit card scam is whacky and it 
affects anybody in this country who 
has a credit card, whether you are the 
jobless graduate from college who gets 
a credit card who has no capability of 
paying it, or you are the working mid- 
dle American who makes $20,000, 
$30,000, $40,000 and you have to pay 20- 
percent interest. 

I would just like the Senator’s re- 
sponse to that question. 

And, also the fact that this has 
caused the stock market to lose 120 
points last Friday. Talk about some- 
thing that is whacky—I tell you, some- 
body has to spell that word, I guess. 

Mr. D’AMATO. Mr. President, if I 
might respond, I was disappointed in 
the Secretary’s obvious lack of knowl- 
edge regarding the reasons for Friday’s 
precipitous drop in the stock market. I 
would have thought someone with his 
years of experience would have been 
able to analyze what actually occurred 
and not just facetiously attribute it to 
the decline in the bank stocks. There 
was some loss occasioned as a result of 
a weakening of bank stocks—but that 
accounted for a tiny portion of the rea- 
son for the market decline. 

To simply ignore that Aetna, Boeing, 
IBM, Bethlehem Steel, Merck also had 
precipitous drops—Aetna because it 
charged off $1.3 billion; in loan loss re- 
serves is to just ignore the reality of 
the marketplace. After Secretary 
Brady’s years of experience with the 
marketplace, he should have recog- 
nized that at 3 o’clock when the op- 
tions were exercised—what we call dou- 
ble witching hour, that it caused the 
market to drop about 80 points; to ig- 
nore the pharmaceutical houses that 
had the price of their stocks drop— 
whose earnings were overinflated, 
many, many, many times. The prices of 
these companies’ stock dropped as 
much as 38 percent. Hither the Sec- 
retary deliberately chose to ignore 
these explanations or he was terribly 
misinformed. 

Mr. CONRAD. Will the Senator yield? 

Mr. D’AMATO. For a question, cer- 
tainly. 

I wanted to make, if I might, two 
other observations on this issue. My 
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mama has accused me of being wacky 
at times. I become upset when I see the 
middle class being taken advantage of 
because of the hidden bailout I men- 
tioned earlier. 

I make no apology for putting a spot- 
light on this absurdity. It is uncon- 
scionable, that we do not have free 
market competition. This legislation 
should not be necessary. If there was 
free competition, we would not have 
supported this legislation. I look and 
see Senator CONRAD from North Da- 
kota, he is a free marketeer if there 
ever was one. It is because of the long- 
term abuse of the marketplace that we 
came forth with this legislation. 

I did take unkindly to some of the 
observations that were absolutely out 
of line in attempting to attribute a 120- 
point decline to this legislation. It was 
unfair and it certainly did not square 
up with the facts. 

An old law school professor said to 
me when you have the facts, you pound 
at the facts. When you have the law, 
you pound at the law. When you have 
neither, you just pound. And that is 
what the Secretary of the Treasury 
did. He did not in any way attempt to 
distinguish and demonstrate concrete 
reasons for Friday’s market volatility. 

Let me tell you something, when 
Secretary Brady says we are not in the 
recession, I have to wonder if he really 
understands what is taking place in 
many working middle-class families. 
When the Secretary does not under- 
stand that this is far from an elitist 
measure we have offered, and that it is 
a measure to relieve middle-class peo- 
ple during these extraordinarily dif- 
ficult times, then I do not think he un- 
derstands what is taking place. 

This legislation is not an offer to 
help the wealthy. The wealthy do not 
have to worry, they pay their credit 
cards after 30 days. It is for the work- 
ing middle class, it is for the guy who 
has the automobile repair bill that 
comes in at a thousand dollars. It is for 
the guy who has a furnace blow up in 
his house during the winter months 
who has to get it repaired at a cost of 
$500 or $600. Those are the people who 
are paying 20 percent on the credit card 
debt. Why do you think the banks are 
screaming and yelling about this legis- 
lation? It is because this is a huge prof- 
it source. For many of these banks, it 
is the only area where they are making 
money. We do not deny them a fair re- 
turn, but this is more than a fair re- 
turn. 

Mr. President, there is a small arti- 
cle, editorial in Business Week, Novem- 
ber’s Business Week. I am going to read 
part of it. It says: 

The Fed and the White House are trying to 
get interest rates down, in order to coax the 
cautious consumer back into a buying mood. 
But if that consumer charges purchases to a 
credit card, the interest rate is apt to be a 
stunning 19.5%—enough to put a damper on 
any buyer’s zeal. 

The credit card rate has been flirting with 
20% in spite of a dramatic decline in what 
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banks have to pay for money. Since mid- 
1990— 

Mr. President, the discount rate has 
gone from 7 percent for the banks in 
this last year down to 4.5 percent— 
the federal funds rate has been cut 13 times 
and now stands at just 4.75%. 

Why have things reached this ugly pass? 
The answer is that Washington, still stunned 
by the savings and loan debacle, is treating 
the banking system with kid gloves. Banks 
cite the cards’ unsecured-credit aspect as 
justification for such high-rates—yet they're 
snowing mailboxes with new account solici- 
tations. 

The truth is that the wide spread between 
what banks pay for money and what they 
charge consumers for it is a subsidy to an in- 
dustry that is rightly seen as shaky. It’s also 
true that, despite lip service to lower rates, 
Washington has tolerated and even encour- 
aged banks to soak the consumer—to prop up 
the industry. 

Let me conclude and say and for 
their part, regulators and politicians 
should stop subsidizing banks by allow- 
ing outrageous rates on consumer 
loans. It is time to end this charade.” 

Mr. President, there is an old say- 
ing—do not shoot the messenger for 
bringing bad news. I undertook this job 
to correct the lack of a truly competi- 
tive market for credit card interest 
rates. It is a responsibility that I have. 
Sometimes you are going to rock the 
boat and make some people angry at 
you because they do not like the bad 
news, whether they are people in your 
party or the administration, or wheth- 
er they are constituents and very pow- 
erful groups. It is incumbent upon us, 
as legislators, to stand up, and not to 
put a fig leaf on and say, let us have an 
18-month study. A study would be a be- 
trayal to the working middle class—it 
would ignore what is taking place. The 
working middle class is providing a 
subsidy to the banking industry—and 
not even getting credit for it. It is a 
subsidy that we are giving to the banks 
on the back of the middle-class worker 
who pays 19.8 percent. That is what we 
are involved in, and it is wrong. 

I know the Senator has a question. 

(Mr. ROBB assumed the chair.) 

Mr. CONRAD. Will the Senator yield? 
Is the Senator familiar with the dif- 
ference between what the prime rate 
has been and the credit card interest 
over the last 10 years? Because I asked 
my staff to look into that question, to 
find out if in any way we are being un- 
reasonable in our proposal. I found an 
interesting thing, the Senator from 
New York would be interested in. 

Mr. D’AMATO. I would be interested 
in it. 

Mr. CONRAD. In the early eighties, 
the gap between the prime rate and 
credit card rate was about 2 points, 
sometimes 3 points. Today, the gap be- 
tween the credit card rate and the 
prime rate is 11.4 percent. Under our 
proposal, the gap would have been 6.5 
percent, still much higher in terms of 
what the credit card companies could 
get in relationship to the prime rate 
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than what they were getting in early 
1980. Right now they are getting a gap 
of 11.4 percent. It is unprecedented. 

Mr. D’AMATO. That is over the 
prime rate. 

Mr. CONRAD. Over the prime rate. 

Mr. D'AMATO. And the prime rate is 
a rate that gives them a profit, is that 
not correct, in loans made to their best 
customer? 

Mr. CONRAD. Since they are borrow- 
ing at 4.5 percent, the prime rate of 7 
percent must give them a profit or 
they would not do it. I think the Sen- 
ator is correct in his assumption. 

You really have to wonder precisely 
what it is that the people are com- 
plaining about. I know what my con- 
stituents are complaining about, and I 
assume it is the same for the Senator 
from New York. They are upset be- 
cause when they hear the big banks get 
on television and say, well, we have to 
have 19.8 percent because we have so 
many bad loans out there, again, they 
are saying to the middle class, you fill 
in the difference. We are asking the 
middle class to come out and bail us 
out. The middle class is tired of bailing 
everybody out. 

Mr. D’AMATO. And their poor loan- 
ing practices. 

Mr. CONRAD. I watched the bank 
representatives talk this weekend and 
the crocodile tears we heard from the 
big banks that they have to have 19.8- 
percent interest or they cannot pos- 
sibly make it. I tell you, when my con- 
stituency sees that they are getting 5 
percent on the money they give the 
banks, they turn around and put it out 
for 19.8 percent and they say they can- 
not make it, something is radically 
wrong. 

Mr. D'AMATO. Was the Senator 
aware of the fact that in addition to 
whatever the interest rate they are 
paying, 19.8 for the largest 7 out of 10 
banks paid by the consumer, that the 
bank also has a service fee of anywhere 
from 3 to 5 percent that they receive 
from the retailer. When that customer 
goes to an institution, whether it is to 
buy a tire for an automobile, whether 
it is a restaurant, whether it is to buy 
an appliance, the store ultimately pays 
anywhere from 3 to 5 percent to the 
bank. The 3 to 5 percent is an addi- 
tional charge over and above the 19.8 
percent. In some cases, we are talking 
about a total rate, when combined with 
the retailer payment and the interest 
rates the customer is charged, close to 
25 percent. 

Mr. CONRAD. Absolutely, extraor- 
dinary. I talked to some retailers today 
who were explaining that to me. 

One other point I thought I should 
make with my friend, the Senator from 
New York, and that is when they talk 
about the drop in the stock market 
being caused by a cap on credit card 
rates, I think we should remind people 
that the stock market is at a very high 
level historically. The price-earnings 
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ratio is 29, historically it averages 15. 
And on Friday, the very day we saw the 
stock market drop, in the morning two 
important indicators were announced 
that tell us this economy is not recov- 
ering. No. 1, consumer confidence num- 
bers were released that showed a dra- 
matic drop in consumer confidence in 
the early days of November. 

Second, the inventory levels in this 
country were also released Friday 
morning showing a dramatic increase. 
That tells us production is going to 
have to be cut back. 

Third, the same week, unemployment 
benefits showed claims going up dra- 
matically. 

And there was lots of other bad news 
as well. American Airlines canceled a 
multibillion-dollar contract. The Sovi- 
ets announced they were not selling 
any more oil. Biotechnology, as the 
Senator from New York indicated, led 
the decline. What do biotechnology 
stocks have to do with credit card in- 
terest rates? Absolutely nothing. The 
fact is the banks in an attempt to di- 
vert people’s attention went on the at- 
tack. They saw an opportunity to ex- 
plain away 19.8 percent interest rates. 
They saw the chance to scapegoat and 
to scare people and, boy, did they seize 
the opportunity. 

That is what has happened. It is an 
attempt at scare tactics, to divert peo- 
ple’s attention from the fact they are 
charging rip-off rates. That is the re- 
ality. 

Mr. D’AMATO. I think the Senator 
makes a point, and I would like to 
commend him. I understand and re- 
spect people who have a difference of 
opinion on this issue. For those offi- 
cials who should know better, however, 
for the Treasury Department, and the 
U.S. Cabinet members to say that the 
stock market fell 120 points because of 
this legislation is incredible. It is sim- 
ply not supported by the facts. It is 
wrong. 

And why is the administration 
scapegoating for the banks? Why do 
they oppose the legislation? Why have 
they failed to come up with a construc- 
tive alternative? This Senator, when I 
came to the floor, said let me tell you 
something, if you have a better way to 
do this—show it to us. Do not come up 
and say that this legislation has cre- 
ated a fall in the market, when the 
facts demonstrate that not to be the 


case. 

Now, if they really believe that, then 
it demonstrates a shocking lack of 
knowledge on their part. These people 
should not be taking that kind of su- 
perficial view. 

As the editorial from Business Week, 
November 19, 1991, said, it’s about time 
that the “regulators and politicians 
* * * stop subsidizing banks by allow- 
ing outrageous rates on consumer 
loans. It is time to end this charade.” 

Mr. President, I ask unanimous con- 
sent that the editorial be printed in the 
RECORD. 
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There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

STOP SOAKING CREDIT-CARD SHOPPERS 

The Fed and the White House are trying to 
get interest rates down, in order to coax the 
cautious consumer back into a buying mood. 
But if that consumer charges purchases to a 
credit card, the interest rate is apt to be a 
stunning 19.5%—enough to put a damper on 
any buyer’s zeal. 

The credit-card rate has been flirting with 
20% in spite of a dramatic decline in what 
banks have to pay for money. Since mid-1990, 
the federal funds rate has been cut 13 times 
and now stands at just 4.75%. 

Why have things reached this ugly pass? 
The answer is that Washington, still stunned 
by the savings and loan debacle, is treating 
the banking system with kid gloves. Banks 
cite the cards’ unsecured-credit aspect as 
justification for such high rates—yet they're 
snowing mailboxes with new account solici- 
tations. 

The truth is that the wide spread between 
what banks pay for money and what they 
charge consumers for it is a subsidy to an in- 
dustry that is rightly seen as shaky. It’s also 
true that, despite lip service to lower rates, 
Washington has tolerated and even encour- 
aged banks to soak the consumer—to prop up 
the industry. 

On the evidence, banks seem ready to ig- 
nore President Bush’s call for lower credit 
card rates. But the banks must realize that 
if they do not heed the call, they may not 
get the other things they want—such as 
interstate banking. And for their part, regu- 
lators and politicians should stop subsidizing 
banks by allowing outrageous rates on 
consumer loans. It is time to end this cha- 
rade. 

Mr. D’AMATO. It really is time for 
us to wake up. It is time for us to say 
to the American people we have heard 
what they have been saying in the elec- 
tions several weeks ago. The American 
people are angry. They know that 
something is not right, and they hap- 
pen to be correct. We are going to have 
a real test to see whether or not we can 
continue to stand. 

I am not suggesting to you that my 
legislation is the perfect answer to 
whether or not we are going to stand 
up for the people and give them a 
break. I am going to suggest some of 
the alternatives I have heard—letting 
the banks continue business as usual, 
let us appoint a commission, let us 
have an 18-month study, that is exactly 
a betrayal of what the people have a 
right to expect. That is exactly what 
the people have come to expect from 
us—nothing, at best a coverup. 

Iam going to suggest to you that the 
first thing the Federal Reserve should 
be doing is getting down there to say, 
“Hey, fellas, you better get some real 
economic competition.“ I see how they 
can harass and hound the little banker, 
how they can make it impossible for 
him to do business. I want to know why 
they cannot see that there is a lack of 
economic competition and why it is we 
have to come to the floor and offer this 
kind of legislation. 

It is about time that Congress be- 
came aware of the reality of the mar- 
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ketplace. We need to do something 
about it and not dismiss it as just busi- 
ness as usual. We need to provide relief 
to the overburdened, working middle- 
class mired in a deep recession. It is 
about time that we began to stand up 
and do what is right, not because of po- 
litical expedience but because it is the 
right thing to do. 

I yield the floor. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ari- 
zona [Mr. MCCAIN]. 

AMENDMENT NO. 1355 

(Purpose: To limit the amount of deposit 

insurance per depositor per institution) 

Mr. MCCAIN. Mr. President, I have 
an amendment at the desk. I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN] 
proposes an amendment numbered 1355. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 207, line 8, before the period, insert 
the following: “for deposits not described in 
paragraph (3) and $100,000 for deposits de- 
scribed in paragraph (3)". 

Mr. McCAIN. Mr. President, this 
amendment will limit deposit insur- 
ance to $100,000 of coverage per person 
per institution for regular deposit ac- 
counts. It will also limit coverage to 
$100,000 per person per institution for 
retirement or pension accounts. This 
would cover individual retirement ac- 
counts known as IRA's as well as pro- 
vide passthrough deposit insurance 
coverage for employee benefit plans 
and qualified deferred compensation 
plans. 

Mr. President, we are debating the 
Comprehensive Deposit Insurance Re- 
form and Taxpayer Protection Act of 
1991. That is why I am offering this 
amendment, so that we can protect the 
taxpayers and also reform deposit in- 
surance. 

Federal deposit insurance, as we 
know, dates back to the Great Depres- 
sion. Congress passed the Banking Act 
of 1933 in order to provide basic insur- 
ance coverage of $2,500 per depositor 
per insured institution. As we all 
know, the purpose of deposit insurance 
was to protect small depositors and to 
restore public confidence in the bank- 
ing industry. 

We have come a long way from pro- 
tecting small depositors. We now pro- 
tect virtually all depositors, big and 
small, insured or uninsured, and pass 
the costs of failures and bailouts on to 
average Americans, the ones we were 
supposed to be protecting. 

The perversity of Federal deposit in- 
surance is exemplified by the taxpayer 
bailout of the savings and loan indus- 


32457 


try. Mr. President, I think it is gen- 
erally acknowledged that the failure of 
the savings and loan industry, to a 
large degree, can be directly attributed 
to the unwarranted expansion of de- 
posit insurance by the Depository In- 
stitutions Deregulation and Monetary 
Control Act of 1980. Basic coverage was 
increased from $40,000 to $100,000. No 
longer was deposit insurance for the 
small depositor. It became the safety 
blanket for large, sophisticated deposi- 
tors and freewheeling bankers. 

Mr. President, the small depositor 
now needs protection from unlimited 
Federal deposit insurance. This amend- 
ment will give the small depositor pro- 
tection from unlimited bailouts while 
protecting their deposits. This amend- 
ment will protect their pocketbooks 
and their deposits. 

By limiting deposit insurance per 
person per institution, this amendment 
will encourage depositors with ac- 
counts above the limits to spread their 
accounts throughout the banking sys- 
tem and reduce their exposure to a 
bank failure. Unlimited deposit insur- 
ance and the too-big-to-fail policy have 
drawn deposits to large banks. Limit- 
ing deposit insurance and ending too- 
big-to-fail will end the flight of depos- 
its to large institutions solely because 
the depositor believes that the large in- 
stitution is too big to fail. 

Mr. President, I think it is very im- 
portant to emphasize that this amend- 
ment would cover the deposits of 97 
percent of the depositors in this Nation 
whose average deposit, by the way, is 
$8,000. It would not cover uninsured de- 
posits or deposits above $100,000. The 
deposits of the average American clear- 
ly would be covered, but the average 
American would not be exposed to the 
$3 trillion in contingent liabilities now 
covered by Federal deposit insurance. 

Without enactment of this amend- 
ment, the legislation will provide little 
protection to the taxpayer. The com- 
bination of this amendment and the 
elimination of the too-big-to-fail policy 
contained in the legislation we are con- 
sidering in my view will protect the 
taxpayer. 

The amendment will have other bene- 
ficial effects as well. By limiting de- 
posit insurance coverage and thus lim- 
iting the moral hazard inherent in Fed- 
eral deposit insurance, bankers will 
have the incentive to limit the risky 
and speculative activity that led to the 
taxpayer bailout of the savings and 
loan industry. It is shocking to me 
that Congress has not learned the sim- 
plest of lessons from the savings and 
loan debacle, that simple lesson being 
that unlimited deposit insurance 
backed by the full faith and credit of 
the taxpayer will encourage unduly 
risky behavior, more bank failures, and 
another taxpayer bailout. 

Mr. President, my amendment limits 
the incentive for banks to engage in 
unduly risky behavior. It protects the 
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average American from another enor- 
mous bailout. 

Most importantly, it protects the 
checking and retirement accounts of 
small depositors. Deposit insurance 
was never intended to be a virtually 
unlimited contingent liability backed 
by the full faith and credit of the tax- 
payer. It was intended to protect the 
savings of the small depositor and 
maintain public confidence in our 
banking system. 

I believe that this amendment will 
restore the average American’s con- 
fidence in our banking system, protect 
them from another bailout, and protect 
their hard-earned savings. 

Mr. President, I know the objections 
to this amendment will be based to 
some degree on the impact that this 
might have on the banking industry at 
this time. I fully appreciate that. But I 
also think that we should seriously 
consider the impact on the American 
taxpayer if we are faced with a large 
bailout of the proportions that we ex- 
perienced during the savings and loan 
crisis. 

Mr. President, I think it is impor- 
tant—indeed, vital—for us to protect 
the deposits of the average American 
citizen, and this amendment will pro- 
tect 97 percent of them. I think it is 
also important that we recognize the 
public confidence is something which is 
tenuous, at best. 

My friend from New York, who was 
just discussing his amendment con- 
cerning the cap on interest rates on 
credit cards, makes the argument that 
it was not responsible for the drop in 
the stock market that took place a few 
days ago. 

I cannot refute his statement. But I 
think the volatility of the stock mar- 
ket is clearly affected by whether we as 
a Congress are able to enact truly 
meaningful banking reform legislation, 
of which this is only a part. 

Mr. President, I really feel, in the 
strongest terms, my appreciation for 
the chairman of the committee, Sen- 
ator RIEGLE, and Senator GARN, for 
their efforts, and their continuing ef- 
forts to get legislation enacted. 

If we are content, if we leave to go 
home on recess with a very very nar- 
row bill that only recapitalizes the 
bank insurance fund without signifi- 
cant reforms as contemplated in the 
legislation before us, I am very con- 
cerned about the future stability of the 
banking industry in this country. I feel 
this amendment will do a great deal in 
that direction. 

Mr. President, I know the chairman 
and ranking member, the two man- 
agers of this bill, will oppose this 
amendment. So I have very little opti- 
mism about its passage. At the same 
time, I hope that they recognize, as 
most financial experts do, that at some 
point we will have to address this issue 
of how much of a burden are we going 
to lay on the taxpayer, because we 
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clearly have seen in the past that if de- 
posits are insured under any cir- 
cumstances, it will encourage reckless 
behavior on the part of those in whom 
we have entrusted these deposits. 

Mr. President, I will be very grateful 
for additional legislation or other ways 
that we can protect the depositor. At 
the same time, I think this amendment 
is a viable and reasonable one. 

Mr. President, I yield the floor. 

Mr. GARN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah [Mr. GARN]. 

Mr. GARN. Mr. President, I under- 
stand the concern of the Senator from 
Arizona and where he is coming from 
on this amendment. I would only add a 
very brief history lesson on this issue. 
Sometimes I wish I was still a fresh- 
man Senator and had no memory of the 
things that had gone on. 

But in this particular field, unfortu- 
nately, for the last 17 years, I have 
been part of almost every meeting that 
has gone on. I was part of the Senate- 
House conference committee when the 
decision was made to raise the insur- 
ance amount to $100,000 per account. At 
that time, it was $40,000. The Senate 
had passed a provision to go to $50,000, 
thinking that a $10,000 increase would 
be helpful. And in the conference, it 
was agreed to go to $100,000. 

The reason for that, to put it in the 
context of 1980, is we had just come out 
of the highest interest rates, certainly 
in my lifetime, with 21½- percent 
prime, and a massive amount of money 
flowing out of the traditional deposi- 
tory institutions to money markets ac- 
counts. The new boy on the block had 
been invented, and you could pay your 
mortgage on a third-party checking ac- 
count on your money market fund. 

So that was having a disastrous im- 
pact on the depository institutions to 
have $300 billion leave. 

So in hindsight, you can look back 
and say $100,000 was maybe too much. 
But in the context of that time, when 
we were threatened with massive runs 
on the banks, the reason it was raised 
to that amount was to put confidence 
back into the depositors. Congress not 
only went to the $100,000, but they 
passed resolutions that year that said 
beyond the $100,000, we place the full 
faith and confidence of the American 
taxpayer, so that you did not have a 
banking system fall apart. 

Now, in light of the S&L crisis, it 
certainly is correct to say that the ex- 
posure would have been much less had 
we not raised it to $100,000. If the Sen- 
ate position had been maintained at 
$50,000, the exposure would have been 
half. That is all true. But I think it is 
necessary to see what the situation 
was at the time. 

I will admit that, even with my 
knowledge of 1991, with the situation in 
1980 of that massive outflow of over 
$300 billion of funds, there needed to be 
some changes made in order to put 
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consumer confidence back into those 
institutions so that we did not have 
massive failures. 

I can see the justification that the 
Senator from Arizona makes. He 
makes some very good points. But to 
take away the $100,000 in multiple ac- 
counts now would simply cause an- 
other crisis of confidence. It is one of 
those things, How do you get from here 
to there? I wish I had the answer. 

But I must oppose the amendment 
because I think it would have that im- 
pact, and particularly on the small in- 
stitutions. Most of the independent 
bankers and the small consumer banks 
are worried now about the situation of 
an amendment of this type being 
passed and you would have a big out- 
flow from their institutions to others. 
There would be big shifts of money, not 
only locally, but in regions, as well. 
And they are very much opposed for 
that reason. 

So although the Senator makes some 
very good points, and it makes sense in 
Many cases to talk about removing it, 
from a practical standpoint in the con- 
fidence out there in the marketplace 
with depositors, I think if this amend- 
ment did pass, however worthy, you 
would see a massive shift of funds. It 
would be mostly the smaller banks in 
this country that would experience 
that. 

So for that reason, I will oppose the 
amendment. 

Mr. RIEGLE address the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan [Mr. RIEGLE]. 

Mr. RIEGLE. I thank the Chair. 

Mr. President, my thoughts parallel 
those of the Senator from Utah. When 
I started out in drafting this bill, I ac- 
tually put a provision in such as the 
Senator from Arizona had suggested. I 
think if we were starting from scratch 
with the deposit insurance system, 
that idea has a lot of merit. 

But I think the problem is that we 
are not starting from the beginning. 
We are starting with an existing situa- 
tion. As the Senator from Utah pointed 
out, I think you would have a lot of 
money withdrawn from certain banks. 
But as that money was withdrawn, 
they in turn would have to call a lot of 
the loans that they have made in local 
communities. So you get a contraction 
effect in the economy, obviously, at a 
time when we do not want to see that 
happen. 

In terms of where the losses have 
come from in the banking system, they 
have come because a number of banks 
have engaged in too many risky activi- 
ties; principally, consumer real estate 
lending, the too readily use of broker 
deposits, and problems with insider 
lending. I think it is fair to say, in as- 
sessment, that many times troubled 
banks were not dealt with strongly 
enough in the early going by the regu- 
lators, and they got themselves in 
deeper trouble. 
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We have had this problem with ‘‘too 
big to fail,” which the Senator from 
Arizona has mentioned. We have under- 
taken to correct that here. Yet, even 
that problem cannot be corrected im- 
mediately, as much as we would like 
to, because we have cornered-in prac- 
tices that will take the better part of 5 
years to undo, in order to do it in an 
orderly rather than a disorderly way. 

So these are the principal factors 
that have led to the insolvency of the 
bank insurance fund. 

These are the things the bill is de- 
signed to cover. With respect to com- 
munity banks, in many cases we have 
done some analyses to find out where 
these multiple accounts are found, and 
they tend to be found in community 
banks where you have a lot of retir- 
ees—particularly in small towns across 
the country—who have chosen to put 
their entire life savings in a local bank, 
and to break them up in these various 
accounts. Sometimes they will do it 
when they sell a business, sometimes 
when they have sold their home, or 
when they have received insurance 
payments. Also, we found that non- 
profit organizations tend to place large 
amounts of cash in local banks. So 
they have deposited funds in these mul- 
tiple accounts in order to maintain the 
deposit insurance protection. I grant 
that this was not the original design of 
the system. In effect, a kind of an 
anomaly has developed. 

A survey of community banks was 
done in 1990 by the Independent Bank- 
ers Association, and among those re- 
sponding to this survey, on average, 45 
percent of their depositors hold more 
than one account, and individuals with 
four or more accounts comprised, on 
average, approximately 30 percent of 
these community banks’ total assets. 
The IBA concluded that limiting the 
number of insured accounts per institu- 
tion “would severely and permanently 
disrupt the ability of community banks 
to fund their lending activities and 
support the financial needs of their 
community and State.” 

I think it is fair to say that a smaller 
deposit base from community banks 
will result in fewer loans to small busi- 
nesses, to farmers, and to consumers at 
that level. So that is part of the con- 
cern here, the fact that if we do this 
now, we may be, in effect, adding to a 
problem rather than solving one. 

Having said that, the concerns that 
the Senator has raised have been con- 
cerns we have had. If we were starting 
from scratch in the system, I think our 
views might well be different. For 
those reasons, I, too, would oppose the 
amendment. 

Mr. SASSER. Mr. President, I rise 
today to oppose this amendment to 
limit deposit insurance protection for 
individuals. I do not believe that limit- 
ing coverage at institutions would 
achieve the goal of reducing the Gov- 
ernment’s contingent liability, instead, 
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it takes a blow at communities, indi- 
viduals, retirees, and homeowners. 
During this sensitive time in our econ- 
omy, I do not think that we should be 
making changes to deposit insurance 
that could further reduce consumer 
confidence and exacerbate the reces- 
sion. 

All this amendment will do is shift 
funds. In order to get full coverage, the 
customer could just go across the 
street and open another account. More- 
over, I do not believe making changes 
to individual deposit insurance cov- 
erage at this time would be good for 
the banking system, the economy, or 
American savers. 

In particular, it would be a vote of no 
confidence in our Nation’s community 
banks. Mr. President, it is our commu- 
nity banks that are the mainstay of 
our banking system, if not our econ- 
omy. They have by and large rejected 
the speculative investments that big- 
ger banks made in the 1980’s. They are 
the most profitable segment of the 
banking system. To adopt this amend- 
ment would be to attack those banks 
that have made the productive invest- 
ments and loans that our economy des- 
perately needs. This amendment could 
cause deposits to shift from well-man- 
aged community banks to too big to 
fail institutions that pose the most 
risk to the system. The extension of 
the Government’s contingent liability 
emanates from the too big to fail pol- 
icy and from brokered deposits—not in- 
dividuals. 

Mr. President, I think today, more 
than at any other time since the Fed- 
eral Deposit Insurance System was in- 
stituted, faith in the system is at a low 
point. The Nation’s banking system is 
in crisis. People do not know what to 
expect. Pulling the rug out from indi- 
vidual depositors could be very harm- 
ful. All we need now is for people to 
start putting their money under their 
mattresses. I believe that public con- 
fidence could be further eroded if the 
number of insured accounts that an in- 
dividual may have at an institution 
were limited. 

The former Chairman of the FDIC, 
William Seidman, warned of negative 
public perception of cutting back cov- 
erage. He testified before the Senate 
Banking Committee earlier this year, 
that “while streamlining deposit insur- 
ance coverage may have some benefits 
in terms of shrinking the safety net, 
we do not know what the full effects 
will be * any negative effects on 
public confidence must be weighed 
against changes to coverage that may 
have no meaningful reduction in risk 
to the fund.” 

Mr. President, I believe that any fur- 
ther deterioration of consumer trust 
could be devastating. The attempt to 
reduce the drain on the insurance fund 
by limiting accounts could in itself ac- 
tually make it worse. 

As the counsel for Government af- 
fairs for Consumers Union, Michelle 
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Meier, testified before the Senate 
Banking Committee, coverage restric- 
tions could increase, rather than de- 
crease, the instability of the banking 
system.” 

The General Accounting Office has 
strongly recommended that deposit in- 
surance coverage for individuals not be 
changed now. Comptroller General 
Bowsher testified before the Banking 
Committee on the similar Treasury 
proposal to limit coverage. He said 
Treasury places more emphasis on re- 
ducing deposit insurance coverage * * * 
than GAO believes is possible or con- 
sistent with maintaining market sta- 
bility.” 

Individual depositors do not have the 
sophistication to determine the condi- 
tion of an institution—regulators have 
a difficult enough time with that and 
that is what we have regulators for. 

Individual depositors are not causing 
the bank failures—bad loans, bad regu- 
lation, and excessive growth funded by 
brokered deposits are the root of the 
problem. The massive failures of banks 
were not caused by retired people who 
took lump-sum pensions or who sold 
their homes and put the money in the 
bank for security. We should not pun- 
ish individual depositors for the ills of 
the banking system. 

As a result of limiting deposit insur- 
ance, Mr. President, depositors will 
find other ways to protect their 
money—bringing greater instability to 
the system and putting the insurance 
fund at increased risk. Reducing the 
number of insured accounts could have 
a significant impact on where people 
place their money. 

GAO says “‘it is less costly and easier 
to move the deposit than it is to deter- 
mine if the bank in which it is placed 
is sound, depositors who feel their 
funds are at risk will tend to move 
their funds at the first sign of any 
problems.” 

Large depositors who want to develop 
a business relationship with a bank 
would be more likely to move their 
funds to too big to fail institutions. 
Consumers Union expressed this con- 
cern: 

Depositors that are nominally uninsured 
can receive 100 percent insurance coverage 
by placing their funds in large institutions 
that will never be liquidated. Consequently 
nominal deposit insurance coverage restric- 
tions will do more to increase the competi- 
tive advantage of large banks—and under- 
mine the competitive position of small- and 
medium-sized banks—than to force all banks 
to compete on the basis of their balance 
sheets. 

While the bill, S. 543, works toward 
ending the too big to fail policy, it is 
not eliminated. The failure of a bank 
deemed to pose systemic risk would 
continue to be covered in full. This dis- 
torts any existing grain of market dis- 
cipline. As long as some banks can be 
too big to fail, depositors will see those 
banks as safer, whether or not they 
really are. 
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The bill provides the Federal Reserve 
and the Treasury Department the dis- 
cretion to deem the failure of an in- 
sured depository institution as a sys- 
temic risk if it “would have serious ad- 
verse effects on economic conditions or 
financial stability.“ With this loop- 
hole, there will be a strong incentive 
for large depositors to put their money 
in the big banks, without regard for 
the health of the institution. If a large 
bank fails, then the cost to the insur- 
ance fund would be even greater. 

Moreover, community banks are 
stronger than big banks. If one of the 
goals of limiting deposit insurance cov- 
erage is promoting greater market dis- 
cipline—to shift deposits to safer 
banks—then the effect of this amend- 
ment would do just the opposite. Peo- 
ple will spread their money around to a 
number of banks, or move their funds 
to too big to fail institutions. There 
will not be the market discipline to 
keep deposits in smaller banks that 
have demonstrated better safety and 
soundness. 

A recent article in the Wall Street 
Journal reported that William 
Seidman, after leaving his position at 
the FDIC, said that the banking sys- 
tem would be best served if many small 
banks survive. Seidman said keeping 
small banks healthy will spur competi- 
tion and help the banking system sur- 
vive.“ 

Moreover, as deposits shift to larger 
institutions in the big cities, smaller 
institutions in communities through- 
out the Nation would have fewer depos- 
its. If smaller banks have fewer depos- 
its, then it will become more expensive 
for them to make loans. Smaller banks 
will have to pay higher interest rates 
in order to attract depositors. They 
will then pass this cost along to their 
borrowers. As a result, loans from com- 
munity banks, which the majority of 
small businesses in this country depend 
on, will become increasingly more ex- 
pensive. Moreover, with the decreased 
deposit base, the lending capacity of 
community banks will decline. 

Moreover, limiting deposit insurance 
coverage could be a disincentive for 
saving and could also result in lower 
premium income to the fund. With the 
low rates of savings in this country, we 
should be sending a message encourag- 
ing savings and planning for retire- 
ment. We should give people a safe 
place to save for retirement. During 
the 1980’s, the Nation’s savings rate fell 
in half and has been hovering at 4 per- 
cent compared to over 9 percent during 
the 1970's. 

If limiting coverage is the desired 
goal, I submit that the managers of 
this bill should instead make a serious 
effort to end the too big to fail policy. 
Under this policy, foreign deposits of 
large banks have been made whole, 
even though not one dime of insurance 
premiums have been paid on foreign de- 
posits. To me, that is a gross extension 
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of the Government’s contingent liabil- 
ity. And that stands in sharp contrast 
to the deposit base at a community 
bank, some of which may be over 
$100,000 but on all of which insurance 
premiums have been paid. 

Furthermore, brokered deposits—de- 
posits placed by money brokers on be- 
half of large institutional investors— 
should be curtailed more than they are. 
They have been the catalyst for exces- 
sive growth of poorly managed institu- 
tions. If one wants to limit insurance 
coverage, brokered deposits, and too 
big to fail are where I would begin, and 
leave alone retirees and other individ- 
ual deposits. 

Mr. President, the issue of limiting 
the number of insured accounts per in- 
stitution is not simply of interest to 
bankers, restrictions on multiple ac- 
counts are opposed by: the American 
Association of Retired Persons 
[AARP], the American Bankers Asso- 
ciation, the Independent Bankers Asso- 
ciation of America, the U.S. League of 
Savings Institutions, the National 
Bankers Association, the American 
League of Financial Institutions, the 
Conference of State Bank Supervisors, 
the National Association of State De- 
partments of Agriculture, the National 
Conference of State Legislatures, the 
Manufactured Housing Institute, the 
National Association of Home Builders, 
the American Consulting Engineers 
Council, the American Society of Trav- 
el Agents, the Financial Managers So- 
ciety, the National Association of Re- 
tail Druggists, the National Society of 
Public Accountants, the American As- 
sociation of Crop Insurers, the Na- 
tional Farmers Organization, the Na- 
tional Farmers Union, and the Na- 
tional Grange. 

Mr. President, in conclusion, if de- 
posit insurance coverage is limited, 
public faith in the system could be di- 
minished, there could be further incen- 
tive for large depositors to shift their 
money around and to put their deposits 
in too-big-to-fail banks—which could 
expand the Government’s contingent 
liability even further. This could put 
smaller institutions at a competitive 
disadvantage, cause capital to leave 
communities, make capital more ex- 
pensive, and create greater losses to 
the fund. 

I strongly urge my colleagues to vote 
against this amendment. I yield the 
floor. 

The PRESIDING OFFICER. Is there 
further debate? 

The question is on agreeing to the 
amendment offered by the Senator 
from Arizona. 

The amendment (No. 1355) was re- 
jected. 

Mr. GARN. Mr. President, I move to 
reconsider the vote. 

Mr. RIEGLE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 
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THE BANK SECURITIES REGISTRATION AND 
ADMINISTRATION ACT OF 1991 

Mr. WIRTH. Mr. President, when the 
Banking Committee considered the 
bank reform package, I worked to in- 
clude the provisions of S. 380, legisla- 
tion I introduced in the last Congress 
and again this year. These provisions 
became part of the committee print 
and the legislation ultimately re- 
ported. This legislation corrects an 
anomaly in our securities laws in order 
to provide additional protection to in- 
vestors who purchase securities offered 
by individual banks and thrifts. 

Under current law, securities issued 
by a bank or thrift holding company, 
like securities offered by most busi- 
nesses, must comply with Securities 
and Exchange Commission [SEC] reg- 
istration and reporting requirements. 
Securities issued by an individual bank 
or thrift, or securities guaranteed by a 
bank, however, are exempt from SEC 
oversight. Jurisdiction over such secu- 
rities is instead granted to the primary 
regulator—the Office of Thrift Super- 
vision, the Office of the Comptroller of 
the Currency, or the Federal Deposit 
Insurance Corporation—for the institu- 
tion issuing the security. 

This legislation would repeal the ex- 
emption to the registration require- 
ments provided banks and thrifts by 
the Securities Act of 1933. It would also 
repeal a similar exemption to the peri- 
odic reporting requirements of the Se- 
curities Exchange Act of 1934. With 
these changes, banks and thrifts would 
have to register their publicly offered 
securities with the SEC and file regular 
financial reports with the Commission. 
Importantly, deposit instruments of 
banks and thrifts, such as savings and 
checking accounts, or certificates of 
deposit, would not be subject to SEC 
supervision. 

The Bank Securities Registration 
and Administration Act is designed to 
promote investor confidence and im- 
prove the effectiveness and efficiency 
of securities regulation. The proposal 
would protect investors by promoting 
full and fair disclosure of important fi- 
nancial information needed to make 
sound and informed business decisions. 
Because four different agencies cur- 
rently established these standards, in- 
vestors in bank and thrift securities 
run the risk that the information they 
receive regarding their investment is 
inadequate or not directly comparable. 
This system results in investor confu- 
sion, duplication of regulatory efforts, 
and higher public and private costs. 

The proposal has the strong support 
of the SEC and a similar plan was sup- 
ported in 1984 by the Task Group on 
Regulation of Financial Services, 
chaired by then Vice President George 
Bush. The task group’s recommenda- 
tions were endorsed by a number of 
bank and thrift regulatory agencies, 
including the Office of the Comptroller 
of the Currency, the Federal Deposit 
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Insurance Corporation, the Federal 
Home Loan Bank Board, and the Fed- 
eral Reserve Board, as well as the Na- 
tional Credit Union Administration. 
The administration included similar 
provisions in its bank reform package. 

Unfortunately, I understand that the 
recent amendment to S. 543 removed 
these provisions. I would like to dis- 
cuss this matter with the chairman of 
the Banking Committee, Senator RIE- 
GLE. Is it correct that the bank and 
thrift securities registration provisions 
have been removed from the bill along 
with the provisions to repeal the Glass- 
Steagall Act? 

Mr. RIEGLE. The Senator is correct. 
Those provisions have been deleted 
from the overall package. 

Mr. WIRTH. I believe Senator RIEGLE 
made the right decision in removing 
the Glass-Steagall provisions so that 
our efforts and attention can focus on 
more urgent priorities. Although I do 
not agree that the securities registra- 
tion provisions should be tied to the 
Glass-Steagall provisions, I recognize 
that others feel that way. Like the 
chairman, I do not want to delay pas- 
sage of this legislation. 

Accordingly, I did not object to con- 
sideration of the new package and will 
not seek to restore my provisions to 
the legislation. However, I would like 
to determine if the chairman would be 
willing to move the securities registra- 
tion provisions as free-standing legisla- 
tion. 

Mr. RIEGLE. I thank the Senator for 
his willingness to refrain from pursu- 
ing his provisions in order to help the 
package move forward. I agree that 
passage of the securities registration 
proposal does not have to be tied to 
passage of Glass-Steagall repeal. The 
Senator has introduced the securities 
registration requirements as S. 380 and 
I will look at moving that legislation 
during the second session of the 102d 
Congress. 

Mr. WIRTH. I thank the chairman for 
his commitment to pursue my proposal 
and look forward to working with them 
on this matter during the next session. 

Mr. RIEGLE. Mr. President, I am not 
aware of any other Senator being will- 
ing to offer an amendment tonight. 
Senator GRAHAM of Florida intended 
to, but he has come down with a case of 
laryngitis and is not in a position to do 
that tonight. I know Senator GARN has 
an amendment by Senator MURKOWSKI 
that he will lay down tonight. It is the 
last order of business and will become 
the first pending order of business in 
the morning. 

I want to say to Senators that have 
amendments that they wish to offer to- 
morrow, that it is very important that 
we undertake to finish this bill tomor- 
row. The majority leader stressed that. 
There are other items on the calendar 
that need to be dealt with. We have a 
situation where we are very near the 
end of the session. This bill, when fin- 
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ished, is going to have to go to con- 
ference and come back. We have other 
items to attend to in the Banking Com- 
mittee, such as the RTC refinancing. 
So it is very important tomorrow that 
we are able to move through these 
amendments as rapidly as we can, to 
seek and to get time agreements, de- 
bate these issues, have our votes, settle 
these questions, and get to final pas- 
sage as early as we can tomorrow. 

Mr. DOLE. Will the Senator yield? 

Mr. RIEGLE. Yes. 

Mr. DOLE. There is a distinct feeling 
on this side that we are wasting a lot of 
time. There are 40-some amendments 
floating around out there. After a full 
day today, we have had one vote on a 
sense-of-the-Senate resolution. We are 
just marking time here for some rea- 
son. Nobody quite knows why. We are 
not going to finish this bill. If the Sen- 
ator from Michigan knows something 
the rest of us do not know, how we are 
going to dispose of all of those, plus 
others that have not been introduced 
yet, I think it would be helpful to all of 
us. 
My view is that we are waiting for 
the House to send us over some little 
bobtail version of banking reform, 
which we can act on later this week. I 
do not think anybody feels we are 
going to finish this bill tomorrow, or 
Wednesday, or Thursday, or Friday, or 
Saturday. 

Mr. RIEGLE. Well, let me respond to 
the Senator. I certainly hope that fore- 
cast is not accurate. Maybe he has in- 
formation I do not have. We had a 
meeting last night with members of 
the staff over at the Treasury Depart- 
ment, and the view in that session, 
which included senior staff members of 
both sides of the aisle of the Banking 
Committee, was that we ought to move 
ahead with the bill today. And we have 
resolved three of the four major items 
of contention in the bill. That does not 
mean we have done so to everybody’s 
perfect satisfaction, but the Glass- 
Steagall issue, interstate banking 
issue, and the insurance issue have al- 
ready been decided. The consumer is- 
sues were left as the main portion of 
the bill around which there was con- 
tention. We are going to lay that down 
tonight in the form of the Murkowski 
amendment. That will be the first issue 
out of the box tomorrow. 

Frankly, my own view is that the 
amendments that are left are—and, of 
course, every Senator’s amendment is 
important—are not in the same cat- 
egory of size and significance as the 
major issues that have already been 
settled on this bill. The representa- 
tions made to me by the Treasury De- 
partment is that they want to get this 
bill done. They feel strongly that the 
provisions we have incorporated are 
important and ought not to be dropped 
over the side. I agree with that. 

So it is my intention to try to move 
on through the bill tomorrow. In the 
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Senate, one person, two people, three 
people can throw a monkey wrench 
into it. This legislation needs to pass. 
If these problems are not dealt with, 
they will haunt us in the future. I hope 
we will pass a bill that is broad enough 
and does enough to try to really put 
some strength into the banking sys- 
tem. 

Mr. DOLE. If the Senator will yield, 
I wonder, maybe he has clarified the 
work. Secretary Brady would like to do 
precisely what you have outlined. Iam 
not on the committee, and I have not 
been deeply involved in this legisla- 
tion, but, as I look over the schedule 
for the remainder of the week, I am 
fairly optimistic about maybe adjourn- 
ment by the weekend. That is why I 
wanted to get some reflection from the 
chairman, and maybe the ranking 
member, if there is any—if it took all 
day to dispose of a sense-of-the-Senate 
resolution, and there are 42 amend- 
ments left, I do not know. Maybe the 
others are not that important. A sense- 
of-the-Senate resolution is not too 
heavy-lifting around here. 

Mr. RIEGLE. If the Senator will 
yield, sometimes a sense-of-the-Senate 
resolution—often starts out in a dif- 
ferent form, and then ends up in that 
form. That is sometimes one of the 
ways we settle these issues. We started 
about 1 o’clock today, and we had a 
number of Members coming in from out 
of town. Some were not able to get 
here in time to offer their amend- 
ments, I regret that we could not do 
much about it. 

As I look at the list for tomorrow, 
the Murkowski amendment which we 
will start out with, and another 
amendment by Senator COCHRAN in 
that same area, I view as sort of the 
critical outstanding amendments. 
There is a pay-as-you-go amendment 
by Senator KERRY of Massachusetts; 
one by Senator GRAHAM of Florida; 
maybe an issue between Senator Do- 
MENICI and Senator BRYAN, although I 
am hopeful that issue might be settled; 
and then a manager’s amendment. I am 
not aware of other huge, looming 
amendments. That is not to say some- 
thing else will come up later—you 
never know around here, because 
amendments can be invented at the 
blink of an eye. 

My representation to the Senator, 
genuinely, is that I think the main is- 
sues are behind us. That is not to say 
everybody is perfectly satisfied. There 
has never been a time when everybody 
is around here. I invite the ranking 
Member to comment, because he would 
have his sense for it as well. 

Mr. GARN. I am happy to respond to 
the chairman and the distinguished mi- 
nority leader that we do have a very 
difficult problem here. There is no 
doubt about it. I made some sugges- 
tions last Thursday, that I felt it was a 
very difficult process, mainly because 
of the House of Representatives, which 
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I have experienced many times in my 
career of passing bills on the Senate 
side and not having the House do any- 
thing with them. I was afraid we might 
be heading down that track again. 

It was my suggestion that we nego- 
tiate between the House and Senate 
and the Treasury Department very 
much in the form that we were able to 
do on the unemployment bill, as well 
as the civil rights bill, rather than 
doing it on the floor. Having said that, 
no one is more disappointed than I am 
at the turn of events, and the fact that 
we have not been able to achieve com- 
prehensive bank legislation. I hope 
that it does not bog down, as the Sen- 
ator from Kansas has said. I hope that 
Senators will come and offer their 
amendments and we can come to a con- 
clusion. 

In the final analysis it may not work 
out and we may end up coming back to 
what I suggested last Thursday. In the 
meantime, short of a willingness to do 
that on the part of the administration 
and on the part of others, I think we 
must go ahead and proceed to process 
the amendments until people are will- 
ing to negotiate. 

Mr. SARBANES. Mr. President, will 
the Senator yield? 

Mr. GARN. I yield the floor. 

Mr. RIEGLE. Yes, I yield. 

Mr. DOLE. I will make one other 
point and then I am happy to yield. I 
must say I am encouraged, I just say 
that to the Senator from Michigan and 
the Senator from Utah, the managers 
of the bill. I think it is important that 
we have this information prior to our 
party caucuses tomorrow noon because 
I think there is a desire—the majority 
leader and I spent some time today 
going over what might be called the 
balance of the program this year. 
Banking was certainly a high priority, 
should be a high priority. And I would 
hope that we could have banking re- 
form for all the reasons that have been 
spelled out by the managers and many 
others in and out of the administra- 
tion. 

So I am somewhat encouraged. There 
are not as many amendments I have 
been told. Apparently many of them 
can be disposed of rather easily. So if 
we could conclude action on this bill if 
possible tomorrow, that would cer- 
tainly help accelerate the other mat- 
ters that would be stacked up behind 
the banking reform legislation. 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Maryland. 

Mr. SARBANES. Mr. President, I 
simply wish to observe this is one of 
those bills on which amendments can 
be manufactured infinitely. There is al- 
ways that. 

I think the chairman is right that 
there are only a few that still represent 
major issues. And if Members are pre- 
pared to address those, decide them one 
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way or another and then forebear trot- 
ting out every possible amendment 
that could be put on the bill, I think 
there is a chance that this bill could be 
finished up. That would give us an op- 
portunity to go to conference and be 
able to work out a number of these is- 
sues and present both houses with a 
bill. 

The administration, I understand, is 
very anxious to have legislation. I 
know today was a slow start, but Mon- 
day is always a slow start. I tend to 
agree with the chairman and ranking 
member. I think there is a real chance 
you can get this thing moving and 
work through these amendments. It 
has taken a lot of work to get this far, 
and it would be preferable to try to 
carry it on through rather than have it 
fall back. 

Mr. RIEGLE. If the Senator will 
yield for a couple of other observa- 
tions, and I appreciate the observations 
of the minority leader because he is 
going to be key in helping us bring this 
bill to a conclusion. 

We have had some extraneous events 
also take place. We had the bill go 
down twice in the House, so that has 
been one factor, because it is not ex- 
actly clear what the other body is 
going to finally decide to do. So we 
have been attempting to steer our own 
course without any real reference to 
what may be happening there. 

The other thing is we were coming 
along quite well on Friday when the 
unemployment compensation package 
blew apart, as Senators will recall. I 
guess it was actually on Thursday 
night. And then we got involved in 
that, and so ours had to go off on the 
side track. Frankly, I think, we would 
have most of these things now finished, 
but we had to stand aside while that 
issue got sorted out. So we come back 
at it to try to finish up now. 

I think the point the Senator from 
Maryland made is well taken in the 
sense that, on a big, complicated bill 
like this, people can invent amend- 
ments until the cows come home. I 
hope once we get the main ones settled, 
we try to accommodate as many Sen- 
ators we can on the major amend- 
ments. We are working on that now, 
and we took some today. 

In fact, the sense-of-the-Senate reso- 
lution was one that got changed. But 
one other thing, just to put everybody 
on alert, there was one amendment of- 
fered today to bring in the RTC issue 
in part, RTC restructuring into this 
bill. It has been my position it is better 
to leave the RTC out of this bill. It is 
complicated enough in its own right, 
the funding and an additional $80 bil- 
lion for that and the restructuring 
part. But sometime between now and 
adjournment that issue is going to 
have to be dealt with. 

The preference of the ranking mem- 
ber and me has been to not have that 
be part of this bill. This bill is com- 
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plicated enough without throwing that 
into it. But they both must be done be- 
cause both funds, we are told, will be 
empty by the end of this year. So the 
problems cannot be resolved either in 
the savings and loan industry or bank- 
ing industry without both these bills 
passing. 

I only make that point to say this: 
We cannot get onto the RTC bill sepa- 
rately until we finish this bill. We have 
to get this bill out the door and into 
conference and bring it back and then 
set to work on the RTC bill. So part of 
the time today was to try to find an ac- 
commodation amendment that would 
not bring those two together here un- 
less that ultimately is the will of the 
Senate. 

So, I just want to assure the minor- 
ity leader we are doing everything we 
possibly can to move this in an orderly, 
fair, and rapid way. This is legislation 
that has to pass. There are going to be 
Senators who are going to vote against 
it in the end, no matter what is in it 
because there is $70 billion of borrowed 
money in this bill, so it is an easy bill 
not to like. 

We are trying to put around it the 
things that ought to be there to give it 
some balance and help make the bank- 
ing system more solid. I think if Mem- 
bers will work with us tomorrow I am 
in hopes we can finish the bill. If one 
person or two people decide they want 
to change the works, you know that is 
something that—— 

Mr. DOLE. If the Senator will yield, 
I just say I appreciate not only his 
statement, and that of the Senator 
from Maryland and the Senator from 
Utah. I will certainly do all I can to be 
helpful to the managers and I will be 
taking my guidance from the Senator 
from Utah [Mr. GARN]. 

But I would say again I am much 
more encouraged. Apparently we got 
misinformation, or I did, on how many 
issues were left and how many amend- 
ments were left. I understand if some- 
body just wants to frustrate your ef- 
forts they can continue to manufacture 
amendments. I hope that is not the 
case. 

It seems to me that if you have come 
this far, there is every good reason to 
try to complete action, and we want to 
be helpful. I know I speak for the ad- 
ministration and Secretary Brady and 
I think a number of my colleagues on 
this side. Some may not agree com- 
pletely. But I will be working with 
Senator GARN on this side, the Senator 
from Utah. 

Mr. RIEGLE. I finally say it will be 
my intention in the morning, after we 
worked our way through the Murkow- 
ski amendment that will be laid down 
tonight, and I review that major re- 
maining issue that we are going to be 
tied up with the first thing in the 
morning and set to go, to endeavor to 
reach a time agreement on these. Any 
help we can get from the leaders on 
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both sides and Members will be greatly 
helpful to us in getting an orderly pro- 
gram together and work through it. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Utah [Mr. GARN]. 

AMENDMENT NO. 1356 

Mr. GARN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. I am offering 
this amendment on behalf of Senator 
MURKOWSKI. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. GARN], for Mr. 
MURKOWSKI, proposes an amendment num- 
bered 1356. 

On page 416, line 1, strike all through page 
487, line 13. 

Mr. GARN. Mr. President, I do not in- 
tend to have debate on this issue to- 
night. Senator MURKOWSKI agreed that 
it be laid down and be the first order of 
business in the morning to be debated. 
So I would put all of my colleagues on 
notice that this will be the first order 
of business and that we do expect a 
rolicall vote on it. 

CREDIT CARD INTEREST 

Mr. GARN. While there is a discus- 
sion going on here I would simply 
make some remarks on a different sub- 
ject. We have several times during the 
day had various Members of the Senate 
come over and talk about the interest 
rate ceiling cap on credit cards. I cer- 
tainly am smart enough to understand 
the politics of that issue. It is over- 
whelming in favor of the amendment 
that was passed. In fact, I was the only 
one that spoke against it last week and 
the only one that spoke against it 
today at quite great length. But I 
think it is a very sad situation that the 
Senate has succumbed to what appears 
to be a very politically popular issue, 
when it is just bad public policy. 

It is not easy to stand here on the 
floor and talk against an amendment 
that is so popular. But at least this 
Senator cannot stand by and look at 
the potential harm that would occur if 
that becomes law. So I want everybody 
to know that if, at the end of this proc- 
ess, we come back from the House with 
that amendment in, I will not support 
this bill whatever is in it, RTC funding 
or anything else, because as a matter 
of principle there is something wrong 
in a free market society when we are 
attempting to establish ceilings on 
anything. 

I can remember when Richard Nixon 
succumbed to that and got into wage 
and price controls when he was Presi- 
dent. And particularly to use one ex- 
ample, on beef, he said you can only 
charge so much per pound. What hap- 
pened? There was not any beef because 
the farmers and the cattlemen would 
not sell at an artificially mandated 
price by Government that was low and 
would have cost them money. So they 
just killed them and buried them. 
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When they finally wised up at the 
distortions that were occurring in the 
marketplace as far as those price con- 
trols and the Government arbitrarily 
deciding what supply and demand 
ought to decide, they took them off. 
Then there was an explosion of prices. 
And who suffered the most? The con- 
sumers, because now they were paying 
for the lost production mandated by 
those price controls. 

We have seen examples of that over 
and over again. What we are talking 
about now is the price of money and 
people. I am amazed with what is hap- 
pening in Eastern Europe and the So- 
viet Union, when we talk about free 
markets. We are going in just the oppo- 
site direction. There are plenty of 
banks that charge 10, 12, and 14 per- 
cent. 

And to constantly use the big money 
center banks, I do not dispute the fact 
that 7 out of 10 are charging 19.8. So 
what? There are plenty of banks that 
are not. There are about 14,000 banks in 
this country. We are not like the Euro- 
pean countries where they have a very 
centralized banking system with only 
three or four of five banks. 

We have credit unions. With all this 
talk about these big bad banks, if you 
want to hear a firestorm, talk to the 
credit unions, the little mom-and-pop 
credit unions around this country who 
are equally disturbed with this amend- 
ment. And what you will do is prob- 
ably, if it passes, deny about 30 percent 
of the people who now have credit 
cards that they will have one. They 
will just simply take away the more 
risky cards because you cannot com- 
pare credit card interests to secured 
loans like a home. If you do not pay 
your house payment, they can repos- 
sess your house. If you do not pay your 
car payment, they can repossess your 
car and get some value out of it. 

There is absolutely no security be- 
hind this. It costs a great deal more to 
administer and the default rates are 
much higher. That is why the interest 
rates are higher. 

But the point of it is there are a lot 
of banks who charge a lot less. At least 
that is the way I was brought up. In 
this country, there are a lot of prod- 
ucts I go shopping for. And if I think a 
particular store is too high, I go to a 
different one. I find a lower price. 

I do that with gasoline. I do that 
with clothes. I do that with most ev- 
erything I buy. 

And you can do that with banks. If 
you think they are charging too much 
for their services, you find one that is 
not. Maybe that is old-fashioned. But 
at least the Senate decided last week, 
with only 19 of us voting against, that 
that free market principle of supply 
and demand and providing competition 
by going someplace else and saying I 
am talking away your business does 
not work anymore. 

Well, beyond the basic principles, 
this Senator does not believe that Con- 
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gress is smart enough to determine 
prices in this country. They did not do 
a very good job of that in the Soviet 
Union—they have no idea what any- 
thing costs, or what its value is—and in 
Eastern Europe when we found out 
what kind of economy they had, and 
they are struggling to break out of 
that. 

But beyond the basic principles, 
there is an issue of $160 billion of costs 
to the American taxpayers for the 
failed S&L’s. And one of the most valu- 
able assets the S&L’s have is their 
credit card business. Their real estate 
business certainly has not been good. 
You take away that ability to earn 
profit and you have devalued the value 
of that franchise and you will have a 
lot more of them in the RTC. 

So people feel good that we can man- 
date to knock off 3 or 4 percentage 
points off their credit cards and we 
cost them another few tens of millions, 
if not hundreds of millions of dollars, 
in another area. 

But maybe the Senate just feels that 
they can get away with that. And they 
are insulting the intelligence of the av- 
erage citizen out of this by saying, 
“Hey, we are going to be real popular, 
and we going to lower these rates for 
you.” But they are not gong to tell you 
what it is going to cost you out of your 
pocket in your tax bill when there is a 
lot more failed S&L’s out there, and 
when we have taken a lot of profit out 
of the poor little credit unions. 

And all we hear is the big debate 
about the big money center banks. In 
my whole career in the Senate, they 
have always been the boogeyman; 8 or 
10 or 12 of them. Well, I would like the 
American people to remember that 
there are 13,000 to 14,000 banks out 
there, several hundred credit unions 
are still left, hundreds of S&L’s that 
are still around. And there is a lot of 
other ways, too, that people can get 
credit cards from nonbanks. There are 
many other businesses that issue VISA 
and Master Card and American Ex- 
press. 

I hope we would not continue this po- 
litical farce. I think I have seen the 
U.S. Senate the last few days at its 
worst as far as the demagogic political 
issue that I understand. I suppose my 
mail is 9 to 1 against me standing up 
here and speaking against this. But I 
would like to think sometime, just 
once in a while, that the U.S. Senate 
could stand up for good public policy 
rather than wetting their finger and 
deciding what is politically popular at 
the moment. 

This is bad legislation. It is bad pub- 
lic policy. And I do not really care how 
many times tomorrow my colleagues 
run out here to get on TV and yell and 
scream about how they are the great 
saviors against those big New York 
City banks, and how we are going to 
save you, they ought to think of the 
implications of how it could go further 
to other products. 
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And I do remember, and remind those 
who are old enough to remember, Rich- 
ard Nixon’s wage and price controls. 
What an absolute, total, and complete 
disaster they were. 

Congress should have no right to 
interfere in the free market. We should 
allow it to work as it was supposed to 
work and intended to work in a demo- 
cratic free society. 

And if, as some charge, there are 
antitrust violations here, then the so- 
lution to that are the antitrust laws 
and the Justice Department pursuing 
it if there is collusion. If there is, Iam 
not defending that. But that is not get- 
ting at the problem if we merely place 
arbitrary ceilings. 

So if I am the only one left in the 
U.S. Senate who is going to stand up 
and give this speech every time some- 
one on the other side gives one, I will 
give one, and hope the American people 
will start to wake up that this is a po- 
litical gimmick to make them feel 
good. 

We have a lot of Senators out here 
who are coming over and asking me, 
“Well, how do we get rid of this?“, even 
though they voted for it. What that 
means is that they wanted to vote for 
it for the political impact but they cer- 
tainly hope it goes away some way. 

Well, I do not have the solution to 
that. I really do not. But if it stays as 
part of this bill, as much as I want a 
good bill to pass, I will guarantee you 
that at the end of this process, if it 
comes back in the House with this in, 
this Senator will vote against it. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been suggested. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that there now be a 
period for morning business with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is to so ordered.060 


MOAKLEY REPORT REGARDING 
MURDER OF JESUIT PRIESTS 


Mr. KENNEDY. Mr. President, 2 
years ago, members of El Salvador’s 
United States-trained Atlacatl Battal- 
ion entered the University of El Sal- 
vador and committed one of the most 
unconscionable acts in that country’s 
long and brutal civil war—the vicious 
murder of six Jesuit priests, their 
cook, and her daughter. 

Those murders shocked the con- 
science of the world and spurred Con- 
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gress to take long overdue action in 
cutting aid to El Salvador. United 
States pressure forced the Government 
of El Salvador to take action against 
those responsible and, in a major his- 
toric breakthrough, the Salvadoran 
Government convicted two officers—a 
colonel and a lieutenant—for human 
rights violations. These convictions 
sent an important signal that the days 
of impunity for human rights viola- 
tions by the military were numbered. 

Now, in a disturbing report released 
today, Representative JOE MOAKLEY, 
the chairman of the Speaker’s Task 
Force on El Salvador, has presented 
new allegations that the masterminds 
of the atrocity remain free in El Sal- 
vador. 

The report concludes that there is 
strong circumstantial evidence to sug- 
gest that the crime was plotted by sen- 
ior Salvadoran Army officials, includ- 
ing the current Defense Minister, the 
Deputy Defense Minister, the Com- 
mander of the Air Force, and the Com- 
mander of the Army’s First Brigade, 
and that subsequently, the army initi- 
ated a coverup, destroying critical evi- 
dence and blocking the judicial inves- 
tigation of the murders. 

According to Representative MOAK- 
LEY, all of the information presented in 
his report was already known by the 
Bush administration. 

All of us who care about human 
rights owe a debt of gratitude to Rep- 
resentative MOAKLEY for the progress 
he has made—in the face of innumer- 
able obstacles—in the investigation of 
these murders. His perseverance and 
commitment to justice have led to new 
evidence which otherwise would never 
have been brought to light. 

If true, the evidence in his report 
makes a mockery of the trial of the 
murderers of the Jesuits and our con- 
tinued military support for the Govern- 
ment of El Salvador. It also raises seri- 
ous questions about the good faith of 
the Bush administration in pressing for 
a full investigation of this crime. 

The Foreign Operations Act of 1991 
required the President to terminate all 
military assistance to El Salvador if he 
determined that its government had 
failed to conduct a “thorough and pro- 
fessional investigation into, and pros- 
ecution of those responsible for, the 
[Jesuit] murders.” 

The President found that the Armed 
Forces’ cooperation in the investiga- 
tion had not been satisfactory.” He 
found that military officers had pro- 
vided “sketchy or contradictory testi- 
mony.” He found that their testimony 
and actions had “raised questions 
about possible involvement beyond 
those currently indicted.” And he 
found that important questions 
remainled] unanswered.” Despite these 
findings, the President failed to termi- 
nate military assistance to El Sal- 
vador. 

On October 31, Senator DODD and 
LEAHY, joined by Congressmen OBEY 
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and MOAKLEY, expressed to Secretary 
of State James Baker their concern 
that the President had not terminated 
military assistance to El Salvador. 
They requested Secretary Baker to 
provide Congress with a comprehensive 
report January 1, 1992, on the extent to 
which the government of El Salvador 
has conducted a thorough and profes- 
sional investigation and prosecution of 
those responsible for the murders. 

Congressman MOAKLEY’s report 
makes it essential for the administra- 
tion to provide Congress with more 
than another whitewash of events in El 
Salvador. The Moakley report lists 
considerable evidence—including eye- 
witness accounts—indicating that the 
decision to murder the Jesuits was 
made at a meeting of officers on the 
day before the killing took place. 

The administration should respond to 
this evidence in detail. It should indi- 
cate when the Department of State and 
the Central Intelligence Agency first 
became aware of this evidence and why 
the administration did not make it 
available to the Salvadoran judicial 
system. And it should explain why the 
President failed to terminate military 
aid. 

If America is to retain its role as the 
leader of the free world, it should be in 
the forefront of support for the ideals 
of freedom and democracy—not the 
forces of corruption and repression. It 
is time for Congress to insist on better 
answers than we have had so far from 
the Bush administration. 

I ask the unanimous consent to in- 
clude the text of Representative MOAK- 
LEY’s report in the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF REPRESENTATIVE JOE MOAK- 
LEY, CHAIRMAN OF THE SPEAKER'S TASK 
FORCE ON EL SALVADOR, NOVEMBER 18, 1991 
This is, I suspect, the final statement that 

I will make as Chairman of the Speaker’s 
Special Task Force on El Salvador, The Task 
Force was created to monitor the investiga- 
tion into the murder of six Jesuit priests, 
their cook and her daughter at the Univer- 
sity of Central America (UCA) two years and 
two days ago. Since the Task Force was cre- 
ated, we have issued one main report supple- 
mented by occasional statements on my part 
and interim reports from staff. 

I do not intend to repeat, in this state- 
ment, what we have said before. I want, in- 
stead, to complete the record to the extent 
that rules of confidentiality and good faith 
allow me to do so. 

I find this desirable because I felt from the 
beginning that the people of El Salvador de- 
serve as full an accounting as possible of 
what is known about the Jesuits’ case and 
the resulting investigation. I find it nec- 
essary because our Task Force was charged 
by Speaker Tom Foley with sharing what we 
learned what the Members of the House and 
with the American people. I find it impor- 
tant because of a statement from the Gov- 
ernment of El Salvador that the ‘Jesuits’ 
trial showed that our criminal justice sys- 
tem works.“ And I find it worthwhile to re- 
spond to a book length rebuttal of our work 
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that was issued by something called the 
Central America Lawyers Group. According 
to that group, none of whose names are list- 
ed in the publication, the Moakley Commis- 
sion indicts the entire El Salvador Armed 
Forces as being responsible for the murders 
of the priests, yet presents no evidence of 
any specific orders, general policy, or per- 
missive environment fostered by the High 
Command demonstrating institutional 
guilt.” 

I cannot fulfill my obligation as Chairman, 
nor can I respond to the criticisms that have 
made, without explaining more completely 
the basis for some of the statements I have 
made concerning the investigation in the Je- 
suits’ case and the subsequent trial. I have 
contended, for example, that high-ranking 
military officers knew soon after the crimes 
were committed who was responsible but 
failed to come forward with that informa- 
tion. I have also stated my belief in the pos- 
sibility—not the certainty, but the possibil- 
ity—that the murders were ordered by senior 
officers other than Col. Benavides, the man 
who has been charged—and now convicted— 
of doing so. Although I have cited a number 
of reasons in previous statements for my be- 
liefs, other information has not been cited 
because the sources of that information were 
not willing to be identified. 

Today, for reasons of completeness, I will 
cite that portion of the information provided 
to us in confidence that I believe is most 
credible and that is most central to the 
statements I have made in previous reports. 
In so doing, I emphasize that this statement 
is based entirely on information provided di- 
rectly to the Task Force by Salvadoran and 
other non-classified sources. In fact, aside 
from some cable traffic that was reviewed 
very early in our work and that is not rel- 
evant to anything in this statement, I have 
not sought—nor have I received—significant 
access to classified information or docu- 
ments. 

Before continuing, I want to mention a 
couple of related things for the record. 

First, I believe that those in El Salvador 
and in the United States who have suggested 
that our Embassy orchestrated a cover-up of 
this murder case simply do not know what 
they are talking about. There is no question 
that the Embassy made some poor judg- 
ments during the difficult and often chaotic 
process of monitoring this investigation. But 
Ambassador Walker, his legal officers Rich- 
ard Chidester and Stu Jones, and other key 
Embassy personnel devoted thousands of 
hours to this case and to the effort to see 
that justice would be done. Although the 
Ambassador is restrained by his position and 
responsibilities from detailing many of these 
efforts, I know that he has acted consist- 
ently and at times courageously in pursuit of 
the truth. 

Second, I want to acknowledge the fact 
that, despite my criticisms, the Salvadoran 
judicial system is making important 
progress. The Jesuits’ trial, the recent in- 
dictments of a number of wealthy Salva- 
dorans in a bank fraud case, and the resolu- 
tion of the Zona Rosa case involving the 
murder of U.S. marines—all represent impor- 
tant steps forward. In addition, reforms re- 
sulting from the peace negotiations should 
provide the judicial system with important 
additional resources and should lead to the 
development, in time, of a professional civil- 
ian investigative capability. The conviction 
of Col. Alfredo Benavides in the Jesuits’ case 
does, indeed, prove that a high-ranking Sal- 
vadoran military officer can be held account- 
able for the murders of prominent people 
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provided there is sufficient international at- 
tention and pressure brought to bear on the 
case. This is indeed a limited accomplish- 
ment, but it is an accomplishment neverthe- 
less. 

Third, I want to give credit once again to 
the President of the Supreme Court, 
Mauricio Gutierrez Castro and the judge in 
the Jesuits’ case, Ricardo Zamora, for their 
courage and skill in pushing that case for- 
ward. And although I have been critical of 
President Alfredo Cristiani at times, I do 
give him credit for encouraging the military 
to cooperate in the investigation and for the 
symbolic importance of his willingness to 
testify personally in the case. I believe the 
President was genuinely shocked by the 
murders of the Jesuits; that he made a sin- 
cere effort a the outset to push the inves- 
tigation forward; and he insisted—at critical 
moments early in 1990—that the armed 
forces accept responsibility for the crimes. 
Without his efforts I do not believe that the 
most direct perpetrators of the crimes would 
ever have been identified. 

Finally, I want to extend my thanks to 
those in the Salvadoran armed forces who 
did come forward voluntarily—albeit con- 
fidentially—with information in this case. In 
saying this, I do not mean those who simply 
passed on rumors, those whose stories are 
contradicted by other facts known to the 
Task Force, or those who offered informa- 
tion in return for favors of some sort. I am 
speaking of individuals who are experienced, 
respected and serious people, who were in a 
position to know the information they con- 
veyed, who understood the harm done to the 
Salvadoran armed forces by the murders of 
the Jesuits, and who do not share the view 
that military officers in that country should 
be above the law. It is these respected—and 
I believe credible and sincere—individuals 
who are the source of much of the informa- 
tion described below. 

I want it understood that these people in- 
curred great personal risk in talking to the 
Task Force. Although I encouraged them to 
come forward and testify officially concern- 
ing their knowledge in the case, they refused 
to do so. All cited the risk of retribution 
against themselves or their families by ex- 
treme rightwing elements of the armed 
forces. Some said they had already been 
warned not to talk. Some said they would 
violate the confidences of others if they were 
to speak openly. None expressed faith in the 
protective capabilities of the United States. 
None wanted to leave El Salvador. And none 
expressed faith in the ability of the judicial 
system to convict high-ranking officers even 
with the evidence they could provide. As a 
result, I have an ongoing obligation to them 
and to their families not to identify them 
publicly and I will not violate that obliga- 
tion. 

Below is a summary of information about 
two central points that has been provided to 
the task force by these confidential sources, 
but which was not included specifically in 
previous reports: 

THE EARLIER MEETING 

1. According to these sources, the decision 
to murder the Jesuits was made at a small 
meeting of officers held at the Salvadoran 
Military School on the afternoon prior to the 
murders (November 15, 1989). Among those 
present were Col. Benavides, commander of 
the military school; Gen. Juan Rafael 
Bustillo, then head of the Salvadoran Air 
Force (now assigned to the Salvadoran Em- 
bassy in Israel); Gen. Emilo Ponce, then 
Chief of Staff and now Minister of Defense; 
Gen. Orlando Zepeda, deputy Minister of De- 
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fense; and Col. Elena Fuentes, commander of 
the First Brigade. Reportedly, the initiative 
for the murders came from General Bustillo, 
while the reactions of the others ranged from 
support to reluctant acceptance to silence. 

The direct and circumstantial evidence 
that was provided to the Task Force and 
that supports this version of events includes: 

An allegedly eyewitness account of the 
meeting by an individual known to have 
been present at the military school on that 
afternoon; 

Confirmation by another individual that 
the officers listed above were at the military 
school on the afternoon of November 15th; 

The fact, now publicly reported, that the 
unit that carried out the murders was issued 
uniforms without insignias or other identify- 
ing characteristics late on the afternoon of 
November 15th; 

The secret destruction, by military offi- 
cers, of the logs indicating the identify of 
those who came and went from the military 
school that afternoon; 

An allegation that the destruction of the 
logs was made known to Gen. Ponce in Janu- 
ary, 1990, but that this information was not 
passed on by him to the then Minister of De- 
fense. As a result, the Judge in the Jesuits’ 
case did not learn that the logs had been de- 
stroyed until he made a specific request for 
them three months later; 

A report that Col. Benavides told officers 
at the military school on the night of the 
15th that he had “received the green light” 
to conduct an operation against the Jesuits. 
This implies that he did not make the deci- 
sion himself; 

A report that one of those present at the 
meeting with Col. Benavides later directly 
accused Gen. Ponce and the high command, 
in their presence, of being responsible for or- 
dering the murders; 

A report that Gen. Bustillo told senior Air 
Force officers, also on the night of November 
15th, that a decision had been made to kill 
the Jesuit priests (citing specifically, Father 
Ellacuria, the best known of the priests); and 

A report that Gen. Ponce told senior offi- 
cers during a meeting on December 10, 1990 
that we would not be here if I had not made 
the decision that I did“; to which Gen. 
Bustillo responded we have done well, but 
we must continue to take a hard line”. 

The account of the afternoon meeting at 
the military school described above might 
also explain the statement of a U.S. military 
officer assigned to the Embassy in San Sal- 
vador that he had been told by Salvadoran 
Col. Carlos Aviles, on the afternoon of No- 
vember 15th, that “something was going to 
go down at the UCA” that night. The Amer- 
ican officer subsequently told the FBI that 
he must have been wrong about hearing that 
statement because Col. Aviles was not in the 
country on November 15th. The fact is, how- 
ever, that Col. Aviles returned to El Sal- 
vador on November l4th and might have 
known at least generally about a decision 
made the following afternoon to kill the Je- 
suits on the night of the 15th. At the time of 
the murders, Col. Aviles was serving as the 
chief of psychological operations on the staff 
of Gen. Ponce. 

COVERUP 

2. There is a substantial amount of cir- 
cumstantial evidence, described in our ear- 
lier reports, to indicate the senior military 
officers in El Salvador must have known, 
soon after the murders, which unit was in- 
volved. This evidence pertains to the number 
of soldiers involved in carrying out the mur- 
ders; the operational chain of command on 
the night of the murders; the close relation- 
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ship that exists among senior officers; the 
role of military intelligence in events imme- 
diately prior to, and subsequent to, the mur- 
ders; the destruction of evidence at the mili- 
tary school and so on. 


Just as an example, the Task Force inter- 
viewed one officer who claimed to have been 
told by a colleague on the day after the mur- 
ders which unit had carried it out. The col- 
league had served in one of the units placed 
around the periphery of the UCA on the 
night the murders took place. When asked 
about the failure of officers with information 
to come forward, the officer told the Task 
Force that in El Salvador, you talk until 
you find out the truth; but when you find out 
the truth, you shut up.” 


More specifically, the Task Force has not 
previously disclosed information provided to 
it that one of those later accused of the 
crimes reportedly confessed his involvement 
in the murders to his commanding officer in 
mid-December, 1989. That information was 
reportedly then passed on to General Ponce, 
but it was not turned over to those inves- 
tigating the case. 


I offer this information, as I say, to pro- 
vide additional substantiation to statements 
made in earlier reports. Those statements 
concern, first, my view that it is possible— 
not certain, but very possible—that senior 
officers other than Col. Benavides ordered 
the murders. Based on all that I have learned 
about the Salvadoran armed forces, I person- 
ally find this version of events more credible 
than the alternative, which is that Col. 
Benavides acted on his own, notwithstanding 
the chain of command, and took upon him- 
self the awesome responsibility for these 
crimes. 


Second, the information contributes to my 
conviction that a coverup of the crimes was 
attempted and that this coverup involved of- 
ficials at the highest levels. For reasons de- 
tailed in earlier reports, the coverup did not 
fully succeed because of (1) international 
pressure; (2) disclosures made by a U.S. mili- 
tary officer in early January, 1990; (3) Presi- 
dent Cristiani's insistence that the military 
take responsibility for the crimes; and (4) 
good, preliminary police work carried out by 
El Salvador’s Special Investigations Unit. 


One additional point: the Task Force re- 
ceived information from a reliable Salva- 
doran source concerning threats made 
against the lives of several of the Salvadoran 
officials involved in pushing for progress in 
this investigation. One of those threats was 
directed against president Cristiani. There 
are also widespread suspicions in El Salvador 
about the deaths of three military officers 
connected with the Jesuits’ case. 


In part because of the threat of violence; in 
part because of the limited control exercised 
by civilian authorities over the military; and 
in part because both the U.S. and civilian au- 
thorities in El Salvador need to use the le- 
verage they do have over the military to 
keep the peace process on track; I am under 
no illusion that the Government of El Sal- 
vador is likely to take further steps to inves- 
tigate this case, or to examine seriously the 
possibility that top military officers ordered 
the crimes. I do recommend very strongly, 
however, that Congress and the Administra- 
tion bear this information in mind when 
making further decisions with respect to 
U.S. policy in El Salvador. In this connec- 
tion, I note that the information described 
above—as well as other information bearing 
on shortcomings in the investigation—is 
known to the Executive branch. 


CONGRESSIONAL RECORD—SENATE 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,438th day that Terry An- 
derson has been held captive in Leb- 
anon. 

But Iam happy to note that today we 
have tremendous news. Thomas Suth- 
erland and Terry Waite, the Anglican 
envoy sent nearly 5 years ago to nego- 
tiate Sutherland’s release, are on their 
way home. And we hear that we may 
expect the remaining three Americans 
by months end. 

More: In a televised interview, Terry 
Waite reported that his captors told 
him today that they apologize“ for 
capturing him and realize that there is 
nothing to be gained by holding men 
hostage. We, in the Senate, have oft as- 
serted that hostage holding is an egre- 
gious violation of human rights and 
international law, but it is signifi- 
cant—and encouraging—that those in 
Lebanon who are responsible for this 
prolonged international tragedy have 
at long last recognized their error. Rec- 
ognized their crime. 

Mr. President, I ask unanimous con- 
sent that an Associated Press report 
relating the events of the day be print- 
ed in the RECORD at this point. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

KIDNAPERS RELEASE TWO WESTERN 
HOSTAGES; OTHERS MAY BE FREED SOON 
(By Eileen Alt Powell) 

DAMASCUS, SYRIA.—Shiite Muslim kidnap- 
ers freed hostages Terry Waite and Thomas 
Sutherland on Monday, and Waite said kid- 
napers told him they would release the last 
three American hostages in Lebanon by 
month’s end. 

Waite said educators Joseph Ciccipio and 
Alann Steen could be let go within the next 
five days and the third hostage, Terry Ander- 
son, would join them by the end of Novem- 
ber. 

Anderson, chief Middle East correspondent 
of The Associated Press, is the longest held 
Western hostage. He was seized March 16, 
1985. Sutherland, who spent most of his 6 
years imprisoned with Anderson, said, “I 
couldn’t have made it through captivity 
without him.” 

The two freed hostages, high-spirited and 
talkative, said they were celebrating their 
“first gulps” of fresh air and looked forward 
to meeting the sunshine. 

The release of Sutherland, the American 
dean of agriculture at the American Univer- 
sity of Beirut, and Waite, a Briton who was 
captured while trying to negotiate freedom 
for the other Westerners in Lebanon, was a 
dramatic advance toward ending the hostage 
ordeal. 

The United Nations has been leading diplo- 
matic efforts to gain freedom for Western 
hostages in Lebanon in exchange for the re- 
lease of Arab detainees held by Israel a con- 
dition demanded by the kidnapers. 

Sutherland, Waite and Anderson had been 
considered the most visible hostages, both 
because of the length of time they had been 
held and because of Waite’s position as a spe- 
cial envoy of the Archbishop of Canterbury. 

The release of Waite, 52, and Sutherland, 
60, by the group Islamic Jihad, or Holy War, 
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raised speculation that the Israelis may have 
made a commitment to free Sheik Abdul- 
Karim Obeid, their most valuable Shiite 
prisoner. 

Waite said at a news conference in Damas- 
cus, Syria, that he had no news on two Ger- 
mans also held hostage. At least one Italian 
is also among Western hostages in Lebanon. 

U.N. Secretary-General Javier Perez de 
Cuellar said Monday that all Western hos- 
tages should be freed by Christmas. 

Waite and Sutherland were released in Bei- 
rut and driven to the Syrian capital, where 
they were turned over to Western diplomats. 

Following the news conference at the Syr- 
ian Foreign Ministry, Sutherland left at 12:45 
a.m. Tuesday for Weisbaden, Germany, 
where he was to undergo medical tests. 
Waite was expected to fly to Cyprus and 
spend the night there before going on to 
Britain. 

Waite and Sutherland were in high spirits. 
They said they had depended on each other 
for comfort and company, and described 
spending most of their captivity chained to a 
wall. 

Waite said one captor came to tell them 
Monday afternoon they would be released. 
“He also said to me, ‘We apologize for having 
captured you.’ They recognize that now this 
was the wrong thing to do, that holding hos- 
tages achieves no useful, constructive pur- 

He also appealed to those “holding the peo- 
ple of South Lebanon, innocent people being 
held as hostages, to release them soon.“ Is- 
rael and its proxy force in the region, the 
South Lebanon Army, holds about 300 Arabs. 

Sutherland, who wore a maroon sweater 
with a red carnation stuck in the front, said 
he and the others were “humbled” by learn- 
ing over the past few months of the support 
the hostages had worldwide. 

Of Anderson, Sutherland said: ‘‘He’s a man 
who should have never been kidnaped” be- 
cause he was just doing his job as a journal- 
ist. 

The freed men also showed their sense of 
humor remained strong. Sutherland teased 
Waite about his role as a hostage negotiator 
for the Church of England. 

“He came to get me out of there about five 
years ago ... We're going to have to get 
some American technology to the Church of 
England and show them how to get things 
done a little bit faster.“ 

Waite, wearing a brown and black sweater 
over a tan shirt, laughed frequently during 
the news conference. However, his eyes were 
puffy and bloodshot. 

After the conference, he greeted Britons 
waiting for him. “I'm just a bit physically 
weak.“ he told them. 

Sutherland’s daughter Joan watched her 
father’s news conference on an airport tele- 
vision in Portland, Ore., then boarded a 
plane to reunite with him. 

“He looks wonderful!“ she shrieked. "He 
looks just like he did before. I just can’t be- 
lieve how good he looks." 

Sutherland's brother-in-law, David Mur- 
ray, said in Ames, Iowa, “Seeing him gets 
right into the core of you. It’s wonderful." 

Waite, who had successfully negotiated the 
release of other Western detainees in Iran 
and Lebanon, came to Beirut in 1987 to try to 
free Americans held by the Iranian-allied Is- 
lamic Jihad. But he was kidnaped himself 
and held for nearly five years. 

Sutherland was the hostage held the sec- 
ond-longest nearly 6 years. 

Six longtime hostages three Americans 
and three Britons have been freed since Au- 
gust, when Perez de Cuellar took the lead in 
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negotiations. A Frenchman held for three 
days also was released. 

Perez de Cuellar said the rest should be 
home in time for Christmas. 

“That is what I have been offered by the 
(kidnap) groups, as well as by the Iranian 
government, which has always given me very 
strong support, as well as the Syrian govern- 
ment,” he said. 

Iran and Syria have pivotal roles in the 
hostage issue because Tehran backs the Shi- 
ite Muslim groups and Syria is the main 
power broker in Lebanon. 

Israel] and its allied Lebanese militia have 
freed 66 Arabs in exchange for the remains of 
one Israeli soldier who had been missing in 
Lebanon, and news on two others. 

Israel welcomed Monday's releases and 
said it hoped for word on four other missing 
soldiers. The government statement made no 
mention of any future releases of Lebanese 
prisoners under Israeli control. 

The news agency of Qatar, a Persian Gulf 
emirate, quoted an unidentified Islamic 
Jihad spokesman as saying his group ex- 
pects Israel to reciprocate by releasing an- 
other batch of Arab prisoners,” including 
Obeid, who was seized in 1989 in southern 
Lebanon. 

“If Israel reciprocates, then the case of the 
Western hostages would be resolved alto- 
gether,” the agency quoted the spokesman 
as saying in Beirut. 

In Los Angeles, Israeli Prime Minister 
Yitzhak Shamir said he was “very upset and 
very disappointed” about efforts to find in- 
formation on the missing Israelis. 

Waite was special envoy for the Archbishop 
of Canterbury when he dropped from sight on 
Jan. 20, 1987 in Beirut. His disappearance was 
especially shocking because he had been 
shuttling in and out of the Middle East for 
years, working to free captives. 

Sutherland, dean of agriculture at the 
American University in Beirut, was kidnaped 
June 9, 1985, when gunmen attacked his car 
as he drove in a convoy from Beirut airport. 
The Scottish-born Sutherland lived in Colo- 
rado. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting a nomination which 
was referred to the Committee on For- 
eign Relations. 

(The nomination received today is 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 7:06 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, each without amend- 
ment: 

S. 1568. An act to amend the Act incor- 
porating the American Legion so as to rede- 
fine eligibility for membership therein; and 
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S. 1720. An act to amend Public Law 93-531 
(25 U.S.C. 640d et seq) to reauthorize appro- 
priations for the Navajo-Hopi Relocation 
Housing Program for fiscal years 1992, 1993, 
1994, and 1995. 


The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
2100) to authorize appropriations for 
fiscal years 1992 and 1993 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal years for the 
Armed Forces, and for other purposes. 

The message further announced that 
the House has passed the bill (S. 5) to 
grant employees family and temporary 
medical leave under certain cir- 
cumstances, and for other purposes; 
with an amendment, in which it re- 
quests the concurrence of the Senate. 

The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of 
the Senate: 


H.R. 525. An act to amend the Federal 
charter for the Boy’s Clubs of America to re- 
flect the change of the name of the organiza- 
tion to the Boys and Girls Clubs of America; 

H.R. 1304. An act to amend the Commu- 
nications Act of 1934 to regulate the use of 
telephones in making commercial solicita- 
tions; 

H.R. 1612. An act to amend section 108 of 
title 17, United States Code, to eliminate the 
library reproduction reporting requirement; 

H.R. 1760. An act to amend the AMVETS 
charter; 

H.R. 2324. An act to amend title 28, United 
States Code, with respect to witness fees; 

H.R. 3394. An act to amend the Indian Self- 
Determination and Education Assistance 
Act; and 

H.R. 3728. An act to provide for a 6-month 
extension of the Commission on the Bicen- 
tennial of the Constitution. 


——_———— 


MEASURES REFERRED 


The following bills were read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


H.R. 525. An act to amend the Federal 
charter for the Boy's Clubs of America to re- 
flect the change of the name of the organiza- 
tion to the Boys and Girls Clubs of America; 
to the Committee on the Judiciary. 

H.R. 1304. An act to amend the Commu- 
nications Act of 1934 to regulate the use of 
telephones in making commercial solicita- 
tions; to the Committee on Commerce, 
Science, and Transportation. 

H.R. 1612. An act to amend section 108 of 
title 17, United States Code, to eliminate the 
library reproduction reporting requirement; 
to the Committee on the Judiciary. 

H.R. 1760. An act to amend the AMVETS 
charter; to the Committee on the Judiciary. 

H.R. 2324. An act to amend title 28, United 
States Code, with respect to witness fees; to 
the Committee on the Judiciary. 

H.R. 3728. An act to provide for a 6-month 
extension of the Commission on the Bicen- 
tennial of the Constitution; to the Commit- 
tee on the Judiciary. 
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ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, November 18, 1991, he 
had presented to the President of the 
United States the following enrolled 
bill: 


S. 374. An act to settle all claims of the 
Aroostock Band of Micmacs resulting from 
the Band's omission from the Maine Indian 
Claims Settlement Act of 1980, and for other 
purposes. 


Se 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-2133. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report on appropria- 
tions legislation; to the Committee on the 
Budget. 

EC-21%4. A communication from the Ad- 
ministrator of the Department of Transpor- 
tation, transmitting, pursuant to law, a re- 
port on the Federal Aviation Administra- 
tion's schedule for implementation of new 
facilities of manned auxiliary flight service 
stations; to the Committee on Commerce, 
Science, and Transportation. 

EC-2135. A communication from the United 
States Consumer Product Safety Commis- 
sion, transmitting, pursuant to law, a report 
on the status of the study of aversive agents; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-2136. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a report for Fiscal Year 1990 on Federal 
Government Energy Management and Con- 
servation Programs; to the Committee on 
Energy and Natural Resources. 

EC-2137. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, a report addressing the progress 
that has been made during fiscal year 1990 on 
the establishment of an oil and gas leasing 
program for the non-North Slope Federal 
Lands; to the Committee on Energy and Nat- 
ural Resources. 

EC-2138. A communication from the Acting 
Deputy Associate Director for Collection and 
Disbursement, Minerals Managment Service, 
Department of the Interior, transmitting, 
pursuant to law, a report on the refund of 
certain offshore lease revenues; to the Com- 
mittee on Energy and Natural Resources. 

EC-2139. A communication from the Acting 
Deputy Associate Director for Collection and 
Disbursement, Minerals Management Serv- 
ice, Department of the Interior, transmit- 
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re- 
sources. 

EC-2140. A communication from the Ad- 
ministrator of the General Services Adminis- 
tration, transmitting, pursuant to law, a 
copy of a prospectus for the leasing of space 
for the Consumer Product Safety Commis- 
sion in Montgomery County, Maryland; to 
the Committee on Environment and Public 
Works. 

EC-2141. A communication from the In- 
spector General, Department of Defense, 
transmitting, pursuant to law, a report on 
the annual financial audit of the uses of the 
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Superfund; to the Committee on Environ- 
ment and Public Works. 

EC-2142. A communication from the Assist- 
ant Secretary for Finance and Administra- 
tion of the Smithsonian Institute, transmit- 
ting, pursuant to law, the annual pension re- 
port for the Smithsonian Institution, the 
Woodrow Wilson International Center for 
Scholars, and Reading is Fundamental; to 
the Committee on Governmental Affairs. 

EC-2143. A communication from the Ad- 
ministrator of the Environmental Protection 
Agency, transmitting, pursuant to law, a re- 
port of the mandated Superfund audit activi- 
ties of the Inspector General of the Environ- 
mental Protection Agency for fiscal year 
1990; to the Committee on Environment and 
Public Works. 

EC-2144. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on the 
study of the costs of furnishing, and pay- 
ments for, portable x-ray services under 
Title XVIII of the Social Security Act; to the 
Committee on Finance. 

EC-2145. A communication from the Acting 
Chairman of the United States International 
Trade Commission, transmitting, pursuant 
to law, a report entitled the Sixty-seventh 
quarterly report on Trade Between the Unit- 
ed States and the Nonmarket Economy 
countries During January-June 1991; to the 
Committee on Finance. 

EC-2146. A communication from the Chief 
Counsel, Foreign Claims Settlement Com- 
mission of the United States, Department of 
Justice, transmitting, pursuant to law, a re- 
port entitled the Foreign Claims Settlement 
Commission’s Annual Report to Congress for 
1990; to the Committee on Foreign Relations. 

EC-2147. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, a report on international agreements 
other than treaties entered into by the Unit- 
ed States in the sixty day period prior to No- 
vember 7, 1991; to the Committee on Foreign 
Relations. 

EC-2148. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D. C. Act 9-97 adopted by the Council on No- 
vember 5, 1991; to the Committee on Govern- 
mental Affairs. 

EC-2149. A communication from the Chief 
of the Insurance and Pension Administration 
Division, Army and Air Force Exchange 
Service, transmitting, pursuant to law, re- 
ports for the plan year ended 31 December 
1990; to the Committee on Governmental Af- 
fairs. 

EC-2150. A communication from the Chair- 
man of the Administrative Conference of the 
United States, transmitting, pursuant to 
law, a report on the status of the Fiscal Year 
1991 Inspector General Annual Report; to the 
Committee on Governmental Affairs. 

EC-2151. A communication from the Chair- 
man of the National Credit Union Adminis- 
tration, transmitting, pursuant to law, a re- 
port entitled the National Credit Union Ad- 
ministration’s Inspector General’s Semi- 
annual Report for the period from April 1, 
1991 through September 30, 1991; to the Com- 
mittee on Governmental Affairs. 

EC-2152. A communication from the Chair- 
man of the United States Merit Systems 
Protection Board, transmitting, pursuant to 
law, a report examining the significant ac- 
tions taken by the United States Office of 
Personnel Management in providing leader- 
ship to some of the Government’s human re- 
source management programs; to the Com- 
mittee on Governmental Affairs. 
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EC-2153. A communication from the Chair- 
man of the United States Nuclear Waste 
Technical Review Board, transmitting, pur- 
suant to law, a report on a reimbursable 
agreement with the General Services Admin- 
istration for administrative support services; 
to the Committee on Governmental Affairs. 

EC-2154. A communication from the Fed- 
eral Inspector of the Alaska Natural Gas 
Transportation System, transmitting, pursu- 
ant to law, a report concerning the adequacy 
of internal controls and financial systems; to 
the Committee on Governmental Affairs. 

EC-2155. A communication from the Direc- 
tor of Selective Service, transmitting, pursu- 
ant to law, a report on audits completed dur- 
ing fiscal year 1991; to the Committee on 
Governmental Affairs. 

EC-2156. A communication from the Gen- 
eral Counsel of the Department of the Treas- 
ury, transmitting, a draft of proposed legis- 
lation to authorize the Secretary of the 
Treasury to issue regulations to require that 
wages and salaries of Federal employees be 
paid by electronic funds transfer or any 
other method determined by the Secretary 
to be in the interest of economy or effective- 
ness, with sufficient safeguards over the con- 
trol of, and accounting for, public funds; to 
the Committee on Governmental Affairs. 

EC-2157. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
reports and testimony: September 1991; to 
the Committee on Governmental Affairs. 

EC-2158. A communication from the Assist- 
ant Director for Administration of the Na- 
tional Science Foundation, transmitting, 
pursuant to law, a report on altered NSF sys- 
tems of records; to the Committee on Gov- 
ernmental Affairs. 

EC-2159. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on Tier III 
Federal Agency Drug-Free Workplaces Pro- 
grams; to the Committee on Governmental 
Affairs. 

EC-2160. A communication from the Assist- 
ant Attorney General, Department of Jus- 
tice, transmitting, a draft of proposed legis- 
lation to make a technical amendment to 
the False Claims Act; to the Committee on 
the Judiciary. 

EC-2161. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report of federal 
programs that provide services for fund 
grants, contracts, or cooperative agreements 
for families whose children are at risk of out 
of home placement and child abuse that may 
be associated with homelessness; to the Com- 
mittee on Labor and Human Resources. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with amendments: 

S. 1571. A bill to amend the Federal Rail- 
road Safety Act of 1970 to improve railroad 
safety, and for other purposes (Rept. No. 102- 
219). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 
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By Mr. ROTH (by request): 

S. 1981. A bill to extend authorization of 
appropriations for the U.S. Office of Special 
Counsel, and for other purposes; to the Com- 
mittee on Governmental] Affairs. 

By Mr. METZENBAUM: 

S. 1982. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to establish protec- 
tions against illegal activities involving 
drugs and devices, and for other purposes; to 
the Committee on Labor and Human Re- 
sources. 

By Mr. D’AMATO: 

S. 1983. A bill to delay the implementation 
of a regulation to prohibit the use of vol- 
untary contributions and provider-specific 
taxes by States to receive Federal matching 
funds under Medicaid; to the Committee on 
Finance. 


——— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read and 
referred (or acted upon), as indicated: 

By Mr. COATS: 

S. Res. 221. Resolution to establish a proce- 
dure for the appointment of independent 
counsels to investigate ethics violations in 
the Senate, transfer to the Committee on 
Rules and Administration the remaining au- 
thority of the Select Committee on Ethics, 
and abolish the Select Committee on Ethics; 
to the Committee on Rules and Administra- 
tion. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ROTH (by request): 

S. 1981. A bill to extend authorization 
of appropriations for the U.S. Office of 
Special Counsel, and for other pur- 
poses; to the Committee on Govern- 
mental Affairs. 

U.S. OFFICE OF SPECIAL COUNSEL 

AUTHORIZATION ACT 
èe Mr. ROTH. Mr. President, I rise to 
introduce, by request, legislation to re- 
authorize the Office of Special Counsel 
for 5 years. As the ranking member of 
the Committee on Governmental Af- 
fairs which has oversight responsibil- 
ities for the Office of Special Counsel, 
it is my hope that the committee will 
consider this reauthorization in the 
near future. 

The Office of Special Counsel serves a 
central function in the administration 
of Federal personnel law. Since its in- 
ception in 1979, the Special Counsel has 
been given greater and greater respon- 
sibility. The Special Counsel provides 
protection for Federal employees by in- 
vestigating allegations of prohibited 
personnel practices within the Federal 
Government and allegations of activi- 
ties prohibited by civil service laws, 
rules, and regulations. In addition, the 
Special Counsel is responsible for the 
interpretation and enforcement of the 
Hatch Act. 

The Office of Special Counsel was es- 
tablished on January 1, 1979 by Execu- 
tive order by President Carter. The 
Civil Service Reform Act of 1978 ex- 
panded the Special Counsel’s functions 
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and powers. Under the 1978 act, the 
Special Counsel operated as the auton- 
omous investigative and prosecutive 
arm of the Merit Systems Protection 
Board. Ten years later, the Whistle- 
blower Protection Act established the 
Office of Special Counsel as an inde- 
pendent agency within the executive 
branch. The Office of Special Counsel 
continues to investigate and prosecute 
matters before the Merit Systems Pro- 
tection Board. 

A principal function of the Office of 
Special Counsel is the investigation of 
complaints of alleged prohibited per- 
sonnel practices, including those ac- 
tivities covered by the Whistleblower 
Protection Act. The Whistleblower 
Protection Act is intended to protect 
Federal employees who report wrong- 
doing in the Federal Government. 

In its fiscal year 1990 report to Con- 
gress, the Office of Special Counsel pro- 
vided a representative sample of the 
actions initiated by the Office, includ- 
ing an investigation into a complaint 
from an employee who alleged that her 
removal was in retaliation for a letter 
of complaint to agency officials, and 
for her cooperation in an internal in- 
vestigation of an agency official. The 
OSC confirmed her allegations through 
an independent investigation and at 
the OSC’s request, the agency agreed 
to reinstate the complainant, restore 
all accumulated leave, retirement, and 
back pay; and purge all references to 
the removal from her personnel file. 
This is just one of many of the exam- 
ples provided. 

The Office of Special Counsel also 
provides a secure channel through 
which Federal employees may make 
disclosures of information evidencing 
violations of law, rule, regulation, 
waste of funds, mismanagement, abuse 
of authority, or a substantial danger to 
public health or safety, without the 
disclosure of the employees identity 
and without fear of retaliation. 

The Office of Special Counsel is also 
responsible for providing guidance and 
enforcing the Hatch Act. Apart from 
investigating and prosecuting alleged 
violations of the Hatch Act, the Office 
of Special Counsel provides advisory 
opinions in response to employee ques- 
tions and has published a helpful book- 
let explaining the coverage of the 
Hatch Act. 

I am hopeful that my colleagues will 
understand the importance of the Of- 
fice of Special Counsel and approve 
this legislation. With this reauthoriza- 
tion, the Senate will be reaffirming its 
commitment to the merit principles 
which serve as the basis for our civil 
service laws. I ask unanimous consent 
that a copy of a letter to Vice Presi- 
dent DAN QUAYLE in his capacity as 
President of the Senate on this reau- 
thorization be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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U.S. OFFICE OF SPECIAL COUNSEL, 
Washington, DC, April 29, 1991. 
Hon. J. DANFORTH QUAYLE, 
President of the Senate, 
U.S. Senate, Washington, DC. 

DEAR MR. PRESIDENT: I am pleased to en- 
close for the consideration of Congress a pro- 
posed bill to extend authorization of appro- 
priations for the U.S. Office of Special Coun- 
sel (OSC) for fiscal years 1993 through 1997. 

Since 1979, the OSC has had the statutory 
responsibility to investigate allegations of 
prohibited personnel practices defined by law 
in the Civil Service Reform Act (CSRA) of 
1978, as amended, and to initiate corrective 
and disciplinary actions when such remedial 
actions are warranted. The OSC is also re- 
sponsible for the interpretation and enforce- 
ment of the Hatch Act provisions on politi- 
cal activity applicable to federal employees 
and certain state and local government em- 
ployees. Finally, the OSC provides a secure 
channel through which federal employees 
may make disclosures of information evi- 
dencing wrongdoing in the federal govern- 
ment, without fear of retaliation. 

Appropriations for the OSC are currently 
authorized only through fiscal year 1992. En- 
actment of the proposed bill will enable the 
OSC to continue its important work to as- 
sure the protection of the rights of federal 
employees, and the integrity of the merit 
system safeguards for those employees. We 
urge that this proposed bill receive prompt 
and favorable consideration. 

The Office of Management and Budget ad- 
vises that there is no objection from the 
standpoint of the Administration’s program 
to the submission of this proposed bill to the 
Congress. 

With respect, 
MARY F. WIESEMAN, 
Special Counsel.e 


By Mr. METZENBAUM: 

S. 1982. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to estab- 
lish protections against illegal activi- 
ties involving drugs and devices, and 
for other purposes; to the Committee 
on Labor and Human Resources. 

DRUG AND DEVICE ENFORCEMENT ACT 

e Mr. METZENBAUM. Mr. President, I 
rise to introduce the Drug and Device 
Enforcement Act of 1990. This bill pro- 
vides important new enforcement au- 
thority for the Food and Drug Admin- 
istration in its regulation of drugs and 
medical devices. 

Mr. President, the public, the Con- 
gress, the administration and the Food 
and Drug Administration have been 
terribly troubled by the scandal that 
occurred in the generic drug industry 
and by the involvement of several FDA 
employees. Thanks to the oversight 
work of Congressman JOHN DINGELL’s 
oversight subcommittee, the scope of 
this scandal is known. The time has 
come to take the necessary legislative 
steps to assure that scandals of this 
type are not repeated at the FDA. 

Unfortunately, scandals involving 
government procurement or grant or 
regulatory programs occur all too 
often. We only need look to recent epi- 
sodes at the Pentagon and in our hous- 
ing programs to see that white collar 
crime is not limited to certain indus- 
tries or certain Government activities. 


32469 


Wherever the Government is lax and 
there are large sums of money to be 
made, as was the case with generic 
drugs, the Government must be vigi- 
lant. 

Last year, the administration intro- 
duced legislation in the Senate that 
would have given FDA additional au- 
thority to “debar” individuals and 
companies for certain acts that com- 
promise the FDA approval process. 
That bill was not limited to generic 
drugs because, as FDA said in June 
1991, testimony in a House hearing, 
“although improprieties in the generic 
drug industry have taken center stage, 
fraud can be perpetrated by any com- 
pany that FDA regulates." 

I was encouraged by the administra- 
tion's aggressiveness in seeking much 
needed legislation. I introduce this bill 
today to accomplish the same objec- 
tives of establishing strong deterrents 
to wrongful behavior and effective au- 
thority for assuring the integrity of 
the FDA regulatory process. 

Mr. President, I am mindful that the 
House has recently passed similar de- 
barment legislation that only covers 
human generic drugs. While legislation 
of that type is needed to restore 
consumer confidence in the FDA and 
generic drugs, I have no question that 
broader legislation, along the lines of 
the administration’s bill, is called for. 

The Drug and Device Enforcement 
Act of 1991 provides several new en- 
forcement tools for the FDA in the reg- 
ulation of all human and animal drugs 
and medical devices. To further explain 
the provisions of the bill, a summary 
will follow my statement. While I also 
am concerned with the need for similar 
authority in the regulation of food and 
cosmetic products, I have not included 
it at this time. There are significant 
differences in how FDA regulates food 
and cosmetic safety, so additional time 
may be needed before this bill is ex- 
panded to include these other FDA reg- 
ulated products. 

Mr. President, I ask unanimous con- 
sent that the bill and the summary of 
the bill be printed in the RECORD at 
this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1982 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Drug and 
Device Enforcement Act of 1991”. 

SEC. 2. SANCTIONS FOR ILLEGAL ACTIVITIES IN- 
VOLVING DRUGS AND DEVICES. 

(a) SANCTIONS.—Chapter III of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 331 
et seq.) is amended— 

(1) by inserting after the chapter designa- 
tion the following: 

“Subchapter A—Prohibitions and 
Remedies”; 
and 

(2) by inserting after section 307 (21 U.S.C. 

337) the following new subchapter: 
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“Subchapter B—Sanctions for Illegal 
Activities Involving Drugs and Devices 
“SEC. 311. DEBARMENT. 

(a) MANDATORY DEBARMENT.—The Sec- 
retary shall debar an individual if the Sec- 
retary finds that the individual has been 
convicted of a felony under Federal law in- 
volving conduct relating to the development 
or approval or the process for development 
or approval of a product, or relating to the 
regulation of a product or activity subject to 
regulation by the Food and Drug Adminis- 
tration. 

b) PERMISSIVE DEBARMENT.— 

(I) IN GENERAL.—The Secretary may, on 
the initiative of the Secretary or in response 
to a petition, debar an individual described 
in paragraph (2) or a person, other than an 
individual, described in paragraph (3). The 
Secretary may not initiate any action, or 
consider any petition, against an individual 
under this paragraph for an act described in 
subparagraph (B), (C), or (D) of paragraph (2) 
until any criminal investigation or criminal 
proceeding against such individual for such 
act is completed. 

(2) INDIVIDUALS SUBJECT TO PERMISSIVE 
DEBARMENT.—The following individuals are 
subject to debarment under paragraph (1): 

(A) CONVICTION RELATED TO A REGULATED 
PRODUCT OR ACTIVITY.—An individual that 
the Secretary finds has been convicted of— 

“(i) a criminal offense— 

J) that is a misdemeanor under Federal 
law or a felony under State law; and 

(II) involving conduct relating to the de- 
velopment or approval or the process for de- 
velopment or approval of a product, or the 
regulation, under Federal or State law, of a 
product or activity subject to regulation by 
the Food and Drug Administration; 

(1) conspiracy to commit such a criminal 
offense; or 

(ii) aiding and abetting such a criminal 
offense. 

B) FALSE STATEMENT OR REPRESENTA- 
TION.—An individual whom the Secretary 
finds knowingly makes, or causes to be 
made, to an officer, employee, or agent of 
the Department, a false statement or rep- 
resentation with respect to a material fact 
relating to a product or activity subject to 
regulation by the Food and Drug Adminis- 
tration. 

“(C) FAILURE TO MAKE A REQUIRED DISCLO- 
SURE.—An individual whom the Secretary 
finds knowingly fails to disclose, to an offi- 
cer, employee, or agent of the Department, a 
material fact that the person has an obliga- 
tion under this Act to disclose relating to a 
product or activity subject to regulation by 
the Food and Drug Administration. 

“(D) INDIVIDUALS WITH KNOWLEDGE.—An in- 
dividual, if the Secretary finds that the indi- 
vidual— 

“(i) works for, or in consultation with, the 
same person as a second individual, during 
the period that the second individual is tak- 
ing actions that later result in the debar- 
ment of the second individual under this sec- 
tion; 

(ii) knows of the actions of the second in- 
dividual; and 

(iii) does not report the actions to an offi- 
cer, employee, or agent of the Department or 
to an appropriate law enforcement official. 

“(3) PERSONS SUBJECT TO PERMISSIVE DE- 
BARMENT.—A person, other than an individ- 
ual, is subject to debarment under paragraph 
(1) if the Secretary finds that— 

() the person employs, retains as a con- 
sultant or contractor, or otherwise uses the 
services in any capacity of, an individual 
during the period that the individual is tak- 
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ing actions that later result in the debar- 
ment of the individual under this section; 

(B) a significant number of the directors 
or managers of the person know of the ac- 
tions of the individual; and 

) the person does not report the actions 
to an officer, employee, or agent of the De- 
partment. 

(e) EFFECT OF DEBARMENT.— 

(i) SANCTION.— 

“(A) APPLICATION.—The Secretary shall 
not accept, review, or approve an application 
from a person debarred by the Secretary 
under subsection (a) or (b), during the period 
of debarment described in paragraph (3). 

(B) CIVIL PENALTY.—The Secretary shall, 
if the Secretary makes the finding described 
in paragraph (6) or (7) of section 314(a), assess 
the civil penalty described in section 314. 

02) PUBLIC HEALTH WAIVER.—The Sec- 
retary may, on the initiative of the Sec- 
retary or in response to a petition, waive the 
sanction under paragraph (1)(A) with respect 
to an application if the Secretary finds that 
the waiver is necessary to promote the pub- 
lic health. The Secretary shall act on a peti- 
tion seeking action under this paragraph not 
later than 180 days after the date the peti- 
tion is submitted to the Secretary. 

3) DEBARMENT PERIODS.— 

H(A) MANDATORY DEBARMENT.—The debar- 
ment of an individual under subsection (a) 
shall be permanent. 

„B) PERMISSIVE DEBARMENT OF INDIVID- 
UALS.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), the period of debarment of an in- 
dividual debarred under subsection (b)(2) 
shall be not more than 5 years. 

“(ii) SUBSEQUENT DEBARMENT.—If an indi- 
vidual who has been debarred under sub- 
section (b)(2) commits an act that leads to a 
subsequent debarment not later than 10 
years after the initial debarment, the period 
of debarment of the individual shall be per- 
manent. 

“(C) PERMISSIVE DEBARMENT OF PERSONS 
OTHER THAN INDIVIDUALS.—Except as pro- 
vided in clause (ii), the period of debarment 
of a person debarred under subsection (b)(3) 
shall be not more than 3 years. 

D) DEBARMENT FOR MULTIPLE OFFENSES.— 
The Secretary may determine whether de- 
barment periods shall run concurrently or 
consecutively in the case of a person 
debarred for multiple offenses. 

(4) CONSIDERATIONS.—In determining the 
appropriateness of a debarment of a person 
under subsection (b), the period of debarment 
under paragraph (3), or the appropriateness 
of a termination of a debarment of a person 
under subsection (d), the Secretary shall 
consider where applicable— 

„(A) the nature and seriousness of an of- 
fense described in subsection (b) that is in- 
volved; 

) the nature and extent of management 
participation in the offense and whether cor- 
porate policies and practices encouraged the 
offense, including whether inadequate insti- 
tutional controls contributed to the offense; 

“(C) the nature and extent of voluntary 
steps to mitigate the impact on the public of 
the offense, including— 

“(i) discontinuing distribution of the prod- 
uct involved; 

(i) cooperating with an investigation; 

(111) disclosing all wrongdoing to appro- 
priate Government agencies in a timely 
manner; 

(iv) relinquishing profits on product ap- 
provals fraudulently obtained; and 

() taking actions to substantially limit 
potential or actual adverse effects on the 
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public health that could result from the ac- 
tions that provided the basis for debarment; 

“(D) whether and the extent to which 
changes in ownership, management, or oper- 
ations have remedied the causes of the of- 
fense and provided reasonable assurances 
that the offense will not occur in the future; 

(E) whether the person to be debarred is 
able to present adequate evidence that the 
current operations, and pending applications 
regarding products, of the person are free of 
fraud and of false statements with respect to 
material facts; 

F) prior convictions under Federal or 
State law involving products or activities 
within the jurisdiction of the Food and Drug 
Administration; and 

„G) whether the person has fully inves- 
tigated the circumstances of the cause for 
debarment and, if so, provided the results of 
the investigation to the Government. 

(d) APPLICATION FOR TERMINATION OF DE- 
BARMENT.— 

) APPLICATION.—A person that is 
debarred under subsection (b) may apply to 
the Secretary, in the manner specified by the 
Secretary for termination of the debarment. 

(02) TERMINATION.—If the conviction for 
which a person has been debarred under sub- 
section (a) or (b)(2)(A) is reversed, the Sec- 
retary determines that a finding made by the 
Secretary with respect to an offense de- 
scribed in paragraph (2) or (3) of subsection 
(b) is erroneous, or the Secretary deter- 
mines, in accordance with the considerations 
described in subsection (c)(4), that termi- 
nation of a debarment is appropriate, the 
Secretary shall, on the initiative of the Sec- 
retary or in response to an application sub- 
mitted under paragraph (1), withdraw the 
order of debarment. 

03) TIMING.—The decision of the Secretary 
whether to terminate a debarment under 
this subsection shall be made not later than 
180 days after the date the Secretary receives 
an application under paragraph (1). 

e) PUBLICATION AND LIST OF DEBARRED 
PERSONS.—The Secretary shall publish in the 
Federal Register the name of any person 
debarred under subsection (a) or (b), the ef- 
fective date of the debarment, and the period 
of the debarment. The Secretary shall also 
maintain and make available to the public a 
list, updated no less often than quarterly, of 
the persons, the effective dates and mini- 
mum periods of the debarments, and the ter- 
mination of the debarments. 

“(f) REPORTING TO SECRETARY OF EVENTS 
SUBJECT TO DEBARMENT OR SANCTION.—A per- 
son that files with the Secretary an applica- 
tion for approval of a product by the Food 
and Drug Administration shall report to the 
Secretary, during the period in which the 
person has a pending or approved applica- 
tion— 

“(1) to the extent and at such intervals as 
the Secretary may require, such information 
as the Secretary may find necessary to en- 
able the Secretary to determine whether the 
person has used, in any capacity that would 
subject the person to sanctions under sub- 
section (c), the services of a debarred person; 
and 

“(2) not later than 30 days after the date 
the person gains knowledge of information 
that could subject the person to sanctions 
under subsection (c), the information. 

“SEC. 312. TEMPORARY DENIAL OF APPROVAL. 

“(a) AUTHORITY.— 

(I) IN GENERAL.—The Secretary may, on 
the initiative of the Secretary or in response 
to a petition, issue an order refusing, for the 
period prescribed by subsection (b), to ap- 
prove an application submitted by a person if 
the Secretary determines that— 
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“(A) there is substantial basis to believe 
that the person— 

“(i) has bribed or attempted to bribe, has 
paid or attempted to pay an illegal gratuity 
to, or has induced or attempted to induce an- 
other person to bribe or pay an illegal gratu- 
ity to, an officer, employee, or agent of the 
Department or to any other Federal, State, 
or local official in connection with an appli- 
cation, or has conspired to commit, or aided 
or abetted, the bribery, payment, or induce- 
ment; or 

(ii) has knowingly made or caused to be 
made two or more false statements or mis- 
representations with respect to material 
facts relating to an application to an officer, 
employee, or agent of the Department, or 
has conspired to commit, or aided or abetted, 
the making of such false statements or mis- 
representations; 

“(B) the action described in subparagraph 
(A) raises a significant question regarding 
the integrity of the approval process with re- 
spect to the application, the reliability of 
the data in the application or the reliability 
of the data concerning the application; and 

(C) the person is under an active Federal 
criminal investigation for the action de- 
scribed in clause (i) or (ii) of subparagraph 
(A). 

“(2) PUBLIC HEALTH WAIVER.—The Sec- 
retary may, on the initiative of the Sec- 
retary or in response to a petition, waive re- 
fusal of approval under subsection (a) with 
respect to an application if the Secretary 
finds that the waiver is necessary to protect 
the public health. The Secretary shall act on 
a petition seeking action under this para- 
graph not later than 180 days after the date 
the petition is submitted to the Secretary. 

) PERIOD.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), a denial of approval of an ap- 
plication of a person under subsection (a) 
shall be in effect for a period determined by 
the Secretary but not to exceed 18 months 

on the date the Secretary makes 
the findings described in subsection (a) with 
respect to which the denial was made. 

“(2) TERMINATION.—The Secretary shall, on 
the initiative of the Secretary or in response 
to a petition, terminate the denial if the 
Secretary finds that— 

(A) the investigation described in sub- 
section (a)(1)(C) has ended and 

„ did not result in a criminal charge 
against the person described in subsection 
(a); or 

(ii) resulted in criminal charges that have 
been dismissed or on which a judgment of ac- 
quittal has been entered; or 

„(B) a determination of the Secretary 
under subsection (a)(1) is erroneous. 

“(3) INDICTMENT.—If, at the end of the pe- 
riod described in paragraph (1), the Secretary 
finds that the person has been criminally 
charged for an action described in clause (i) 
or (ii) of subsection (a)(1)(A), the Secretary 
may extend the period of denial of approval 
of an application for a period not to exceed 
18 months. The Secretary shall terminate 
the extension if the Secretary finds that the 
charges have been dismissed or that a judg- 
ment of acquittal has been entered on the 
charges. 

(o) INFORMAL HEARING.— 

(1) REFUSAL OF APPROVAL.—Not later than 
10 days after the date of the service of the 
order described in subsection (a) on a person 
described in subsection (a), the Secretary 
shall provide the person with an opportunity 
for an informal] hearing on the decision of 
the Secretary. Not later than 60 days after 
the date on which the hearing is held, the 
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Secretary shall notify the person given the 
hearing whether the refusal of approval will 
be continued, terminated, or otherwise modi- 
fied. The notification shall be a final agency 
action. 

ö) TERMINATION OR ExTENSION. Not later 
than 10 days after the date the Secretary 
provides notice of a finding under paragraph 
(2) or (3) of subsection (b) to a person, and be- 
fore taking action under the subsection, the 
Secretary shall provide the person with an 
opportunity for an informal hearing on the 
decision of the Secretary. Not later than 60 
days after the date on which the hearing is 
held, the Secretary shall notify the person 
given the hearing whether the termination 
or extension at issue in the hearing will be 
continued, terminated, or otherwise modi- 
fied. The notification shall be a final agency 
action. 

“SEC, 313. hin: ee SUSPENSION OF MARKET- 

a) AUTHORITY.— 

(I) IN GENERAL.—The Secretary may issue 
an order suspending the distribution of all 
products described in paragraph (2) that were 
approved under applications of a person, if 
the Secretary finds that such person— 

(A) has engaged in actions, in connec- 
tion with the development, approval, manu- 
facturing, or distribution of such a product, 
that— 

J) are described in clause (i) or (ii) of sec- 
tion 312(a)(1)(A); and 

(II) the Secretary has reason to believe 
materially influenced the approval of the 
product, or the compliance of the product 
with the applicable requirements of the Food 
and Drug Administration, with regard to the 
safety and efficacy of the product; or 

(ii) has engaged in flagrant and repeated 
violations of good manufacturing practice or 
good laboratory practice, in connection with 
the development, manufacturing, or dis- 
tribution of such a product, that— 

„ the Secretary has reason to believe 
materially affect the safety or efficacy of the 
product; and 

(II) have not been remedied within a rea- 
sonable period of time following notice of 
such violations by the Food and Drug Ad- 
ministration; and 

B) is under an active investigation by a 
Federal authority in connection with a civil 
or criminal proceeding involving the action 
described in subparagraph (A)(i) or the viola- 
tion described in subparagraph (A)(ii). 

(2) COVERED PRODUCTS.—The products 
covered under paragraph (1) are products— 

A) for which a person has obtained an ap- 
proval as described in section 317(4)(A) (only 
with respect to new drugs covered by section 
505(j)), or in subparagraph (D) or (E) of sec- 
tion 317(4); and 

(B) for which the Secretary has reason to 
believe that the development, approval, 
manufacturing, or distribution was materi- 
ally affected by the actions described in 
paragraph (1)(A)(i) and the violations de- 
scribed in paragraph (1)(A)(ii). 

*(3) PUBLIC HEALTH WAIVER.—The Sec- 
retary may, on the initiative of the Sec- 
retary or in response to a petition, waive the 
suspension under paragraph (1) with respect 
to a product if the Secretary finds that the 
waiver is necessary to protect the public 
health. The Secretary shall act on a petition 
seeking action under this paragraph not 
later than 180 days after the date the peti- 
tion is submitted to the Secretary. 

) PERIOD.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), a suspension under subsection 
(a) shall be in effect for a period determined 
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by the Secretary but not to exceed 18 months 
beginning on the date the Secretary makes 
the findings described in subsection (a) with 
respect to which the suspension was made. 

02 TERMINATION.—The Secretary shall, on 
the initiative of the Secretary or in response 
to a petition, withdraw the order of suspen- 
sion if the Secretary finds that— 

() the criminal investigation described 
in subsection (a)(1)(B) has ended and 

“(i) did not result in a criminal charge 
against the person; or 

“(ii) resulted in criminal charges that have 
been dismissed or on which a judgment of ac- 
quittal has been entered; or 

B) a finding of the Secretary made under 
subsection (a)(1) is erroneous; or 

“(C) the person with respect to whom the 
order was issued demonstrates— 

“(i) on the basis of an audit by the Food 
and Drug Administration or by experts ac- 
ceptable to the Food and Drug Administra- 
tion, or on the basis of other information, 
that the development, approval manufactur- 
ing, and distribution of such product is in 
substantial compliance with the applicable 
requirements of this Act, and 

(i) changes in ownership, management, 
or operations— 

“(I) fully remedy the patterns or practices 
bey respect to which the order was issued; 
an 

(II) provide reasonable assurances that 
such actions will not occur in the future. 

(3) INDICTMENT.—If, at the end of the pe- 
riod described in paragraph (1), the Secretary 
finds that a person has been criminally 
charged for an action described in subsection 
(ac) or a violation described in sub- 
section (a)(1)(A)(ii), the Secretary may ex- 
tend the period of suspension for a period not 
to exceed 18 months. The Secretary shall, on 
the initiative of the Secretary or in response 
to a petition, terminate the extension if the 
Secretary finds that the charges have been 
dismissed or that a judgment of acquittal 
has been entered on the charges. 

(4) ACTION.—The Secretary shall act on a 
petition described in paragraph (2) or (3) not 
later than 180 days after the date of the peti- 
tion. The Secretary may consider a petition 
described in paragraph (2) concurrently with 
the proceeding to issue the order of suspen- 
sion under subsection (a), and shall not issue 
the order if the Secretary makes the finding 
described in paragraph (2). 

“SEC. 314. CIVIL PENALTIES. 

(a) IN GENERAL,—A person shall be liable 
to the United States for a civil penalty for 
each violation described in paragraphs (1) 
through (7) in an amount not to exceed 
$250,000 in the case of an individual and not 
to exceed $1,000,000 in the case of a person 
other than an individual, if the Secretary 
finds that the person— 

(1) knowingly makes or causes to be 
made, to an officer, employee, or agent of 
the Department, a false statement or mis- 
representation with relation to a material 
fact in connection with an application re- 
garding a product; 

(2) bribes or attempts to bribe or pays or 
attempts to pay an illegal gratuity to an of- 
ficer, employee, or agent of the Department 
in connection with an application regarding 
a product; 

3) destroys, alters, removes, secretes, or 
procures the destruction, alteration, re- 
moval, or secretion of, a material document 
or other material evidence that is the prop- 
erty of or in the possession of the Depart- 
ment for the purpose of interfering with the 
discharge of the responsibilities of the De- 
partment in connection with an application 
regarding a product; 
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(4) knowingly fails to disclose, to an offi- 
cer, employee, or agent of the Department, a 
material fact that the person has an obliga- 
tion under this Act to disclose relating to a 
product; 

5) knowingly obstructs an investigation 
of the Department regarding a product; 

“(6) is a person that has any approved or 
any pending application regarding a product 
and knowingly employs, retains as a consult- 
ant or contractor, or otherwise uses in any 
capacity the services of an individual during 
the period that the individual is debarred 
under section 311; or 

(7) is an individual debarred under section 
311 and, during the period of debarment, pro- 
vides services in any capacity to a person 
that has any approved or any pending appli- 
cation regarding a product. 

(b) PROCEDURE.— 

() AMOUNT.—In determining the amount 
of a civil penalty under this section, the Sec- 
retary shall take into account the nature, 
circumstances, extent, and gravity of the act 
subject to penalty, the ability of the person 
to pay, the effect on the ability of the person 
to continue to do business, any history of 
prior similar acts, and such other matters as 
justice may require. 

(2) LIMITATION ON ACTIONS.—The Sec- 
retary may not initiate an action under this 
subsection— 

„(A) with respect to an act described in 
subsection (a) that occurred earlier than the 
date of the enactment of this Act; 

B) later than 6 years after the date when 
facts material to the act were known or rea- 
sonably should have been known by the Sec- 
retary; or 

(C) later than 10 years after the date on 
which the act occurred, 

„% INFORMANTS.— 

“(1) AMOUNT OF AWARD.—The Secretary 
may award to an individual (other than an 
officer, employee, or agent of the Federal 
Government) who provides information lead- 
ing to the imposition of a civil penalty under 
this section an amount equal to the lesser 
of— 

A) $250,000; or 

„B) one-half of the penalty imposed and 
collected. 

(2) REVIEWABILITY.—The decision of the 
Secretary on such award shall not be 
reviewable. 

3) PARTICIPATION.—An individual shall 
not be eligible for such an award if such indi- 
vidual knowingly participated in the viola- 
tion described in subsection (a). 

“SEC. 315. PROCEDURE. 

(a) IN GENERAL.—The Secretary may not 
take an action under subsection (a), (b), or 
(c) of section 311, subsection (a) or (b) of sec- 
tion 313 or section 314da) with respect to a 
person unless the Secretary has provided no- 
tice to the person and issued an order for the 
action made on the record after opportunity 
for an agency hearing on disputed issues of 
material fact, and in the case of an action 
under section 314, on the amount of the pen- 


alty. 

b) PROCEDURE AND SANCTIONS IN CONNEC- 
TION WITH CONDUCT OF HEARING OR INVESTIGA- 
TION.— 

**(1) IN GENERAL.—The Secretary may 

() in the course of a hearing under this 
subsection or investigation, administer 
oaths and affirmations, examine witnesses, 
receive evidence, and issue subpoenas requir- 
ing the attendance and testimony of wit- 
nesses and the production of evidence that 
relates to the matter under investigation; 
and 

„(B) in the course of a hearing under this 
section, sanction a person, including a party 
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or attorney, for failure to comply with an 
order or procedure, failure to defend an ac- 
tion, or other misconduct that would inter- 
fere with the speedy, orderly, or fair conduct 
of the hearing. 

“(2) SANCTION.—A sanction administered 
under paragraph (1)(B) shall reasonably re- 
late to the severity and nature of the failure 
or misconduct. Such sanction may include— 

(A) in the case of refusal to provide or 
permit discovery with respect to a matter, 
drawing negative factual inferences or treat- 
ing the refusal as an admission by deeming 
the matter, or certain facts, to be estab- 
lished; 

„B) prohibiting a party from introducing 
certain evidence or otherwise supporting a 
particular claim or defense; 

„(C) striking pleadings, in whole or in part; 

„D) staying the proceedings; 

E) dismissal of the action; 

(F) entering a default judgment; 

(G) ordering the party or attorney to pay 
attorney’s feés and other costs caused by the 
failure or misconduct; and 

“(H) refusing to consider a motion or an- 
other action that is not filed in a timely 
manner. 

“SEC, 316. JUDICIAL REVIEW. 

A person that is the subject of an adverse 
decision under subsection (a), (b), or (c) of 
section 311, subsection (a) or (b) of section 
$12, subsection (a) or (b) of section 313 or sec- 
tion 314(a) may obtain a review of the deci- 
sion by the United States Court of Appeals 
for the District of Columbia or for the cir- 
cuit in which the person resides, by filing in 
the court (not later than 60 days after the 
date the person is notified of the decision of 
the Secretary) a petition requesting that the 
decision be modified or set aside. 

“SEC, 317. DEFINITIONS. 

“As used in this subchapter: 

(1) ACTIVITY.—The term ‘activity’ means 
an action related to a product. 

02) ANTIBIOTIC DRUG.—The term anti- 
biotic drug’ has the meaning given the term 
in section 507. 

(3) APPLICATION OR APPLICATION FOR AP- 
PROVAL.—The terms ‘application’ and ‘appli- 
cation for approval’ include— 

“(A) an application under subsection (b) or 
(j) of section 505 with respect to a new drug; 

“(B) an application for certification under 
section 507 of an antibiotic drug; 

(C) an application under section 512(b) 
with respect to a new animal drug; 

„D) an application under section 512(m) 
with respect to a new animal drug; 

(E) a premarket notification under sec- 
tion 510(k) of an intent to introduce into 
interstate commerce for commercial dis- 
tribution a device intended for human use; 

“(F) an application for premarket approval 
under section 515 with respect to a class III 
device; 

“(G) an application for licensing under sec- 
tion 351 of the Public Health Service Act 
with respect to a biological product (42 
U.S.C. 262); or 

“(H) an application under section 802(b) 
with respect to a drug. 

(4) APPROVAL.—The term ‘approval’ in- 
cludes— 

“(A) approval under subsection (b) or (j) of 
section 505 of an application with respect to 
a new drug; 

B) certification under section 507 of an 
antibiotic drug; 

“(C) approval under section 512(b) of an ap- 
plication with respect to a new animal drug; 

“(D) approval under section 512(m) of an 
application with respect to a new animal 
drug; 
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(E) a determination under section 510(k) 
of substantial equivalence to another device; 

(F) premarket approval under section 515 
with respect to a class IN device; 

(G) a license under section 351 of the Pub- 
lic Health Service Act with respect to a bio- 
logical product; or 

(II) approval of an application under sec- 
tion 802(b) with respect to a drug. 

(5) BIOLOGICAL PRODUCT.—The term bio- 
logical product’ means a virus, therapeutic 
serum, toxin, antitoxin, vaccine, blood, blood 
component or derivative, allergenic product, 
analogous product, or arsphenamine, a deriv- 
ative of arsphenamine, or any other tri- 
valent organic arsenic compound. 

6) CONVICTED.—A person is considered to 
have been ‘convicted’ of a criminal offense— 

“(A) when a judgment of conviction has 
been entered against the person by a Federal 
or State court, regardless of whether an ap- 
peal is pending or whether the judgment of 
conviction or other record relating to crimi- 
nal conduct has been expunged; 

„B) when there has been a finding of guilt 
against the person by a Federal or State 
court; 

„) when a plea of guilty or nolo 
contendere by the person has been accepted 
by a Federal or State court; or 

D) when the person has entered into par- 
ticipation in a first offender, deferred adju- 
dication, or other arrangement or program 
under which a judgment of conviction has 
been withheld. 

(7) DEVELOPMENT.—The term develop- 
ment’, as used with respect to a product sub- 
ject to approval by the Food and Drug Ad- 
ministration, includes all steps necessary to 
process or complete, and secure approval of, 
the application, including— 

(A) designing of protocols for, and con- 
duct of, scientific, medical, engineering, and 
any other research, experimentation, test- 
ing, and analysis (including animal research 
and preclinical and clinical trials for the 
product or substance, or the precursors or 
component elements of the product or sub- 
stance); 

B) designing and testing of manufactur- 
ing controls and procedures for the product 
or substance; 

“(C) designing and preparation of packag- 
ing and labeling for the product or sub- 
stance; and 

D) preparation of the application for ap- 
proval, and of data or documentation sup- 
porting the application, and of any other 
data on which the application or approval of 
the application is based. 

(8) MANAGER.—The term ‘manager’ 
means, with respect to a person, an employee 
of the person who has duties of such respon- 
sibility that the conduct of the employee 
may fairly be assumed to represent the pol- 
icy of the person. 

(9) KNOW; KNOWINGLY.—The terms ‘know’, 
and ‘knowingly’ mean that a person, with re- 
spect to information— 

H(A) has actual knowledge of the informa- 
tion; or 

„(B) acts in deliberate ignorance or reck- 
less disregard of the truth or falsity of the 
information. 

(10) PRopucT.—The term ‘product’ means 
a new drug, an antibiotic drug, a new animal 
drug, a device, or a biological product.’’. 

(b) EFFECTIVE DATE.—Sections 311, 312, and 
313 of the Federal Food, Drug, and Cosmetic 
Act, as added by subsection (a), shall apply 
to acts or omissions that occurred not more 
than 5 years prior to the date of the enact- 
ment of this Act. 
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SEC. 3. EFFECT ON OTHER LAWS. 

No amendment made by this Act shall pre- 
clude any other civil, criminal, or adminis- 
trative remedy provided under Federal or 
State law, including a private right of action 
against a person for the same act as is sub- 
ject to an action or a penalty under an 
amendment made by this Act. 

SUMMARY—DRUG AND DEVICE ENFORCEMENT 

ACT OF 1991 


This bill amends the Federal Food, Drug, 
and Cosmetic Act (FFDCA) to establish pro- 
tections against certain illegal activities in- 
volving drugs and devices subject to regula- 
tion by the Food and Drug Administration 
(FDA). These sanctions include debarment of 
both individuals and corporations from in- 
volvement with FDA regulated products, 
temporary denial of approval of product ap- 
plications and temporary suspension of the 
distribution of FDA approved products dur- 
ing the investigation of violations of the 
FFDCA, and fines. The following is a sum- 
mary of the bill. 

Section 2.—Sanctions for Illegal Activities 
Involving Drugs and Devices. 

I. SECTION 31I—DEBARMENT 

A. Types of Debarment.—Mandatory debar- 
ment of individuals and permissive debar- 
ment of individuals and corporations. 

1. Mandatory Debarment—Subsection (a) 
provides for the mandatory debarment by 
the Secretary of Health and Human Services 
(HHS) of an individual, if the individual is: 

Convicted of a felony under federal law, 

For conduct relating to the development or 
approval of a product, the process for devel- 
opment or approval of a product, or the regu- 
lation of a product or activity regulated by 
the FDA. 

2. Permissive Debarment—Subsection (b) 
provides for the permissive debarment by the 
Secretary of HHS of persons, which are de- 
fined by the FFDCA to include individuals, 
partnerships, corporations, and associations. 

Permissive Debarment of Individuals is 
provided for: 

An individual convicted of a misdemeanor 
under federal law or a felony under state law 
which involves conduct relating to the devel- 
opment or approval, the process for the de- 
velopment or approval, or the regulation 
under federal or state law of a product or ac- 
tivity regulated by the FDA; 

An individual convicted of conspiracy to 
commit one of the above criminal offenses; 

An individual convicted of aiding and abet- 
ting the commission of one of the above 
criminal offenses; 

An individual whom the Secretary finds 
knowingly makes, or causes to be made to an 
HHS employee, a false statement of a mate- 
rial fact relating to an FDA regulated prod- 
uct or activity; 

An individual whom the Secretary finds 
knowingly fails to disclose to an HHS em- 
ployee, a material fact that the person had 
an obligation to disclose relating to an FDA 
regulated product or activity; or 

An individual whom the Secretary finds 
works for, or in consultation with, a second 
individual during the period that the second 
individual is taking actions that later result 
in the debarment of the second individual; 
and the individual knows of the actions of 
the second individual; and the individual 
does not report these actions to HHS or an 
appropriate law enforcement official. 

Permissive Debarment of Persons (other 
than individuals) is provided for: A person 
which employs, retains as a consultant or 
contractor, or otherwise uses the services of 
an individual during the period that the indi- 
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vidual is taking actions that later result in 
the debarment of the individual; and a sig- 
nificant number of the directors or managers 
of the person known of the actions of the in- 
dividual; and the person does not report 
these actions to HHS. 

B. Procedure for Debarment—Agency Hear- 
ings and Judicial Review: 

1. Agency Hearing (Sec. 315}—The Sec- 
retary may not debar an individual or a cor- 
poration unless the Secretary has provided 
notice to the person and issued an order for 
the action made on the record after oppor- 
tunity for a formal agency hearing on dis- 
puted issues of material fact. 

During the course of the hearing the Sec- 
retary may issue sanctions for misconduct 
that interferes with the conduct of the hear- 
ing. 

2. Judicial Review (Section 316)—An indi- 
vidual or corporation that is the subject of 
an adverse debarment decision may obtain 
review of the decision by the U.S. Court of 
Appeals within 60 days after being notified of 
the Secretary’s decision. 

C. Effect of Debarment—Sanctions, Public 
Health Waiver, Time Periods, Consider- 
ations, Termination of Debarment, Publica- 
tion of the Names of Debarred Persons, and 
Reporting Misconduct Which May Lead to 
Debarment. 

1. Sanctions—There are two types of sanc- 
tions for debarment that the Secretary may 
impose. The first pertains to applications 
from the debarred party and the second in- 
volves fines. 

The Application Sanction—The Secretary 
shall not accept, review, or approve an appli- 
cation from the debarred party. 

Public Health Waiver—The Secretary may 
waive the application sanction after finding 
that such waiver is necessary to promote the 
public health. 

Time Periods—The time periods during 
which the Secretary will not accept, review, 
or approve applications from debarred par- 
ties are as follows: 

Mandatory debarment of individuals is per- 
manent; 

Permissive debarment of individuals for 
the first debarment is not to exceed 5 years; 
and for a subsequent debarment within 10 
years after the initial debarment, the sanc- 
tion is permanent; 

Permissive debarment of persons (other 
than individuals) can be up to 3 years, de- 
pending on the underlying offense; 

In the case of debarment for multiple of- 
fenses, the Secretary determines whether the 
debarment periods run concurrently or con- 
secutively. 

The Civil Fine Sanction (Section 314)—The 
Secretary shall assess an amount not to ex- 
ceed $250,000 in the case of an individual and 
not to exceed $1,000,000 in the case of a per- 
son (other than an individual) if the Sec- 
retary finds that: 

The individual has been debarred under 
section 311 and provides services in any ca- 
pacity, during the period of debarment, to a 
person that has any approved or pending ap- 
Plication regarding an FDA regulated prod- 
uct; or 

The person has any approved or pending 
application regarding an FDA regulated 
product and knowingly employs, retains as a 
consultant or contractor, or otherwise uses 
in any capacity the services of an individual 
during the period that the individual is 
debarred. 

2. Considerations—In considering the ap- 
propriateness of permissive debarment, the 
period of permissive debarment or the appro- 
priateness of terminating permissive debar- 
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ment, the Secretary shall consider where ap- 
plicable: 

The gravity of the underlying offense; 

The extent of management participation in 
the offense; 

Voluntary steps to mitigate the impact of 
the offense on the public; 

Whether changes in management have 
remedied the causes of the offense and pro- 
vide some assurance that the offense will not 
occur in the future; 

Evidence that current operations or pend- 
ing applications are free of fraud and false 
statements of material facts; 

Prior convictions involving products and 
activities regulated by FDA; and 

Whether the person has fully investigated 
the circumstances of the cause of debarment 
and has provided the results of the investiga- 
tion to the government. 

3. Termination of Debarment—An individ- 
ual or corporation that has been permis- 
sively debarred may apply to the Secretary 
for termination of the debarment in a man- 
ner to be specified in HHS regulations. The 
debarment will terminate if the conviction 
on which the debarment is based is reversed, 
or the Secretary determines that a finding 
made by the Secretary with respect to an of- 
fense that was the basis of the debarment is 
erroneous, or the Secretary determines that 
termination of the debarment is appropriate. 

4. Publication—The Secretary shall both 
publish in the Federal Register and make 
available to the public the name of any 
debarred individual or corporation, the effec- 
tive date of debarment, the period of debar- 
ment, and the termination of debarment. 

5. Reporting Requirement—A person that 
files an application for FDA approval of a 
product shall report to the Secretary during 
the period in which the person has an ap- 
proved or pending application such informa- 
tion as the Secretary determines to be nec- 
essary to enable the Secretary to determine 
whether the person has used the services of 
a debarred individual. 

II. SECTION 312—TEMPORARY DENIAL OF 
APPROVAL 


A. Basis—The Secretary may issue an 
order refusing to approve an application if 
the Secretary finds: 

There is substantial basis to believe the 
person has bribed or attempted to bribe, paid 
or attempted to pay an illegal gratuity to, or 
induced or attempted to induce another to 
bribe or pay an illegal gratuity to a federal, 
state, or local official in connection with an 
application; or the person has knowingly 
made or caused to be made two or more false 
statements with respect to material facts re- 
lating to an application; and 

Those actions raise a significant question 
about the integrity of the approval process 
or the reliability of the data supporting the 
application; and 

The person is under a federal criminal in- 
vestigation for those actions. 

B. Time Period—The period of refusal of 
approval of an application shall not exceed 18 
months. The refusal of approval will termi- 
nate if the relevant investigation did not re- 
sult in criminal charges, or the resulting 
criminal charges were dismissed, or the Sec- 
retary determines there was error. If at the 
end of the period of refusal of approval the 
person has been charged with a relevant 
criminal act, the Secretary may extend the 
period of refusal of approval for a period up 
to 18 months. 

C. Procedure (Sections 312 and 316) and 
Public Health Waiver—Within 10 days of the 
order refusing to approve an application, the 
person shall be afforded the opportunity for 
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an informal hearing on the order. The person 
is also afforded the opportunity for an infor- 
mal hearing before termination or extension 
of the denial of approval is imposed. This 
agency decision is reviewable by the U.S. 
Court of Appeals. 

The Secretary may also waive refusal of 
approval of an application after finding that 
the waiver is necessary to protect the public 
health. 


III. SECTION 313.—TEMPORARY SUSPENSION OF 
MARKETING 


A. Basis—The Secretary may issue an 
order suspending the distribution of certain 
covered products approved under the applica- 
tion of a person if the Secretary finds that 
such person: 

Has bribed or attempted to bribe, paid or 
attempted to pay an illegal gratuity to, or 
induced or attempted to induce another 
bribe or pay an illegal gratuity to a federal, 
state, or local official in connection with an 
application; or has knowingly made or 
caused to be made two or more false state- 
ments with respect to material facts relating 
to an application; and the Secretary has rea- 
son to believe such actions materially influ- 
enced the approval of a product or the com- 
pliance of a product with FDA requirements; 
or 

Has engaged in flagrant and repeated viola- 
tions of good manufacturing or laboratory 
practices that the Secretary has reason to 
believe materially affected the safety or effi- 
cacy of the product and these violations have 
not been remedied promptly following notice 
by the FDA; and 

The person is under civil or criminal inves- 
tigation by a federal authority for those ac- 
tions. 

B. Time Period—The period of suspension 
of the distribution of a product shall not ex- 
ceed 18 months. The suspension will termi- 
nate if the relevant investigation did not re- 
sult in criminal charges, or the resulting 
criminal charges have been dismissed, or the 
Secretary determines there was error, or the 
person demonstrates that the product is in 
compliance and the problems are remedied. 
If at the end of the period of suspension the 
person has been charged with a relevant 
criminal act, the Secretary may extend the 
period of suspension for a period up to 18 
months. 

C. Procedure (Section 315 and 316) and Pub- 
lic Health Waiver—The Secretary may not 
suspend the distribution of a covered product 
unless the Secretary has provided notice to 
the person and issued an order for the action 
made on the record after opportunity for a 
formal agency hearing on disputed issues of 
material fact. During the course of the hear- 
ing the Secretary may issue sanctions for 
misconduct that interferes with the conduct 
of the hearing. A person that is the subject 
of an adverse decision may obtain review of 
the decision by the U.S. Court of Appeals 
within 60 days after being notified of the 
Secretary’s decision. 

D. Covered Products—The products cov- 
ered by this section are human generic 
drugs, animal generic drugs and devices de- 
termined to be substantially equivalent 
under section 510(k) of the FFDCA. 

The Secretary may waive the suspension of 
the distribution of a product if the Secretary 
finds the waiver is necessary to protect the 
public health. 

IV. SECTION 314—CIVIL PENALTIES 

A. Basis—The Secretary shall assess an 
amount not to exceed $250,000 in the case of 
an individual and not to exceed $1,000,000 in 
the case of a person (other than an individ- 
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ual) if the Secretary finds that the individ- 
ual or person: 

Knowingly makes or causes to be made to 
a Department of HHS employee, a false 
statement with relation to a material fact in 
connection with an application; 

Bribes or attempts to bribe or pays or at- 
tempts to pay an illegal gratuity to a HHS 
employee in connection with an application; 

Destroys, alters, removes, secretes, or pro- 
cures the destruction, alteration, removal, 
or secretion of material evidence that is in 
the possession of HHS for the purpose of 
interfering with an application; 

Knowingly fails to disclose to HHS a mate- 
rial fact that the person has an obligation to 
disclose; 

Knowingly obstructs an investigation of 


Is a person that has any approved or pend- 
ing application regarding an FDA regulated 
product and knowingly employs, retains as a 
consultant or contractor, or otherwise uses 
in any capacity the services of an individual 
during the period that the individual is 
debarred; or 

Is an individual who has been debarred and 
who during the period of debarment provides 
services in any capacity to a person that has 
any approved or pending application regard- 
ing an FDA regulated product. 

B. Procedure (Sections 315 and 316)—The 
Secretary may not impose these fines unless 
the person has had the opportunity for an 
agency hearing on disputed issues of mate- 
rial fact and the amount of the penalty. The 
Secretary shall also consider the gravity of 
the underlying act, the ability of the person 
to pay and continue to do business, and prior 
similar acts before imposing such fines. This 
agency decision is reviewable by the U.S. 
Court of Appeals. 

C. Limitation on Actions—The Secretary 
may not impose these fines if the underlying 
act occurred before the date of enactment of 
this bill; if the imposition of the fine would 
be later than 6 years after the date when 
facts material to the underlying act were or 
should have been known to the Secretary; or 
if the imposition of the fine would be later 
than 10 years after the act occurred. 

D. Informants—The Secretary may award 
to an individual (other than an employee of 
the federal government or an individual who 
knowingly participated in the violation) who 
provides information leading to the imposi- 
tion of a civil penalty under this section, an 
amount equal to the lesser of $250,000 or one- 
half of the penalty imposed and collected. 

V. SECTION 317—DEFINITIONS AND EFFECTIVE 

DATE 

A. Application—The term includes applica- 
tions for new drugs under section 505; anti- 
biotics under section 507; new animal drugs 
under section 512; biological products under 
section 351 of the Public Health Service Act; 
drugs under section 802(b); and devices under 
sections 510(k) and 515. 

B. Approval—The term includes all prod- 
ucts listed in paragraph A above. 

C. Know; Knowingly—The terms mean that 
a person, with respect to information (A) has 
actual knowledge of the information; or (B) 
acts in deliberate ignorance or reckless dis- 
regard of the truth or falsity of the informa- 
tion. 

D. Product—The term means drugs, new 
drugs, antibiotic drugs, new animal drugs; 
biological products; and devices. 

E. Effective Date—Section 311, 312 and 313 
apply to acts or omissions that occurred not 
more than 5 years prior to the date of the en- 
actment of this Act.e 


By Mr. D’AMATO: 
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S. 1983. A bill to delay the implemen- 
tation of a regulation to prohibit the 
use of voluntary contributions and pro- 
vider-specific taxes by States to re- 
ceive Federal matching funds under 
Medicaid; to the Committee on Fi- 
nance. 

MEDICAID MORATORIUM ACT OF 1991 
è Mr. D'AMATO. Mr. President, I rise 
today to introduce legislation that will 
allow the administration and the 
States to move forward toward an 
agreement on the difficult issue of pro- 
vider-specific taxes and their treat- 
ment under the Medicaid Program. 

As my colleagues are well aware, the 
Health Care Financing Administration, 
on September 12, issued a regulation 
prohibiting the use of a broad range of 
revenues currently applied toward 
Medicaid by State governments. This 
regulation, if permitted to be imple- 
mented, would disrupt over 30 State 
Medicaid programs. It would cost these 
States billions in lost Federal Medicaid 
matching funds. 

There is no question about the need 
to establish a reasonable and rational 
policy for financing Medicaid Programs 
through voluntary donations and pro- 
vider-specific taxes. However with ad- 
journment looming just around the 
corner, and in light of the complexity 
of the issues involved, we simply need 
more time—time to come back next 
year to resolve this issue in a thought- 
ful and thorough way. 

If Congress does not act to delay the 
HCFA rule, and if the administration 
and the States do not reach an agree- 
ment on this issue, we will see chaos 
result when the rule’s January 1, 1992, 
effective date forces States to radically 
adjust programs in the middle of budg- 
et cycles. The result will be drastic 
cuts in basic medical services as well 
as long-term care for millions of low- 
income mothers, children, disabled, el- 
derly, and mentally ill individuals. 

Even if an agreement is hastily cob- 
bled together in the next several days 
before adjournment, such a solution is 
unlikely to be equitable both to the ad- 
ministration and the States. We will be 
back in 3 months trying to solve this 
problem again. 

This bill will give both sides the nec- 
essary breathing room to craft a mean- 
ingful solution to this difficult prob- 
lem. It simply creates, in effect, a two- 
way moratorium. This moratorium, 
like that called for in similar legisla- 
tion in the Senate and the House, 
would delay the implementation of 
HCFA’s proposed rule until September 
30, 1992. At the same time, this morato- 
rium would not permit existing pro- 
grams to grow, and would not permit 
any new programs. In other words, it 
freezes all activity until the end of the 
current fiscal year. 

Mr. President, this bill represents a 
rational, reasonable approach to our 
current dilemma over Medicaid pro- 
vider-tax and voluntary donation pro- 


November 18, 1991 


grams. I believe this bill will allow us 
to avoid a crisis in programs that work 
at providing health care to the poor 
and disabled, and I urge its immediate 
adoption. 


ADDITIONAL COSPONSORS 


8. 310 

At the request of Mr. PELL, the name 
of the Senator from Georgia [Mr. 
FOWLER] was added as a cosponsor of S. 
310, a bill to provide for full statutory 
wage adjustments for prevailing rate 
employees, and for other purposes. 

S. 316 

At the request of Mr. CRAIG, the 
name of the Senator from California 
(Mr. SEYMOUR] was added as a cospon- 
sor of S. 316, a bill to provide for treat- 
ment of Federal pay in the same man- 
ner as non-Federal pay with respect to 
garnishment and similar legal process. 

8. 736 

At the request of Mr. GRAHAM, the 
name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of S. 736, a bill to amend the Outer 
Continental Shelf Lands Act. 

S. 1755 

At the request of Mr. BUMPERS, the 
name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of S. 1755, a bill to reform the conces- 
sions policies of the National Park 
Service, and for other purposes. 

S. 1862 

At the request of Mr. GRAHAM, the 
name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of S. 1862, a bill to amend the National 
Wildlife Refuge System Administration 
Act of 1966 to improve the management 
of the National Wildlife Refuge Sys- 
tem, and for other purposes. 

S. 1886 

At the request of Mr. WOFFORD, his 
name was added as a cosponsor of S. 
1886, a bill to delay until September 30, 
1992, the issuance of any regulations by 
the Secretary of Health and Human 
Services changing the treatment of 
voluntary contributions and provider- 
specific taxes by States as a source of 
a State’s expenditures for which Fed- 
eral financial participation is available 
under the medicaid program and to 
maintain the treatment of intergovern- 
mental transfers as such a source. 

At the request of Mr. MCCONNELL, 
the names of the Senator from Wiscon- 
sin [Mr. KASTEN], the Senator from 
Alabama [Mr. SHELBY], and the Sen- 
ator from Vermont [Mr. JEFFORDS] 
were added as cosponsors of S. 1886, 
supra. 

8. 1932 

At the request of Mr. BUMPERS, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of S. 
1932, a bill to amend the Internal Reve- 
nue Code of 1986 to provide a capital 
gains tax differential for individual and 
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corporate taxpayers who make high- 
risk, long-term, growth-oriented ven- 
ture and seed capital investments in 
start-up and other small enterprises. 
8. 1933 
At the request of Mr. KENNEDY, the 
names of the Senator from Utah [Mr. 
HATCH], the Senator from Hawaii [Mr. 
INOUYE], the Senator from Indiana [Mr. 
Cors], the Senator from Florida [Mr. 
GRAHAM], and the Senator from Rhode 
Island [Mr. PELL] were added as co- 
sponsors of S. 1933, a bill to amend ti- 
tles VII and VIII of the Public Health 
Service Act to reauthorize and extend 
programs under such titles, and for 
other purposes. 
S. 1950 
At the request of Mr. DANFORTH, the 
names of the Senator from Nevada [Mr. 
REID], the Senator from Wisconsin [Mr. 
KASTEN], the Senator from Connecticut 
[Mr. DODD], the Senator from Illinois 
[Mr. DIXON], and the Senator from Ver- 
mont [Mr. LEAHY] were added as co- 
sponsors of S. 1950, a bill to amend the 
Internal Revenue Code of 1986 to extend 
for 1 year certain expiring tax provi- 
sions. 
SENATE JOINT RESOLUTION 140 
At the request of Mr. WARNER, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of 
Senate Joint Resolution 140, a joint 
resolution to designate the week of 
July 27 through August 2, 1991, as Na- 
tional Invent America! Week.” 
SENATE JOINT RESOLUTION 182 
At the request of Mr. ROTH, his name 
was added as a cosponsor of Senate 
Joint Resolution 182, a joint resolution 
proposing a Balanced Budget Amend- 
ment to the Constitution of the United 
States. 
SENATE JOINT RESOLUTION 194 
At the request of Mr. GRAMM, the 
name of the Senator from Georgia [Mr. 
FOWLER] was added as a cosponsor of 
Senate Joint Resolution 194, a joint 
resolution to designate 1992 as the 
“Year of the Gulf of Mexico.” 
SENATE JOINT RESOLUTION 228 
At the request of Mr. D’AMATO, the 
names of the Senator from Mississippi 
[Mr. COCHRAN], and the Senator from 
North Dakota [Mr. BURDICK] were 
added as cosponsors of Senate Joint 
Resolution 228, a joint resolution to 
designate the week beginning February 
23, 1992, as “National Manufacturing 
Week.“ 
SENATE CONCURRENT RESOLUTION 65 
At the request of Mr. DECONCINI, the 
name of the Senator from Massachu- 
setts [Mr. KERRY] was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 65, a concurrent resolution to ex- 
press the sense of the Congress that the 
President should recognize Ukraine’s 
independence. 
SENATE RESOLUTION 213 
At the request of Mr. GORE, the 
names of the Senator from Louisiana 
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[Mr. BREAUX], and the Senator from 
Pennsylvania [Mr. SPECTER] were 
added as cosponsors of Senate Resolu- 
tion 213, a resolution expressing the 
sense of the Senate regarding United 
States policy toward Yugoslavia. 


SENATE RESOLUTION 221—INVES- 
TIGATIONS OF ETHICS VIOLA- 
TIONS BY INDEPENDENT COUN- 
SELS 


Mr. COATS submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra- 
tion: 

S. RES. 221 


Resolved, 

SECTION 1. INDEPENDENT ETHICS COMMISSION. 

(a) ESTABLISHMENT. —There is established a 
commission to be known as the Independent 
Ethics Commission of the Senate (referred to 
as the “Ethics Commission”). 

(b) MEMBERSHIP.—(1) The Ethics Commis- 
sion shall be comprised of 8 members ap- 
pointed in accordance with paragraph (2). 

(2) The majority leader and the minority 
leader shall each appoint to the Commission 
at the beginning of a Congress— 

(A) 1 member who is a retired judge of a 
Federal or State court; 

(B) 1 member who is a former member of 
the Senate; and 

(C) 2 members who are private citizens and 
are not employees of the United States. 

(c) TERMS.{1XA) A member of the Com- 
mission shall serve a term of 2 years and 
may be reappointed for 2 additional terms. 

(2) In the case of the death or resignation 
of a member of the Commission a successor 
shall be appointed in the same manner as the 
member was appointed to serve until the end 
of the term of that member. 

(d) REMOVAL.—A member of the Commis- 
sion may be removed only by resolution of 
the Senate. 

(e) DUTIES.—It shall be the duty of the 
Commission to— 

(1) receive requests for review of an allega- 
tion described in section 2(b); 

(2) make such informal preliminary inquir- 
ies in response to such a request as the Com- 
mission deems to be appropriate; 

(3) if, as a result of those inquiries, the 
Commission determines that a full investiga- 
tion is not warranted, submit a report pursu- 
ant to section 2(e); and 

(4) if, as a result of those inquiries, the 
Commission determines that a full investiga- 
tion is warranted, appoint an independent 
counsel pursuant to section 3. 

(f) COMPENSATION OF MEMBERS.—(1) Each 
member of the Commission shall be com- 
pensated at a rate equal to the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which the member is engaged in 
the performance of the duties of the Com- 
mission. 

(2) The members of the Commission shall 
be allowed travel expenses, including per 
diem in lieu of subsistence, at rates author- 
ized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United 
States Code, while away from their homes or 
regular places of business in the performance 
of services for the Commission. 

(g) STAFF.—(1) The Commission may, with- 
out regard to the civil service laws and regu- 


32476 


lations, appoint, and terminate an executive 
director and such other additional personnel 
as are necessary to enable the Commission 
to perform its duties. 

(2) The Commission may fix the compensa- 
tion of the executive director and other per- 
sonnel without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
title 5, United States Code, relating to clas- 
sification of positions and General Schedule 
pay rates, except that the rate of pay for the 
executive director and other personnel may 
not exceed the rate payable for level V of the 
Executive Schedule under section 5316 of 
that title. 

(3) Any Federal Government employee may 
be detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(4) The Commission may procure tem- 
porary and intermittent services under sec- 
tion 3109(b) of title 5, United States Code, at 
rates for individuals that do not exceed the 
daily equivalent of the annual rate of basic 
pay prescribed for level V of the Executive 
Schedule under section 5316 of that title. 

(5) Except at a time when additional per- 
sonnel are needed to assist the Commission 
in its review of a particular request for re- 
view under section 2, the total number of 
staff personnel employed by or detailed to 
the Commission under this subsection shall 
not exceed 5. 

(h) INAPPLICABILITY OF THE FEDERAL ADVI- 
SORY COMMITTEE ACT.—The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not 
apply to the Commission. 

SEC. 2. REVIEW OF ALLEGATIONS OF IMPROPER 
MISCONDUCT AND VIOLATIONS OF 
LAW. 

(a) DEFINITIONS.—As used in this section, 
the term officer or employee of the Senate” 
means— 

(1) an elected officer of the Senate who is 
not a member of the Senate; 

(2) an employee of the Senate, any com- 
mittee or subcommittee of the Senate, or 
any member of the Senate; 

(3) the Legislative Counsel of the Senate or 
any employee of his office; 

(4) an Official Reporter of Debates of the 
Senate and any person employed by the Offi- 
cial Reporters of Debates of the Senate in 
connection with the performance of their of- 
ficial duties; 

(5) a member of the Capitol Police force 
whose compensation is disbursed by the Sec- 
retary of the Senate; 

(6) an employee of the Vice President if 
such employee’s compensation is disbursed 
by the Secretary of the Senate; and 

(7) an employee of a joint committee of the 
Congress whose compensation is disbursed by 
the Secretary of the Senate. 

(b) REQUEST FOR REVIEW.—Any person may 
present to the Commission a request to re- 
view and to consider the propriety of ap- 
pointing an independent counsel to inves- 
tigate an allegation of— 

(1) improper conduct that may reflect upon 
the Senate; 

(2) a violation of law; 

(3) a violation of the Senate Code of Offi- 
cial Conduct (rules XXXIV, XXXV, XXXVII, 
XXXVIII, XXXIX, XL, XLI, and XLII of the 
Standing Rules of the Senate); or 

(4) a violation of a rule or regulation of the 
Senate, 
relating to the conduct of a person in the 
performance of his or her duties as a mem- 
ber, officer, or employee of the Senate. 

(c) SWORN STATEMENT.—A request for re- 
view under subsection (b) shall be accom- 
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panied by a sworn statement, made under 
penalty of perjury under the laws of the 
United States, of facts within the personal 
knowledge of the person making the state- 
ment alleging improper conduct or a viola- 
tion described in subsection (b). 

(d) PUBLIC DISCLOSURE.—(1) The contents 
of a request for review and sworn statement 
submitted under subsections (b) and (c), all 
proceedings of the Commission, and all facts 
that come to the knowledge of the Commis- 
sion during its inquiries shall be made avail- 
able to the public except as provided in para- 
graph (2). 

(2) The Commission may withhold informa- 
tion from public disclosure if the Commis- 
sion, in its sole discretion, determines that 
the public interest in disclosure is out- 
weighed by— 

(A) harm that may be caused to the rep- 
utation of a person; or 

(B) prejudice that may be caused to the 
rights of a person. 

(e) DETERMINATION NOT To APPOINT INDE- 
PENDENT COUNSEL.—(1) If, after making pre- 
liminary inquiries, the Commission deter- 
mines not to appoint an independent counsel 
pursuant to section 3, the Commission shall 
submit to the members of the Senate a re- 
port that— 

(A) states findings of fact made as a result 
of the inquiries; 

(B) states any conclusions that may be 
drawn with respect to whether there is sub- 
stantial credible evidence that improper con- 
duct or a violation of law may have oc- 
curred; and 

(C) states its reasons for concluding that 
further investigation is not warranted. 

(2) After submission of a report under para- 
graph (1), no action may be taken in the Sen- 
ate to impose a sanction on a person who was 
the subject of the Commission’s inquiries on 
the basis of any conduct that was alleged in 
the request for review and sworn statement. 

(3) If the Commission determines that any 
part of a sworn statement presented to it 
under subsection (c) may have been a false 
statement made knowingly and willfully, the 
Commission may refer the matter to the At- 
torney General for prosecution. 

SEC. 3. INDEPENDENT COUNSEL. 

(a) APPOINTMENT.—(1) If, after making pre- 
liminary inquiries, the Commission deter- 
mines that— 

(A) there is substantial credible evidence 
that improper conduct or a violation de- 
scribed in section 2(b) may have occurred; 
and 

(B) in view of the seriousness of the allega- 
tion and other relevant considerations, a full 
investigation of the alleged misconduct or 
violation is warranted, 


the Commission shall appoint an independ- 
ent counsel to conduct an investigation. 

(2)(A) The Commission shall appoint as 
independent counsel a person who has appro- 
priate experience and who undertakes to 
conduct the investigation in a prompt, re- 
sponsible, and cost-effective manner and to 
serve to the extent necessary to complete 
the investigation. 

(B) The Commission may not appoint as 
independent counsel a person who holds any 
office of profit or trust under the United 
States. 

(b) COMPENSATION.—An independent coun- 
sel shall receive compensation at the per 
diem rate equal to the annual rate of basic 
pay payable for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code. 

(c) SCOPE OF INVESTIGATION.—({(1) At the 
time that the Commission appoints an inde- 
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pendent counsel, the Commission shall de- 
scribe with specificity in the appointment 
the subject matter with respect to which the 
investigation shall be conducted. 

(2) The Commission may enlarge the sub- 
ject matter with respect to which an inves- 
tigation shall be conducted— 

(A) at the recommendation of the inde- 
pendent counsel, based on facts that come to 
the knowledge of the independent counsel 
during an investigation; or 

(B) in response to a request for review and 
sworn statement alleging new facts that is 
presented to the Commission by any person 
prior to the conclusion of an investigation. 

(d) GENERAL AUTHORITIES.—(1) An inde- 
pendent counsel may— 

(A) make such expenditures; 

(B) hold such hearings; 

(C) require by subpoena or otherwise the 
attendance of such witnesses and the produc- 
tion of such correspondence, books, papers, 
documents, or other records of any kind; 

(D) administer such oaths; 

(E) take such testimony orally or by depo- 
sition; and 

(F) employ and fix the compensation of 
such assistant counsel, investigators, tech- 
nical assistants, consultants, and clerical 
staff as the independent counsel deems ad- 
visable. 

(2) An independent counsel may procure 
the temporary services (not in excess of 1 
year) or intermittent services of consultants 
by contract as independent contractors or by 
employment at daily rates of compensation 
not in excess of the per diem equivalent of 
the highest rate of compensation that may 
be paid to a regular employee of the Com- 
mittee on Rules and Administration. 

(e) USE OF SERVICES, FACILITIES, INFORMA- 
TION, AND EMPLOYEES.—(1) With the consent 
of the department or agency concerned, an 
independent counsel may— 

(A) use the services, facilities, and infor- 
mation of any department or agency of the 
United States; and 

(B) employ on a reimbursable basis or oth- 
erwise the services of such personnel of such 
a department or agency as the independent 
counsel deems advisable. 

(2) With the consent of the committee, sub- 
committee, or office concerned, an independ- 
ent counsel may use the services, facilities, 
and information of any committee, sub- 
committee, or office of the Senate when the 
independent counsel determines that to do so 
is necessary and appropriate. 

(f) OPPORTUNITY To BE HEARD.—An inde- 
pendent counsel shall provide a person that 
is the subject of an investigation notice of 
the investigation and a full opportunity to 
respond orally and in writing and submit evi- 
dence in response to allegations made con- 
cerning the person. 

(g) REPORT AND RECOMMENDATION. -I) At 
the conclusion of an investigation, an inde- 
pendent counsel shall submit to the Members 
of the Senate a report that— 

(A) states findings of fact made in the in- 
vestigation; 

(B) states any conclusions that may be 
drawn with respect to whether improper con- 
duct or a violation of law has occurred; and 

(C) recommends an appropriate sanction 
for any improper conduct or violation of law 
that is found to have occurred. 

(2) A sanction recommended by an inde- 
pendent counsel in a report under paragraph 
(1) may include— 

(A) in the case of improper conduct or a 
violation of law by a Member of the Senate, 
censure, expulsion, or recommendation to 
the appropriate party conference regarding 
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the Member's seniority or position of respon- 
sibility; and 

(B) in the case of improper conduct or a 
violation of law by an officer or employee of 
the Senate, suspension or dismissal from em- 
ployment by the Senate. 

(3) At any time at which an independent 
counsel finds facts that give reason to be- 
lieve that a violation of law has occurred, 
the independent counsel shall report those 
facts to the appropriate Federal or State law 
enforcement authorities. 

(h) SENATE ACTION.—After a report is sub- 
mitted under subsection (g), any Member of 
the Senate may introduce a resolution pro- 
posing that the Senate adopt the report of 
the independent counsel with or without 
modification and impose an appropriate 
sanction. 

(i) PAYMENT OF EXPENSES.—Expenses of the 
Commission and compensation and expenses 
of an independent counsel shall be paid out 
of the contingent fund of the Senate. 

SEC. 4. TRANSFER OF FUNCTIONS TO THE COM- 
MITTEE ON RULES AND ADMINIS- 
TRATION, 

(a) AMENDMENT OF RULE XXV.—Paragraph 
1(n) of rule XXV of the Standing Rules of the 
Senate is amended— 

(1) by striking ‘‘and’’ at the end of clause 
(2)(A); 

(2) by striking the period at the end of 
clause (2)(B) and inserting ‘*; and”; 

(3) by adding at the end of clause (2) the 
following new subclauses: 

(C) administer the reporting requirements 
of title I of the Ethics in Government Act of 
1978 (5 U.S.C. App.); 

D) recommend to the Senate, by report 
or resolution, such additional rules or regu- 
lations as the committee determines to be 
necessary or desirable to ensure proper 
standards of conduct by Members, officers, 
and employees of the Senate in the perform- 
ance of their duties and the discharge of 
their responsibilities; 

“(E) issue interpretative rulings explaining 
and clarifying the application of any law, the 
Code of Official Conduct, or any rule or regu- 
lation of the Senate within its jurisdiction; 

(F) render an advisory opinion, in writing 
within a reasonable time, in response to a 
written request by a Member or officer of the 
Senate or a candidate for nomination for 
election, or election to the Senate, concern- 
ing the application of any law, the Senate 
Code of Official Conduct, or any rule or regu- 
lation of the Senate within its jurisdiction 
to a specific factual situation pertinent to 
the conduct or proposed conduct of the per- 
son seeking the advisory opinion; 

“(G) in its discretion render an advisory 
opinion in writing within a reasonable time 
in response to a written request by any em- 
ployee of the Senate concerning the applica- 
tion of any law, the Senate Code of Official 
Conduct, or any rule or regulation of the 
Senate within its jurisdiction to a specific 
factual situation pertinent to the conduct or 
proposed conduct of the person seeking the 
advisory opinion; 

(II) perform the functions assigned to the 
Select Committee on Standards and Conduct 
of the Senate in section 6 of Public Law 93- 
191 (2 U.S.C. 502); and 

D be deemed to be an ‘employing agency’ 
under section 7342(a)(6)(B) in place of the Se- 
lect Committee on Ethics.’’; and 

(4) by adding at the end the following new 
clauses: 

“(3)(A) Notwithstanding any provision of 
the Senate Code of Official Conduct or any 
rule or regulation of the Senate, a person 
who relies on any provision or finding of an 
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advisory opinion rendered under clause (2) 
(F) or (G) and who acts in good faith in ac- 
cordance with the provisions and findings of 
such an advisory opinion shall not, as a re- 
sult of any such act, be subject to any sanc- 
tion by the Senate. 

B) An advisory opinion rendered under 
clause (2) (F) or (G) may be relied on by— 

) any person involved in the specific 
transaction or activity with respect to which 
the advisory opinion is rendered if the re- 
quest for the advisory opinion included a 
complete and accurate statement of the spe- 
cific factual situation; and 

(i) any person involved in any specific 
transaction or activity which is indistin- 
guishable in all its material aspects from the 
transaction or activity with respect to which 
the advisory opinion is rendered. 

“(C) An advisory opinion rendered under 
clause (2) (F) or (G) shall be printed in the 
Congressional Record with appropriate dele- 
tions to assure the privacy of the individual 
concerned. Before rendering an advisory 
opinion the committee shall, to the extent 
practicable, provide any interested party 
with an opportunity to transmit written 
comments to the committee with respect to 
the request for such advisory opinion. The 
advisory opinions issued by the committee 
shall be compiled, indexed, reproduced, and 
made available on a periodic basis. 

D) A brief description of a waiver grant- 
ed under section 102(a)(2)(B) of title I of Eth- 
ics in Government Act of 1978 (5 U.S.C. App.) 
or paragraph 1 of rule XXXV shall be made 
available upon request in the committee of- 
fice with appropriate deletions to assure the 
privacy of the person concerned. 

**(4)(A) The responsibilities of the Commit- 
tee on Rules and Administration under 
clause (3) (C), (D), (E), (F), (G), (H), and (1I) 
and under the Senate Code of Official Con- 
duct shall be administered by a Subcommit- 
tee on Ethics comprised of an equal number 
of members of the major political parties. 

B) A determination made or action taken 
by the Subcommittee on Ethics may be 
modified by— 

“(i) the Committee on Rules and Adminis- 
tration by a vote of the majority of the 
members of each of the major political par- 
ties; or 

(ii) resolution of the Senate.“ 

(b) AMENDMENT OF SENATE CODE OF OFFI- 
CIAL CONDUCT.—Rules XXXV, XXXVII, and 
XLI of the Standing Rules of the Senate are 
amended— 

(1) by striking “Select Committee on Eth- 
ics” each place it appears and inserting 
“Committee on Rules and Administration’’; 
and 

(2) by striking Select Committee“ each 
place it appears and inserting Committee 
on Rules and Administration”. 

SEC. 5. ABOLISHMENT OF SELECT COMMITTEE 
ON ETHICS. 


Effective on the date that the initial 8 
members of the Commission take office, the 
following resolutions are repealed: 

(1) Senate Resolution 338, 88th Cong., 2d 
Sess., 100 Cong. Rec. 16939 (1964). 

(2) Senate Resolution 223, 96th Cong., lst 
Sess., 125 Cong. Rec. 22471 (1979). 

(3) Senate Resolution 290, 96th Cong., lst 
Sess., 125 Cong. Rec. 33623 (1979). 

(4) Senate Resolution 425, 97th Cong., 2d 

Sess., 128 Cong. Rec. 20820 (1982). 
è Mr. COATS. Mr. President, I rise 
today to submit legislation to abolish 
the Senate Ethics Committee and re- 
place it with an independent counsel. 

Americans have become deeply cyni- 
cal about the Congress. They ask if an 
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institution which can’t govern itself 
can govern the rest of us. And frankly, 
the failure of the Ethics Committee to 
act promptly and to place clear stand- 
ards of conduct above partisanship has 
fed the disillusionment. Raw politics 
rules, not principled standards of pub- 
lic service. 

You would not try an accused person 
before a jury of his family. But in the 
eyes of most Americans, that is essen- 
tially what the Senate Ethics Commit- 
tee amounts to. For evidence, we need 
look no further than the Keating inves- 
tigation. 

My resolution replaces the Senate 
Ethics Committee with an independent 
commission tasked with reviewing all 
allegations of misconduct. The com- 
mission would be given full investiga- 
tory authority. Where evidence so war- 
rants, the commission is authorized to 
appoint an independent counsel to pur- 
sue allegations. Essentially, my resolu- 
tion applies the same standard of inde- 
pendent scrutiny to the legislative 
branch which we now apply to the ex- 
ecutive. 

I believe that we have a unique op- 
portunity—a moment when public 
anger burns white hot—to implement 
meaningful reform and to begin to re- 
store the public trust essential to effec- 
tive leadership.e 


———— 
AMENDMENTS SUBMITTED 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT 


RIEGLE (AND GARN) AMENDMENT 
NO. 1350 


Mr. RIEGLE (for himself and Mr. 
GARN) proposed an amendment to the 
bill (S. 543) to reform Federal deposit 
insurance, protect the deposit insur- 
ance funds, and improve supervision 
and regulation of and disclosure relat- 
ing to federally insured depository in- 
stitutions, as follows: 

Beginning with page 122, line 23, strike all 
through page 125, line 8, and insert the fol- 
lowing: 

“(viii) SPECIAL ASSESSMENT TO RECOVER 
LOSSES ON FOREIGN DEPOSITS.— 

“(I) IN GENERAL.—This paragraph shall 
apply if— 

(aa) the Corporation incurs a loss with re- 
spect to an insured depository institution; 
and 

(bb) persons with foreign deposits at the 
institution receive more than they would 
have received if a receiver had been ap- 
pointed for the institution on the relevant 
date and the applicable foreign deposits had 
been included as part of the receivership's li- 
abilities. 

(II) SPECIAL ASSESSMENT REQUIRED.—The 
Corporation shall, as soon as practicable, re- 
cover the difference between— 

(aa) the amount that persons with foreign 
deposits at the institution received, and 

(bb) the amount that the Corporation es- 
timates those persons would have received if 
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a receiver had been appointed for the institu- 
tion on the relevant date and the applicable 
foreign deposits had been included as part of 
the receivership’s liabilities, 


by imposing 1 or more special assessments 
on all members of the deposit insurance fund 
of which the institution was or is a member, 
in proportion to the foreign deposits held by 
those members at the beginning of the semi- 
annual period containing the relevant date. 
The Corporation shall base the estimate re- 
quired by item (bb) on the estimated loss 
that the Corporation will incur in the resolu- 
tion actually undertaken with respect to the 
institution. Any calculation under this sub- 
paragraph shall be in the Corporation’s sole 
discretion. 

(III) TIMING OF SPECIAL ASSESSMENTS.— 

“(aa) IN GENERAL.—Special assessments 
under subclause (II) shall begin not later 
than the semiannual period beginning 90 
days after the date on which the aggregate 
amounts calculated under subclause (II) 
(with respect to all institutions that were or 
are members of the deposit insurance fund), 
and not yet assessed, exceed $1,000,000. 

(bb) INTEREST ON DELAYED ASSESSMENTS.— 
Any amount calculated under subclause (II) 
and not yet assessed shall bear interest at 
the daily average yield on 3-month Treasury 
obligations. 

IV) DEFINITIONS.—For purpose of this 

ph: 

(aa) CAPITAL CATEGORIES.—The terms 
‘adequately capitalized’ and ‘significantly 
undercapitalized’ have the same meanings as 
in section 37 of the Federal Deposit Insur- 
ance Act. 

(bb) FOREIGN DEPOSIT.—The term ‘foreign 
deposit’ means any obligation of an insured 
depository institution described in subpara- 
graph (A) or (B) of section 3(1)(5). 

(o) RELEVANT DATE.—The term ‘relevant 
date’ means the date on which the earliest of 
the following occurs with respect to an in- 
sured depository institution: 

(AA) The institution is significantly 
undercapitalized, and has advances from a 
Federal Reserve bank outstanding for more 
than 5 consecutive days (without subse- 
quently becoming adequately capitalized). 

(BB) The Corporation initiates assistance 
under section 13(c) with respect to the insti- 
tution. 

“(CC) A receiver or conservator is ap- 
pointed for the institution.“ 

Beginning on page 231, line 21, strike all 
through page 233, line 22, and insert the fol- 
lowing: 

“(6) SPECIAL ASSESSMENT TO RECOVER 
LOSSES ON FOREIGN DEPOSITS.— 

“(A) IN GENERAL.—This paragraph shall 
apply if— 

“(i) the Corporation incurs a loss with re- 
spect to an insured depository institution; 
and 

“(ii) persons with foreign deposits at the 
institution receive more than they would 
have received if a receiver had been ap- 
pointed for the institution on the relevant 
date and the applicable foreign deposits had 
been included as part of the receivership's li- 
abilities. 

„B) SPECIAL ASSESSMENT REQUIRED.—The 
Corporation shall, as soon as practicable, re- 
cover the difference between— 

i) the amount that persons with foreign 
deposits at the institution received, and 

(ii) the amount that the Corporation esti- 
mates those persons would have received if a 
receiver had been appointed for the institu- 
tion on the relevant date and the applicable 
foreign deposits had been included as part of 
the receivership’s liabilities, 
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by imposing 1 or more special assessments 
on all members of the deposit insurance fund 
of which the institution was or is a member, 
in proportion to the foreign deposits held by 
those members at the beginning of the semi- 
annual period containing the relevant date. 


The Corporation shall base the estimate re- 
quired by clause (ii) on the estimated loss 
that the Corporation will incur in the resolu- 
tion actually undertaken with respect to the 
institution. Any calculation under this sub- 
paragraph shall be in the Corporation’s sole 
discretion. 

(O) TIMING OF SPECIAL ASSESSMENTS.— 

"(i) IN GENERAL.—Special assessments 
under subparagraph (B) shall begin not later 
than the semiannual period beginning 90 
days after the date on which the aggregate 
amounts calculated under subparagraph (B) 
(with respect to all institutions that were or 
are members of the deposit insurance fund), 
and not yet assessed, exceed $1,000,000. 

(ii) INTEREST ON DELAYED ASSESSMENTS.— 
Any amount calculated under subparagraph 
(B) and not yet assessed shall bear interest 
at the daily average yield on 3-month Treas- 
ury obligations. 

„D) DEFINITIONS.—For purposes of this 
paragraph: 

(i) CAPITAL CATEGORIES.—The terms ‘ade- 
quately capitalized’ and ‘significantly 
undercapitalized’ have the same meanings as 
in section 37 of the Federal Deposit Insur- 
ance Act. 

(1) FOREIGN DEPOSIT.—The term ‘foreign 
deposit’ means any obligation of an insured 
depository institution described in subpara- 
graph (A) or (B) of section 3(1)(5). 

(111) RELEVANT DATE.—The term ‘relevant 
date’ means the date on which the earliest of 
the following occurs with respect to an in- 
sured depository institution: 

J) The institution is significantly 
undercapitalized, and has advances from a 
Federal Reserve bank outstanding for more 
than 5 consecutive days (without subse- 
quently becoming adequately capitalized). 

(II) The Corporation initiates assistance 
under section 13(c) with respect to the insti- 
tution. 

(III) A receiver or conservator is ap- 
pointed for the institution.“ 

On page 295, between lines 9 and 10, insert 
the following: 

() SPECIAL ASSESSMENTS ON FOREIGN DE- 
POSITS.—The Corporation shall not consider 
the proceeds of any special assessment on 
foreign deposits.“ 


KOHL (AND OTHERS) AMENDMENT 
NO. 1351 


Mr. KOHL (for himself, Mr. NICKLES, 
and Mr. DECONCINI) proposed an 
amendment to the bill S. 543, supra, as 
follows: 

At the end of title II. add the following 
new section: 

SEC. 231. SENSE OF THE SENATE. 

(a) FINDINGS.—The Senate finds that— 

(1) one of the primary purposes of banking 
legislation is to restore the confidence of the 
American public in the soundness and equity 
of the United States banking system; 

(2) public confidence in the soundness of 
the Bank Insurance Fund has been shaken by 
a Congressional Budget Office estimate that 
by the close of 1993, bank failures among 
large banks will cost the insurance fund ap- 
proximately $15,000,000,000, compared to a 
$5,000,000,000 cost for the failures among 
small banks; 

(3) public confidence in the equity of the 
deposit insurance system has been shaken by 
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the too-big-to-fail policy—a policy which 
granted less Federal protection to the de- 
positors in smaller banks, such as the Free- 
dom National Bank in Harlem, than to de- 
positors in larger banks, such as the Bank of 
New England; 

(4) public confidence in the soundness and 
equity of the deposit insurance system has 
been shaken by the United States Govern- 
ment’s practice of covering foreign deposits 
with Federal deposit insurance but not as- 
sessing those deposits with deposit insurance 
premiums; 

(5) this practice has resulted in smaller 
community banks being charged deposit in- 
surance premiums on a higher percentage of 
their deposit base than their larger competi- 
tors; 

(6) foreign deposits are not insured deposits 
under the Federal Deposit Insurance Act; 
and 

(7) this Act take important steps to ad- 
dress the too-big-to-fail policy and to end the 
unauthorized coverage of unassessed foreign 
deposits. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that any final banking legisla- 
tion should make it clear that foreign depos- 
its are not covered by deposit insurance un- 
less those deposits are assessed for that cov- 
erage. 


DIXON AMENDMENT NO. 1352 


Mr. DIXON proposed an amendment 
to the bill S. 543, supra, as follows: 

At the appropriate place add the following 
additional title: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Resolution Trust Corporation Reform 
Act of 1991". 

(b) TABLE OF CONTENTS.— 


Section 1. Short title; table of contents. 
SUBTITLE A—REFORM OF THE RTC 
Sec. 101. Oversight of the Resolution Trust 

Corporation. 

Sec. 102. Savings and transitional 

sions. 

Sec. 103. Technical and conforming amend- 

ments. 

SUBTITLE B—DISPOSITION OF PROP- 
ERTY BY RESOLUTION TRUST COR- 
PORATION 

Sec. 201. Sales records. 

Sec. 202. Sale of condominium properties. 


provi- 


Sec. 203. Anti-speculation provisions. 

Sec. 204. Inclusion of multifamily property 
under conservatorship in af- 
fordable housing program and 
continuation of program for 
single family property. 

Sec. 205. Definition of income for eligibility 
determination under the Single 
Family Affordable Housing Dis- 
position Program. 

Sec. 206. Public disclosure of transactions. 

Sec. 207. Operation of branch facilities by 
minorities and women. 

Sec. 208. Seller financing procedures. 

Sec. 209. Utilization of competitive bidding 
methods. 

Sec. 210. Disposition of significant property. 

Sec. 211. Office of Dispute Resolution. 

Sec. 212. Interest paid by institutions in 
conservatorship. 

Sec. 213. Management and disposition of 


property by local office which 
is closest to the property. 
SUBTITLE C—MISCELLANEOUS 
. 301. Suspension of funding upon the 
failure to provide an audited fi- 
nancial statement. 
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Sec. 302. Uninsured depositors not covered. 

Sec. 303, Disclosure of certain Resolution 
Trust Corporation salaries. 

Sec. 304. Whistleblower protection. 

Sec. 305. GAO study of privatization of Reso- 
lution Trust Corporation func- 
tions. 

SUBTITLE A—REFORM OF THE RTC 

SEC. 101, OVERSIGHT OF THE RESOLUTION 

TRUST CORPORATION. 

(a) IN GENERAL.—Effective on the date of 
enactment of this Act— 

(1) the Oversight Board established under 
section 21A of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a) is abolished; and 

(2) section 21A of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a) is amended by 
striking subsections (a), (m), and (n) and by 
redesignating subsections (b), (c), (d), (e), (f), 
(g), h), (i), G), (K), d), (o), (p), (q), and (r), as 
subsections (a), (b), (c), (d), (e), (f), (g), (h), 
(i), (j), (k), (1), (m), (n), and (o), respectively. 

(b) DUTIES OF THE BOARD OF DIRECTORS.— 
Section 21A of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a) is amended— 

(1) in subsection (a)(1), as redesignated, by 
striking subparagraph (C) and inserting the 
following: 

“(C) MANAGEMENT BY BOARD OF DIREC- 
TORS.—The Corporation shall be managed by 
or under the direction of its Board of Direc- 
tors.“; and 

(2) by striking paragraph (8) of subsection 
(a), as redesignated, and inserting the follow- 
ing: 

(8) BOARD OF DIRECTORS.— 

“(A) IN GENERAL.—The Board of Directors 
of the Corporation shall consist of— 

) the Chief Executive Officer of the Res- 
olution Trust Corporation; 

“(ii) the Secretary of the Treasury; 

(Iii) the Chairperson of the Board of Di- 
rectors of the Federal Deposit Insurance Cor- 
poration; and 

(iv) 2 independent members who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. The nomi- 
nations of the independent members shall be 
referred to the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate. 

(B) VACANCY.—Any vacancy on the Board 
shall be filled in the same manner as the 
original appointment. 

(C) CHAIRPERSON.—The Chief Executive 
Officer of the Resolution Trust Corporation 
shall serve as Chairperson of the Board. 

D) COMPENSATION OF GOVERNMENT MEM- 
BERS.—The Secretary of the Treasury and 
the Chairperson of the Board of Directors of 
the Federal Deposit Insurance Corporation 
shall receive no pay, allowances, or benefits 
from the Corporation by reason of their serv- 
ice on the Board of Directors, but shall re- 
ceive allowances in accordance with sub- 
chapter I of chapter 57 of title 5, United 
States Code, for necessary expenses of travel, 
lodging, and subsistence incurred in attend- 
ing meetings and other activities of the 
Board of Directors, as set forth in the bylaws 
issued by the Board of Directors. 

“(E) INDEPENDENT MEMBERS.—An independ- 
ent member shall 

) not hold any other appointed office 
during his or her term as a member; 

ii) not be a member of the same political 
party as the other individual member; and 

(111) be appointed for a term of 5 years. 

(F) COMPENSATION FOR INDEPENDENT MEM- 
BERS.—The independent members of the 
Board of Directors shall be paid at a rate 
equal to the daily equivalent of the rate of 
basic pay for Level II of the Executive 
Schedule for each day (including travel time) 
during which such member is engaged in the 
actual performance of duties of the Board. 
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“(G) QUORUM REQUIRED.—A quorum shall 
consist of 3 members of the Board of Direc- 
tors of the Corporation. All decisions of the 
Corporation shall require an affirmative vote 
of at least a majority of the members voting. 

“(H) DUTIES.— 

“(i) IN GENERAL.—The Board of Directors 
shall oversee and be accountable for the ac- 
tivities of the Corporation. 

“(ii) STRATEGIC REVIEW.—The Board of Di- 
rectors shall develop and establish overall 
strategies, policies, and goals for the Cor- 
poration, including such items as general 
policies for case resolution, the management 
and disposition of assets, the use of private 
contractors, and the use of notes, guaran- 
tees, or other obligations by the Corpora- 
tion. 

(iii) FINANCING.—The Board of Directors 
shall review prior to implementation any 
periodic financing requests made to the Sec- 
retary of the Treasury or the Federal Fi- 
nancing Bank or otherwise developed by the 
Corporation. 

(iv) RULEMAKING.—The Board of Directors 
shall prescribe such rules and regulations as 
it may deem necessary to carry out the pro- 
visions of this section or any other law 
which it has the responsibility of administer- 
ing or enforcing. 

“(v) MERHTNGS.—All meetings of the Board 
of Directors shall be open meetings, subject 
to the provisions of section 552b of title 5, 
United States Code. 

(„i TRANSCRIPTS.—The Board shall main- 
tain a transcript of each of its meetings. 

(vii) BupGET.—The Board of Directors 
shall adopt the budget of the Corporation 
and monitor the performance of the Corpora- 
tion relative to approved budget plans. 

(viii) ADVISORY BOARDS.—The Board of Di- 
rectors shall maintain 2 national advisory 
boards and not less than 6 regional advisory 
boards, to be established pursuant to sub- 
section (c). 

(ix) INTERNAL AUDITS.—The Board of Di- 
rectors shall evaluate audits by the Inspec- 
tor General and other congressionally re- 
quired audits and reports. 

t(x) COMMITTEES.—The Board shall estab- 
lish such committees as it deems appropriate 
and delegate requisite authority to such 
committees.”’; 

(3) in subsection (a)(9), as redesignated, by 
adding at the end the following new subpara- 
graph: 

(C) CHIEF EXECUTIVE OFFICER.—The Cor- 
poration shall have a chief executive officer 
appointed by the President, by and with the 
advice and consent of the Senate. The chief 
executive officer shall serve a 5-year term. 
The chief executive officer shall be an em- 
ployee of the Federal Deposit Insurance Cor- 
poration provided to the Corporation for 
that purpose and shall receive such com- 
pensation and benefits as the Corporation’s 
Board of Directors may determine from time 
to time in accordance with the laws and reg- 
ulations applicable to the personnel prac- 
tices of the Federal Deposit Insurance Cor- 
poration. The Corporation’s Board of Direc- 
tors shall provide the chief executive officer 
with such powers as shall be adequate for the 
chief executive officer’s efficient manage- 
ment and administration of the Corpora- 
tion’s day-to-day affairs. Among such duties, 
authorities, and powers shall be the duty, 
authority, and power, subject to the ulti- 
mate direction of the Corporation’s Board of 
Directors: 

) To specify the duties, authorities, and 
powers of other officers of the Corporation 
and the duties, authorities, and powers of 
other persons, including employees of the 
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Federal Deposit Insurance Corporation, act- 
ing on behalf of the Corporation. 

(ii) To make and modify staffing plans 
and organizational and management struc- 
tures of the Corporation to meet the goals of 
this Act and other applicable laws. 

(i) To direct all aspects of the Corpora- 
tion’s operations in a manner consistent 
with general practices of the private sector 
and with this Act and other applicable law. 

G) To modify and implement existing 
rules, regulations, standards, policies, prin- 
ciples, procedures, guidelines, and state- 
ments in order to optimize the Corporation's 
performance, including, but not limited to, 
its performance in the disposition of assets. 

“(v) To develop, adopt, and implement new 
rules, regulations, standards, policies, prin- 
ciples, procedures, guidelines, and state- 
ments in order to optimize the Corporation’s 
performance, including, but not limited to, 
its performance in the disposition of assets. 

“(vi) To set and adjust the compensation 
and benefits of persons (other than the chief 
executive officer) acting on behalf of the 
Corporation in accordance with laws and reg- 
ulations applicable to the personnel prac- 
tices of the Federal Deposit Insurance Cor- 
poration. 

(vii) To choose employees of the Federal 
Deposit Insurance Corporation to be pro- 
vided to the Corporation by the Federal De- 
posit Insurance Corporation, to request that 
the Federal Deposit Insurance Corporation 
employ specified persons for that purpose, 
and to return at any time to the Federal De- 
posit Insurance Corporation any such em- 
ployee so provided.“; 

(4) in subsection (c), as redesignated— 

(A) in paragraph () 

(i) by striking ‘‘(b)(3)(A)"’ in subparagraph 
(A) and inserting ‘‘(a)(3)(A)"’; and 

Gi) by striking (2) in subparagraph 
(B)(ii) and inserting “(3)”; 

(B) by redesignating paragraphs (2) 
through (4) as paragraphs (3) through (5), re- 
spectively; 

(C) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

02) NATIONAL HOUSING ADVISORY BOARD.— 

“(A) ESTABLISHMENT.—The Board of Direc- 
tors shall establish a National Housing Advi- 
sory Board to advise the Board of Directors 
on policies and programs related to the pro- 
vision of low-income housing. 

(B) MEMBERSHIP.—The National Housing 
Advisory Board shall consist of— 

“(i) the Secretary of Housing and Urban 
Development; and 

“(ii) the chairpersons of any regional] advi- 
sory boards established pursuant to para- 
graph (3). 

(C) MEETINGS.—The National Housing Ad- 
visory Board shall meet 4 times a year, or 
more frequently if requested by the Board.“; 
and 

(D) in paragraph (3)(A), as redesignated, by 
striking ‘'(b)(3)(A)" and inserting ‘‘(a)(3)(A)"; 

(5) by striking subsection (a)(1)(C), as re- 
designated; 

(6) in subsection (a)(3), as redesignated, by 
striking to carry out a program, under the 
general oversight of the Oversight Board and 
through the Federal Deposit Insurance Cor- 
poration (or any replacement authorized pur- 
suant to subsection (m), including“; 

(7) in subsection (a)(7), as redesignated— 

(A) by striking subject to general super- 
vision by the Oversight Board under sub- 
section (a) of this section and shall be“; and 

(B) by striking (j)“ and inserting 
“(a)(8)(b)(ili) and (ö)“; 

(8) by striking subsection (a)(9), as redesig- 
nated, and inserting the following: 
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(9) STAFF.— 

“(A) IN GENERAL.—The Corporation itself 
shall have no employees. 

(B) UTILIZATION OF EMPLOYEES.—The Cor- 
poration may use employees of the Federal 
Deposit Insurance Corporation and shall re- 
imburse the Federal Deposit Insurance Cor- 
poration for its actual costs incurred in pro- 
viding such employees. Such employees shall 
remain subject to the personnel practices of 
the Federal Deposit Insurance Corporation. 
The Corporation may use administrative 
services of the Federal Deposit Insurance 
Corporation and shall reimburse the Federal 
Deposit Insurance Corporation for its actual 
costs incurred in providing such services.“; 

(9) in subsection (a)(10), as redesignated— 

(A) by striking subparagraphs (B) and (L); 
and 

(B) by redesignating subparagraphs (C), 
(D), (Œ), (F), (G), H), (D, (J), (K), (M), and (N) 
as paragraphs (B), (C), (D), (E), (F), (G), (H), 
(I), (J), (K), and (L), respectively; 

(10) in subsection (a)(11)(B\(iv), as redesig- 
nated— 

(A) by striking the Oversight Board and”; 
and 

(B) by striking (x)“ and inserting (j)“; 

(11) in subsection (a)(11)(C)(i), as redesig- 
nated, by striking The cost or income of 
any modification shall be a liability or an 
asset of the Corporation or the FSLIC Reso- 
lution Fund as determined by the Oversight 
Board” and inserting The cost or income of 
any modification shall be a liability or an 
asset of the FSLIC Resolution Fund”; 

(12) in subsection (a)(12), as redesignated, 
by striking paragraphs (A) and (B) and in- 
serting the following: 

(A) IN GENERAL.—The Chief Executive Of- 
ficer of the Resolution Trust Corporation 
may issue or modify such rules, regulations, 
standards, policies, principles, procedures, 
guidelines, and statements as are necessary 
or appropriate to carry out this section. The 
Chief Executive Officer of the Resolution 
Trust Corporation shall keep the Board of 
Directors reasonably informed of such ac- 
tions. The Board of Directors shall have the 
power to require modification of any such 
actions. 

B) NOTICE AND COMMENT.—Such rules, 
regulations, standards, policies, procedures, 
guidelines, and statements shall be promul- 
gated pursuant to subchapter II of chapter 5 
of title 5, United States Code.“; 

(13) by striking subsection (a)(13), as redes- 
ignated, and inserting the following: 

(13) PERIODIC FINANCING REPORTS.—The 
Corporation shall provide the Secretary of 
the Treasury with quarterly financing re- 
ports which shall detail— 

(A) anticipated funding requirements for 
operations, case resolutions, and asset liq- 
uidation; 

B) anticipated payments on previously 
issued notes, guarantees, other obligations, 
and related activities; and 

(C) any proposed requests for advances 
from the Secretary of the Treasury or from 
the Federal Financing Bank.“; 

(14) in subsection (c), as redesignated, by 
striking “Oversight Board” each place it ap- 
pears and inserting Board of Directors of 
the Corporation”; 

(15) in subsection (f), as redesignated, by 
striking and the Oversight Board“ each 
place it appears; 

(16) in subsection (g)(1), as redesignated, by 
striking “the Oversight Board.“: 

(17) in subsection (h)(1), as redesignated, by 
striking “, upon approval of the Oversight 
Board,”; 

(18) in subsection (j)(1), as redesignated, by 
striking “Oversight Board“ each place it ap- 
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pears and inserting “Board of Directors of 
the Corporation“; 

(19) in subsection (j)(2), as redesignated, by 
striking “Oversight Board“ wherever it ap- 
pears and inserting Board of Directors of 
the Corporation”; 

(20) in subsection (j)(3)(A), as redesignated, 
by striking ‘Oversight Board” and inserting 
“Board of Directors of the Corporation”; 

(21) in subsection (j)(3)(B), as redesignated, 
by striking the Oversight Board and”; 

(22) in subsection (j)(4)(A), as redesignated, 
by striking Oversight Board and the”; 

(23) in subsection ))), as redesig- 
nated— 

(A) by striking “the Oversight Board and”; 
and 

(B) by striking, the Federal Deposit In- 
surance Corporation, and the Oversight 
Board“; 

(24) by striking subsection (j)(5)(B)(iii), as 
redesignated, and inserting the following: 

“(iii) The number of persons acting on be- 
half of the Corporation and the Federal De- 
posit Insurance Corporation at the beginning 
and end of the reporting period."’; 

(25) in subsection (j)(5)(B)(xi), as redesig- 
nated, by striking “Oversight Board“ and in- 
serting Board of Directors of the Corpora- 
tion“; 

(26) in subsection (j)(5)(B)(xii), as redesig- 
nated, by striking the Oversight Board or“; 

(27) in subsection (j)(6), as redesignated, by 
striking Oversight Board” each place it ap- 
pears and inserting ‘‘Chief Executive Officer 
of the Corporation”; 

(28) in subsection (j)(7), as redesignated— 

(A) in subparagraph (A), by striking Be- 
fore January 31, 1990, the Oversight Board 
and“ and inserting ‘‘Before January 31, 1992, 
the Chief Executive Officer of the Corpora- 
tion“; and 

(B) in subparagraph (83 

(i) by striking of the Oversight Board and 
the Corporation”, and 

(ii) by striking Oversight Board and the 
Corporation”; and inserting “the Chief Exec- 
utive Officer of the Corporation”; 

(29) in subsection (j)(8), as redesignated, by 
striking ‘Oversight Board” and inserting 
“Board of Directors of the Corporation”; 

(30) in subsection (j)(9), as redesignated, by 
striking “Oversight Board“ each place it ap- 
pears and inserting “Board of Directors of 
the Corporation”; 

(31) by striking subsection (k)(3), as redes- 
ignated, and inserting the following: 

(3) REMOVAL AND REMAND.— 

(A) IN GENERAL.—The Corporation, in any 
capacity and without bond or security, may 
remove any action, suit, or proceeding from 
a State court to the United States district 
court with jurisdiction over the place where 
the action, suit, or proceeding is pending, to 
the United States District Court for the Dis- 
trict of Columbia, or to the United States 
District Court with jurisdiction over the 
principal place of business of any institution 
for which the Corporation has been ap- 
pointed conservator or receiver if the action, 
suit, or proceeding is brought against the in- 
stitution or the Corporation as conservator 
or receiver of such institution. The removal 
of any such, suit, or proceeding shall be in- 
stituted— 

(J) not later than 90 days after the date 
the Corporation is substituted as a party, or 

“(ii) not later than 30 days after service on 
the Corporation, if the Corporation is named 
as a party in any capacity and if such suit is 
filed after August 9, 1989. 

“(B) SUBSTITUTION.—The Corporation shall 
be deemed substituted in any action, suit, or 
proceeding for a party upon the filing of a 
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copy of the order appointing the Corporation 
as conservator or receiver for that party or 
the filing of such other pleading informing 
the court that the Corporation has been ap- 
pointed conservator or receiver for such 


y. 

"(C) APPEAL.—The Corporation may appeal 
any order of remand entered by a United 
States district court.’’; 

(32) in subsection (m), as redesignated— 

(A) in paragraph (1)(A), by striking the 
Oversight Board or’’ wherever it appears; 

(B) in paragraphs (1), (2), (3), and (5), by 
striking “Oversight Board and the” wherever 
it appears; 

(O) in paragraph (4)— 

(i) by inserting after The chief executive 
officer“ “or any independent member of the 
Board of Directors”; 

(ii) by inserting after “the chief executive 
was” “or the independent member of the 
Board of Directors was”; and 

(ili) by inserting after chief executive of- 
ficer” wherever it appears or independent 
member“; 

(D) in paragraph (6)(A), by striking Over- 
sight Board“ and inserting Board of Direc- 
tors of the Corporation”; 

(E) in paragraph (7) 

(i) by striking Oversight Board or the” 
wherever it appears; and 

(ii) in subparagraph (B), by striking or 
the Oversight Board’’; and 

(F) in paragraph (8)— 

(i) by striking (68) PRIORITY OF OVERSIGHT 
BOARD RULES”, and inserting (8) PRIORITY 
OF RULES”; 

(ii) by striking or the Oversight Board"; 
and 

(iii) by striking by the Oversight Board“ 
and inserting by the Board of Directors of 
the Corporation“; and 

(33) in subsection (n), as redesignated, by 
striking or of the Oversight Board” each 
place it appears. 

(c) CONFORMING AMENDMENTS.— 

(1) INSPECTOR GENERAL ACT.—Section 11 of 
the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended in paragraph (1) by striking 
“the Oversight Board“ and inserting a semi- 
colon. 

(2) COMPENSATION.—Section 5313 of title 5, 
United States Code, is amended by striking 
“Independent Members, Oversight Board, 
Resolution Trust Corporation.“ and insert- 
ing “Independent Members, Board of Direc- 
tors, Resolution Trust Corporation.“. 

(3) TIMELINESS OF REPORTS.—Section 102(c) 
of the Resolution Trust Corporation Funding 
Act of 1991 (12 U.S.C. 1441a note) is amend- 
ed— 

(A) by striking the President of the Over- 
sight Board, and’’; and 

(B) by striking “Chairperson of the Resolu- 
tion Trust Corporation“ and inserting ‘‘Chief 
Executive Officer of the Resolution Trust 
Corporation’’. 

(d) RIGHTS OF EMPLOYEES.—Section 404 of 
the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 (103 Stat. 361) is 
amended— 

(1) in paragraph (2)— 

(A) by inserting “grade,” after “status, 
tenure,’’; and 

(B) by inserting or, if the employee is a 
temporary employee, separated in accord- 
ance with the terms of the appointment” 
after cause“; and 

(2) in paragraph (9) 

(A) by striking section 21A(m)” and in- 
serting section 21A (1)"; 

(B) by striking of such Corporation shall 
be transferred to” and inserting of the Fed- 
eral Deposit Insurance Corporation assigned 
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to the Resolution Trust Corporation shall be 
reassigned to a position within”; and 

(O) by striking of this subsection” and in- 
serting of this section”. 

(e) INTERIM APPOINTMENTS.— 

(1) CHIEF EXECUTIVE OFFICER.—The Presi- 
dent shall appoint an interim Chief Execu- 
tive Officer who shall serve until the earlier 
of June 30, 1992, or the date on which the 
Chief Executive Officer of the Resolution 
Trust Corporation is appointed and takes of- 
fice under section 21A(a)(8) of the Federal 
Home Loan Bank Act. 

(2) RESOLUTION TRUST CORPORATION 
BOARD.—The President shall appoint 2 in- 
terim independent members, each of whom 
shall serve on the Board of Directors of the 
Corporation until the earlier of June 30, 1992, 
or the date on which the 2 independent mem- 
bers of the Board are appointed and take of- 
fice under section 21A(a)(8) of the Federal 
Home Loan Bank Act. 

(3) STATUS.—The interim Chief Executive 
Officer and interim independent members 
shall have the same authorities and duties as 
the Chief Executive Officer and independent 
members provided for by section 21A(a) of 
the Federal Home Loan Bank Act. 

SEC. 103. SAVINGS AND TRANSITIONAL PROVI- 
SIONS. 

(a) SAVINGS PROVISIONS.— 

(1) EXISTING RIGHTS, DUTIES, AND OBLIGA- 
TIONS NOT AFFECTED.—This title shall not af- 
fect the validity of any right, duty, or obli- 
gation of the United States, the Corporation, 
the Oversight Board, or any other person, 
which— 

(A) arises under or pursuant to the Federal 
Home Loan Bank Act, or any other provision 
of law applicable with respect to the Over- 
sight Board; and 

(B) existed on the day before the date of 
the enactment of this Act. 

(2) CONTINUATION OF SUITS.—No action or 
other proceeding commenced by or against 
the Oversight Board, with respect to any 
function of the Oversight Board, shall abate 
by reason of the enactment of this Act, ex- 
cept that the Board of Directors of the Cor- 
poration shall be substituted for the Over- 
sight Board as a party to any such action or 
proceeding. 

(b) CONTINUATION OF ORDERS, RESOLUTIONS, 
DETERMINATIONS, AND REGULATIONS.—All or- 
ders, resolutions, determinations, and regu- 
lations, which— 

(1) have been issued, made, prescribed, or 
allowed to become effective by the Oversight 
Board (including orders, resolutions, deter- 
minations, and regulations which relate to 
the conduct of conservatorships and receiv- 
erships), or by a court of competent jurisdic- 
tion, in the performance of functions which 
are transferred by this Act; and 

(2) are in effect on the date this Act takes 
effect, 
shall continue in effect according to the 
terms of such orders, resolutions, determina- 
tions, and regulations, and shall be enforce- 
able by or against the Board of Directors 
until modified, terminated, set aside, or su- 
perseded in accordance with applicable law 
by the Board of Directors, by any court of 
competent jurisdiction, or by operation of 
law. 

(c) EMPLOYEE PROTECTIONS.—(1)(A) Any 
permanent employee of the Federal Deposit 
Insurance Corporation who was performing 
services on behalf of the Resolution Trust 
Corporation immediately prior to the enact- 
ment of this Act shall continue to be as- 
signed to perform services on behalf of the 
Resolution Trust Corporation with the same 
status, tenure, grade, and pay, unless volun- 
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tarily separated, or removed for cause. Tem- 
porary employees may be separated in ac- 
cordance with the terms of their appoint- 
ment. 

(B) Any reduction-in-force or reorganiza- 
tion that occurs after the one-year period 
specified in subparagraph (A) shall be con- 
ducted in accordance with chapters 33 and 35 
of title 5, United States Code, and the proce- 
dures promulgated pursuant to them. Any 
such reduction-in-force or reorganization 
shall be deemed a major reorganization” or 
a major reduction- in- force“ for purposes of 
section 8336(d)(2) and 8414(b)(1)(B) of title 5, 
United States Code, and any separated em- 
ployee shall be entitled to severance pay- 
ments in accordance with section 5595 of 
title 5, United States Code. 

(2)(A) Effective upon enactment of this 
Act, each officer and employee of the Over- 
sight Board, employed by such Board on the 
day before the date of enactment of this Act, 
shall be transferred to the Federal Deposit 
Insurance Corporation, and such transfer 
shall be deemed a transfer of function for the 
purpose of section 3503 of title 5, United 
States Code. Each transferred officer and 
employee, including officers and employees 
in the Senior Executive Service, or its equiv- 
alent, shall be entitled to the protections 
provided transferred employees under sub- 
sections (2), and (4) through (7) of section 404 
of the Financial Institutions Reform, Recov- 
ery and Enforcement Act of 1989, except that 
the liability for any difference in the costs 
and benefits described in paragraph (5) of 
such section shall be a liability of the Reso- 
lution Trust Corporation and not the Office 
of Thrift Supervision. Within 60 days of the 
date of enactment of this Act, the Federal 
Deposit Insurance Corporation shall assign 
each transferred officer and employee to a 
position performing services on behalf of the 
Resolution Trust Corporation with respon- 
sibilities commensurate with the qualifica- 
tions and experience of each such transferred 
officer and employee, as determined by the 
Federal Deposit Insurance Corporation. 
Nothing contained herein shall be construed 
to require the Federal Deposit Insurance 
Corporation to assign any such transferred 
officer or employee to a position held by any 
officer or any employee of the Federal De- 
posit Insurance Corporation or of the Resolu- 
tion Trust Corporation. 

(B) Any employee that declines a transfer 
pursuant to subparagraph (A), shall be enti- 
tled to severance pay in accordance with sec- 
tion 5595 of title 5, United States Code. All 
such severance pay shall be paid by the Reso- 
lution Trust Corporation. 

(C) If otherwise eligible, in addition to the 
severance pay provided by subparagraph (B), 
an employee that declines a transfer shall be 
entitled to an annuity under section 8336(d) 
or section 8414(b)(1) of title 5, United States 
Code. 

(D) Any reduction-in-force or reorganiza- 
tion that occurs after the one-year period 
specified in section 404(4) of the Financial In- 
stitutions Reform, Recovery and Enforce- 
ment Act of 1989 shall be conducted in ac- 
cordance with chapters 33 and 35 of title 5, 
United States Code, and the procedures pro- 
mulgated pursuant to them. Any such reduc- 
tion-in-force or reorganization shall be 
deemed a “major reorganization” or a 
“major reduction-in-force’’ for purposes of 
section 8336(d)(2) and section 8414(b)(1)(B) of 
title 5, United States Code, and any sepa- 
rated employee shall be entitled to severance 
payments in accordance with section 5595 of 
title 5, United States Code. 

(d) TRANSFER OF PROPERTY.—Effective 
upon enactment of this Act, all assets and li- 
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abilities of the Oversight Board on the day 
before enactment of this Act shall be trans- 
ferred to the Resolution Trust Corporation. 

SEC. 104. TECHNICAL AND CONFORMING AMEND- 


The Federal Home Loan Bank Act (12 
U.S.C. 1421 et seq.) is amended— 

(1) in section 21 by striking “Oversight 
Board” each place it appears and inserting 
“Secretary of the Treasury“; and 

(2) in section 21B— 

(A) by striking “Oversight Board“ each 
place it appears and inserting ‘‘Secretary of 
the Treasury“; and 

(B) in subsection (k), by striking paragraph 
(7) and redesignating paragraphs (8) through 
(10) as paragraphs (7) through (9), respec- 
tively. 

SUBTITLE B—DISPOSITION OF PROPERTY 

BY RESOLUTION TRUST CORPORATION 
SEC. 201. SALES RECORDS. 

Section 21A(a)(12)(D)Gji) of the Federal 
Home Loan Bank Act (12 U.S.C. 
1441a(a)(12)(D)(ii)), as redesignated, is amend- 
ed by striking the last sentence and insert- 
ing the following: “If the Corporation sells a 
property located in a distressed area for less 
than the minimum disposition price, it shall 
maintain a written record of the reasons for 
its decision.“ 

SEC. 202, SALE OF CONDOMINIUM PROPERTIES. 

(a) IN GENERAL.—Section 21A(b)(2) of the 
Federal Home Loan Bank Act (12 U.S.C. 
1441a(b)(2)), as redesignated, is amended by 
adding at the end the following new subpara- 
graph: 

“(C) OFFERS TO SELL CONDOMINIUM PROP- 
ERTIES.—Within a reasonable period of time 
after acquiring title to an eligible condomin- 
ium property, the Corporation shall provide 
written notice to clearinghouses. Such no- 
tice shall contain basic information about 
the property. Each clearinghouse shall make 
such information available, upon request, to 
eligible multifamily purchasers. The Cor- 
poration shall allow eligible multifamily 
purchasers reasonable access to an eligible 
condominium property for purposes of in- 
spection. For the 3 month period following 
the date on which the Corporation makes an 
eligible condominium property available for 
sale, the Corporation shall sell the property 
to— 

“(i) qualifying households, or 

“(ii) qualifying multifamily purchasers 
that agree to— 

“(I) make the property available for occu- 
pancy by, and maintain it as affordable for, 
lower-income families for the remaining use- 
ful life of such property, or 

(IJ) make the property available for pur- 

chase by lower-income families. 
The restrictions described in subclause (I) of 
the preceding sentence shall be contained in 
the deed or other recorded instrument. If 
upon the expiration of the 3 month period, 
no qualifying household or eligible multi- 
family purchaser has made a bona fide offer 
to purchase the eligible condominium prop- 
erty, the Corporation may offer to sell the 
property to any purchaser."’. 

(b) DEFINITION OF ELIGIBLE CONDOMINIUM 
PROPERTY.—Section 21A(b)(9) of the Federal 
Home Loan Bank Act (12 U.S.C. 1441a(b)(9)), 
as redesignated, is amended by inserting at 
the end the following new subparagraph: 

“(Q) ELIGIBLE CONDOMINIUM PROPERTY.— 
The term “eligible condominium property” 
means a condominium unit as defined in sec- 
tion 604(6) of the Housing and Community 
Development Act of 1980— 

“(i) to which the Corporation acquires 
title; and 
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(i) that has an appraised value that does 
not exceed the applicable dollar amount set 
forth in section 203(b)(2) of the National 
Housing Act (without regard to any increase 
of such amount for high-cost areas). 

SEC. 203. ANTI-SPECULATION PROVISIONS. 

(a) IN GENERAL.—Section 21A(b)(2) of the 
Federal Home Loan Bank Act (12 U.S.C. 
1441a(b)(2)), as redesignated, is amended by 
adding at the end the following new subpara- 
graph: 

„D) ANTI-SPECULATION PROVISIONS.—If a 
property sold under this paragraph to a 
qualifying household is resold during the two 
years following the sale under this para- 
graph, any profit from the resale above the 
original sale price, increased for inflation 
and owner improvements, will be paid to the 
Corporation or its successor according to the 
following formula: 

J) 75 percent of the profit will be paid to 
the Corporation if the property is sold during 
the first year following the sale under this 
paragraph; and 

(ii) 50 percent of the profit will be paid to 
the Corporation if the property is sold during 
the second year following the sale under this 
paragraph.“ 

(b) QUALIFYING HOUSEHOLD.—Section 
21A(bX9)(K) of the Federal Home Loan Bank 
Act (12 U.S.C. 144la(b)(9XK)), as redesig- 
nated, is amended— 

(1) by redesignating clause (ii) as clause 
(iii); 

(2) in clause (i), by striking principle resi- 
dence:“ and inserting principal residence 
for a minimum of twelve months; (ii) who 
certifies in writing that the household in- 
tends to occupy the property as a principal 
residence for a minimum of twelve months;"’; 
and 

(3) in clause (iii), as redesignated, by strik- 
ing adjusted“. 

SEC. 204. INCLUSION OF MULTIFAMILY PROP- 
ERTY UNDER CONSERVATORSHIP IN 
AFFORDABLE HOUSING PROGRAM 
AND CONTINUATION OF PROGRAM 
FOR SINGLE FAMILY PROPERTY. 

(a) CONTINUATION OF AFFORDABLE HOUSING 
PROGRAM FOR ELIGIBLE SINGLE FAMILY PROP- 
ERTY UNDER CONSERVATORSHIP.—Section 203 
of the Resolution Trust Corporation Funding 
Act of 1991 is amended by inserting (b)“ 
after sections 201". 

(b) DEFINITION OF CoRPORATION.— Section 
21A(b)(9(C) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(b)(9)(C)), as redesignated, 
is amended to read as follows: 

(0) CORPORATION.—The term ‘Corporation’ 
means the Resolution Trust Corporation act- 
ing in its corporate capacity, acting in its 
capacity as an operating conservator, or act- 
ing in its capacity as receiver (including in 
its capacity as the sole owner of a subsidiary 
corporation).’’. 

SEC. 205. DEFINITION OF INCOME FOR ELIGI- 
BILITY DETERMINATION UNDER THE 
SINGLE FAMILY AFFORDABLE HOUS- 
ING DISPOSITION PROGRAM. 

Section 21A(b)(9) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(b)(9)), as redesig- 
nated, is amended by adding at the end the 
following new subparagraph: 

(R) INCOME.—The term ‘income’ has the 
same meaning as such term has under sec- 
tion 3 of the United States Housing Act of 
1937.". 

SEC. 206. PUBLIC DISCLOSURE OF TRANS- 
ACTIONS. 


Section 21A(jX2XA) of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a(j)(2)(A)), as 
redesignated, is amended— 

(1) by striking and“ at the end of clause 
(i); 
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(2) by striking the period at the end of 
clause (ii) and inserting “‘; and”; and 

(3) by adding at the end the following: 

“(iii) the identity of the accepted offeror 
and the terms of the accepted offer for sales 
of assets in excess of $250,000, by publication 
in the Federal Register no later than 30 days 
after the date of the transaction. For pur- 
poses of this clause, the term ‘assets’ in- 
cludes any assets controlled or acquired by 
the Corporation as a result of its appoint- 
ment as a conservator or a receiver.“ 


SEC. 207. OPERATION OF BRANCH FACILITIES BY 
MINORITIES AND WOMEN. 


(a) ACQUISITION OF BRANCH FACILITIES 
FROM THE RESOLUTION TRUST CORPORATION.— 
Section 21A of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a) is amended by adding at 
the end the following new subsection: 


„p) ACQUISITION OF BRANCH FACILITIES IN 
MINORITY NEIGHBORHOODS.— 

“(1) IN GENERAL.—In the case of any sav- 
ings association for which the Corporation 
has been appointed conservator or receiver, 
the Corporation shall make available any 
branch of such association which is located 
in any predominantly minority neighbor- 
hood to any minority depository institution 
or women’s depository institution on the fol- 
lowing terms: 

“(A) The branch shall be made available on 
a rent-free lease basis for not less than 5 
years. 

“(B) Of all expenses incurred in maintain- 
ing the operation of the facilities in which 
such branch is located, the institution shall 
be liable only for the payment of applicable 
real property taxes, real property insurance, 
and utilities. 

*(C) The lease may provide an option to 
purchase the branch during the term of the 
lease. 

02) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) MINORITY DEPOSITORY INSTITUTION.— 
The term ‘minority depository institution’ 
means a depository institution (as defined in 
section 3(c) of the Federal Deposit Insurance 
Act)— 

“(i) more than 50 percent of the ownership 
or control of which is held by 1 or more mi- 
nority individuals; and 

“(ii) more than 50 percent of the net profit 
or loss of which accrues to 1 or more minor- 
ity individuals. 

“(B) WOMEN’S DEPOSITORY INSTITUTION.— 
The term ‘women’s depository institution’ 
means a depository institution (as defined in 
section 3(c) of the Federal Deposit Insurance 
Act) 

“(i) more than 50 percent of the ownership 
or control of which is held by 1 or more 
women; 

(ii) more than 50 percent of the net profit 
or loss of which accrues to 1 or more women; 
and 

„(iii) more than 50 percent of the senior 
management positions of which are held by 
women. 

(C) MINORITY.—The term ‘minority’ has 
the meaning given to such term by section 
12040 (3) of the Financial Institutions Re- 
form, Recovery, and Enforcement Act of 
1989. 

D) The term ‘predominantly minority 
neighbordhood’ shall be defined by regula- 
tion by the Corporation.“. 


(b) COMMUNITY REINVESTMENT CREDIT FOR 
DEPOSITORY INSTITUTIONS PROVIDING ASSIST- 
ANCE.—The Community Reinvestment Act of 
1977 (12 U.S.C. 2901 et seq.) is amended by 
adding at the end the following new section: 
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“SEC. 808. OPERATION OF BRANCH FACILITIES 
BY MINORITIES AND WOMEN. 

(a) IN GENERAL.—In the case of any depos- 
itory institution which donates, sells on fa- 
vorable terms (as determined by the appro- 
priate Federal financial supervisory agency), 
or makes available on a rent-free basis any 
branch of such institution which is located 
in any predominantly minority neighbor- 
hood to any minority depository institution 
or women's depository institution, the 
amount of the contribution or the amount of 
the loss incurred in connection with such ac- 
tivity shall be treated as meeting the credit 
needs of the institution’s community for 
purposes of this title. 

40 DEFINITIONS.—For purposes of this sec- 
on— 

“(1) MINORITY DEPOSITORY INSTITUTION.— 
The term ‘minority depository institution’ 
means a depository institution (as defined in 
section 3(c) of the Federal Deposit Insurance 
Act) 

“(A) more than 50 percent of the ownership 
or control of which is held by 1 or more mi- 
nority individuals; and 

„B) more than 50 percent of the net profit 
or loss of which accrues to 1 or more minor- 
ity individuals. 

(2) WOMEN’S DEPOSITORY INSTITUTION.— 
The term ‘women’s depository institution’ 
means a depository institution (as defined in 
section 3(c) of the Federal Deposit Insurance 
Act) 

“(A) more than 50 percent of the ownership 
or control of which is held by 1 or more 
women; 

„B) more than 50 percent of the net profit 
or loss of which accrues to 1 or more women; 
and 

() more than 50 percent of the senior 
management positions of which are held by 
women. 

“(3) MINORITY.—The term ‘minority’ has 
the meaning given to such term by section 
1204(c)(3) of the Financial Institutions Re- 
form, Recovery, and Enforcement Act of 
1989. 

(4) The term ‘predominantly minority 
neighborhood’ shall be defined by regulation 
by the Corporation.“. 

SEC. 208. SELLER FINANCING PROCEDURES. 

Section 21A(a)(12)(F) of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a(a)(12)(F)), as 
redesignated, is amended by adding at the 
end the following: “Within 180 days from the 
date of enactment of the Resolution Trust 
Corporation Reform Act of 1991, the Corpora- 
tion shall conduct a review of its seller fi- 
nancing procedures and endeavor to arrange 
appropriate financing to States, municipali- 
ties and other political subdivisions seeking 
to acquire real property assets of the institu- 
tions subject to the Corporation’s jurisdic- 
tion.“. 

SEC. 209. UTILIZATION OF COMPETITIVE BID- 
DING METHODS. 

(a) COMPETITIVE BIDDING.—Section 
21A(a)(12) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(a)(12)), as redesignated, 
is amended by inserting at the end the fol- 
lowing new subparagraphs: 

(H) UTILIZATION OF COMPETITIVE BIDDING 
METHODS.—In reviewing the Corporation’s 
disposition of any real estate owned, any 
non-securitizable loan, or any other illiquid 
asset on a bulk sale basis or on an individual 
basis, the chief executive officer of the Cor- 
poration shall assure that all practicable 
competitive bidding, auction, and other mar- 
keting mechanisms are utilized to the maxi- 
mum extent possible to maintain open com- 
petitive bidding. 

“(I) ACTIVELY MARKETED ASSETS.—When a 
bona fide offer has been received and is under 
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consideration by the Corporation in connec- 
tion with the disposition of any real estate 
owned, any non-securitizable loan, or any 
other illiquid asset, any such asset shall be 
treated by the Corporation as an asset that 
is being actively marketed and is ineligible 
for disposition on a bulk sale basis or as part 
of an asset portfolio sale.” 

(b) REPORT ON AGE OF THE CORPORATION'S 
PORTFOLIO.—The chief executive officer of 
the Corporation shall provide to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs of the Senate and the Committee on 
Banking, Finance, and Urban Affairs of the 
House of Representatives by March 31, 1992, a 
comprehensive review and summary of the 
amount of time that assets held by the Cor- 
poration from the date of the Corporation's 
creation through December 31, 1991, have 
been retained in the Corporation’s portfolio. 
SEC. 210. DISPOSITION OF SIGNIFICANT PROP- 


(a) IN GENERAL.—Section 21A(a)(12) of the 
Federal Home Loan Bank Act (12 U.S.C. 
1441a(a)(12)), as redesignated, is amended— 

(1) in the second to last sentence of sub- 
paragraph (F), by striking all that follows 
“thereafter” and inserting “and shall des- 
ignate the properties in the inventory identi- 
fied by the Secretary of the Interior pursu- 
ant to subparagraph (I) as having natural, 
cultural, recreational, or scientific value of 
special significance.“ and 

(2) by adding at the end the following new 
subparagraph: 

“(J) IDENTIFICATION, DISPOSITION, AND PRO- 
TECTION OF PROPERTIES WITH NATURAL, CUL- 
TURAL, RECREATIONAL, OR SCIENTIFIC VALUE 
OF SPECIAL SIGNIFICANCE.— 

) PuRPOSE.—The purpose of this sub- 
paragraph is to provide public and private 
entities with an adequate opportunity and 
incentive to acquire real estate with natural, 
cultural, recreational, or scientific value of 
special significance in order to preserve the 
character of such real estate. 

“(ii) IDENTIFICATION OF PROPERTIES.—Not 
later than 60 days after the date on which 
the Corporation submits to the Secretary of 
the Interior any list of real property assets 
of institutions subject to the jurisdiction of 
the Corporation, the Secretary of the Inte- 
rior shall— 

J) review the real property assets of in- 
stitutions contained on such list subject to 
the jurisdiction of the Corporation; and 

„(II) identify properties having natural, 

cultural, recreational, or scientific value of 
special significance. 
The Secretary of the Interior shall imple- 
ment procedures by regulation, which shall 
include categorical exemptions for certain 
real property, in consultation with the Cor- 
poration, to identify properties and to ensure 
that the inventory is examined in a cost-ef- 
fective manner. 

“(iii) NATURAL, CULTURAL, RECREATIONAL, 
AND SCIENTIFIC VALUE DEFINED.—For purposes 
of identifying property having natural, cul- 
tural, recreational, or scientific value of spe- 
cial significance, the Secretary of the Inte- 
rior shall define these terms. In defining 
these terms, the Secretary shall include— 

) property that receives protection 
under existing Federal laws and executive 
orders due to any unique natural, cultural, 
recreational, or scientific characteristics of 
such property; and 

(I) property that is described in clause 
(iv). 

(iv) PROPERTY HAVING NATURAL VALUE OF 
SPECIAL SIGNIFICANCE.—For purposes of this 
subparagraph, property having natural value 
of special significance includes property that 
directly contributes to— 
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J) the protection of endangered or threat- 
ened plants or animals; 

(I) the protection or restoration of wet- 
lands, as described in the Emergency Wet- 
lands Resources Act of 1986 and other wet- 
lands identified under the authority of the 
North American Wetlands Conservation Act 
of 1989; or 

(II) the protection of land that is contig- 
uous to or an inholding in a federally owned 
or State-owned conservation area or an area 
legally designated for acquisition for con- 
servation purposes by a Federal or State 
agency. 

“(v) ESTABLISHMENT OF 
CLEARINGHOUSE.— 

“(I After soliciting comments on such se- 
lection from public agencies and nonprofit 
organizations, including comments on 
whether the clearinghouse should be re- 
quired to maintain a mailing list of inter- 
ested agencies and organizations to be noti- 
fied, the Corporation shall select a clearing- 
house to be responsible for disseminating in- 
formation relating to properties with natu- 
ral, cultural, recreational, or scientific value 
of special significance. The clearinghouse 
should be organized to disseminate informa- 
tion according to the geographic location of 
the property rather than the geographic lo- 
cation of the financial institution which had 
controlled the property. 

(I) After the Corporation has selected a 
clearinghouse, the Secretary of the Interior 
shall provide the clearinghouse with a list of 
real estate that is available for sale and that 
has been identified as having natural, cul- 
tural, recreational, or scientific value of spe- 
cial significance. 

“(vi) INVENTORY PUBLICATION; NOTIFICATION 
REQUIREMENTS.— 

J) UPDATING OF RECORDS.—The Corpora- 
tion shall update its inventory records to re- 
flect the identification of properties by the 
Secretary of the Interior in accordance with 
clause (ii) not more than 30 days after the 
Corporation is notified of the identification. 

(I) INVENTORY PUBLICATION.—The publi- 
cation by the Real Estate Asset Division of 
the Corporation of a revised list of the Cor- 
poration’s inventory of real property assets, 
pursuant to subparagraph (F), shall include a 
designation of all properties identified by 
the Secretary of the Interior as having spe- 
cial significance under clause (ii). 

“(vii) PROPERTY MAINTENANCE AND MANAGE- 
MENT.—The Corporation shall maintain any 
property identified by the Secretary of the 
Interior as having special significance under 
clause (ii) in a manner consistent with the 
preservation of the property's special signifi- 
cance. Nothing contained in this subpara- 
graph shall be construed to require the Cor- 
poration to restore, rehabilitate, or reclaim 
any such property, or to undertake any simi- 
lar activities. The Corporation may employ, 
on a reimbursable basis, the services of any 
qualified individual to provide technical as- 
sistance and to maintain and manage the 
property during the period that the property 
is subject to the jurisdiction or control of 
the Corporation. 

(viii) TRANSFER OF INVENTORY LANDS.— 
Notwithstanding any other provision of this 
Act, the Corporation may in its sole discre- 
tion transfer property identified by the Sec- 
retary under clause (ii), or interests therein, 
at 50 percent of market value, as determined 
in accordance with the Corporation’s estab- 
lished methods of appraisal or valuation, to 
any public agency or nonprofit organization 
if the agency or organization agrees to pro- 
tect and maintain the special nature of the 
property by deed or other recorded instru- 
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ment which is binding upon successors in in- 
terest to the property. If any such property 
sold ceases to be used by the public agency 
or nonprofit organization in the manner 
agreed to under this clause, all rights, title, 
and interest in and to the covered property 
shall revert to the United States. 

“(ix) TRANSFER TO FEDERAL OR STATE AGEN- 
cles.—Notwithstanding any other provision 
of this Act, at the request of the Secretary of 
the Interior, the Corporation shall transfer 
real property, or interests therein, without 
reimbursement, to any Federal or State 
agency for conservation purposes if the 
transfer of such property would directly con- 
tribute to— 

“(I) the protection of endangered or threat- 
ened plants or animals; 

(II) the protection or restoration of wet- 
lands as described in the Emergency Wet- 
lands Resources Act of 1986 and other wet- 
lands identified under the authority of the 
North American Wetlands Conservation Act 
of 1989; or 

(III) the protection of land that is contig- 
uous to or an inholding in a federally owned 
or State-owned conservation area or an area 
legally designated for acquisition by a Fed- 
eral or State agency. 


Any such request by the Secretary of the In- 
terior shall be made within 120 days from the 
date on which the Corporation submits to 
the Secretary of the Interior any list of real 
property assets of institutions subject to the 
jurisdiction of the Corporation. 

(x) TRANSFER OF PROPERTY TO PUBLIC 
AGENCIES OR NONPROFIT ORGANIZATIONS.— 

(J) RIGHT OF FIRST OFFER.—For a 45-day 
period beginning on the date that the clear- 
inghouse receives the list of real estate from 
the Secretary of the Interior pursuant to 
clause (v), the Corporation shall not offer to 
sell property on the list to any entity other 
than a public agency or nonprofit organiza- 
tion described in clause (viii). 

(II) NOTICE OF INTEREST.—If a public agen- 
cy or nonprofit organization submits a time- 
ly notice of interest in the property, the Cor- 
poration may not sell or otherwise transfer 
the property during the 90-day period begin- 
ning upon the expiration of the initial 45-day 
period, except to such agency or nonprofit 
organization under clause (viii). 

(III) NO NOTICE OF INTEREST.—If the Cor- 
poration does not receive a timely notice of 
interest in the property from a public agency 
or nonprofit organization, the Corporation 
may sell or otherwise transfer the property 
to any purchaser or transferee. 

“(xi) UNDEVELOPED LAND.—Pending the de- 
termination by the Secretary of the Interior 
as to whether property has natural, cultural, 
recreational, or scientific value of special 
significance under clause (ii), the Corpora- 
tion shall not offer to sell any parcel of un- 
developed land larger than 5 acres except to 
a public agency or nonprofit organization 
that agrees to comply with the condition 
contained in clause (viii) or to a Federal or 
State agency under clause (ix). If the Sec- 
retary of the Interior fails to make a deter- 
mination under clause (ii) with respect to 
any such parcel of land larger than 5 acres 
within 120 days from the date on which the 
Corporation has submitted a list of property 
containing such parcel of undeveloped land 
larger than 5 acres, the Corporation shall 
have the right to sell or otherwise transfer 
any such parcel. Nothing contained in this 
section shall be construed to prohibit the 
Corporation from selling or otherwise trans- 
ferring any property other than undeveloped 
land larger than 5 acres pending a deter- 
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mination of the Secretary of the Interior 
under clause (ii). 

(Xii) LIMITATION OF PRIVATE RIGHT OF AC- 
TION.—The provisions of this subparagraph, 
or any failure by the Corporation to comply 
with the provisions, may not be used by any 
person to attach or defeat title to property 
after it is conveyed by the Corporation. The 
preceding sentence shall not apply in the 
case of a failure by any successor in interest 
to property conveyed or transferred by the 
Corporation under this subparagraph, to 
comply with clause (viii). 

“(xiii) ADMINISTRATIVE PROVISIONS.— 

„) The Corporation shall not reimburse 
or otherwise compensate the Secretary of 
the Interior for the costs and expenses in- 
curred by the Secretary in carrying out his 
responsibilities under this subparagraph, ex- 
cept as provided in clause (vii). 

(II) The requirements imposed upon the 
Corporation by this subparagraph shall be- 
come effective upon the date on which final 
regulations adopted by the Secretary of the 
Interior pursuant to clause (ii)) take ef- 
fect, or 90 days after the date of enactment 
of the Resolution Trust Corporation Reform 
Act of 1991, whichever is later. The Secretary 
shall issue regulations pursuant to clause 
(ii) (II) not later than 120 days after the date 
of enactment of this Act.“ 


(b) AMENDMENTS TO THE COASTAL BARRIER 
IMPROVEMENT AcT.—Section 10 of the Coastal 
Barrier Improvement Act of 1990 (12 U.S.C. 
1441a-3) is amended— 

(1) in the section heading, by striking 
“RTC AND"; 

(2) in subsections (a)(1) and (b)(1), by strik- 
ing Resolution Trust Corporation and the”; 

(3) in subsection (a)(1), by striking each 
submit” and inserting “submit”; 

(4) in subsection (a)(2), by striking each 
corporation concerned“ and inserting “the 
Federal Deposit Insurance Corporation”; 

(5) in subsections (a)(1), (b)(1), (b)(2), (b)(3), 
and (b)(4), by striking “the corporation con- 
cerned’ each time it appears and by sub- 
stituting the Federal Deposit Insurance 
Corporation“; 

(6) in subsection (b)(3), by striking a cor- 
poration concerned’’ and by substituting 
“the Federal Deposit Insurance Corpora- 
tion”; 

(7) in subsection (c), by striking paragraph 
(1) and by ređesignating paragraphs (2), (3), 
and (4), as paragraphs (1), (2), and (3), respec- 
tively; and 

(8) by striking subsection (c)(1)(A), as re- 
designated, and inserting the following: 

(A) to which the Federal Deposit Insur- 
ance Corporation has acquired title in its 
corporate capacity or which was acquired by 
the former Federal Savings and Loan Insur- 
ance Corporation in its corporate capacity; 
and”. 


SEC. 211. OFFICE OF DISPUTE RESOLUTION, 


Section 21A(a)(12) of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a(a)(12)), as re- 
designated, is amended by adding at the end 
the following new subparagraph: 

“(K) OFFICE OF DISPUTE RESOLUTION.—The 
Corporation shall establish an Office of Dis- 
pute Resolution, which shall have only the 
following duties: 

(i) To act as an impartial mediator to re- 
solve disputes that may arise between asset 
management and disposition contractors and 
owners of property subject to loans formerly 
held by the Corporation. 

(ii) To work with the parties described in 
clause (i) for the purpose of settling dis- 
putes.”’. 
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SEC. 212. INTEREST PAID BY INSTITUTIONS IN 
CONSERVATORSHIP. 

Section 21A(a)(4) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(a)(4)), as redesig- 
nated, is amended— 

(1) by striking “Except as provided” and 
inserting the following: 

“(A) IN GENERAL.—Except as provided"; 
and 

(2) by adding at the end the following new 
subparagraph: 

B) RESTRICTION ON INTEREST RATE PAID.— 
Any insured depository institution for which 
the Corporation is the conservator may not 
pay a rate of interest on such funds which, at 
the time that such funds are accepted, sig- 
nificantly exceeds the rate paid on deposits 
of similar maturity in such institution’s nor- 
mal market area for deposits accepted in the 
institution's normal market area.“ 

SEC. 213. MANAGEMENT AND DISPOSITION OF 
PROPERTY BY LOCAL OFFICE 
WHICH IS CLOSEST TO THE PROP- 
ERTY. 

Section 21A(a)(12) of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a(a)(12)), as re- 
designated, is amended by adding at the end 
the following new subparagraph: 

(L) REAL ESTATE MANAGEMENT AND DIS- 
POSITION.—The Corporation shall establish a 
procedure under which— 

(i) real estate assets of any institution de- 
scribed in paragraph (3)(A) shall be managed 
and disposed of by the Corporation through 
the office of the Corporation which is closest 
to the location of any such real estate asset; 
and 

(ii) the management and disposition of as- 
sets pursuant to clause (i) shall be properly 
accounted for to the office of the Corpora- 
tion which is responsible for administering 
the receivership of the institution referred to 
in such clause, consistent with the fiduciary 
responsibility of the Corporation to the 
creditors of the institution.’’. 

SUBTITLE C—MISCELLANEOUS 
SEC. 301. SUSPENSION OF FUNDING UPON THE 
FAILURE TO PROVIDE AN AUDITED 
FINANCIAL STATEMENT. 

(a) FINANCIAL STATEMENT FOR FISCAL YEAR 
1990.—If no financial statement of the Cor- 
poration for fiscal year 1990 which has been 
independently audited by a certified public 
accountant has been submitted to the Con- 
gress by the end of fiscal year 1991, no 
amount provided to the Corporation under 
section 21A(i) of the Federal Home Loan 
Bank Act shall be available for obligation 
until such audited financial statement has 
been submitted to the Congress. 

(b) FINANCIAL STATEMENT FOR FISCAL YEAR 
1991.—If no financial statement of the Cor- 
poration for fiscal year 1991 which has been 
independently audited by a certified public 
accountant has been submitted to the Con- 
gress by the end of fiscal year 1992, no 
amount provided to the Corporation under 
section 21A(i) of the Federal Home Loan 
Bank Act shall be available for obligation 
until such audited financial statement has 
been submitted to the Congress. 

(c) INDEPENDENT AUDIT PROVISION.—An 
audit of a financial statement of the Cor- 
poration which has been conducted by the 
Comptroller General of the United States, 
using the services of certified public ac- 
countants, shall be treated as an independ- 
ent audit for purposes of subsections (a) and 
(b). 

SEC. 302. UNINSURED DEPOSITORS NOT COV- 
ERED. 


Section 21A(a) of the Federal Home Loan 
Bank Act (12 U.S.C. 144la(a)), as redesig- 
nated, is amended by adding to the end the 
following new paragraph: 
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(15) DEPOSIT INSURANCE FUNDS AVAILABLE 
FOR INTENDED PURPOSE ONLY.— 

“(A) IN GENERAL.—The Corporation may 
not take action, directly or indirectly, with 
respect to any institution described in para- 
graph (3)(A) that would have the effect of in- 
creasing losses to the Corporation by pro- 
tecting— 

“(i) depositors for more than the insured 
portion of deposits (determined without re- 
gard to whether such institution is liq- 
uidated); or 

i) creditors other than depositors. 

„B) PURCHASE AND ASSUMPTION TRANS- 
ACTIONS.—No provision of this paragraph 
shall be construed as prohibiting the Cor- 
poration from allowing any person who ac- 
quires any assets or assumes any liabilities 
of any institution described in paragraph 
(3)(A) for which the Corporation has been ap- 
pointed conservator or receiver to acquire 
uninsured deposit liabilities of such institu- 
tion so long as the Corporation does not 
incur any loss with respect to such deposit 
liabilities in an amount greater than the loss 
which would have been incurred with respect 
to such liabilities if the institution had been 
liquidated."’. 

SEC, 303. DISCLOSURE OF CERTAIN RESOLUTION 
TRUST CORPORATION SALARIES. 

Section 21A(j)(5)(B)(iii) of the Federal 
Home Loan Bank Act (1441a(j)(5)(B)(iii)), as 
redesignated, is amended by adding before 
the period the following:, and the name of 
each person acting on behalf of the Corpora- 
tion and the Federal Deposit Insurance Cor- 
poration paid at a rate in excess of the rate 
for level V of the Executive Schedule during 
such period, and the amount of compensa- 
tion paid such employees during the report- 
ing period". 

SEC, 304. WHISTLEBLOWER PROTECTION. 

Section 21A of the Federal Home Loan 
Bank Act (12 U.S.C. 144la) is amended by 
adding at the end the following new sub- 
section: 

„ RTC AND RTC CONTRACTOR EMPLOYEE 
PROTECTION REMEDY.— 

“(1) PROHIBITION AGAINST DISCRIMINATION.— 
The Corporation and any person who is per- 
forming, directly or indirectly, any function 
or service on behalf of the Corporation may 
not discharge or otherwise discriminate 
against any employee (including any em- 
ployee of the Federal Deposit Insurance Cor- 
poration being utilized by the Corporation) 
with respect to compensation, terms, condi- 
tions, or privileges of employment because 
the employee (or any person acting pursuant 
to the request of the employee) provided in- 
formation to the Corporation, the Attorney 
General, or any appropriate Federal banking 
agency (as defined in section 3(q) of the Fed- 
eral Deposit Insurance Act) regarding any 
possible violation of any law or regulation 
by the Corporation or such person or any di- 
rector, officer, or employee of the Corpora- 
tion or the person. 

“(2) ENFORCEMENT.—Any employee or 
former employee who believes that such em- 
ployee has been discharged or discriminated 
against in violation of paragraph (1) may file 
a civil action in the appropriate United 
States district court before the end of the 2- 
year period beginning on the date of such 
discharge or discrimination. 

(3) REMEDIES.—If the district court deter- 
mines that a violation has occurred, the 
court may order the Corporation or the per- 
son which committed the violation to— 

„) reinstate the employee to the employ- 
ee’s former position; 

) pay compensatory damages; or 

„O) take other appropriate actions to rem- 
edy any past discrimination. 
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“(4) LIMITATION.—The protections of this 
section shall not apply to any employee 
who— 

(A) deliberately causes or participates in 
the alleged violation of law or regulation; or 

(B) knowingly or recklessly provides sub- 
stantially false information to the Corpora- 
tion, the Attorney General, or any appro- 
priate Federal banking agency. 

SEC. 305. GAO STUDY OF PRIVATIZATION OF RES- 
OLUTION TRUST CORPORATION 
FUNCTIONS. 

(a) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study 
of— 

(1) the feasibility of transferring all or a 
substantial portion of the functions being 
performed by the Corporation as of the date 
of enactment of this Act to the private sec- 
tor; 

(2) the most efficient methods for accom- 
plishing the transfer; and 

(3) the potential benefits of the transfer to 
the Corporation and the United Sates Gov- 
ernment. 

(b) REPORT.—The Comptroller General 
shall submit a report to the Congress before 
the end of the 6-month period beginning on 
the date of the enactment of this Act con- 
taining— 

(1) the findings and conclusions of the 
Comptroller General in connection with the 
study conducted under subsection (a); and 

(2) such recommendations for legislative or 
administrative action as the Comptroller 
General may determine to be appropriate. 


ADAMS AMENDMENT NO. 1353 


Mr. ADAMS proposed an amendment 
to the bill S. 543, supra, as follows: 


On page 395, after line 25, insert the follow- 
ing new section: 
SEC. 308. CONSIDERATION OF DISPLACED WORK 
FORCE. 


(a) FEDERAL DEPOSIT INSURANCE ACT 
AMENDMENT.—Section 18(c) of the Federal 
Deposit Insurance Act (12 U.S.C. 1828(c)) is 
amended in the second sentence by inserting 
“, the impact on employees of the existing 
and proposed institutions, including whether 
the institutions plan to provide reasonable 
notice to employees well in advance of any 
layoffs, whether the institutions plan to 
make any effort to ensure that laid-off em- 
ployees receive priority in filling future va- 
cancies, whether the institutions will pro- 
vide specific severance benefits for laid-off 
employees, and whether and for how long 
benefits such as health and life insurance 
and pensions will be continued for laid-off 
employees. before and the convenience 
and needs of the community”. 

(b) BANK HOLDING COMPANY ACT AMEND- 
MENT.—Section 3(c) of the Bank Holding 
Company Act of 1956 is amended in the sec- 
ond sentence by inserting “the impact on 
employees of the existing and proposed insti- 
tutions, including whether they plan to pro- 
vide reasonable notice to employees well in 
advance of any layoffs, whether the institu- 
tions plan to make any effort to ensure that 
laid-off employees receive priority in filling 
future vacancies, whether the institutions 
will provide specific severance benefits for 
laid-off employees, and whether and for how 
long benefits such as health and life insur- 
ance and pensions will be continued for laid- 
off employees,” before “and the convenience 
and needs of the community”. 


LOTT AMENDMENT NO. 1354 
(Ordered to lie on the table.) 
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Mr. LOTT submitted an amendment 
intended to be proposed by him to the 
bill S. 543, supra, as follows: 

At page 133, after line 5, add the following: 

(4) APPLICABILITY OF ACCOUNTING PRIN- 
CIPALS.—This subsection shall apply only to 
reports and statements, including Reports of 
Condition and Income, filed with a Federal 
banking agency in connection with the su- 
pervision of an insured depository institu- 
tion. Accounting principals for insured de- 
pository institutions prescribed by a Federal 
banking agency shall not apply to general 
purpose financial statements that purport to 
have been prepared in accordance with gen- 
erally accepted financial statements. 


McCAIN AMENDMENT NO. 1355 


Mr. MCCAIN proposed an amendment 
to the bill S. 543, supra, as follows: 

On page 207, line 8, before the period, insert 
the following: for deposits not described in 
paragraph (3) and $100,000 for deposits de- 
scribed in paragraph (3)“. 


MURKOWSKI AMENDMENT NO. 1356 


Mr. GARN (for Mr. MURKOWSKI) pro- 
posed an amendment to the bill S. 543, 
supra, as follows: 

On page 416, line 1, strike all through page 
487, line 13. 


— 


ADDITIONAL STATEMENTS 


TRIBUTE TO COL. HAROLD W. 
NUTT 


è Mr. LAUTENBERG. Mr. President, I 
rise today to honor Col. Harold W. Nutt 
who is celebrating his retirement on 
the first of December. 

Colonel Nutt is a dedicated individ- 
ual who has devoted many years of 
public service to the military and to 
the New Jersey Department of Defense. 
He has served as a military aid on the 
staffs of five successive Governors of 
New Jersey spanning 35 years. 

As a special assistant to the adjutant 
general from 1983 to the present, he 
served as surrogate for the adjutant 
general, as a liaison to the military, 
Government, business, and the commu- 
nity at large. Colonel Nutt performed 
protocol duties, chaired the Governor’s 
special events planning committee and 
served as the executive director of the 
New Jersey Committee for Employer 
Support of the National Guard and Re- 
serve. In addition, he served as chair 
and director of the New Jersey Na- 
tional Guard Militia Museum Board of 
Governors. 

Colonel Nutt also served from 1983 to 
1988 at the New Jersey Department of 
Defense in Trenton, NJ. At the new 
Jersey DOD, he served as the deputy 
commander, director and inspector 
general. During the previous 5 years, 
he was employed by the New Jersey 
Military Academy and National Guard 
Training Center in Sea Girt where he 
held the office of commandant/station 
commander, Chief Logistics Bureau, 
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and Assistant Chief of the Logistics 
Bureau. During the years 1958 to 1969 
Colonel Nutt served as tactical officer, 
executive officer, operations officer, di- 
rector, and deputy director of the New 
Jersey Military Academy in Sea Girt. 

Beyond Colonel Nutt’s extensive pro- 
fessional experience in the military, he 
has also devoted much of his personal 
time to the community at large. He 
has given many selfless hours to com- 
munity service and worthwhile philan- 
thropic organizations, often in leader- 
ship positions. His various affiliations 
range from serving as a member of the 
National Trust for Historic Foundation 
to being the director for Project Free- 
dom, the Nottingham Recreation Cen- 
ter for the Physically Limited. Colonel 
Nutt has also volunteered much of his 
valuable time to Lawrence Township. 
As chairman of the Lawrence Health 
Fair, member of Operation Historical 
Exchange Program and member of 
Lawrence Historical Society, he has a 
lasting contribution to the community. 
Mr. President, Colonel Nutt has 
given over three decades of service to 
the military and has enthusiastically 
committed himself to community serv- 
ice. I applaud Colonel Harold Nutt for 
his tireless efforts to better the com- 
munity and for his valued career as a 
military public servant. 

I join Colonel Nutt’s friends and col- 
leagues as they celebrate his retire- 
ment. I wish him and his family my 
warmest wishes for continued health 
and happiness in the future.e 


SENATE QUARTERLY MAIL COSTS 


è Mr. FORD. Mr. President, in accord- 
ance with section 318 of Public Law 
101-520, I am submitting the summary 
tabulations of Senate mass mail costs 
for the quarter ending September 30, 
1991, to be printed in the RECORD, along 
with the quarterly statement from the 
U.S. Postal Service setting forth the 
Senate’s total postage costs for the 
quarter. 

The information continues to reflect 
the frugality of the Senate in its spend- 
ing on official mail. The Senate’s ex- 
penditures for fiscal year 1991 totaled 
$11,744,034, which is $18,105,966 less than 
the $29,850,000 appropriated. 

The tabulations follow: 


SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS 
FOR THE QUARTER ENDING SEPT. 30, 1991 


Total Cost per 
Senators pieces * Total cost capita 
$34,362.34 $0.00706 
0694 
1 
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SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS 
FOR THE QUARTER ENDING SEPT. 30, 1991—Continued 


Gorton 

Graham 71,775.31 00555 
Gramm ..... 62,260.56 00367 
Grassley 03: 


110,182.71 


‘101,628.33 ~ 


“azas 
120328 


Moynihan 3,936.33 
39,481.00 


14,463.24 00460 


1,06033 5054 
19,106.77 11550 

17318.13 0186 

n e ek i 50750 
12.13123 1821 

205 30581 

13,724.94 100287 

6 "7786341 00262 

1.105400 35871 172,469.73 01509 
15300 03373 2,176.76 60480 


1,047,950 
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Pieces Cost 


U.S. PosTAL SERVICE, 
DEPARTMENT OF THE CONTROLLER, 
Washington, DC, November 8, 1991. 
Hon. WENDELL H. FORD, 
Chairman, Committee on Rules and Administra- 
tion, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Detailed data on 
franked mail usage by the U.S. Senate for 
the fourth quarter, Fiscal Year 1991, is en- 
closed. Total postage and fees for the quarter 
is $5,065,667. 

A summary of Senate franked mail usage 
based upon actual data for the four quarters 
of Fiscal Year 1991 is as follows: 


( 59.780.774 
Revenue per piece 80.1965 
Revenue . . . . . 811.744.034. 00 
Provisional payments (Oct. 
1990 to Jan. 1991) ............. $10,000,000.00 
Deficiency in provisional 
payments 81.744. 034.00 


Also enclosed is a copy of the comparable 
report for the U.S. House of Representatives. 

If you or your staff have any questions, 
please call Tom Galgano of my staff on 202- 
268-3255. 


Sincerely, 
JAMES S. STANFORD, 
General Manager, Official and Inter- 
national Mail Accounting Division, Office 
of Accounting, Washington, DC. 


SENATE FRANKED MAIL, POSTAL QUARTER IV, FISCAL 


YEAR 1991 
Subcategories Pieces Rate Amount 
1. Letters: Ist Class (total) 2900 $749,918 
2. Flats: Ist class 1.1142 143,489 


3. Parcel 


242,119 


4. Orange dag pouches: 


TSE C1BSS Senia 198,869 2866 76,883 
Priority-up to 11 oz 4,499 2.9000 13,047 
Priority—over 11 oz 11,645 4.8290 56,234 
Tete 5... or abe 5 215.013 5758 146,164 

5. Agriculture bulletins: 
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SENATE FRANKED MAIL, POSTAL QUARTER IV, FISCAL 
YEAR 1991—Continued 


TRIBUTE TO JACK MULVENA AND 
DIANNE SAULNEY SMITH 


e Mr. GRAHAM. Mr. President, I rise 
today to recognize my constituents, 
Jack Mulvena and Dianne Saulney 
Smith, who are retiring after years of 
service with the board of directors of 
the Department of Off-Street Parking 
in Miami, FL. In addition to all its of- 
ficial duties, the board of directors of 
the Department of Off-Street Parking 
in conjunction with the Dade County 
Public School System and the 
Overtown Advisory Board, Inc., are re- 
sponsible for the development of the 
Student Cashiers of Overtown Pro- 
gram. [SCOOP]. The SCOOP has made 
it possible for full-time high school 
students of Overtown to secure a re- 
spectable job based on academic and 
work performance while being given 
the opportunity to compete for college 
scholarships. In addition, the SCOOP 
has enabled students to finish their 
studies, receive their degrees and find 
rewarding jobs. Both Jack and Dianne, 
together with the other members of the 
board of the Miami Parking System, 
the Dade County Public School Sys- 
tem, and the Overtown Advisory Board, 
should be commended for their ingenu- 
ity in combining their work with the 
educational needs of today’s youth. 
Not only do these individuals bring 
well deserved recognition to their spe- 
cial endeavors, they also significantly 
enhance our community through their 
exceptional talents and service. 

On this very special occasion, I wish 
Jack success in his new pursuits and 
would like to extend my congratula- 
tions on behalf of all of the students he 
has helped through the SCOOP. His 
commitment and leadership has cul- 
minated into opportunities for prosper- 
ity in Dade County. In all facets of his 
personal and professional life, Jack has 
continually shown dedication to his 
community and its members. He is a 
dedicated citizen fully deserving of the 
many commendations bestowed upon 
him. 
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Dianne is to be recognized also for 
her tireless hours of dedication while 
serving as chairperson of the board of 
the Department of Off-Street Parking 
as well as her outstanding achieve- 
ments as a practicing attorney. I know 
that she has brought with her the same 
leadership, commitment, and high 
quality of work to her new position as 
my special council in our Washington 
office. Dianne’s proficiency and talent 
will surely be missed by those fortu- 
nate enough to have worked with her. I 
consider myself quite lucky to inherit 
such wisdom and skills. 

Please join me in thanking the mem- 
bers of the board of directors and the 
employees of the Department of Off- 
Street Parking in Miami, the Dade 
County Public School System, and the 
Overtown Advisory Board, Inc., and 
specially Jack Mulvena and Dianne 
Saulney Smith for their humanitarian 
contribution to the Dade County com- 
munity and to the State of Florida and 
in wishing to Jack and Dianne every 
success in their future endeavors.e 


HONORING JOHN R. DICKSON 


è Mr. KASTEN. Mr. President, I rise 
today to recognize the tremendous 
achievement of one of my most distin- 
guished constituents—John R. Dickson 
of Roundy’s, Inc. 

John Dickson is a true embodiment 
of the American dream. He rose from 
management trainee to the presidency 
of one of Wisconsin's most important 
corporations. He did it the old fash- 
ioned way—with hard work, persever- 
ance, and dedication. 

John’s commitment to the pursuit of 
excellence doesn’t apply just at the of- 
fice. John is a concerned citizen who 
misses no opportunity to promote the 
well-being of the community through 
environmental and political activisim. 

When you want to get a job done, 
give it to a busy man. This is the les- 
son of John Dickson's life and career 
and I ask my Senate colleagues to join 
me in saluting him.e 


UNEMPLOYMENT BENEFITS 
COMPROMISE 


è Mr. LAUTENBERG. Mr. President, I 
rise to applaud the President for sign- 
ing the extended unemployment bene- 
fits compromise. Finally, the adminis- 
tration decided to allow these much- 
needed benefits for families across the 
United States. After being distracted 
by foreign affairs for most of his tenure 
in office, the President has decided now 
that it is time to act on behelf of 
American workers. I am pleased with 
this development but it is regrettable 
that it look so long for the administra- 
tion to recognize that there are many 
long-term unemployed in the United 
States who need help immediately. 
This bill will provide 20 weeks of ad- 
ditional benefits to New Jerseyans who 
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have exhausted their regular unem- 
ployment benefits. This bill provides 
much-needed relief to approximately 
15,000 New Jersey residents who are ex- 
hausting their unemployment benefits 
each month. The bill also contains a 
reachback provision that will cover 
New Jerseyans who have exhausted 
their benefits since March 1, 1991. 

Mr. President, the current recession 
has forced millions of Americans out of 
work in what the administration prom- 
ised would be a brief economic down- 
turn. People in this country are suffer- 
ing. Nearly 9 million people are out of 
work in our country. This is an in- 
crease of more than 2 million in the 
past 2 years. In New Jersey, 269,000 peo- 
ple are unemployed. To those who have 
been laid off the longest, extended un- 
employment benefits will mean the dif- 
ference between meeting the house 
payments and losing the house, be- 
tween putting food on the table and 
going hungry. 

It is about time the Federal Govern- 
ment took action to help needy fami- 
lies. Without this emergency unem- 
ployment compensation bill, millions 
more Americans will exhaust their un- 
employment benefits and be forced into 
poverty. 

The administration says we are in a 
recovery. But every day I hear stories 
of companies laying off thousands of 
people. People continue to lose their 
jobs at an alarming rate. Those people 
who have jobs are afraid of losing 
them. 

This bill will also provide benefits to 
unemployed service men and women 
who have recently returned from the 
Persian Gulf. This bill allows ex-serv- 
ice members to be treated the same 
way other Americans are under the un- 
employment insurance system. The bill 
would change the waiting period for 
benefits to 1 week, and benefits payable 
for up to 26 weeks instead of the 4-week 
waiting period and 13-week benefit lim- 
its in present law. The bill will also 
make railroad workers eligible to re- 
ceive extended benefits under their own 
unemployment insurance system. 

Mr. President, extension of unem- 
ployment benefits is long overdue. I am 
pleased that these benefits are finally 
going out to those families who need 
them and that some benefits will be 
paid out before Thanksgiving.e 


FAIR UNEMPLOYMENT COMPENSA- 
TION FOR THE MILITARY 


è Mr. McCAIN. Mr. President, the de- 
bate over the emergency unemploy- 
ment compensation action of 1991 was a 
long one, and involved a great deal of 
controversy and compromise. There is, 
however, one aspect of this bill that is 
not controversial and that has not re- 
ceived the recognition it deserves: The 
fact that it provides a fair unemploy- 
ment compensation for our military. 
At present, our men and women in 
uniform get only half the unemploy- 
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ment compensation of men and women 
in civilian life. They got a maximum of 
13 weeks of compensation versus 26 
weeks of compensation for civilians. 

The only reason for this glaring in- 
equity, which has hurt many in the 
military and their families, is that an 
effort was made years ago to maintain 
military personnel ceilings by limiting 
unemployment benefits. 

Today, however, we face a future 
where more than 500,000 Active and Re- 
serve positions must be cut from the 
military. Over 300,000 will have to be 
Active positions. 

It is my sincere hope that the new 
voluntary separation packages we have 
developed in this year’s authorization 
bill, reducing accessions, and attrition 
will minimize the number of involun- 
tary separations. 

Nevertheless, many highly qualified 
men and women may still face involun- 
tary separation for no fault of their 
own. Most will have volunteered to join 
the military thinking they were vol- 
unteering for a lasting career. Some 
may have served this Nation in Desert 
Storm. They deserve the same unem- 
ployment compensation as their civil- 
ian counterparts. 

Two years ago, I advanced a transi- 
tion plan before this body that pro- 
vided this equity in unemployment 
compensation, along with other bene- 
fits designed to ensure that our men 
and women in uniform would receive 
compensation for their years in service 
and the aid necessary to rejoin the 
civil economy without damage to their 
lives and that of their families. 

With the strong and creative help of 
Senator JOHN GLENN, the National 
Military Coalition, and my colleagues 
on the Senate Armed Services Commit- 
tee, virtually every provision of this 
plan was turned into law. In fact, it is 
the foundation of one of the voluntary 
separation options that will be offered 
in the fiscal year 1992 Defense author- 
ization bill. 

The equity in unemployment com- 
pensation provision of this transition 
plan, however, could not be included in 
the Defense Authorization Act for ju- 
risdictional reasons. As a result, my 
colleagues in the Finance Committee 
agreed that they would provide such 
equity once a suitable legislative vehi- 
cle became available. 

That vehicle has just been passed by 
the Senate. It ensures that both mili- 
tary and civilians will get the same pe- 
riod of unemployment compensation 
provided by each State. It completes 
the transition plan, and it provides our 
military with the protection and bene- 
fits they deserve. 

Accordingly, I would like to thank 
Senator BENTSEN, Senator PACKWOOD, 
Senator MITCHELL, Senator DOLE, 
those of my other colleagues who serve 
in the Finance Committee, their coun- 
terparts in the House—which has simi- 
lar language, and all my colleagues 
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who voted for this bill. We may still 
have differences over some aspects of 
unemployment compensation, but this 
is one area where I believe the Nation 
will unite in saying well done. 


———— 


PHOENIX AND TUCSON ARE 
AMONG THE MOST FISCALLY 
SOUND CITIES 


@ Mr. DECONCINI. Mr. President, in 
this era of economic bad news, I am 
happy to be the purveyor of some good 
news. I would like to congratulate and 
recognize the city governments of 
Phoenix and Tucson, AZ. A new survey 
by City and State magazine reports 
that Phoenix and San Diego are the 
most fiscally sound big cities in the 
United States, followed by Tucson. The 
survey studied the 50 cities with the 
largest budgets to compare how well 
each runs its finances. The information 
was gathered from questionnaires com- 
pleted by city finance officials and sup- 
plemented by city financial documents, 
interviews with government officials, 
and credit reports from bond-rating 
agencies. 

The lion's share of the credit for this 
honor must go to Paul Johnson, mayor 
of Phoenix and the Phoenix City Coun- 
cil and Tom Volgy, mayor of Tucson 
and the Tucson City Council. In a year 
when many cities are struggling for 
survival, Phoenix and Tucson are suc- 
cessfully coping. They are balancing 
their numbers through spending cuts 
and fund transfers. 

In the article Paul Johnson said that 
he went through government last year 
with a buzz saw, cutting government 5 
percent, or $22 million. Trimming 
budgets during tight fiscal times is no 
easy task. To retain the support and 
confidence of the public, elected offi- 
cials must exercise real leadership. 
This is what Paul Johnson and Tom 
Volgy and their respective city coun- 
cils have been able to do. I applaud 
their effort and their very impressive 
results. 


THE INAUGURATION OF CLOSED- 
CAPTIONED SENATE FLOOR PRO- 
CEEDINGS 


è Mr. HARKIN. Mr. President, I am 
pleased that today marks the inau- 
guration of closed-captioned broadcast- 
ing of the U.S. Senate floor proceed- 
ings. I want to compliment the major- 
ity leader and the minority leader for 
their efforts to bring this to fruition, 
two months before it was expected. 
This is indeed, Mr. President, a happy 
day for all Americans who are deaf or 
hard of hearing, because now they can 
read the words spoken by their elected 
Senators at the bottom of the tele- 
vision screen. 

Closed captioning is going to permit 
our deaf citizens, millions of them 
across the country, to understand and 
to watch what this Senate does just 
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like hearing people all over this coun- 
try. I can tell you they are going to 
watch and they are going to read and 
they are going to have a better under- 
standing of what we do here. 

But it is not just deaf people. It is 
people who are hard of hearing. And be- 
yond that, there are people, many peo- 
ple, as we know, in this country for 
whom English is not their first lan- 
guage, and they are starting, they are 
trying to learn English. They can now 
turn on and watch the Senate and the 
House in session and begin to under- 
stand what we are doing here, because 
they can read it. 

So, I am just delighted that we have 
finally reached this point. I want to 
congratulate all of the Senators who 
have worked so hard, again especially 
to the distinguished minority leader 
who has been a great leader for so 
many years in being attentive to the 
needs of our citizens with disabilities 
in this Nation. 

For too long, the deaf and hard of 
hearing communities have been ex- 
cluded from the political process of 
their country. I am proud to be here 
today to witness that chapter of our 
history come to a close. 

In 1988, the Commission on the Edu- 
cation of the Deaf issued a report 
which identified captioning of tele- 
vision as one of the most important 
technologies for deaf and hearing im- 
paired individuals. The Commission 
also found that closed captioning is the 
more effective technology for speeding 
the attainment of literacy, and more 
importantly, in helping the deaf person 
participate in the wider world that is 
routinely accessible to those who hear. 
I subscribe to this view. 

In addition, last year, we passed leg- 
islation that will provide that begin- 
ning in 1993, every television set sold in 
America with the screen size of 13 
inches or over will have to have a little 
chip that will automatically decode 
every closed captioned program. Zenith 
Corp. has announced plans to place 
televisions with this chip on the mar- 
ket this fall, 2 years before it was re- 
quired to do so by the law. So, we are 
moving ahead in America. 

Equally as important as all of this, is 
the message that the Senate will send 
to the Nation. By closed captioning our 
televised floor proceedings, we send the 
message that we are committed to im- 
plementing the Americans with Dis- 
abilities Act in an effective and mean- 
ingful way. For too long, deaf and hard 
of hearing Americans have been ex- 
cluded from the political process. I am 
very proud to be here today to witness 
that chapter of our history come to a 
close.@ 


IN HONOR OF CHIEF M. SGT. 
LESTER GENE HAMPT, USAF 


è Mr. DIXON. Mr. President, I rise 
today to honor Chief M. Sgt. Lester 
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Gene Hampt, U.S. Air Force, who is re- 
tiring effective February 1, 1992, with 
33 years of active-duty service. 

His retirement concludes a distin- 
guished career as an outstanding non- 
commissioned officer. Recognized for 
his continued valuable contributions to 
the Air Force, the Extended High Year 
Tenure Board at the Military Person- 
nel Center selected Chief Hampt as one 
of the elite chiefs to continue meritori- 
ous service past the 30-year milepost. 

Chief Hampt’s dedication and tireless 
efforts on behalf of our Nation’s de- 
fenses cannot be overstated. His career 
has spanned the globe in assignments 
from Southeast Asia to Europe. He is 
the recipient of many military awards 
and decorations. His depth of knowl- 
edge has made lasting contributions to 
the U.S. Air Force Medical Service. 

Chief Hampt was born in 
Reisterstown, MD, and now resides in 
my hometown of Belleville. In our 
town he is known for his civic activi- 
ties as a member of the International 
Foster Care Organization, the Illinois 
Foster Parent Association, and the 
Belleville Area Foster Parents Associa- 
tion. He has worked with disadvan- 
taged to very bright children who need- 
ed a home. His kindness and generosity 
is a civic resource that the citizens of 
Belleville are fortunate to have. 

Today, we not only acknowledge the 
contributions that Chief Hampt has 
given the Air Force, but we also ap- 
plaud his exemplary character. The 
people of the United States are in- 
debted to Chief M Sgt. Lester Gene 
Hampt's service. 

Mr. President, it is in honor and 
privilege to represent fine IIlinoisans 
such as Chief Hampt. I wish him all the 
best in his well-deserved retirement.e 


KENYA’S GOVERNMENT CONTIN- 
UES DOWN THE ROAD TO DICTA- 
TORSHIP 


@ Mr. DECONCINI. Mr. President, over 
the weekend the Government of Kenya 
launched another repressive assault on 
democratic dissent and civil liberties. 
Kenyan citizens who were attempting 
to peacefully gather to express support 
for political pluralism and dissatisfac- 
tion with the increasingly dictatorial 
regime of President Moi were 
teargassed, clubbed, and stampeded by 
security personnel. Though Kenyan po- 
lice prevented foreign diplomats from 
observing the gathering, President Moi 
still had the audacity to blame for- 
eign missions” for organizing the rally 
and for masterminding and bankrolling 
opposition to his rule. 

While leaders across Africa are heed- 
ing demands of citizens for greater po- 
litical freedom, President Moi stub- 
bornly refuses to acknowledge the le- 
gitimacy of any views except his own. 
He continues to repress all dissent. In 
fact, by obstinately stifling any peace- 
ful expression of differing political 
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views, President Moi may be unwit- 
tingly bringing about the political in- 
stability which he most fears. His re- 
fusal to allow peaceful debate almost 
encourages the opposition to take ever 
more extreme actions to make politi- 
cal points which they would prefer to 
express peacefully. Kenya, once a 
model of political and economic 
progress, is becoming an anachronism 
in Africa and its ruler an increasingly 
isolated, intolerant, ineffective, and 
desperate dictator. 

Mr. President, I had the honor of 
meeting with a number of individuals 
now detained by the Kenyan Govern- 
ment. The people of Kenya are fortu- 
nate to have at the forefront of their 
democracy movement such a talented 
and dedicated group of men and 
women. These courageous individuals, 
and their families, have withstood har- 
assment, prison, mistreatment, and 
other degradations, yet they persevere 
for the future of their country. Today, 
after the rally and their arrests, their 
message is stronger than ever. Kenyans 
want to share in the resources of their 
country, and they yearn to participate 
in its political life. 

Mr. President, I rise today to call on 
President Moi to release all those indi- 
viduals detained in the past few days 
for peacefully expressing their respect 
for democracy, human rights, and po- 
litical pluralism. Under such cir- 
cumstances, I believe strongly that the 
United States cannot conduct business 
as usual with the Government of 
Kenya. We should act to cut off all but 
humanitarian aid, vote against IMF 
and World Bank loans, and if President 
Moi still refuses to act with reason, re- 
call our Ambassador, as Germany has 
done. 


REMARKS OF DR. JAMES 
BILLINGTON 


è Mr. STEVENS. Mr. President, I was 
privileged to be able to attend the Sec- 
ond Annual James Madison Counsel 
Dinner on October 7 of this year. It was 
held in the beautiful grand foyer of the 
Library of Congress’ Thomas Jefferson 
Building. The keynote speaker was our 
own Librarian of Congress, James 
Billington. You all know that Jim 
Billington is one of the Nation's fore- 
most experts on Russia and the Soviet 
Union, and it was the Soviet Union and 
its future that was the subject of Dr. 
Billington’s talk. 

As the many Russian experts in this 
country will attest, being in Moscow at 
the time of the August coup would not 
only be an experience of a lifetime, but 
an experience a Russian expert would 
give his eye teeth to have. By happen- 
stance, our own Jim Billington was in 
Moscow during the coup attending an 
International Conference of Librarians. 
Through his own vast knowledge of the 
history and politics of Russia, and his 
firsthand experience of being in Mos- 
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cow during the coup, Billington pro- 
vided the dinner guests with an in- 
sightful talk entitled the “Rebirth of 
Russia.” 

Mr. President, Mr. Billington's com- 
ments deserve a wider dissemination 
than to those fortunate enough to at- 
tend the dinner. Therefore, I ask to in- 
sert the text of his speech at the end of 
my remarks. 

The statement follows: 

THE REBIRTH OF RUSSIA 


(By James H. Billington, the Librarian of 
Congress) 

The events in Moscow during the decisive 
48 hours from early morning August 19 to 
early morning August 21 may be the most 
important single political happening of the 
second half of the 20th century. These events 
marked not just the death of the most de- 
structive ideology and powerful empire of 
our time but also the birth of an altogether 
new mentality among the hitherto largely 
passive Russian people. Confronted with a 
sudden putsch that reimposed from the top 
down the old Leninist politics of fear, Rus- 
sians suddenly and unexpectedly found a way 
to affirm a new politics of hope—defending 
on exposed barricades in a steady rain the lo- 
cation of their first elected government, 
Yeltsin’s now famous White House, which re- 
placed the historic Kremlin as the new cen- 
ter and symbol of Russian political legit- 
imacy. 

It was the final fever break of a totali- 
tarianism that had continued to enslave 
inner feelings long after its outer controls 
had weakened. It was also the cresting of the 
democratic wave that had engulfed Eastern 
Europe in 1989, reached the Soviet Union's 
national minorities in 1990, and provided the 
rising Russian democratic movement of 1991 
with the Lithuanian example of resisting 
armed reaction by forming a human wall 
around an elected parliament. Those who put 
their lives on the line with Yeltsin inside the 
White House have emerged with new author- 
ity and now represent probably the most 
promising cadre of democratic reformers 
Russia has ever had. 

Those unforgettable 48 hours did not 
produce the traditional flame of revolution 
but rather the inner fire of psychological and 
even spiritual change. Modern revolutions 
imply violent upheaval, secular ideology, 
and an alternative program, whereas the 
events in Russia (as earlier in Eastern Eu- 
rope) were nonviolent, filled with spiritual 
idealism, and thrown up from below without 
clear blueprints. As I saw it there during 2% 
weeks in Moscow, Russians experienced a 
kind of inner catharsis radically unlike the 
periodic public catharses of their Communist 
past—involving purges, scapegoats, and ex- 
ternal enemies. From the epicenter at the 
White House, the new psychology of hope 
spread out in a series of concentric circles— 
via loudspeakers to the miscellaneous volun- 
teer defenders of the barricades immediately 
outside, via Xeroxes and broadsides to a 
broader, more porous circle of peripheral 
scouts and supporters throughout Moscow 
(where the only fatalities were recorded), 
and finally to even wider circles in provin- 
cial Russia and the outer world (which often 
relayed the news back via radio quickly than 
domestic Russian sources). 

I do not want to romanticize the Moscow 
events, to overestimate the future prospects 
for the democratic movement, or to mini- 
mize the enormous economic and ethnic 
problems that continue to threaten it. But I 
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think it may be useful to recapture with you 
tonight some of the special, defining quality 
of those 48 hours. They represent a new phe- 
nomenon that is hard to register on our ana- 
lytical radar screens but perhaps prophetic 
of the future and may provide at present un- 
realized opportunities for the United States. 

Before discussing these broader historical 
and policy aspects, I will offer some concrete 
illustrations from my own experience—first, 
of three different aspects or levels of this 
time of change (the political, the moral, and 
the spiritual) and, second, of seven special 
people who collectively illustrate both the 
vitality and the variety of the democratic 
movement. 

Politically, the events of August added an 
aura of heroism to the legitimacy that the 
democratic forces had already gained at the 
ballot box. Yeltsin atop the tank was the 
icon; but the decisive turning point may 
have come on the uncertain first night when 
the still small and unfocused crowd first 
heard the electric announcement from the 
White House that a tank unit from the elite 
Tamansky division had broken the Junta’s 
monopoly of armed force and gone over to 
the democratic side. What impressed me, lis- 
tening to that loudspeaker with a group of 
Russian friends in the drizzle outside, was 
not just the realization that lives were now 
irreversibly on the line but the rather majes- 
tic way in which the announcement clarified 
the nature of the cause—telling the crowd 
that each of the tank crews would be aug- 
mented by one elected member of the Rus- 
sian parliament—symbolizing both the 
democratic legitimacy of the opposition and 
its subordination of military to civil author- 
ity. 

Those soldiers—and others who later 
swelled the ranks—triggered a second level 
of the transformation, which affected far 
more people than the political face-off itself: 
The activation of individual moral choice 
among the general population. 

Nothing had been more debilitating about 
totalitarianism than its corruption of con- 
science and of moral choice by the politics of 
fear and an ideology of endlessly 
rationalizing evil means in the name of uto- 
pian ends. And nothing had been more 
dispiriting to the democratic reformers in 
the year-and-a-half leading up to the coup 
than Gorbachev's own avoidance of final 
choice between the old power structures and 
the new democratic wave. Suddenly, in the 
face of two irreconcilable power centers and 
an uncertain outcome, everyone had to make 
the kind of choices they had long been able 
to avoid—within institutions, within fami- 
lies, and within oneself—whether or not to 
speak up, whether or not to confront the 
dominantly procoup outlook at the higher 
echelons of almost every major Soviet insti- 
tution in Moscow, whether or not to go to 
the White House, whether or not to go the 
second night when the Junta announced a 
military curfew and was in fact planning an 
attack. 

One reason the Junta was not prepared to 
attack the White House the first day when 
neither the barricades nor the human wall 
were fully in place was because they were re- 
lying on the paralytic fear that a mere show 
of force had always induced, assuming that 
people would prefer authoritarian order to 
the uncertainties and responsibilities of free- 
dom. Yet the contagion of individual moral 
choice infected the Junta itself. Some of the 
most important choices may have been made 
by Yazov, its top military leader, who de- 
cided never to give a clear order to shoot, 
and by high KGB officers who refused to exe- 
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cute the well-crafted plans for assaulting the 
White House on the second day. 

Beyond discarding their corrupted political 
system and their morally compromised way 
of relating to one another, these events pro- 
vided a kind of spiritual lift to Russians that 
has been hardest of all for Western analysts 
to understand. It is rooted in the determina- 
tion of the Russian reform leaders to move 
not just outward towards Western economic 
and political institutions but also inward to 
recover their own half-obliterated cultural 
and religious roots. 

I had particularly good opportunities to 
see this dimension because I was there as the 
invited guest of a congress of Russian 
emigres summoned by the Yeltsin govern- 
ment to try to define, in effect, a post-totali- 
tarian Russian cultural identity. I had con- 
siderable contact with church and cultural 
leaders, delivering four lectures on this sub- 
ject before, during, and after the coup with 
many from the democratic resistance in at- 
tendance. 

Part of this spiritual dimension was pro- 
vided by the direct intervention of the Patri- 
arch of the Russian Orthodox Church on the 
side of the democratic resistance on the sec- 
ond day of the coup. The Patriarch had ini- 
tially seemed to follow a long tradition of 
passivity—saying nothing about the coup 
when, after a liturgy on the morning of the 
coup, the main doors of the Cathedral of the 
Assumption were opened and, for the first 
time since the Bolshevik Revolution, a Pa- 
triarch directly addressed the Russian people 
in the Kremlin Square. Three of his top 
metropolitans also refused to rise for a trib- 
ute to the embattled Yeltsin government at 
the opening that evening of the Congress of 
Russian emigres—one of those metropolitans 
having bluntly proclaimed his support of the 
coup forces to me a few moments before. 

But after a call from the Yeltsin forces and 
after he himself called America for assur- 
ance of asylum if the putsch prevailed, the 
Patriarch blessed and publicly supported the 
resistance. He issued a powerful prayer con- 
demning fratricide over loudspeakers to the 
forces of the putsch just a half hour before 
their attack on the White House was ex- 
pected on the second night when the only 
bloodshed did in fact take place. 

The events, perhaps unconsciously, recov- 
ered for Russia submerged elements of its 
older Christian culture. Almost everyone in- 
cluding confirmed atheists used the word 
miracle“ to explain how it all ended so well 
so quickly; and many thought it not acciden- 
tal that the 48 hours which they say trans- 
figured Russia began on the Orthodox Feast 
of the Transfiguration; and during the public 
funeral of the three young men who were 
killed, orators of all kinds repeatedly played 
on the Judeo-Christian themes of repent- 
ance, forgiveness, and the redemptive value 
of innocent suffering. The emotional high 
point of the funeral cortege through Moscow 
was Yeltsin’s farewell to their parents: For- 
give me, your president, that I was unable to 
save your sons from destruction.” “Forgive 
me“ is what Russians say to each other be- 
fore taking Communion and, almost with 
those words alone, Yeltsin seemed to rein- 
vest power with deeper (if not higher) au- 
thority. Somebody not to blame was assum- 
ing personal responsibility in a society 
where people in power never used to accept 
responsibility for anything. 

Even the rather militantly agnostic Elena 
Bonner evoked a higher spiritual authority 
in her powerful speech at the White House 
which challenged the materialistic assump- 
tion of the junta that Muscovites could be 
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wooed into submission by offering sausages 
for eight Pavlovian rubles.” “We are clean- 
er, we are higher.” 

When free television returned after 48 
hours of junta control, the resistance was in- 
stantly mythologized in a series of quite 
beautiful documentaries that portrayed the 
struggle as an almost pure conflict between 
good and evil rather in the manner of the 
chronicles—playing up the whiteness of the 
White House, the sudden appearance of the 
sun after the near continuous rain of 48 dark 
hours and the similarity of the three mar- 
tyred boys to the first Russian saints, St. 
Boris and St. Gleb, who were also victims of 
political fratricide. 

The memory no less than the reality of 
those 48 hours has provided Russians with a 
sense of spiritual aspiration that is more 
broadly ecumenical than narrowly Orthodox. 
For a brief moment at least, the reform 
movement generated a sense of common pur- 
pose that transcended some of the enduring 
internal conflicts in Russian culture that 
have divided past movements of reform: Be- 
tween Slavophile and Westernizing ten- 
dencies and between elite intellectuals and 
ordinary working people. 

Of course, sudden soaring hopes can easily 
give way to deep disillusionment. We cannot 
yet be sure if the proper analogy for an au- 
thoritarian Russia that has lost the cold war 
is authoritarian Germany after it lost World 
War I or after it lost World War II. After the 
First war, the fledgling German democracy 
was doomed by unreasolved economic prob- 
lems, the indifference of existing democ- 
racies, and a nationalistic-fascist reassertion 
of imperial identity. After the Second War, a 
new German Federal Democracy flourished 
with the support of other democracies and an 
inner commitment to real change. 

It is currently almost universally fashion- 
able to be pessimistic about the prospects for 
Russian democracy—and to use the analogy 
of a weak Weimar Republic waiting for its 
Hitler. 

But let me suggest a more hopeful outlook 
by describing seven people whom I had the 
honor to observe often at very close range 
during these 48 hours. Each represents a dif- 
ferent group active in the democratic resist- 
ance; each is a genuine leader, yet largely 
unknown to the outside world. And behind 
each of them stand many others from who 
will come the next generation of leadership 
that will soon replace that of Gorbachev and 
Yeltsin. 

Alexander Rutskoi is Yeltsin’s Vice Presi- 
dent, but he has yet to get all the credit he 
deserves for organizing the defense of the 
White House in an essentially moral rather 
than authoritarian way. He is one of the 
many Afghanistan veterans who provided the 
military competence for Yeltsin's defense 
and also a recent convert to Christianity 
who helped enlist the support of the Patri- 
arch. With the moral serenity of a true lead- 
er, he made the organization of the defense 
an entirely voluntary undertaking—urging 
each person to examine his own conscience 
and his own often conflicting obligations to 
others to determine what role each should be 
prepared to play in the event of fighting. 

Vyacheslav Ivanov is one of the world’s 
greatest linguists and a member of the Li- 
brary of Congress’ Council of Scholars, who 
represents the extraordinary intellectual 
talent that has assumed political respon- 
sibility in Russia during recent years. As a 
people’s deputy of the Soviet Union, he be- 
came a lead negotiator during the crucial 48 
hours of the Yeltsin government's dealings 
with the treacherous Lukyanov, who had re- 
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mained in the Kremlin as a point of liaison 
with the junta protected by a mysterious, 
but vaguely threatening new cadre of central 
Asian soldiers. Having already turned the Li- 
brary of Foreign Literature, which he heads, 
into one of Moscow's most active centers for 
the open discussion of new Western ideas, he 
invited the leading reform journal, The Inde- 
pendent Gazette, to publish there when it 
was outlawed by the putsch. I will never for- 
get his returning to his library to introduce 
me for a morning discussion on the impor- 
tance of the knowledge-base to democracy— 
after spending the perilous second night of 
the coup in the White House with his son. He 
proceeded to lead the most exhilarating dis- 
cussion I can ever remember on the relation- 
ship between libraries and democracy—led 
by a man with a lot to live for, but who was 
clearly prepared to die for either libraries or 
democracy. 

A third leader was Constantine 
Lubenchenko, another liberal people's dep- 
uty who chaired an independent 190-person 
group of reform-minded legislators, and— 
when cut off from his group by the putsch— 
personally led an internal war of memoranda 
inside the leadership of the parliament 
against Lukyanov’s efforts to give legisla- 
tive legitimacy to the so-called extraor- 
dinary committee of the junta. Reminiscing 
with me just after the defeat of the coup 
about the delegation he led to the Library in 
1989, this young representative of the new 
professional political class, deeply dedicated 
to establishing the rule of law, described the 
important roles then being assumed in the 
post-coup power structure by most of the 
members of that first of many parliamentary 
delegations to come on working visits to the 
Library of Congress. As a token of his grati- 
tude, he gave me for the LC’s collections the 
original copies of some of his key memo- 
randa of the 48-hour period. Lubenchenko's 
admirers and allies reached even into the 
KGB, one of whose officers provided him 
with advance warning of the KGB plan for 
storming the White House—and detailed in- 
formation on 28 hitherto unknown secret 
entry points into the White House from sub- 
terranean tunnels. 

A fourth leader who was deeply influenced 
by his visit to the Library of Congress is Ru- 
dolph Pikhoya. He is a historian friend from 
Sverdlovsk (now Ekaterinburg) who typifies 
(along with his wife who is one of Yeltsin’s 
speechwriters) the substantial Siberian and 
provincial participation in the Russian re- 
sistance; many of them had come to Moscow 
at the time for the congress on Russian iden- 
tity that I was attending. Pikhoya was im- 
mediately put in full charge of the archives 
of the Communist Party Central Committee 
when they were confiscated after the defeat 
of the coup. He called me to apologize for not 
seeing me off when I left, but indicated that 
he was rather busy sorting through the 30 
million items in 160 separate archives that 
must surely constitute one of the greatest 
untapped resources for writing the full his- 
tory of our troubled century. He has just this 
week written me to ask for help in setting up 
an international commission to oversee a 
massive microfilming effort—something we 
are also undertaking for older historical doc- 
uments in Leningrad in response to the ur- 
gent request of the great scholar Dmitry 
Likhachev. Some of you met Likhachev dur- 
ing his earlier visits to the Library; during 
the crucial 48 hours he delivered a key ad- 
dress to the crowd of a quarter-million that 
assembled in the great square of Petersburg 
to declare their support for the democratic 
resistance. 
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A fifth unsung hero was Father Alexander 
Borisov, a young, elected member of the 
Moscow City Council and protege of Alexan- 
der Men, a prophetic priest mysteriously 
murdered as the turn towards reaction began 
just a year ago. Head of a newly opened par- 
ish in the heart of Moscow, Borisov con- 
ducted during the 48 hours around the White 
House a non-stop evangelical mission involv- 
ing prayer, counselling, baptizing, and above 
all, distributing copies of the New Testament 
from his newly founded Bible Society to all 
in danger. He went first to the boys in the 
threatening tanks and handed out 2,000 Bi- 
bles with only one soldier refusing, then gave 
out an equal number to those on the barri- 
cades. 

A quite different form of entrepreneurship 
was represented by a sixth and even less- 
known hero of those 48 hours, Anatoly 
Petrik. Petrik is the son of a former Soviet 
ambassador and a private-sector promoter of 
the rapidly developing information industry, 
who on the second night of the coup invited 
me to the party launching his revival of the 
prerevolutionary Russian Bibliographical 
Society. In the midst of the already re- 
strained celebration, the junta-controlled 
TV suddenly came on with the solemn an- 
nouncement that everyone had to be off the 
streets by 11 p.m. curfew—in Russian it was 
the komendantsky chas, the commandant's 
hour” which has a more ominous ring than 
the word curfew. Everyone interpreted this 
as the necessary preliminary to an attack on 
the White House. No one said much except 
that it was time to go; as they left me off at 
the Hotel, Anatoly said “You must forgive 
us for having such a strange government” 
with a mixture of off-hand jauntiness and 
deep seriousness characteristic of many of 
the young participants in these events. One 
of the older women librarians quietly ex- 
plained to me that they would all be going to 
the barricades, that it was up to the Rus- 
sians to stand up to all of this and important 
that the older generation join the young 
“since we are the ones who for so long re- 
mained silent,” 

I think you can imagine how I felt saying 
farewell as they left to gather up what I 
later learned was a combination of Molotov 
cocktails and McDonald hamburgers to take 
to the White House. I did not know that 
night if I would ever see them or indeed any 
of my Russian friends again—and was not 
sure that I would until firm news came the 
next morning that there had been no attack 
and that the coup was unravelling and 
until—yes—the sun came out and they all 
began appearing at a final reception for the 
librarians’ conference within a suddenly fes- 
tive Kremlin. 

The person I was happiest of all to see that 
day was my seventh and last hero, an ener- 
getic companion for much of my 2% weeks in 
Moscow and the true builder of the extraor- 
dinary collection that the Library of Con- 
gress now has of the public record of these 
last exciting years in the U.S.S.R.: the head 
of our Moscow office, Mikhail Levner. He had 
been publicly threatened just a few weeks be- 
fore the coup in an ugly antisemitic inci- 
dent, and the head of the Soviet institution 
within which Levner runs our office had 
treated the entire Library of Congress dele- 
gation in Moscow to a chilling reception on 
the morning of the coup after having taken 
down Gorbachev’s picture and privately 
making clear to me his support for the junta. 

After a busy schedule of calls with me, 
Levner quietly headed off for his own stand 
in the rain at the barricades as I should have 
known he would—wearing a bright Library 
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of Congress T-shirt and collecting leaflets 
and broadsides all the while for our collec- 
tions even as he formed part of the human 
wall. “I did it,” he later explained quietly to 
me “for our motherland” using the intimate 
Russian word rodina; and in that affirmation 
of patriotism by someone who had not been 
all that well treated by many who called 
themselves Russian patriots, I saw a heart- 
ening sign that perhaps old animosities 
could be genuinely transcended with new 
hope—even the deep split between Christian 
and Jew. The same thought was expressed by 
Russian friends after the public funeral cere- 
mony which in a way closed out these great 
events with music that combined Orthodox 
Christian and Reformed Jewish religious 
chants for the two ethnic Russians and the 
one Jew who had died on the barricades. 

These heroic days have given an enormous 
adrenalin shot of hope and self-confidence to 
the Russian people. 

But the Russians’ new emotional commit- 
ment to democracy is not accompanied by 
any real experience with its institutions. 
The economy continues to deteriorate, more 
social violence seems likely, and most of 
those who sympathized with the coup remain 
in their old positions and may attempt a sec- 
ond takeover some time during the next year 
or so if the current chaos continues. 

The west clearly has an enormous stake in 
sustaining the new culture of hope and in 
helping create sustainable, democratic insti- 
tutions and free market mechanisms in Rus- 
sia and the other republics. Mikhail Levner's 
collection of pamphlets and newsletters 
makes clear that they have already produced 
an amazing number of the kind of non- 
governmental institutions (churches, clubs, 
cooperatives, cultural organizations, inde- 
pendent unions, etc.) that make up the in- 
ventive civil society that enables freedom to 
work. What they most specially need now, in 
my opinion, is an all-American engagement 
of private and local organizations both to es- 
tablish direct links with their counterparts 
throughout the U.S.S.R. and to increase 
massively the number of Soviet citizens who 
come here for short-term living, studying, 
and working experiences. The adventure of 
engaging the American people as a whole 
with the Soviet people as a whole would rep- 
resent the kind of human response to both 
their achievement in August and their con- 
tinuing needs that Russians specially appre- 
ciate but have not yet found from the West. 
It is more effective and less demeaning to 
bring Russians here to see how they can 
adapt our institutional arrangements to 
their needs than to send more of our advisors 
over there. 

Such people-to-people programs will 
strengthen the democratic and free market 
forces which are strongest at the grass roots 
level. Such programs need not be put on hold 
pending the outcome of domestic political 
controversies in what used to be the Soviet 
Union. 

Democratization was defeated in China be- 
cause it had troops but no leaders. Russia 
now has leaders without troops—but it has a 
populace thirsting for basic training in 
building a new type of society. We can help 
provide it if we begin bringing people from 
the Soviet Union in something like the thou- 
sands we were routinely bringing in every 
year from China up until the repression in 
Tiananmen Square. The seven people I have 
described need to be multiplied into seven or 
even seventy thousand, But the sad fact is 
that we have so far not brought over in the 
entire postwar period as many Russians as 
we did Chinese in a single peak year of the 
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recent past. Indeed, no major nation in the 
modern world has had less exposure to Amer- 
ica than the Russians. 

We have a practical need to launch a truly 
massive effort in this area because a demo- 
cratic Russia is the best guarantee that re- 
form will be stabilized and that those Rus- 
sian missiles still targeted on us will never 
be used. 

The August surge of hope could easily give 
way to a backlash of despair in the difficult 
times ahead unless larger numbers of Rus- 
sians can gain some sense of how democratic 
and market institutions really work. Al- 
though Communism is dead, there could yet 
be a return of authoritarian forces under 
some new nativist fascist banner if more of 
the peoples of the U.S.S.R. are not rapidly 
brought out of their long isolation from the 
modern democratic world. We would then 
risk becoming again the external enemy—in 
part because we proved unwilling at a criti- 
cal turning point in history to give more of 
ourselves to help others practice the ideals 
we had so long preached. 

It seems only fitting in retrospect that my 
library colleagues and I were witnesses to 
the drama of last August. The Russian demo- 
crats, scores of whom have visited the Li- 
brary over the past 3 years, see the Library 
of Congress as a prime example of what free- 
dom means, They realize that for democracy 
to work in a complex society, it must be 
knowledge-based—and that open access to 
knowledge is the only basis for progress. 

Our Congress, by creating at the beginning 
of its life in this new capital the Library of 
Congress, established the idea that legisla- 
tion should be linked to learning. The Con- 
gress now, through a special Speaker’s com- 
mission under Representative Martin Frost, 
has created an important vehicle whereby 
the Library of Congress is helping build an 
infrastructure of knowledge and information 
support for the emerging new parliaments of 
Eastern Europe. 

It is both inspiring and humbling for those 
of us who sometimes take for granted the 
freedoms we have to see how much free insti- 
tutions mean to those who have been denied 
them. On a radio call-in talk show on Echo 
Moscow just 2 nights before the coup, I was 
amazed at how much Russians in the far cor- 
ners of their country knew about the Library 
of Congress and shared in the Jeffersonian 
ideal of progress built on knowledge and 
achieved through freedom. Our former pro- 
tagonists seem to have caught a glimpse 
through their new politics of hope of what 
we once thought was a distinctively Amer- 
ican dream: The belief that, whatever the 
problems of today, tomorrow can always be 
better than yesterday.e 


HONORING GENESEO AS A NA- 
TIONAL HISTORIC LANDMARK 


è Mr. D'AMATO. Mr. President, today 
is a great day; the culmination of hun- 
dreds of hours of labor, a labor of love. 
For today is the day when the Sec- 
retary of the Interior, Manuel Lujan 
presented a special plaque to the 
mayor of Geneseo designating the Vil- 
lage of Geneseo as a national historic 
landmark. Two very special people, 
Jeannette McClellan and Nancy O’Dea 
have cochaired the Historic Preserva- 
tion Commission of the Association for 
the Preservation of Geneseo and had 
undertaken, with the clerical support 
of the mayor and village board’s office, 
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this arduous process and have been 
very successful. 

It was over 2 years ago when Carolyn 
Pitts, Architectural Historian for the 
Department of the Interior, visited Dr. 
Bertha Lederer and took a tour of Gen- 
eseo. Ms. Pitts suggested that a theme 
study take place in Geneseo. That’s 
how the whole adventure of taking 
slides of street scenes, updating owner- 
ship and other research, and 
photographing any divergences from 
the National Register began. 

The theme study was referred to the 
Park Service in March of 1991 and re- 
ceived a resounding approval. From 
there it was forwarded to the National 
Park System Advisory Board to the 
Department of the Interior in Olympia, 
WA. Here the theme study was ap- 
proved with a high recommendation on 
April 24, 1991. On July 17, 1991 it was 
signed and approved by the Secretary 
of the Interior, Manuel Lujan. 

When you consider that of the 50,000 
entries in the national register only 
2,000 are national landmarks. And when 
you consider also that Geneseo has be- 
come 1 of 20 National Historic Districts 
in the United States, then you will join 
with me, the Secretary of the Interior, 
and the village of Geneseo in celebrat- 
ing this great honor. 

Many thanks to the mayor, the Asso- 
ciation for the Preservation of Gen- 
eseo, the Historical Preservation Com- 
mission, and the village of Geneseo for 
their perseverance and persistence in 
bringing this great day about. Con- 
gratulations and best wishes.e 


S. 140—FEDERAL PILT PAYMENT 


è Mr. MCCAIN. Mr. President, I want 
to express my support for Senate bill 
140, a measure to authorize urgently 
needed increases in Federa! payments 
in lieu of taxes. 

The Federal PILT Payment Program 
was designed to compensate counties 
for lost property taxes due to the Fed- 
eral ownership of land. In the West, 
and in my State of Arizona, where mil- 
lions of acres are held by the Federal 
Government, private property is scarce 
and the tax base is limited. Compen- 
satory revenues are critical so that af- 
fected counties may provide basic serv- 
ices. 

Although the Federal Government 
has a clear obligation to pay its fair 
share, PILT payments have not been 
increased since the program was estab- 
lished in 1976. Passage of Senate bill 140 
will remedy this injustice by authoriz- 
ing an immediate increase in PILT 
payments and adjusting the yearly 
payment to the rate of inflation. 

I am happy to be a cosponsor of this 
legislation and I urge my colleagues to 
approve the measure without delay.e 

————— 
UNANIMOUS-CONSENT 
AGREEMENT —S. 869 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the majority 
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leader, after consultation with the Re- 
publican leader, may at any time, prior 
to sine die adjournment of the Ist ses- 
sion of the 102d Congress, turn to the 
consideration of calendar No. 180, S. 
869, a bill to improve veterans post- 
traumatic stress programs, and that it 
be considered under the following time 
limitations: 

There be 30 minutes for debate on the 
bill and the committee substitute 
equally divided between the chairman 
and ranking member, or their des- 
ignees; 

That no motions to recommit be in 
order; that the only amendments in 
order, other than the committee sub- 
stitute, provided that the chairman or 
his designee has the right to modify 
the committee-reported substitute, be 
the following amendments and that 
they be considered under the time limi- 
tations indicated: 

Two hours in a Simpson amendment 
indexing veterans COLA benefits; 

One hour on a Simpson amendment 
striking section 103 of the committee 
substitute (section 103 providing for 
priority care of certain combat-theater 
veterans for post-traumatic stress); 

One hour on a Simpson amendment 
striking section 104 of the committee 
substitute (section 104 expands read- 
justment counseling to veterans of 
World War II, and the Korean conflict); 

Twenty minutes on a Riegle amend- 
ment authorizing flying of POW/MIA 
flag at VA Cemeteries; 

Further that all of the above listed 
amendments be first degree amend- 
ments; 

That all time be equally divided in 
the usual form; 

That once S. 869 has been read a third 
time, the Senate then proceed to Cal- 
endar No. 140, H.R. 2280, the House 
companion, that all after the enacting 
clause be stricken and the text of S. 
869, as amended, be inserted in lieu 
thereof, that the bill be advanced to 
third reading and the Senate then vote 
on final passage of the bill; that upon 
disposition of H.R. 2280, S. 869 be indefi- 
nitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the agreement follows: 

Ordered, That the Majority Leader, after 
consultation with the Republican Leader, 
may at any time, prior to the sine die ad- 
journment of the First Session of the 102d 
Congress, turn to the consideration of S. 869, 
a Bill to Improve Veterans Post-Traumatic 
Stress Programs, and that there be 30 min- 
utes for debate on the bill and the committee 
substitute, to be equally divided and con- 
trolled between the Chairman and Ranking 
Member, or their designees. 

Ordered further, That the only amendments 
in order, other than the committee sub- 
stitute, providing the Chairman or his des- 
ignee has the right to modify the committee- 
reported substitute, are those that follow, to 
be considered under the time limits as noted: 

Simpson amendment, indexing veterans 
cola benefits, 2 hours; 

Simpson amendment, striking sec. 103 of 
the committee substitute (which provides for 
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priority care of certain combat-theater vet- 
erans for post traumatic stress), one hour; 

Simpson amendment, striking sec. 104 of 
the committee substitute (which expands re- 
adjustment counseling to veterans of World 
War II and the Korean Conflict), one hour; 

Riegle amendment, authorizing flying of 
POW/MIA flag at VA cemeteries, 20 minutes; 

Ordered further, That all of the above listed 
amendments be first degree amendments. 

Ordered further, That all time be equally 
divided in the usual form. 

Ordered further, That no motions to recom- 
mit be in order. 

Ordered further, That once S. 869 has been 
read a third time, the Senate then proceed to 
H.R. 2280, the House companion, that all 
after the enacting clause be stricken and the 
text of S. 869, as amended, be inserted in lieu 
thereof, that the bill be advanced to third 
reading, and the Senate then vote on final 
passage of the bill. 

Ordered further, That upon disposition of 
H.R. 2280, S. 869 be indefinitely postponed. 


—— 


NATIONAL ELLIS ISLAND DAY; 
YEAR OF THE GULF OF MEXICO 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged, en bloc, from 
further consideration of the following 
joint resolutions: House Joint Resolu- 
tion 130, designating January 1, 1992, as 
“National Ellis Island Day’’; and House 
Joint Resolution 327, designating 1992 
as the Lear of the Gulf of Mexico”; 
and that the Senate then proceed, en 
bloc, to their immediate consideration; 
that the joint resolutions be deemed 
read three times and passed and the 
motion to reconsider be laid upon the 
table, en bloc; and that the preambles 
be agreed to; further that the consider- 
ation of these resolutions appear indi- 
vidually in the RECORD; and that any 
statements appear in the appropriate 
place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolutions (H.J. Res. 130 and 
H.J. Res. 327) were deemed read three 
times and passed. 

The preambles were agreed to. 

Mr. COCHRAN. Mr. President, I 
would like to commend my colleagues 
on the passage of Senate Joint Resolu- 
tion 194 which designates 1992 as the 
“Year of the Gulf.” 

This joint resolution brings recogni- 
tion to the activities which are planned 
in 1992 to celebrate the Gulf of Mexico 
and enhance its contributions to the 
Nation. The gulf deserves recognition 
for its economic and recreational im- 
portance. It is a national treasure 
being not only one of the most valuable 
fisheries but also providing critical 
habitat for 75 percent of the migratory 
waterfowl in the U.S., tourism, oil and 
gas development, and ports provide sig- 
nificant economic benefits to the Na- 
tion. 

However, the gulf is also experienc- 
ing the impact of water pollution. 
Fishing and recreation have been im- 
paired due to growing dead zones, areas 
deficient of oxygen. Approximately 3.4 
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million acres of the shellfish-growing 
areas along the Gulf of Mexico have 
been conditionally or permanently 
closed. The closing of these areas are 
due in part to the increase in popu- 
lation and development along the 
coast. 

Protection of the gulf is now under- 
way through the Gulf of Mexico Pro- 
gram. Through this program, a strat- 
egy has been developed and is being im- 
plemented to manage and protect the 
resources of the gulf. This program en- 
compasses participation from Federal 
agencies, State agencies, research in- 
stitutions, and private citizens. The 
Environmental Protection Agency’s 
Gulf of Mexico Program office, located 
at the Stennis Space Center in Mis- 
sissippi, is continually working to co- 
ordinate and organize environmental 
activities to preserve the gulf. 

Mr. GRAMM. Mr. President, I am 
pleased that the Senate has approved 
Senate Joint Resolution 194, a joint 
resolution which designates 1992 as the 
“Year of the Gulf of Mexico.” 

The joint resolution was introduced 
several weeks ago by me and Senators 
GRAHAM, COCHRAN, JOHNSTON, LOTT, 
and MACK. Since that time, many of 
our colleagues have joined us in this ef- 
fort to draw attention to the signifi- 
cant economic, environmental and rec- 
reational resources of the Gulf of Mex- 
ico. 

The gulf is truly a national treasure 
and well deserves the best stewardship 
efforts of the people of our Nation. 

There have been disturbing signs of 
potential, long-term damage to the 
gulf, affecting those who depend on it 
for everything from jobs to recreation. 
Clearly, it is time to focus our collec- 
tive resources on the gulf in an effort 
to insure that we act in a timely fash- 
ion to protect and preserve this unique, 
natural treasure 

In other legislation which I have in- 
troduced with a number of my col- 
leagues, we have proposed that the En- 
vironmental Protection Agency de- 
velop a comprehensive gulf conserva- 
tion and management plan. This pro- 
posal would authorize a grant program 
to the States which agree to imple- 
ment recommendations contained in 
the gulf plan. It also proposes coopera- 
tive agreements with the Government 
of Mexico in an effort to insure inter- 
national cooperation with the gulf ini- 
tiative. 

Passage of Senate Joint Resolution 
194 and the designation of 1992 as the 
Year of the Gulf of Mexico would be an 
important first step in drawing the at- 
tention of our Nation to the need for 
action to protect America’s sea. 


a 


MEASURES INDEFINITELY POST- 
PONED—SENATE JOINT RESOLU- 
TION 190, SENATE JOINT RESO- 
LUTION 194 


Mr. MITCHELL. I now ask unani- 
mous consent that the Judiciary Com- 
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mittee be discharged, en bloc, from 
consideration of Senate Joint Resolu- 
tion 190, and Senate Joint Resolution 
194, Senate companions to the above 
House Joint Resolutions, and that the 
Senate measures then be indefinitely 
postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


STOP WORRYING ABOUT THE 
WRONG NUMBERS 


Mr. DOLE. Mr. President, it was back 
on July 11 when this body responded a 
bit belatedly to President Bush’s 100- 
day challenge, and passed tough 
anticrime legislation. 

The bill included the first-ever com- 
prehensive Federal death penalty. It 
included a reform of habeas corpus, 
which would restore some much-needed 
confidence in our courts. And, yes, it 
included a waiting period for handgun 
purchases. 

The House has responded with a bill 
that, in this Senator’s viewpoint, is 
weaker in many instances, and strong- 
er in a few instances—especially in re- 
form of the exclusionary rule. 

And now, it is up for a conference 
committee to iron out the disagree- 
ments, and to send us the tough bill 
America’s law-abiding citizens want 
and deserve. 

But while the American people worry 
about the number of criminals walking 
the street, my friends on the other side 
of the aisle seem to be more worried 
about the number of Democrats and 
Republicans on the conference commit- 
tee. 

There are, of course, eight Democrats 
and six Republicans on the Senate Ju- 
diciary Committee. Senator THUR- 
MOND, the ranking Republican, has sug- 
gested that the Senate conference com- 
mittee be comprised of half those num- 
bers—four Democrats, and three Re- 
publicans. 

Or Senator THURMOND has suggested, 
why not appoint the whole committee 
as conferees—eight and six. 

The chairman of the Judiciary Com- 
mittee insists the only good conference 
committee is one comprised of five 
Democrats and three Republicans. 

Mr. President, I am not certain when 
we are going to adjourn this year; if we 
are going to adjourn this weekend or 
sometime next week. It is probably un- 
reasonable to suggest with all the dif- 
ferences between the House and Senate 
bill, that a conference could be con- 
cluded. But it would be my hope, be- 
cause of the experience we have had 
with the House in past conferences, 
that we make certain we protect the 
Senate's provision. 

And I suggest, the distinguished Sen- 
ator from South Carolina, having ad- 
vanced two proposals that are fair, and 
I hope that we could choose one of 
these suggestions by Senator THUR- 
MOND and to conference on this bill, 
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even those we might not complete ac- 
tion before final adjournment. 
Mr. President, we have played this 


game before. 

Last session, we passed solid 
anticrime legislation, only to have the 
conference committee strip the meat 
from the bill, and leave nothing but the 
bones. And I know there are those who 
would like nothing more than to send 
the President a watered-down bill that 
he will not sign. 

Mr. President, Senator THURMOND 
has advanced two proposals that every 
Senator in this Chamber knows are 
fair. It is time to choose one and to 
send the message that the safety of the 
American public is more important 
than partisan political squabbling. 

Mr. MITCHELL. Mr. President, I 
share the view expressed by the distin- 
guished Republican leader that we be 
able to complete action on the crime 
bill in this session, but I must confess 
that does not appear likely for a vari- 
ety of reasons, not all of which are re- 
lated. 

As the distinguished Republican lead- 
er may know, earlier today our friend 
and colleague, Senator SYMMS, spoke 
on the Senate floor, and obviously 
what he said is a matter of record. But 
I understand he described this as not 
an anticrime, but a procrime bill, and 
said he would do all he could to keep it 
from going to conference in this ses- 
sion. He has the right to object, and he 
has indicated he will do so. 

On the question of conferees, we have 
had a number of exchanges, and I real- 
ly do not want to prolong it, except I 
want to put in the RECORD that there 
have been two crime bill conferences in 
the past decade. 

In 1982, at which time there were 53 
Republicans and 47 Democrats in the 
Senate, there were then 8 conferees: 
five Republicans and three Democrats. 
In 1990, at which time there were 55 
Democrats and 45 Republicans, there 
were then eight conferees: five Demo- 
crats and three Republicans. Now, 
there are 57 Democrats and 43 Repub- 
licans, and what Senator BIDEN has 
proposed is 8 conferees: 5 Democrats 
and 3 Republicans. That is the same 
number for the majority and for the 
minority as occurred in both 1982 and 
1990, at which time there were fewer 
Members in the then-majority than is 
now the case. 

I ask unanimous consent that these 
documents documenting the facts 
which I just stated and identifying 
each of the conferees from the Judici- 
ary Committee and, in the latter case, 
in 1990, other committees related to 
other sections of the bill, be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

1982 CRIME BILL 

Senate conferees on H.R. 3963, the 1982 
crime bill that President Reagan pocket ve- 
toed, were: 
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Democrats: Biden, Kennedy, Leahy. 

Republicans: Thurmond, Mathias, Laxalt, 
Hatch, Dole. 

(December 2, 1982; Cong. Rec. S13771.) 

1990 CRIME BILL 

The Senate appointed the following con- 
ferees on H.R. 5269, the 1990 crime bill: 

Democrats: Biden, Kennedy, Metzenbaum, 
DeConcini, Leahy. 

Republicans: Thurmond, Hatch, Simpson. 

For title XXI of the bill: 

Democrats: Riegle, Wirth, Graham, Dodd. 

Republicans: D'Amato, Heinz, Bond. 

For title XXII, section 2224, of the bill: 

Democrats: Riegle, Wirth, Dodd. 

Republicans: Heinz, Roth. 

For title XXIII: 

Democrats: Pell. 

Republicans: Helms. 

(October 22, 1990; Cong. Rec. S16480.) 


ORDERS FOR TOMORROW 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen- 
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ate completes its business today, it 
stand in recess until 8:30 a.m., Tuesday, 
November 19; that following the pray- 
er, the Journal of proceedings be 
deemed approved to date, and the time 
for the two leaders be reserved for their 
use later in the day; that there be a pe- 
riod for morning business, not to ex- 
tend beyond 10 a.m., with Senators per- 
mitted to speak therein, with the fol- 
lowing Senators recognized to speak in 
the order listed: Senator SPECTER for 
up to 30 minutes; Senators HEFLIN and 
GRASSLEY for up to 10 minutes each; 
and with the time until 10 a.m., under 
the control of the majority leader or 
his designee; that the Senate stand in 
recess from 12:30 p.m. to 2:15 p.m., in 
order to accommodate the respective 
party conferences. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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RECESS UNTIL TOMORROW AT 8:30 
A.M. 


Mr. MITCHELL. Mr. President, if 
there is no other business to come be- 
fore the Senate, I now ask unanimous 
consent that the Senate stand in re- 
cess, as under the previous order. 

There being no objection, the Senate, 
at 7:07 p.m., recessed until Tuesday, 
November 19, 1991, at 8:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate November 18, 1991: 


DEPARTMENT OF STATE 


JOHN HUBERT KELLY, OF GEORGIA, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN- 
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF FINLAND. 


November 18, 1991 


CONGRESSIONAL RECORD—HOUSE 


32495 


HOUSE OF REPRESENTATIVES—Monday, November 18, 1991 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

Gracious God, eternal spirit of love, 
we ask Your blessing on all the people 
You have created. We specially give 
thanks for colleagues and friends who 
are sensitive to the needs of others and 
who freely give of their time and affec- 
tion. We are grateful that people en- 
courage each other in acts of kindness 
and stand with each other at times of 
great need. In the silence of our hearts 
and in the quiet of this prayer we re- 
member these friends and give thanks 
for their abiding presence in our lives 
and in the lives of others. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentle- 
woman from New York [Ms. MOLINARI] 
come forward and lead the House in the 
Pledge of Allegiance. 

Ms. MOLINARI led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 161. Concurrent resolution ex- 
pressing the sense of the Congress that the 
American public should observe the 100th an- 
niversary of moviemaking. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 1724. An act to provide for the termi- 
nation of the application of title IV of the 
Trade Act of 1974 to Czechoslovakia and Hun- 
gary. 

The message also announced that the 
Senate had passed bills and joint reso- 
lution of the following titles, in which 
the concurrence of the House is re- 
quested: 


S. 959. An act to establish a commission to 
commemorate the 250th anniversary of the 
birth of Thomas Jefferson; 

S. 1553. An act to establish a program of 
marriage and family counseling for certain 
veterans of the Persian Gulf War and the 
spouses and families of such veterans; 

S. 1978. An act to authorize the Secretary 
of Transportation to transfer a vessel to the 
City of Warsaw, KY, and 

S.J. Res. 232. Joint resolution waiving cer- 
tain enrollment requirements with respect 
to the bill H.R. 3575. 


The message also announced that, 
pursuant to Public Law 102-62, the 
Chair, on behalf of the President pro 
tempore, appoints Mr. Glenn Walker, of 
Kansas, to the National Education 
Commission on Time and Learning. 


PERMISSION TO FILE CON- 
FERENCE REPORT ON H.R. 2038, 
INTELLIGENCE AUTHORIZATION 
ACT, FISCAL YEAR 1992 


Mr. SABO. Mr. Speaker, I ask unani- 
mous consent that the managers have 
until midnight, Monday, November 18, 
1991, to file a conference report to ac- 
company the bill (H.R. 2038) to author- 
ize appropriations for fiscal year 1992 
for intelligence and intelligence-relat- 
ed activities of the U.S. Government, 
the intelligence community staff, and 
the Central Intelligence Agency retire- 
ment and disability system, and for 
other purposes. 

Mr. Speaker, the minority has been 
informed of this request and I under- 
stand that there is no objection to it. 

The SPEAKER. Is there objection to 
the request of the gentleman from Min- 
nesota? 

There was no objection. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, DC, 
November 18, 1991. 
Hon. THoMAS S. FOLEY, 
The Speaker, House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 5 of Rule III of the 
Rules of the U.S. House of Representatives, 
the Clerk received the following message 
from the Secretary of the Senate on Friday, 
November 15, 1991 at 6:57 p.m.: That the Sen- 
ate passed without amendment, H.R. 3575. 

With great respect, Iam 

Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, House of Representatives. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
announce that pursuant to clause 4, of 
rule I, the Speaker signed the foliowing 
enrolled bills on Friday, November 15, 
1991: 

H.R. 3575. An act to provide a program of 
emergency unemployment compensation, 
and for other purposes; and 

S. 374. An act to settle all claims of the 
Aroostook Band of Micmacs resulting from 
the band’s omission from the Maine Indian 
Claims Settlement Act of 1980, and for other 
purposes. 


SEE 


TIME FOR CONGRESS TO LOWER 
CREDIT CARD INTEREST RATES 


(Mr. CLEMENT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CLEMENT. Mr. Speaker, Vice 
President QUAYLE has said that if the 
U.S. Congress moves to lower interest 
rates on credit cards, that he and the 
President will make sure it doesn’t be- 
come law. 

The President has said that he wants 
the market to work rather than legis- 
lative action by the U.S. Congress. 

Mr. Speaker, I’m holding in my hand 
a credit card bill from a company 
charging 29.99-percent interest. It 
doesn’t look like the market is work- 
ing. 

The bankers have said We're going 
to cut off half of our credit card hold- 
ers if Congress reduces interest rates 
from 20 percent and more, down to 14 
percent.” 

How long—oh, how long do we have 
to wait until the market works. 

How long—oh, how long will it take 
before the bankers reduce the interest 
rates from these artificially high lev- 
els. 

Mr. Speaker, it is time the Congress 
takes action and sends to the President 
legislation to lower interest rates on 
credit cards—a beginning step toward 
getting the economy moving again. 


A POSTAL SERVICE TIME BOMB 


(Mr. BROOMFIELD asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BROOMFIELD. Mr. Speaker, last 
week, at the Royal Oak regional post 
office, five lives were lost in a senseless 
shooting. 

In recent days, I have gotten a num- 
ber of calls from postal employees 
around the Nation. In each call the 
message is the same: Working condi- 
tions are awful, and what happened at 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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the Royal Oak Post Office can happen 
again—and right here. 

Today I met with officials of the Gen- 
eral Accounting Office. They have 
agreed to launch a tough investigation 
of the Postal Service in response to the 
Royal Oak shootings. 

In view of what has happened, there 
is an even greater need for a bipartisan 
commission to study the U.S. Postal 
Service. 

More than 100 Members are now co- 
sponsors of my resolution which would 
create such a commission. I urge those 
of my fellow Members who are not yet 
cosponsors to sign on to the resolution 
today. 


ABC WHITE HOUSE REPORTERS 
BIASED IN REPORTING 


(Mr. OBEY asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. OBEY. Mr. Speaker, last Friday 
“ABC Evening News” reported on the 
unemploymént compensation debate, 
and that report illustrated clearly how 
difficult it is for network White House 
correspondents who have the heady ex- 
perience of playing tennis with the 
President to then fairly describe fights 
between the White House and certain 
Members of Congress. 

On Friday a number of Senators were 
trying to change the unemployment 
compensation package to make certain 
that States like mine got 13 weeks of 
additional help rather than 6 and that 
benefits applied to those who had been 
out of work long term, rather than 
those who only recently lost coverage. 

ABC’s Britt Hume duly reported the 
White House comments, but then dis- 
missed the congressional debate as 
squabbling. 

Mr. Speaker, cynical TV commenta- 
tors may be bored by such disputes and 
may blithely dismiss them as squab- 
bling, but what is at stake is whether 
150,000 deserving Americans, including 
thousands from my State, will receive 
the help they need in tough economic 
times. 

Mr. Hume may dismiss that as being 
squabbling; I define it as doing our job. 
It may be squabbling to a comfortable 
network television reporter, but it is 
survival to an awful lot of Americans 
that we represent. 


REPEAL THE EARNINGS TEST 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, President 
Woodrow Wilson once said that the 
concentration of power preceeds the de- 
struction of human energy. This obser- 
vation seems particularly appropriate 
for describing how things work in Con- 
gress today. Take for example, the So- 
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cial Security earnings test, an out- 
dated, discriminatory law left over 
from the 1930’s that puts a cap on how 
much senior citizens can earn. One 
study estimated that 700,000 seniors 
would be working today if not for the 
severe disincentive of this law. 

Incredibly, seniors continue to labor 
under the restrictions of the earnings 
test, not because it makes sense, but 
because of the concentration of powers 
here in this house. Even though a siz- 
able majority of my colleagues have 
cosponsored legislation to repeal the 
law and the Senate has already ap- 
proved repeal, the House leadership re- 
fuses to allow the measure to come up 
for a vote. 

In the coming days, House conferees 
will have a chance to prove President 
Wilson wrong, to use their con- 
centrated powers to expand, rather 
than destroy the earnings potential of 
seniors. As they negotiate with the 
Senate, I hope they remember that this 
country was founded on the principles 
of fairness, hard work, and self-reli- 
ance. Our seniors want nothing more 
than a fair deal. We owe them that. 


STREET NAME FOR HIGH IN- 
TEREST RATES: LOAN SHARKING 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, last 
week the President said interest rates 
on credit cards are killing our econ- 
omy. Now the bankers said the Presi- 
dent has gone bonkers. Meanwhile, the 
Secretary of Treasury said all this talk 
about capping credit card rates is 
crashing Wall Street. 

Let us take a look at this. We put our 
money in the bank, they give us 5 cents 
for the deposit; but when they lend the 
money back to us, they charge us 25 
cents. 

Mr. Speaker, when this happens on 
the street, there is a name for it—it is 
called loan sharking. When you can 
borrow money cheaper from the Mafia 
than you can from the banks, some- 
thing is wrong with our economy. 

Mr. Speaker, I say before we have 
any more quick fixing, we take a look 
at trade and tax policies. They are 
sending jobs overseas and wrecking our 
financial institutions. I think that is 
where Congress should start. 


— 
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FEDERAL MANDATES ARE KILL- 
ING SMALL BUSINESSES AND 
JOBS 


(Mr. IRELAND asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks). 

Mr. IRELAND. Mr. Speaker, last 
week, the House passed yet another 
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Government mandate on business, the 
Family and Medical Leave Act. 

Now, some of my colleagues argue 
that this bill isn’t much of a burden. In 
doing so, they completely ignore the 
cumulative effect of all the laws we 
pile onto small businesses each year. 
Taken as a whole, the impact can be 
devastating. 

It is not just mandated leave. It is 
mandated leave and striker replace- 
ment and higher payroll taxes to pay 
for extended unemployment benefits 
and mandated health insurance—just 
to name a few on this year’s agenda. 

My colleagues, we cannot expect 
small businesses to solve every prob- 
lem we face in this country. We cannot 
expect them to shoulder the cost of 
compliance for every program that the 
Government can no longer afford to 
fund on its own. 

I urge Members to listen carefully to 
what small businesses in their districts 
are saying about the effect of Govern- 
ment mandates. Because it is easy to 
say that you are all for small business. 
But it is how you vote that really 
counts. 


PASSAGE OF SURFACE TRANSPOR- 
TATION BILL WILL PROVIDE 
JOBS FOR AMERICANS 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, with 
America’s economy in dangerous de- 
cline, the stock market is falling, in- 
dustry and jobs are being lost to bad 
trade policy, consumer confidence is at 
a low ebb, and with the administration 
and Congress unable to come together 
with a consensus direction there is at 
least one bright spot. It is called the 
Surface Transportation Infrastructure 
Act of 1991. The House and Senate con- 
ferees are now diligently working to 
try to bring a bill together to bring it 
to the floor, and this bill is going to 
upgrade and rebuild America’s crum- 
bling transportation system and it is 
also going to create 2 million new jobs, 
good jobs for Americans. It will be a 
big boost for the American economy. 

To my colleagues I say, Get in 
touch with your friends on the con- 
ference committee and talk to them.” 
To all other Americans I say, Call 
your Congressmen and your Senators 
and tell them to get on the stick and 
let us get this thing passed. We need 
the bill now and so does America’s 
economy.“ 


—— 


SUPPORTING AMERICA’S 
BUSINESSES WILL CREATE JOBS 


(Mr. THOMAS of Wyoming asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I just returned from Wyo- 
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ming, where I have talked to a number 
of business people, and I feel stronger 
than I did before that what we are 
doing here is exactly the reverse of 
what we ought to be doing to create 
some strength in our economy. 

What we are doing is we are causing 
businessmen to say, Why should I in- 
vest? Why should I risk? There are so 
many regulations, it makes it so dif- 
ficult for me to make a profit I am not 
going to put my money in the business 
community.” 

We stand up here day after day and 
saddle the business community with 
more and more regulations, more and 
more restrictions, and we restrict the 
very engine that causes us to have 
more things for more people than any- 
where else in the world. We seem to 
forget that that is what has driven this 
economy and allowed us to do the 
things that we do, and we continue to 
hobble it and choke it off. 

What happened to the idea of sup- 
porting business? What is wrong with 
profit? What is wrong with incentive 
and creating jobs so people can work 
here? Instead, it has been more politi- 
cal for us to select little groups in the 
economy and do things for them. 

Let us release the sector that has 
given us what we have in the private 
sector that all the world is patterning 
after and let it go. That is what we 
need to do is create jobs. 


CREDIT CARD RATE REDUCTION 
WILL HELP MIDDLE-INCOME 
TAXPAYERS 


(Mr. MILLER of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MILLER of California. Mr. 
Speaker, in the next few days the Con- 
gress will be asked to bail out the sav- 
ings and loans and the banks of this 
country to the tune of tens of billions 
of dollars on top of the tens of billions 
of dollars that we have already given 
to this bailout, and by the middle of 
this decade we may have spent as much 
as $400 billion, all of which will be 
added to the debt of the country and 
all of which will be disproportionately 
paid by middle-income taxpayers of 
this country. 

Not only will the middle-income tax- 
payers have to pay that debt of some 
$400 billion, but they are asked to pay 
a disproportionate share of that debt 
through interest rates on their credit 
cards. The wealthy of this country will 
not pay 19 percent and 20 percent to use 
their Visa card or their Master Card 
because they in fact will pay off their 
credit card debt through the use of 
home equity loans or personal savings. 
But the middle-class individual that 
has no ability to pay off those credit 
card debts will now find because of a 
lack of competition among the largest 
credit card issuers in this country that 
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there will be no decline in interest card 
rates in this country, and as a result of 
that they will have to make up for all 
of the criminal activity, all of the bad 
business judgments, all of the gambling 
that the savings and loan and the 
banks did with their savings by having 
to pay 19 percent on their credit cards. 


We ought to pass the D’Amato bill. 
We ought to index the credit card in- 
terest rates to what the Fed is doing. 
The Fed has lowered the interest rates 
four times, yet credit card interest 
rates have not budged from their 20- 
percent rates. 


PRIVATIZATION PROVISIONS OF 
H.R. 2100 


(Mr. MORRISON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. MORRISON. Mr. Speaker, later 
today the House will consider the con- 
ference on defense authorization for 
fiscal year 1992. Included in the report 
accompanying the bill is language on 
the privatization of Department of En- 
ergy waste management and environ- 
mental restoration programs. 


The Energy Department faces a mon- 
umental task in cleaning up the legacy 
of over 40 years of nuclear weapons pro- 
duction. The folks I represent at Han- 
ford welcome this challenge. Great 
changes are taking place at Hanford 
and other places as we focus on a new 
environmental mission. 


I'm convinced that privatization of 
some of this work can help drive down 
costs to taxpayers and speed up the 
process. But there’s something missing 
from the report that will have to be a 
necessary element of any new private 
sector initiatives: A guarantee of con- 
tinuity for the working men and 
women at Hanford and elsewhere. 


Mr. Speaker, I applaud the sterling 
efforts of organized labor in my State 
to take the lead on this most impor- 
tant aspect of the environmental mis- 
sion. Working with organized labor, I 
have attempted to ensure that the 
labor stability we've worked long and 
hard for at Hanford is not lost as the 
mission changes. There simply can be 
no other way. And the request is sim- 
ple: We ask that existing labor agree- 
ments be honored and enforced where 
they apply today. 


The bottom line is job stability and 
family survival. We can’t change the 
rules of the game without protecting 
the working men and women, their 
families and their communities, from 
unnecessary disruptions. And we can 
do our best job only by employing the 
skills of our dedicated long service 
work force. 
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A MESSAGE BORN OF FRUSTRA- 
TION, UNEMPLOYMENT, AND 
ANGER 


(Mr. TAUZIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TAUZIN. Mr. Speaker, on Satur- 
day the voters of Louisiana delivered a 
powerful message to America. By a 
vote of 61 percent to 39 percent, the 
voters of Louisiana rejected a mes- 
senger of nazism and racism. But make 
no mistake about it, while we rejected 
the messenger, a clear majority were 
attracted to the message. It is a mes- 
sage born out of frustration, unemploy- 
ment, and anger and it is one this Con- 
gress and this Nation ought to listen to 
and heed. It is an irony but it is true. 
Louisiana last Saturday in its election 
received more help from Members of 
this Congress than we have gotten for 
the past 8 or 9 years of our depression. 
Our shrimping families are still dev- 
astated by environmental policies on 
TED’s. Our workers are still unem- 
ployed in the oil patch after 8 or 9 
years of depression. That anger and 
frustration is still there. 

Make no mistake about it, there isa 
David Duke hiding under the sheets in 
every hometown in America. And if we 
allow the depression of Louisiana to 
become the depression of America, be- 
ware. The warning signs are up. This 
race, this battle is not yet over. It can 
happen to America as it happened in 
Germany. 

We have stopped it for the time being 
in Louisiana. But we will need your 
help, and we all need to be aware that 
it can happen yet in our great country. 


CONGRESS MUST REEXAMINE ITS 
TAX AND SPEND POLICIES 


(Mr. JAMES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. JAMES. Mr. Speaker, the elec- 
tion last Saturday and the message 
carried by David Duke should dem- 
onstrate to Members clearly what this 
Congress has not done and what the 
American people think about us in re- 
lationship to our policies. In fact, if we 
listen to virtually every Democrat who 
is discussing running for Congress 
today, they almost sound like Repub- 
licans in saying that we cannot afford 
this tax and spend approach. We re- 
peatedly hear that from all of the can- 
didates, regardless of where they come 
from or what their point is. 

I think this Congress is going to have 
to look at our tax and spend strategy, 
and I think we are going to have to re- 
examine the 1986 Tax Code and examine 
what we can do in this House in a bi- 
partisan way to see whether or not and 
to what extent we can change the cap- 
ital gains treatment. Otherwise we are 
preventing housing from being built, 
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we are preventing business from com- 
peting with foreign businesses. We 
must examine it. 
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Likewise, we must examine our pol- 
icy toward taxing the average person’s 
deposit in the bank. There is no excuse 
for paying taxes on that portion, for in- 
terest that is inflation, simply no ex- 
cuse for it at all. 

Why should the Government benefit 
from its unwise tax-and-spend policies 
and simultaneously tax the person for 
a small amount of interest that he re- 
ceives in the bank for that portion that 
is allocated or should be allocated for 
inflation? 


INTRODUCTION OF RESOLUTION 
CALLING FOR COMPREHENSIVE, 
COORDINATED STRATEGIES TO 
ATTAIN NATIONAL GOALS 


(Mr. THORNTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. THORNTON. Mr. Speaker, later 
today, more than 100 of my colleagues 
will join me in introducing a resolution 
calling for comprehensive and coordi- 
nated strategies to address the remark- 
able challenges and opportunities 
which have been presented by our rap- 
idly changing world. We need to pro- 
vide leadership and vision to attain our 
national goals of economic and mili- 
tary strength, as a foundation for re- 
maining the greatest nation in support 
of human dignity, freedom, and demo- 
cratic ideals. 

Many of my colleagues and I have 
met frequently to outline strategies 
that would address our present needs 
as successfully as those used to rebuild 
Europe following World War II. Among 
those who participated in our weekly 
work groups were several strong mem- 
bers of our freshman class—JIM 
BAccus, JOAN KELLY HORN, BILL BREW- 
STER, TOM ANDREWS, JIM MORAN, and 
many others. 

My colleagues BARBARA-ROSE COL- 
LINS and TIM ROEMER deserve very spe- 
cial recognition for their efforts in 
moving this resolution forward. 

I would also like to acknowledge the 
contribution of my uncle, Witt Ste- 
phens, who in the summer of 1989 sug- 
gested that my campaign for Congress 
might consider the importance of forg- 
ing partnerships between the public 
and private sectors to rebuild our in- 
frastructure; to provide education and 
training to our citizens and work force; 
and to become more competitive in 
providing jobs and opportunities for 
people. He suggested that such a strat- 
egy was the only way we could tackle 
the problems of poverty and hopeless- 
ness, which have led to alienation, drug 
abuse, and crime. 

With the fall of the Berlin Wall a few 
months later, our Nation was presented 
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an historic moment in time which 
called for a redirection and refocusing 
of our resources to meet the challenges 
of a rapidly changing world. I began to 
advocate a Marshall Plan for America, 
a comprehensive and dynamic strategy 
to make our Nation strong at home. 

I believe this House has an extraor- 
dinary opportunity to provide the vi- 
sion and leadership which today’s reso- 
lution calls for. Mr. Speaker, I sin- 
cerely request that the resolution be 
brought up for consideration by the 
House at the earliest moment possible. 


— — 


INTRODUCTION OF THE REAL 
ESTATE RECOVERY ACT OF 1991 


(Mr. GUNDERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUNDERSON. Mr. Speaker, no 
doctor in America would consider pro- 
viding continuous blood transfusions to 
a patient without eventually sewing up 
the wound. Yet, that is exactly what 
this Congress will be asked to do later 
this week when we will consider pro- 
viding anywhere from $20 billion to $80 
billion in new capital for the Resolu- 
tion Trust Corporation. That without 
getting at the real disease, only treat- 
ing the symptoms. 

I suggest to you that it is throwing 
more money down a rathole after the 
$150 billion of taxpayer funds we have 
already sent into that black box. 

Therefore, I and a number of my col- 
leagues will be introducing today legis- 
lation known as the Real Estate Recov- 
ery Act of 1991, and we will tie that 
whole package to recapitalization of 
the Resolution Trust Corporation. The 
intent is to restore value to devalued 
residential and commercial real estate 
in this country. It is to provide incen- 
tives for banks to make residential 
loans and to give individuals the abil- 
ity to obtain residential home mort- 
gage loans. It is to prevent the Govern- 
ment from continuing to dump ac- 
quired property through FDIC or RTC 
onto the market at less than 70 cents 
for the dollar in terms of value, and in 
the process destroying the integrity 
and value of every residential home 
mortgage and every loan portfolio in 
this country. 

If this Congress wants to get this 
economy moving and if we want to 
save the taxpayers the money that is 
going through the rathole of the RTC 
today, we ought to pass this com- 
prehensive package this week or pass 
nothing at all. 


THE BANKS ARE ROBBING THE 
PEOPLE 


(Mr. ACKERMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ACKERMAN. Mr. Speaker, tell 
me I am wrong, but the world is upside 
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down, and the whole country is stand- 
ing on its head. 

The President comes off the golf 
course, and he tells us there is no re- 
cession, the economy is just sluggish. 
Look out the window, he is right: hun- 
dreds of thousands of people are up to 
their esophagus in slugs. 

The President comes off of his boat 
to tell us prosperity is just around the 
corner, do not worry, go shopping. You 
try to buy a winter coat, and the credit 
card company wants 21 percent. 

I remember in Brooklyn, Vito went 
to jail for charging 20 percent. Now 
look what is happening. The people are 
crying, so the President, in a kind and 
gentle way, whispers to the banks, 
“Cut the consumer interest rates.” 
Now what happens? The Congress 
makes a mistake, a huge mistake, and 
it thinks the President meant what he 
said, so it reads his lips and it says, 
“Lower the consumer interest rates.” 

Now, the banks start crying, and the 
President sees the error in his ways, 
because it is so hard to borrow money 
and to mark it up 20 percent, so the 
President goes out, and what does he 
do, he invokes the name of Vito. You 
thought Vito was in jail? No, Vito is 
not in jail. Vito is alive and well in the 
White House. He is in the same busi- 
ness as the President. 

Mr. Speaker, the world is upside 
down. Call the sheriff. The banks are 
robbing the people. 


INTRODUCTION OF IDEA: INCOME- 
DEPENDENT EDUCATIONAL AS- 
SISTANCE 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GEKAS. Mr. Speaker, Members 
of the House, it is no secret that the 
huge deficit facing our country has a 
lot to do with the dampening of its 
economy in stopping productivity in 
our Nation. 

But when you add to it the scandal of 
student loans that have remained un- 
paid for so long, perhaps 3 billion dol- 
lars’ worth of unpaid student loans, 
then you can understand the massive 
problem that we have in our Nation. 

What we intend to do, many of us, is 
to support the legislation that has been 
introduced by the gentleman from Wis- 
consin [Mr. PETRI] called IDEA, in- 
come-dependent educational assist- 
ance, whereby, when a student loan is 
advanced and that individual finishes 
education and begins taking part in the 
economy of our country as a profes- 
sional, that through the IRS collection 
methodology that student loan will be 
paid back as part of the income tax re- 
turn. That is a good idea, and we ought 
to be supporting it. 

We will be fostering student loans 
and protecting the taxpayers perhaps 
to the tune of $1 billion per year and 
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guaranteeing that the loans will be re- 
paid. 


CONGRESS MUST GUARANTEE 
HEALTH CARE FOR ALL 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WISE. Mr. Speaker, on Friday I 
was in the home of Jeremy, a 10-year- 
old boy with juvenile rheumatoid ar- 
thritis from Charles Town in Jefferson 
County, WV. He was 3 when he first got 
sick. 

Since his father had just started a 
new job, they had no health insurance. 
At the family clinic, the doctor said 
that he usually put children this sick 
in the hospital, but he knew that they 
could not afford it, so he had them 
come to his office every day. 

When Jeremy was in the first grade, 
he was hospitalized for pneumonia 
complicated by the medications he was 
taking. His medical bills were $15,000 
that year while the family income was 
$18,000. 

The family could not afford insur- 
ance, and the small company that his 
father worked for could not provide 
coverage. Insurance was so important, 
health insurance, that his father took 
a 20-percent pay cut to get a new job 
that did have insurance, but because 
the company has had to change car- 
riers twice in the last 2 years, you 
guessed it, the new policies do not 
cover preexisting illnesses for the first 
year, and that means that for the last 
2 years Jeremy has been without insur- 
ance coverage. 

Now, the premiums have sky- 
rocketed, the benefits have plummeted, 
and the company must look again for a 
new health insurance carrier. That 
means another year of no coverage for 
Jeremy. 

Mr. Speaker, how many more years 
must Jeremy wait for medical cov- 
erage? The time is now for this Con- 
gress and this administration to take 
action and guarantee access to health 
care for Jeremy and all U.S. citizens. 


DOONESBURY ATTACKS ARE 
McCARTHYISM 


(Mr. OXLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. OXLEY. Mr. Speaker, I rise 
today to praise the Columbus Dispatch 
and the Dayton Daily News for their 
decision not to run the current series 
of Doonesbury comic strips slandering 
the Vice President of the United 
States. I believe that this was the only 
responsible course to take under the 
circumstances. 

Mr. Speaker, I am disappointed that 
two other major daily newspapers in 
the State, the Toledo Blade and the 
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Cleveland Plain Dealer, have chosen, in 
my estimation irresponsibly, to run 
that strip. 

Mr. Speaker, Gary Trudeau expects 
to be taken seriously as a social com- 
mentator and political satirist. How- 
ever, his latest effort to malign the ad- 
ministration and the Vice President, 
who I remind you is presiding officer of 
the other body, should be rejected for 
its dishonesty and maliciousness. 

Of course, Quayle-bashing by the po- 
litical cartoonists and the rest of the 
establishment media is nothing new, 
but this harassment represents a new 
low. 

To impugn the character of a man 
through personal attacks and the indis- 
criminate use of unsubstantiated alle- 
gations is McCarthyism by definition. 
Finally, relying on the old thoroughly 
discredited accusations of an admitted 
drug felon demonstrates an utter lack 
of imagination. It is mean-spirited, it 
is McCarthyist, and it is not amusing. 


——— 


TIME TO REAFFIRM PEACE AND 
DEMOCRACY IN YUGOSLAVIA 


(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, 
the American people and people around 
the world are justifiably horrified when 
they see Serbian troops of the Yugo- 
slavian Army fighting its way through 
the rubble in Vukovar and see the con- 
tinuing destruction of Dubrovnik, an 
ancient city that is peopled by individ- 
uals, by citizens, by corporations who 
want nothing more than to live in 
peace and harmony and to live in de- 
mocracy and to have their own destiny 
in their hands, yet they are suffering a 
genocidal attack by the Serbian armed 
forces, officially the Yugoslavian 
Army. This bloodletting was set in mo- 
tion by a speech by the Secretary of 
State. 

This is what happens when the Unit- 
ed States sides with stability over free- 
dom. We get neither stability nor free- 
dom. That is what happens when we 
make deals with the Communist Chi- 
nese, give them most-favored-nation 
status after they have slaughtered 
their own people in Tiananmen Square. 
We do not get stability. We do not get 
freedom. 

Mr. Speaker, it is about time that 
this administration and this Congress 
and the United States reconfirm itself 
to its fundamental principles of democ- 
racy and freedom, not only for the 
American people, but for people every- 
where, and then we really will have a 
new world order and peace and stabil- 
ity will be at hand. 


GEN. COLIN POWELL REAFFIRMS 
U.S. COMMITMENT TO ASIA 
(Mr. DURBIN asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. DURBIN. Mr. Speaker, there is 
an alarming disclosure this morning 
from Tokyo. The Chairman of the 
Joint Chiefs of Staff, Colin Powell, has 
announced that despite budget cut- 
backs at the end of the cold war, the 
United States will maintain its mili- 
tary commitment to the defense of 
Japan. 

In a meeting with the Defense Min- 
ister, Mr. Miyashita, General Powell 
said that though events had changed 
across the world, the United States 
would still maintain its defense com- 
mitment in Asia. 

The people of the United States 
should be aware of the fact that for 
every $5 spent by American taxpayers 
for our Nation’s defense, the Japanese 
citizen spends $1. The difference in that 
amount being spent by each citizen is 
invested in Japan in their own nation, 
in its schools, in its manufacturing ca- 
pacity, and could account, at least par- 
tially, for the fact that Japan is emerg- 
ing as one of the economic superpowers 
of the world. 

Over the last decade, the United 
States taxpayers have spent almost $40 
billion to defend Japan. Over 50,000 
American troops are stationed in 
Japan for its defense. 

I would have to say to the adminis- 
tration and to General Powell, not only 
is the cold war over, but World War II 
is over as well. 

We can and should maintain our alli- 
ances in Europe and Asia, but the Unit- 
ed States taxpayers can no longer af- 
ford to underwrite the defense of the 
world. Protecting Japan with United 
States servicemen may be important to 
President Bush, but protecting Amer- 
ican families and taxpayers should be 
more important. 


—— 
THE CREDIT CARD CRUNCH 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, in re- 
sponse to the gentleman who spoke 
just before me, I think what we want 
to do on the 50th anniversary of Pearl 
Harbor is propose the rearming of 
Japan. 

I am sometimes astounded by what I 
hear in the House. 

Mr. Speaker, I am also astounded by 
some of our colleagues who suggested 
today that what we ought to do is pro- 
ceed with the credit card interest legis- 
lation. They have to be blind to the 
damage that has already been done and 
that which will be done. 

First, middle-class Americans will be 
the big losers. About 70 million of them 
are going to lose their access to credit 
cards and their access to credit. 

Second, the banks will be 
decapitalized by billions of dollars, 
meaning a greater likelihood of finan- 
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cial collapse and more taxpayer bail- 
outs. 

The stock market looked at this 
crazy idea last week and promptly suf- 
fered its fifth largest drop in history. 

We are in a major economic problem. 
We have major economic troubles in 
this country. The gang that could not 
bank straight here in the Congress now 
wants to tell the other banks in the 
country how to mismanage their af- 
fairs. 

The credit card legislation should be 
pulled off our calender before more 
damage is done, that is unless, of 
course, the real goal in all this is to ut- 
terly destroy the Nation’s economy. 


THE CRIME BILL IS NOT MAGIC 
BULLET 


(Mr. BROOKS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 


marks.) 

Mr. BROOKS. Mr. Speaker, even 
though it seems like only yesterday, it 
has already been four weeks since we 
passed H.R. 3371, the Omnibus Crime 
Control Act of 1991. It was not an easy 
task for either the committee on the 
judiciary or the full House to arrive at 
that point. H.R. 3371 is the product of 
almost two dozen days of hearings on 
the issues involved in that bill. The 
committee drew on that hearing record 
as well as on its work during previous 
congresses in order to fashion its provi- 
sions. Then, during four days of mark- 
up on H.R. 3371 in September, the com- 
mittee considered over 100 amendments 
and adopted 60 of them. Finally, the 
full membership devoted 14 hours of its 
valuable time over 3 days in order to 
produce the final version of H.R. 3371. 

Mr. Speaker, as the Members know, 
the other body earlier this year com- 
pleted action on an equally ambitious 
crime bill. Normally, the next step in 
this process would be for the two cham- 
bers to appoint conferees and meet to 
reconcile the differences in the two 
bills. Speaking for myself, I must say 
that nothing would make me happier 
than to be doing just that right now. 
But, regrettably, we are not, and the 
reason for that is simple: Under par- 
liamentary procedure, it is the respon- 
sibility of the other body to initiate 
the naming of conferees, and Members 
of the minority of the other body have 
blocked efforts to do so. 

Mr. Speaker, the President says he 
wants a crime bill and I'll take him at 
his work. But if he is truly interested 
in getting a piece of legislation on his 
desk, he ought to pick up the phone 
and call some of his soldiers in the 
other body and tell them to stop their 
obstructionist tactics. So far, he’s been 
content to make speeches at fund- 
raisers blasting the Democrats for not 
jumping on the crime bill wagon. Well, 
that wagon has no wheels and the van- 
dals seem to be wearing sweatshirts 
bearing the image of an elephant. 
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Mr. Speaker, as much as I believe 
that enactment of a crime bill would be 
a valuable step for us to take, I would 
like to warn against overselling the 
product. The truth of the matter is 
that, no matter how tough or com- 
prehensive the crime legislation is that 
we pass, it will not be a panacea. Any- 
one who suggests that just passing an- 
other Federal law is going to arrest our 
national crime wave by itself, is fool- 
ing the public. The simple fact is that 
according to the Department of Jus- 
tice’s Bureau of Justice statistics, 95 
percent of our serious crime cases are 
handled in State courts. H.R. 3371 may 
help us make a dent on those 5 percent 
or criminal] cases that are the respon- 
sibility of the Federal criminal justice 
system. But, it is no magic bullet. 


GARY TRUDEAU COMIC STRIP: A 
CHEAP SHOT 


(Mr. FRANK of Massachusetts asked 
and was given permission to address 
the House for 1 minute.) 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I am a great believer in 
untrammeled free expression of con- 
troversial ideas. But I think some care 
has to be given to the appropriateness 
of the forum. 

Mr. Speaker, Gary Trudeau’s attacks 
on the Vice President, in my judgment, 
are a misuse of public debate. A comic 
strip is no place to be making serious 
charges. We the public are in no posi- 
tion to evaluate it, no evidence can be 
presented. One need not be in agree- 
ment with the Vice President's politi- 
cal position to be unhappy with the use 
of a comic strip in a very irresponsible 
and unfair manner to impugn his integ- 
rity. 

If Trudeau has any evidence that 
should be presented in an appropriate 
forum, let us see it. But using a comic 
strip in this fashion is a cheap shot and 
does not deserve to be continued. 


UPDATE ON THE SITUATION IN 
YUGOSLAVIA 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WOLF. Mr. Speaker, Congress- 
man CHRIS SMITH and I visited Yugo- 
slavia in the first week of September. 
We were in Vulovar, which was under 
attack at that time and is now a city 
that, if it has not already fallen, is now 
falling. I would hope that the adminis- 
tration would speak out personally, 
not with the State Department spokes- 
man, but the President, personally con- 
demning what is taking place in Yugo- 
slavia; second, demanding that the 
Yugoslavian Army return to the bar- 
racks; third, appointing a special envoy 
not from the United Nations but from 
the U.S. Government, perhaps under 
Secretary Eagleburger, to go to Za- 
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greb, go to Belgrade, to negotiate a 
peace, a cease-fire whereby these 
deaths stop. 

In Dubrovnik, there was a boat that 
took out women, children and elderly 
people, and some died on the boat. 

What is happening in Yugoslavia is a 
disgrace. Dubrovnik has no military 
purpose to it, yet the Yugoslavian 
Army shells it. 

I would hope and pray that the ad- 
ministration today would send an 
envoy speaking for the President to go 
to both Belgrade and Zagreb and nego- 
tiate a cease-fire. 


FRIDAY’S STOCK MARKET DROP 


(Mr. MARKEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MARKEY. Mr. Speaker, last Fri- 
day, the stock market dropped 120 
points, it’s fifth largest drop in history. 

This morning, the market appears to 
be rebounding slightly. 

So what caused this seesaw move- 
ment in the market? Did Wall Street 
panic when Washington started talking 
about capping the usurious credit card 
interest rates being charged to con- 
sumers? 

The answer is “No.” While nervous- 
ness over a credit card cap might ex- 
plain the decline in bank stocks, blam- 
ing the credit card proposal for the 120 
point stock market drop is like saying 
that 2 plus 2 equals 22. It just doesn’t 
add up. 

The credit card explanation can’t ac- 
count for Friday’s broad-based drop in 
biotechnology, pharmaceutical and 
transportation stocks. While the big 
banks may cynically invoke Friday's 
market drop in order to head off con- 
gressional action on the credit card 
proposal, this body should be under no 
illusion that reigning in excessive cred- 
it card interest rates will trigger a 
market crash. 

Investigations of the 1987 and 1989 
market drops, discovered that stock 
declines resulted from underlying mac- 
roeconomic conditions. We also learned 
that adverse short-term factors are 
often exacerbated by mechanical fac- 
tors related to the operation of the 
markets which artificially increase 
volatility—turning a market decline 
into a potential free fall. 

Such mechanical factors may well 
have come into play last Friday. Fri- 
day was a double witching day on 
which certain stock index derivative 
products expire at the close, a fact 
which historically increases market 
volatility. That’s why I have been urg- 
ing a change to opening-price settle- 
ment for years. 

But while short-term and mechanical 
factors are important, we must also 
recognize that the underlying cause of 
Friday’s market plunge was a painful 
jolt of realization in our financial mar- 
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kets that the Bush recession is far 
from over. Wall Street bears concluded 
that the Bush administration’s rosy re- 
covery scenario was mostly bull. 


WE NEED A NEW DEPARTMENT OF 
THE ENVIRONMENT 


(Mr. BOEHLERT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BOEHLERT. Mr. Speaker, the 
United States stands alone among de- 
veloped nations in the world in not 
having a Cabinet-level or ministerial- 
level department of the environment. 

Clearly, the American people have 
told us repeatedly that the environ- 
ment is one of their major concerns. 
They want, and so does Congress on a 
bipartisan basis, a Cabinet-level de- 
partment of the environment. 

Mr. Speaker, we are this close to hav- 
ing it now. After months and months of 
hard work and negotiation on a bipar- 
tisan basis, the Senate has passed the 
Glenn-Roth bill. Now it is up to the 
House to act. 

Mr. Speaker, I would urge the chair- 
man of the Committee on Government 
Operations to heed the call of a broad 
bipartisan consensus in this House and 
bring to the floor for immediate con- 
sideration legislation to elevate the 
Environmental Protection Agency to 
Cabinet-level status. 

Mr. Speaker, the American people de- 
sire it, and they deserve it. 


ONCE AGAIN THE CHINESE GOV- 
ERNMENT HAS STIFFED THE 
UNITED STATES 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, de- 
spite the best efforts of Secretary of 
State Baker, once again the Chinese 
Government has stiffed the United 
States. Secretary Baker’s trip has been 
a failure. He comes back with nothing. 

Mr. Speaker, this means that we can- 
not give the President a blank check 
on foreign policy toward China. What 
did we want? We wanted the Chinese to 
give us some concessions on human 
rights, to release the 800 or so prisoners 
from Tiananmen Square. What did we 
get? Nothing. 

We wanted restraint from the Chi- 
nese in their missile sales to Iran and 
Syria. What did we get? Just words. 

Mr. Speaker, we cannot continue to 
give the Chinese MFN status, treat 
them like a friend, give them consulta- 
tion on issues relating to the Soviet 
Union and Cambodia, and yet they con- 
tinue once again to stiff us. 

Mr. Speaker, the Chinese leadership 
is laughing at the United States and 
the Congress today. Mr. Speaker, we 
cannot continue to give a blank check 
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to President Bush on his foreign policy 
toward China. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MONTGOMERY). Pursuant to the provi- 
sions of clause 5 of rule I, the Chair an- 
nounces that he will postpone further 
proceedings today on each motion to 
suspend the rules on which a recorded 
vote or the yeas and nays are ordered, 
or on which the vote is objected to 
under clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken at the end of legislative busi- 
ness today. 
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RECOGNIZING THE CONGRES- 
SIONAL HIGH SCHOOL ART COM- 
PETITION 


Mr. KILDEE. Mr. Speaker, I move to 
suspend the rules and agree to the reso- 
lution (H. Res. 201) expressing the sense 
of the House of Representatives that 
the people of the United States should 
recognize “An Artistic Discovery”, the 
congressional high school art competi- 
tion. 

The Clerk read as follows: 

H. RES. 201 

Whereas the arts embody the soul of our 
national heritage and successfully blend the 
vast array of our Nation’s diverse cultures 
and experiences into a living representation 
of our national identity; 

Whereas since 1982 the Congressional High 
School Art Competition has successfully dis- 
played the art work of talented high school 
students in the Capitol corridor, symbolizing 
our Nation’s youthful artistic energy and 
passion; 

Whereas this annual event focuses the 
House of Representatives’ attention on the 
great reservoir of artistically-talented young 
people throughout the United States, and 
brings together Members of Congress and 
their younger constituents to share a deeper 
appreciation of the importance of artistic ex- 
pression; 

Whereas this event captures the imagina- 
tion and creativity of young Americans and 
provides Members of Congress and the public 
the opportunity to witness the contemporary 
concerns of these young artists; 

Whereas this event symbolizes the com- 
bined efforts of art educators, Congressional 
offices, local business, and most importantly 
students and their families, in running a suc- 
cessful art contest; 

Whereas this competition demonstrates 
the importance of the arts in family life by 
encouraging students and their families to 
work together, and enabling family members 
to participate in the opening ceremonies in 
Washington, D.C.; 

Whereas since 1982 more than 375,000 high 
school students have participated in over 
2,500 locally-run competition, and for many 
students this is their Ist opportunity to pub- 
licly exhibit their work; 

Whereas businesses work with Congres- 
sional staff to enhance and promote the suc- 
cess of local competitions, and in many cases 
such businesses help to bring the winning 
students with their parents to the Washing- 
ton D.C. unveiling; 
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Whereas the winning art entries create a 
colorful panorama in the Capitol corridor for 
Members of Congress, staff and thousands of 
visitors, illustrating our Nation’s diversity 
in a building which is symbolic of our unity; 

Whereas the support which students gain 
through Congressional recognition and final 
approval by the Architect of and Capitol and 
renowned curators may encourage them, to 
develop their talents and to pursue further 
arts-related endeavors; and 

Whereas the Congressional Arts Caucus 
highlights the many positive and edu- 
cational aspects of the arts through the Con- 
gressional High School Art Competition: 
Now, therefore, be it 

Resolved, That is the sense of the House of 
Representatives that the people of the Unit- 
ed States should recognize— 

(1) the 10th anniversary of “An Artistic 
Discovery”, the Congressional High School 
Art Competition, and 

(2) the success of such Competition in— 

(A) encouraging the creative endeavors of 
our Nation’s young artists, and 

(B) forging strong working relationships 
among the Congress, businesses, and arts 
community towards the ultimate goal of pro- 
viding opportunities for high school students 
to express their artistic talents. 

The SPEAKER pro tempore. (Mr. 
MONTGOMERY). Pursuant to the rule, 
the gentleman from Michigan [Mr. KIL- 
DEE] will be recognized for 20 minutes, 
and the gentlewoman from New York 
IMs. MOLINARI] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. KILDEE]. 

Mr. KILDEE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 201 
introduced by the gentleman from New 
York [Mr. WEISS] pays tribute to the 
101th anniversary of An Artistic Dis- 
covery,” the congressional high school 
arts competition. 

Every year Members of Congress 
sponsor high school art competitions in 
their districts, and the winners of these 
competitions have their work displayed 
for 1 year in the Cannon corridor lead- 
ing to the Capitol. 

These works of art exemplify some of 
the greatest achievements by young 
artists today. 

Over the past 10 years, 375,000 high 
school students have participated in 
over 2,500 locally run art competitions. 

As a former teacher, and as chairman 
of the Elementary, Secondary, and Vo- 
cational Education Subcommittee, I 
strongly support activities designed to 
encourage our youth and help them re- 
alize their full potential. 

This competition does this by nurtur- 
ing a new generation of talent through 
much deserved public recognition. 

The competition has always enjoyed 
strong bipartisan support and I know of 
no objection to the resolution. 

I reserve the balance of my time. 

Ms. MOLINARI. Mr. Speaker, I yield 
myself such time as I may consume. 
Mr. Speaker, I also rise today in sup- 
port of House Resolution 201, express- 
ing the sense of the House of Rep- 
resentatives that the people of the 
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United States recognizes the congres- 
sional high school art competition as 
“An Artistic Discovery.” 

Since the first competition in 1982, 
375,000 students from across our great 
Nation have competed for the honor of 
having their artwork hung in the Can- 
non corridor leading to the Capitol—to 
be viewed by Members of Congress, 
staff, and thousands of visitors who 
come to Washington every year. 

As a member of the Congressional 
Arts Caucus and someone interested in 
education, I would like to believe that 
many of these young people, encour- 
aged by the recognition they receive 
through participation, will eventually 
pursue careers in the arts. 

Mr. Speaker, when we talk of edu- 
cational reform, we often forget the 
arts—and this is a mistake. In every 
school across the United States there 
are students who have difficulty in 
school, who find math, English, and 
science problematic. Yet, these same 
students have an opportunity to shine 
through their participation in art 
classes. The feeling of self-esteem 
gained through success in this one 
class can provide these students with 
the motivation to keep on trying in 
other classes where they do not feel as 
confident. 

I use this example to illustrate the 
importance of art in a student’s broad 
educational experience. The competi- 
tion we honor here today pays tribute 
to students, their parents and art in- 
structors in this country and provides 
them with an incentive to continue 
their efforts. By holding this competi- 
tion each year, we are not only provid- 
ing students with a place to display 
their artwork, we are supporting edu- 
cation. 

I urge any of my colleagues who have 
not taken the time to walk the Cannon 
corridor and view the wonderful works 
of art produced by these students to do 
so. It is certainly An Artistic Discov- 
ery.” 


PASSAGE OF RESOLUTION REC- 
OGNIZING “AN ARTISTIC DISCOV- 
ERY,” THE CONGRESSIONAL 
HIGH SCHOOL ART COMPETITION 
Mr. WEISS. Mr. Speaker, today the House 

will pay tribute to a truly unique activity of 

on behalf of the arts by passing 

House Resolution 201, a resolution recogniz- 

ing “An Artistic Discovery the Congressional 

art competition for high school students. 

For what has now been 10 years, Members 
of Congress have held local art competitions 
for high school students in their districts and 
have brought these winning works back to 
Washington to be displayed in the Cannon 
corridor leading to the Capitol. This past year, 
nearly 250 Members participated. Since the 
competition's start in 1982, more than 375,000 
high school students have participated in over 
2,500 local art competitions. Preparations for 
the 11th annual competition are already un- 
derway in many districts, and we expect next 
ee ree ae to be greater 

ever. 
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While the helps to ensure that 
Members, staff, and thousands of visitors will 


tions, Congress as an institution has shown its 
support for the arts throughout the Nation and 
has fostered a greater understanding of edu- 
cation in the arts. Individual Members have 
learned a great deal about arts activities within 
their districts—especially for young people— 
and have joined with local educators, busi- 
nesses, school administrators, local artists, 
and families in executing successful competi- 


But most importantly, through “An Artistic 
Discovery,” Congress has played a direct role 


help to give the support and rec- 
ognition needed for further development of 
their talents. 

While the students gain much from partici- 
pating in “An Artistic Discovery,” | cannot help 
but fee! that we who view the works gain the 
most. We gain an insight into the hearts and 
minds of high school students in every corner 
of the country. But, moreover, we learn more 
about our own culture and about our own hu- 
manity by experiencing the vision, passion, 


demonstrate its support for the artistic edu- 
cation and achievement of young people 
throughout the Nation. 
Mr. GOODLING. Mr. Speaker, | rise in sup- 
port of House Resolution 102, expressing the 
sense of the House of Representatives that 
of the United States should recognize 
“An Artistic Discovery,” the congressional high 
school art competition. 

For many years | have participated in the 
congressional art competition and have been 
truly impressed by the fine quality of artwork 
produced by my young constituents. In fact, 
their work is so good that | hang the paintings 
produced by the three runners up in my front 
office, where they often receive compliments 
from visitors. 

9 a former educator, | believe art is an im- 

portant component in any child's education, 
tapping into their creative nature and providing 
them with a manner of expressing themselves 
that often cannot be duplicated in other class- 
es. |, therefore, believe it is important for us to 
Suppor PE ie pee oo. PUPON. Tre COTES 
urge my colleagues to support House Res- 
olution 201. By doing so, we are letting these 
students, their eee and parents know 
their efforts are 

Mr. RITTER. eosin | rise today to ex- 
press my support for House Resolution 201, 
and offer my appreciation to the Baum School 
of Art, in my district, for its participation in the 
Artistic Discovery competition for the past 10 
ears. 

J As a board! mender of the Baum School of 

Art, and the honorary chairman of their annual 

Artistic Discovery competition, | am continually 

impressed at the level of eee and * 
irit that our young people ha 

ey would . the ON Vi Valley 

High School art teachers who have done a re- 
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markable job in cultivating the talent and en- 
couraging the artistic desire of our young peo- 
ple. And, | applaud the judges involved in the 
competition, who as artists in their own right, 
have set a standard of excellence in the world 
of art. And, of course the participating stu- 
dents, many of whom have gone on to cre- 
ative careers and achievements in the arts, 
deserve commendation. 

| would also like to give my personal thanks 
to Rose and Rudy Ackerman, whose yeoman 
efforts over the years have made the Baum 
School of Art an educational facility second to 
none. 

Their splendid new quarters on 5th and Lin- 
den, in downtown Allentown, reflects the com- 
mitment on the part of the Lehigh Valley com- 
munity to giving the students and teachers the 
best possible learning environment. 

Ms. MOLINARI. Mr. Speaker, I yield 
back the balance of my time. 

Mr. KILDEE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan [Mr. KIL- 
DEE] that the House suspend the rules 
and agree to the resolution, House Res- 
olution 201. 

The question was taken; and, two- 
thirds having voted in favor thereof, 
the rules were suspended and the reso- 
lution was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. KILDEE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Resolution 201, the resolution 
just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 


LIBRARY REPRODUCTION 
REPORTING REQUIREMENTS 


Mr. BROOKS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1612) to amend section 108 of title 
17, United States Code to eliminate the 
library reproduction reporting require- 
ment. 

The Clerk read as follows: 

H.R. 1612 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section 108 of title 
17, United States Code, is amended by strik- 
ing subsection (i). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 20 minutes, and the gentleman from 
California [Mr. MOORHEAD] will be rec- 
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 
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Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 1612 eliminates the 
present library reproduction reporting 
requirement under section 108(i) of the 
Copyright Act. In passing the general 
revision of the copyright laws in 1976, 
Congress added a requirement of a re- 
curring 5-year report to the library re- 
production provisions of the Copyright 
Act. This was included as a mechanism 
for Congress to assess whether an ap- 
propriate balance between the rights of 
creators and the needs of library users 
had been struck in enacting section 108 
of the Copyright Act. 

The recurring report mechanism of 
section 108 has fulfilled its purpose of 
informing Congress about the practical 
operation of the library reproduction 
provisions and the experience of copy- 
right owners and users under the law. 
Since the desired statutory balance has 
been achieved, Congress can dispense 
with further automatic reports—and 
save the taxpayers’ money—by elimi- 
nating that automatic reporting re- 
quirement. 

Mr. HUGHES, who chairs the Sub- 
committee on Intellectual Property 
and Judicial Administration, and Mr. 
MOORHEAD, the ranking minority mem- 
ber, deserve credit for bringing this bill 
forward. I urge the Members to support 
H.R. 1612. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I would like to com- 
mend our subcommittee chairman, the 
gentleman from New Jersey [Mr. 
HUGHES] for his hard work and guid- 
ance in the copyright area. I would also 
like to thank and commend the chair- 
man of our full committee, the gen- 
tleman from Texas [Mr. BROOKS] and 
our ranking Republican member, the 
gentleman from New York [Mr. FISH] 
for their effort and support of the work 
of our subcommittee. In 1976, we were 
not sure how the new copyright law 
was going to affect copyright owners 
and the needs of libraries and other 
users. So we directed the Register of 
Copyrights to monitor our intended 
statutory balancing of the rights of 
creators and the needs of users and re- 
port to Congress every 5 years on the 
problems, if any. Well, the last two re- 
ports have concluded that the 1976 law 
is working fine and after 12 years of ex- 
perience we really don’t need the third 
report. I think it’s clear that these re- 
ports have served their intended pur- 
pose and they are no longer necessary. 
A third report would be burdensome to 
the Copyright Office and an unneces- 
sary expenditure of taxpayer money. 
Therefore, H.R. 1612 would eliminate 
the requirement for a third report and 
I urge its adoption. 

Mr. Speaker, I yield back the balance 
of our time. 
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Mr. BROOKS. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
Jersey [Mr. HUGHES], the distinguished 
chairman of the subcommittee on In- 
tellectual Property and Judicial Ad- 
ministration. 

Mr. HUGHES. Mr. Speaker, I will 
make several very brief comments in 
support of H.R. 1612, a bill that will 
save the taxpayers money—close to 
one-half million dollars—by eliminat- 
ing a statutory report requirement 
about library reproduction of copy- 
righted works. The bill simply deletes 
paragraph (i) of section 108 of the Copy- 
right Act of 1976, which established the 
recurrent 5-year review as part of the 
1976 general revision of the copyright 
laws. 

Currently, section 108(i) directs the 
Register of Copyrights to prepare and 
file a report every 5 years setting 
forth the extent to which this section 
has achieved the intended statutory 
balancing of the rights of creators, and 
the needs of users.” The Register of 
Copyrights filed reports in 1983 and 
1988. 

The 5-year reports submitted by two 
Registers of Copyrights fulfill the 
original congressional charge. Congress 
has now had more than 12 years of ex- 
perience under the library reproduction 
statute, and it is clear that Congress 
struck a fair balance between public 
and proprietary interests. 

Enactment of H.R. 1612 will in no way 
change the substantive balance incor- 
porated in the library photocopying 
provisions of the Copyright Act. 

The Register of Copyrights—Ralph 
Oman—has informed us that the pub- 
lishing and library communities agree 
that the section 108(i) report could be 
eliminated. Of course, if any legislative 
issues arise about library reproduction 
of copyrighted works, we can ask the 
Register to file a report, and he has as- 
sured us that he will do so. 

Let us save the taxpayers’ several 
hundred thousand dollars by passing 
this simple, noncontroversial bill. 

I would like to commend the ranking 
minority member of the subcommittee, 
the gentleman from California [Mr. 
MOORHEAD], for his support of the 
measure. I also thank the Register of 
Copyrights and his able staff for bring- 
ing this matter to the subcommittee’s 
attention. 

There is no known opposition to the 
bill. I urge your undivided support. 

Mr. BROOKS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
BROOKS] that the House suspend the 
rules and pass the bill, H.R. 1612. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 
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INCARCERATED WITNESS FEES 
ACT OF 1991 


Mr. BROOKS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2324) to amend title 28, United 
States Code, with respect to witness 
fees. 

The Clerk read as follows: 

H.R. 2324 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Incarcerated 

Witness Fees Act of 1991”. 


SEC. 2. ELIMINATION OF WITNESS FEES FOR IN- 
CARCERATED PERSONS. 


(a) IN GENERAL.—Section 1821 of title 28, 
United States Code, is amended by adding at 
the end of following: 

“(f) An incarcerated person (other than a 
witness detained pursuant to section 3144 of 
title 18) shall be ineligible to receive the fees 
or allowances provided by this section.“. 

(b) CONFORMING AMENDMENT.—Section 
1821(d)(1) of title 28, United States Code, is 
amended by striking (other than a witness 
who is incarcerated)”. 

(o) TECHNICAL AMENDMENT.—Section 
1821(d)(4) of title 28, United States Code, is 
amended by striking 3149“ and inserting 
“3144”, 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 20 minutes, and the gentleman from 
California [Mr. MOORHEAD] will be rec- 
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 
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Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2324, the Incarcer- 
ated Witness Fees Act of 1991, responds 
to a recent decision of the U.S. Su- 
preme Court which held that section 
1821 of title XXVIII, United States 
Code, requires the payment of witness 
fees to any person, including a pris- 
oner—who is required to testify at a 
Federal trial. The legislation clearly 
states that incarcerated persons who 
testify are ineligible to receive fees and 
allowances provided by law. 

Congress provided witness fees—now 
at $40 per day—to defray the costs in- 
curred by persons when the paramount 
needs of the judicial system take prec- 
edence over their work and other ac- 
tivities. This rationale obviously has 
no application to prisoners, whose food, 
shelter and activities are already paid 
for by the taxpayer. The only burden 
relating to prisoners who must appear 
in court is the one they have imposed 
on society through their crimes. They 
are undeserving of any additional bene- 
fit. I am also certain that most pris- 
oners find promoting justice in the 
courtroom preferable to another day 
behind bars. 

Under longstanding Government pol- 
icy, incarcerated persons have not re- 
ceived these fees. Without this correc- 
tive legislation, however, the Supreme 
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Court’s opinion could result in $8.3 mil- 
lion of taxpayer funds being trans- 
ferred to prisoners each year in the 
form of witness fees. This would con- 
stitute an outrageous misuse of public 
funds. 

Mr. HUGHES, chairman of the Sub- 
committee on Intellectual Property 
and Judicial Administration, deserves 
congratulations for bringing forward 
this sensible legislation. Mr. Moor- 
HEAD, ranking Republican member of 
the subcommittee, also deserves credit 
for his work on this bill. 

I urge the Members to support H.R. 
2324. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
2324, the “Incarcerated Witness Fees 
Act of 1991". This legislation is in re- 
sponse to the U.S. Supreme Court’s re- 
cent decision in Demarest versus 
Manspeaker. In that decision the Su- 
preme Court held that: 

28 U.S.C. sec. 1821 requires the payment of 
witness fees to a convicted state prisoner 
who testifies at a federal trial pursuant to a 
writ of habeas corpus ad testificandum. 

At the hearing held by the Sub- 
committee on Intellectual Property 
and Judicial Administration the U.S. 
Marshals Service pointed out in their 
testimony that if they are required to 
pay witness fees and related travel ex- 
penses to incarcerated individuals, the 
cost may be as high as $11.1 million an- 
nually. I see no justification for the 
Federal Government to have to bear 
these costs. Earlier this year the Ap- 
propriations Committee came to the 
same conclusion and for the second 
year in a row prohibited the payment 
of witness fees to incarcerated persons 
through the appropriations process. 
However, what is needed is a perma- 
nent solution to this issue, such as pro- 
vided for in H.R. 2324. I would like to 
commend the chairman of the Sub- 
committee on Intellectual Property 
and Judicial Administration, BILL 
HUGHES, for his leadership on this 
issue. I would also like to commend our 
colleague from Kentucky, HAL ROGERS, 
who worked diligently on this issue not 
only via the appropriations process but 
in close cooperation with members of 
the judiciary committee as well. Mr. 
Speaker, H.R. 2324 is sound legislation 
and I urge my colleagues’ support for 
it. 

Mr. BROOKS. Mr. Speaker, I yield 17 
minutes to the gentleman from New 
Jersey [Mr. HUGHES], chairman of the 
subcommittee. 

Mr. HUGHES. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me, and I want to congratulate him 
and the ranking Republican for their 
support of H.R. 2824. 

Mr. Speaker, H.R. 2324, the Incarcer- 
ated Witness Fees Act, is a non- 
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controversial bill with bipartisan sup- 
port which would correct an error in 
the statute providing for the payments 
of witness fees in the Federal court 
systems. This bill is necessary because 
on January 8, 1991, a unanimous Su- 
preme Court in Demarest versus 
Manspeaker decided that present law 
requires payment of witness fees to a 
witness who testifies at a Federal trial 
pursuant to a writ of habeas corpus ad 
testificandum, despite the fact that the 
witness was an inmate at a State pris- 
on. 

The Court came to this opinion by a 
technical review of the language of the 
statute in question—28 U.S.C. 182i—and 
despite a long history of a govern- 
mental policy of not paying incarcer- 
ated persons witness fees, dating back 
to the early 1800's. 

As the Solicitor General pointed out 
in his argument before the Court, no 
prisoners were paid witness fees until 
1826, when Congress passed legislation 
providing for witness fees for persons 
incarcerated as material witnesses. In 
addition to establishing a policy of 
paying witness fees to persons held as 
material witnesses, the 1826 legislation 
was important because it pointed out 
that incarcerated persons as a general 
class were not previously paid witness 
fees. 

After a close review of the Demarest 
decision and the legislative history of 
28 U.S.C. 1821, I believe that although 
the Supreme Court's decision was tech- 
nically correct, the Congress never in- 
tended that prisoners, other than ma- 
terial witnesses be compensated on the 
same basis as ordinary witnesses. As a 
matter of fact, the Congress has al- 
ready taken stopgap action to ban the 
use of fiscal year 1991 and prior year 
funds for payment of incarcerated wit- 
nesses in Public Law 102-27, the supple- 
mental appropriation bill for fiscal 
year 1991 and in the fiscal year 1992 
DOJ appropriation bill. This merely re- 
states the former Government policy of 
not paying incarcerated persons except 
those detained as material witnesses 
which I believe is a reasonable policy. 
Witness fees serve to defray the costs 
of testifying that may be incurred as 
the result of time away from work or 
other activities. An incarcerated per- 
son has no costs associated with testi- 
fying in court. The taxpayer pays the 
prisoner’s expenses. In the case of pris- 
oner testimony, any costs associated 
with travel time or lost labor are borne 
by the taxpayer. It is not reasonable 
for the taxpayer to pay the prisoner for 
expenses that the taxpayer is bearing 
in the first place. 

I would also emphasize to my col- 
leagues that at $40 per day, in lengthy 
trials, the costs generated by prisoner’s 
testimony could be significant. The 
U.S. Marshals Service states that 
about 7,200 prisoners are produced an- 
nually, and that the total estimated 
prisoner days spent on these writs is 
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about 208,000. Based on these figures, 
the total projected cost for witness fees 
for prisoners would exceed $8.3 million 
annually. In addition, the U.S. Mar- 
shals Service estimates that the 
amount of funds expended for days in 
travel would range between $570,000 and 
$2.9 million. Therefore, the total an- 
nual cost resulting from the Demarest 
decision could reach approximately 
$11.1 million a year. Another potential, 
which the U.S. Marshals Service is un- 
able to estimate at this time, is the ad- 
ditional expense and burden that would 
result from processing an entirely new 
class of witness fee recipients. 

I, therefore, would strongly urge my 
colleagues to support the passage of 
H.R. 2324 so that we can permanently 
correct this anomaly and at the same 
time save the taxpayers a substantial 
sum of money 

Mr. DARDEN. Mr. Speaker, | rise — — 
of H.R. 2324, the Incarcerated Witness F 
Act of 1991. T wont Wee io coins? tne: ONY 
tleman from Texas and the gentleman from 
New Jersey for their prompt action in correct- 
ing the unacceptable situation created by the 
Supreme Court’s decision in Demarest versus 
Manspeaker. Earlier this year, the Court held 
that, under Federal law, incarcerated persons 
must be paid witness fees for testifying in Fed- 
eral court. As the chairman knows, this matter 
has been the subject of the legislative efforts 


my 

been the policy of the U.S. Government to pay 
witness fees to prisoners, and | do not believe 
that this is the time to start. Nor do | believe 
that the Members of this body or the American 
taxpayers want to spend millions of dollars 
paying witness fees to prisoners in a time 
when we are struggling to find the resources 
to address the real needs of law-abiding citi- 
zens. 

Mr. Speaker, the taxpayer pays for the food, 
clothes, housing, medical care, law libraries, 
and other privileges prisoners receive while 
they are incarcerated. We should not further 
burden the American taxpayer by paying a 
salary to prisoners in the form of witness fees. 
urge my colleagues to join me in supporting 
H.R. 2324 which will specifically prohibit this 


unnecessary and e s 
The Supreme Court of the U States on 
January 8, 1991 in Demarest versus 


er held that because the 
of 28 U.S.C. 1821 does not clearly exclude in- 


persons 
therefore, eligible to receive witness attend- 
ance fees. 

Passage of H.R. 2324 is necessary for three 
reasons. First, the people of our Nation find 


8 it has always been the policy of the 
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The average American believes that once it 
has been determined by judicial proceeding 
that a person is to be imprisoned because of 
a violation of law or that sufficient evidence of 
a violation of law exists to hold that person for 
trial, then it is enough that the taxpayer pro- 
vide for the medical, housing, and nutritional 
needs of that incarcerated person. To pay an 
incarcerated person, who otherwise would re- 
main in his prison cell or perform a routine 
prison job, to trave! to a Federal court and tes- 
tify in addition to paying his other expenses is, 
in a small sense, to make crime pay. Without 
some legislative response to the holding in the 
Demarest case, a person waiting for his crimi- 
nal conspiracy trial, for example, would be 
paid to testify in the ongoing trial of his co- 
conspirator. The American public would find 
this result morally unacceptable. 

The Court's ding in Demarest points out 


regarding 
the Tenth Circuit Court of Appeals 
‘and as the Solicitor General argued in 
his brief before the Supreme Court, the Gov- 
ernment's policy of not paying incarcerated 
persons is longstanding, with origins dating as 
far back as the early 1800's. As the Solicitor 
General pointed out, no prisoners were paid 
witness fees until 1826, when Congress 
passed legislation providing for witness fees 
for persons incarcerated as material wit- 
nesses. 

In addition to establishing a policy of paying 
witness fees to persons held as material wit- 
nesses, the 1826 legislation is important be- 
cause it points out that incarcerated persons 
as a general class were not previously paid 
witness fees. The Government's early policy in 
this area is further evidenced by a U.S. Treas- 
ury ruling in 1899 establishing a practice of 
not paying witness fees to prisoners. During 
the many years that have passed since the 
establishment of the Government's policy re- 
garding witness fees for prisoners, the Con- 
gress has shown its intent in this matter by re- 
fusing to fundamentally alter that longstanding 


e th buen Government policy of not 
paying incarcerated persons except those de- 
tained as material witnesses is a reasonable 
policy. Witness fees serve to defray the costs 
of testifying that may be incurred as the result 
of time away from work or other activities. An 
incarcerated person has no costs associated 
with testifying in court. The taxpayer pays the 
prisoner's expenses. In the case of prisoner 
testimony, any costs associated with travel 
time or lost labor are borne by the taxpayer. 
ey e, Dee ee I Day ae 
prisoner for expenses that the taxpayer is 
bearing in the first place. 

| urge my colleagues to support H.R. 2324, 
and | again commend Chairman BROOKS and 
Mr. HUGHES for their swift action in this matter. 
Mr. ROGERS. Mr. Speaker, | rise in support 
of H.R. 2324, and its passage. 

| want to thank thank the Comptes on the Judici- 
ary, in particular Subcommittee Chairman 
HUGHES, and ranking minority member CAR- 
LOS MOORHEAD, for recognizing this problem, 
0 


ment 
oners 
held, 
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As these gentlemen know, when asked to 
rule on whether prisoner-witnesses should be 
paid $40 per day for appearing in court, the 
FFF 
specifically disallowed payments. 

Several of us in the fred nig including this 
gentleman, filed legislation to clearly prohibit 
those payments, as this bill would do. 

Mr. Speaker, we should enact this bill for 
two reasons. 

First, fact witness fees are intended to com- 
pensate individuals for their time, inconven- 
ience, and lost income. It should be obvious 
that prisoners do not have time to give; their 
time belongs to the Government. And since 
they are seldom employed, there is no lost in- 
come to 

Second, the bill would save up to $11 mil- 
lion that would otherwise be paid by the De- 
partment of Justice to prisoners for their testi- 
mony in Federal trials. | can assure you that 
the Justice Department can make better use 
of these funds. 

In fact, as a stopgap, the fiscal year 1992 
appropriations act for the Justice Department 
prohibits using current or prior year funds to 
pay witness fees. This limitation, however, 
would expire at the end of this fiscal year. 

So we need to permanently change the 
code, to clearly disqualify prisoners from re- 
ceiving these fees. This bill would do that. 

* the measure and urge its adoption. 

ICKETT. Mr. Speaker, | rise in strong 
dence of H.R. 2324, legislation to prohibit 
prisoners from receiving the per diem fee that 
is paid to witnesses who testify in Federal 
court. | commend Chairman BROOKS and Sub- 
committee Chairman HUGHES for their work to 
get this bill enacted so quickly. 

The need for this legislation arose in Janu- 
ary after the Supreme Court ruled in Demarest 
versus Manspeaker that 28 U.S.C. 1821 re- 
quires that all witnesses receive these fees 
unless they are a member of a group that is 
specifically excluded from the statute’s cov- 
erage. Under current law, only deportable 
aliens are so excluded. 

There is, of course, no evidence that Con- 
gress ever intended for prisoners to receive 
Federal witness fees, and the Circuit Courts of 
Appeal which previously considered the ques- 
tion refused prisoner requests for these fees. 
This result makes sense from a policy stand- 
point, and is certainly consistent with the long- 
standing purpose of these fees: To com- 
pensate private citizens for the time and ex- 
pense they incur in testifying before the Fed- 
eral courts. In the absence of this corrective 
legislation, the Congressional Budget Office 
has estimated that the Federal Government 
will spend $9 to $11 million per year on wit- 
ness fees for prisoners. 

Mr. Speaker, H.R. 2324 is very similar to 
legislation (H.R. 504) which | introduced on 
this issue shortly after the Demarest case was 
handed down. | am pleased that the problems 
resulting from Demarest will not be corrected, 
and | support this H.R. 2324 strongly. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Texas [Mr. BROOKS] that the House sus- 
pend the rules and pass the bill, H.R. 
2324. 
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The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


AMENDING FEDERAL CHAPTER OF 
BOYS CLUBS OF AMERICA 


Mr. BROOKS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 525) to amend the Federal charter 
for the Boys’ Clubs of America to re- 
flect the change of the name of the or- 
ganization to the Boys & Girls Clubs of 
America, as amended. 

The Clerk read as follows: 

HR. 525 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. NAME CHANGE. 

The act entitled “An Act to incorporate 
the Boys’ Clubs of America“, approved Au- 
gust 6, 1956 (70 Stat. 1052; 36 U.S.C. 691 et 
seq.) is amended— 

(J) in the title by striking Boys“ and in- 
serting in lieu thereof Boys & Girls“; 

(2) in the first section 

(A) by striking successors.“ and inserting 
in lieu thereof “successors; and Gerald W. 
Blakeley, Jr., Boston, Massachusetts; Roscoe 
C. Brown, Jr., Bronx, New York; Cees 
Bruynes, Stamford, Connecticut; Honorable 
Arnold I. Burns, New York, New York; John 
L. Burns, Greenwich, Connecticut; Hays 
Clark, Hobe Sound, Florida; Mrs. Albert L. 
Cole, Hobe Sound, Florida; Honorable Mi- 
chael Curb, Burbank, California; Robert W. 
Fowler, Atlantic Beach, Florida; Thomas G. 
Garth, New York, New York; Moore Gates, 
Jr., Princeton, New Jersey; Ronald J. 
Gidwitz, Chicago, Illinois; John S. Griswold, 
Greenwich, Connecticut; Claude H. Grizzard, 
Atlanta, Georgia; George V. Grune, Pleas- 
antville, New York; Peter L. Haynes, New 
York, New York; James S. Kemper, North- 
brook, Illinois; Plato Malozemoff, New York, 
New York; Edmund O. Martin, Oklahoma 
City, Oklahoma; Donald E. McNicol, Esq., 
New York, New York; Carolyn P. Millbank, 
Greenwich, Connecticut; Jeremiah Milbank, 
New York, New York; C. W. Murchison III. 
Dallas, Texas; W. Clement Stone, Lake For- 
est, Illinois, and their successors,”; and 

(B) by striking Boys“ and inserting in 
lieu thereof “Boys & Girls”; and 

(3) in section 3 by striking boys“ and in- 
serting in lieu thereof youth“. 

SEC. 2, CONFORMING AMENDMENT. 

Paragraph (16) of the first section of Public 
Law 88-504 (36 U.S.C. 1101(16)) is amended by 
striking Boys“ and inserting in lieu thereof 
“Boys & Girls”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 20 minutes, and the gentleman from 
Pennsylvania [Mr. GEKAS] will be rec- 
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 525 makes amend- 
ments to the Federal charter of Boys’ 
Clubs of America. Boys’ Clubs of Amer- 
ica was granted a Federal charter in 


32506 


1956. This organization officially be- 
came the Boys & Girls Clubs of Amer- 
ica on September 12, 1990, when the 
name change was approved by its board 
of directors. 

H.R. 525 amends the act incorporat- 
ing the Boys’ Clubs of America to 
change the name of the organization to 
the Boys & Girls Clubs of America, and 
to make other conforming changes. 

The bill also amends the charter to 
list the current members of the organi- 
zation. So that the Federal charter will 
not need to be amended each time the 
membership changes, the bill also pro- 
vides for successors of those current 
members. 

I want to thank the gentleman from 
Massachusetts [Mr. FRANK], who chairs 
the Subcommittee on Administrative 
Law and Governmental Relations, for 
bringing this bill forward. I also com- 
pliment the gentlewoman from New 
York [Ms. MOLINARI], for her good work 
on this legislation. I urge the Members 
to support H.R. 525. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GEKAS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I think the gentleman 
from Texas [Mr. BROOKS] has ade- 
quately described the momentum and 
the rationale for the presentation of 
this bill here today. I join him in ap- 
plauding the efforts of the gentle- 
woman from New York [Ms. MOLINARI]. 
She has perceived what many of us who 
were slower perhaps to perceive, but 
nevertheless we did, that the time has 
come in many instances in our society 
when the gender gap must be closed in 
and where the distinction between the 
sexes on matters that for a long time 
should have been noncontroversial, 
that time has come. 

Mr. Speaker, I yield such time as she 
may consume to the gentlewoman from 
New York [Ms. MOLINARI], to give us 
some background on how this matter 
was brought to the attention of Con- 
gress. 

Ms. MOLINARI. Mr. Speaker, I stand 
before Members today in strong sup- 
port of H.R. 525, legislation I intro- 
duced to amend the Federal Charter for 
the Boys’ Clubs of America to reflect 
the change of the name of the organiza- 
tion to the Boys and Girls Clubs of 
America. I want to take this oppor- 
tunity to thank my distinguished col- 
leagues, chairman of the Subcommit- 
tee on Administrative Law, BARNEY 
FRANK, and chairman of the full Judici- 
ary Committee, JACK BROOKS, for all 
their help in ensuring passage of my 
bill. Senator STROM THURMOND has suc- 
cessfully passed the name change legis- 
lation in the Senate. 

I would like to take a few moments 
to talk about this very important orga- 
nization and why I am very proud to be 
the sponsor of this legislation. This or- 
ganization currently serves 1.5 million 
young people, with almost 450,000 of 
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them females. These clubs provide a 
safe haven where children can go after 
school to play or learn. By providing 
these safe havens, the Boys and Girls 
Clubs of America rescues thousands of 
young people from the violence and de- 
spair of our city’s streets. Today, more 
than ever, we need positive environ- 
ments for our youth. 

In a year where we have had guns 
brought to preschool, younger and 
younger victims and perpetrators of 
crime, more single-parent homes, more 
drugs, more cases of AIDS, and a grow- 
ing city budget crisis—the need for a 
program like the Boys and Girls Clubs 
has never been greater. The ability to 
provide a safe place for children to play 
and learn after school rescues count- 
less of them from the violence and de- 
spair of the city’s streets. In providing 
role models, we have the ability to 
touch the lives of so many and provide 
emotional security in the form of pro- 
fessional staff to be counselors, role 
models, mentors, and friends. 

Again, I thank all my colleagues who 
have made passage of my legislation 
possible. 

To some it may just seem like a 
charter name change, but to a lot of 
the females in that group who now find 
themselves in as desperate need as the 
males in that group, on behalf of all of 
them, we thank you for recognizing 
both their needs and their place in a 
solution. 

Mr. BROOKS. Mr. Speaker, I yield 3 
minutes to the gentleman from Massa- 
chusetts [Mr. FRANK], the chairman of 
the Subcommittee on Administrative 
Law and Governmental Relations of 
the Committee on the Judiciary. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, the desirability of this bill is 
obvious. I will refrain on this occasion 
from adding to the obvious, although I 
do not set any binding precedent there- 
by, I would note. 

Mr. Speaker, I do want to make two 
other points. First of all, some people 
in our society are too slighting of the 
need to be gender neutral, too slighting 
of the need to worry about words. Peo- 
ple say, “Well, it says the Boys Club, 
but we know it means the Boys and 
Girls Club.” When you are an 1l-year- 
old girl, you might not know that. 
Even if you know that, you have a 
right to be included. 

This is, I think, an endorsement by 
this body—and we have already had it 
by the other body—that names do 
mean something. People are not being 
hypersensitive when they say if you 
really mean to include me, mention 
me, and mention me by an appropriate 
name. So I am delighted that the gen- 
tlewoman from New York [Ms. MOL- 
INARI] pushed us to this. 

Second, I want to just use this to ex- 
plain to people why the subcommittee 
that I chair, with the support of the 
full committee, has tried to go out of 
the business of issuing Federal char- 
ters. 
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People reasonably will ask why we 
are talking the time of this body to 
ratify a name change that is so obvi- 
ously desirable? We have two further 
bills of a similar sort on charters. 

The reason is once people get a Fed- 
eral charter, if they want to make 
these kind of changes they have to 
come back and get a congressional 
statutory change. 

That is not a good use of anybody’s 
time. We have the obligation, where 
charters are already in existence, to 
accommodate the need for changing it- 
self. We have an equal obligation to 
ourselves, to the taxpayers, to the time 
of this institution, not to continue to 
issue these charters. 

The Federal charters are purely hon- 
orific. They convey no actual power on 
people. So I use this occasion, Mr. 
Speaker, to remind people it is our pol- 
icy, and I think this vindicates the pol- 
icy, not to issue these. 

I would note it was with the assist- 
ance of the gentleman from Mississippi 
[Mr. MONTGOMERY], the gentleman who 
currently occupies the chair, that we 
were able to persuade the Veterans De- 
partment to change their policy and 
stop discriminating against federally 
chartered and nonfederally chartered, 
and we can get back to the business of 
the House. 

Mr. GEKAS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. BROOKS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Texas [Mr. BROOKS] that the House sus- 
pend the rules and pass the bill, H.R. 
525, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


——— 
AMENDING THE AMVETS CHARTER 


Mr. Brooks. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 1760) to amend the AMVETS 
Charter. 

The Clerk read as follows: 

H.R. 1760 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That paragraph (4) of sec- 
tion 5 of the Act entitled An Act to incor- 
porate the AMVETS, American Veterans of 
World War II”, approved July 23, 1947 (36 
U.S.C. 67D(4)), is amended to read as follows: 

“(4) The activities of the corporation shall 
be conducted throughout the various States, 
the District of Columbia, and the territories 
and possessions of the United States.“ 


Mr. BROOKS. Mr. Speaker, I rise in 
support of H.R. 1760, to amend the 
charter of the AMVETS organization. 
AMVETS was granted a Federal char- 
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ter in 1947. This charter specified that 
the AMVETS national headquarters 
would be located in Washington, DC. 
AMVETS moved its national head- 
quarters to Lanham, MD, a suburb of 
Washington, DC, in 1980. H.R. 1760 was 
introduced after some AMVETS mem- 
bers raised the question of the need for 
an amendment to the charter because 
of the headquarters move. 

I compliment the gentleman from 
Massachusetts [Mr. FRANK] who chairs 
the Subcommittee on Administrative 
Law and Governmental Relations, for 
bringing this bill forward. I urge the 
members to support H.R. 1760. 

Mr. GEKAS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, again, this is an obvious 
vote for Members, and it is a perfect 
example of what the gentleman from 
Massachusetts [Mr. FRANK] was dis- 
cussing just a few moments ago. 

We are, for lack of a better word, sad- 
died with the responsibility of ac- 
knowledging to these organizations 
that are federally chartered that we 
must be on tap for any change, just 
like this one, that might come about in 
their own workings. So we are acceding 
here today to the request of the 
AMVETS. 

Mr. Speaker, we will do so, of course. 
I join with the gentleman from Massa- 
chusetts [Mr. FRANK] in trying to see if 
we can devise a methodology by which 
we no longer will encourage the Fed- 
eral charter of organizations such as 
this, but, at the same time, 
grandfathering ourselves in. It is my 
hope that for those that have already 
been granted that they be grand- 
fathered, because they now, holding 
that charter, have certain expectations 
which I do not want to automatically 
dash by cutting off the business of the 
Congress altogether in regard to Fed- 
eral charters. 

Mr. Speaker, be that as it may, that 
is a question for another day. We would 
ask Members for a unanimous vote on 
this piece of legislation. 

Mr. BROOKS. Mr. Speaker, I yield 17 
minutes to the gentleman from Massa- 
chusetts [Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I thank the gentleman for 
yielding. In case anything was left over 
unsaid from the 1 minutes, I was going 
to use that extra time. 

Mr. Speaker, the subcommittee was 
faced with a difficult choice. We had a 
charter that said the AMVETS had to 
be in Washington, and they moved to 
Lanham. We could have, as had been 
suggested by staff, annexed Lanham to 
Washington, or changed the charter. 
We decided to change the charter. 

Mr. BROOKS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
BROOKS] that the House suspended the 
rules and pass the bill, H.R. 1760. 
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The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


——ů— 
o 1320 
AMERICAN LEGION ELIGIBILITY 


Mr. BROOKS. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 1568) to amend the act incor- 
porating the American Legion so as to 
redefine eligibility for membership 
therein. 

The Clerk read as follows: 

S. 1568 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section 5 of the Act 
entitled “An Act to incorporate the Amer- 
ican Legion“, approved September 16, 1919 (41 
Stat. 285; 36 U.S.C. 45), is hereby amended to 
read as follows: 

Sec. 5. No person shall be a member of this 
corporation unless such person has served in 
the naval or military services of the United 
States at some time during any of the fol- 
lowing periods: April 6, 1917, to November 11, 
1918; December 7, 1941, to December 31, 1946; 
June 25, 1950, to January 31, 1955; December 
22, 1961, to May 7, 1975; August 24, 1982, to 
July 31, 1984; December 20, 1989, to January 
31, 1990; August 2, 1990, to the date of ces- 
sation of hostilities, as determined by the 
United States Government; all dates inclu- 
sive, or who, being a citizen of the United 
States at the time of entry therein, served in 
the military or naval service of any govern- 
ments associated with the United States dur- 
ing said wars or hostilities: Provided, how- 
ever, That such person shall have an honor- 
able discharge or separation from such serv- 
ice or continues to serve honorably after any 
of the aforesaid terminal dates.“ 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Pursuant to the rule, 
the gentleman from Texas ([Mr. 
BROOKS] will be recognized for 20 min- 
utes, and the gentleman from Penn- 
sylvania [Mr. GEKAS] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, S. 1568 amends the 
American Legion Charter to expand 
the criteria for membership in the or- 
ganization to cover those who served in 
the military services during the Per- 
sian Gulf war from the period of Au- 
gust 2, 1990, to the cessation of hos- 
tilities, as determined by the U.S. Gov- 
ernment. 

The American Legion was granted a 
Federal charter in 1919, with member- 
ship eligibility limited to those who 
served in the military during World 
War I. After each subsequent conflict, 
the charter has been amended to ex- 
tend membership eligibility to veter- 
ans of that conflict. 

The American Legion’s National Ex- 
ecutive Committee approved member- 
ship eligibility for Persian Gulf war 
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veterans in May of this year, and its 
national convention ratified that ac- 
tion earlier this month. As a federally 
chartered organization, however, the 
Legion’s decision to offer membership 
to those veterans must be effectuated 
by an act of Congress 

I compliment the gentlemen from 
Massachusetts [Mr. FRANK], who chairs 
the Subcommittee on Administrative 
Law and Governmental Relations, for 
bringing this bill forward, and I urge 
the Members to support S. 1568. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GEKAS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I too, of course, support 
the passage of this legislation. 

One quick note. The current national 
president of the American Legion is 
Dominick Di Francesco, who hails from 
my district and is a great personal 
friend. His family and mine are inter- 
twined in a lot of different ways. He, of 
couse, pressed all of us, even the gen- 
tleman who now is sitting in the chair 
of the Speaker, to make sure that the 
needs of the American Legion are heed- 
ed in this Congress. 

One other quick note. The fact that I 
am a member of the American Legion 
stems from a similar action that was 
taken right after the Korean conflict. 
There seemed to have been a question 
as to whether we Korean veterans were 
eligible for American Legion member- 
ship, and somehow there was a prob- 
lem. Finally the person who filed my 
application for the Middletown, PA 
post of the American Legion checked 
with Washington, and sure enough, 
some action was taken to qualify Ko- 
rean veterans for entry into the rolls of 
the American Legion. 

So we know, under the present sys- 
tem this kind of action is required. I 
ask for unanimous endorsement of the 
legislation. 

Mr. BROOKS. Mr. Speaker, I yield 17 
minutes to the gentleman from Massa- 
chusetts [Mr. FRANK], chairman of the 
subcommittee. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, it is appropriate that the ac- 
tive Speaker at this point is the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] who has himself been such a 
diligent protector of the rights of our 
veterans. This is a case where the 
American Legion wanted to move as 
quickly as possible to give appropriate 
recognition to the brave men and 
women who have served this country in 
the gulf. I am pleased that we in the 
Congress were able to respond fairly 
quickly. 

The activity in the gulf during its ac- 
tive phase ended in February. Because 
the Senate has already voted on this 
we will be sending the bill, with pas- 
sage today, to the President’s desk. I 
think it is appropriate that we move 
this quickly, and I commend the Amer- 
ican Legion for their diligence in mak- 
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ing sure that the women and men who 
served in the gulf war were given this 
opportunity to join the Legion, and I 
am glad to have been able to partici- 
pate in that process. 

Mr. GEKAS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. BROOKS. Mr. Speaker, I ask for 
a unanimous vote on the bill. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
BROOKS] that the House suspend the 
rules and pass the Senate bill, S. 1568. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to re- 
vise and extend their remarks on H.R. 
1612, H.R. 2324, H.R. 525, H.R. 1760, and 
S. 1568, the five bills just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


TRIBAL SELF-GOVERNANCE 
DEMONSTRATION PROJECT ACT 


Mr. MILLER of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 3394) to amend 
the Indian Self-Determination and 
Education and Assistance Act, as 
amended. 

The Clerk read as follows: 

H.R. 3394 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Tribal Self- 
Governance Demonstration Project Act“. 
SEC, 2, EXTENSION OF TIME FOR TRIBAL SELF- 

GOVERNANCE DEMONSTRATION 


PROJECT. 

Section 301 of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 
450f note) (hereafter in this Act referred to as 
the Act“) is amended by striking out five“ 
and inserting in lieu thereof eight“. 

SEC. 3. INCREASE IN NUMBER OF TRIBES 
PARTICI-PATING IN PROJECT. 
Section 302(a) of the Act is amended by 

striking out twenty“ and inserting in lieu 

thereof “thirty”. 

SEC. 4. COMPLETION OF GRANTS AS A PRE- 

CONDITION TO NEGOTIATION OF 
WRITTEN ANNUAL FUNDING AGREE- 
MENTS. 


Section 303(a) of the Act is amended by 
striking out ‘‘which—" and inserting in lieu 
thereof that successfully completes its Self- 
Governance Planning grant. Such annual 
written funding agreement 
SEC. 5. ADDITIONAL FUNDING FOR SELF-GOV- 

ERNANCE PLANNING GRANTS, 

Title III of the Act is amended by adding 

at the end thereof the following new section: 
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“Sec. 307. For the purpose of providing 
planning and negotiation grants to the ten 
tribes added by section 3 of the Tribal Self- 
Governance Demonstration Project Act to 
the number of tribes set forth by section 302 
of this Act (as in effect before the date of en- 
actment of this section), there is authorized 
to be appropriated 3700, 000.“ 

SEC. 6. EXTENSION OF PROJECT; FEASIBILITY 
STUDIES. 

(a) PROJECT NOT LIMITED TO CERTAIN PRO- 
GRAMS.—Section 303(a)(1) of the Act is 
amended by striking authorized under” and 
inserting in lieu thereof the following: of 
the Department of the Interior that are oth- 
erwise available to Indian tribes or Indians, 
including but not limited to.“. 

(b) AUTHORIZED AGREEMENTS.—Section 
303(d) of the Act is amended by inserting im- 
mediately before the period at the end there- 
of a semicolon and the following: “except 
that for the term of the authorized agree- 
ments under this title, the provisions of sec- 
tion 2103 of the Revised Statutes of the Unit- 
ed States (25 U.S.C. 81), and section 16 of the 
Act of June 18, 1934 (25 U.S.C. 476), shall not 
apply to attorney and other professional con- 
tracts by participating Indian tribal govern- 
ments operating under the provisions of this 
title”, 

(C) INTERPRETATION. —Section 303 of the 
Act is amended by adding at the end thereof 
the following: 

““(f) To the extent feasible, the Secretary 
shall interpret Federal laws and regulations 
in a manner that will facilitate the inclusion 
of activities, programs, services, and func- 
tions in the agreements authorized by this 
title.“. 

(d) STuDIES.—Title III of the Act is amend- 
ed by adding after section 307 (as added by 
section 5 of this Act) the following new sec- 
tions: 

“SEC. 308. (a) The Secretary of Health and 
Human Services, in consultation with the 
Secretary of the Interior and Indian tribal 
governments participating in the demonstra- 
tion project under this title, shall conduct a 
study for the purpose of determining the fea- 
sibility of extending the demonstration 
project under this title to the activities, pro- 
grams, functions, and services of the Indian 
Health Service. The Secretary shall report 
the results of such study, together with his 
recommendations, to the Congress within 
the 12-month period following the date of the 
enactment of the Tribal Self-Governance 
Demonstration Project Act. 

(b) The Secretary of Health and Human 
Services may establish within the Indian 
Health Service an office of self-governance 
to be responsible for coordinating the activi- 
ties necessary to carry out the study re- 
quired under subsection (a). 

“Sec. 309. The Secretary of the Interior 
shall conduct a study for the purpose of de- 
termining the feasibility of including in the 
demonstration project under this title those 
programs and activities excluded under sec- 
tion 303(a)(3). The Secretary of the Interior 
shall report the results of such study, to- 
gether with his recommendations, to the 
Congress within the 12-month period follow- 
ing the date of the enactment of the Tribal 
Self-Governance Demonstration Project 
Act.“. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. MILLER] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. LAGO- 
MARSINO] will be recognized for 20 min- 
utes. 
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The Chair recognizes the gentleman 
from California [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 3394 will provide 
Indian tribes participating in the 
project with the tools to take control 
of all of the programs and services of 
the Department of the Interior on the 
reservation. It allows Indian tribes to 
establish their own funding priorities 
and tailor programs to specifically ad- 
dress their community needs. I believe 
this legislation will allow Indian tribes 
the flexibility to fashion creative and 
innovative approaches to provide serv- 
ices to their members. 

H.R. 3394 will extend the demonstra- 
tion project for an additional 3 years. 
This extension will allow a more rea- 
sonable period of time to examine the 
success of the demonstration project. 
H.R. 3394 will increase the number of 
Indian tribes able to participate in the 
project from 20 to 30. This increased 
participation will provide a more rep- 
resentative cross section of Indian 
tribes participating in the program and 
it will enhance the Congress’ ability to 
assess the overall strengths and weak- 
nesses of the self-governance dem- 
onstration programs. 

Mr. Speaker, H.R. 3394 would also re- 
quire every new tribe participating in 
the demonstration program to go 
through the planning process. Each In- 
dian tribe would receive a planning as- 
sistance grant to conduct budgetary 
and legal research, internal govern- 
mental planning, and to develop a ne- 
gotiating process. The bill authorizes 
$700,000 for planning and negotiation 
grants for the 10 additional tribes in- 
cluded in the program. 

Mr. Speaker, these amendments 
would authorize Indian tribes partici- 
pating in the project to administer all 
of the programs, services, and func- 
tions of the Department of the Interior 
that are otherwise available to Indian 
tribes. 

In addition, it authorizes the Sec- 
retary of the Interior to study the fea- 
sibility of including programs specifi- 
cally excluded from the project which 
would include funds from the Tribally 
Controlled Community College Assist- 
ance Act, the Indian school equali- 
zation formula, and the Flathead irri- 
gation project. The Secretary shall re- 
port his findings to the Congress with- 
in 12 months from the date of enact- 
ment. 

The amendments would also rescind 
the statutory requirement that the 
Secretary approve attorney contracts 
for Indian tribes participating in the 
project. 

The amendments also provide that if 
there is a question as to whether a par- 
ticular activity, program, service, or 
function is eligible for inclusion in the 
project it shall be resolved in favor of 
inclusion. 
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Finally, the amendments authorize 
the Secretary of Health and Human 
Services to conduct a study of the fea- 
sibility of extending the demonstration 
project to include activities, programs, 
functions, and services of the Indian 
health service. The Secretary shall re- 
port his findings within 12 months from 
the date of enactment. 

Mr. Speaker, I urge my colleagues to 
support this very important measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, on behalf of myself and 
JOHN J. RHODES III, I rise in support of 
H.R. 3394, the Tribal Self-Governance 
Demonstration Project Act. The chair- 
man of our committee has provided an 
adequate explanation of the bill’s pro- 
visions. I would like to focus my re- 
marks on the statement of policy re- 
flected by the bill. 

Rightly or wrongly, the Bureau of In- 
dian Affairs has been blamed for all the 
ills in Indian country. In the spirit of 
self-determination, Indian tribal lead- 
ers have been telling Congress for sev- 
eral years that, given the chance, In- 
dian tribes can provide and manage 
programs and services better and more 
efficiently than the Federal bureauc- 
racy is presently doing. 

In 1988, Congress accepted this chal- 
lenge by approving the self-governance 
project as an amendment to the Indian 
Self-Determination Act. Since that 
time seven Indian tribes have nego- 
tiated self-governance compacts with 
the Department of the Interior, and six 
additional tribes are close to complet- 
ing the negotiation of such compacts. 
Several other tribes are engaged in 
planning activities that are a prelude 
to the negotiation of further compacts. 

On June 14 of this year, the President 
issued an Indian policy statement 
which affirmed the philosophical cor- 
rectness of this ongoing effort to en- 
courage and facilitate tribal control 
over and decisionmaking for programs 
and services intended to benefit their 
local communities. Our approval of 
H.R. 3394 is a small, but significant, in- 
cremental step forward in this partner- 
ship with the Indian tribes. 

I am pleased that this bill expands 
the number of tribal participants in 
the project, and that we are exploring 
the feasibility of expanding the types 
of Federal Indian programs that might 
be included within the project. In a 
couple of Congresses from now we will 
be called upon to evaluate the effec- 
tiveness of this project and to deter- 
mine whether to make it a permanent 
component of the Federal-tribal rela- 
tionship. It is my belief that the provi- 
sions of this bill improve upon the 
original authorization for the project 
and improve our future ability to as- 
sess its effectiveness. 
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For all of these reasons, I urge my 
colleagues to support passage of H.R. 
3394 


Mr. LAGOMARSINO. Mr. Speaker, I 
yield back the balance of my time. 

Mr. MILLER of California. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
MILLER] that the House suspend the 
rules and pass the bill, H.R. 3394, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


NAVAJO-HOPI RELOCATION HOUS- 
ING PROGRAM REAUTHORIZA- 
TION ACT OF 1991 


Mr. MILLER of California. Mr. 
Speaker, I move to suspend the rules 
and pass the Senate bill (S. 1720) to 
amend Public Law 93-531 (25 U.S.C. 640d 
et seq.) to reauthorize appropriations 
for the Navajo-Hopi relocation Housing 
Program for fiscal years 1992, 1993, 1994, 
and 1995. 

The Clerk read as follows: 

8. 1720 

Be it enacted by the Senate and House of Rep- 
resentatives of the United of America in Con- 
gress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Navajo-Hopi 
Relocation Housing Program Reauthoriza- 
tion Act of 1991“. 

SEC. 2. REAUTHORIZATION OF APPROPRIATIONS. 

Subsection (a) of section 25 of Public Law 
93-531 (25 U.S.C. 640d-24(a)) is amended by 
striking out “and 1991.“ in paragraph (8) and 
inserting in lieu thereof 1991. 1992, 1993, 1994, 
and 1995.“ 

SEC, 3. NAVAJO-HOPI RELOCATION, 

(a) AMENDMENT.—Section 12(b)(2) of the 
Act of December 22, 1974 (25 U.S.C. 640d- 
11(b)(2)), is amended by adding at the end 
thereof the following new sentence: The 
Commissioner serving at the end of a term 
shall continue to serve until his or her suc- 
cessor has been confirmed in accordance 
with paragraph (1) of this subsection."’. 

(b) EMPLOYEES.—Section 12(b)(3) of the Act 
of December 22, 1974 (25 U.S.C. 640d-11(b)(3)) 
is amended to read as follows: 

“(3) The Commissioner shall be a full-time 
employee of the United States, and shall be 
compensated at the rate of basic pay payable 
for level IV of the Executive Schedule.“ 

(c) PoWERS.—(1) Section 12(d)(1) of the Act 
of December 22, 1974 (25 U.S.C. 640d-11(d)) is 
amended to read as follows: 

(d) POWERS OF COMMISSIONER.—(1) Subject 
to such rules and regulations as may be 
adopted by the Office of Navajo and Hopi In- 
dian Relocation, the Commissioner shall 
have the power to— 

“(A) appoint and fix the compensation of 
such staff and personnel as the Commis- 
sioner deems necessary in accordance with 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, but at rates not in excess of a posi- 
tion classified above a GS-15 of the General 
Schedule under section 5108 of such title; and 
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“(B) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code, 
but at rates not to exceed $200 a day for indi- 
viduals.“ 

(d) The amendments made by this section 
shall not cause any employee of the Office of 
Navajo and Hopi Indian Relocation to be sep- 
arated or reduced in grade or compensation 
for 12 months after the date of enactment of 
this Act. 

(e) The position of Executive Director of 
the Office of Navajo and Hopi Indian Reloca- 
tion and Deputy Executive Director of such 
Office shall on and after the date of the en- 
actment of this Act, be in the Senior Execu- 
tive Service. 

(f) Any employee of the Office of Navajo 
and Hopi Indian Relocation on the date of 
the enactment of this Act shall be considered 
an employee as defined in section 2105 of 
title 5, United States Code. 

(g) COMMISSIONER.—Section 5315 of title 5, 
United States Code, is amended by adding at 
the end thereof the following: 

“Commissioner, Office of Navajo and Hopi 
Indian Relocation.”’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. MILLER] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. LAGO- 
MARSINO] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from California [Mr. MILLER]. 


o 1330 


Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, S. 1720 extends the cur- 
rent authorization of $30 million for 
the Relocation Housing Program 
through fiscal year 1995. This reauthor- 
ization is to meet the housing needs of 
persons relocated under the 1974 Nav- 
ajo-Hopi Relocation Act. 

Since the program was initiated, a 
total of 1,944 families have received 
their relocation benefits. In addition, 
there are 2,836 certified applicants for 
relocation benefits and 769 active eligi- 
bility appeals for relocation benefits. 
Over the last 3 years, the relocation 
commission received an average annual 
appropriation of $19.2 million. Over this 
same period, the number of families re- 
located has averaged 213 annually. 
Given these figures, it is estimated 
that it will take an additional 4 years 
to provide relocation benefits to the re- 
maining 892 certified applications. 

S. 1720 also provides certain adminis- 
trative amendments to the act. The 
bill provides that the Commissioner 
shall be a full-time employee of the 
United States at level IV of the Execu- 
tive Schedule. It also provides that the 
Commissioner is authorized to convert 
position of the executive director of 
the program to a senior Executive 
Service career appointment. Finally, it 
provides that level III of the executive 
schedule shall apply to the Commis- 
sioner. 

Mr. Speaker, S. 1720 is a simple reau- 
thorization which has bipartisan and 
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tribal support. While issues involving 
Navajo-Hopi matters tend to be chal- 
lenging, both tribes agreed that the 
housing program is noncontroversial 
and requires continuation. The tribes 
and the committee deliberately chose 
not to delve further into the general 
policy at this time. 

I thank my colleague from Arizona 
for allowing this legislation to move so 
swiftly and smoothly through the com- 
mittee. We are keeping the promise of 
housing to the people we relocated and 
the need is quite great. 

I urge my colleagues to support this 
measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, on my behalf and that 
of the Hon. JOHN J. RHODES III, I rise in 
support of S. 1720, a bill containing sev- 
eral technical amendments to the Nav- 
ajo Hopi Relocation Act. I concur with 
the chairman’s explanation of the bill 
and would like to touch briefly on just 
one aspect. 

In 1988, Congress increased the au- 
thorization for the Relocation Housing 
Program from $15 to $30 million annu- 
ally. S. 1720 would extend this appro- 
priations authorization through fiscal 
year 1995. I am encouraged by the rep- 
resentations of the Commissioner for 
the Navajo-Hopi Relocation Office who 
has indicated to Congress that in 4 
years, at current funding levels, the 
Relocation Housing Program should be 
largely completed. 

Many concerns have been expressed 
to the committee during the past year, 
by both the Hopi Tribe and the Navajo 
Nation, regarding the adequacy of the 
current laws to achieve relocation as 
envisioned by Congress. S. 1720 is in- 
tended to be a technical amendments 
bill only. Accordingly, it is not the 
committee’s intention to address sub- 
stantive legal or policy issues in the 
context of S. 1720. In order to address 
such issues, it would be necessary for 
the committee to conduct further hear- 
ings to evaluate the effectiveness of 
the relocation efforts under Public Law 
93-531 and the subsequent amendments 
to that law. 

When Public Law 93-531 was enacted, 
Congress envisioned the relocation 
process to be completed in a much 
shorter timeframe. Although much 
progress has occurred under the Relo- 
cation Act, I think all affected parties 
are anxious to have this process com- 
pleted in a manner that protects the 
well-being of the relocated Navajo fam- 
ilies as well as the rights and interests 
of the Hopi Tribe. Reauthorization of 
the Relocation Housing Program in S. 
1720 moves us closer to this goal. 

Accordingly, I urge my colleagues to 
support passage of S. 1720. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 
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Mr. MILLER of California. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from New Mexico [Mr. RICHARD- 
SON]. 

Mr. RICHARDSON. Mr. Speaker, I 
would like to enter into a colloquy 
with the distinguished chairman of the 
committee. 

Mr. Speaker, currently, there is no 
policy for making homesites available 
to noncertified extended family mem- 
bers of relocatees. The Navajo-Hopi 
Land Settlement Act of 1974 limits 
homesite to those who resided on Hopi 
partitioned land in 1974. As you can 
imagine, many of those families now 
have adult children and other extended 
family members, who are not eligible 
for relocatee benefits or homesite. 

In a letter sent to me by Carl J. 
Kunasek, Commissioner of the Office of 
Navajo and Hopi Indian Relocation, the 
Commissioner agreed to work closely 
with the Navajo Nation to develop a 
policy to address this issue. The Com- 
missioner enclosed a letter he sent to 
one of our colleagues in the Senate, 
Senator DECONCINI, which indicated 
that this could be accomplished in less 
than 6 months. 

What is the committee position on 
this issue? 

Mr. MILLER of California. 
Speaker, will the gentleman yield? 

Mr. RICHARDSON. I am happy to 
yield to the gentleman from California. 

Mr. MILLER of California. This is a 
simple reauthorization for housing and 
the committee has no hearing record 
on the issue the gentleman raises; 
hence, we take no position. 

Mr. RICHARDSON. I have one last 
question for the chairman. Will the 
committee consider this specific mat- 
ter after the mediation? 

Mr. MILLER of California. If the 
issue requires committee attention, 
then the committee will attend to the 
matter. 

Mr. RICHARDSON. I thank the gen- 
tleman. 

Mr. Speaker, I am also submitting 
for inclusion in the RECORD two addi- 
tional letters. 

U.S. GOVERNMENT, OFFICE OF NAV- 
AJO AND Hop! INDIAN RELOCATION, 
Flagstaff, AZ, September 30, 1991. 
Hon. DENNIS DECONCINI, 
SH-328 Hart Senate Office Building, Washing- 
ton, DC 

DEAR DENNIS: June Tracy and I have had 
several discussions regarding the Navajo 
Tribe’s New Lands Homesite Leases Amend- 
ment. The issue is complex in its possible 
ramifications and is one the Office has been 
wrestling with since my confirmation. Let 
me assure you that we will continue to work 
with the Navajo Nation administratively, to 
the extent possible within the law, to de- 
velop guidelines to allow non-certified ex- 
tended family members homesite leases on 
the New Lands. I am certain this can be ac- 
complished in less than six months. 

Enclosed is a copy of an internal memo 
that delineates some of the complexities of 
the issue. 


Mr. 
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I appreciate the opportunity to work with 
the Navajo Tribe and your office on this and 
other particularly sensitive issues. 

Sincerely, 
CARL J. KUNASEK, 
Commissioner. 


U.S. GOVERNMENT, OFFICE OF NAV- 
AJO AND HOPI INDIAN RELOCATION, 
Flagstaff, AZ, November 7, 1991. 
Hon. BILL RICHARDSON, 
U.S. Representative, Cannon House Office 
Building, Washington, DC. 


DEAR CONGRESSMAN: I sincerely regret that 
I was not able to meet you this past week 
while I was in Washington. I certainly hope 
to have the privilege of meeting you at the 
earliest possible opportunity. I did have a 
very nice visit with Karl McElhaney, your 
staff person on Indian issues. Mr. McElhaney 
tried to arrange a time for us to meet, how- 
ever, due to your busy schedule and the in- 
tensity of the session, it was impossible to 
get together. I did visit with the entire Ari- 
zona delegation and I believe I had a very 
fruitful trip. 


Mr. MoElhaney indicated a question that 
you might have concerning our ongoing de- 
velopment of the New Lands and, in particu- 
lar, on the possibility of developing either 
legislation or other guidelines to allow 
noncertified extended family members home- 
site leases on the New Lands. Myself and 
staff here at the Relocation Office have been 
discussing this within the office on an infor- 
mal basis. We feel it is an issue that must be 
addressed in the near future to accommodate 
the maturing children of the New Lands 
relocatees. In these discussions we have de- 
veloped questions which need to be addressed 
before a final decision can be reached. These 
questions are neither inclusive nor exclusive 
and are merely questions we have already 
identified. I will enclose an internal memo 
outlining some of the complexities involved. 
As I committed to Senator DeConcini, we 
will continue this discussion internally, as 
well as with the Navajo Nation. We have 
scheduled a meeting with the Navajo Nation 
to discuss this subject on November 21st at 
10:00 a.m. and I would invite you or a mem- 
ber of your staff to attend. This meeting will 
be held at our office and you will be most 
welcome. 

I appreciate this opportunity to bring you 
up-to-date on the activities of the Office and 
on this every sensitive issue. I will enclose 
my November 30th letter to Senator DeCon- 
cini, as well as the September 17th internal 
memo, for your review. 

Sincerely, 
CARL J. KUNASEK, 
Commissioner. 


Mr. MILLER of California. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
California [Mr. MILLER] that the House 
suspend the rules and pass the Senate 
bill, S. 1720. 


The question was taken; and (two- 
thirds have voted in favor thereof) the 
rules were suspended and the Senate 
bill was passed. 


A motion to reconsider was laid on 
the table. 
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RECLAMATION PROJECTS AUTHOR- 
IZATION AND ADJUSTMENT ACT 
OF 1991 


Mr. MILLER of California. Mr. 
Speaker, I move to suspend the rules 
and agree to the resolution (H. Res. 
282) providing for the concurrence of 
the House to the amendment of the 
Senate to the bill (H.R. 355) with an 
amendment. 

The Clerk read as follows: 

H. RES. 282 


Resolved, That upon the adoption of this 
resolution, the bill (H.R. 355) to provide 
emergency drought relief to the Reclamation 
States, and for other purposes, be and is 
hereby taken from the Speaker’s table to the 
end that the Senate amendment to the text 
of the bill be and is hereby agreed to with 
the following amendment: 

In lieu of the Senate amendment, insert 
the following: 

SECTION 1. SHORT TITLE. 

Title I through XXIII of this Act may be 
cited as the “Reclamation Projects Author- 
ization and Adjustment Act of 1991”. 

SEC, 2. DEFINITION OF SECRETARY. 

For the purposes of this Act, the term 
“Secretary” means the Secretary of the In- 
terior. 


TITLE I—BUFFALO BILL DAM AND 
RESERVOIR, WYOMING 


SEC. 101. ADDITIONAL AUTHORIZATION OF AP- 


Title I of Public Law 97-293 (96 Stat. 1261) 
is amended as follows: 

(1) In the second sentence of section 101, by 
striking “replacing the existing Shoshone 
Powerplant,” and inserting ‘constructing 
power generating facilities with a total in- 
stalled capacity of 25.5 megawatts,’’. 

(2) In section 102— 

(A) by amending the heading to read as fol- 
lows: 


“RECREATIONAL FACILITIES, CONSERVATION, 
AND FISH AND WILDLIFE”; 


and 

(B) by adding at the end the following: 
“The construction of recreational facilities 
in excess of the amount required to replace 
or relocate existing facilities is authorized, 
and the costs of such construction shall be 
borne equally by the United States and the 
State of Wyoming pursuant to the Federal 
Water Project Recreation Act.“ 

(3) In section 106(a)— 

(A) by striking for construction of the 
Buffalo Bill Dam and Reservoir modifica- 
tions the sum of $106,700,000 (October 1982 
price levels)“ and inserting for the Federal 
share of the construction of the Buffalo Bill 
Dam and Reservoir modifications and rec- 
reational facilities the sum of $80,000,000 (Oc- 
tober 1988 price levels)”; and 

(B) by striking ‘modifications’ and all 
that follows and inserting modifications.“ 

TITLE II—CENTRAL UTAH PROJECT 
CONSTRUCTION 
SEC. 200. SHORT TITLE FOR TITLES II-VI; TABLE 
OF CONTENTS FOR TITLES II-VI; 
AND DEFINITIONS FOR TITLES II-VI. 

(a) SHORT TITLE.—Titles II through VI of 
this Act may be cited as the Central Utah 
Project Completion Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for titles II through V of this Act is as 
follows: 
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TITLE I—CENTRAL UTAH PROJECT 
CONSTRUCTION 
Sec. 201. Authorization of additional 
amounts for the Colorado River 


Storage Project. 

Sec. 202. Bonneville Unit water develop- 
ment. 

Sec. 203. Uinta Basin replacement project. 

Sec. 204. Non-Federal contribution. 

Sec. 205. Definite Plan Report and environ- 
mental compliance. 

Sec. 206. Local development in lieu of irriga- 
tion and drainage. 

Sec. 207. Water management improvement. 

Sec. 208. Limitation on hydropower oper- 
ations. 

Sec. 209. Operating agreements. 

Sec. 210. Jordan Aqueduct prepayment. 

Sec. 211. Audit of Central Utah Project cost 


allocations. 
Sec. 212. Crops for which an acreage reduc- 
tion program is in effect. 
TITLE II- FISH, WILDLIFE, AND RECRE- 
ATION MITIGATION AND CONSERVA- 
TION 
Sec. 301. Utah Reclamation Mitigation and 
Conservation Commission. 


Sec. 302. Increased project water capability. 

Sec. 303. Stream flows. 

Sec. 304. Fish, wildlife, and recreation 
projects identified or proposed 
in the 1988 Definite Plan Report 
for the Central Utah Project. 

Sec. 305. Wildlife lands and improvements. 

Sec. 306. Wetlands acquisition, rehabilita- 
tion, and enhancement. 

Sec. 307. Fisheries acquisition, rehabilita- 
tion, and enhancement. 

Sec. 308. Stabilization of high mountain 
lakes in the Uinta mountains. 

Sec. 309. Stream access and riparian habitat 
development. 

Sec. 310. Section 8 expenses. 

Sec. 311. Jordan and Provo River Parkways 
and natural areas. 

Sec. 312. Recreation. 

Sec. 313. Fish and wildlife features in the 
Colorado River Storage Project. 

Sec. 314. Concurrent mitigation appropria- 
tions. 

Sec. 315. Fish, wildlife, and recreation 
schedule. 


TITLE IV—UTAH RECLAMATION MITIGA- 
TION AND CONSERVATION ACCOUNT 
Sec. 401. Findings, purpose, operation and 

administration. 
Sec. 402. Utah Reclamation Mitigation and 
Conservation Account, 


TITLE V—UTE INDIAN RIGHTS 
SETTLEMENT 


Sec. 501. Findings and purpose. 

Sec. 502. Provision for payment to the Ute 
Indian Tribe. 

Sec. 503. Tribal use of water. 

Sec. 504. Tribal farming operations. 

Sec. 505. Reservoir, stream, habitat, and 
road improvements with re- 
spect to the Ute Indian Res- 
ervation. 

Sec. 506. Tribal development funds. 

Sec. 507. Waiver of claims. 

TITLE VI—ENDANGERED SPECIES ACT 
AND NATIONAL ENVIRONMENTAL POL- 
ICY ACT 
(c) DEFINITIONS.—For the purposes of titles 

I-VI of this Act: 

(1) The term ‘‘Bureau’’ means the Bureau 
of Reclamation of the Department of the In- 
terior. 

(2) The term Commission“ means the 
Utah Reclamation Mitigation and Conserva- 
tion Commission established by section 301 
of this Act. 
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(3) The term “conservation measure(s)” 
means actions taken to improve the effi- 
ciency of the storage, conveyance, distribu- 
tion, or use of water, exclusive of dams, res- 
ervoirs, or wells. 

(4) The term 1988 Definite Plan Report“ 
means the May 1988 Draft Supplement to the 
Definite Plan Report for the Bonneville Unit 
of the Central Utah Project. 

(5) The term District“ means the Central 
Utah Water Conservancy District. 

(6) The term fish and wildlife resources” 
means all birds, fishes, mammals, and all 
other classes of wild animals and all types of 
habitat upon which such fish and wildlife de- 
pend. 

(7) The term “Interagency Biological As- 
sessment Team“ means the team comprised 
of representatives from the United States 
Fish and Wildlife Service, the United States 
Forest Service, the Bureau of Reclamation, 
the Utah Division of Wildlife Resources, and 
the District. 

(8) The term “administrative expenses", as 
used in section 301(i) of this Act, means all 
expenses necessary for the Commission to 
administer its duties other than the cost of 
the contracts or other transactions provided 
for in section 301(f)(3) for the implementa- 
tion by public natural resource management 
agencies of the mitigation and conservation 
projects and features authorized in this Act. 
Such administrative expenses include but 
are not limited to the costs associated with 
the Commission’s planning, reporting, and 
public involvement activities, as well as the 
salaries, travel expenses, office equipment, 
and other such general administrative ex- 
penses authorized in this Act. 

(9) The term petitioner(s)“ means any 
person or entity that petitions the District 
for an allotment of water pursuant to the 
Utah Water Conservancy Act, Utah Code 
Ann. Sec. 17A-2-1401 et. seq. 

(10) The term project“ means the Central 
Utah Project. 

(11) The term “public involvement“ means 
to request comments on the scope of and, 
subsequently, on drafts of proposed actions 
or plans, affirmatively soliciting comments, 
in writing or at public hearings, from those 
persons, agencies, or organizations who may 
be interested or affected. 

(12) The term Secretary“ means the Sec- 
retary of the Interior. 

(13) The term “section 8“ means section 8 
of the Act of April 11, 1956 (70 Stat. 110; 43 
U.S.C. 620g). 

(14) The term State“ means the State of 
Utah, its political subdivisions, or its des- 
ignee. 

(15) The term “Stream Flow Agreement“ 
means the agreement entered into by the 
United States through the Secretary of the 
Interior, the State of Utah, and the Central 
Utah Water Conservancy District, dated Feb- 
ruary 27, 1980, as modified by the amendment 
to such agreement, dated September 13, 1990. 
SEC. 201. AUTHORIZATION OF ADDITIONAL 

AMOUNTS FOR THE COLORADO 
RIVER STORAGE PROJECT. 

(a)(1) INCREASE IN CRSP AUTHORIZATION.— 
In order to provide for the completion of the 
Central Utah Project and other features de- 
scribed in this Act, the amount which sec- 
tion 12 of the Act of April 11, 1956 (70 Stat. 
110; 43 U.S.C. 620k), authorizes to be appro- 
priated, which was increased by the Act of 
August 10, 1972 (86 Stat. 525; 43 U.S.C. 620k 
note), and the Act of October 31, 1988 (102 
Stat. 2826), is hereby further increased by 
$922,456,000 plus or minus such amounts, if 
any, as may be required by reason of changes 
in construction costs as indicated by engi- 
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neering cost indexes applicable to the type of 
construction involved: Provided, however, 
That of the amounts authorized to be appro- 
priated by this section, the Secretary is not 
authorized to obligate or expend amounts in 
excess of $214,352,000 for the features identi- 
fied in table 2 of the report accompanying 
the bill H.R. 429. This additional sum shall 
be available solely for design, engineering, 
and construction of the facilities identified 
in title II of this Act and for the planning 
and implementation of the fish and wildlife 
and recreation mitigation and conservation 
projects and studies authorized in titles III 
and IV of this Act, and for the Ute Indian 
Settlement authorized in title V of this Act. 

(2) APPLICATION OF INSPECTOR GENERAL 
RECOMMENDATIONS.—Notwithstanding any 
other provision of law to the contrary, the 
Secretary shall implement all the rec- 
ommendations contained in the report enti- 
tled “Review of the Financial Management 
of the Colorado River Storage Project, Bu- 
reau of Reclamation (Report No. 88-45, Feb- 
ruary, 1988)", prepared by the Inspector Gen- 
eral of the Department of the Interior, with 
respect to the funds authorized to be appro- 
priated in this section. 

(b) UTAH RECLAMATION PROJECTS AND FEA- 
TURES NOT TO BE FUNDED.—Notwithstanding 
the Act of April 11, 1956 (70 Stat. 110; 43 
U.S.C. 105), the Act of August 10, 1972 (86 
Stat. 525; 43 U.S.C. 620k note), the Act of Oc- 
tober 19, 1980 (94 Stat. 2239; 43 U.S.C. 620), and 
the Act of October 31, 1988 (102 Stat. 2826), 
funds may not be made available, obligated, 
or expended for the following Utah reclama- 
tion projects and features: 

(1) Fish and wildlife features: 

(A) The dam in Bjorkman Hollow; 

(B) The Deep Creek pumping plant; 

(C) The North Fork pumping plant; 

(2) Water development projects and fea- 
tures: 

(A) Mosida pumping plant, canals, and 
laterals; 

(B) Draining of Benjamin Slough; 

(C) Diking of Goshen or Provo Bays in 
Utah Lake; 

(D) Ute Indian Unit; 

(E) Leland Bench development; and 

(F) All features of the Bonneville Unit, 
Central Utah Project not proposed and de- 
scribed in the 1988 Definite Plan Report. 
Counties in which the projects and features 
described in this subsection were proposed to 
be located may participate in the local de- 
velopment projects provided for in section 
206. 


(c) TERMINATION OF AUTHORIZATION OF AP- 
PROPRIATIONS.—Notwithstanding any provi- 
sion of the Act of April 11, 1956 (70 Stat. 110; 
43 U.S.C. 620k), the Act of September 2, 1964 
(78 Stat. 852), the Act of September 30, 1968 
(82 Stat. 885), the Act of August 10, 1972 (86 
Stat. 525; 43 U.S.C. 620k note), and the Act of 
October 31, 1988 (102 Stat. 2826) to the con- 
trary, the authorization of appropriations 
for construction of any Colorado River Stor- 
age Project participating project located in 
the State of Utah shall terminate five years 
after the date of enactment of this Act un- 
less: (1) the Secretary executes a cost-shar- 
ing agreement with non-Federal entities for 
construction of such project, and (2) the Sec- 
retary has requested construction funds for 
such project. 

(d) USE OF APPROPRIATED FUNDS.—Funds 
authorized pursuant to this Act shall be ap- 
propriated to the Secretary and such appro- 
priations shall be made available in their en- 
tirety to non-Federal interests as provided 
for pursuant to the provisions of this Act. 

(e) STATUS OF PARTICIPATING PROJECTS.— 
The Secretary, in consultation with the Sec- 
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retary of Energy and the Governors of the 
Upper Colorado River Basin States, is di- 
rected to report to Congress not later than 
one year after the date of enactment of this 
Act on the status of Colorado River Storage 
Project participating projects for which con- 
struction has not begun as of October 15, 
1990. The report of the Secretary shall in- 
clude, but not be limited to, the following in- 
formation: 

(1) a description of each project, its legisla- 
tive history, and history of environmental 
compliance; 

(2) an analysis of the economic costs and 
benefits of each participating project; 

(3) a recommendation as to whether the 
authorization of appropriations for that 
project be amended, be terminated, or should 
remain unchanged, along with the reasons 
supporting each recommendation. 

SEC. 202, BONNEVILLE UNIT WATER DEVELOP- 
MENT. 

(a) Of the amounts authorized to be appro- 
priated in section 201, the following amounts 
shall be available only for the following fea- 
tures of the Bonneville Unit of the Central 
Utah Project: 

(1) IRRIGATION AND DRAINAGE SYSTEM.—(A) 
$150,000,000 for the construction of an en- 
closed pipeline primary water conveyance 
system from Spanish Fork Canyon to Sevier 
Bridge Reservoir for the purpose of supplying 
new and supplemental irrigation water sup- 
plies to Utah, Juab, Millard, Sanpete, Sevier, 
Garfield, and Piute Counties. Construction of 
the facilities specified in the previous sen- 
tence shall be undertaken by the District as 
specified in subparagraph (D) of this para- 
graph. No funds are authorized to be appro- 
priated for construction of the facilities 
identified in this paragraph, except as pro- 
vided for in subparagraph (D) of this para- 
graph. 

(B) The authorization to construct the fea- 
tures provided for in subparagraph (A) shall 
expire if no funds to construct such features 
have been obligated or expended by the Sec- 
retary in accordance with this Act, unless 
the Secretary determines the District has 
complied with sections 202, 204, and 205, with- 
in five years from the date of its enactment, 
or such longer time as necessitated for— 

(i) completion, after the exercise of due 
diligence, of compliance measures outlined 
in a biological opinion issued pursuant to the 
Endangered Species Act (16 U.S.C. 1533 et 
seq.) for any species that is or may be listed 
as threatened or endangered under such Act: 
Provided, however, That such extension of 
time for the expiration of authorization shall 
not exceed twelve months beyond the five- 
year period provided in subparagraph (B) of 
this paragraph; 

(ii) judicial review of a completed final en- 
vironmental impact statement for such fea- 
tures if such review is initiated by parties 
other than the District, the State, or peti- 
tioners of project water; or 

(iii) a judicial challenge of the Secretary’s 
failure to make a determination of compli- 
ance under this subparagraph: Provided, how- 
ever, That in the event that construction is 
not initiated on the features provided for in 
subparagraph (A), $125,000,000 shall remain 
authorized pursuant to the provisions of this 
Act applicable to subparagraph (A) for the 
construction of alternate features to deliver 
irrigation water to lands in the Utah Lake 
drainage basin, exclusive of the features 
identified in section 201(b). 

(C) REQUIREMENT FOR BINDING CONTRACTS.— 
Amounts authorized to carry out subpara- 
graph (A) may not be obligated or expended, 
and may not be borrowed against, until bind- 
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ing contracts for the purchase for the pur- 
pose of agricultural irrigation of at least 90 
percent of the irrigation water to be deliv- 
ered from the features of the Central Utah 
Project described in subparagraph (A) have 
been executed. 

(D) In lieu of construction by the Sec- 
retary, the Central Utah Project and fea- 
tures specified in section 202(a)(1) shall be 
constructed by the District under the pro- 
gram guidelines authorized by Drainage Fa- 
cilities and Minor Construction Act (Act of 
June 13, 1956, 70 Stat. 274; 43 U.S.C. 505). Any 
such feature shall be operated, maintained, 
and repaired by the District in accordance 
with repayment contracts and operation and 
maintenance agreements entered into be- 
tween the Secretary and the District. The 
United States shall not be liable for damages 
resulting from the design, construction, op- 
eration, maintenance, and replacement by 
the District of the features specified in sec- 
tion 202(a)(1). 

(2) CONJUNCTIVE USE OF SURFACE AND 
GROUND WATER.—$10,000,000 for a feasibility 
study and development, with public involve- 
ment, by the Utah Division of Water Re- 
sources of systems to allow ground water re- 
charge, management, and the conjunctive 
use of surface water resources with ground 
water resources in Salt Lake, Utah, Davis, 
Wasatch, and Weber Counties, Utah. 

(3) WASATCH COUNTY WATER EFFICIENCY 
PROJECT.—(A) $500,000 for the District to con- 
duct, within two years from the date of en- 
actment of this Act, a feasibility study with 
public involvement, of efficiency improve- 
ments in the management, delivery and 
treatment of water in Wasatch County, with- 
out interference with downstream water 
rights. Such feasibility study shall be devel- 
oped after consultation with Wasatch Coun- 
ty and the Commission, or the Utah State 
Division of Wildlife Resources if the Com- 
mission has not been established, and shall 
identify the features of the Wasatch County 
Water Efficiency Project. 

(B) $10,000,000 for construction of the 
Wasatch County Water Efficiency Project, in 
addition to funds authorized in section 
107(e)(2) for related purposes. 

(C) The feasibility study and the project 
construction authorization shall be subject 
to the non-Federal contribution require- 
ments of section 204. 

(D) The project construction authorization 
provided in subparagraph (B) shall expire if 
no funds to construct such features have 
been obligated or expended by the Secretary 
in accordance with this Act within five years 
from the date of completion of feasibility 
studies, or such longer times as necessitated 
for— 

(i) completion, after the exercise of due 
diligence, of compliance measures outlined 
in a biological opinion issued pursuant to the 
Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.) for any species that is or may be 
listed as threatened or endangered under 
such Act, except that such extension of time 
for the expiration of authorization shall not 
exceed twelve months beyond the five-year 
period provided in this subparagraph; or 

(ii) judicial review of environmental stud- 
ies prepared in compliance with the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) if such review was initiated by 
parties other than the District, the State, or 
petitioners of project water. 

(Œ) Amounts authorized to carry out sub- 
paragraph (B) may not be obligated or ex- 
pended, and may not be borrowed against, 
until binding contracts for the purchase of at 
least 90 percent of the supplemental irriga- 
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tion project water to be delivered from the 
features constructed under subparagraph (B) 
have been executed. 

(F) In lieu of construction by the Sec- 
retary, the Central Utah Project and fea- 
tures specified in section 102(a)(1) shall be 
constructed by the District under the pro- 
gram guidelines authorized by the Drainage 
Facilities and Minor Construction Act (Act 
of June 13, 1956, 70 Stat. 274; 43 U.S.C. 505). 
Any such feature may be operated, main- 
tained, and repaired by the District in ac- 
cordance with repayment contracts and op- 
eration and maintenance agreements entered 
into between the Secretary and the District. 
The United States shall not be liable for 
damages resulting from the design, construc- 
tion, operation, maintenance, and replace- 
ment by the District of the features specified 
in section 102(a)(1). 

(4) UTAH LAKE SALINITY CONTROL.—$1,000,000 
for the District to conduct, with public in- 
volvement, a feasibility study to reduce the 
salinity of Utah Lake. 

(5) PROVO RIVER STUDIES—(A) $2,000,000 for 
the district to conduct, with public involve- 
ment— 

(i) in consultation with the United States 
Geological Survey a hydrologic study that 
includes a hydrologic model analysis of the 
Provo River basin with all tributaries, water 
imports and exports, and diversions, an anal- 
ysis of expected flows and storage under 
varying water conditions, and a comparison 
of steady state conditions with proposed de- 
mands being placed on the river and affected 
water resources, including historical diver- 
sions, decrees, and water rights; and 

(ii) a feasibility study of direct delivery of 
Colorado River Basin water from the Straw- 
berry Reservoir or elsewhere in the Straw- 
berry collection system to the Provo River 
basin, including the Wallsburg Tunnel and 
other possible importation or exchange op- 
tions. 


The studies shall also evaluate the potential 
for changes in existing importation patterns 
and quantities of water from the Weber and 
Duchesne River basins, and shall describe 
the economic and environmental con- 
sequences of each alternative identified. In 
addition to funds appropriated after the en- 
actment of this Act, the Secretary is author- 
ized to utilize Section 8 funds which may be 
available from fiscal year 1992 appropriations 
for the central Utah Project for the purposes 
of carrying out the studies described in this 
paragraph. 

(B) The cost of the study provided for in 
subparagraph (A) shall be treated as an ex- 
pense under section 8: Provided, however, 
That the cost of such study shall be reallo- 
cated proportionate with project purposes in 
the event any conveyance alternative is sub- 
sequently authorized and constructed. 

(6) COMPLETION OF DIAMOND FORK SYSTEM.— 
(A) Of the amounts authorized to be appro- 
priated under section 201, $69,000,000 shall be 
available to complete construction of the Di- 
amond Fork System. 

(B) In lieu of construction by the Sec- 
retary, the facilities specified in paragraph 
(A) shall be constructed by the District 
under the program guidelines authorized by 
the Drainage Facilities and Minor Construc- 
tion Act (Act of June 13, 1956, 70 Stat. 274; 43 
U.S.C. 505). Any such feature shall be oper- 
ated, maintained, and repaired by the Dis- 
trict in accordance with repayment con- 
tracts and operation and maintenance agree- 
ments entered into between the Secretary 
and the District. The United States shall not 
be liable for damages resulting from the de- 
sign, construction, operation, maintenance, 
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and replacement by the District of the fea- 
tures specified in subparagraph (A) of this 
paragraph. 

(b) STRAWBERRY WATER USERS ASSOCIA- 
TION.—(1) In exchange for, and as a pre- 
condition to approval of the Strawberry 
Water Users Association’s petition for Bon- 
neville Unit water, the Secretary, after con- 
sultation with the Secretary of Agriculture, 
shall impose conditions on such approval so 
as to ensure that the Strawberry Water 
Users Association shall manage and develop 
the lands referred to in subparagraph 
4(e)(1)(A) of the Act of October 31, 1988 (102 
Stat. 2826, 2828) in a manner compatible with 
the management and improvement of adja- 
cent Federal lands for wildlife purposes, nat- 
ural values, and recreation. 

(2) The Secretary of Agriculture and the 
Secretary shall not permit commercial or 
other development of Federal lands within 
sections 2 and 13, township 3 south, range 12 
west, and sections 7 and 8, township 3 south, 
range 11 west, Uintah Special Meridian. Such 
Federal lands shall be rehabilitated pursuant 
to subsection 4(f) of the Act of October 31, 
1988 (102 Stat. 2826, 2828) and hereafter man- 
aged and improved for wildlife purposes, nat- 
ural values, and recreation consistent with 
the Uinta National Forest Land and Natural 
Resource Management Plan. This restriction 
shall not apply to the 95 acres referred to in 
the first sentence of subparagraph 4(e)(1)(A) 
of the Act of October 31, 1988 (102 Stat. 2826, 
2828), valid existing rights, or to uses of such 
Federal lands by the Secretary of Agri- 
culture or the Secretary for public purposes. 
SEC. 203. UINTA BASIN REPLACEMENT PROJECT. 

(a) IN GENERAL.—Of the amounts author- 
ized to be appropriated by section 201, 
$30,538,000 shall be available only to increase 
efficiency, enhance beneficial uses, and 
achieve greater water construction within 
the Uinta Basin, as follows: 

(1) $13,582,000 for the construction of the 
Pigeon Water Reservoir, together with an 
enclosed pipeline conveyance system to di- 
vert water from Lake Fork River to Pigeon 
Water Reservoir and Sandwash Reservoir. 

(2) $2,987,000 for the construction of 
McGuire Draw Reservoir. 

(3) $7,669,000 for the construction of Clay 
Basin Reservoir. 

(4) $4,000,000 for the rehabilitation of 
Farnsworth Canal. 

(5) $2,300,000 for the construction of perma- 
nent diversion facilities identified by the 
Commission on the Duchesne and Straw- 
berry Rivers, the designs of which shall be 
approved by the Federal and State fish and 
wildlife agencies. The amount identified in 
paragraph (5) shall be treated as an expense 
under section 8. 

(b) EXPIRATION OF AUTHORIZATION.—The au- 
thorization to construct any of the features 
provided for in paragraphs (1) through (5) of 
subsection (a)— 

(1) shall expire if no funds for such features 
have been obligated or expended in accord- 
ance with this Act within five years from the 
date of completion of feasibility studies, or 
such longer time as necessitated for— 

(A) completion, after the exercise of due 
diligence, of compliance measures outlined 
in a biological opinion issued pursuant to the 
Endangered Species Act (16 U.S.C. 1533 et 
seq.) for any species that is or may be listed 
as threatened or endangered under such Act: 
Provided, however, That such extension of 
time for the expiration of authorization shall 
not exceed twelve months beyond the five- 
year period provided in this paragraph; or 

(B) judicial review of environmental stud- 
ies prepared in compliance with the National 
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Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) if such review was initiated by 
parties other than the District, the State, or 
petitioners of project water; 

(2) shall expire if the Secretary determines 
that such feature is not feasible. 

(c) REQUIREMENT FOR BINDING CONTRACTS.— 
Amounts authorized to carry out subsection 
(a), paragraphs (1) through (4) may not be ob- 
ligated or expended, and may not be bor- 
rowed against, until binding contracts for 
the purchase of at least 90 percent of the sup- 
plemental irrigation water to be delivered 
from the features of the Central Utah 
Project described in subsection (a), para- 
graphs (1) through (4) have been executed. 

(d) NON-FEDERAL OPTION.—In lieu of con- 
struction by the Secretary, the features de- 
scribed in subsection (a), paragraphs (1) 
through (5) shall be constructed by the Dis- 
trict under the program guidelines author- 
ized by the Drainage Facilities and Minor 
Construction Act (Act of June 13, 1956, 70 
Stat. 274; 43 U.S.C. 505). Any such feature 
shall be operated, maintained, and repaired 
by the District in accordance with repay- 
ment contracts and operation and mainte- 
nance agreements entered into between the 
Secretary and the District. The United 
States shall not be liable for damages result- 
ing from the design, construction, operation, 
maintenance, and replacement by the Dis- 
trict of the features specified in subsection 
(a) of this section. 

(e) WATER RIGHTS.—To make water rights 
available for any of the features constructed 
as authorized in this section, the Bureau 
shall convey to the District in accordance 
with State law the water rights evidenced by 
Water Right No. 43-3825 (Application No. 
A36642) and Water Right No. 43-3827 (Applica- 
tion No. A36644). 

(f) UINTAH INDIAN IRRIGATION PROJECT.—(1) 
Notwithstanding any other provision of law, 
the Secretary is authorized and directed to 
enter into a contract or cooperative agree- 
ment with, or make a grant to the Uintah In- 
dian Irrigation Project Operation and Main- 
tenance Company, or any other organization 
representing the water users within the 
Uintah Indian Irrigation Project area, to en- 
able such organization to— 

(A) administer the Uintah Indian Irriga- 
tion Project, or part thereof, and 

(B) operate, maintain, rehabilitate, and 
construct all or some of the irrigation 
project facilities using the same administra- 
tive authority and management procedures 
as used by water user organizations formed 
under State laws who administer, operate, 
and maintain irrigation projects. 

(2) Title to Uintah Indian Irrigation 
Project rights-of-way and facilities shall re- 
main in the United States. The Secretary 
shall retain any trust responsibilities to the 
Uintah Indian Irrigation Project. 

(3) Notwithstanding any other provision of 
law, the Secretary shall use funds received 
from assessments, carriage agreements, 
leases, and all other additional sources relat- 
ed to the Uintah Indian Irrigation Project 
exclusively for Uintah Indian Irrigation 
Project administration, operation, mainte- 
nance, rehabilitation, and construction 
where appropriate. Upon receipt, the Sec- 
retary shall deposit such funds in an account 
in the Treasury of the United States. 
Amounts in the account not currently need- 
ed shall earn interest at the rate determined 
by the Secretary of the Treasury, taking 
into consideration current market yields on 
outstanding obligations of the United States 
with remaining periods to maturity com- 
parable to the period for which such funds 
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are not currently needed. Amounts in the ac- 
count shall be available, upon appropriation 
by Congress. 

(4) All noncontract costs, direct and indi- 
rect, required to administer the Uintah In- 
dian Irrigation Project shall be nonreimburs- 
able and paid for by the Secretary as part of 
his trust responsibilities, beginning on the 
date of enactment of this Act. Such costs 
shall include (but not be limited to) the 
noncontract cost positions of project man- 
ager or engineer and two support staff. Such 
costs shall be added to the funding of the 
Uintah and Ouray Agency of the Bureau of 
Indian Affairs as a line item. 

(5) The Secretary is authorized to sell, 
lease, or otherwise make available the use of 
irrigation project equipment to a water user 
organization which is under obligation to the 
Secretary to administer, operate, and main- 
tain the Uintah Indian Irrigation Project or 
part thereof. 

(6) The Secretary is authorized to lease or 
otherwise make available the use of irriga- 
tion project facilities to a water user organi- 
zation which is under obligation to the Sec- 
retary to administer, operate, and maintain 
the Uintah Indian Irrigation Project or part 
thereof. 

(g) BRUSH CREEK AND JENSEN UNIT.—(1) The 
Secretary is authorized to enter into Amend- 
atory Contract No. 6-05-01-00143, as last re- 
vised on September 19, 1988, between the 
United States and the Uintah Water Conser- 
vancy District, which provides, among other 
things, for part of the municipal and indus- 
trial water obligation now the responsibility 
of the Uintah Water Conservancy District to 
be retained by the United States with a cor- 
responding part of the water supply to be 
controlled and marketed by the United 
States. Such water shall be marketed and 
used in conformance with State law. 

(2) The Secretary, through the Bureau, 
shall— 

(A) establish a conservation pool of 4,000 
acre-feet in Red Fleet Reservoir for the pur- 
pose of enhancing associated fishery and rec- 
reational opportunities and for such other 
purposes as may be recommended by the 
Commission in consultation with the Utah 
Division of Wildlife Resources, United States 
Fish and Wildlife Service, and the Utah Divi- 
sion of Parks and Recreation; and 

(B) enter into an agreement with the Utah 
Division of Parks and Recreation for the 
management and operation of Red Fleet rec- 
reational facilities. 

SEC. 204. NON-FEDERAL CONTRIBUTION. 

The non-Federal share of the cost for the 
design, engineering, and construction of the 
Central Utah Project features authorized by 
sections 202 and 203 shall be 35 percent of the 
total costs and shall be paid concurrently 
with the Federal share, except that for the 
facilities specified in section 202(a)(6), the 
cost-share shall be 35 percent of the costs al- 
located to irrigation beyond the ability of 
irrigators to repay. The non-Federal share of 
the cost for studies required by sections 202 
and 203, other than the study required by 
sections 202(a)(5), shall be 50 percent and 
shall be paid concurrently with the Federal 
share. Any feature or study to which this 
section applies shall not be cost shared until 
after the non-Federal interests enter into 
binding agreements with the appropriate 
Federal authority to provide the share re- 
quired by this section. The District may 
commence such studies prior to entering 
into binding agreements and upon execution 
of binding agreements the Secretary shall re- 
imburse the District an amount equal to the 
Federal share of the funds expended by the 
District. 
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SEC. 205, DEFINITE PLAN REPORT AND ENVIRON- 
MENTAL COMPLIANCE, 

(a) DEFINITE PLAN REPORT AND FEASIBILITY 
Srups.— Except for amounts required for 
compliance with applicable environmental 
laws and the purposes of this subsection, 
amounts may not be obligated or expended 
for the features authorized in section 
202(a)(1) or 203 until 

(1) the Secretary or the District, at the op- 
tion of the District, completes— 

(A) a Definite Plan Report for the system 
authorized in section 202(a)(1), or 

(B) an analysis to determine the feasibility 
of the separate features described in section 
203(a), paragraphs (1) through (4), or sub- 
section (f); 

(2) the requirements of the National Envi- 
ronmental Policy Act of 1969 have been satis- 
fied with respect to the particular system; 
and 

(3) a plan has been developed with and ap- 
proved by the United States Fish and Wild- 
life Service to prevent any harmful contami- 
nation of waters due to concentrations of se- 
lenium or other such toxicants, if the Serv- 
ice determines that development of the par- 
ticular system may result in such contami- 
nation. 

(b) COMPLIANCE WITH ENVIRONMENTAL LAWS 
AND THE TERMS OF THIS ACT.—Notwithstand- 
ing any other provision of this Act, Federal 
funds authorized under this title may not be 
provided to any non-Federal interests until 
any such interest enters into binding agree- 
ments with the appropriate Federal author- 
ity to be considered a “Federal Agency” for 
purposes of compliance with all Federal fish, 
wildlife, recreation, and environmental laws 
with respect to the use of such funds, and to 
comply with this Act. 

(c) INITIATION OF REPAYMENT.—For pur- 
poses of repayment of costs obligated and ex- 
pended prior to the date of enactment of this 
Act, the Definite Plan Report shall be con- 
sidered as being filed and approved by the 
Secretary, and repayment of such costs shall 
be initiated by the Secretary of Energy at 
the earliest possible date. All the costs allo- 
cated to irrigation and associated with con- 
struction of the Strawberry Collection Sys- 
tem, a component of the Bonneville Unit, ob- 
ligated prior to the date of enactment of this 
Act shall be included by the Secretary of En- 
ergy in the costs specified in this subsection. 

(d) Of the amounts authorized in section 
201, the Secretary is directed to make such 
sums as are necessary available to the Dis- 
trict for the completion of the plans, studies, 
and analyses required by this section pursu- 
ant to the cost sharing provisions of section 
204. 
(e) CONTENT AND APPROVAL OF THE DEFI- 
NITE PLAN REPORT.—The Definite Plan Re- 
port required under this section shall include 
economic analyses consistent with the Eco- 
nomic and Environmental Principles and 
Guidelines for Water and Related Land Re- 
sources Implementation Studies (March 10, 
1983). The Secretary may withhold approval 
of the Definite Plan Report only on the basis 
of the inadequacy of the document, and spe- 
cifically not on the basis of the findings of 
its economic analyses. 

SEC. 206. LOCAL DEVELOPMENT IN LIEU OF IRRI- 
GATION AND DRAINAGE, 

(a) OPTIONAL REBATE TO COUNTIES.—(1) 
After two years from the date of enactment 
of this Act, the District shall, at the option 
of an eligible county as provided in para- 
graph (2), rebate to such county all of the ad 
valorem tax contributions paid by such 
county to the District, with interest but less 
the value of any benefits received by such 
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county and less the administrative expenses 
incurred by the District to that date. 

(2) Counties eligible to receive the rebate 
provided for in paragraph (1) include any 
county within the District, except for Salt 
Lake County and Utah County, in which the 
construction of Central Utah Project water 
storage or delivery features authorized in 
this Act has not commenced and— 

(A) in which there are no binding contracts 
as required under section 202(1)(C); or 

(B) in which the authorization for the 
project or feature was repealed pursuant to 
section 201(b) or expired pursuant to section 
202(a)(1)(B) of this Act. 

(b) LOCAL DEVELOPMENT OPTION.—(1) Upon 
the request of any eligible county that elects 
not to participate in the project as provided 
in subsection (a), the Secretary shall provide 
as a grant to such county an amount that, 
when matched with the rebate received by 
such county, shall constitute 65 percent of 
the cost of implementation of measures iden- 
tified in paragraph (2). 

(2)(A) The grant provided for in this sub- 
section shall be available for the following 
purposes: 

(i) Potable water distribution and treat- 
ment. 

(ii) Wastewater collection and treatment. 

(iii) Agricultural water management. 

(iv) Other public infrastructure improve- 
ments as may be approved by the Secretary. 

(B) Funds made available under this sub- 
section may not be used for— 

(i) draining of wetlands; 

(ii) dredging of natural water courses; 

(iii) planning or constructing water im- 
poundments of greater than 5,000 acre-feet, 
except for the proposed Hatch Town Dam on 
the Sevier River in southern Garfield Coun- 
ty, Utah. 

(C) All Federal environmental laws shall 
be applicable to any projects or features de- 
veloped pursuant to this section. 

(3) Of the amounts authorized to be appro- 
priated by section 201, not more than 
$40,000,000 may be available for the purposes 
of this subsection. 

SEC. 207. WATER MANAGEMENT IMPROVEMENT. 

(a) PURPOSES.—The purposes of this section 
are, through such means as are cost-effective 
and environmentally sound, to— 

(1) encourage the conservation and wise 
use of water; 

(2) reduce the probability and duration of 
periods necessitating extraordinary curtail- 
ment of water use; 

(3) achieve beneficial reductions in water 
use and system costs; 

(4) prevent or eliminate unnecessary deple- 
tion of waters in order to assist in the im- 
provement and maintenance of water quan- 
tity, quality, and streamflow conditions nec- 
essary to augment water supplies and sup- 
port fish, wildlife, recreation, and other pub- 
lic benefits; 

(5) make prudent and efficient use of cur- 
rently available water prior to any importa- 
tion of Bear River water into Salt Lake 
County, Utah; and 

(6) provide a systematic approach to the 
accomplishment of these purposes and an ob- 
jective basis for measuring their achieve- 
ment. 

(b) WATER MANAGEMENT IMPROVEMENT 
PLAN.—The District, after consultation with 
the State and with each petitioner of project 
water, shall prepare and maintain a water 
management improvement plan. The first 
plan shall be submitted to the Secretary by 
January 1, 1995. Every three years thereafter 
the District shall prepare and submit a sup- 
plement to this plan. The Secretary shall ei- 
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ther approve or disapprove such plan or sup- 
plement thereto within six months of its 
submission. 

(1) ELEMENTS.—The plan shall include the 
following elements: 

(A) A water conservation goal, consisting 
of the greater of the following two amounts 
for each petitioner of project water: 

(i) 25 percent of each petitioner’s projected 
increase in annual water deliveries between 
the years 1990 and 2000, or such later ten year 
period as the District may find useful for 
planning purposes; or 

(ii) the amount by which unaccounted for 
water or, in the case of irrigation entities, 
transport losses, exceeds 10 percent of re- 
corded annual water deliveries. 


The minimum goal for the District shall be 
30,000 acre-feet per year. In the event that 
the pipeline conveyance system described in 
section 202(a)(1)(A) is not constructed due to 
expiration of the authorization pursuant to 
section 202(a)(1)(B), the minimum goal for 
the District shall be reduced by 5,000 acre- 
feet per year. In the event that the Wasatch 
County Water Efficiency Project authorized 
in section 202(a)(3)(B) is not constructed due 
to expiration of the authorization pursuant 
to section 202(a)(3)(D), the minimum goal for 
the District shall be reduced by 5,000 acre- 
feet per year. In the event the water supply 
which would have been supplied by the pipe- 
line conveyance system described in section 
202(a)(1)(A) is made available and delivered 
to municipal and industrial or agricultural 
petitioners in Salt Lake, Utah or Juab Coun- 
ties subsequent to the expiration of the au- 
thorization pursuant to section 202(a)(1)(B), 
the minimum goal for the District shall in- 
crease 5,000 acre-feet per year. In no event 
shall the minimum goal for the District be 
less than 20,000 acre-feet per year. 

(B) A water management improvement in- 
ventory, containing— 

(i) conservation measures to improve the 
efficiency of the storage, conveyance, dis- 
tribution, and use of water in a manner that 
contributes to the accomplishment of the 
purposes of this section, exclusive of any 
measures promulgated pursuant to sub- 
section (f)(2) (A) through (D); 

(ii) the estimated economic and financial 
costs of each such measure; 

(iii) the estimated water yield of each such 
measure; and 

(iv) the socioeconomic and environmental 
effects of each such measure. 

(C) A comparative analysis of each cost-ef- 
fective and environmentally sound measure. 

(D) A schedule of implementation for the 
following five years. 

(Œ) An assessment of the performance of 
previously implemented conservation meas- 
ures, if any. Not less than ninety days prior 
to its transmittal to the Secretary, the plan, 
or plan supplement, together with all sup- 
porting documentation demonstrating com- 
Pliance with this section, shall be made 
available by the District for public review, 
hearing, and comment. All significant com- 
ments, and the District’s response thereto, 
shall accompany the plan transmitted to the 
Secretary. 

(2) EVALUATION OF CONSERVATION MEAS- 
URES.— 

(A) Any conservation measure proposed to 
the District by the Executive Director of the 
Utah Department of Natural Resources shall 
be added to the water management improve- 
ment inventory and evaluated by the Dis- 
trict, Any conservation measure, up to a cu- 
mulative five in number within any three- 
year period, submitted by nonprofit sports- 
men or environmental organizations shall be 
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added to the water management improve- 
ment inventory and evaluated by the Dis- 
trict. 

(B) Each conservation measure that is 
found to be cost-effective, without signifi- 
cant adverse impact to the financial integ- 
rity of the District or a petitioner of project 
water or without significant adverse envi- 
ronmental impact, and in the public interest 
shall be deemed to constitute the “active in- 
ventory." For purposes of this section, the 
determination of benefits shall take into ac- 
count: 

(i) the value of saved water, to be deter- 
mined, in the case of municipal water, on the 
basis of the project municipal and industrial 
repayment obligation of the District, but in 
no case less than $200 per acre-foot, and, in 
the case of irrigation water, on the basis of 
operation, maintenance, and replacement 
costs plus the full cost“ rate for irrigation 
computed in accordance with section 202(3) 
of the Reclamation Reform Act of 1982 (96 
Stat. 1263; 43 U.S.C. 390bb), but in no case 
less than $50 per acre-foot; 

(ii) the reduced cost of wastewater treat- 
ment, if any; 

(iii) net additional hydroelectric power 
generation, if any, valued at avoided cost; 

(iv) net savings in operation, maintenance, 
and replacement costs; and 

(v) net savings in on-farm costs. 

(3) IMPLEMENTATION.—The District, and 
each petitioner of project water, as appro- 
priate, shall implement and maintain, con- 
sistent with State law, conservation meas- 
ures placed in the active inventory to the 
maximum practical extent necessary to 
achieve 50 percent of the water conservation 
goal within seven years after submission of 
the initial plan and 100 percent of the water 
conservation goal within fifteen years after 
submission of the initial plan. Priority shall 
be given to implementation of the most cost- 
effective measures that are— 

(A) found to reduce consumptive use of 
water without significant adverse impact to 
the financial integrity of the District or the 
petitioner of project water; 

(B) without significant adverse environ- 
mental impact; and 

(C) found to be in the public interest. 

(4) USE OF SAVED WATER.—All water saved 
by any conservation measure implemented 
by the District or a petitioner of project 
water under subsection (b)(3) may be re- 
tained by the District or the petitioner of 
project water which saved such water for its 
own use or disposition. The specific amounts 
of water saved by any conservation measure 
implemented under subsection (b)(3) shall be 
based upon the determination of yield under 
paragraph (b)(1)(B)(iii), and as may be con- 
firmed or modified by assessment pursuant 
to paragraph (b)(1)(E). Each petitioner of 
project water may make available to the 
District water in an amount equivalent to 
the water saved, which the District may 
make available to the Secretary for 
instream flows in addition to the stream 
flow requirements established by section 303. 
Such instream flows shall be released from 
project facilities, subject to space available 
in project conveyance systems, to at least 
one watercourse in the Bonneville and Uinta 
River Basins, respectively, to be designated 
by the United States Fish and Wildlife Serv- 
ice as recommended by the Interagency Bio- 
logical Assessment Team. Such flows shall 
be protected against appropriation in the 
same manner as the minimum streamflow 
requirements established by section 303. The 
Secretary shall reduce the annual contrac- 
tual repayment obligation of the District 


32515 


equal to the project rate for delivered water, 
including operation and maintenance ex- 
penses, for water saved and accepted by the 
Secretary for instream flows pursuant to 
this subsection. The District shall credit or 
rebate to each petitioner of project water its 
proportionate share of the District's repay- 
ment savings for reductions in deliveries of 
project water as a result of this subsection. 

(5) STATUS REPORT ON THE PLANNING PROC- 
Ess.—Prior to January 1, 1994, the District 
shall establish a continuous process for the 
identification, evaluation, and implementa- 
tion of water conservation measures to 
achieve the purposes of this section, and sub- 
mit a report thereon to the Secretary. The 
report shall include a description of this 
process, including its financial resources, 
technical support, public involvement, and 
identification of staff responsible for its de- 
velopment and implementation. 

(c) WATER CONSERVATION PRICING STUDY.— 

(1) Within three years from the date of en- 
actment of this Act, the District, after con- 
sultation with the State and each petitioner 
of project water, shall prepare and transmit 
to the Secretary a study of wholesale and re- 
tail pricing to encourage water conservation 
as described in this subsection, together with 
its conclusions and recommendations. 

(2) The purposes of this study are— 

(A) to design and evaluate potential rate 
designs and pricing policies for water supply 
and wastewater treatment within the Dis- 
trict boundary; 

(B) to estimate demand elasticity for each 
of the principal categories of end use of 
water within the District boundary; 

(C) to quantify monthly water savings esti- 
mated to result from the various designs and 
policies to be evaluated; and 

(D) to identify a water pricing system that 
reflects the incremental scarcity value of 
water and rewards effective water conserva- 
tion programs. 

(3) Pricing policies to be evaluated in the 
study shall include but not be limited to the 
following, alone and in combination: 

(A) recovery of all costs, including a rea- 
sonable return on investment, through water 
and wastewater service charges; 

(B) seasonal rate differentials; 

(C) drought year surcharges; 

(D) increasing block rate schedules; 

(E) marginal cost pricing; 

(F) rates accounting for differences in 
costs based upon point of delivery; and 

(G) rates based on the effect of phasing out 
the collection of ad valorem property taxes 
by the District and the petitioners of project 
water over a five-year and ten-year period. 
The District may incorporate policies devel- 
oped by the study in the Water Management 
Improvement Plan prepared under sub- 
section (b). 

(4) Not less than ninety days prior to its 
transmittal to the Secretary, the study, to- 
gether with the District’s preliminary con- 
clusions and recommendations and all sup- 
porting documentation, shall be available for 
public review and comment, including public 
hearings. All significant comments, and the 
District's response thereto, shall accompany 
the study transmitted to the Secretary. 

(5) Nothing in this subsection shall be 
deemed to authorize the Secretary, or grant 
new authority to the District or petitioners 
of project water, to require the implementa- 
tion of any policies or recommendations con- 
tained in the study. 

(d) STUDY OF COORDINATED OPERATIONS.— 

(1) Within three years from the date of en- 
actment of this Act, the District, after con- 
sultation with the State and each petitioner 
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of project water, shall prepare and transmit 
to the Secretary a study of the coordinated 
operation of independent municipal and in- 
dustrial and irrigation water systems, to- 
gether with its conclusions and recommenda- 
tions. The District shall evaluate cost-effec- 
tive flexible operating procedures that will— 

(A) improve the availability and reliability 
of water supply; 

(B) coordinate the timing of reservoir re- 
leases under existing water rights to improve 
instream flows for fisheries, wildlife, recre- 
ation, and other environmental values, if 
possible; 

(C) assist in managing drought emer- 
gencies by making more efficient use of fa- 
cilities; 

(D) encourage the maintenance of existing 
wells and other facilities which may be 
placed on stand-by status when water deliv- 
eries from the project become available; 

(E) allow for the development, protection, 
and sustainable use of groundwater resources 
in the District boundary; 

(F) not reduce the benefits that would be 
generated in the absence of the joint operat- 
ing procedures; and 

(G) integrate management of surface and 
groundwater supplies and storage capability. 


The District may incorporate measures de- 
veloped by the study in the Water Manage- 
ment Improvement Plan prepared under sub- 
section (b). 

(2) Not less than ninety days prior to its 
transmittal to the Secretary, the study, to- 
gether with the District’s preliminary con- 
clusions and recommendations and all sup- 
porting documentation, shall be available for 
public review and comment, including public 
hearings. All significant comments, and the 
District’s response thereto, shall accompany 
the study transmitted to the Secretary. 

(3) Nothing in this subsection shall be 
deemed to authorize the Secretary, or grant 
new authority to the District or petitioners 
of project water, to require the implementa- 
tion of any operating procedures, conclu- 
sions, or recommendations contained in the 
study. 

(e) AUTHORIZATION OF APPROPRIATIONS.—(1) 
For an amount not to exceed 50 percent of 
the cost of conducting the studies identified 
in subsections (c) and (d) and developing the 
plan identified in subsection (b), $3,000,000 
shall be available from the amount author- 
ized to be appropriated by section 201, and 
shall remain ava ble until expended. Such 
Federal share shall be allocated among 
project purposes in the same proportions as 
the joint costs of the Strawberry Collection 
System, and shall be repaid in the manner of 
repayment for each such purpose. 

(2) For an amount not to exceed 65 percent 
of the cost of implementation of the con- 
servation measures in accordance with sub- 
section (b), $50,000,000 shall be available from 
the amount authorized to be appropriated in 
section 201, and shall remain available until 
expended. $10,000,000 authorized by this para- 
graph shall be made first available for con- 
servation measures in Wasatch County iden- 
tified in the study pursuant to section 
202(a)(3)(A) which measures satisfy the re- 
quirements of subsection (B)(2)(b). 

(f) UTAH WATER CONSERVATION ADVISORY 
BOARD.—(1) Within two years of the date of 
enactment of this Act, the Governor of the 
State may establish a board consisting of 
nine members to be known as the Utah 
Water Conservation Advisory Board, with 
the duties described in this subsection. In 
the event that the Governor does not estab- 
lish said board by such date, the Secretary 
shall establish a Utah Water Conservation 
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Advisory Board consisting of nine members 
appointed by the Secretary from a list of 
names supplied by the Governor. 

(2) The Board shall recommend water con- 
servation standards and regulations for pro- 
mulgation by State or local authorities in 
the service area of each petitioner of project 
water, including but not limited to the fol- 
lowing: 

(A) metering or measuring of water to all 
customers, to be accomplished within five 
years. (For purposes of this paragraph, resi- 
dential buildings of more than four units 
may be considered as single customers.); 

(B) elimination of declining block rate 
schedules from any system of water or 
wastewater treatment charges; 

(C) a program of leak detection and repair 
that provides for the inspection of all con- 
veyance and distribution mains, and the per- 
formance of repairs, at intervals of three 
years or less; 

(D) low consumption performance stand- 
ards applicable to the sale and installation of 
plumbing fixtures and fittings in new con- 
struction; 

(E) requirements for the recycling and 
reuse of water by all newly constructed com- 
mercial laundries and vehicle wash facilities; 

(F) requirements for soil preparation prior 
to the installation or seeding of turf grass in 
new residential and commercial construc- 
tion; 

(G) requirements for the insulation of hot 
water pipes in all new construction; 

(H) requirements for the installation of 
water recycling or reuse systems on any 
newly installed commercial and industrial 
water-operative air-conditioning and refrig- 
eration systems; 

(I) standards governing the sale, installa- 
tion, and removal of self-regenerating water 
softeners, including the identification of 
public water supply system service areas 
where such devices are prohibited, and the 
establishment of standards for the control of 
regeneration in all newly installed devices; 
and 

(J) elimination of evaporation as a prin- 
cipal method of wastewater treatment. 

(3) Any water conserved by implementa- 
tion of subparagraphs (A), (B), (C), (D), or (F) 
of paragraph (2) shall not be credited to the 
conservation goal specified under subpara- 
graph (b)(1)(A). All other water conserved 
shall be credited to the conservation goal 
specified under subparagraph (b)(1)(A). 

(4) The Governor may waive the applicabil- 
ity of paragraphs (2)(D) through (2)(H) above 
to any petitioner of project water that pro- 
vides water entirely for irrigation use. 

(5) Within three years of the date of enact- 
ment of this Act, the board shall transmit to 
the Governor and the Secretary the rec- 
ommended standards and regulations re- 
ferred to in subparagraph (f)(2) in such form 
as, in the judgment of the Board, will be 
most likely to be promulgated within four 
years of the date of enactment of this Act, 
and the failure of the board to do so shall be 
deemed substantial noncompliance. 

(6) Nothing in this subsection shall be 
deemed to authorize the Secretary, or grant 
new authority to the District or petitioners 
of project water, to require the implementa- 
tion of any standards or regulations rec- 
ommended by the Utah Water Conservation 
Advisory Board. 

(g) COMPLIANCE.—(1) Notwithstanding sub- 
sections (c)(5), (d)(3) or (f)(6), if the Secretary 
after ninety days written notice to the Dis- 
trict, determines that the plan referred to in 
subsection (b) has not been developed and 
implemented or the studies referred to in 
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subsections (c) and (d) have not been com- 
pleted or transmitted as provided for in this 
section, the District shall pay a surcharge 
for each year of substantial noncompliance 
as determined by the Secretary. The amount 
of the surcharge shall be: 

(A) for the first year of substantial non- 
compliance, 5 percent of the District's an- 
nual Bonneville Unit repayment obligation 
to the Secretary; 

(B) for the second year of substantial non- 
compliance, 10 percent of the District’s an- 
nual Bonneville Unit repayment obligation 
to the Secretary; and 

(C) for the third year of substantial non- 
compliance and any succeeding year of sub- 
stantial noncompliance, 15 percent of the 
District’s annual Bonneville Unit repayment 
obligation to the Secretary. 

(2) If the Secretary determines that com- 
pliance has been accomplished within twelve 
months after a determination of substantial 
noncompliance, the Secretary shall refund 
100 percent of the surcharge levied. 

(h) RECLAMATION REFORM ACT OF 1982.— 
Compliance with this section shall be 
deemed as compliance with section 210 of the 
Reclamation Reform Act of 1982 (96 Stat. 
1268; 43 U.S.C. 390jj) by the District and each 
petitioner of project water. 

(i) JUDICIAL REVIEW.—(1) For the purposes 
of sections 701 through 706 of title 5 (U. S. C.). 
the determinations made by the Secretary 
under subsections (b), (f(1) or (g) shall be 
final actions subject to judicial review. 

(2) The record upon review of such final ac- 
tions shall be limited to the administrative 
record compiled in accordance with sections 
701 through 706 of title 5 (U. S. C.). Nothing in 
this subsection shal! be construed to require 
a hearing pursuant to sections 554, 556, or 557 
of title 5 (U.S. C.). 

(3) Nothing in this subsection shall be con- 
strued to preclude judicial review of other 
final actions and decisions by the Secretary. 

(j) CITIZEN Surrs.—(1) IN GENERAL.—Any 
person may commence a civil suit on their 
own behalf against only the Secretary for 
any determination made by the Secretary 
under this section which is alleged to have 
violated, is violating, or is about to violate 
any provision of this section or determina- 
tion made under this section. 

(2) JURISDICTION AND VENUE.—The district 
courts shall have jurisdiction to prohibit any 
violation by the Secretary of this section, to 
compel any action required by this section, 
and to issue any other order to further the 
purposes of this section. An action under 
this subsection may be brought in the judi- 
cial district where the alleged violation oc- 
curred or is about to occur, where fish, wild- 
life, or recreation resources are located, or in 
the District of Columbia. 

(3) LimrraTiIons.—(A) No action may be 
commenced under paragraph (1) before sixty 
days after written notice of the violation has 
been given to the Secretary. 

(B) Notwithstanding subparagraph (A), an 
action may be brought immediately after 
such notification in the case of an action 
under this section respecting an emergency 
posing a significant risk to the well-being of 
any species of fish or wildlife. 

(C) Subparagraph (A) is intended to provide 
reasonable notice where possible and not to 
affect the jurisdiction of the courts. 

(4) COSTS AWARDED BY THE COURT.—The 
court may award costs of litigation (includ- 
ing reasonable attorney and expert witness 
fees and expenses) to any party, other than 
the United States, whenever the court deter- 
mines such award is appropriate. 

(5) DISCLAIMER,—The relief provided by 
this subsection shall not restrict any right 
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which any person (or class of persons) may 
have under any statute or common law to 
seek enforcement of any standard or limita- 
tion or to seek any other relief. 

(k) PRESERVATION OF STATE LAW.—Nothing 
in this section shall be deemed to preempt or 
supersede State law. 

SEC. 208. LIMITATION ON HYDROPOWER OPER- 
ATIONS. 

(a) LIMITATION.—Power generation facili- 
ties associated with the Central Utah 
Project and other features specified in titles 
II through V of this Act shall be operated 
and developed in accordance with the Act of 
April 11, 1956 (70 Stat. 109; 43 U.S.C. 620f). 

(b) COLORADO RIVER BASIN WATERS.—Use of 
Central Utah Project water diverted out of 
the Colorado River Basin for power purposes 
shall only be incidental to the delivery of 
water for other authorized project purposes. 
Diversion of such waters out of the Colorado 
River Basin exclusively for power purposes is 
prohibited. 

SEC. 209. OPERATING AGREEMENTS. 

The District, in consultation with the 
Commission, the Utah Division of Water 
Rights and the Bureau, shall apply its best 
efforts to achieve operating agreements for 
the Jordanelle Reservoir, Deer Creek Res- 
ervoir, Utah Lake and Strawberry Reservoir 
within two years of the date of enactment of 
this Act. 

SEC. 210. JORDAN AQUEDUCT PREPAYMENT. 

Under such terms as the Secretary shall 
prescribe, and prior to one year after the 
date of enactment of this Act, the Secretary 
shall allow for the prepayment, or shall oth- 
erwise dispose of, repayment contracts en- 
tered into among the United States, the Dis- 
trict, the Metropolitan Water District of 
Salt Lake City, and the Salt Lake County 
Water Conservancy District, dated May 16, 
1986, providing for repayment of the Jordan 
Aqueduct System. In carrying out this sec- 
tion, the Secretary shall take such actions 
as he deems appropriate to accommodate, ef- 
fectuate, and otherwise protect the rights 
and obligations of the United States and the 
obligors under the contracts executed to pro- 
vide for payment of such repayment con- 
tracts. 

SEC. 211. AUDIT OF CENTRAL UTAH PROJECT 
COST ALLOCATIONS. 

Not later than one year after the date on 
which the Secretary declares the Central 
Utah Project to be substantially complete, 
the Comptroller General of the United States 
shall conduct an audit of the allocation of 
costs of the Central Utah Project to irriga- 
tion, municipal and industrial, and other 
project purposes and submit a report of such 
audit to the Secretary and to the Congress. 
The audit shall be conducted in accordance 
with regulations which the Comptroller Gen- 
eral shall prescribe not later than one year 
after the date of enactment of this Act. Upon 
a review of such report, the Secretary shall 
reallocate such costs as may be necessary. 
Any amount allocated to municipal and in- 
dustrial water in excess of the total maxi- 
mum repayment obligation contained in re- 
payment contracts dated December 28, 1965, 
and November 26, 1985, shall be deferred for 
as long as the District is not found to be in 
substantial noncompliance with the water 
management improvement program provided 
in section 207 and the stream flows provided 
in title III are maintained. If at any time the 
Secretary finds that such program is in sub- 
stantial noncompliance or that such stream 
flows are not being maintained, the Sec- 
retary shall, within six months of such find- 
ing and after public notice, take action to 
initiate repayment of all such reimbursable 
costs. 
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SEC. 212. CROPS FOR WHICH AN ACREAGE RE- 
DUCTION PROGRAM IS IN EFFECT, 

Notwithstanding any other provision of 
law relating to a charge for irrigation water 
supplied to crops for which an acreage reduc- 
tion program is in effect until the construc- 
tion costs of the facilities authorized by this 
title are repaid, the Secretary is directed to 
charge an acreage reduction program produc- 
tion charge equal to 10 percent of full cost, 
as defined in section 202 of the Reclamation 
Reform Act of 1982 (43 U.S.C. 390bb), for the 
delivery of project water used in the produc- 
tion of any crop of an agricultural commod- 
ity for which an acreage reduction program 
is in effect under the provisions of the Agri- 
cultural Act of 1949 if the stocks of such 
commodity held in storage by the Commod- 
ity Credit Corporation exceed an amount 
that the Secretary of Agriculture determines 
is necessary to provide for a reserve of such 
commodity that can reasonably be expected 
to meet a shortage of such commodity 
caused by drought, natural disaster, or other 
disruption in the supply of such commodity, 
as determined by the Secretary of Agri- 
culture. The Secretary of the Interior shall 
announce the amount of the acreage reduc- 
tion program crop production charge for the 
succeeding year on or before July 1 of each 
year. 

TITLE II-FISH. 
ATION MITIGATION 
TION 

SEC. 301. UTAH RECLAMATION MITIGATION AND 

CONSERVATION COMMISSION, 

(a) PURPOSE.—(1) The purpose of this sec- 
tion is to provide for the prompt establish- 
ment of the Utah Reclamation Mitigation 
and Conservation Commission in order to co- 
ordinate the implementation of the mitiga- 
tion and conservation provisions of this Act 
among the Federal and State fish, wildlife, 
and recreation agencies. 

(2) This section, together with applicable 
environmental laws and the provisions of 
other laws applicable to mitigation, con- 
servation and enhancement of fish, wildlife, 
and recreation resources within the State, 
are all intended to be construed in a consist- 
ent manner. Nothing herein is intended to 
limit or restrict the authorities or opportu- 
nities of Federal, State, or local govern- 
ments, or political subdivisions thereof, to 
plan, develop, or implement mitigation, con- 
servation, or enhancement of fish, wildlife, 
and recreation resources in the State in ac- 
cordance with other applicable provisions of 
Federal or State law. 

(b) ESTABLISHMENT.—(1) There is estab- 
lished a commission to be known as the Utah 
Reclamation Mitigation and Conservation 
Commission. 

(2) The Commission shall expire twenty 
years from the end of the fiscal year during 
which the Secretary declares the Central 
Utah Project to be substantially complete. 
The Secretary shall not declare the project 
to be substantially complete at least until 
such time as the mitigation and conserva- 
tion projects and features provided for in 
section 315 have been completed in accord- 
ance with the fish, wildlife, and recreation 
mitigation and conservation schedule speci- 
fied therein. 

(c) DuTIES.—The Commission shall— 

(1) formulate the policies and objectives 
for the implementation of the fish, wildlife, 
and recreation mitigation and conservation 
projects and features authorized in this Act; 

(2) administer in accordance with sub- 
section (f) the expenditure of funds for the 
implementation of the fish, wildlife, and 
recreation mitigation and conservation 
projects and features authorized in this Act; 


AND RECRE- 
AND CONSERVA- 
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(3) be considered a Federal agency for pur- 
poses of compliance with the requirements of 
all Federal fish, wildlife, recreation, and en- 
vironmental laws, including (but not limited 
to) the Fish and Wildlife Coordination Act, 
the National Environmental Policy Act of 
1969, and the Endangered Species Act of 1973; 
and 

(4) develop, adopt, and submit plans and re- 
ports of its activities in accordance with sub- 
section (g). 

(d) MEMBERSHIP.—(1) The Commission shall 
be composed of five members appointed by 
the President within six months of the date 
of enactment of this Act, as follows: 

(A) One from a list of residents of the 
State, who are qualified to serve on the Com- 
mission by virtue of their training or experi- 
ence in fish or wildlife matters or environ- 
mental conservation matters, submitted by 
the Speaker of the House of Representatives 
upon the recommendation of the Members of 
the House of Representatives representing 
the State. 

(B) One from a list of residents of the 
State, who are qualified to serve on the Com- 
mission by virtue of their training or experi- 
ence in fish or wildlife matters or environ- 
mental conservation matters, submitted by 
the majority leader of the Senate upon the 
recommendation of the Members of the Sen- 
ate representing the State. 

(C) One from a list of residents of the State 
submitted by the Governor of the State com- 
posed of State wildlife resource agency per- 
sonnel. 

(D) One from a list of residents of the State 
submitted by the District. 

(E) One from a list of residents of the 
State, who are qualified to serve on the Com- 
mission by virtue of their training or experi- 
ence in fish and wildlife matters or environ- 
mental conservation matters and have been 
recommended by Utah nonprofit sportsmen’s 
or environmental organizations, submitted 
by the Governor of the State. 

(2)(A) Except as provided in subparagraph 
(B), members shall be appointed for terms of 
four years. 

(B) Of the members first appointed— 

(i) the member appointed under paragraph 
(1)(C) shall be appointed for a term of three 
years; and 

(ii) the member appointed under paragraph 
(1) D) shall be appointed for a term of two 
years. 

(3) A vacancy in the Commission shall be 
filled within ninety days and in the manner 
in which the original appointment was made. 
Any member appointed to fill a vacancy oc- 
curring before the expiration of the term for 
which his predecessor was appointed shall be 
appointed only for the remainder of such 
term. A member may serve after the expira- 
tion of his term until his successor has taken 
office. 

(4)(A) Except as provided in subparagraph 
(B), members of the Commission shall each 
be paid at a rate equal to the daily equiva- 
lent of the maximum of the annual rate of 
basic pay in effect for grade GS-15 of the 
General Schedule for each day (including 
travel time) during which they are engaged 
in the actual performance of duties vested in 
the Commission. 

(B) Members of the Commission who are 
full-time officers or employees of the United 
States or the State of Utah shall receive no 
additional pay by reason of their service on 
the Commission. 

(5) Three members of the Commission shall 
constitute a quorum but a lesser number 
may hold public meetings authorized by the 
Commission. 
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(6) The Chairman of the Commission shall 
be elected by the members of the Commis- 
sion. The term of office of the Chairman 
shall be 1 year. 

(7) The Commission shall meet at least 
quarterly and may meet at the call of the 
Chairman or a majority of its members. 

(e) DIRECTOR AND STAFF OF COMMISSION; 
USE OF CONSULTANTS.—(1) The Commission 
shall have a Director who shall be appointed 
by the Commission and who shall be paid at 
a rate not to exceed the maximum rate of 
basic pay payable for GS-15 of the General 
Schedule. 

(2) With the approval of the Commission, 
the Director may appoint and fix the pay of 
such personnel as the Director considers ap- 
propriate. Such personnel may be appointed 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and may be paid 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates. 

(3) With the approval of the Commission, 
the Director may procure temporary and 
intermittent services under section 3109(b) of 
title 5 of the United States Code, but at rates 
for individuals not to exceed the daily equiv- 
alent of the maximum annual rate of basic 
pay payable for GS-15 of the General Sched- 
ule. 

(4) Upon request of the Commission, the 
head of any Federal agency is authorized to 
detail, on a reimbursable basis, any of the 
personnel of such agency to the Commission 
to assist the Commission in carrying out its 
duties under this Act. 

(5) Any member or agent of the Commis- 
sion may, if so authorized by the Commis- 
sion, take any action which the Commission 
is authorized to take by this section. 

(6) In times of emergency, as defined by 
rule by the Commission, the Director may 
exercise the full powers of the Commission 
until such times as the emergency ends or 
the Commission meets in formal session. 

(f) IMPLEMENTATION OF MITIGATION AND 
CONSERVATION MEASURES.—(1) The Commis- 
sion shall administer the mitigation and 
conservation funds available under this Act 
to conserve, mitigate, and enhance fish, 
wildlife, and recreation resources affected by 
the development and operation of Federal 
reclamation projects in the State of Utah. 
Such funds shall be administered in accord- 
ance with this section, the mitigation and 
conservation schedule in section 315 of this 
Act, and, if in existence, the applicable five- 
year plan adopted pursuant to subsection (g). 
Expenditures of the Commission pursuant to 
this section shall be in addition to, not in 
lieu of, other expenditures authorized or re- 
quired from other entities under other agree- 
ments or provisions of law. 

(2) REALLOCATION OF SECTION 8 FUNDS.— 
Notwithstanding any provision of this Act 
which provides that a specified amount of 
section 8 funds available under this Act shall 
be available only for a certain purpose, if the 
Commission determines, after public in- 
volvement and agency consultation as pro- 
vided in subsection (g)(3), that the benefits 
to fish, wildlife, or recreation will be better 
served by allocating such funds in a different 
manner, then the Commission may reallo- 
cate any amount so specified to achieve such 
benefits: Provided, however, That the Com- 
mission shall obtain the prior approval of 
the United States Fish and Wildlife Service 
for any reallocation from fish or wildlife pur- 
poses to recreation purposes of any of the 
funds authorized in the schedule in section 
315. 
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(3) CONTRACTING AUTHORITY.—The Commis- 
sion shall, for the purpose of carrying out 
this Act, enter into and perform such con- 
tracts, leases, grants, cooperative agree- 
ments, or other similar transactions, includ- 
ing the amendment, modification, or can- 
cellation thereof and make the compromise 
of final settlement of any claim arising 
thereunder, with universities, nonprofit or- 
ganizations, and the appropriate public natu- 
ral resource Management agency or agen- 
cies, upon such terms and conditions and in 
such manner as the Commission may deem 
to be necessary or appropriate, for the imple- 
mentation of the mitigation and conserva- 
tion projects and features authorized in this 
Act, including actions necessary for compli- 
ance with the National Environmental Pol- 
icy Act of 1969. 

(g) PLANNING AND REPORTING.—(1) Begin- 
ning with the first fiscal year after all mem- 
bers of the Commission are appointed ini- 
tially, and every five years thereafter, the 
Commission shall develop and adopt by 
March 31 a plan for carrying out its duties 
during each succeeding five-year period. 
Each such plan shall consist of the specific 
objectives and measures the Commission in- 
tends to administer under subsection (f) dur- 
ing the plan period to implement the mitiga- 
tion and conservation projects and features 
authorized in this Act. 

(2) FINAL PLAN.—Within six months prior 
to the expiration of the Commission pursu- 
ant to this Act, the Commission shall de- 
velop and adopt a plan which shall— 

(A) establish goals and measurable objec- 
tives for the mitigation and conservation of 
fish, wildlife, and recreation resources dur- 
ing the five-year period following such expi- 
ration; and 

(B) recommend specific measures for the 
expenditure of funds from the Account estab- 
lished under section 402 of this Act. 

(8) PUBLIC INVOLVEMENT AND AGENCY CON- 
SULTATION.—(A) Promptly after the Commis- 
sion is established under this section, and in 
each succeeding fiscal year, the Commission 
shall request from the Federal and State 
fish, wildlife, recreation, and water manage- 
ment agencies, the appropriate Indian tribes, 
and county and municipal entities, and the 
public, recommendations for objectives and 
measures to implement the mitigation and 
conservation projects and features author- 
ized in this Act or amendments thereto. The 
Commission shall establish by rule a period 
of time not less than ninety days in length 
within which to receive such recommenda- 
tions, as well as the format for and the infor- 
mation and supporting data that is to ac- 
company such recommendations. 

(B) The Commission shall give notice of all 
recommendations and shall make the rec- 
ommendations and supporting documents 
available to the Federal and State fish, wild- 
life, recreation, and water management 
agencies, the appropriate Indian tribes, and 
the public. Copies of such recommendations 
and supporting documents shall be made 
available for review at the offices of the 
Commission and shall be available for repro- 
duction at reasonable cost. 

(C) The Commission shall provide for pub- 
lic involvement regarding the recommenda- 
tions and supporting documents within such 
reasonable time as the Commission by rule 
deems appropriate. 

(4) The Commission shall develop and 
amend the plans on the basis of such rec- 
ommendations, supporting documents, and 
views and information obtained through pub- 
lic involvement and agency consultation. 
The Commission shall give due consideration 
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to all substantive recommendations and 
measures received pursuant to section 
301(g)X3XA), and shall incorporate rec- 
ommendations received from Federal and 
State resource agencies, county and munici- 
pal entities, and the appropriate Indian 
tribes, unless the Commission, in its sole 
judgment, determines that doing so would be 
inconsistent with the purposes of this Act or 
would interfere with or prevent the Commis- 
sion from fulfilling the duties and respon- 
sibilities assigned to it in this Act, or result 
in inefficient or impractical resource man- 
agement practices. The Commission shall in- 
clude in its plan a written description of the 
recommendations received and adopted. In 
addition, the Commission shall include in its 
detailed report to Congress required under 
paragraph (g)(5) a summary of the rec- 
ommendations received with a written find- 
ing explaining why such recommendations 
were adopted or rejected. The Commission 
shall include in the plans measures which it 
determines, on the basis set forth in para- 
graph (f)(1), will— 

(A) restore, maintain, or enhance the bio- 
logical productivity and diversity of natural 
ecosystems within the State and have sub- 
stantial potential for providing fish, wildlife, 
and recreation mitigation and conservation 
opportunities; 

(B) be based on, and supported by, the best 
available scientific knowledge; 

(C) utilize, where equally effective alter- 
native means of achieving the same sound bi- 
ological or recreational objectives exist, the 
alternative that will also provide public ben- 
efits through multiple resource uses; 

(D) complement the existing and future ac- 
tivities of the Federal and State fish, wild- 
life, and recreation agencies and appropriate 
Indian tribes; 

(E) utilize, when available, cooperative 
agreements and partnerships with private 
landowners and nonprofit conservation orga- 
nizations; and 

(F) be consistent with the legal rights of 

appropriate Indian tribes. 
Enhancement measures may be included in 
the plans to the extent such measures are de- 
signed to achieve improved conservation or 
mitigation of resources. 

(5) AGENCY CONCURRENCE.—Commission 
plans developed in accordance with this sub- 
section, or implemented under subsection (f), 
that affect National Forest System lands 
shall be subject to review and concurrence 
by the Secretary of Agriculture. 

(6) REPORTING.—(A) Beginning on Decem- 
ber 1 of the first fiscal year in which all 
members of the Commission are appointed 
initially, the Commission shall submit annu- 
ally a detailed report to the Committee on 
Energy and Natural Resources of the Senate, 
to the Committees on Interior and Insular 
Affairs and on Merchant Marine and Fish- 
eries of the House of Representatives, to the 
Secretary, and to the Governor of the State. 
The report shall describe the actions taken 
and to be taken by the Commission under 
this section, the effectiveness of the mitiga- 
tion and conservation measures imple- 
mented to date, and potential revisions or 
modifications to the applicable mitigation 
and conservation plan. 

(B) At least sixty days prior to its submis- 
sion of such report, the Commission shall 
make a draft of such report available to the 
Federal and State fish, wildlife, recreation, 
and water management agencies, the appro- 
priate Indian tribes, and the public, and es- 
tablish procedures for timely comments 
thereon. The Commission shall include a 
summary of such comments as an appendix 
to such report. 
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(h) DISCRETIONARY DUTIES AND POWERS.—In 
addition to any other duties and powers pro- 
vided by law: 

(1) The Commission may depart from the 
fish, wildlife, and recreation mitigation and 
conservation schedule specified in section 315 
whenever the Commission determines, after 
public involvement and agency consultation 
as provided for in this Act, that such depar- 
ture would be of greater benefit to fish, wild- 
life, or recreation; Provided, however, That 
the Commission shall obtain the prior ap- 
proval of the United States Fish and Wildlife 
Service for any reallocation from fish or 
wildlife purposes to recreation purposes of 
any of the funds authorized in the schedule 
in section 315. 

(2) The Commission may, for the purpose of 
carrying out this Act, (A) hold such public 
meetings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as a majority of the Commis- 
sion considers appropriate; and, (B) meet 
jointly with other Federal or State authori- 
ties to consider matters of mutual interest. 

(3) The Commission may secure directly 
from any department or agency of the Unit- 
ed States information necessary to enable it 
to carry out this Act. Upon request of the Di- 
rector of the Commission, the head of such 
department or agency shall furnish such in- 
formation to the Commission. At the discre- 
tion of the department or agency, such infor- 
mation may be provided on a reimbursable 
basis. 

(4) The Commission may accept, use, and 
dispose of appropriations, gifts or grants of 
money or other property, or donations of 
services, from whatever source, only to carry 
out the purposes of this Act. 

(5) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the United States. 

(6) The Administrator of General Services 
shall provide to the Commission on a reim- 
bursable basis such administrative support 
services as the Commission may request. 

(7) The Commission may acquire and dis- 
pose of personal and real property and water 
rights, and interests therein, through dona- 
tion, purchase on a willing seller basis, sale, 
or lease, but not through direct exercise of 
the power of eminent domain, in order to 
carry out the purposes of this Act. This pro- 
vision shall not affect any existing authori- 
ties of other agencies to carry out the pur- 
poses of this Act. 

(8) The Commission may make such ex- 
penditures for offices, vehicles, furnishings, 
equipment, supplies, and books; for travel, 
training, and attendance at meetings; and 
for such other facilities and services as may 
be necessary for the administration of this 
Act. 

(9) The Commission shall not participate in 
litigation, except litigation pursuant to sub- 
section (1) or condemnation proceedings ini- 
tiated by other agencies. 

(i) FUNDING.—(1) Amounts appropriated to 
the Secretary for the Commission shall be 
paid to the Commission immediately upon 
receipt of such funds by the Secretary. The 
Commission shall expend such funds in ac- 
cordance with this Act. 

(2) For each fiscal year, the Commission is 
authorized to use for administrative ex- 
penses an amount equal to 10 percent of the 
amounts available to the Commission pursu- 
ant to this Act during such fiscal year, but 
not to exceed $1,000,000. Such amount shall 
be increased by the same proportion as the 
contributions to the account under section 
402(b)(3)(C). 
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(j) AVAILABILITY OF UNEXPENDED AMOUNTS 
UPON COMPLETION OF CONSTRUCTION 
PROJECTS.—Notwithstanding any other pro- 
vision of law, upon the completion of any 
project authorized under this title, Federal 
funds appropriated for that project but not 
obligated or expended shall be deposited in 
the account pursuant to section 402(b)(4)(D) 
and shall be available to the Commission in 
accordance with section 402(c)(2). 

(k) TRANSFER OF PROPERTY AND AUTHORITY 
HELD BY THE COMMISSION.—Except as pro- 
vided in section 402(b)(4)(A), upon the termi- 
nation of the Commission in accordance with 
subsection (b) 

(1) the duties of the Commission shall be 
performed by the Utah Division of Wildlife 
Resources, which shall exercise such author- 
ity in consultation with the United States 
Fish and Wildlife Service, the District, the 
Bureau, and the Forest Service; and 

(2) title to any real and personal properties 
then held by the Commission shall be trans- 
ferred to the appropriate division within the 
Utah Department of Natural Resources or, 
for such parcels of real property as may be 
within the boundaries of Federal land owner- 
ships, to the appropriate Federal agency. 

(1) REPRESENTATION BY ATTORNEY GEN- 
ERAL.—The Attorney General of the United 
States shall represent the Commission in 
any litigation to which the Commission is a 
party. 

(m) CONGRESSIONAL OVERSIGHT.—The ac- 
tivities of the Commission shall be subject 
to oversight by the Congress. 

(n) TERMINATION OF BUREAU ACTIVITIES.— 
Upon appointment of the Commission as pro- 
vided in subsection (b), the responsibility for 
implementing section 8 funds for mitigation 
and conservation projects and features au- 
thorized in this Act shall be transferred from 
the Bureau to the Commission. 

SEC. 302. ie aga PROJECT WATER CAPABIL- 


(a) ACQUISITION.—The District shall ac- 
quire, on an expedited basis with funds to be 
provided by the Commission in accordance 
with the schedule specified in section 315, by 
purchase from willing sellers or exchange, 
25,000 acre-feet of water rights in the Utah 
Lake drainage basin to achieve the purposes 
of this section. Water purchases which would 
have the effect of compromising ground- 
water resources or dewatering agricultural 
lands in the Upper Provo River areas should 
be avoided. Of the amounts authorized to be 
appropriated by section 201, $15,000,000 shall 
be available only for the purposes of this 
subsection. 

(b) NONCONSUMPTIVE RIGHTS.—A 
nonconsumptive right in perpetuity to any 
water acquired under this section shall be 
tendered in accordance with the laws of the 
State of Utah within thirty days of its acqui- 
sition by the District to the Utah Division of 
Wildlife Resources for the purposes of main- 
taining instream flows provided for in sec- 
tion 3036003) and 303(c)(4) for fish, wildlife, 
and recreation in the Provo River. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts authorized to be appropriated 
by section 201, $4,000,000 shall be available 
only to modify existing or construct new di- 
version structures on the Provo River below 
the Murdock diversion to facilitate the pur- 
poses of this section. 

SEC. 303, STREAM FLOWS. 

(a) STREAM FLOW AGREEMENT.—The Dis- 
trict shall annually provide, from project 
water if necessary, amounts of water suffi- 
cient to sustain the minimum stream flows 
established pursuant to the Stream Flow 
Agreement. 
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(b) INCREASED FLOWS IN THE UPPER STRAW- 
BERRY RIVER TRIBUTARIES.—(1) The District 
shall acquire, on an expedited basis with 
funds to be provided by the Commission, or 
by the Secretary in the event the Commis- 
sion has not been established, in accordance 
with State law, the provisions of this sec- 
tion, and the schedule specified in section 
315, all of the Strawberry basin water rights 
being diverted to the Heber Valley through 
the Daniels Creek drainage and shall apply 
such rights to increase minimum stream 
flows— 

(A) in the upper Strawberry River and 
other tributaries to the Strawberry Res- 
ervoir; 

(B) in the lower Strawberry River from the 
base of Soldier Creek Dam to Starvation 
Reservoir; and 

(C) in other streams within the Uinta basin 
affected by the Strawberry Collection Sys- 
tem in such a manner as deemed by the Com- 
mission in consultation with the United 
States Fish and Wildlife Service and the 
Utah State Division of Wildlife Resources to 
be in the best interest of fish and wildlife. 
The Commission's decision under subpara- 
graph (C) shall not establish a statutory or 
otherwise mandatory minimum stream flow. 

(2) The District may acquire the water 
rights identified in paragraph (1) prior to 
completion of the facilities identified in 
paragraph (3) only by lease and for a period 
not to exceed two years from willing sellers 
or by replacement or exchange of water in 
kind. Such leases may be extended for one 
additional year with the consent of Wasatch 
and Utah Counties. The District shall pro- 
ceed to fulfill the purposes of this subsection 
on an expedited basis but may not lease 
water from the Daniels Creek Irrigation 
Company before the beginning of fiscal year 
1993. 

(3)(A) The District shall construct with 
funds provided for in paragraph (4) a Daniels 
Creek replacement pipeline from the 
Jordanelle Reservoir to the existing Daniels 
Creek Irrigation Company water storage fa- 
cility for the purpose of providing a perma- 
nent replacement of water in an amount 
equal to the Strawberry basin water being 
supplied by the District for stream flows pro- 
vided in paragraph (1) which would otherwise 
have been diverted to the Daniels Creek 
drainage. 

(B) Such Daniels Creek replacement water 
may be exchanged by the District in accord- 
ance with State law with the Strawberry 
basin water identified above to provide a per- 
manent supply of water for minimum flows 
provided in paragraph (1). Any such perma- 
nent replacement water so exchanged into 
the Strawberry basin by the District shall be 
tendered in accordance with State law with- 
in thirty days of its exchange by the District 
to the Utah Division of Wildlife Resources 
for the purposes of providing stream flows 
under paragraph (1). 

(C) The Daniels Creek replacement water 
to be supplied by the District shall be at 
least equal in quality and reliability to the 
Daniels Creek water being replaced and shall 
be provided by the District at a cost to the 
Daniels Creek Irrigation Company which 
does not exceed the cost of supplying exist- 
ing water deliveries (including operation and 
maintenance) through the Daniels Creek di- 
version. 

(4) Of the amounts authorized to be appro- 
priated by section 201, $10,500,000 shall be 
available to fulfill the purposes of this sec- 
tion as follows: 

(A) $500,000 for leasing of water pursuant to 
paragraph (2). 
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(B) $10,000,000 for construction of the Dan- 
iels Creek replacement pipeline. 

(C) Funds provided by this paragraph shall 
not be subject to the requirements of section 
204 and shall be included in the final cost al- 
location provided for in section 211; except 
that not less than $3,500,000 shall be treated 
as an expense under section 8, and $7,000,000 
shall be treated as an expense under section 
5 of the Act of April 11, 1956 (70 Stat. 110; 43 
U.S.C. 105). 

(D) Funds provided for the Daniels Creek 
replacement pipeline may be expended so as 
to integrate such pipeline with the Wasatch 
County conservation measures provided for 
in section 207(e)(2) and the Wasatch County 
Water Efficiency Project authorized in sec- 
tion 202(a)(3). 

(c) STREAM FLOWS IN THE BONNEVILLE 
UniT.—The yield and operating plans for the 
Bonneville Unit of the Central Utah Project 
shall be established or adjusted to provide 
for the following minimum stream flows, 
which flows shall be provided continuously 
and in perpetuity from the date first fea- 
sible, as determined by the Commission in 
consultation with the United States Fish 
and Wildlife Service and the Utah State Di- 
vision of Wildlife Resources: 

(1) In the Diamond Fork River drainage 
subsequent to completion of the Monks Hol- 
low Dam or other structure that rediverts 
water from the Diamond Fork River Drain- 
age into the Diamond Fork component of the 
Bonneville Unit of the Central Utah 
Project— 

(A) in Sixth Water Creek, from the exit of 
Strawberry Valley tunnel to the Last Chance 
Powerplant and Switchyard, not less than 32 
cubic feet per second during the months of 
May through October and not less than 25 
cubic feet per second during the months of 
November through April, and 

(B) in the Diamond Fork River, from the 
bottom of the Monks Hollow Dam to the 
Spanish Fork River, not less than 80 cubic 
feet per second during the months of May 
through September and not less than 60 
cubic feet per second during the months of 
October through April, which flows shall be 
provided by the Bonneville Unit of the 
Central Utah Project. 

(2) In the Provo River from the base of 
Jordanelle Dam to Deer Creek Reservoir a 
minimum of 125 cubic feet per second. 

(3) In the Provo River from the confluence 
of Deer Creek and the Provo River to the 
Olmsted Diversion a minimum of 100 cubic 
feet per second. 

(4) Upon the acquisition of the water rights 
in the Provo Drainage identified in section 
302, in the Provo River from the Olmsted Di- 
version to Utah Lake, a minimum of 75 cubic 
feet per second. 

(5) In the Strawberry River, from the base 
of Starvation Dam to the confluence with 
the Duchesne River, a minimum of 15 cubic 
feet per second. 

(d) MITIGATION OF EXCESSIVE FLOWS IN THE 
Provo RIVER.—The District shall, with pub- 
lic involvement, prepare and conduct a study 
and develop a plan to mitigate the effects of 
peak season flows in the Provo River. Such 
study and plan shall be developed in con- 
sultation with the Fish and Wildlife Service, 
the Utah Division of Water Rights, the Utah 
Division of Wildlife Resources, affected 
water right holders and users, the Commis- 
sion, and the Bureau. The study and plan 
shall discuss and be based upon, at a mini- 
mum, all mitigation and conservation oppor- 
tunities identified through— 

(1) a fishery and recreational use study 
that addresses anticipated peak flows; 
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(2) study of the mitigation and conserva- 
tion opportunities possible through habitat 
or streambed modification; 

(3) study of the mitigation and conserva- 
tion opportunities associated with the oper- 
ating agreements referred to in section 209; 

(4) study of the mitigation and conserva- 
tion opportunities associated with the water 
acquisitions contemplated by section 302; 

(5) study of the mitigation and conserva- 
tion opportunities associated with section 
202(2); 

(6) study of the mitigation and conserva- 
tion opportunities available in connection 
with water right exchanges; and 

(7) study of the mitigation and conserva- 
tion opportunities that could be achieved by 
construction of a bypass flowline from the 
base of Deer Creek Reservoir to the Olmsted 
Diversion. 

(e) EARMARK.—Of the amounts authorized 
to be appropriated by section 201, $500,000 
shall be available only for the implementa- 
tion of subsection (d). 

(f) STRAWBERRY VALLEY TUNNEL.—(1) Upon 
completion of the Diamond Fork System, 
the Strawberry Tunnel shall not be used ex- 
cept for deliveries of water for the instream 
purposes specified in subsection (c). All other 
waters for the Bonneville Unit and Straw- 
berry Valley Reclamation Project purposes 
shall be delivered through the Diamond Fork 
System. 

(2) Paragraph (1) shall not apply during 
any time in which the District, in consulta- 
tion with the Commission, has determined 
that the Syar Tunnel or the Sixth Water Aq- 
ueduct is rendered unusable or emergency 
circumstances require the use of the Straw- 
berry Tunnel for the delivery of contracted 
Central Utah Project water and Strawberry 
Valley Reclamation Project water. 

SEC. 304. FISH, WILDLIFE, AND RECREATION 
PROJECTS IDENTIFIED OR PRO- 
POSED IN THE 1988 DEFINITE PLAN 
REPORT FOR THE CENTRAL UTAH 
PROJECT. 


The fish, wildlife, and recreation projects 
identified or proposed in the 1988 Definite 
Plan Report which have not been completed 
as of the date of enactment of this Act shall 
be completed in accordance with the 1988 
Definite Plan Report and the schedule speci- 
fied in section 315, unless otherwise provided 
in this Act. 

SEC. 305. WILDLIFE LANDS AND IMPROVEMENTS. 

(a) ACQUISITION OF RANGELANDS.—In addi- 
tion to lands acquired on or before the date 
of enactment of this Act and in addition to 
the acreage to be acquired in accordance 
with the 1988 Definite Plan Report, the Com- 
mission shall acquire on an expedited basis 
from willing sellers, in accordance with the 
schedule specified in section 315 and a plan 
to be developed by the Commission, big game 
winter range lands to compensate for the im- 
pacts of Federal reclamation projects in 
Utah. Such lands shall be transferred to the 
Utah Division of Wildlife Resources or, for 
such parcels as may be within the boundaries 
of Federal land ownerships, to the appro- 
priate Federal agency, for management as a 
big game winter range. In the case of such 
transfers, lands acquired within the bound- 
aries of a national forest shall be adminis- 
tered by the Secretary of Agriculture as a 
part of the National Forest System. 

(b) BIG GAME CROSSINGS AND WILDLIFE Es- 
CAPE RAMPS.—In addition to the measures to 
be taken in accordance with the 1988 Definite 
Plan Report, the Commission shall construct 
big game crossings and wildlife escape ramps 
for the protection of big game animals along 
the Provo Reservoir Canal, Highline Canal, 


November 18, 1991 


Strawberry Power Canal, and others. Of the 

amounts authorized to be appropriated by 

section 201, $750,000 shall be available only 

for the purposes of this subsection. 

SEC, 306. WETLANDS ACQUISITION, REHABILITA- 
TION, AND ENHANCEMENT. 


(a) WETLANDS AROUND THE GREAT SALT 
LAKE.—Of the amounts authorized to be ap- 
propriated by section 201, $14,000,000 shall be 
available only for the planning and imple- 
mentation of projects to preserve, rehabili- 
tate, and enhance wetland areas around the 
Great Salt Lake in accordance with a plan to 
be developed by the Commission. 

(b) INVENTORY OF SENSITIVE SPECIES AND 
ECOSYSTEMS.—(1) The Commission shall, in 
cooperation with the Utah Division of Wild- 
life Resources and other appropriate State 
and Federal agencies, inventory, prioritize, 
and map the occurrences in Utah of sensitive 
nongame wildlife species and their habitats. 

(2) Of the amounts authorized to be appro- 
priated by section 201, $750,000 shall be avail- 
able only to carry out paragraph (1) of this 
section. 

(3) The Commission shall, in cooperation 
with the Utah Department of Natural Re- 
sources and other appropriate State and Fed- 
eral agencies, inventory, prioritize, and map 
the occurrences in Utah of sensitive plant 
species and ecosystems. 

(4) Of the amounts authorized to be appro- 
priated by section 201, $750,000 shall be avail- 
able for the Utah Natural Heritage Program 
only to carry out paragraph (3) of this sec- 
tion. 

(c) UTAH LAKE WETLANDS PRESERVE.—(1) 
The Commission, in consultation with the 
Utah Division of Wildlife Resources and the 
United States Fish and Wildlife Service, 
shall, in accordance with paragraph (9), ac- 
quire private land, water rights, conserva- 
tion easements, or other interests therein, 
necessary for the establishment of a wet- 
lands preserve adjacent to or near the Go- 
shen Bay and Benjamin Slough areas of Utah 
Lake as depicted on a map entitled “Utah 
Lake Wetland Preserve” and dated Septem- 
ber, 1990. Such a map shall be on file and 
available for inspection in the office of the 
Secretary of the Interior, Washington, Dis- 
trict of Columbia. 

(2) The Secretary shall enter into an agree- 
ment under which the Wetlands Preserve ac- 
quired under subparagraph (1) shall be man- 
aged by the Utah Division of Wildlife Re- 
sources pursuant to a plan developed in con- 
sultation with the Secretary and in accord- 
ance with this Act and the substantive re- 
quirements of the National Wildlife Refuge 
System Administration Act of 1966 (16 U.S.C. 
668dd et seq.). 

(3) The Wetlands Preserve shall be man- 
aged for the protection of migratory birds, 
wildlife habitat, and wetland values in a 
manner compatible with the surrounding 
farmlands, orchards, and agricultural pro- 
duction area. Grazing will be allowed for 
wildlife habitat management purposes in ac- 
cordance with the Act referenced in para- 
graph (2) and as determined by the Division 
to be compatible with the purposes stated 
herein. 

(4) Nothing in this subsection shall restrict 
traditional agricultural practices (including 
the use of pesticides) on adjacent properties 
not included in the preserve by acquisition 
or easement. 

(5) Nothing in this subsection shall affect 
existing water rights under Utah State law. 

(6) Nothing in this subsection shall grant 
authority to the Secretary to introduce a 
federally protected species into the wetlands 
preserve. 
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(7) The creation of this preserve shall not 
in any way interfere with the operation of 
the irrigation and drainage system author- 
ized by section 202(a)(1). 

(8) All water rights not appurtenant to the 
lands purchased for the Wetlands Preserve 
acquired under paragraph (1) shall be pur- 
chased from the District at an amount not to 
exceed the cost of the District in acquiring 
such rights. 

(9) Of the amounts authorized to be appro- 
priated by section 201, $16,690,000 shall be 
available for acquisition of the lands, water 
rights, and other interests therein described 
in paragraph (1) of this subsection for the es- 
tablishment of the Utah Lake Wetland Pre- 
serve. 

(10) Lands, easements, or water rights may 
not be acquired pursuant to this subsection 
without the consent of the owner of such 
lands or water rights. 

(11) Base property of a lessee or permittee 
(and the heirs of such lessee or permittee) 
under a Federal grazing permit or lease held 
on the date of enactment of this Act shall in- 
clude any land of such lessee or permittee 
acquired by the Commission under this sub- 
section. 

(12) The Commission is authorized to com- 
pensate out of funds available in section 201 
landowners adjacent to the Utah Lake Wet- 
lands Preserve who experience provable eco- 
nomic losses attributable to the establish- 
ment of the Preserve or provable economic 
losses directly resulting from Preserve man- 
agement practices contrary to the provisions 
of this subsection or from the manipulation 
of water levels within the Preserve. Total 
compensation for claims pursuant to this 
subsection shall not exceed $2,000,000: Pro- 
vided, That the amount of funds available 
from the Commission for such compensation 
shall be adjusted according to the mecha- 
nism provided in section 201. The filing of a 
claim for compensation pursuant to this sub- 
section shall not preclude an affected adja- 
cent landowner from seeking other remedies 
or damages otherwise available under State 
or Federal law. 

(13) Valuation of interests acquired under 
this subsection shall be independently deter- 
mined as though the Preserve had not been 
established. 

(14) Any property acquired under this sec- 
tion shall be tendered in accordance with the 
laws of the State of Utah within thirty days 
of its acquisition by the Commission to the 
Utah Division of Wildlife Resources. 

(d) PROVO Bay.—In order to protect wet- 
land habitat, the United States shail not 
issue any Federal permit which allows com- 
mercial, industrial, or residential develop- 
ment on the southern portion of Provo Bay 
in Utah Lake, as described herein and de- 
picted on a map dated October 11, 1990, ex- 
cept that recreational development consist- 
ent with wildlife habitat values shall be per- 
mitted. The southern portion of Provo Bay 
referred to in this subsection shail be that 
area extending 2,000 feet out into the bay 
from the ordinary high water line on the 
south shore of Provo Bay, beginning at a 
point at the mouth of the Spanish Fork 
River and extending generally eastward 
along the ordinary high water line to the 
intersection of such line with the Provo City 
limit, as it existed as of October 10, 1990, on 
the east shore of the bay. Such a map shall 
be on file and available for inspection in the 
office of the Secretary of the Interior, Wash- 
ington, District of Columbia. Nothing in this 
Act shall restrict present or future develop- 
ment of the Provo City Airport or airport ac- 
cess roads along the north side of Provo Bay. 
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SEC. 307. FISHERIES ACQUISITION, REHABILITA- 
TION, AND ENHANCEMENT. 

Of the amounts authorized to be appro- 
priated by section 201, the following amounts 
shall be in addition to amounts available 
under the 1988 Definite Plan Report and shall 
be available only for fisheries acquisition, 
rehabilitation, and improvement within the 
State: 

(1) $750,000 for fish habitat restoration on 
the Provo River between the Jordanelle and 
Deer Creek Reservoirs. 

(2) $4,000,000 for fish habitat restoration in 
streams impacted by Federal reclamation 
projects in Utah. 

(3) $1,000,000 for the restoration of tribu- 
taries of the Strawberry Reservoir to assure 
trout spawning recruitment. 

(4) $1,500,000 for post-treatment manage- 
ment and fishery development costs at the 
Strawberry Reservoir. 

(5) $1,000,000 for (A) a study to be conducted 
as directed by the Commission to determine 
the appropriate means for improving Utah 
Lake as a warm water fishery and other re- 
lated issues; and (B) development of facili- 
ties and programs to implement manage- 
ment objectives. 

(6) $1,000,000 for fish habitat restoration 
and improvements in the Diamond River and 
Sixth Water Creek drainages. 

(7) $475,000 for fish habitat restoration of 
native cutthroat trout populations in 
streams and lakes in the Bonneville Unit 
project area. 

(8) $2,500,000 for watershed restoration and 
improvements, erosion control, and wildlife 
habitat restoration and improvements in the 
Avintaquin, Red, and Currant Creek drain- 
ages and other Strawberry River drainages 
affected by the development of Federal rec- 
lamation projects in Utah. 

SEC. 308. STABILIZATION OF HIGH MOUNTAIN 
LAKES IN THE UINTA MOUNTAINS. 

(a) REVISION OF PLAN.—The project plan for 
the stabilization of high mountain lakes in 
the Upper Provo River drainage shall be re- 
vised to require that the following lakes will 
be stabilized at levels beneficial for fish 
habitat and recreation: Big Elk, Crystal, 
Duck, Fire, Island, Long, Wall, Marjorie, 
Pot, Star, Teapot, and Weir. Overland access 
by vehicles or equipment for stabilization 
and irrigation purposes under this subsection 
shall be minimized within the Lakes Man- 
agement Area boundary of the Wasatch- 
Cache National Forest to a level of practical 
necessity. For purposes of this subsection, 
the Lakes Management Area shall be defined 
as depicted on the map in the Wasatch-Cache 
National Forest Land and Resource Manage- 
ment Plan. 

(b) COSTS OF REHABILITATION.—({1) The 
costs of rehabilitating water storage features 
at Trial, Washington, and Lost Lakes, which 
are to be used for project purposes, shall be 
borne by the project from amounts made 
available pursuant to section 201. Existing 
roads may be used for overland access to 
carry out such rehabilitation. 

(2) The costs of stabilizing each of the 
lakes referred to in subsection (a) which is to 
be used for a purpose other than irrigation 
shall be treated as an expense under section 
8. 

(c) FISH AND WILDLIFE HABITAT.—Of the 
amounts authorized to be appropriated by 
section 201, $5,000,000 shall be available only 
for stabilization and fish and wildlife habitat 
restoration in the lakes referred to in sub- 
section (a). This amount shall be in addition 
to the $7,538,000 previously authorized for ap- 
propriation under section 5 of the Act of 
April 11, 1956 (43 U.S.C. 620g) for the sta- 
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bilization and rehabilitation of the lakes de- 
scribed in this section. 


(a) IN GENERAL.—Of the amounts author- 
ized to be appropriated by section 201, the 
following amounts shall be in addition to 
amounts available under the 1988 Definite 
Plan Report and shall be available only for 
stream, access and riparian habitat develop- 
ment in the State: 

(1) $750,000 for rehabilitation of the Provo 
River riparian habitat development between 
Jordanelle Reservoir and Utah Lake. 

(2) $250,000 for rehabilitation and develop- 
ment of watersheds and riparian habitats 
along Diamond Fork and Sixth Water Creek. 

(3) $350,000 for additional watershed reha- 
bilitation, terrestrial wildlife and riparian 
habitat improvements, and road closures 
within the Central Utah Project area. 

(4) $8,500,000 for the acquisition of addi- 
tional recreation and angler accesses and ri- 
parian habitats, which accesses and habitats 
shall be acquired in accordance with the rec- 
ommendation of the Commission. 

(b) STUDY oF IMPACT TO WILDLIFE AND RI- 
PARIAN HABITATS WHICH EXPERIENCE RE- 
DUCED WATER FLOWS AS A RESULT OF THE 
STRAWBERRY COLLECTION SYSTEM.—Of the 
amounts authorized to be appropriated by 
section 201, $400,000 shall be available only 
for the Commission to conduct a study of the 
impacts to soils and riparian fish and wild- 
life habitat in drainages that will experience 
substantially reduced water flows resulting 
from the operation of the Strawberry Collec- 
tion System. The study shall identify miti- 
gation opportunities that represent alter- 
natives to increasing stream flows and make 
recommendations to the Commission. 

SEC. 310. SECTION 8 EXPENSES. 

Unless otherwise expressly provided, all of 
the amounts authorized to be appropriated 
by this Act and listed in the following sec- 
tions shall be treated as expenses under sec- 
tion 8: all sections of title II, and section 
402(b)(2). 

SEC. 311. JORDAN AND PROVO RIVER PARKWAYS 
AND NATURAL AREAS. 

(a) FISHERIES.—Of the amounts authorized 
to be appropriated by section 201, $1,150,000 
shall be available only for fish habitat im- 
provements to the Jordan River. 

(b) RIPARIAN HABITAT REHABILITATION.—Of 
the amounts authorized to be appropriated 
by section 201, $750,000 shall be available only 
for Jordan River riparian habitat rehabilita- 
tion, which amount shal! be in addition to 
amounts available under the 1988 Definite 
Plan Report. 

(c) WETLANDS.—Of the amounts authorized 
to be appropriated by section 201, $7,000,000 
shall be available only for the acquisition of 
wetland acreages, including those along the 
Jordan River identified by the multiagency 
technical committee for the Jordan River 
Wetlands Advance Identification Study. 

(d) RECREATIONAL FACILITIES.—Of the 
amounts authorized to be appropriated by 
section 201, $500,000 shall be available only to 
construct recreational facilities within Salt 
Lake County proposed by the State of Utah 
for the Provo / Jordan River Parkway”, a de- 
scription of which is set forth in the report 
accompanying the bill H.R. 429. 

(2) Of the amounts authorized to be appro- 
priated by section 201, $500,000 shall be avail- 
able only to construct recreational facilities 
within Utah and Wasatch Counties proposed 
by the State of Utah for the ‘“Provo/Jordan 
River Parkway”, a description of which is 
set forth in the report accompanying the bill 
H.R. 429. 
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(e) Provo RIVER CORRIDOR.—Of the 
amounts authorized to be appropriated by 
section 201, $1,000,000 shall be available only 
for riparian habitat acquisition and preser- 
vation, stream habitat improvements, and 
recreation and angler access provided on a 
willing seller basis along the Provo River 
from the Murdock diversion to Utah Lake, as 
determined by the Commission after con- 
sultation with local officials. 

SEC. 312. RECREATION. 

Of the amounts authorized to be appro- 
priated by section 201, the following amounts 
shall be available to the Commission only 
for Central Utah Project recreation features: 

(a) $2,000,000 for Utah Lake recreational 
improvements as proposed by the State and 
local governments. 

(b) $750,000 for additional recreation im- 
provements, which shall be made in accord- 
ance with recommendations made by the 
Commission, associated with Central Utah 
Project features and affected areas, includ- 
ing camping facilities, hiking trails, and 
signing. 

SEC. 313. FISH AND WILDLIFE FEATURES IN THE 
COLORADO RIVER STORAGE 
PROJECT. 

Of the amounts authorized to be appro- 
priated by section 201, the following amounts 
shall be available only to provide mitigation 
and restoration of watersheds and fish and 
wildlife resources in Utah impacted by the 
Colorado River Storage Project: 

(a) HABITAT IMPROVEMENTS IN CERTAIN 
DRAINAGES.—$1,125,000 shall be available only 
for watershed and fish and wildlife improve- 
ments in the Fremont River drainage, which 
shall be expended in accordance with a plan 
developed by the Commission in consulta- 
tion with the Wayne County Water Conser- 
vancy District. 

(b) SMALL DAMS AND WATERSHED IMPROVE- 
MENTS.—$4,000,000 shall be available only for 
land acquisition for the purposes of water- 
shed restoration and protection in the 
Albion Basin in the Wasatch Mountains and 
for restoration and conservation related im- 
provements to small dams and watersheds on 
State of Utah lands and National Forest Sys- 
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tem lands within the Central Utah Project 
and the Colorado River Storage Project area 
in Utah, which amounts shall be expended in 
accordance with a plan developed by the 
Commission. 

(c) FISH HATCHERY PRODUCTION.—$22,800,000 
shall be available only for the planning and 
implementation of improvements to existing 
hatchery facilities or the construction and 
development of new fish hatcheries to in- 
crease production of warmwater and 
coldwater fishes for the areas affected by the 
Colorado River Storage Project in Utah. 
Such improvements and construction shall 
be implemented in accordance with a plan 
identifying the long-term needs and manage- 
ment objectives for hatchery production pre- 
pared by the United States Fish and Wildlife 
Service, in consultation with the Utah Divi- 
sion of Wildlife Resources, and adopted by 
the Commission. The cost of operating and 
maintaining such new or improved facilities 
shall be borne by the Secretary. 

SEC. 314. CONCURRENT MITIGATION APPROPRIA- 
TIONS. 

Notwithstanding any other provision of 
this Act, the Secretary is directed to allo- 
cate funds appropriated for each fiscal year 
pursuant to titles II through IV of this Act 
as follows: 

(a) Deposit the Federal contribution to the 
Account authorized in section 402(b)(2); then, 

(b) Of any remaining funds, allocate the 
amounts available for implementation of the 
mitigation and conservation projects and 
features specified in the schedule in section 
315 concurrently with amounts available for 
implementation of title II of this Act. 

(c) Of the amounts allocated for implemen- 
tation of the mitigation and conservation 
projects and features specified in the sched- 
ule in section 315, 3 percent of the total shall 
be used by the Secretary to fulfill sub- 
sections (d) and (e) of this section. 

(à) The Secretary shall use the sums iden- 
tified in subsection (c) outside the State of 
Utah to— 

(1) restore damaged natural ecosystems on 
public lands and waterways affected by the 
Federal Reclamation program; 
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(2) acquire, from willing sellers only, other 
lands and properties, including water rights, 
or appropriate interests therein, with 
restorable damaged natural ecosystems, and 
restore such ecosystems; 

(3) provide jobs and sustainable economic 
development in a manner that carries out 
the other purposes of this subsection; 

(4) provide expanded recreational opportu- 
nities; and 

(5) support and encourage research, train- 
ing, and education in methods and tech- 
nologies of ecosystem restoration. 


(e) In implementing subsection (d), the 
Secretary shall give priority to restoration 
and acquisition of lands and properties or ap- 
propriate interests therein where repair of 
compositional, structural, and functional 
values will— 

(1) reconstitute natural biological diver- 
sity that has been diminished; 

(2) assist the recovery of species popu- 
lations, communities, and ecosystems that 
are unable to survive on-site without inter- 
vention; 

(3) allow reintroduction and reoccupation 
by native flora and fauna; 

(4) contro] or eliminate exotic flora and 
fauna that are damaging natural ecosystems; 

(5) restore natural habitat for the recruit- 
ment and survival of fish, waterfowl, and 
other wildlife; 

(6) provide additional conservation values 
to State and local government lands; 

(7) add to structural and compositional 
values of existing ecological preserves or en- 
hance the viability, defensibility, and man- 
ageability of ecological preserves; and 

(8) restore natural hydrological effects in- 
cluding sediment and erosion control, drain- 
age, percolation, and other water quality im- 
provement capacity. 


SEC. 315. FISH, WILDLIFE, AND RECREATION 
SCHEDULE. 


The mitigation and conservation projects 
and features shall be implemented in accord- 
ance with the following schedule: 


FISH, WILDLIFE, AND RECREATION MITIGATION AND CONSERVATION SCHEDULE 
I. BUDGET TO IMPLEMENT ADDITIONAL RECLAMATION MITIGATION 


Projects and Features 


Instream flows. 


l.a Lease of Daniels Creek water rights 
b. Acquisition of Daniels Creek water rights to re- 
store Upper Strawberry River flows and the Dan- 
iels Creek replacement pipeline ($3,500,000 shall be 


treated as section 8) [Sec. 303(b)] 


3. Study and mitigation plan for excessive flows in 


the Provo River [Sec. 303(d)] 


Instream flows 


1.a. Lease of Daniels Creek water rights 
b. Acquisition of Daniels Creek water rights to re- 
store Upper Strawberry River flows and the Dan- 
iels Creek replacement pipeline ($3,500,000 shall be 


treated as section 8) [Sec. 303(b)] 


srsssssessessessesseses tee 


2.a. Acquisition of 25,000 AF on Provo River for 
streamflows from Murdock Diversion to Utah 
Lake Sec. 80 . e eee eee 

b. Modify or replace diversion structures on Provo 
— from Murdock Diversion to Utah Lake [Sec. 


Appropriations (Thousands of 1990 Dollars) 
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FISH, WILDLIFE, AND RECREATION MITIGATION AND CONSERVATION SCHEDULE—Continued 
I, BUDGET TO IMPLEMENT ADDITIONAL RECLAMATION MITIGATION 


Appropriations (Thousands of 1990 Dollars) 


Projects and Features 


2.a. Acquisition of 25,000 AF on Provo River for 
streamflows from Murdock Diversion to Utah 
PREECE ESOC. SUA ² . ²Ü q ˙mm.·· 

b. Modify or replace diversion structures on Provo 
River from Murdock Diversion to Utah Lake [Sec. 


: 


$0 
$0 


302] 
3. Study and mitigation plan for excessive flows in 
the Provo River [Sec. 303(d)] . 


Wildlife lands and improvement 

1. Acquisition of big game winter range [Sec. 305(a)] 

2. Construction of big game crossings and escape 
ramps—Provo Res. Canal, Highline Canal, Straw- 
berry Power Canal or others [Sec. 305(b)] .............. 


Wildlife lands and improvement 

1. Acquisition of big game winter range [Sec. 305(a)] 

2. Construction of big game crossings and escape 
ramps—Provo Res. Canal, Highline Canal, Straw- 
berry Power Canal or others [Sec. 305(b)] .............. 


Sante 3335 


Wetland acquisitions rehabilitation, and develop- 
ment 

1. Rehabilitation & enhancement of wetlands 
around Great Salt Lake [Sec. 3060 a)]. 

2. Wetland acquisition along the Jordan River [Sec. 


„ „ be 81.500 
3. Inventory of sensitive species and ecosystems 
e e . bese veesaateteiacaase $250 


4. Acquisition of lands, waters, and interests for 
Utah Lake Wetland Preserve [Sec. 306(c)(9)] ] 


* 
r 


8 38 £8 3 3 
8 8 8 8 gg g 
3 
Ele $ 


wauane acquisition, rehabilitation, and develop- 
men 
1. Rehabilitation & enhancement of wetlands 


around Great Salt Lake [Sec. 306(a)] ..................... $2,600 
2. Basho sm acquisition along the Jordan River [Sec. 5 
Ie. 
3. Inventory of sensitive species and ecosystems 
D A N a A a peaa i $250 
4. Acquisition of lands, waters, and interests for 
Utah Lake Wetland Preserve [Sec. 303(c)(9)] . $3,000 


/ aaa ͤ E ͤ EE 


— | 


Fisheries acquisition and restoration 
1. Fish habitat restoration on Provo River between 

Jordanelle Dam and Deer Creek Reservoir [Sec. 

e A E I E E T AOSE $750 $50 $0 $100 
2. Fish habitat improvements to streams impacted 

by Federal reclamation projects in Utah [Sec. 10 


307(2)) 
3. Rehabilitation of tributaries to Strawberry Res- 


ervoir for trout reproduction [Sec. 307(3)] ............. $1,000 $200 $200 $200 
4. Strawberry Reservoir post-treatment manage- 

ment and development [Sec. 307(4)] J 81.500 $300 $300 $300 
5. Study and facilitate development to improve 

Utah Lake warm-water fishery [Sec. 307(5)] .......... $1,000 $150 $150 $200 
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FISH, WILDLIFE, AND RECREATION MITIGATION AND CONSERVATION SCHEDULE—Continued 
I. BUDGET TO IMPLEMENT ADDITIONAL RECLAMATION MITIGATION 


Appropriations (Thousands of 1990 Dollars) 
Projects and Features 


FY95 
6. Fish habitat improvements to Diamond Fork and 
Sixth Water Creek drainages [Sec. 307(6)] ............. $0 
7. Restoration of native cutthroat trout popu- 
e eee ee $75 
8. Fish habitat improvements to the Jordan River 
ESRR a TE AT AREE E l S O $100 
9. Stabilization of Upper Provo River reservoirs for 
fishery improvement [Sec. 308. . $0 
10. Development of additional fish hatchery produc- 
tion for CRSP waters in Utah [Sec. 313] ................ $4,200 
Srl!!! T $5,775 
Fisheries acquisition and restoration 
1. Fish habitat restoration on Provo River between 
wan Dam and Deer Creek Reservoir [Sec. 
KE I DAOR B eh nthe aer EE a ORT R va sssbeseces 
2. Fish habitat improvements to streams impacted 
SA ont reclamation projects in Utah [Sec. 
C111 ͤͤ ³¹ü¹ K A 
3. Rehabilitation of tributaries to Strawberry Res- 
ervoir for trout reproduction [Sec. 307(3)] ............. 
4. Strawberry Reservoir post-treatment manage- 
ment and development [Sec. 3074) 
5. Study and facilitate development to improve 
Utah Lake warmwater fishery [Sec. 307(5)] J. 
6. Fish habitat improvements to Diamond Fork and 
Sixth Water Creek drainages [Sec. 307(6)] ............. 
7. Restoration of native cutthroat trout popu- 
e eee, 
8. Fish habitat improvements to the Jordan River 
CCC 
9. Stabilization of Upper Provo River reservoirs for 
fishery improvement [Sec. 308 J . 
10. Development of additional fish hatchery produc- 
tion for CRSP waters in Utah [Sec. 313] ................ 
PSU GO GEG a soos ᷣ ² :: 22 
FY95 
Watershed Improvements 
1. Projects for watershed improvement, erosion 
control, wildlife range improvements in 
Avintaquin Cr, Red Cr, Currant Cr and other 
e, 82.500 $0 $500 $500 
2. Watershed, stream and riparian improvements in 
Fremont River drainage [Sec. 31306) $1,125 $125 $200 $200 
3. Small dam and watershed improvements in the 
CRSP area in Utah [Sec. 3130( b). $4,000 $500 $700 $700 
FFC Moe ae — — | si.aoo| . 
. ee ee 
Watershed Improvements 
1. Projects for watershed improvement, erosion 
control, wildlife range improvements in 
Avintaquin Cr, Red Cr, Currant Cr and other 
Grainawes [Secs SOG) s.<. vis ncisccscasevsceccoseccvnsnvascesce $500 $500 $500 
2. Watershed, stream and riparian improvements in 
Fremont River drainage [Sec. 313(a)] ) $200 $200 $200 
3. Small dam and watershed improvements in the 
CRSP area in Utah [Sec. 313(b)] $700 $700 
Bs as | CEES Re 50 
PY 
Stream Access and Riparian Habitat Development 
1. Rehabilitation of riparian habitat along Provo 
River from Jordanelle Dam to Utah Lake [Sec. 
e d $750 $0 $250 $250 
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FISH, WILDLIFE, AND RECREATION MITIGATION AND CONSERVATION SCHEDULE—Continued 
I. BUDGET TO IMPLEMENT ADDITIONAL RECLAMATION MITIGATION 


Appropriations (Thousands of 1990 Dollars) 


Projects and Features 
O omn | re | a | s 


2. Restoration of watersheds and riparian habitats 

in the Diamond Fork and Sixth Water Creek 

drainages [Sec. 3090) (2 ) . $250 $0 $0 $50 
3: Watershed stabilization, terrestrial wildlife habi- 

tat improvements and road closures [Sec. 

SO NN ESE . $350 $0 $0 $50 
4. Acquisition of angler and other recreational ac- 

cess, in addition to the 1988 DPR [Sec. 309(a)(4)] ... $8,500 $500 $1,000 $1,500 
5. Study of riparian impacts caused by CUP from 

reduced streamflows, and identify mitigation op- 

DOPCUTIGION [SOC. QUBCD)) O rA E E $400 $50 $75 $75 
6. Riparian rehabilitation and development along 

Jordan River [Sec. 311(b)] $750 $75 $75 $150 


mno) — 5 
— — 


Stream Access and Riparian Habitat Development 
1. Rehabilitation of riparian habitat along Provo 
River from Jordanelle Dam to Utah Lake [Sec. 
S AK E ĩ⁵ Ä 
2. Restoration of watersheds and riparian habitats 
in the Diamond Fork and Sixth Water Creek 
Erne suscovenevesneveteaveuvesverevess 
3. Watershed stabilization, terrestrial wildlife habi- 
tat improvements and road closures [Sec. 
DOG a EI O AS T.. PORES T 
4. Acquisition of angler and other recreational ac- 
cess, in addition to the 1988 DPR [Sec. 309(a)(4)] ... 
5. Study of riparian impacts caused by CUP from 
reduced streamflows, and identify mitigation op- 
portunities See, d e 
6. Riparian rehabilitation and development along 
Jordan River [See. IIb eee eee eee 


Recreation funds 
. improvements at Utah Lake [Sec. 
JJ ͤ ̃ Ea OSOS egvncsosinstcces 
2. Recreation facilities at other CUP features, as 
recommended [Sec. 312(b)] ..........-sccseccseneeeeeseceeseeees 
3. 5 River Parkway Development [Sec. 
4. Provo River corridor development [Sec. 31i(e)] .... 


Recreation funds 
1. „ improvements at Utah Lake [Sec. 
1 A E E LSI 
2. Recreation facilities at other CUP features, as 
recommended [Sec. 312(b)] ]). . . . 
3. EHO ee River Parkway Development [Sec. 
4. Provo River corridor development [Sec. 311(e)] . 


Strawberry collection system 
1. Acquire angler access on about 35 miles of 
streams identified in the Aquatic Mitigation Plan $2,700 $900 $900 $900 
2. Construct fish habitat improvements on about 70 
miles of streams as identified in the Aquatic 
(/ o $3,990 $666 $803 
3. Rehabilitation of Strawberry Project wildlife and 
Fiparian Ha vitate yess... ics ccssccseocsucssnvssvevecwevesevne $3,000 $600 $600 $600 
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FISH, WILDLIFE, AND RECREATION MITIGATION AND CONSERVATION SCHEDULE—Continued 
I. BUDGET TO IMPLEMENT ADDITIONAL RECLAMATION MITIGATION 


Appropriations (Thousands of 1990 Dollars) 
FY94 


Projects and Features 


Strawberry collection system 
1. Acquire angler access on about 35 miles of 


streams identified in the Aquatic Mitigation Plan $0 $0 $0 
2. Construct fish habitat improvements on about 70 

miles of streams as identified in the Aquatic 

Af % ⅛•·¹»m.A ͤ O» 8453 $604 $674 
3. Rehabilitation of Strawberry Project wildlife and 

, $600 $600 $0 

eee EER bE E J a 


moray | re | ra | r» 
Duchesne canal rehabilitation 
1. Acquire and develop 782 acres along Duchesne 
iE RA R A R S B E A $160 $0 
PEA e ENN AA eee . E Se. so 
[rvs ———— a | 
Duchesne canal rehabilitation 
1. Acquire and develop 782 acres along Duchesne 
%% SEA EE E N T E 
eee T A hee ee ae 
O om ăě | re | ra | rws 
Municipal and industry system 
1. Fence and develop big game on north shoreline of 
Jefdanenle Reset c $226 $100 $126 $0 
2. Acquire angler access to entire reach of Provo 
River from Jordanelle Dam to Deer Creek Res- 
GREE, a cok VVV $1,050 $525 $525 $0 
3. Aquire and develop 100 acres of wetland at base of 
d A E $900 $900 $0 $0 
te eee ee ee 2 A Y 21 30 
n ĩ ᷣ vu — 35.651 $2,054 $1,390 
CPR C M Vd 2 $145,316 $27,266 $23,729 $25,740 
— ë | r | rea | 
Municipal and industry system 
1. Fence and develop big game on north shoreline of 
Jordan O e ea a eop $0 $0 so 
2. Acquire angler access to entire reach of Provo 
River from Jordanelle Dam to Deer Creek Res- 
J) ⁵³²¹ul d $0 $0 $0 
3. Aquire and develop 100 acres of wetland at base of 
ei b asessdccesasatesss $0 30 $0 
pees! lea | ee) ee . 
% ee ee —— —ů — 
. -xi NOE D: SEET S21 224 


TITLE IV—UTAH RECLAMATION MITIGA- 
TION AND CONSERVATION ACCOUNT 


SEC, 401. FINDINGS AND PURPOSE. 


(a) FINDINGS.—The Congress finds that 

(1) the State of Utah is a State in which 
one of the largest trans-basin water diver- 
sions occurs, dewatering important natural 
areas as a result of the Colorado River Stor- 
age Project; 


(2) the State of Utah is one of the most 
ecologically significant States in the Nation, 
and it is therefore important to protect, 
mitigate, and enhance sensitive species and 
ecosystems through effective long term miti- 
gation; 

(3) the challenge of mitigating the environ- 
mental consequences associated with trans- 
basin water diversions are complex and in- 
volve many projects and measures (some of 
which are presently unidentifiable) and the 


costs for which will continue after projects 
of the Colorado River Storage Project in 
Utah are completed; and 

(4) environmental mitigation associated 
with the development of the projects of the 
Colorado River Storage Project in the State 
of Utah are seriously in arrears. 


(b) PURPOSES.—The purpose of this title is 
to establish an ongoing account to ensure 
that— 
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(1) the level of environmental protection, 
mitigation, and enhancement achieved in 
connection with projects identified in this 
Act and elsewhere in the Colorado River 
Storage Project in the State of Utah is pre- 
served and maintained; 

(2) resources are available to manage and 
maintain investments in fish and wildlife 
and recreation features of the projects iden- 
tified in this Act and elsewhere in the Colo- 
rado River Storage Project in the State of 
Utah; 

(3) resources are available to address 
known environmental impacts of the 
projects identified in this Act and elsewhere 
in the Colorado River Storage Project in the 
State of Utah for which no funds are being 
specifically authorized for appropriation and 
earmarked under this Act; and 

(4) resources are available to address pres- 
ently unknown environmental needs and op- 
portunities for enhancement within the 
areas of the State of Utah affected by the 
projects identified in this Act and elsewhere 
in the Colorado River Storage Project. 

SEC. 402. UTAH RECLAMATION MITIGATION AND 
CONSERVATION ACCOUNT. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished in the Treasury of the United 
States a Utah Reclamation Mitigation and 
Conservation Account (hereafter in this title 
referred to as the Account“). Amounts in 
the Account shall be available for the pur- 
poses set forth in section 401(b). 

(b) DEPOSITS INTO THE ACCOUNT.—Amounts 
shall be deposited into the Account as fol- 
lows: 

(1) STATE CONTRIBUTIONS.—In each of fiscal 
years 1994 through 2001, or until the fiscal 
year in which the project is declared sub- 
stantially complete, whichever occurs first, 
a voluntary contribution of $3,000,000 from 
the State of Utah. 

(2) FEDERAL CONTRIBUTIONS.—In each of fis- 
cal years 1994 through 2001, or until the fiscal 
year in which the project is declared sub- 
stantially complete, whichever occurs first, 
$5,000,000 from amounts authorized to be ap- 
propriated by section 201, which shall be 
treated as an expense under section 8. 

(3) CONTRIBUTIONS FROM PROJECT BENE- 
FICIARIES.—(A) In each of fiscal years 1994 
through 2001, or until the fiscal year in 
which the project is declared substantially 
complete in accordance with this Act, which- 
ever occurs first, $750,000 in non-Federal 
funds from the District. 

(B) $5,000,000 annually by the Secretary of 
Energy out of funds appropriated to the 
Western Area Power Administration, such 
expenditures to be considered nonreim- 
bursable and nonreturnable. 

(C) The annual contributions described in 
subparagraphs (A) and (B) shall be increased 
proportionally on March 1 of each year by 
the same percentage increase during the pre- 
vious calendar year in the Consumer Price 
Index for urban consumers, published by the 
Department of Labor. 

(4) INTEREST AND UNEXPENDED FUNDS.—(A) 
Any amount authorized and earmarked for 
fish, wildlife, or recreation expenditures 
which is appropriated but not obligated or 
expended by the Commission upon its termi- 
nation under section 301. 

(B) All funds annually appropriated to the 
Secretary for the Commission. 

(C) All interest earned on amounts in the 
Account. 

(D) Amounts not obligated or expended 
after the completion of a construction 
project and available pursuant to section 
301(j). 

(c) OPERATION OF THE ACCOUNT.—{1) All 
funds deposited as principal in the Account 
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shall earn interest in the amount determined 
by the Secretary of the Treasury on the basis 
of the current average market yield on out- 
standing marketable obligations of the Unit- 
ed States of comparable maturities. Such in- 
terest shall be added to the principal of the 
Account until completion of the projects and 
features specified in the schedule in section 
315. After completion of such projects and 
features, all interest earned on amounts re- 
maining in or deposited to the principal of 
the Account shall be available to the Com- 
mission pursuant to subsection (c)(2) of this 
section. 

(2) The Commission is authorized to ad- 
minister and expend all sums deposited into 
the Account pursuant to subsections 
(b)(4)(D), (b)(3)(A), and (b)(3)(B), as well as in- 
terest not deposited to the principal of the 
Account pursuant to paragraph (1) of this 
subsection. The Commission may elect to de- 
posit funds not expended under subsections 
(b)(4)(D), (b)(3)(A), and (b)(3)(B) into the Ac- 
count as principal. 

(3) All amounts deposited in the Account 
pursuant to subsections (b) (1) and (2), and 
any amount deposited as principal under 
paragraphs (c)(1) and (c)(2), shall constitute 
the principal of the Account. No part of the 
principal amount may be expended for any 
purpose. 

(d) ADMINISTRATION BY THE UTAH DIVISION 
OF WILDLIFE RESOURCES.—(1) After the date 
on which the Commission terminates under 
section 301, the Utah Division of Wildlife Re- 
sources or its successor shall receive: 

(A) all amounts contributed annually to 
the Account pursuant to section 402(b)(3)(B); 
and 

(B) all interest on the principal of the Ac- 
count, at the beginning of each year. The 
portion of the interest earned on the prin- 
cipal of the account that exceeds the amount 
required to increase the principal of the ac- 
count proportionally on March 1 of each year 
by the percentage increase during the pre- 
vious calendar year in the Consumer Price 
Index for urban consumers published by the 
Department of Labor, shall be available for 
expenditure by the Division in accordance 
with this section. 

(2) The funds received by the Utah Division 
of Wildlife Resources under paragraph (1) 
shall be expended in a manner that fulfills 
the purposes of the Account established 
under this Act, in consultation with and pur- 
suant to, a conservation plan and amend- 
ments thereto to be developed by the Utah 
Division of Wildlife Resources, in coopera- 
tion with the United States Forest Service, 
the Bureau of Land Management of the De- 
partment of the Interior, and the United 
States Fish and Wildlife Service. 

(3) The funds to be distributed from the Ac- 
count shall not be applied as a substitute for 
funding which would otherwise be provided 
or available to the Utah Division of Wildlife 
Resources. 

(e) AUDIT BY INSPECTOR GENERAL.—The fi- 
nancial management of the Account shall be 
subject to audit by the Inspector General of 
the Department of the Interior. 


TITLE V—UTE INDIAN RIGHTS 
SETTLEMENT 


SEC. 501, FINDINGS. 

(a) FINDINGS.—The Congress finds the fol- 
lowing— 

(1) The unquantified Federal reserved 
water rights of the Ute Indian Tribe are the 
subject of existing claims and prospective 
lawsuits involving the United States, the 
State, and the District and numerous other 
water users in the Uinta Basin. The State 
and the Tribe negotiated, but did not imple- 
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ment, a compact to quantify the Tribe’s re- 
served water rights. 

(2) There are other unresolved Tribal 
claims arising out of an agreement dated 
September 20, 1965, where the Tribe deferred 
development of a portion of its reserved 
water rights for 15,242 acres of the Tribe's 
Group 5 Lands in order to facilitate the con- 
struction of the Bonneville Unit of the 
Central Utah Project. In exchange the Unit- 
ed States undertook to develop substitute 
water for the benefit of the Tribe. 

(3) It was intended that the Central Utah 
Project, through construction of the Upalco 
and Uintah units (Initial Phase) and the Ute 
Indian Unit (Ultimate Phase) would provide 
water for growth in the Uinta Basin and for 
late season irrigation for both the Indians 
and non-Indian water users. However, con- 
struction of the Upalco and Uintah Units has 
not been undertaken, in part because the Bu- 
reau was unable to find adequate and eco- 
nomically feasible reservoir sites. The Ute 
Indian unit has not been authorized by Con- 
gress, and there is no present intent to pro- 
ceed with Ultimate Phase Construction. 

(4) Without the implementation of the 
plans to construct additional storage in the 
Uinta Basin, the water users (both Indian 
and non-Indian) continue to suffer water 
shortages and resulting economic decline. 

(b) PURPOSE.—This Act and the proposed 
Revised Ute Indian Compact of 1990 are in- 
tended to— 

(1) quantify the Tribe’s reserved water 
rights; 

(2) allow increased beneficial use of such 
water; and 

(3) put the Tribe in the same economic po- 
sition it would have enjoyed had the features 
contemplated by the September 20, 1965 
Agreement been constructed. 

SEC. 502. PROVISIONS FOR PAYMENT TO THE UTE 
INDIAN TRIBE. 


(a) BONNEVILLE UNIT TRIBAL CREDITS.—({1) 
Commencing one year after the date of en- 
actment of this Act and continuing for fifty 
years, the Tribe shall receive from the Unit- 
ed States 26 percent of the annual Bonneville 
Unit municipal and industrial capital repay- 
ment obligation attributable to 35,500 acre- 
feet of water, which represents a portion of 
the Tribe’s water rights that were to be sup- 
plied by storage from the Central Utah 
Project, but will not be supplied because the 
Upalco and Uintah units are not to be con- 
structed. 

(2A) Commencing in the year 2042, the 
Tribe shall collect from the District 7 per- 
cent of the then fair market value of 35,500 
acre-feet of Bonneville Unit agricultural 
water which has been converted to municipal 
and industrial water. The fair market value 
of such water shall be recalculated every five 
years. 

(B) In the event 35,500 acre-feet of Bonne- 
ville Unit converted agricultural water to 
municipal and industrial have not yet been 
marketed as of the year 2042, the Tribe shall 
receive 7 percent of the fair market value of 
the first 35,500 acre-feet of such water con- 
verted to municipal and industrial water. 
The monies received by the Tribe under this 
title shall be utilized by the Tribe for gov- 
ernmental purposes, shall not be distributed 
per capita, and shall be used to enhance the 
educational, social, and economic opportuni- 
ties for the Tribe. 

(b) BONNEVILLE UNIT TRIBAL WATERS.—The 
Secretary is authorized to make any unused 
capacity in the Bonneville Unit Strawberry 
Aqueduct and Collection System diversion 
facilities available for use by the Tribe. Un- 
used capacity shall constitute capacity, only 
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as available, in excess of the needs of the 
District for delivery of Bonneville Unit 
water and for satisfaction of minimum 
streamflow obligations established by this 
Act. In the event that the Tribe elects to 
place water in these components of the Bon- 
neville Unit system, the Secretary and Dis- 
trict shall only impose an operation and 
maintenance charge. Such charge shall com- 
mence at the time of the Tribe’s use of such 
facilities. The operation and maintenance 
charge shall be prorated on a per acre-foot 
basis, but shall only include the operation 
and maintenance costs of facilities used by 
the Tribe and shall only apply when the 
Tribe elects to use the facilities. As provided 
in the Ute Indian Compact, transfers of cer- 
tain Indian reserved rights water to different 
lands or different uses will be made in ac- 
cordance with the laws of the State of Utah 
governing change or exchange applications. 

(c) ELECTION TO RETURN TRIBAL WATERS.— 
Notwithstanding the authorization provided 
for in subparagraph (b), the Tribe may at 
any time elect to return all or a portion of 
the water which it delivered under subpara- 
graph (b) for use in the Uinta Basin. Any 
such Uinta Basin use shall protect the rights 
of non-Indian water users existing at the 
time of the election. Upon such election, the 
Tribe will relinquish any and all rights 
which it may have acquired to transport 
such water through the Bonneville Unit fa- 
cilities. 

SEC, 503, TRIBAL USE OF WATER. 

(a) RATIFICATION OF REVISED UTE INDIAN 
CoMPACT.—The Revised Ute Indian Compact 
of 1990, dated October 1, 1990, reserving wa- 
ters to the Ute Indian Tribe and establishing 
the uses and management of such Tribal wa- 
ters, is hereby ratified and approved, subject 
to reratification by the State and the Tribe. 
The Secretary is authorized to take all ac- 
tions necessary to implement the Compact. 

(b) THE INDIAN INTERCOURSE ACT.—The pro- 
visions of section 2116 of the Revised Stat- 
utes (25 U.S.C. 177) shall not apply to any 
water rights confirmed in the Compact. 
Nothing in this subsection shall be consid- 
ered to amend, construe, supersede or pre- 
empt any State law, Federal law, interstate 
compact or international treaty that per- 
tains to the Colorado River or its tribu- 
taries, including the appropriation, use, de- 
velopment and storage, regulation, alloca- 
tion, conservation, exportation or quality of 
those waters. 

(c) RESTRICTION ON DISPOSAL OF WATERS 
INTO THE LOWER COLORADO RIVER BASIN.— 
None of the waters secured to the Tribe in 
the Revised Ute Indian Compact of 1990 may 
be sold, exchanged, leased, used, or otherwise 
disposed of into or in the Lower Colorado 
River Basin, below Lees Ferry, unless water 
rights within the Upper Colorado River 
Basin in the State of Utah held by non-Fed- 
eral, non-Indian users could be so sold, ex- 
changed, leased, used, or otherwise disposed 
of under Utah State law, Federal law, inter- 
state compacts, or international treaty pur- 
suant to a final, nonappealable order of a 
Federal court or pursuant to an agreement 
of the seven States signatory to the Colorado 
River Compact: Provided, however, That in no 
event shall such transfer of Indian water 
rights take place without the filing and ap- 
proval of the appropriate applications with 
the Utah State Engineer pursuant to Utah 
State law. 

(d) USE OF WATER RIGHTS.—The use of the 
rights referred to in subsection (a) within 
the State of Utah shall be governed solely as 
provided in this section and the Revised 
Compact referred to in section 503(a). The 
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Tribe may voluntarily elect to sell, ex- 
change, lease, use, or otherwise dispose of 
any portion of a water right confirmed in the 
Revised Compact off the Uintah and Ouray 
Indian Reservation. If the Tribe so elects, 
and as a condition precedent to such sale, ex- 
change, lease, use, or other disposition, that 
portion of the Tribe’s water right shall be 
changed to a State water right, but shall be 
such a State water right only during the use 
of that right off the reservation, and shall be 
fully subject to State laws, Federal laws, 
interstate compacts, and international trea- 
ties applicable to the Colorado River and its 
tributaries, including the appropriation, use, 
development, storage, regulation, allocation, 
conservation, exportation, or quality of 
those waters. 

(e) RULES OF CONSTRUCTION.—Nothing in ti- 
tles II through VI of this Act or in the Re- 
vised Ute Indian Compact of 1990 shall— 

(1) constitute authority for the sale, ex- 
change, lease, use, or other disposal of any 
Federal reserved water right off the reserva- 
tion; 

(2) constitute authority for the sale, ex- 
change, lease, use, or other disposal of any 
Tribal water right outside the State of Utah; 
or 

(3) be deemed a Congressional determina- 
tion that any holders of water rights do or do 
not have authority under existing law to 
sell, exchange, lease, use, or otherwise dis- 
pose of such water or water rights outside 
the State of Utah. 

SEC. 504. TRIBAL FARMING OPERATIONS. 

Of the amounts authorized to the appro- 
priated by section 201, $45,000,000 is author- 
ized for the Secretary to permit the Tribe to 
develop over a three-year period— 

(1) a 7,500 acre farming/feed lot operation 
equipped with satisfactory off-farm and on- 
farm water facilities out of tribally-owned 
lands and adjoining non-Indian lands now 
served by the Uintah Indian Irrigation 
Project; 

(2) a plan to reduce the Tribe's expense on 
the remaining sixteen thousand acres of trib- 
al land now served by the Uintah Indian Irri- 
gation Project; and 

(3) a fund to permit tribal members to up- 
grade their individual farming operations. 

Any non-Indian lands acquired under this 
section shall be acquired from willing sellers 
and shall not be added to the reservation of 
the Tribe. 

SEC. 505. RESERVOIR, STREAM, HABITAT AND 
ROAD IMPROVEMENTS WITH RE- 
SPECT TO THE UTE INDIAN RES- 
ERVATION. 

(a) REPAIR OF CEDARVIEW RESERVOIR.—Of 
the amount authorized to be appropriated by 
section 201, $5,000,000 shall be available to 
Secretary, in cooperation with the Tribe, to 
repair the leak in Cedarview Reservoir in 
Dark Canyon, Duchesne County, Utah, so 
that the resultant surface area of the res- 
ervoir is two hundred and ten acres. 

(b) RESERVATION STREAM IMPROVEMENTS.— 
Of the amount authorized to be appropriated 
by section 201, $10,000,000 shall be available 
for the Secretary, in cooperation with the 
Tribe and in consultation with the Commis- 
sion, to undertake stream improvements to 
not less than 53 linear miles (not counting 
meanders) for the Pole Creek, Rock Creek, 
Yellowstone River, Lake Fork River, Uinta 
River, and Whiterocks River, in the State of 
Utah. Nothing in this authorization shall in- 
crease the obligation of the District to de- 
liver more than 44,400 acre-feet of Central 
Utah Project water as its contribution to the 
preservation of minimum stream flows in the 
Uinta Basin. 
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(c) BOTTLE HOLLOW RESERVOIR—Of the 
amount authorized to be appropriated by 
section 201, $500,000 in an initial appropria- 
tion shall be available to permit the Sec- 
retary to clean the Bottle Hollow Reservoir 
on the Ute Indian Reservation of debris and 
trash resulting from a submerged sanitary 
landfill, to remove all nongame fish, and to 
secure minimum flow of water to the res- 
ervoir to make it a suitable habitat for a 
cold water fishery. The United States, and 
not the Tribe, shall be responsible for clean- 
up and all other responsibilities relating to 
the presently contaminated Bottle Hollow 
waters. 

(d) MINIMUM STREAM FLows.—As a mini- 
mum, the Secretary shall endeavor to main- 
tain continuous releases from the outlet 
works of the Upper Stillwater Dam into 
Rock Creek to maintain 29 cubic feet per sec- 
ond during May through October and contin- 
uous releases into Rock Creek of 23 cubic 
feet per second during November through 
April, at the reservation boundary. Nothing 
in this authorization shall increase the obli- 
gation of the District to deliver more that 
44,000 acre-feet of Central Utah Project water 
as its contribution to the preservation of 
minimum stream flow in the Uinta Basin. 

(e) LAND TRANSFER.—The Bureau shall 
transfer 315 acres of land to the Forest Serv- 
ice, located at the proposed site of the Lower 
Stillwater Reservoir as a wildlife mitigation 
measure. 

(f) RECREATION ENHANCEMENT.—Of the 
amount authorized to be appropriated by 
section 201, $10,000,000 shall be available for 
the Secretary, in cooperation with the Tribe, 
to permit the Tribe to develop, after con- 
sultation with the appropriate fish, wildlife, 
and recreation agencies, big game hunting, 
fisheries, campgrounds and fish and wildlife 
management facilities, including adminis- 
tration buildings and grounds on the Uintah 
and Ouray Reservation, in lieu of the con- 
struction of the Lower Stillwater Dam and 
related facilities. 

(g) MUNICIPAL WATER CONVEYANCE SYS- 
TEM.—Of the amounts authorized to be ap- 
propriated in section 201, $1,250,000 shall be 
available to the Secretary for participation 
by the Tribe in the construction of pipelines 
associated with the Duchesne County Munic- 
ipal Water Conveyance System. 

SEC. 506. TRIBAL DEVELOPMENT FUNDS. 

(a) ESTABLISHMENT.—Of the amount au- 
thorized to be appropriated by section 201, 
there is hereby established to be appro- 
priated a total amount of $125,000,000 to be 
paid in three annual and equal installments 
to the Tribal Development Fund which the 
Secretary is authorized and directed to es- 
tablish for the Tribe. 

(b) ADJUSTMENT.—To the extent that any 
portion of such amount is contributed after 
the period described above or in amounts less 
than described above, the Tribe shall, subject 
to appropriation Acts, receive, in addition to 
the full contribution to the Tribal Develop- 
ment Fund, an adjustment representing the 
interest income as determined by the Sec- 
retary, in his sole discretion, that would 
have been earned on any unpaid amount. 

(c) TRIBAL DEVELOPMENT.—The Tribe shall 
prepare a Tribal Development Plan for all or 
a part of this Tribal Development Fund. 
Such Tribal Development Plan shall set 
forth from time to time economic projects 
proposed by the Tribe which in the opinion 
of two independent financial consultants are 
deemed to be reasonable, prudent and likely 
to return a reasonable investment to the 
Tribe. The financial consultants shall be se- 
lected by the Tribe with the advice and con- 
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sent of the Secretary. Principal from the 

Tribal Development Fund shall be permitted 

to be expended only in those cases where the 

Tribal Development Plan can demonstrate 

with specificity a compelling need to utilize 

principal in addition to income for the Trib- 
al Development Plan. 

(d) No funds from the Tribal Development 
Fund shall be obligated or expended by the 
Secretary for any economic project to be de- 
veloped or constructed pursuant to sub- 
section (c) of this section, unless the Sec- 
retary has complied fully with the require- 
ments of applicable fish, wildlife, recreation, 
and environmental laws, including the Na- 
tional Environmental Policy Act of 1969 (43 
U.S.C. 4321 et seq.). 

SEC. 507. WAIVER OF CLAIMS. 

(a) GENERAL AUTHORITY.—The Tribe is au- 
thorized to waive and release claims con- 
cerning or related to water rights as de- 
scribed below, 

(b) DESCRIPTION OF CLAIMS.—The Tribe 
shall waive, upon receipt of the section 504, 
505, and 506 monies, any and all claims relat- 
ing to its water rights covered under the 
agreement of September 20, 1965, including 
claims by the Tribe that it retains the right 
to develop lands as set forth in the Ute In- 
dian Compact and deferred in such agree- 
ment. Nothing in this waiver of claims shall 
prevent the Tribe from enforcing rights 
granted to it under this Act or under the 
Compact. To the extent necessary to effect a 
complete release of the claims, the United 
States concurs in such release. 

(c) RESURRECTION OF CLAIMS.—In the event 
the Tribe does not receive on a timely basis 
the moneys described in section 502, the 
Tribe is authorized to bring an action for an 
accounting against the United States, if ap- 
plicable, in the United States Claims Court 
for moneys owed plus interest at 10 percent, 
and against the District, if applicable, in the 
United States District Court for the District 
of Utah for moneys owed plus interest at 10 
percent. The United States and the District 
waive any defense based upon sovereign im- 
munity in such proceedings. 

TITLE VI—ENDANGERED SPECIES ACT 
AND NATIONAL ENVIRONMENTAL POL- 
ICY ACT 

SEC. 601. RULE OF CONSTRUCTION. 
Notwithstanding any provision of titles II 

through V of this Act, nothing in such titles 

shall be interpreted as modifying or amend- 
ing the provisions of the Endangered Species 

Act of 1973 (16 U.S.C. Sec. 1531 et seq.) or the 

National Environmental Policy Act of 1969 

(42 U.S.C. 4321 et seq.). 

TITLE VII—TREATMENT OF DRAINAGE 
FROM THE LEADVILLE MINE DRAINAGE 
TUNNEL, COLORADO 


SEC. 701. TREATMENT PLANT AND RELATED 
WORK. 


(a) AUTHORIZATION.—The Secretary is au- 
thorized to construct, operate, and maintain 
a water treatment plant, including the dis- 
posal of sludge produced by the treatment 
plant as appropriate, and to install concrete 
lining on the rehabilitated portion of the 
Leadville Mine Drainage Tunnel, Colorado, 
in order that water flowing from the 
Leadville Tunnel shall meet water quality 
standards. 

(b) Costs NONREIMBURSABLE.—Construc- 
tion, operation, and maintenance costs of 
the works authorized by this section shall be 
nonreimbursable. 

(c) OPERATION AND MAINTENANCE.—The 
Secretary shall be responsible for operation, 
maintenance, and replacement of the water 
treatment plant, including sludge disposal 
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authorized by this Act. The Secretary may 
contract for services to carry out this sub- 
section. 

SEC. 702. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated be- 
ginning October 1, 1989, to carry out this 
title $20,000,000 (based on January 1989 
prices), $2,000,000 of which shall be for the 
fish and wildlife restoration program author- 
ized in section 704 of this title. There are 
also authorized to be appropriated such addi- 
tional sums as may be required for operation 
and maintenance of the works authorized by 
this Act. 

SEC. 703. LIMITATION. 

The treatment plant authorized by this 
title shall be designed and constructed to 
treat the quantity and quality of effluent 
historically discharged from the Leadville 
Mine Drainage Tunnel, Colorado. 

SEC. 704. RESTORATION OF FISH AND WILDLIFE 
RESOURCES. 


(a) AUTHORIZATION.—The Secretary, acting 
through the Director of the United States 
Fish and Wildlife Service, is authorized, in 
consultation with other Federal entities and 
the State of Colorado, to formulate and im- 
plement, subject to the provisions of sub- 
section (b) of this section, a program for the 
restoration of fish and wildlife resources of 
those portions of the Arkansas River Basin 
impacted by the effluent discharge from the 
Leadville Mine Drainage Tunnel, Colorado. 
The formulation of the program under this 
section shall be undertaken with appropriate 
public consultation. 

(b) NOTIFICATION TO CONGRESS.—At least 
sixty days prior to implementing a program 
under subsection (a), the Secretary shall sub- 
mit a report outlining a proposed program 
for carrying out subsection (a), including es- 
timated costs, to the Speaker of the House of 
Representatives and the President pro tem- 
pore of the Senate. 

SEC. 705. UPPER ARKANSAS RIVER BASIN WATER 
QUALITY RESTORATION INITIATIVE. 

(a) AUTHORIZATION,— 

(1) IN GENERAL.—Subject to the provisions 
of subsection (e) of this section, the Sec- 
retary is authorized, in consultation with 
the State of Colorado, the Environmental 
Protection Agency, and other Federal, local, 
and private entities, to conduct investiga- 
tions of water pollution sources and impacts 
attributed to mining and other development 
in the Upper Arkansas River Basin, to de- 
velop corrective action plans for such basin, 
and to implement corrective action dem- 
onstration projects for such basin. The Upper 
Arkansas River Basin is defined as the hy- 
drologic basin of the Arkansas River in Colo- 
rado extending from Pueblo Dam upstream 
to the headwaters of the Arkansas River. 

(2) LimMITaTION.—The Secretary shall have 
no authority to implement corrective action 
demonstration projects under this section at 
facilities which have been listed or proposed 
for listing on the national priorities list or 
are subject to or covered by the Solid Waste 
Disposal Act. 

(b) LIABILITY.—Neither the Secretary nor 
any person participating in a corrective ac- 
tion demonstration project shall be liable 
under section 107 of the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980 for costs or damages as a 
result of actions taken or omitted in the 
course of implementing an action developed 
under this section. This subsection shall not 
preclude liability for costs or damages as the 
result of negligence on the part of such per- 
sons. 

(c) FUNDING.—In carrying out this section, 
the Secretary shall arrange for cost sharing 
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with the State of Colorado and for the utili- 
zation of non-Federal funds and in-kind serv- 
ices where possible. The Secretary is author- 
ized to fund all State costs required to con- 
duct investigations and develop corrective 
action plans required in subsection (a). The 
Federal share of costs for the implementa- 
tion of corrective action plans as authorized 
in subsection (a) shall not exceed 50 percent. 

(d) PUBLIC INVOLVEMENT.—The develop- 
ment of all corrective action plans and sub- 
sequent corrective action demonstration 
projects under this section shall be under- 
taken with appropriate public involvement 
pursuant to a public participation plan, con- 
sistent with regulations issued under the 
Federal Water Pollution Control Act, devel- 
oped by the Secretary in consultation with 
the State of Colorado and the Environmental 
Protection Agency. 

(e) SUBMISSIONS OF PLANS TO CONGRESS.— 
At least sixty days prior to implementing 
any corrective action demonstration project 
under this section, the Secretary shall sub- 
mit a copy of the proposed project plans, in- 
cluding estimated costs, to the Speaker of 
the House of Representatives and President 
pro tempore of the Senate. 

(f) EFFECT oN CERCLA.—Nothing in this 
title affects or modifies, in any way, the ob- 
ligations or liabilities of any person under 
other Federal or State law, including com- 
mon law, with respect to the discharge or re- 
lease of hazardous substances, pollutants, or 
contaminants, as defined under section 101 of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601). The development of corrective 
action plans and implementation of correc- 
tive action demonstration projects shall be 
exclusive of all enforcement actions under 
such Act. It is not the intent of this title to 
relieve non-Federal potentially responsible 
parties of their liability under such Act. 

SEC. 706. DEFINITION. 

As used in this Act, the term “Secretary” 
means the Secretary of the Interior. 

TITLE VIII—LAKE MEREDITH PROJECT 


SEC, 801. AUTHORIZATION TO CONSTRUCT AND 


The Secretary is authorized to construct 
and test the Lake Meredith Salinity Control 
Project, New Mexico and Texas, in accord- 
ance with the Federal Reclamation laws (Act 
of June 17, 1902, 32 Stat. 788, and Acts amend- 
atory thereof or supplementary thereto) and 
the provisions of this title and the plan set 
out in the June 1985 Technical Report of the 
Bureau of Reclamation on this project with 
such modification of, omissions from, or ad- 
ditions to the works, as the Secretary may 
find proper and necessary for the purpose of 
improving the quality of water delivered to 
the Canadian River downstream of Ute Res- 
ervoir, New Mexico, and entering Lake Mere- 
dith, Texas. The principal features of the 
project shall consist of production wells, ob- 
servation wells, pipelines, pumping plants, 
brine disposal facilities, and other appur- 
tenant facilities. 

SEC. 802. CONSTRUCTION CONTRACT WITH THE 
CANADIAN RIVER MUNICIPAL 
WATER AUTHORITY. 

(a) AUTHORITY TO CONTRACT.—The Sec- 
retary is authorized to enter into a contract 
with the Canadian River Municipal Water 
Authority of Texas (hereafter in this title 
the Authority“) for the design and con- 
struction management of project facilities 
by the Bureau of Reclamation and for the 
payment of construction costs by the Au- 
thority. Operation and maintenance of 
project facilities upon completion of con- 
struction and testing shall be the respon- 
sibility of the Authority. 
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(b) CONSTRUCTION CONTINGENT ON CON- 
TRACT.—Construction of the project shall not 
be commenced until a contract has been exe- 
cuted by the Secretary with the Authority, 
and the State of New Mexico has granted the 
necessary permits for the project facilities. 


SEC, 803. PROJECT COSTS, 


(a) CANADIAN RIVER MUNICIPAL WATER AU- 
THORITY SHARE.—All costs of construction of 
project facilities shall be advanced by the 
Authority as the non-Federal contribution 
toward implementation of this title. Pursu- 
ant to the terms of the contract authorized 
by section 802 of this title, these funds shall 
be advanced on a schedule mutually accept- 
able to the Authority and the Secretary, as 
necessary to meet the expense of carrying 
out construction and land acquisition activi- 
ties. 

(b) FEDERAL SHARE.—All project costs for 
design preparation, and construction man- 
agement shall be nonreimbursable as the 
Federal contribution for environmental en- 
hancement by water quality improvement, 
except that the Federal contribution shall 
not exceed 33 per centum of the total project 
costs. 

SEC. 804, CONSTRUCTION AND CONTROL. 


(a) |PRECONSTRUCTION.—The Secretary 
shall, upon entering into the contract speci- 
fied in section 802 with the Authority, pro- 
ceed with preconstruction planning, prepara- 
tion of designs and specifications, acquiring 
permits, acquisition of land and rights, and 
award of construction contracts pending 
availability of appropriated funds. 

(b) TERMINATION OF CONSTRUCTION.—At any 
time following the first advance of funds, the 
Authority may request that the Secretary 
terminate activities then in progress, and 
such request shall be binding upon the Sec- 
retary, except that, upon termination of con- 
struction pursuant to this section, the Au- 
thority shall reimburse to the Secretary a 
sum equal to 67 per centum of all costs in- 
curred by the Secretary in project verifica- 
tion, design and construction management, 
reduced by any sums previously paid by the 
Authority to the Secretary for such pur- 
poses. Upon such termination, the United 
States is under no obligation to complete the 
project as a nonreimbursable development. 

(c) TRANSFER OF CONTROL.—Upon comple- 
tion of construction and testing of the 
project, or upon termination of activities at 
the request of the Authority, the Secretary 
shall transfer the care, operation, and main- 
tenance of the project works to the Author- 
ity or to a bona fide entity mutually agree- 
able to the States of New Mexico and Texas. 
As part of such transfer, the Secretary shall 
return unexpended balances of the funds ad- 
vanced, assign to the Authority or the bona 
fide entity the rights to any contract in 
force, convey to the Authority or the bona 
fide entity any real estate, easements or per- 
sonal property acquired by the advanced 
funds, and provide any data, drawings, or 
other items of value procured with advanced 
funds. 

SEC. 805. TRANSFER OF TITLE. 

Title to any facilities constructed under 
the authority of this title shall remain with 
the United States. 

SEC. 808. AUTHORIZATION. 

There are hereby authorized to be appro- 
priated such sums as are necessary to carry 
out the provisions of this title, except that 
the total Federal contribution to the cost of 
the activities undertaken under the author- 
ity of this title shall not exceed 33 per cen- 
tum. 
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TITLE IX—CEDAR BLUFF UNIT, KANSAS 
SEC. 901, AUTHORIZATION OF REFORMULATION. 

The Secretary, consistent with the provi- 
sions of the Memorandum of Understanding 
between the Bureau of Reclamation and the 
Fish and Wildlife Service of the Department 
of the Interior, the State of Kansas, and the 
Cedar Bluff Irrigation District No. 6, dated 
December 17, 1987, is authorized to reformu- 
late the Cedar Bluff Unit of the Pick-Sloan 
Missouri Basin Program, Kansas, including 
reallocation of the conservation capacity of 
the Cedar Bluff Reservoir, to create— 

(1) a designated operating pool, as defined 
in such Memorandum of Understanding, for 
fish, wildlife, and recreation purposes, for 
ground water recharge for environmental, 
domestic, municipal and industrial uses, and 
for other purposes; and 

(2) a joint-use pool, as defined in such 
Memorandum of Understanding, for flood 
control, for water sales, for fish, wildlife, and 
recreation purposes, and for other purposes. 
SEC, 902, CONTRACT WITH THE STATE OF KAN- 

SAS FOR OPERATING POOL. 

The Secretary may enter into a contract 
with the State of Kansas for the sale, use and 
control of the designated operating pool, 
with the exception of water reserved for the 
city of Russell, Kansas, and to allow the 
State of Kansas to acquire use and control of 
water in the joint-use pool, except that, the 
State of Kansas shall not permit utilization 
of water from Cedar Bluff Reservoir to irri- 
gate lands in the Smoky Hill River Basin 
from Cedar Bluff Reservoir to its confluence 
with Big Creek. 

SEC. 903. CONTRACT WITH THE STATE OF KAN- 
SAS FOR CEDAR BLUFF DAM AND 
RESERVOIR. 

(a) AUTHORIZATION.—The Secretary may 
enter into a contract with the State of Kan- 
sas, accepting a payment of $350,000, and the 
State’s commitment to pay a proportionate 
share of the annual operation, maintenance, 
and replacement charges for the Cedar Bluff 
Dam and Reservoir. After the reformulation 
of the Cedar Bluff Unit authorized by this 
title, all net revenues received by the United 
States from the sale of water of the Cedar 
Bluff Unit shall be credited to the Reclama- 
tion Fund. 

(b) CONTRACT TERMINATION.—Upon receipt 
of the payment specified in subsection (a), 
the Cedar Bluff Irrigation District's obliga- 
tions under contract number 0-07-70—-W0064 
shall be terminated. 

(c) TRANSFER OF FISH HATCHERY.—The Sec- 
retary may transfer ownership of the build- 
ings, fixtures, and equipment of the United 
States Fish and Wildlife Service fish hatch- 
ery facility at Cedar Bluff Dam, and the re- 
lated water rights, to the State of Kansas for 
its use and operation for fish, wildlife, and 
related purposes. If any of the property 
transferred by this subsection to the State of 
Kansas is subsequently transferred from 
State ownership or used for any purpose 
other than those provided for in this sub- 
section, title to such property shall revert to 
the United States. 
SEC. 904. TRANSFER 

QUARTERS, 

The Secretary may transfer title to all in- 
terests in real property, buildings, fixtures, 
equipment, and tools associated with the 
Cedar Bluff Irrigation District headquarters 
located near Hays, Kansas, contingent upon 
the District’s agreement to close down the 
irrigation system to the satisfaction of the 
Secretary at no additional cost to the United 
States, after which all easement rights shall 
revert to the owners of the lands to which 
the easements are attached. The transferee 
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of any interests conveyed pursuant to this 
section shall assume all liability with re- 
spect to such interests and shall indemnify 
the United States against all such liability. 
SEC. 905. ADDITIONAL ACTIONS. 

The Secretary may take all other actions 
consistent with the provisions of the Memo- 
randum of Understanding referred to in sec- 
tion 901 that the Secretary deems necessary 
to accomplish the reformulation of the Cedar 
Bluff Unit. 


TITLE X—MISCELLANEOUS PROVISIONS, 
CENTRAL VALLEY PROJECT 
SEC. 1001. EXTENSION OF THE TEHAMA-COLUSA 
CANAL SERVICE AREA. 

The first paragraph of section 2 of the Act 
of September 26, 1950 (64 Stat. 1036), as 
amended by the Act of August 19, 1967 (81 
Stat. 167), and the Act of December 22, 1980 
(94 Stat. 3339), authorizing the Sacramento 
Valley Irrigation Canals, Central Valley 
Project, California, is further amended by 
striking “Tehama, Glenn, and Colusa Coun- 
ties, and those portions of Yolo County with- 
in the boundaries of the Colusa County, 
Dunnigan, and Yolo-Zamora water districts 
or“ and inserting “Tehama, Glenn, Colusa, 
Solano, and Napa Counties, those portions of 
Yolo County within the boundaries of Colusa 
County Water District, Dunnigan Water Dis- 
trict, Yolo-Zamora Water District, and Yolo 
County Flood Control and Water Conserva- 
tion District, or“. 

SEC. 1002, AUTHORIZATION FOR LONG-TERM 
CONTRACT FOR WATER DELIVERY. 

(a) GENERAL AUTHORITY.—Notwithstanding 
the Energy and Water Development Appro- 
priations Act, 1990, the Secretary of the Inte- 
rior is authorized, pursuant to section 203 of 
the Flood Control Act of 1962 (76 Stat. 1191), 
to enter into a long-term contract in accord- 
ance with Federal Reclamation laws with 
the Tuolumne Regional Water District, Cali- 
fornia, for the delivery of water from the 
New Melones project to the county’s water 
distribution system. 

(b) RECLAMATION LAWS.—For purposes of 
subsection (a), the term “Federal Reclama- 
tion Laws“ means the Act of June 17, 1902 (32 
Stat. 388), and Acts supplementary thereto 
and amendatory thereof. 


TITLE XI—SALTON SEA RESEARCH 
PROJECT 


SEC. 1101. RESEARCH PROJECT TO CONTROL SA- 
LINITY. 


(a) RESEARCH PROJECT.—The Secretary of 
the Interior, acting through the Bureau of 
Reclamation, shall conduct a research 
project for the development of a method or 
combination of methods to reduce and con- 
trol salinity in inland water bodies. Such re- 
search shall include testing an enhanced 
evaporation system for treatment of saline 
waters, and studies regarding in-water seg- 
regation of saline waters and of dilution 
from other sources. The project shall be lo- 
cated in the area of the Salton Sea of South- 
ern California. 

(b) Cost SHARE.—The non-Federal share of 
the cost of the project referred to in sub- 
section (a) shall be 25 percent of the cost of 
the project. 

(c) REPORT.—Not later than September 30, 
1996, the Secretary shall submit a report to 
the Committee on Interior and Insular Af- 
fairs and the Committee on Merchant Marine 
and Fisheries of the House of Representa- 
tives and the Committee on Energy and Nat- 
ural Resources of the Senate regarding the 
results of the project referred to in sub- 
section (a). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
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$10,000,000 to carry out the purposes of this 
title. 


TITLE XII—AMENDMENT TO SABINE 
RIVER COMPACT 
SEC. 1201. CONSENT TO AMENDMENT TO SABINE 
RIVER COMPACT. 

The consent of Congress is given to the 
amendment, described in section 1203, to the 
interstate compact, described in section 1202, 
relating to the waters of the Sabine River 
and its tributaries. 

SEC. 1202. COMPACT DESCRIBED. 

The compact referred to in the previous 
section is the compact between the States of 
Texas and Louisiana, and consented to by 
Congress in the Act of August 10, 1954 (chap- 
ter 668; 68 Stat. 690; Public Law 85-78). 

SEC. 1203. AMENDMENT. 

The amendment referred to in section 1201 
strikes “One of the Louisiana members shall 
be ex officio the Director of the Louisiana 
Department of Public Works; the other Lou- 
isiana member shall be a resident of the 
Sabine Watershed and shall be appointed by 
the Governor of Louisiana for a term of four 
years: Provided, That the first member so ap- 
pointed shall serve until June 30, 1958.” in ar- 
ticle VI(c) and inserts ‘The Louisiana mem- 
bers shall be residents of the Sabine Water- 
shed and shal] be appointed by the Governor 
for a term of four years, which shall run con- 
current with the term of the Governor.“ 

TITLE XITI—NAME CHANGE 
SEC. 1301, DESIGNATION. 

The Salt-Gila Aqueduct of the Central Ari- 
zona project, constructed, operated, and 
maintained under section 301(a)(7) of the Col- 
orado River Basin Project Act (43 U.S.C. 
1521(a)(7)), hereafter shall be known and des- 
ignated as the Fannin-MeFarland Aque- 
duct”. 

SEC, 1302, REFERENCES, 

Any reference in any law, regulation, docu- 
ment, record, map, or other paper of the 
United States to the aqueduct referred to in 
subsection (a) hereby is deemed to be a ref- 
erence to the Fannin-MeFarland Aque- 
duct”. 


TITLE XIV—EXCESS STORAGE AND 
CARRYING CAPACITY 


SEC. 1401. EXCESS STORAGE AND CARRYING CA- 
PACITY. 


The Secretary is authorized to enter into 
contracts with municipalities, public water 
districts and agencies, other Federal agen- 
cies, State agencies, and private entities, 
pursuant to the Act of February 21, 1911 (43 
U.S.C. 523), for the impounding, storage, and 
carriage of water for domestic, municipal, 
fish and wildlife, industrial, and other bene- 
ficial purposes from any facilities associated 
with the Central Valley Project, Cachuma 
Project, and the Ventura River Project, Cali- 
fornia. 

TITLE XVY—AMENDMENT TO THE 
RECLAMATION PROJECT ACT OF 1939 
SEC. 1501, CONTRACT AMENDMENTS. 

Subsection (h) of section 8 of the Reclama- 
tion Project Act of 1939 (43 U.S.C. 485g(h)) is 
amended to read as follows: 

h) If any classification or reclassification 
of irrigable lands undertaken pursuant to 
this section results in an increase in the out- 
standing construction charges or rate of re- 
payment on any project, as established by an 
existing contract with an organization, the 
Secretary shall amend the contract to in- 
crease the construction obligation or the 
rate of repayment. No other modification in 
outstanding construction charges or repay- 
ment rates may be made by reason of a clas- 
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sification or reclassification undertaken pur- 
suant to this section without the approval of 
Congress.“ 
TITLE XVI- WATER RECLAMATION AND 
REUSE 
SEC. 1601. PARTICIPATION IN STUDY. 

The Secretary is authorized to participate 
with the city of San Diego, California, in the 
conduct of a study of conceptual plans for 
water reclamation and reuse. The Federal 
share of the cost of the study referred to in 
this section shall not exceed 50 percent of 
the total cost of the study. 

SEC. 1602. AUTHORIZATION OF APPROPRIATIONS. 

There is hereby authorized to be appro- 
priated the sum of $250,000 to carry out the 
Federal share of the study specified in sec- 
tion 1601 of this title. 

TITLE XVII—RECLAMATION REFORM ACT 
OF 1982 
SEC. 1701. SHORT TITLE AND DEFINITION. 

(a) SHORT TITLE.—This title may be cited 
as the “Reclamation Reform Act Amend- 
ments of 1991". 

(b) DEFINITION.—As used in this title, the 
term “the Act“ means the Reclamation Re- 
form Act of 1982 (Public Law 97-293, 96 Stat. 
1263, 43 U.S.C. 390aa, et seq.). 

SEC. 1702. NEW DEFINITION, 

Section 202 of the Act is amended by add- 
ing the following new definition after para- 
graph 2, and redesignating the subsequent 
paragraphs accordingly: 

**(3)(A) The term ‘farm’ or ‘farm operation’ 
means any landholding or group of land- 
holdings, including partial landholdings, di- 
rectly or indirectly farmed or operated by an 
individual, group, entity, trust, or any other 
combination or arrangement. The existence 
of a farm or farm operation will be presumed 
when ownership, operation, management, fi- 
nancing, or other factors, individually or to- 
gether, indicate that one or more land- 
holdings, including partial landholdings, are 
directly or indirectly farmed or operated by 
the same individual, group, entity, trust, or 
other combination or arrangement thereof. 

„B) The following arrangements and 
transactions, if negotiated at arms length 
between unrelated parties, shall not be fac- 
tors for the purpose of determining the exist- 
ence of a farm or farm operation: 

“(i) Participation in a bona fide coopera- 
tive; 

(ii) Entering into an agreement in which 
each party bears the risk of loss individually 
for: (I) the use of equipment or labor; (II) 
processing, handling, brokering, or packing 
crops; (III) ginning cotton; (IV) purchasing 
seed; (V) purveying water; or (VI) other simi- 
lar agreements; 

(111) Entering into financial transactions 
involving land or crop loans, in which the 
lender has no interest in providing farm 
services of any kind (except in a fiduciary 
capacity as trustee), including, but not lim- 
ited to, the granting or receipt of a security 
interest, crop mortgage, assignment of crop 
or crop proceeds or other interests in a crop 
or land solely for the purposes of obtaining 
repayment of a loan; 

„(iv) Entering into (or exercising rights 
under) an agreement to assure or require 
bona fide quality control measures and/or 
the right to take control of farming oper- 
ations in order to ensure quality control; or 

“(v) Entering into an agreement for cus- 
tom farming or farm management services if 
the custom farmer or farm manager does not 
bear a direct risk of loss in the crop. 

() With respect to activities between re- 
lated parties’, as defined in section 267(b) of 
the Internal Revenue Code of 1986, the Sec- 


32531 


retary shall certify that a farm or farm oper- 

ation does not exist based on information 

supplied by such parties if such information 

indicates that all such activities were en- 

tered into and performed at arms length.” 

SEC. 1703. ADDITION OF FARM OR FARM OPER- 
ATION TO THE ACT. 

(a) The second sentence of section 203(b) of 
the Act is amended by inserting after land- 
holding” wherever it appears, the following: 
„ farm, or farm operation“, and inserting 
after “leased” wherever it appears the fol- 
lowing: , farmed or operated“. 

(b) Section 205 of the Act is amended by in- 
serting after landholding'“ wherever it ap- 
pears, the following: , farm, or farm oper- 
ation”, and by i after land- 
holdings” the following: , farms or farm op- 
erations”, 

SEC. 1704. TRUSTS. 

Section 214 of the Act is amended by add- 
ing the following new subsections. 

„e) The ownership and pricing limitations 
of this Act and the ownership limitations of 
any other provision of Federal reclamation 
law shall apply to a beneficiary of a trust in 
the same manner as any other individual. 

„d) The ownership and pricing limitations 
of this Act and the ownership limitations in 
any other provisions of Federal reclamation 
law shall apply to lands which are held by an 
individual or corporate trustee in a fiduciary 
capacity for a beneficiary or beneficiaries 
whose interests in the land served do not ex- 
ceed the ownership and pricing limitations 
imposed by Federal reclamation law, includ- 
ing this title, as follows: 

“(1) For trusts established on or before 
June 14, 1990 and benefitting 25 individuals or 
less, the ownership limitations shall go into 
effect nine years after enactment of these 
amendments, and the pricing limitations 
shall go into effect pursuant to sections 203 
and 205, as applicable; 

“(2) For trusts established on or before 
June 14, 1990 and benefitting more than 25 in- 
dividuals, one hundred and eighty days after 
enactment of these amendments; and 

“(3) For trusts established subsequent to 
June 14, 1990 upon the enactment of these 
amendments.” 

Section 205 is amended by adding a new 
subsection (d) as follows: 

(d) Any trust benefitting 25 individuals or 
less shall not, under any circumstances, be 
eligible to receive water at less than full- 
cost on more than 960 acres of Class I land or 
the equivalent thereof. Full-cost pricing re- 
sulting from the application of this sub- 
section shall be phased in over three years, 
that being of the difference between the ap- 
plicable nonfull cost rate and the then exist- 
ing full-cost rate for the first, second, and 
third calendar years, respectively, following 
the effective date of these amendments.“. 
SEC. 1705. INTENT AND PURPOSES. 

Section 224(c) of the Act is amended to 
read as follows: 

%) The Secretary is directed to prescribe 
regulations and shall collect all data nec- 
essary to carry out the intent, purposes, and 
provisions of this title and of other provi- 
sions of Federal reclamation law. Notwith- 
standing any other provision of law, the Sec- 
retary shall establish appropriate and effec- 
tive penalties for failure to comply with any 
provision of this Act or any regulation estab- 
lished pursuant to this Act.“. 

SEC. 1706. REPORTING REQUIREMENTS. 

(a) Section 228 of the Act is amended by in- 
serting after contracting entity“ wherever 
it appears, the following: “, farm, or farm op- 
eration”. 

(b) Section 206 of the Act is amended by in- 
serting after the final sentence the follow- 
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ing: This section shall also apply to all 
landholdings, farms, or farm operations, to 
all lands operated under any kind of operat- 
ing agreement, and to all operators thereof. 
The Secretary, may also require the submis- 
sion of any agreement or other document re- 
lating to the certification.“ 

SEC, 1707. RELIGIOUS OR CHARITABLE ORGANI- 

ZATIONS. 

Section 219 of the Act is amended by— 

(1) inserting (a)“ after “SEC. 219”; and 

(2) inserting at the end the following new 
subsections: 

(b) The terms ‘farm’ or ‘farm operation’ 
shall not apply to any landholding of a reli- 
gious or charitable entity or organization 
which qualifies as an individual under this 
section. If an individual religious or chari- 
table entity or organization holds land as a 
lessor within a district, it shall qualify as an 
individual with respect to such lands: Pro- 
vided, That the entity or organization di- 
rectly uses the proceeds of the lease only for 
charitable purposes: Provided further, That 
the lessee is eligible to receive reclamation 
water upon the leased lands. 

(o) If an individual religious or charitable 
organization holds lands within a district, 
but fails to qualify as an individual under 
this section, its lands within a district with 
regard to which it does not qualify as an in- 
dividual shall be lands held in excess of the 
ownership limitations of section 209 of this 
Act, and shall receive reclamation water 
only as excess lands in compliance with the 
provisions of section 209 of this Act. The fail- 
ure of an individual religious or charitable 
entity or organization to qualify as an indi- 
vidual under this section shall not affect the 
qualification as an individual under this sec- 
tion of another individual religious or chari- 
table entity or organization which is affili- 
ated with the same central organization or is 
subject to a hierarchical authority of the 
same faith.“ 

SEC. 1708, RESTRICTION OF BENEFITS TO CITI- 
ZENS AND RESIDENT ALIENS. 


(a) Section 202(8) of the Act, as redesig- 
nated by section 1702 of this Act, is amended 
by striking the period and inserting in lieu 
thereof the following: “: Provided, That all 
such persons are citizens of the United 
States or resident aliens thereof.“ 

(b) Section 202(10) of the Act, as redesig- 
nated by section 1702 of this Act, is amended 
by striking the period and inserting in lieu 
thereof the following:: Provided, That all 
such persons are citizens of the United 
States or resident aliens thereof.“ 

SEC. 1709, ASSESSMENT REVIEW. 

The Secretary shall review on a case-by- 
case basis the full cost charges applied to 
prior law recipients who filed irrevocable 
elections pursuant to section 203(b) of the 
1982 Act between May 13, 1987 and January 1, 
1988. Upon completion of such review, the 
Secretary shall determine, taking into ac- 
count all relevant information, whether or 
not the full cost charges assessed of said 
prior law recipients are appropriate. Based 
upon such determination, the Secretary may 
reduce or rescind said charges accordingly: 
Provided, That the Secretary shall inform by 
letter report to the Committee on Interior 
and Insular Affairs of the House of Rep- 
resentatives and the Committee on Energy 
and Natural Resources of the Senate of any 
intent to reduce or rescind such charges and 
that such reduction or rescission shall not 
take place until after the passage of ninety 
calendar days after the receipt by the respec- 
tive Committees of the letter report. The 
Secretary shall consult with the Office of the 
Inspector General of the Department of the 
Interior in the preparation of such report. 
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SEC. 1710. APPLICATION TO INDIAN LANDS. 

The Act (43 U.S.C. 390aa et seq.) is amended 
by adding at the end the following new sec- 
tion: 

“SEC. 231. APPLICATION TO INDIAN LANDS. 

“Nothing in this title shall apply to trust 
or restricted Indian lands.“ 

TITLE XVIII—GRAND CANYON 
PROTECTION 
SEC, 1801. SHORT TITLE. 

This title may be cited as the Grand Can- 
yon Protection Act”. 
SEC. 1802. FINDINGS. 

The Congress finds the following: 

(1) Current operating procedures at Glen 
Canyon Dam, including fluctuating water re- 
leases made for the production of peaking 
hydroelectric power, have substantial ad- 
verse effects on downstream environmental 
and recreational resources, including re- 
sources located within Grand Canyon Na- 
tional Park. Flood releases from Glen Can- 
yon Dam have damaged beaches and terres- 
trial resources. Damage from flood releases 
can be reduced if the frequency of flood re- 
leases is reduced, as has been the practice in 
recent years. 

(2) The Secretary announced on July 27, 
1989, the preparation of an environmental 
impact statement to evaluate the impacts of 
Glen Canyon Dam operations on downstream 
environmental and recreational resources. 
Based in part on information developed dur- 
ing the environmental impact statement 
process, the Secretary will be in a position 
to make informed decisions regarding pos- 
sible changes to current operating proce- 
dures for Glen Canyon Dam. 

(3) The adverse effects of current oper- 
ations of Glen Canyon Dam are significant 
and can be at least partially mitigated by 
the development and implementation of in- 
terim operating procedures pending the com- 
pletion of an environmental impact state- 
ment, the Glen Canyon Environmental Stud- 
ies, and the adoption of new long-term oper- 
ating procedures for Glen Canyon Dam. 

SEC, 1803. DEFINITIONS. 

As used in this title— 

(1) the term “Colorado River Compact” 
means the compact consented to by the Act 
of August 19, 1921 (chapter 72; 42 Stat. 171) 
and approved by section 13(a) of the Act of 
December 21, 1928 (45 Stat. 1064); 

(2) the term “Upper Colorado River Basin 
Compact" means the compact consented to 
by the Act of April 6, 1949 (63 Stat. 31); and 

(3) the term Secretary“ means the Sec- 
retary of the Interior. 

SEC. 1804. PROTECTION OF GRAND CANYON NA- 
TIONAL PARK. 

(a) IN GENERAL.—The Secretary shall oper- 
ate Glen Canyon Dam and, if necessary, take 
other reasonable mitigation measures in 
such a manner as to protect, mitigate ad- 
verse impacts to, and improve the condition 
of, the environmental, cultural, and rec- 
reational resources of Grand Canyon Na- 
tional Park and Glen Canyon National 
Recreation Area downstream of Glen Canyon 
Dam, under operating procedures that are 
subject to and consistent with the water 
storage and delivery functions of Glen Can- 
yon Dam pursuant to the Colorado River 
Compact, the Upper Colorado River Basin 
Compact, and other laws relating to the allo- 
cation of the Colorado River. 

(b) AMENDMENT OF CRSP.—The Act of April 
11, 1956 (70 Stat. 105, chapter 203; 43 U.S.C. 620 
et seq.; commonly referred to as the Colo- 
rado River Storage Project Act”), is amend- 
ed as follows: 

(1) In section 3, by adding at the end the 
following: “It is the further intention of Con- 
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gress that the Secretary shall operate Glen 
Canyon Dam and, if necessary, take other 
reasonable mitigation measures, so as to 
protect, mitigate damages to, and improve 
the condition of the environmental, cultural, 
and recreational resources of Grand Canyon 
National Park and Glen Canyon National 
Recreation Area downstream of Glen Canyon 
Dam, subject to and consistent with the 
water storage and delivery functions of Glen 
Canyon Dam pursuant to the Colorado River 
Compact, the Upper Colorado River Basin 
Compact, consented to by the Act of April 6, 
1949 (63 Stat. 31, chapter 48), and other laws 
relating to allocation of the Colorado 
River.“ 

(2) In the first sentence of section 7, by 
striking Acts.“ and inserting Acts, nor 
shall the Secretary operate the hydroelectric 
powerplant at Glen Canyon Dam in a manner 
which causes significant and avoidable ad- 
verse effects on the environmental, cultural, 
or recreational] resources of Glen Canyon Na- 
tional Park or Glen Canyon National Recre- 
ation Area downstream of Glen Canyon 

(c) PROMULGATION OF OPERATING PROCE- 
DURES.—The Secretary shall promulgate in- 
terim and long-term operating procedures 
for Glen Canyon Dam as set forth in sections 
1805 and 1806, which procedures shall be con- 
sistent with the requirements of this section, 
and, if necessary, shall take other reasonable 
mitigation measures. 

(d) DISCLAIMER.—Nothing in this title al- 
ters or may be construed to alter the pur- 
poses for which the Grand Canyon National 
Park or the Glen Canyon National Recre- 
ation Area were established or to affect in 
any manner the authority and responsibility 
of the Secretary with respect to the manage- 
ment and administration of such areas, in- 
cluding natural and cultural resources, and 
visitor use, as provided by laws applicable to 
such areas, including (but not limited to) the 
Act of August 25, 1916 (39 Stat. 535), as 
amended and supplemented. 

SEC, 1805. INTERIM OPERATING PROCEDURES 
FOR GLEN CANYON DAM. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, and pending compli- 
ance by the Secretary with the requirements 
of section 1806, the Secretary shall, not later 
than October 1, 1991, or upon cessation of re- 
search flows used for preparing the environ- 
mental impact statement ordered by the 
Secretary on July 27, 1989, whichever is ear- 
lier, develop and implement interim operat- 
ing procedures for Glen Canyon Dam. Such 
procedures shall— 

(1) not interfere with the primary water 
storage and delivery functions of Glen Can- 
yon Dam pursuant to the Colorado River 
Compact, the Upper Colorado River Basin 
Compact, and other laws relating to alloca- 
tion of the Colorado River; 

(2) minimize, to the extent reasonably pos- 
sible, the adverse environmental impacts of 
Glen Canyon Dam operations on Grand Can- 
yon National Park and Glen Canyon Na- 
tional Recreation Area downstream of Glen 
Canyon Dam; 

(3) adjust fluctuating water releases caused 
by the production of peaking hydroelectric 
power and adjust rates of flow changes for 
fluctuating flows that will minimize, to the 
extent reasonably possible, adverse down- 
stream impacts; 

(4) minimize flood releases, consistent with 
the requirements of section 1804 of this title; 

(5) maintain sufficient minimum flow re- 
leases at all times from Glen Canyon Dam to 
minimize, to the extent reasonably possible, 
the adverse environmental impacts of Glen 
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Canyon Dam operations on Grand Canyon 
National Park and to protect fishery re- 
sources; and 

(6) limit maximum flows released during 
normal operations to minimize, to the extent 
reasonably possible, the adverse environ- 
mental impacts of Glen Canyon Dam oper- 
ations on Grand Canyon National Park and 
Glen Canyon National Recreation Area 
downstream of Glen Canyon Dam and to pro- 
tect fishery resources. 

(b) CONSULTATION.—The Secretary shall de- 
velop and implement the interim operating 
procedures described in subsection (a) in con- 
sultation with— 

(1) appropriate agencies of the Department 
of the Interior, including the Bureau of Rec- 
lamation, United States Fish and Wildlife 
Service, and the National Park Service; 

(2) the Secretary of Energy; 

(3) the Governors of the States of Arizona, 
California, Colorado, Nevada, New Mexico, 
Utah, and Wyoming; 

(4) affected Indian tribes; and 

(5) the general public, including represent- 
atives of the academic and scientific commu- 
nities, environmental organizations, the 
recreation industry, and contractors for the 
purchase of Federal power produced at Glen 
Canyon Dam. 

(c) ScIENTIFIC DATA.—The Secretary shall 
develop and implement the interim operat- 
ing procedures referred to in this section 
using the best and most recent scientific 
data available, including the scientific infor- 
mation collected and analyzed as part of the 
Glen Canyon Environmental Studies. 

(d) TERMINATION.—The interim operating 
procedures described in this section shall 
terminate upon compliance by the Secretary 
with the requirements of section 1806 of this 
title. 

(e) DEVIATION FROM PROCEDURES.—The 
Secretary may deviate from the interim op- 
erating procedures described in this section 
upon a finding that such deviation is nec- 
essary and in the public interest in order 
to— 

(1) comply with the requirements of sec- 
tion 1806(a) of this title; 

(2) respond to hydrologic extremes or 
power system operating emergencies; or 

(3) further reduce adverse impacts on envi- 
ronmental, cultural, or recreational re- 
sources downstream from Glen Canyon Dam. 


(a) EIS.—The Secretary shall, not later 
than December 31, 1993, complete the final 
Glen Canyon Dam Environmental Impact 
Statement in accordance with the require- 
ments of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.), and in ad- 
dition shall complete the Glen Canyon Envi- 
ronmental] Studies. In preparing the environ- 
mental impact statement, the Secretary 
shall consider the views and conclusions of 
all cooperating government agencies, af- 
fected Indian tribes, and the general public. 
The Secretary shall make use of the best and 
most recent scientific data and studies in 
preparing the environmental impact state- 
ment, including the scientific information 
collected and analyzed as part of the Glen 
Canyon Environmental Studies. 

(b) REVIEW.—The Comptroller General of 
the United States shall review, in accordance 
with the standards set forth in the United 
States Water Resource Council’s March 10, 
1983, Economic and Environmental Prin- 
ciples and Guidelines for Water and Related 
Land Resources Implementation Studies, the 
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costs and benefits to water and power users 
and to natural, recreational, and cultural re- 
sources resulting from management policies 
and dam operations identified pursuant to 
the draft of the environmental impact state- 
ment referred to in subsection (a). The 
Comptroller General shall report the results 
of the review to the Secretary and the Con- 
gress within one year after publication of the 
draft environmental impact statement. 

(c) IMPLEMENTATION.—(1) Based on the find- 
ings, conclusions, and recommendations 
made in the studies, the statement prepared 
pursuant to subsection (a), and the review 
performed pursuant to subsection (b), the 
Secretary shall, within ninety days following 
completion of the final environmental im- 
pact statement or completion of the Comp- 
troller General’s review, whichever is later, 
implement long-term operating procedures 
for Glen Canyon Dam that will, alone or in 
combination with other reasonable mitiga- 
tion measures, ensure that Glen Canyon 
Dam is operated in a manner consistent with 
this Act. Such procedures shall not interfere 
with the primary water storage and delivery 
functions of Glen Canyon Dam, pursuant to 
the Colorado River Compact, the Upper Colo- 
rado River Basin Compact, and other laws 
relating to allocation of the Colorado River. 

(2) Upon completion of the requirements of 
paragraph (1), the Secretary shall submit to 
the Congress— 

(A) the studies and the statement com- 
pleted pursuant to subsection (a); and 

(B) a report describing the long-term oper- 
ating procedures for Glen Canyon Dam and 
other measures taken to protect, mitigate 
adverse impacts to, and improve the condi- 
tion of the environmental, cultural, and rec- 
reational resources of the Colorado River 
downstream of Glen Canyon Dam. 

(d) ANNUAL REPORT.—Annually after the 
date of the implementation of the procedures 
under subsection (c)(1), the Secretary shall 
transmit to the Congress and to the Gov- 
ernors of the Colorado River Basin States a 
report, separate from and in addition to the 
report specified in section 602(b) of the Colo- 
rado River Basin Project Act (43 U.S.C. 
1552(b)), on the operation of the Glen Canyon 
Dam during the preceding year and the pro- 
jected year operations undertaken pursuant 
to this title. In the process of preparing the 
long-term operating procedures, the annual 
plans of operation described in this section, 
and the annual report specified in section 
602(b) of the Colorado River Basin Project 
Act, the Secretary shall consult with the 
Governors of the Colorado River Basin 
States and with the general public, including 
representatives of the academic and sci- 
entific communities, environmental organi- 
zations, the recreation industry, and con- 
tractors for the purchase of Federal power 
produced at Glen Canyon Dam. 

SEC. 1807. LONG-TERM MONITORING. 

The Secretary shall establish and imple- 
ment long-term monitoring programs and 
activities that will ensure that Glen Canyon 
Dam is operated in a manner consistent with 
the requirements of section 1804 of this title. 
Such long-term monitoring shall include any 
necessary research and studies to determine 
the effect of the Secretary’s actions under 
section 1806(c)(1) of this title upon the natu- 
ral, recreational, and cultural resources of 
Grand Canyon National Park and Glen Can- 
yon National Recreation Area. These mon- 
itoring programs and activities shall be es- 
tablished and implemented in consultation 
with the Secretary of Energy; the Governors 
of the States of Arizona, California, Colo- 
rado, Nevada, New Mexico, Utah, and Wyo- 
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ming; affected Indian tribes, and the general 
public, including representatives of the aca- 
demic and scientific communities, environ- 
mental organizations, the recreation indus- 
try and the contractors for the purchase of 
heii power produced at Glen Canyon 


SEC. 1808. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated 

such sums as may be necessary to carry out 

the purposes of this title. 

SEC. 1809. SAVINGS, 

Nothing in this title shall be interpreted as 
modifying or amending the provisions of the 
Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.), or, except as provided in section 
1805, of this title, the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.), or other existing laws relating to envi- 
ronmental or natural resources protection, 
with regard to the operation of Glen Canyon 


TITLE XIX—MID-DAKOTA RURAL WATER 
SYSTEM 


SEC. 1901. SHORT TITLE. 

This title may be cited as the Mid- Dakota 
Rural Water System Act of 1991”. 

SEC, 1902. DEFINITIONS. 

For purposes of this title— 

(1) the term ‘feasibility study“ means the 
study entitled ‘‘Mid-Dakota Rural Water 
System Feasibility Study and Report” dated 
November 1988 and revised January 1989 and 
March 1989, as supplemented by the Supple- 
mental Report for Mid-Dakota Rural Water 
System” dated March 1990 (which supple- 
mental report shall control in the case of 
any inconsistency between it and the study 
and report), as modified to reflect consider- 
ation of the benefits of the water conserva- 
tion programs developed and implemented 
under section 1905 of this title; 

(2) the term ‘Foundation’ means the 
South Dakota Game, Fish and Parks Foun- 
dation, a nonprofit corporation under the 
laws of the State of South Dakota with its 
principal office in South Dakota; 

(3) the term “pumping and incidental oper- 
ational requirements” means all power re- 
quirements incident to the operation of in- 
take facilities, pumping stations, water 
treatment facilities, reservoirs, and pipelines 
up to the point of delivery of water by the 
Mid-Dakota Rural Water System to— 

(A) each entity that distributes water at 
retail to individual users; or 

(B) each rural use location; 

(4) the term “rural use location“ includes 
a water use location— 

(A) that is located in or in the vicinity of 
a municipality identified in appendix A of 
the feasibility report, for which municipality 
and vicinity there was on December 31, 1988, 
no entity engaged in the business of distrib- 
uting water at retail to users in that munici- 
pality or vicinity; and 

(B) that is one of no more than 40 water 
use locations in that municipality and vicin- 
ity; 

(5) the term “Secretary” means the Sec- 
retary of the Interior; 

(6) the term “summer electrical season” 
means May through October of each year; 

(7) the term water system“ means the 
Mid-Dakota Rural Water System, substan- 
tially in accordance with the feasibility 
study; 

(8) the term “Western” means the Western 
Area Power Administration; 

(9) the term “wetland component” means 
the wetland development and enhancement 
component of the water system, substan- 
tially in accordance with the wetland com- 
ponent report; 
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(10) the term “wetland component report“ 
means the report entitled Wetlands Devel- 
opment and Enhancement Component of the 
Mid-Dakota Rural Water System“ dated 
April 1990; and 

(11) the term “wetland trust” means a 
trust established in accordance with section 
11(b) and operated in accordance with section 
11(c). 

SEC. 1903. FEDERAL ASSISTANCE FOR RURAL 
WATER SYSTEM. 

(a) IN GENERAL.—The Secretary is author- 
ized to make grants and loans to Mid-Dakota 
Rural Water System, Inc., a nonprofit cor- 
poration, for the planning and construction 
of the water system. 

(b) SERVICE AREA.—The water system shall 
provide for safe and adequate municipal, 
rural, and industrial water supplies, mitiga- 
tion of wetland areas, and water conserva- 
tion in Beadle County (including the city of 
Huron), Buffalo, Hand, Hughes, Hyde, 
Jerauld, Potter, Sanborn, Spink, and Sully 
Counties, and elsewhere in South Dakota. 

(c) TERMS AND CONDITIONS.—The Secretary 
shall make the grants and loans authorized 
by subsection (a) on terms and conditions 
equivalent to those applied by the Secretary 
of Agriculture in providing assistance to 
projects for the conservation, development, 
use, and control of water under section 306(a) 
of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1926(a)), except to the ex- 
tent that those terms and conditions are in- 
consistent with this title. 

(d) AMOUNT OF GRANTS.—Grants made 
available under subsection (a) to Mid-Dakota 
Rural Water System, Inc. and water con- 
servation measures consistent with section 
1905 of this title shall not exceed 85 percent 
of the amount authorized to be appropriated 
by section 1912 of this title. 

(e) LOAN TERMS.— 

(1) a loan or loans made to Mid-Dakota 
Rural Water System, Inc. under the provi- 
sions of this title shall be repaid, with inter- 
est, within thirty years from the date of 
each loan or loans and no penalty for pre- 
payment; and 

(2) interest on a loan or loans made under 
subsection (a) to Mid-Dakota Rural Water 
System, Inc.— 

(A) shall be determined by the Secretary of 
the Treasury on the basis of the weighted av- 
erage yield of all interest bearing, market- 
able issues sold by the Treasury during the 
fiscal year in which the expenditures by the 
United States were made; and 

(B) shall not accrue during planning and 
construction of the water system, and the 
first payment on such a loan shall not be due 
until after completion of construction of the 
water system. 

(f) LIMITATION ON AVAILABILITY OF CON- 
STRUCTION FUNDS.—The Secretary shall not 
obligate funds for the construction of the 
Mid-Dakota Water Supply System until— 

(1) the requirements of the National Envi- 
ronmental Policy Act of 1969 have been met; 
and 

(2) a final engineering report has been pre- 
pared and submitted to the Congress for a 
period of not less than ninety days. 

(g) COORDINATION WITH THE DEPARTMENT OF 
AGRICULTURE.— 

(1) The Secretary shall coordinate with the 
Secretary of Agriculture, to the maximum 
extent practicable, grant and loan assistance 
made under this section with similar assist- 
ance available under the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1921 et 
seq.). 

(2) The Secretary of Agriculture shall take 
into consideration grant and loan assistance 
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available under this section when consider- 
ing whether to provide similar assistance 
available under the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1921 et seq.) 
to an applicant in the service area defined in 
subsection (b). 
SEC. 1904. FEDERAL 1 FOR WETLAND 
DEVELOPMENT ENHANCEMENT. 


(a) INITIAL DEVELOPMENT.—The Secretary 
shall make grants and otherwise make funds 
available to Mid-Dakota Rural Water Sys- 
tem, Inc. and other private, State, and Fed- 
eral entities for the initial development of 
the wetland component. 

(b) OPERATION AND MAINTENANCE.—The 
Secretary shall make a grant, providing not 
to exceed $100,000 annually, to the Mid-Da- 
kota Rural Water System, Inc., for the oper- 
ation and maintenance of the wetland com- 
ponent. 

(c) NONREIMBURSEMENT.—Funds provided 
under this section shall be nonreimbursable 
and nonreturnable. 

SEC. 1905. WATER CONSERVATION. 

(a) WITHHOLDING OF FUNDS.—The Secretary 
shall not obligate Federal funds for construc- 
tion of the water system until the Secretary 
finds that non-Federal entities have devel- 
oped and implemented water conservation 
programs throughout the service area of the 
water system. 

(b) PURPOSE OF PROGRAMS.—The water con- 
servation programs required by subsection 
(a) shall be designed to ensure that users of 
water from the water system will use the 
best practicable technology and manage- 
ment techniques to reduce water use and 
water system costs. 

(c) DESCRIPTION OF PROGRAMS.—Such water 
conservation programs shall include (but are 
not limited to) adoption and enforcement of 
the following— 

(1) low consumption performance standards 
for all newly installed plumbing fixtures; 

(2) leak detection and repair programs; 

(3) metering for all elements and individ- 
ual connections of the rural water supply 
systems to be accomplished within five 
years. (For purposes of this paragraph, resi- 
dential buildings of more than four units 
may be considered as individual customers); 

(4) declining block rate schedules shall not 
be used for municipal households and special 
water users (as defined in the feasibility 
study); 

(5) public education programs; and 

(6) coordinated operation among each rural 
water system and the preexisting water sup- 
ply facilities in its service area. 

Such programs shall contain provisions for 

periodic review and revision, in cooperation 

with the Secretary. 

SEC. 1906. MITIGATION OF FISH AND WILDLIFE 
LOSSES. 


Mitigation for fish and wildlife losses in- 
curred as a result of the construction and op- 
eration of the water system shall be on an 
acre for acre basis, based on ecological 
equivalency, concurrent with project con- 
struction. 

SEC. 1907. USE OF PICK-SLOAN POWER. 

(a) IN GENERAL.—From power designated 
for future irrigation and drainage pumping 
for the Pick-Sloan Missouri River Basin Pro- 
gram, Western shall make available the ca- 
pacity and energy required to meet the 
pumping and incidental operational require- 
ments of the water system during the sum- 
mer electrical season. 

(b) ConDITIONS.—The capacity and energy 
described in subsection (a) shall be made 
available on the following conditions: 

(1) The water system shall be operated on 
a not-for-profit basis. 


November 18, 1991 


(2) The water system shall contract to pur- 
chase its entire electric service require- 
ments, including the capacity and energy 
made available under subsection (a), from a 
cooperative power supplier which purchases 
power from a cooperative power supplier 
which itself purchases power from Western. 

(3) The rate schedule applicable to the ca- 
pacity and energy made available under sub- 
section (a) shall be Western’s Pick-Sloan 
Eastern Division Firm Power Rate Schedule 
in effect when the power is delivered by 
Western. 

(4) It shall be agreed by contract among— 

(A) Western; 

(B) the power supplier with which the 
water system contracts under paragraph (2); 

(C) that entity’s power supplier; and 

(D) Mid-Dakota Rural Water System, Inc., 
that for the capacity and energy made avail- 
able under subsection (a), the benefit of the 
rate schedule described in paragraph (3) shall 
be passed through to the water system, but 
the water system's power supplier shall not 
be precluded from including in its charges to 
the water system for such electric service its 
other usual and customary charges. 

(5) Mid-Dakota Rural Water System, Inc., 
shall pay its power supplier for electric serv- 
ice, other than for capacity and energy sup- 
plied pursuant to subsection (a), in accord- 
ance with the power supplier’s applicable 
rate schedule. 

SEC. 1908. RULE OF CONSTRUCTION. 

This title shall not be construed to limit 
authorization for water projects in the State 
of South Dakota under existing law or future 
enactments. 

SEC. 1909. WATER RIGHTS. 

Nothing in this title shall be construed 

to— 


(1) invalidate or preempt State water law 
or an interstate compact governing water; 

(2) alter the rights of any State to any ap- 
propriated share of the waters of any body of 
surface or ground water, whether determined 
by past or future interstate compacts or by 
past or future legislative or final judicial al- 
locations; 

(3) preempt or modify any State or Federal 
law or interstate compact dealing with water 
quality or disposal; or 

(4) confer upon any non-Federal entity the 
ability to exercise any Federal right to the 
waters of any stream or to any ground water 
resources. 

SEC. 1910. USE OF GOVERNMENT FACILITIES, 

The use of and connection of water system 
facilities to Government facilities at the 
Oahe powerhouse and pumping plant and 
their use for the purpose of supplying water 
to the water system may be permitted to the 
extent that such use does not detrimentally 
affect the use of those Government facilities 
for the other purposes for which they are au- 
thorized. 

SEC. 1911. WETLAND TRUST. 

(a) FEDERAL CONTRIBUTIONS.—The Sec- 
retary shall make a Federal contribution to 
a wetland trust that is— 

(1) established in accordance with sub- 
section (b); and 

(2) operated in accordance with subsection 
(c), in the amount of $3,000,000 in the first 
year in which a contribution is made and 
$1,000,000 in each of the following four years. 

(b) ESTABLISHMENT OF WETLAND TRUST.—A 
wetland trust is established in accordance 
with this subsection if— 

(1) the wetland trust is administered by 
the Foundation; 

(2) the Foundation is under the direction of 
a Board of Directors that has power to man- 
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age all affairs of the Foundation, including 
administration, data collection, and imple- 
mentation of the purposes of the wetland 
trust; 

(3) members of the Board of Directors of 
the Foundation serve without compensation; 

(4) the corporate purposes of the Founda- 
tion in administering the wetland trust are 
to preserve, enhance, restore, and manage 
wetland and associated wildlife habitat in 
the State of South Dakota; 

(5) an advisory committee is created to 
provide the Board of Directors of the Foun- 
dation with necessary technical expertise 
and the benefit of a multiagency perspective; 

(6) the advisory committee described in 
paragraph (5) is composed of— 

(A) 1 member of the staff of the Wildlife 
Division of the South Dakota Department of 
Game, Fish and Parks, appointed by the Sec- 
retary of that department; 

(B) 1 member of the United States Fish and 
Wildlife Service, appointed by the Director 
of Region 6 of the United States Fish and 
Wildlife Service; 

(C) 1 representative from the Department 
of Agriculture, as determined by the Sec- 
retary of Agriculture; and 

(D) 3 residents of the State of South Da- 
kota who are members of wildlife or environ- 
mental organizations, appointed by the Gov- 
ernor of the State of South Dakota; and 

(7) the wetland trust is empowered to ac- 
cept non-Federal donations, gifts, and 
grants. 

(c) OPERATION OF WETLAND TRUST.—The 
wetland trust shall be considered to be oper- 
ated in accordance with this subsection if— 

(1) the wetland trust is operated to pre- 
serve, enhance, restore, and manage wet- 
lands and associated wildlife habitat in the 
State of South Dakota; 

(2) under the corporate charter of the 
Foundation, the Board of Directors, acting 
on behalf of the Foundation, is empowered 
to— 

(A) acquire lands and interests in land and 
power to acquire water rights (but only with 
the consent of the owner); 

(B) acquire water rights; and 

(C) finance wetland preservation, enhance- 
ment, and restoration programs; 

(8A) all funds provided to the wetland 
trust under subsection (a) are to be invested 
in accordance with subsection (d); 

(B) no part of the principal amount (in- 
cluding capital gains thereon) of such funds 
are to be expended for any purpose; 

(C) the income received from the invest- 
ment of such funds is to be used only for pur- 
poses and operations in accordance with this 
subsection or, to the extent not required for 
current operations, reinvested in accordance 
with subsection (d); 

(D) income earned by the wetland trust (in- 
cluding income from investments made with 
funds other than those provided to the wet- 
land trust under subsection (a)) is used to— 

(i) enter into joint ventures, through the 
Division of Wildlife of the South Dakota De- 
partment of Game, Fish and Parks, with 
public and private entities or with private 
landowners to acquire easements or leases or 
to purchase wetland and adjoining upland; or 

(ii) pay for operation and maintenance of 
the wetland component; 

(E) when it is necessary to acquire land 
other than wetland and adjoining upland in 
connection with an acquisition of wetland 
and adjoining upland, wetland trust funds 
(including funds other than those provided to 
the wetland trust under subsection (a) and 
income from investments made with such 
funds) are to be used only for acquisition of 
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the portions of land that contain wetland 
and adjoining upland that is beneficial to the 
wetland; 

(F) all land purchased in fee simple with 
wetland trust funds shall be dedicated to 
wetland preservation and use; and 

(G)(i) proceeds of the sale of land or any 
part thereof that was purchased with wet- 
land trust funds are to be remitted to the 
wetland trust; 

(ii) management, operation, development, 
and maintenance of lands on which leases or 
easements are acquired; 

(iii) payment of annual lease fees, one-time 
easement costs, and taxes on land areas con- 
taining wetlands purchased in fee simple; 

(iv) payment of personnel directly related 
to the operation of the wetland trust, includ- 
ing administration; and 

(y) contractual and service costs related to 
the management of wetland trust funds, in- 
cluding audits. 

(4) the Board of Directors of the Founda- 
tion agrees to provide such reports as may be 
required by the Secretary and makes its 
records available for audit by Federal agen- 
cies; and 

(5) the advisory committee created under 
subsection (b) 

(A) recommends criteria for wetland eval- 
uation and selection: Provided, That income 
earned from the Trust shall not be used to 
mitigate or compensate for wetland damage 
caused by Federal water projects; 

(B) recommends wetland parcels for lease, 
easement, or purchase and states reasons for 
its recommendations; and 

(C) recommends management and develop- 
ment plans for parcels of land that are pur- 
chased. 

(d) INVESTMENT OF WETLAND TRUST 
FuNnDs.—(1) The Secretary, in consultation 
with the Secretary of the Treasury, shall es- 
tablish requirements for the investment of 
all funds received by the wetland trust under 
subsection (a) or reinvested under subsection 
(0008). 

(2) The requirements established under 
paragraph (1) shall ensure that 

(A) funds are invested in accordance with 
sound investment principles; and 

(B) the Board of Directors of the Founda- 
tion manages such investments and exercises 
its fiduciary responsibilities in an appro- 
priate manner. 

(e) COORDINATION WITH THE SECRETARY OF 
AGRICULTURE.— 

(1) The Secretary shall make the Federal 
contribution under subsection (a) after con- 
sulting with the Secretary of Agriculture to 
provide for the coordination of activities 
under the wetland trust established under 
subsection (b) with the water bank program, 
the wetlands reserve program, and any simi- 
lar Department of Agriculture programs pro- 
viding for the protection of wetlands. 

(2) The Secretary of Agriculture shall take 
into consideration wetland protection activi- 
ties under the wetland trust established 
under subsection (b) when considering 
whether to provide assistance under the 
water bank program, the wetlands reserve 
program, and any similar Department of Ag- 
riculture programs providing for the protec- 
tion of wetlands. 

SEC. 1912. AUTHORIZATION OF APPROPRIATIONS. 

(a) WATER SYSTEM.—There are authorized 
to be appropriated to the Secretary 
$100,000,000 for the planning and construction 
of the water system under section 1903, plus 
such sums as are necessary to defray in- 
creases in development costs reflected in ap- 
propriate engineering cost indices after Oc- 
tober 1, 1989, such sums to remain available 
under expended. 


32535 


(b) WETLAND COMPONENT.—There are au- 
thorized to be appropriated to the Sec- 
retary— 

(1) $2,756,000 for the initial development of 
the wetland component under section 1904; 

(2) such sums as are necessary for the oper- 
ation and maintenance of the wetland com- 
ponent, not exceeding $100,000 annually, 
under section 1904; and 

(3) $7,000,000 for the Federal contribution 
to the wetland trust under section 1911. 
TITLE XX—LAKE ANDES-WAGNER, SOUTH 

DAKOTA 
SEC. 2001. DRAINAGE DEMONSTRATION PRO- 
GRAMS, 

(a) The Secretary, acting pursuant to ex- 
isting authority under the Federal reclama- 
tion laws, shall, through the Bureau of Rec- 
lamation, in coordination with the Secretary 
of Agriculture and with the assistance and 
cooperation of an oversight committee (here- 
after Oversight Committee“) consisting of 
representatives of the Bureau of Indian Af- 
fairs, Agricultural Research Service of the 
Department of Agriculture, Soil Conserva- 
tion Service of the Department of Agri- 
culture, Extension Service of the Depart- 
ment of Agriculture, Environmental Protec- 
tion Agency, United States Fish and Wildlife 
Service, United States Geological Survey, 
South Dakota Department of Game, Fish 
and Parks, South Dakota Department of 
Water and Natural Resources, Yankton- 
Sioux Tribe, and the Lake Andes-Wagner 
Water System, Inc. carry out a demonstra- 
tion program (hereafter in this title the 
“Demonstration Program”) in substantial 
accordance with the “Lake Andes-Wagner- 
Marty II Demonstration Program Plan of 
Study,” dated May 1990, a copy of which is 
on file with the Committee on Interior and 
Insular Affairs of the House of Representa- 
tives and the Committee on Energy and Nat- 
ural Resources of the Senate. Such Dem- 
onstration Program shall be conducted in ac- 
cordance with the environmental analysis 
and documentation requirements of the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). 

(b) The objectives of the Demonstration 
Program shall include— 

(1) development of accurate and definitive 
means of quantifying projected irrigation 
and drainage requirements, and providing re- 
liable estimates of drainage return flow 
quality and quantity, with respect to glacial 
till and other soils found in the specific areas 
to be served with irrigation water by the 
planned Lake Andes-Wagner Unit and Marty 
II Unit and which may also have application 
to the irrigation and drainage of similar 
soils found in other areas of the United 
States; 

(2) development of best management prac- 
tices for the purpose of improving the effi- 
ciency of irrigation water use and developing 
and demonstrating management techniques 
and technologies for glacial till soils which 
will prevent or otherwise ameliorate the deg- 
radation of water quality by irrigation prac- 
tices; 

(3) investigation and demonstration of the 
potential for development and enhancement 
of wetlands and fish and wildlife within and 
adjacent to the service areas of the planned 
Lake Andes-Wagner Unit and the Marty IL 
Unit through the application of water, and 
other management practices; 

(4) investigation and demonstration of the 
suitability of glacial till soils for crop pro- 
duction under irrigation, giving special em- 
phasis to crops of agricultural commodities 
for which an acreage reduction program is 
not in effect under the provisions of the Ag- 
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riculture Act of 1949 (7 U.S.C. 1462 et seq.) or 
by any successor programs established for 
crop years subsequent to 1990. 

(c) Study sites shall be obtained through 
leases from landowners who voluntarily 
agree to participate in the Demonstration 
Program under the following conditions— 

(1) rentals paid under a lease shall be based 
on the fair rental market value prevailing 
for dry land farming of lands of similar quan- 
tity and quality plus a payment representing 
reasonable compensation for inconveniences 
to be encountered by the lessor; 

(2) the Demonstration Program shall pro- 
vide for the— 

(A) supply all water, delivery system, pivot 
systems and drains; 

(B) operation and maintenance of the irri- 
gation system; 

(C) Secretary of Agriculture to supply all 
seed, fertilizers and pesticides and make 
standardized equipment; 

(D) Secretary of Agriculture to determine 
crop rotations and cultural practices; and 

(E) Secretary and Secretary of Agriculture 
to have unrestricted access to leased lands; 

(3) the Secretary and the Secretary of Ag- 
riculture may, in accordance with the Dem- 
onstration Program contract with the lessor 
and/or custom operators to accomplish agri- 
cultural work, which work shall be per- 
formed in accordance with the Demonstra- 
tion Program; 

(4) no grazing may be performed on a study 
site; 

(5) crops grown shall be the property of the 
United States; and 

(6) at the conclusion of the lease, the lands 
involved will, to the extent practicable, be 
restored by the Secretary to their preleased 
condition at no expense to the lessor. 

(d) The Secretary of Agriculture shall offer 
crops grown under the Demonstration Pro- 
gram for sale to the highest bidder under 
terms and conditions to be prescribed by the 
Secretary of Agriculture. Any crops not sold 
shall be disposed of as the Secretary of Agri- 
culture determines to be appropriate, except 
that no crop may be given away to any for- 
profit entity or farm operator. All receipts 
from crop sales shall be covered into the 
Treasury to the credit of the fund from 
which appropriations for the conduct of the 
Demonstration Program are derived. 

(e) The land from each ownership in a 
study site shall be established by the Sec- 
retary as a separate farm. The Secretary of 
Agriculture shall provide for lessors to pre- 
serve the cropland base and history on lands 
leased to the Demonstration Project under 
the same terms and conditions provided for 
under section 1236(b) of the Food Security 
Act of 1985 (7 U.S.C. 3836(b)). Establishment 
of such study site farms shall not entitle the 
Secretary to participate in farm programs or 
to build program base. 

(f) The Secretary shall periodically, but 
not less often than once a year, report to the 
Committee on Interior and Insular Affairs, 
the Committee on Agriculture, and the Com- 
mittee on Merchant Marine and Fisheries of 
the House of Representatives, to the Com- 
mittee on Energy and Natural Resources and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate, and to the Gov- 
ernor of South Dakota concerning the activi- 
ties undertaken pursuant to this section. 
The Secretary's reports and other informa- 
tion and data developed pursuant to this sec- 
tion shall be available to the public without 
charge. Each Demonstration Program re- 
port, including the report referred to in para- 
graph (3) of this subsection, shall evaluate 
data covering the results of the Demonstra- 
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tion Program as carried out in the six study 
sites during the period covered by the report 
together with data developed under the wet- 
lands enhancement aspect during that pe- 
riod. The demonstration phase of the Dem- 
onstration Program shall terminate at the 
conclusion of the fifth full irrigation season. 
Promptly thereafter, the Secretary shall— 

(1) remove temporary facilities and equip- 
ment and restore the study sites as nearly as 
practicable to their prelease condition. The 
Secretary may transfer the pumping plant 
andor distribution lines to public agencies 
for uses other than commercial irrigation if 
so doing would be less costly than removing 
such equipment; 

(2) otherwise wind up the Demonstration 
Program; and 

(3) prepare in coordination with the Sec- 
retary of Agriculture a concluding report 
and recommendations covering the entire 
demonstration phase, which report shall be 
transmitted by the Secretary to the Con- 
gress and to the Governor of South Dakota 
not later than April 1 of the calendar year 
following the calendar year in which the 
demonstration phase of the Demonstration 
Program terminates. The Secretary's con- 
cluding report, together with other informa- 
tion and data developed in the course of the 
Demonstration Program, shall be available 
to the public without charge. 

(g) Costs of the Demonstration Program 
funded by Congressional appropriations shall 
be accounted for pursuant to the Act of Oc- 
tober 29, 1971 (85 Stat. 416). Costs incurred by 
the State of South Dakota and any agencies 
thereof arising out of consultation and par- 
ticipation in the Demonstration Program 
shall not be reimbursed by the United 
States. 

(h) Funding to cover expenses of the Fed- 
eral agencies participating in the Dem- 
onstration Program shall be included in the 
budget submittals for the Bureau of Rec- 
lamation. The Secretary, using only funds 
appropriated for the Demonstration Pro- 
gram, shall transfer to the other Federal 
agencies funds in amounts sufficient to off- 
set expenses incurred under this title. 

SEC. 2002. PLANNING REPORTS—ENVIRON- 
MENTAL IMPACT STATEMENTS. 

(a) On the basis of the concluding report 
and recommendations of the Demonstration 
Program provided for in section 2001, the 
Secretary shall comply with the study and 
reporting requirements of the National Envi- 
ronmental Policy Act and regulations issued 
to implement the provisions thereof with re- 
spect to the Lake Andes-Wagner Unit and 
Marty II Unit. The final reports prepared 
under this subsection shall be transmitted to 
the Congress simultaneously with their fil- 
ing with the Environmental Protection 
Agency. 

(b) Each report prepared under subsection 
(a) shall include a detailed plan providing for 
the prevention or avoidance of adverse water 
quality conditions attributable to agricul- 
tural drainage water originating from lands 
to be irrigated by the Unit to which the re- 
port pertains. The Department shall not rec- 
ommend that any such Unit be constructed 
unless the respective report prepared pursu- 
ant to subsection (a) is accompanied by find- 
ings by the Secretary of Agriculture, the Di- 
rector of the United States Fish and Wildlife 
Service, and the Administrator of the Envi- 
ronmental Protection Agency that the Unit 
to which the report pertains can be con- 
structed, operated and maintained so as to 
comply with all applicable water quality 
standards and avoid all adverse effects to 
fish and wildlife resulting from the 
bioaccumulation of selenium. 
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SEC. 2003. INDIAN EMPLOYMENT. 

In carrying out this title, preference shall 
be given to the employment of members of 
the Yankton-Sioux Tribe who can perform 
the work required regardless of age (subject 
to existing laws and regulations), sex, or re- 
ligion, and to the extent feasible in connec- 
tion with the efficient performance of such 
functions training and employment opportu- 
nities shall be provided members of the 
Yankton-Sioux Tribe regardless of age (sub- 
ject to existing laws and regulations), sex, or 
religion who are not fully qualified to per- 
form such functions. 

SEC. 2004. FEDERAL RECLAMATION LAWS. 

This title is a supplement to the Federal 
reclamation laws (Act of June 17, 1902, 32 
Stat. 388, and Acts supplemental thereto and 
amendatory thereof). 

SEC, 2005. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such amounts as may be necessary to carry 
out the Demonstration Program authorized 
by this title. 

Of the amounts appropriated pursuant to 
this section, 5 percent of the total shall be 
utilized by the Director of the United States 
Fish and Wildlife Service to fund projects on 
Western National Wildlife Refuges designed 
to mitigage the adverse effects of selenium 
on populations of fish and wildlife within 
such refuges. 

TITLE XXI—INSULAR AREAS STUDY 
SEC, 2101. FINDINGS, 

The Congress hereby finds and declares 
that assuring adequate supplies of water, 
sewerage, and power for the residents of 
American Samoa, Guam, the Northern Mari- 
ana Islands, Puerto Rico, the Trust Territory 
of the Pacific Islands, and the Virgin Islands 
has become a problem of such magnitude 
that the welfare and prosperity of these insu- 
lar areas require the Federal Government to 
assist in finding permanent, long-term solu- 
tions to their water, sewerage, and power 
problems. 

SEC. 2102, AUTHORIZATION OF STUDY, 

The Secretary of the Interior is authorized 
and directed to undertake a comprehensive 
study of how the long-term water, sewerage, 
and power needs of American Samoa, Guam, 
the Northern Mariana Islands, Puerto Rico, 
the Trust Territory of the Pacific Islands, 
and the Virgin Islands can be resolved. Such 
study shall be conducted in consultation 
with the governments of these insular areas. 
SEC. 2103. REQUIREMENTS OF STUDY. 

Such study shall include for each jurisdic- 
tion, but not be limited to— 

(1) an assessment of the magnitude and ex- 
tent of current and expected needs; 

(2) an assessment of how the needs can be 
resolved; 

(3) the costs and benefits of alternative so- 
lutions; 

(4) the need for additional legal authority 
for the President to take actions to meet the 
needs; and 

(5) specific recommendations for the role of 
the Federal Government and each insular 
government in solving the needs. 

SEC. 2104. THE INSULAR AREAS ENERGY ASSIST- 
ANCE AMENDMENT OF 1991. 

Section 604 of the Act entitled “An Act to 
authorize appropriations for certain insular 
areas of the United States, and for other pur- 
poses”, Public Law 96-597, as amended by 
Public Law 98-213 (48 U.S.C. 1492), is amended 
by adding the following subsection: 

“(g)(1) There are hereby authorized to be 
appropriated $500,000 to the Secretary of En- 
ergy for each fiscal year for grants to insular 
area governments to carry out projects to 


November 18, 1991 


evaluate the feasibility of, develop options 
for, and encourage the adoption of energy ef- 
ficiency and renewable energy measures 
which reduce the dependence of the insular 
area on imported fuels and improve the qual- 
ity of life in the insular area. 

2) Factors which shall be considered in 
determining the amount of financial assist- 
ance to be provided for a proposed energy-ef- 
ficiency or renewable energy grant under 
this subsection shall include, but not be lim- 
ited to, the following— 

“(A) whether the measure will reduce the 
relative dependence of the insular area on 
imported fuels; 

“(B) The ease and costs of operation and 
maintenance of any facility contemplated as 
part of the project; 

“(C) whether the project will rely on the 
use of conservation measures or indigenous, 
renewable energy resources that were identi- 
fied in the report by the Secretary of Energy 
pursuant to this section or identified by the 
Secretary as consistent with the purposes of 
this section; and 

„D) whether the measure will contribute 
significantly to the quality of the environ- 
ment in the insular area. 


TITLE XXII—SUNNYSIDE VALLEY 
IRRIGATION DISTRICT, WASHINGTON 
SEC. 2201. CONVEYANCE TO SUNNYSIDE VALLEY 

IRRIGATION DISTRICT. 

The Secretary of the Interior shall convey 
to Sunnyside Valley Irrigation District of 
Sunnyside, Washington, by quitclaim deed or 
other appropriate instrument and without 
consideration, all right, title, and interest of 
the United States, excluding oil, gas, and 
other mineral deposits, in and to a parcel of 
public land described at lots 1 and 2 of block 
34 of the town of Sunnyside in section 25, 
township 10 north, range 22 east, Willamette 
Meridian, Washington. 

TITLE XXIII—PLATORO DAM AND 
RESERVOIR, COLORADO 
SEC, 2301. FINDINGS AND DECLARATIONS. 

The Congress finds and declares the follow- 
ing: 

(1) Platoro Dam and Reservoir of the 
Platoro Unit of the Conejos Division of the 
San Luis Valley Project was built in 1951 and 
for all practical purposes has not been usable 
because of the constraints imposed by the 
Rio Grande Compact of 1939 on the use of the 
Rio Grande River among the States of Colo- 
rado, New Mexico, and Texas. 

(2) The usefulness of Platoro Reservoir 
under future compact compliance depends 
upon the careful conservation and wise man- 
agement of water and requires the operation 
of the reservoir project in conjunction with 
privately owned water rights of the local 
water users. 

(3) It is in the best interest of the people of 
the United States to— 

(A) transfer operation, maintenance, and 
replacement responsibility for the Platoro 
Dam and Reservoir to the Conejos Water 
Conservancy District of the State of Colo- 
rado, which is the local water user district 
with repayment responsibility to the United 
States, and the local representative of the 
water users with privately owned water 
rights; 

(B) relieve the people of the United States 
from further financial risk or obligation in 
connection with the collection of construc- 
tion charge repayments and annual oper- 
ation and maintenance payments for the 
Platoro Dam and Reservoir by providing for 
payment of a one-time fee to the United 
States in lieu of the scheduled annual pay- 
ments and termination of any further repay- 
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ment obligation to the United States pursu- 
ant to the existing repayment contract be- 
tween the United States and the District 
(Contract No. Ilr-1529, as amended); and 

(C) determine such one time fee, taking 
into account the assumption by the District 
of all of the operations and maintenance 
costs associated with the reservoir, including 
the existing Federal obligation for the oper- 
ation and maintenance of the reservoir for 
flood control purposes, and taking into ac- 
count 50 percent sharing of the cost of main- 
taining a minimum stream flow as provided 


in section 2(d) of this title. 

SEC. 2302. TRANSFER OF OPERATION AND MAIN- 
TENANCE RESPONSIBILITY OF 
PLATORO RESERVOIR. 


(a) IN GENERAL.—The Secretary is author- 
ized and directed to undertake the following: 

(1) Accept a one-time payment of $450,000 
from the District in lieu of the repayment 
obligation of paragraphs 8d) and 11 of the 
Repayment Contract between the United 
States and the District (No. Ilr-1529) as 
amended. 

(2) Enter into an agreement for the trans- 
fer of all of the operation and maintenance 
functions of the Platoro Dam and Reservoir, 
including the operation and maintenance of 
the reservoir for flood control purposes, to 
the District, The agreement shall provide— 

(A) that the District will have the exclu- 
sive responsibility for operations and the 
sole obligation for all of the maintenance of 
the reservoir in a satisfactory condition for 
the life of the reservoir subject to review of 
such maintenance by the Secretary to ensure 
compliance with reasonable operation, main- 
tenance and dam safety requirements as 
they apply to Platoro Dam and Reservoir 
under Federal and State law; and 

(B) that the District shall have the exclu- 
sive use and sole responsibility for mainte- 
nance of all associated facilities, including 
outlet works, remote control equipment, 
spillway, and land and buildings in the 
Platoro townsite. The District shall have 
sole responsibility for maintaining the land 
and buildings in a condition satisfactory to 
the United States Forest Service. 

(b) TITLE.—Title to the Platoro Dam and 
Reservoir and all associated facilities shall 
remain with the United States, and author- 
ity to make recreational use of Platoro Dam 
and Reservoir shall be under the control and 
supervision of the United States Forest Serv- 
ice, Department of Agriculture. 

(c) AMENDMENTS TO CONTRACT.—The Sec- 
retary is authorized to enter into such other 
amendments to such Contract Numbered Ilr- 
1529, as amended, necessary to facilitate the 
intended operations of the project by the 
District. All applicable provisions of the 
Federal reclamation laws shall remain in ef- 
fect with respect to such contract. 

(d) CONDITIONS IMPOSED UPON THE DIS- 
TRICT.—The transfer of operation and main- 
tenance responsibility under subsection (a) 
shall be subject to the following conditions: 

(XA) The District will, after consultation 
with the United States Forest Service, De- 
partment of Agriculture, operate the Platoro 
Dam and Reservoir in such a way as to pro- 
vide— 

(i) that releases or bypasses from the res- 
ervoir flush out the channel of the Conejos 
River periodically in the spring or early 
summer to maintain the hydrologic regime 
of the river; and 

(ii) that any releases from the reservoir 
contribute to even flows in the river as far as 
possible from October 1 to December 1 80 as 
to be sensitive to the brown trout spawn. 

(B) Operation of the Platoro Dam and Res- 
ervoir by the District for water supply uses 
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(including storage and exchange of water 
rights owned by the District or its constitu- 
ents), interstate compact and flood control 
purposes shall be senior and paramount to 
the channel flushing and fishery objectives 
referred to in subparagraph (A). 

(2) The District will provide and maintain 
a permanent pool in the Platoro Reservoir 
for fish, wildlife, and recreation purposes, in 
the amount of 3,000 acre-feet, including the 
initial filling of the pool and periodic replen- 
ishment of seepage and evaporation loss: Pro- 
vided, however, That if necessary to maintain 
the winter instream flow provided in sub- 
paragraph (3), the permanent pool may be al- 
lowed to be reduced to 2,400 acre-feet. 

(3) In order to preserve fish and wildlife 
habitat below Platoro Reservoir, the District 
shall maintain releases of water from 
Platoro Reservoir of at least 7 cubic feet per 
second during the months of October 
through April and shall bypass 40 cubic feet 
per second or natural inflow, whichever is 
less, during the months of May through Sep- 
tember. 

(4) The United States Forest Service, De- 
partment of Agriculture, is directed to mon- 
itor operation of Platoro Reservoir regularly 
including releases from it for instream flow 
purposes and to enforce the provisions of this 
subsection under the laws, regulations, and 
rules applicable to the National Forest Sys- 
tem. 

(e) FLOOD CONTROL MANAGEMENT.—The 
Secretary of the Army, acting through the 
Chief of Engineers, shall retain exclusive au- 
thority over Platoro Dam and Reservoir for 
flood control purposes and shall direct the 
District in the operation of the dam for such 
purposes. To the extent possible, manage- 
ment by the Secretary of the Army under 
this shall be consistent with the water sup- 
ply use of the reservoir, with the administra- 
tion of the Rio Grande Compact of 1939 by 
the Colorado State Engineer and with the 
provisions of subsection (d) hereof. The Sec- 
retary of the Army shall enter into a Letter 
of Understanding with the District and the 
United States Bureau of Reclamation prior 
to transfer of operations which details the 
responsibility of each party and specifies the 
flood control criteria for the reservoir. 

(f) COMPLIANCE WITH COMPACT AND OTHER 
Laws.—The transfer under section 2 shall be 
subject to the District’s compliance with the 
Rio Grande Compact of 1939 and all other ap- 
plicable laws and regulations, whether of the 
State of Colorado or of the United States. 
SEC. 2303. DEFINITIONS. 

As used in this title— 

(1) the term “District” means the Conejos 
Water Conservancy District of the State of 
Colorado; 

(2) the term Federal reclamation laws” 
means the Act of June 17, 1902 (32 Stat. 388), 
and Acts supplementary thereto and amend- 
atory thereof; 

(3) the term Platoro Reservoir“ means 
the Platoro Dam and Reservoir of the 
Platoro Unit of the Conejos Division of the 
San Luis Valley Project; and 

(4) the term Secretary“ means the Sec- 
retary of the Interior. 

TITLE XXIV—SLY PARK UNIT, CENTRAL 

VALLEY PROJECT 
SEC. 2401. SHORT TITLE. 

This title may be cited as the Sly Park 
Unit Sale Act". 

SEC, 2402. SALE OF THE SLY PARK UNIT. 

(a) IN GENERAL.—The Secretary shall, as 
soon as practicable after the date of enact- 
ment of this title, sell the Sly Park Unit to 
the El Dorado Irrigation District. 
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(b) SALE PRICE.—The sale price shall not 
exceed— 

(1) the construction costs as included in 
the accounts of the Secretary, plus 

(2) interest on the construction costs allo- 
cated to domestic use at the authorized rate 
included in enactment of the Act of October 
14, 1949 (63 Stat. 852) up to an agreed upon 
date, plus 

(3) the presently assigned Federal oper- 
ation and maintenance costs, less 

(4) all revenues to date as collected under 
the terms of the contract (14-06-200-949) be- 
tween the United States and the El Dorado 
Irrigation District. 

(c) TERMS OF PAYMENT.—The Secretary 
may negotiate for a payment of the purchase 
price on a lump-sum basis or on a semi- 
annual basis for a term of not to exceed 
twenty years. If payment is not to be lump- 
sum, then the interest rate to be paid by the 
District shall be the rate referred to in sub- 
section (b)(2). 

(d) CONVEYANCE.—Upon completion of pay- 
ment by the District, the Secretary shall 
convey to the El Dorado Irrigation District 
all right, title, and interest of the United 
States in and to the Sly Park Unit. All costs 
associated with the transfer shall be borne 
by the District. 

SEC, 2403. DEFINITIONS. 

For purposes of this title, the term: 

(1) “El Dorado Irrigation District” or Dis- 
trict means a political subdivision of the 
State of California duly organized, existing, 
and acting pursuant to the laws thereof with 
its principal place of business in the city of 
Placerville, El Dorado County, California. 

(2) “Secretary” means the Secretary of the 
Interior. 

(3) “Sly Park Unit“ means the Sly Park 
Dam and Reservoir, Camp Creek Diversifica- 
tion Dam and Tunnel and conduits and ca- 
nals as authorized under the American River 
Act of October 14, 1949 (63 Stat. 852). 

TITLE XXV—COST FOR DELIVERY OF 
WATER USED TO PRODUCE THE CROPS 
OF CERTAIN AGRICULTURAL COMMOD- 
ITIES 

SEC. 2501. COST FOR DELIVERY OF WATER USED 

TO PRODUCE THE CROPS OF CER- 
TAIN AGRICULTURAL COMMODITIES. 

Section 9 of the Reclamation Projects Act 
of 1939 (43 U.S.C. 485h) is amended by insert- 
ing at the end thereof the following new sub- 
section: 

“(g)(1) All contracts entered into, renewed, 
or amended under authority of this section 
or any other provision of Federal reclama- 
tion law after— 

(A) two years after the date of the enact- 
ment of this subsection shall require that 
the organization agree by contract with the 
Secretary to pay at least 50 percent of full 
cost for the delivery of water used in the pro- 
duction of any crop of an agricultural com- 
modity for which an acreage reduction pro- 
gram is in effect under the provisions of the 
Agricultural Act of 1949, if the stocks of such 
commodity in domestic storage exceed an 
amount that the Secretary of Agriculture 
determines is necessary to provide for a re- 
serve of such commodity that can reasonably 
be expected to meet a shortage of such com- 
modity caused by foreseeable disruptions in 
the supply of such commodity, as determined 
by the Secretary of Agriculture; and 

(B) four years after the date of the enact- 
ment of this subsection shall require that 
the organization agree by contract with the 
Secretary to pay at least full cost for the de- 
livery of water used in the production of any 
crop of an agricultural commodity for which 
an acreage reduction program is in effect 
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under the provisions of the Agricultural Act 
of 1949, if the stocks of such commodity in 
domestic storage exceed an amount that the 
Secretary of Agriculture determines is nec- 
essary to provide for a reserve of such com- 
modity that can reasonably be expected to 
meet a shortage of such commodity caused 
by foreseeable disruptions in the supply of 
such commodity, as determined by the Sec- 
retary of Agriculture. 

“(2) The Secretary shall announce the 
amount of the full cost payment for the suc- 
ceeding year on or before July 1 of each year. 

“(3)(A) The Secretary shall credit against 
any additional payment obligation estab- 
lished by this subsection 70 percent of the 
costs incurred by individuals or districts 
subject to the provisions of this subsection 
during the period beginning on the date of 
enactment of this subsection and ending on 
December 31, 1996, up to a maximum cost of 
$100 per irrigated acre, for the installation of 
water conservation measures approved by 
the Secretary. The Secretary shall grant 
such credit only upon finding that installa- 
tion of such measures, and any mitigation 
pursuant to subparagraph (B), have been 
completed. Credit that exceeds such repay- 
ment obligation in any one year shall be ap- 
plied in each succeeding year until fully uti- 
lized. Within one year from the date of en- 
actment of this subsection, the Secretary 
shall promulgate rules to carry out the pro- 
visions of this paragraph. 

(B) Mitigation for fish and wildlife habi- 
tat losses, if any, incurred as a result of the 
installation and operation of such water con- 
servation measures shall be on an acre-for- 
acre basis, based on ecological equivalency, 
concurrent with installation of such con- 
servation measures, and shall be the respon- 
sibility of the individual or district served by 
such measures. 

“(4) As used in this subsection, the term 
‘full cost’ shall have the meaning given such 
term in paragraph (3) of section 202 of the 
Reclamation Reform Act of 1982. 

5) This subsection shall not apply to 

(A) any contract which provides for irri- 
gation on individual Indian or tribal lands on 
which repayment is deferred pursuant to the 
Act of July 1, 1932 (chap. 369; 47 Stat. 564; 25 
U.S.C. 386(a); commonly referred to as the 
‘Levitt Act’); 

((B) an amendment of any contract with 
any organization which, on the date of en- 
actment of this subsection, is required pur- 
suant to a contract with the Secretary as a 
condition precedent to the delivery of water 
to make cash contributions of at least 20 per- 
cent of the cost of construction of irrigation 
facilities by the Secretary; 

“(C) any contract which carries out the 
provisions of the Garrison Diversion Unit 
Reformulation Act of 1986 (Public Law 99- 
294), 100 Stat. 418; and 

OD) water delivered to any agricultural 
producer who is not a participant in any 
acreage reduction program in effect under 
the Agricultural Act of 1949."’. 

TITLE XXVI—HIGH PLAINS 
GROUNDWATER PROGRAM 
SEC. 2601. HIGH PLAINS STATES GROUNDWATER 
DEMONSTRATION PROGRAM ACT. 

The High Plains States Groundwater Dem- 
onstration Program Act of 1983 (43 U.S.C. 
390g-1 et seq.) is amended as follows: 

(1) Section 4(c)(2) and section 5 are each 
amended by striking final report“ each 
place it appears and inserting “summary re- 
port“. 

(2) Section 4(c) is amended by adding at the 
end the following: 

3) In addition to recommendations made 
under section 3, the Secretary shall make ad- 
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ditional recommendations for design, con- 
struction, and operation of demonstration 
projects. Such projects are authorized to be 
designed, constructed, and operated in ac- 
cordance with subsection (a). 

“(4) Each project under this section shall 
terminate 5 years after the date on which 
construction on the project is completed. 

(5) At the conclusion of phase II the Sec- 
retary shall submit a final report to the Con- 
gress which shall include, but not be limited 
to, a detailed evaluation of the projects 
under this section.“. 

(3) Section 7 is amended by striking 
“$20,000,000 (October 1983 price levels)“ and 
inserting in lieu thereof 334, 000, 000 (October 
1990 price levels) plus or minus such 
amounts, if any, as may be required by rea- 
son of ordinary fluctuations in construction 
costs as indicated by engineering cost in- 
dexes applicable to the type of construction 
involved herein“. 

TITLE XXVII—SOLANO PROJECT TRANS- 

FER AND PUTAH CREEK IMPROVEMENT 
SEC. 2701. SHORT TITLE. 

This title may be cited as the “Solano 
Project Transfer and Putah Creek Improve- 
ment Act”. 

SEC. 2702. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds that 

(1) the Solano Project is a Federal rec- 
lamation project located in Solano, Yolo, 
and Napa Counties, California. The project 
was constructed by the United States be- 
tween 1953 and 1958 for the purposes of pro- 
viding water supply and incidental flood con- 
trol benefits; 

(2) the Solano Project supplies approxi- 
mately 65 per centum of Solano County’s 
public water supply; 

(8) the California State Water Resources 
Control Board has granted, pursuant to Cali- 
fornia law, water rights permits to the Bu- 
reau of Reclamation for the Solano Project 
which establish that Solano County is the 
place of use for Solano Project water, with 
the exception of four thousand acre-feet used 
annually by the University of California- 
Davis in Yolo County pursuant to contract, 
and with a provisional reservation of up to 
thirty-three thousands acre-feet for the 
Putah Creek watershed above Monticello 
Dam; 

(4) repayment of the Solano Project’s reim- 
bursable capital costs is the exclusive obliga- 
tion of the Solano County Water Agencies, 
and said agencies have repaid more than half 
of these costs; 

(5) the Solano County Water Agencies per- 
form all operation and maintenance for the 
Solano Project under contract with the Unit- 
ed States, and they have paid all operation 
and maintenance costs of the project; 

(6) the Solano Project has no financial or 
physical interconnection with any other 
local, State, or Federal water project; 

(7) the Solano Project impounds and di- 
verts the waters of Putah Creek, which sup- 
port riparian habitat, including a riparian 
reserve operated by the University of Cali- 
fornia, and both a cold water fishery and a 
warm water fishery; 

(8) the United States Fish and Wildlife 
Service currently is preparing a Putah Creek 
Resource Management Plan; and 

(9) interested local public agencies and pri- 
vate organizations in Solano and Yolo Coun- 
ties have formed an advisory group to pro- 
vide advice regarding Putah Creek enhance- 
ment activities. 

(b) PURPOSES.—The purposes of this title 
are— 

(1) to convey to the Water Users fee title to 
the water supply facilities of the Solano 
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Project upon payment to the United States 
by the Water Users of the sum calculated in 
accordance with section 2704 of this title; 

(2) to provide for continuation of all public 
benefit purposes of the Solano Project; 

(8) to protect Putah Creek fisheries, wild- 
life and riparian habitat, ground water re- 
charge and diversion rights downstream of 
the Putah Diversion Dam in conformance 
with all applicable decisions and orders of 
the California State Water Resources Con- 
trol Board and courts of competent jurisdic- 
tion, and all applicable State laws; 

(4) to provide for enhancement of Putah 
Creek fisheries, wildlife and riparian habitat; 

(5) to provide the Water Users with local 
ownership over their principal public water 
supply facilities; 

(6) to eliminate significant Federal liabil- 
ities; and 

(7) to benefit the Federal Treasury from 
such payment and title transfer. 

SEC. 2703. DEFINITIONS. 

For the purposes of this title, the term: 

(a) “Book value” of the water supply facili- 
ties means an amount which equals the prod- 
uct of the depreciable facilities costs and the 
applicable depreciation factor. 

(b) “‘Capital/O&M adjustment’’ means the 
amount in arrears, if any, of capital repay- 
ments or operation and maintenance ex- 
penses due pursuant to the water service 
contract, plus accrued interest. 

(c) “Construction defect and dam safety 
adjustment“ means $7,270,000 for purposes of 
this Act. 

(d) “Depreciable facilities costs“ means 
the reimbursable capital costs of the water 
supply facilities of the Project which are to 
be transferred. 

(e) “Depreciation factor’’ means a percent- 
age derived by calculating the number and 
fraction of years between the date of pur- 
chase and the year 2033 and then dividing by 
75. 
(f) Interim water releases“ means: (1) re- 
leases into Lower Putah Creek of water 
owned by the Water Users, or any constitu- 
ent entity thereof, in an amount not to ex- 
ceed 2,700 acre-feet in 1991 and 3,000 acre-feet 
in 1992; and (2) releases into lower Putah 
Creek of water owned by the Yolo County 
Entities, or any member thereof, in an 
amount not to exceed 3,000 acre-feet in either 
1991 or 1992. 

(g) Lower Putah Creek Coordinating Com- 
mittee” means an advisory committee estab- 
lished to assist the Secretary in coordinating 
Federal, State and local efforts to protect 
and enhance the habitat of Putah Creek. 
This Committee is to consist of a maximum 
of fourteen members, up to seven of which 
are to be appointed by the Water Users and 
up to seven of which are to be appointed by 
the Yolo County Entities. The Committee is 
not an agency or establishment of the United 
States. 

(h) “Lower Putah Creek” means that por- 
tion of Putah Creek extending from the 
Putah Diversion Dam to the Yolo Bypass in 
Yolo County, California. 

(i) “Reimbursable capital costs“ means the 
original reimbursable costs of the Solano 
Project, as set forth in the Bureau of Rec- 
lamation document entitled “Solano Project 
Statement of Project Construction Cost and 
Repayment,” dated September 30, 1989 (So- 
lano Project Statement’) attached as Appen- 
dix A“ in the report accompanying H.R. 429. 

G) “Remaining indebtedness” means the 
remaining balance of the reimbursable cap- 
ital costs of the Solano Project, as set forth 
in the Solano Project Statement, and as ad- 
justed thereafter to reflect any payments 
made prior to the date of transfer. 
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(k) “Secretary” means the Secretary of 
the Interior. 

(1) “Solano County Water Agencies” means 
one or more public agencies in Solano Coun- 
ty which have used water from the Solano 
Project and who are member agencies of the 
Water Users. 

(m) “Solano Project’ means the reclama- 
tion project described in House Document 
Numbered 65, Eighty-first Congress, first ses- 
sion (1949). 

(n) “Water service contract“ means the 
contract between the United States and the 
Solano County Flood Control and Water Con- 
servation District for water service and for 
operation and maintenance of certain works 
of the Solano Project, dated March 7, 1955 
(Contract No. 14-06-200-4090). 

(o) “Water supplies facilities” means 

(1) the Monticello Dam and spillway; 

(2) Lake Solano, its lands and facilities, 
and the Putah Diversion Dam; 

(3) the Putah South Canal; and 

(4) all appurtenant facilities, lands, ease- 

ments and rights-of-way. 
This term does not include Lake Berryessa, 
its shoreline or any recreational features of 
the Solano Project, excepting recreational 
facilities leased and operated by Solano 
County on lands surrounding Lake Solano. 

(p) “Water Users” means a public agency 
formed under the laws of the State of Cali- 
fornia duly organized and existing— 

(1) including all member public agencies of 
the Solano Water Authority and the Solano 
County Water Agency, public agencies 
formed under the laws of the State of Cali- 
fornia; 

(2) having a governing board in which a 
majority of the members are representatives 
of those local entities holding contracts for 
water from the Solano Project on the date of 
enactment of this title; and 

(3) approved by both the Solano Water Au- 
thority and the Solano County Water Agen- 


cy. 

(a) “Yolo County Entities“ means a group 
consisting of authorized representatives of 
the county of Yolo, the Yolo County Flood 
Control and Water Conservation District, the 
city of Davis, the city of Winters, the Uni- 
versity of California at Davis, and the Putah 
Creek Council. 

(r) “Uncontrolled Releases” means water 
bypassed or released at the Putah Diversion 
Dam which is not required to be released 
pursuant to section 2706(c) of this title, or to 
meet contract or state-law requirements. 


O! 
ATIONS AGREEMENT AND PAYMENT. 

(a) AGREEMENT.—The Secretary shall, as 
soon as practicable after the date of enact- 
ment of this title, enter into an agreement 
with the Water Users for the implementation 
of section 2705(b) of this title. 

(b) The Secretary shall, upon execution of 

the agreement described in section 2704(a) of 
this title and payment of the sum calculated 
in accordance with section 2704(c) of this 
title, and subject to the provisions of sec- 
tions 2706(a) and 2707(a) of this title, transfer 
to the Water Users all right, title and inter- 
est in and to the water supply facilities of 
the Solano Project described in section 
2703(0). 
(c) PRICE.—The price paid by the Water 
Users for the water supply facilities of the 
Solano Project shall be the amount which is 
the total of— 

(1) the remaining indebtedness; 

(2) the book value of the water supply fa- 
cilities; 

(3) any capita/O&M adjustment amount; 
and 
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(4) all administrative costs incurred by the 
United States in effectuating the agreement 
and the transfer, less 

(5) the dam safety and construction defect 
adjustment: Provided, however, That in no 
event shall the sum determined in subpara- 
graphs (1)}-(5) of this subsection above be less 
than 66 per centum of the original reimburs- 
able capital costs of the water supply facili- 
ties of the Solano Project which are to be 
transferred. 

SEC. 2705. RESPONSIBILITIES OF THE WATER 
USERS, 


(a) Upon transfer of the water supply fa- 
cilities, the Water Users shall, except as pro- 
vided in this title: (1) assume all liability for 
administration, operation, and maintenance 
of said facilities and continue to provide for 
the operation thereof for the authorized So- 
lano Project purposes including (but not lim- 
ited to) all water supply contracts heretofore 
entered into by the Secretary; (2) protect 
Putah Creek fisheries, wildlife, riparian 
habitat, ground water recharge, and down- 
stream diversion rights, including adhering 
to minimum water release schedules for 
Putah Creek downstream of Monticello Dam 
and Putah Diversion Dam in conformance 
with all applicable decision and orders of the 
State of California Water Resources Control 
Board and courts of competent jurisdiction 
and all applicable State laws; and (3) con- 
tinue to provide the incidental flood control 
benefits currently enjoyed by downstream 
property owners on Putah Creek. 

(b) The Water Users shall cooperate with 
the United States and the Lower Putah 
Creek Coordinating Committee to imple- 
ment the supplemental releases for Putah 
Creek enhancement purposes mandated by 
section 2704. Such cooperation may include 
releasing Solano Project water from Monti- 
cello Dam and past the Putah Diversion Dam 
into Lower Putah Creek in exchange for 
water provided by the Secretary from other 
sources; Provided, That the Secretary shall 
pay the Water Users any actual costs that 
they may incur as a result of such exchange, 
less any savings that result from such ex- 
change. 

SEC. 2706. RESPONSIBILITIES OF THE UNITED 
STATES. 

(a) PRETRANSFER CONFIRMATION.—The Sec- 
retary may not transfer title to the water 
supply facilities of the Solano Project unless 
the Secretary confirms that all of the Solano 
Project member units have executed an 
agreement addressing their respective con- 
tractual entitlements. These member units 
are the city of Fairfield, Maine Prairie 
Water District, Solano Irrigation District, 
city of Suisun City, city of Vacaville, city of 
Vallejo, California Medical Facility, and 
University of California, Davis. 

(b) RECREATION.—({1) The Secretary shall be 
responsible for, and retain full title to and 
jurisdiction and control over the surface of 
Lake Berryessa and Federal lands underlying 
and surrounding the Lake, and shall retain 
full title to all Lake Berryessa recreational 
facilities, exclusive of those properly con- 
structed by concessionaires under applicable 
contracts; concessionaire contracts, inter- 
ests in real property associated therewith; 
and similar associated rights and obliga- 
tions. The Secretary shall consult with the 
State of California and local governments in 
Napa County, California, prior to imple- 
menting any change in operating procedures 
for such lands. The Secretary is authorized 
to enter into contracts or other agreements 
with Napa County, California, regarding land 
use controls, law enforcement, water supply, 
wastewater treatment, and other matters of 
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concern within the boundaries of lands sur- 
rounding Lake Berryessa that were origi- 
nally included in the lands acquired from the 
Solano Project. 

(2) The Secretary, acting through the Bu- 
reau of Reclamation, is authorized to obtain 
water from Lake Berryessa consistent with 
its existing State water rights permit for 
recreational or other resource management 
purposes at Lake Berryessa, including that 
required for concession operation, in the 
manner, amounts, and at times as may be 
determined by the Bureau of Reclamation. 

(3) The Secretary, acting through the Bu- 
reau of Reclamation, is authorized to make 
available, subject to appropriation, funds 
collected from recreation entrance and user 
fees, to local and/or State law enforcement 
agencies to enforce rules and regulations as 
are necessary for regulating the use of all 
project lands and waters associated with 
Lake Berryessa, and to protect the health, 
safety, and enjoyment of the public, and en- 
sure the protection of project facilities and 
natural resources. 

(4) The Secretary is hereby authorized to 
enter into joint future projects with Lake 
Berryessa concessionaires to develop, oper- 
ate, and maintain such short-term rec- 
reational facilities as he deems necessary for 
the safety, health, protection, and outdoor 
recreational use by the visiting public, and, 
to amend existing concession agreements, 
including extending terms as necessary for 
amortization of concessionaire investments, 
to accommodate such joint future projects. 

(5) The Secretary is authorized to assist, or 
enter into agreements with the State of Cali- 
fornia, or political subdivision thereof, or a 
non-Federal agency or agencies or organiza- 
tions as appropriate, for the planning, devel- 
opment and construction of water and 
wastewater treatment systems, which would 
result in the protection and improvement of 
the waters of Lake Berryessa. 

(6) Funds collected from recreation en- 
trance and user fees may be made available, 
subject to appropriation, for the operation, 
management and development of rec- 
reational and resource needs at Lake 
Berryessa. 

(7) No activities upon the recreational in- 
terests hereby reserved to the United States 
shall, as determined by the Secretary after 
consultation with the Water Users, burden 
the Water Users’ use of the water supply fa- 
cilities of the Solano Project, reduce storage 
capacity or yield of Lake Berryessa, or de- 
grade the Solano Project’s water quality, ex- 
cept that, as described in subsection (b)(2) of 
this section, water will be made available for 
recreational and resource management pur- 
poses: And provided further, That this sub- 
section will not apply to the particular Lake 
Berryessa recreational uses and operating 
procedures in existence on the date of the en- 
actment of this legislation. 

(8) Notwithstanding any provision in sub- 
section (b) of this section, before the Sec- 
retary takes any action authorized by this 
subsection, including but not limited to the 
selection and/or approval of the Reservoir 
Area Management Plan (RAMP) for Lake 
Berryessa and surrounding lands, the Sec- 
retary shall consult with the County of Napa 
and determine that the proposed action is 
consistent with the Napa County General 
Plan, as amended. 

(c) PuTAH CREEK ENHANCEMENT.—(1) The 
Secretary is authorized and directed to par- 
ticipate in a program to enhance the 
instream, riparian and environmental values 
of Putah Creek. Such program shall be at 
full Federal cost, shall cause no reduction in 
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Solano Project supplies, and shall include 
but need not be limited to the following— 

(A) the Secretary shall consult with the 
Lower Putah Creek Coordinating Committee 
and the Water Users and take appropriate 
actions to implement the recommendations 
contained in the United States Fish and 
Wildlife Service’s Putah Creek Resource 
Management Plan; 

(B) in order to enhance flows in Putah 
Creek which are prescribed by the California 
State Water Resources Control Board or 
courts of competent jurisdiction, arrange- 
ments as are necessary shall be made to pro- 
vide at no net cost to any other party 3,000 
acre-feet of supplemental water supply for 
releases into Putah Creek during normal 
years,” and 6,000 acre-feet of supplemental 
water supply for releases into Putah Creek 
during dry years.” Normal years” are 
water years in which the total inflow into 
Lake Berryessa is greater than or equal to 
150,000 acre-feet. “Dry years” are water years 
in which the total inflow into Lake 
Berryessa is less than 150,000 acre-feet. For 
the purposes of this paragraph, “water year” 
means each twelve month period beginning 
on October 1 and ending on the next Septem- 
ber 30. These amounts to be released shall be 
in addition to any uncontrolled releases. The 
schedule for said supplemental releases shall 
be developed by the Secretary after con- 
sultation with the Lower Putah Creek Co- 
ordinating Committee. The Secretary is 
hereby authorized to enter into such agree- 
ments as may be necessary to effectuate this 
subsection; 

(C) for purposes of more efficiently convey- 
ing and distributing the Lower Putah Creek 
such supplemental supplies and any addi- 
tional amounts that the California State 
Water Resources Control Board or courts of 
competent jurisdiction may deem appro- 
priate, the Secretary is authorized to con- 
struct water conveyance and distribution fa- 
cilities at a cost of approximately $3,000,000; 
and 

(D) to compensate for the cost associated 
with the 1991-1992 interim water releases, as 
defined in subsection 3(f), the Secretary is 
authorized and directed to supply to the 
Water Users and/or Yolo County Entities, or 
any member entities thereof providing the 
interim water releases, water in an amount 
equal to those interim water releases actu- 
ally made or, in the alternative, to reim- 
burse the parties making such releases for 
all costs associated with such releases. 

(2) There are hereby authorized to be ap- 
propriated such sums as may be necessary to 
implement subsections (B), (C), and (D) of 
this section. 

SEC. 2707. PAYMENT. 

(a) PAYMENT.—The Secretary shall transfer 
all right, title, and interest in and to the 
water supply facilities of the Solano Project 
to the Water Users after the Secretary has 
received notification that the Water Users 
have made the payment specified in section 
2704(b). 

(b) DISPOSITION OF PAYMENT.—(1) All pro- 
ceeds from the transfer of the Solano Project 
will be dedicated to environmental purposes. 
Eighty percent of the price paid for the 
water supply facilities of the Solano project 
as specified in section 4(c) shall be deposited 
in a separate account by the Secretary. In- 
terest from such account shall be utilized by 
the Secretary for matching grants with non- 
profit organizations and institutions in Cali- 
fornia for fish and wildlife conservation. The 
remaining 20 percent paid for the water sup- 
ply facilities shall be expended by the Sec- 
retary for the purpose of protecting and en- 
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hancing Lower Putah Creek, and may in- 
clude expenditures for the purposes of ac- 
quiring property, including water rights, 
making improvements to property, and con- 
ducting studies and wildlife management ac- 
tivities. The portion of sale proceeds des- 
ignated for Lower Putah Creek protection 
and enhancement shall thereafter be main- 
tained by the Secretary in a separate ac- 
count. Monies and interest from such ac- 
count may be expended by the Secretary for 
the sole purpose of funding projects designed 
for Lower Putah Creek protection and en- 
hancement purposes, including the payment 
of direct costs associated with meeting with 
Secretary’s responsibilities under section 
2706(c)(1)(B) of this title, in accordance with 
criteria developed by the Secretary in con- 
sultation with the Lower Putah Creek co- 
ordinating committee. 

(2) All funds under this section shall be 
available only to the extent provided in an 
annual appropriation for such purposes, 

SEC. 2708. VESTED RIGHTS AND STATE LAWS UN- 
AFFECTED. 


Nothing in this title shall— 

(a) be construed as affecting or intending 
to affect or to interfere in any way with the 
State laws relating to the control, appropria- 
tion, use, or distribution of water used for 
the Solano Project, or any vested right ac- 
quired thereunder; and 

(b) in any way affect or interfere with 
State laws relating to the protection of fish 
and wildlife or instream flow requirements, 
or any right of the State of California or any 
landowner, appropriator, or user of surface 
water or ground water in, to, from or con- 
nected with Putah Creek or its tributaries. 

TITLE XXVIII—DESALINATION 
SEC. 2801. TECHNICAL ASSISTANCE. 

The Secretary is authorized to provide 
technical assistance to States and to local 
government entities to assist in the develop- 
ment, construction, and operation of water 
desalination projects, including technical as- 
sistance for purposes of assessing the tech- 
nical and economic feasibility of such 
projects. 

TITLE XXIX—SAN JUAN SUBURBAN WATER 
DISTRICT 
SEC. 2901. REPAYMENT OF WATER PUMPS, SAN 
JUAN SUBURBAN WATER DISTRICT, 
CENTRAL VALLEY PROJECT, CALI- 
FORNIA. 

(a) WATER PUMP REPAYMENT.—The Sec- 
retary shall credit to the unpaid capital obli- 
gation of the San Juan Suburban Water Dis- 
trict (District), as calculated in accordance 
with the Central Valley Project ratesetting 
policy, an amount equal to the documented 
price paid by the District for pumps provided 
by the District to the Bureau of Reclama- 
tion, in 1991, for installation at Folsom Dam, 
Central Valley Project, California. 

(b) CONDITIONS.—(1) The amount credited 
shall not include any indirect or overhead 
costs associated with the acquisition of the 
pumps, such as those associated with the ne- 
gotiation of a sales price or procurement 
contract, inspection, and delivery of the 
pumps from the seller to the Bureau of Rec- 
lamation. 

(2) The credit is effective on the date the 
pumps were delivered to the Bureau of Rec- 
lamation for installation at Folsom Dam. 

TITLE XXX—TRINITY RIVER DIVISION, 

CENTRAL VALLEY PROJECT 


SEC. 3001. INSTREAM FROM THE TRIN- 
ITY RIVER DIVISION, CENTRAL VAL- 
LEY PROJECT, FISHERY RES- 


(a) INSTREAM RELEASES.—In order to meet 
Federal trust responsibilities to protect the 
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fishery resources of the Hoopa Valley Tribe, 
and to achieve the fishery restoration goals 
of the Act of October 24, 1984 (98 Stat. 2721, 
Public Law 96-541), for water years 1992 
through 1996, the Secretary of the Interior, 
through the Trinity River Division of the 
Central Valley Project, shall provide an 
instream release of water to the Trinity 
River for the purposes of fishery restoration, 
propagation, and maintenance of not less 
than 340,000 acre-feet per year. For any water 
year during this period for which the fore- 
casted inflow to the Central Valley Project's 
Shasta Reservoir equals or exceeds 3,200,000 
acre-feet, based on hydrologic conditions as 
of June 1 and an exceedance factor of 50 per- 
cent, the Secretary shall provide an addi- 
tional instream fishery release to the Trin- 
ity River of not less than 10 percent of the 
amount by which forecasted Shasta Res- 
ervoir inflow for that year exceeds 3,200,000 
acre-feet. 

(b) COMPLETION OF STUDY.—By September 
30, 1996, the Secretary, with the full partici- 
pation of the Hoopa Valley Tribe, shall com- 
plete the Trinity River Flow Evaluation 
Study currently being conducted by the 
United States Fish and Wildlife Service 
under the mandate of the Secretarial Deci- 
sion of January 14, 1981, in a manner which 
insures the development of recommenda- 
tions, based on the best available scientific 
data, regarding permanent instream fishery 
flow requirements and Trinity River Divi- 
sion operating criteria and procedures for 
the restoration and maintenance of the Trin- 
ity River fishery. 

(c) STUDY RECOMMENDATIONS.—Not later 
than December 31, 1996, the Secretary shall 
forward the recommendations of the Trinity 
River Flow Evaluation Study, referred to in 
subsection (b) of this section, to the Commit- 
tee on Interior and Insular Affairs of the 
House of Representatives and to the Com- 
mittee on Energy and Natural Resources and 
the Select Committee on Indian Affairs of 
the Senate. If the Secretary and the Hoopa 
Valley Tribe concur in these recommenda- 
tions, any increase to the minimum Trinity 
River instream fishery releases established 
in subsection (a) and the operating criteria 
and procedures referred to in subsection (b) 
shall be implemented accordingly. If the 
Hoopa Valley Tribe and the Secretary do not 
concur, the minimum Trinity River instream 
fishery releases established in subsection (a) 
shall remain in effect unless increased by an 
Act of Congress, appropriate judicial decree, 
or agreement between the Secretary and the 
Hoopa Valley Tribe. 

TITLE XXXI—BUY AMERICAN PROVISIONS 
SEC. 3101. BUY AMERICAN PROVISIONS. 

(a) The Secretary shall insure that the re- 
quirements of the Buy American Act of 1933, 
as amended, apply to all procurements made 
under this Act. 

(b) DETERMINATION BY THE SECRETARY.—(1) 
If the Secretary, after consultation with the 
United States Trade Representative, deter- 
mines that a foreign country which is party 
to an agreement described in paragraph (2) 
has violated the terms of the agreement by 
discriminating against certain types of prod- 
ucts produced in the United States that are 
covered by the agreement, the Secretary 
shall rescind the waiver of the Buy American 
Act with respect to such types of products 
produced in that foreign country. 

(2) An agreement referred to in paragraph 
(1) is any agreement between the United 
States and a foreign country pursuant to 
which the head of an agency of the United 
States Government has waived the require- 
ments of the Buy American Act with respect 
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to certain products produced in the foreign 
country. 

(3) REPORT TO CONGRESS.—The Secretary 
shall submit to Congress a report on the 
amount of purchases from foreign entities 
under this Act from foreign entities in fiscal 
years 1992 and 1993. Such report shall sepa- 
rately indicate the dollar value of items for 
which the Buy American Act was waived 
pursuant to any agreement described in sub- 
section (a)(2), the Trade Agreement Act of 
1979 (19 U.S.C. 2501 et. seq.), or any inter- 
national agreement to which the United 
States is a party. 

(4) Buy AMERICAN ACT DEFINED.—For pur- 
poses of this section, the term “Buy Amer- 
ican Act” means the title III of the Act enti- 
tled “An Act making appropriations for the 
Treasury and Post Office Departments for 
the fiscal year ending June 30, 1934, and for 
other purposes’’, approved March 3, 1933 (41 
U.S.C. 10a et seq.). 

(c) RESTRICTIONS ON CONTRACT AWARDS.— 
No contract or subcontract made with funds 
authorized under this title may be awarded 
for the procurement of an article, material, 
or supply produced or manufactured in a for- 
eign country whose government unfairly 
maintains in government procurement a sig- 
nificant and persistent pattern or practice of 
discrimination against United States prod- 
ucts or services which results in identifiable 
harm to United States businesses, as identi- 
fied by the President pursuant to (g)(1)(A) of 
section 305 of the Trade Agreements Act of 
1979 (19 U.S.C. 2515(g)(1)(a)). Any such deter- 
mination shall be made in accordance with 
section 305. 

(d) PROHIBITION AGAINST FRAUDULENT USE 
OF “MADE IN AMERICA” LABELS.—If it has 
been finally determined by a court or Fed- 
eral agency that any person intentionally af- 
fixed a label bearing a Made in America” 
inscription, or any inscription with the same 
meaning, to any product sold in or shipped 
to the United States that is not made in the 
United States, that person shall be ineligible 
to receive any contract or subcontract made 
with funds authorized under this title pursu- 
ant to the debarment, suspension, and ineli- 
gibility procedures in subpart 9.4 of chapter 
1 of title 48, Code of Federal Regulations. 

TITLE XXXII—LIMITATION ON 

AUTHORIZATIONS OF APPROPRIATIONS 
SEC. 3201. LIMITATION. 

Notwithstanding any other provision of 
law, amounts expended, or otherwise made 
available, pursuant to this Act when aggre- 
gated with all other amounts expended, or 
otherwise made available, for projects of the 
Bureau of Reclamation for fiscal year 1992 
may not exceed 102.4 percent of the total 
amounts expended, or otherwise made avail- 
able, for projects of the Bureau of Reclama- 
tion in fiscal year 1991. 

TITLE XXXIII—ELEPHANT BUTTE 
IRRIGATION DISTRICT 
SEC, 3301. TRANSFERS. 

The Secretary of the Interior is authorized 
to transfer to the Elephant Butte Irrigation 
District, New Mexico, and El Paso County 
Water Improvement District No. 1, Texas, 
without cost to the respective district, title 
to such easements, ditches, laterals, canals, 
drains, and other rights-of-way, which the 
United States has acquired on behalf of the 
project, that are used solely for the purpose 
of serving the respective district's lands and 
which the Secretary determines are nec- 
essary to enable the respective district to 
carry out operation and maintenance with 
respect to that portion of the Rio Grande 
Project to be transferred. The transfer of the 
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title to such easements, ditches, laterals, ca- 
nals, drains, and other rights-of-way located 
in New Mexico, which the Secretary has, 
that are used for the purpose of jointly serv- 
ing Elephant Butte Irrigation District and El 
Paso County Water Improvement District 
No. 1, may be transferred to Elephant Butte 
Irrigation District and Paso County 
Water Improvement District No. 1, jointly, 
upon agreement by the Secretary and both 
districts. Any transfer under this section 
shall be subject to the condition that the re- 
spective district assumes the responsibility 
for operating and maintaining their portion 
of the project. Title to, and management and 
operation of, the reservoirs and the works 
necessary for their protection and operation 
shall remain in the United States until oth- 
erwise provided by an Act of Congress. 
TITLE XXXIV—RECLAMATION STATES 
EMERGENCY DROUGHT RELIEF 

SEC. 3401. SHORT TITLE. 

This title may be cited as the Reclama- 
tion States Emergency Drought Relief Act of 
1991”. 

SEC. 3402. DEFINITIONS. 

As used in this title: 

(1) The term “Secretary” means the Sec- 
retary of the Interior. 

(2) The term Federal Reclamation laws” 
means the Act of June 17, 1902 (32 Stat. 388) 
and Acts supplementary thereto and amend- 
atory thereof. 

(3) The term Federal Reclamation 
project” means any project constructed or 
funded under Federal Reclamation law. Such 
term includes projects having approved loans 
under the Small Reclamation Project Act of 
1956 (70 Stat. 1044). 


(a) CONSTRUCTION, MANAGEMENT, AND CON- 
SERVATION.—Consistent with existing con- 
tractual arrangements and State law, and 
without further authorization, the Secretary 
is authorized to undertake construction, 
management, and conservation activities 
that will mitigate, or can be expected to 
have an effect in mitigating, losses and dam- 
ages resulting from drought conditions. Any 
construction activities undertaken pursuant 
to the authority of this subsection shall be 
limited to temporary facilities designed to 
mitigate losses and damages from drought 
conditions and shall be completed no later 
than one year after the date of enactment of 
this title, except that wells drilled to miti- 
gate losses and damages from drought condi- 
tions may be permanent facilities. 

(b) ASSISTANCE TO WILLING BUYERS AND 
SELLERS.—In order to minimize losses and 
damages resulting from drought conditions, 
the Secretary may assist willing buyers in 
their purchase of available water supplies 
from willing sellers. 

(c) WATER PURCHASES BY BUREAU.—In 
order to minimize losses and damages result- 
ing from drought conditions, the Secretary 
may purchase water from willing sellers, in- 
cluding water made available by Federal 
Reclamation project contractors through 
conservation or other means with respect to 
which the seller has reduced the consump- 
tion of water. The Secretary shall deliver 
such water pursuant to temporary contracts 
under section 3412. 

(d) WATER BANKS.—The Secretary is au- 
thorized to participate in water banks estab- 
lished by a State in an affected drought area, 
to respond to a drought. 

SEC. 3412. AVAILABILITY OF WATER ON A TEM- 
PORARY BASIS. 


(a) GENERAL AUTHORITY.—In order to miti- 
gate losses and damages resulting from 
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drought conditions, the Secretary may make 
available, by temporary contract, project 
and nonproject water, and may permit the 
use of facilities at Federal Reclamation 
projects for the storage or conveyance of 
project or non-project water, for use both 
within and outside an authorized project 
service area. 

(b) SPECIAL PROVISIONS APPLICABLE TO 
TEMPORARY WATER SUPPLIES PROVIDED 
UNDER THIS SECTION.— 

(1) TEMPORARY SUPPLIES.—Each temporary 
contract for the supply of water entered into 
pursuant to this section shall terminate no 
later than one year after the date of enact- 
ment of this title, or the termination of the 
temporary drought program described in sec- 
tion 3415, whichever comes first. 

(2) OWNERSHIP AND ACREAGE LIMITATIONS.— 
Lands not subject to Reclamation law that 
receive temporary irrigation water supplies 
under temporary contracts under this sec- 
tion shall not become subject to the owner- 
ship and acreage limitations or pricing pro- 
visions of Federal Reclamation law because 
of the delivery of such temporary water sup- 
plies. Lands that are subject to the owner- 
ship and acreage limitations of Federal Rec- 
lamation law shall not be exempted from 
those limitations because of the delivery of 
such temporary water supplies. 

(3) TREATMENT UNDER RECLAMATION REFORM 
ACT OF 1982.—No temporary contract entered 
into by the Secretary under this section 
shall be treated as a contract“ as that term 
is used in sections 203(a) and 220 of the Rec- 
lamation Reform Act of 1982 (Public Law 97- 
293). 

(4) AMENDMENTS OF EXISTING CONTRACTS.— 
Any amendment to an existing contract to 
allow a contractor to carry out the provi- 
sions of this section shall be a temporary 
amendment only, not to exceed one year 
from the date of enactment of this title, or 
the termination of the temporary drought 
program described in section 3415, whichever 
comes first. No such amendment shall be 
considered a new and supplemental benefit 
for purposes of the Reclamation Reform Act 
of 1982 (Public Law 97-293). 

(c) CONTRACT PRICE.—The price for water 
delivered under a temporary contract en- 
tered into by the Secretary under this sec- 
tion shall be at least sufficient to recover all 
Federal operation and maintenance costs 
and administrative costs, and an appropriate 
share of capital costs, including interest on 
project irrigation and municipal and indus- 
trial water, except that, for project water de- 
livered to nonproject landholdings in excess 
of 960 acres, the price shall be full cost (as 
defined in section 202(3) of the Reclamation 
Reform Act of 1982 (Public Law 97-293; 96 
Stat. 1263; 43 U.S.C. 390bb)). For all contracts 
entered into by the Secretary under the au- 
thority of this title, the interest rate used 
for computing interest during construction 
and interest on the unpaid balance of the 
capital costs shall be at a rate to be deter- 
mined by the Secretary of the Treasury 
based on average market yields on outstand- 
ing marketable obligations of the United 
States with remaining periods to maturity of 
one year occurring during the last month of 
the fiscal year preceding the date of execu- 
tion of the temporary contract. 

(d) FISH AND WILDLIFE.—The Secretary 
may make water from Federal Reclamation 
projects and nonproject water available on a 
nonreimbursable basis for the purposes of 
protecting or restoring fish and wildlife re- 
sources, including mitigation losses, that 
occur as a result of drought conditions. The 
Secretary may store and convey project and 
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non-project water for fish and wildlife pur- 
poses, and may provide conveyance of any 
such water for both State and Federal wild- 
life refuges and for habitat held in private 
ownership. The Secretary may make avail- 
able water for these purposes outside the au- 
thorized project service area. Use of the Fed- 
eral storage and conveyance facilities for 
these purposes shall be on a nonreimbursable 
basis. 

(e) NONPROJECT WATER.—The Secretary is 
authorized to store and convey nonproject 
water utilizing Federal Reclamation project 
facilities for use outside and inside the au- 
thorized project service area for municipal 
and industrial uses, fish and wildlife, and ag- 
ricultural uses. Except in the case of water 
supplied for fish and wildlife, which shall be 
nonreimbursable, the Secretary shall charge 
the recipients of such water for such use of 
Federal Reclamation project facilities at a 
rate established pursuant to section 341200) 
of this title. 

SEC. 3413. SALT WATER INTRUSION. 

As necessary to protect and improve water 
quality and to protect fishery resources in 
the Sacramento-San Joaquin Delta, Califor- 
nia, the Secretary is authorized to construct 
such temporary barriers, and to take other 
cooperative actions with the State of Cali- 
fornia, as may be necessary to prevent salt 
water intrusion in the Delta. 

SEC. 3414. EXEMPTIONS AND PRIORITIES. 

(a) ENVIRONMENTAL REPORT.—Concurrent 
with implementation of drought-related ac- 
tivities or projects authorized pursuant to 
this title, the Secretary shall assess and 
evaluate the environmental impacts of such 
activities and projects and take into consid- 
eration any adverse effect an action or ac- 
tions proposed to be taken pursuant to this 
title may have on existing lawful uses of 
water and on fish and wildlife resources or 
other instream beneficial uses. The Sec- 
retary shall provide Congress with an in- 
terim assessment of the environmental im- 
pacts no later than six months after the date 
of enactment of this title. The Secretary 
shall provide Congress with a final report on 
such impacts at the conclusion of the tem- 
porary drought program. The final report 
shall include the Secretary’s recommenda- 
tions for avoiding or mitigating any adverse 
environmental impacts in response to future 
droughts. 

(b) FEDERAL PAPERWORK REDUCTION ACT.— 
Actions taken pursuant to this title are in 
response to the temporary drought program 
and shall be undertaken without undue delay 
and therefore shall not be subject to the re- 
quirements or conditions of sections 3504 and 
3507 of title 44, United States Code. 

SEC. 3415. APPLICABLE PERIOD OF TEMPORARY 
DROUGHT PROGRAM. 


(a) IN GENERAL.—The programs and au- 
thorities established under this title shall 
become operative in any Reclamation State 
only after the Governor or Governors of the 
affected State or States has made a request 
for temporary drought assistance and the 
Secretary has determined that such assist- 
ance is merited. The temporary drought au- 
thorities authorized by this title shall expire 
one year after the date of enactment of this 
title, or upon a determination by the Sec- 
retary, in consultation with the Governor or 
Governors of the affected State or States, 
that such authorities are no longer required, 
whichever comes first. 

(b) COORDINATION WITH BPA.—If a Gov- 
ernor referred to in subsection (a) is the Gov- 
ernor of the State of Washington, Oregon, 
Idaho, or Montana, the Governor shall co- 
ordinate with the Administrator of the Bon- 
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neville Power Administration before making 
a request under subsection (a). 

Subtitle B—Permanent Drought Authority 

SEC. 3421. IDENTIFICATION OF OPPORTUNITIES 
FOR WATER SUPPLY CONSERVA- 
TION, AUGMENTATION AND USE. 

The Secretary is authorized to conduct 
studies to identify opportunities to conserve, 
augment, and make more efficient use of 
water supplies available to Federal Reclama- 
tion projects and Indian water resource de- 
velopments in order to be prepared for and 
better respond to drought conditions. The 
Secretary is authorized to provide technical 
assistance to States and to local government 
entities to assist in the development, con- 
struction, and operation of water desaliniza- 
tion projects, including technical assistance 
for purposes of assessing the technical and 
economic feasibility of such projects. 

SEC. 3422. DROUGHT CONTINGENCY PLANS, 

The Secretary, acting pursuant to the Fed- 
eral Reclamation laws, utilizing the re- 
sources of the Department of the Interior, 
and in consultation with other appropriate 
Federal and State officials, Indian tribes, 
public, private, and local entities, is author- 
ized to prepare cooperative drought contin- 
gency plans (hereinafter in this title referred 
to as “contingency plans“) for the preven- 
tion or mitigation of adverse effects of 
drought conditions. 

SEC. 3423. PLAN ELEMENTS. 

(a) PLAN PROVISIONS.—Elements of the con- 
tingency plans prepared pursuant to section 
3422 may include any or all of the following: 

(1) One or more water banks whereby the 
Secretary and project and nonproject water 
users may buy, sell, and store water consist- 
ent with State law, including participation 
by the Secretary in water banks established 
by the State. 

(2) Appropriate water conservation actions. 

(3) Water transfers to serve users inside or 
outside authorized Federal Reclamation 
project service areas for such purposes as the 
Secretary deems appropriate and which are 
consistent with Federal and State law. 

(4) Use of Federal Reclamation project fa- 
cilities to store and convey nonproject water 
for municipal and industrial, fish and wild- 
life, or other uses both inside and outside an 
authorized Federal Reclamation project 
service area. 

(5) Use of water from dead or inactive res- 
ervoir storage or increased use of ground 
water resources for temporary water sup- 
plies. 

(6) Temporary and permanent water sup- 
plies for fish and wildlife resources. 

(7) Minor structural actions. 

(b) FEDERAL RECLAMATION PROJECTS.— 
Each contingency plan shall identify the fol- 
lowing two types of plan elements related to 
Federal Reclamation projects: 

(1) those plan elements which pertain ex- 
clusively to the responsibilities and obliga- 
tions of the Secretary pursuant to Federal 
Reclamation law and the responsibilities and 
obligations of the Secretary for a specific 
Federal Reclamation project; and 

(2) those plan elements that pertain to 
projects, purposes, or activities not con- 
structed, financed, or otherwise governed by 
the Federal Reclamation law. 

(c) DROUGHT LEVELS.—Each contingency 
plan shall define levels of drought wherein 
specific elements of the contingency plan 
may be implemented. The Secretary is au- 
thorized to work with other Federal and 
State agencies to improve hydrologic data 
collection systems and water supply fore- 
casting techniques to provide more accurate 
and timely warning of potential drought con- 


November 18, 1991 


ditions and drought levels that would trigger 
the implementation of contingency plans. 

(d) COMPLIANCE WITH LAW.—The contin- 
gency plans and plan elements shall comply 
with all requirements of applicable Federal 
law, including the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321), section 
715(a) of the Water Resource Development 
Act of 1986 (33 U.S.C. 2265(a)), and the Fish 
and Wildlife Coordination Act, and shall also 
be in accordance with applicable State law. 

(e) REvIEW.—The contingency plans shall 
include provisions for periodic review to as- 
sure the adequacy of the contingency plan to 
respond to current conditions, and such 
plans may be modified accordingly. 

SEC, 3424. RECOMMENDATIONS. 

(a) APPROVAL.—The Secretary shall submit 
each plan prepared pursuant to section 3422 
to the Congress, together with the Sec- 
retary’s recommendations, including rec- 
ommendations for authorizing legislation. 
No approval of the contingency plan by ei- 
ther the Secretary or the Commissioner of 
Reclamation shall become effective until the 
expiration of 60 calendar days (which 60 days, 
however, shall not include days on which ei- 
ther the House of Representatives or the 
Senate is not in session because of an ad- 
journment of more than three days to a date 
certain) after the submissions of the plan to 
the Committee on Energy and Natural Re- 
sources of the Senate and the Committee on 
Interior and Insular Affairs of the House of 
Representatives; except that, any such ap- 
proval may become effective prior to the ex- 
piration of the 60 calendar days in any case 
in which each such committee approves an 
earlier date and notifies the Secretary in 
writing of such approval: Provided, That 
when the Congress is not in session, the Sec- 
retary's approval, if accompanied by a find- 
ing by the Secretary that substantial hard- 
ship to water users or the environment will 
result, shall become effective when the 
chairman and the ranking minority member 
of each such committee shall file with the 
Secretary their written approval of said find- 
ings. 

(b) PACIFIC NORTHWEST REGION.—A contin- 
gency plan under subsection (a) for the State 
of Washington, Oregon, Idaho, or Montana, 
may be approved by the Secretary only at 
the request of the Governor of the affected 
State in coordination with the other States 
in the region and the Administrator of the 
Bonneville Power Administration. 

SEC. 3425. — ‘TION DROUGHT RESPONSE 


The Secretary shall undertake a study of 
the need, if any, to establish a Reclamation 
Drought Response Fund to be available for 
defraying those expenses which the Sec- 
retary determines necessary to implement 
plans prepared under section 3422 and to 
make loans for nonstructural and minor 
structural activities for the prevention or 
mitigation of the adverse effects of drought. 
SEC. 3426. TECHNICAL ASSISTANCE AND TRANS- 

FER OF PRECIPITATION MANAGE- 
MENT TECHNOLOGY, 

(a) TECHNICAL ASSISTANCE.—The Secretary 
is authorized to provide technical assistance 
for drought contingency planning in any of 
the States not identified in section 1 of the 
Reclamation Act (Act of June 17, 1902, 32 
Stat. 388), and the District of Columbia, 
Puerto Rico, the Republic of the Marshall Is- 
lands, the Federated States of Micronesia, 
the Trust Territory of the Pacific Islands, 
and upon termination of the Trusteeship, the 
Republic of Palau, the United States Virgin 
Islands, American Samoa, Guam, and the 
Commonwealth of the Northern Mariana Is- 
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lands. Funds for drought contingency plan- 
ning activities under this subsection shall be 
advanced to the Secretary. 

(b) TECHNOLOGY TRANSFER PROGRAM.—The 
Secretary is authorized to conduct a Precipi- 
tation Management Technology Transfer 
Program to help alleviate problems caused 
by precipitation variability and droughts in 
the West, as part of a balanced long-term 
water resources development and manage- 
ment program. In consultation with State 
and local water, hydropower, water quality 
and instream flow interests, areas shall be 
selected for conducting cost-shared field 
studies to validate and quantify the poten- 
tial for appropriate precipitation manage- 
ment technology to augment stream flows. 
Validated technologies shall be transferred 
to non-Federal interests for operational im- 
plementation. 

Subtitle C—General and Miscellaneous 
Provisions 
SEC. 3431. AUTHORIZATION OF APPROPRIATIONS. 

Except as otherwise provided in section 
3434 of this title (relating to temperature 
control devices at Shasta Dam, California), 
there is authorized to be appropriated not 
more than $30,000,000. 

SEC. 3432. AUTHORITY OF SECRETARY. 

The Secretary is authorized to perform any 
and all acts and to promulgate such regula- 
tions as may be necessary and appropriate 
for the purpose of implementing this title. 
SEC. 3433. EFFECT OF TITLE ON OTHER LAWS. 

Nothing in this title shall be construed as 
limiting or restricting the power and author- 
ity of the United States or— 

(1) as expanding or diminishing Federal, 
tribal, or State jurisdiction, responsibility, 
interests, or rights in water resources devel- 
opment or control; 

(2) as displacing, superseding, limiting, or 
modifying any interstate compact or the ju- 
risdiction or responsibility of any legally es- 
tablished joint or common agency of two or 
more States or of two States and the Federal 
Government; 

(3) as superseding, modifying, or repealing, 
except as specifically set forth in this title, 
existing laws applicable to the various Fed- 
eral agencies; 

(4) as affecting in any way any law govern- 
ing appropriation or use of, or Federal right 
to, water on Federal lands, or the right of 
any Indian tribe to use its water for what- 
ever purposes it deems appropriate, includ- 
ing fish and wildlife purposes, or the right of 
a tribe to buy or sell water, or to affect any 
right enjoyed under license, lease, or other 
authorization from an Indian tribe; 

(5) as affecting the water rights of any In- 
dian tribe or tribal licensee, permittee, or 
lessee, or diminishing the Indian trust re- 
sponsibility of the United States; 

(6) as affecting in any way the applicabil- 
ity of the National Environmental Policy 
Act, except as specifically set forth in this 
title, the Endangered Species Act, section 
715a) of the Water Resource Development 
Act of 1986 (33 U.S.C. 2265(a)), or the Fish and 
Wildlife Coordination Act, or as otherwise 
superseding, modifying, or repealing, except 
as specifically set forth in this title, existing 
law applicable to the various Federal agen- 
cies; 

(7) as modifying the terms of any inter- 
state compact, or Congressional apportion- 
ment of water; or 

(8) as affecting water rights of any person 
recognized under State law. 


The Secretary is authorized for fiscal year 
1992 to commence design and construction of 
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facilities needed to attach to Shasta Dam, 
Central Valley Project, California, devices 
for the control of the temperature of water 
releases from the dam. There is authorized 
to be appropriated to carry out the authority 
of this section, not more than $12,000,000. 

SEC. 3435. CONSISTENCY WITH STATE LAW. 

All provisions in this title pertaining to 
the diversion, storage, use, or transfer of 
water shall be consistent with State law. 
SEC. 3436. EXCESS STORAGE AND CARRYING CA- 

PACITY. 

The Secretary is authorized to enter into 
contracts with municipalities, public water 
districts and agencies, other Federal agen- 
cies, State agencies, and private entities, 
pursuant to the Act of February 21, 1911 (43 
U.S.C. 523), for the impounding, storage, and 
carriage of water for domestic, municipal, 
fish and wildlife, industrial, and other bene- 
ficial purposes from any facilities associated 
with the Central Valley Project, Cachuma 
Project, and the Ventura River Project, Cali- 
fornia. 

SEC. 3437. REPORT. 

The Secretary shall submit an annual re- 
port to the President and the Congress on his 
expenditures and accomplishments under the 
title. 

SEC. 3438, BUY-AMERICAN REQUIREMENT. 

(a) DETERMINATION BY THE SECRETARY.—If 
the Secretary, with the concurrence of the 
United States Trade Representative and the 
Secretary of Commerce, determines that the 
public interest so desires, the Secretary shall 
award to a domestic firm a contract that, 
under the use of competitive procedures, 
would be awarded to a foreign firm, if— 

(1) the final product of the domestic firm 
will be completely assembled in the United 
States; 

(2) when completely assembled, not less 
than 51 percent of the final product of the 
domestic firm will be domestically produced; 
and 

(3) the difference between the bids submit- 

ted by the foreign and domestic firms is not 
more than 6 percent. 
In determining under this subsection wheth- 
er the public interest so requires, the Sec- 
retary shall take into account United States 
international obligations and trade rela- 
tions. 

(b) LIMITED APPLICATION.—This section 
shall not apply to the extent to which— 

(1) such applicability would not be in the 
public interest; 

(2) compelling national security consider- 
ations require otherwise; or 

(3) the United States Trade Representative 
determines that such an award would be in 
violation of the General Agreement on Tar- 
iffs and Trade or an international agreement 
to which the United States is a party. 

(c) LIMITATION.—This section shall apply 
only to contracts for which— 

(1) amounts are authorized by this title 
(including the amendments made by this 
title) to be made available; and 

(2) solicitation for bids are issued after the 
date of the enactment of this title. 

(d) REPORT TO CONGRESS.—The Secretary 
shall report to the Congress on contracts 
covered under this section and entered into 
with foreign entities for fiscal year 1991 and 
shall report to the Congress on the number 
of contracts that meet the requirements of 
subsection (a) but which are determined by 
the United States Trade Representative to 
be in violation of the General Agreement or 
an international agreement to which the 
United States is a party. The Secretary shall 
also report to the Congress on the number of 
contracts covered under this title (including 
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the amendments made by this title) and 

awarded based upon the parameters of this 

section. 

(e) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) SECRETARY.—The term “Secretary” 
means the Secretary of the Department of 
the Interior. 

(2) DOMESTIC FIRM.—The term domestic 
firm“ means a business entity that is incor- 
porated in the United States and that con- 
ducts business operations in the United 
States. 

(3) FOREIGN FIRM.—The term ‘foreign 
firm’’ means a business entity not described 
in paragraph (2). 

TITLE XXXV—RESTRICTIONS ON WATER 
CONTRACTING, CENTRAL VALLEY 
PROJECT, CALIFORNIA 

SEC. 3501. CONTRACTS. 

In order to respond to urgent drought con- 
ditions in the State of California and not- 
withstanding section 9 of the Reclamation 
Project Act of 1939 (43 U.S.C. 485h), the Act of 
July 2, 1956 (43 U.S.C. 485h-1 et seq.), the Act 
of February 21, 1911 (43 U.S.C. 523), or any 
other provision of Federal reclamation law 
to the contrary, with respect to irrigation 
water from the Central Valley Project, Cali- 
fornia, the Secretary may not, unless other- 
wise specifically provided by law, enter into 
any water contracts the term of which ex- 
ceeds 3 years. 

SEC. 3502. DEFINITIONS. 

For purposes of this title:— 

(1) The term “reclamation laws“ means 
the Act of June 17, 1902, and Acts supple- 
mentary thereto and amendatory thereof (43 
U.S.C. 371). 

(2) The term “water contracts“ means any 
new contracts, or any renewal, extension, or 
amendment to existing water contracts that 
provide for the delivery of water or repay- 
ment of project construction costs. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. MILLER] will be recog- 
nized for 20 minutes and the gentleman 
from Utah [Mr. HANSEN] will be recog- 
nized for 20 minutes. 

PARLIAMENTARY INQUIRY 

Mr. LEHMAN of California. Mr. 
Speaker, I have a parliamentary in- 
quiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry. 

Mr. LEHMAN of California. Mr. 
Speaker, I am opposed to the bill and 
would like to find out how it might be 
possible for me to get time on this side 
from what is allocated. 

The SPEAKER pro tempore. Is the 
gentleman from Utah [Mr. HANSEN] op- 
posed to the motion? 

Mr. HANSEN. No, Mr. Speaker, I am 
not opposed to the motion, and I am 
not opposed to the bill. 

The SPEAKER pro tempore. The gen- 
tleman from California [Mr. LEHMAN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the motion I am offer- 
ing this afternoon gives us one last op- 
portunity to pass desperately needed 
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water policy reform legislation during 
this session of Congress. 

The drought in California and else- 
where in the West is now entering its 
sixth year. In response to this water 
crisis, the House passed H.R. 355, the 
Reclamation States Emergency 
Drought Relief Act, on March 21, 1991. 

After a delay of nearly 7 months, the 
Senate has finally acted on H.R. 355, 
passing the bill on October 8. 

The House also passed, on June 20, 
1991, H.R. 429, the Reclamation 
Projects Authorization and Adjust- 
ment Act of 1991. H.R. 429 was approved 
by the House by a vote of 360 to 24. This 
bill contains many provisions of criti- 
cal importance to States served by the 
Bureau of Reclamation’s water devel- 
opment programs, in particular the 
States of Washington, California, Colo- 
rado, and Kansas. 

The motion I have offered would 
agree to the Senate amendment with 
an amendment. My amendment would 
incorporate the text of the reclamation 
projects bill as passed by the House in 
June, the text of the drought bill, as 
passed by the House, as well as a re- 
striction on water contracts in the 
Central Valley project, California. 
Minor technical amendments to por- 
tions of the reclamation projects have 
also been made with the concurrence of 
the minority. 

RECLAMATION PROJECTS PROVISIONS 

Titles I through XXXIII of the 
amendment are the text of the House- 
passed version of H.R. 429, the Rec- 
lamation Projects Authorization and 
Adjustment Act of 1991. 

These titles increase cost ceilings to 
allow construction on certain impor- 
tant water resource development 
projects to be completed, including the 
central Utah project. In addition, they 
include the Grand Canyon Protection 
Act; several provisions to control 
water pollution and reduce salinity 
problems at Bureau of Reclamation 
projects; and several important water 
resource management and demonstra- 
tion projects which can improve the ef- 
ficiency of water use in the West. 

These titles also include amendments 
to the Reclamation Reform Act of 1982. 
These amendments were recommended 
by the General Accounting Office in a 
1989 report to the committee, and were 
passed by the House in essentially 
their present form nearly a year ago. 

These titles also include three provi- 
sions to allow local water districts to 
take control of Bureau projects. For 
two of these projects, the Interior Sec- 
retary is authorized to transfer title to 
the local project beneficiaries, after re- 
ceiving appropriate compensation. 

Mr. Speaker, specific provisions of 
these titles are as follows: 

Title I increases the authorization 
ceiling for the Buffalo Bill Dam and 
Reservoir, Shoshone project, Pick- 
Sloan Missouri Basin Program, Wyo- 
ming. 
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Title II through VI authorizes a com- 
prehensive reformulation of the central 
Utah project. These titles will be dis- 
aoe in detail by my colleagues from 

Title VII authorizes the Interior Sec- 
retary to design, construct, and main- 
tain a water treatment plant to treat 
mine drainage water from the 
Leadville mine drainage tunnel, Colo- 
rado. 

The amendment would allow the In- 
terior Secretary to construct the Lake 
Meredith salinity control project, New 
Mexico and Texas. 

Title IX authorizes the reformulation 
of the Cedar Bluff Unit of the Pick- 
Sloan Missouri Basin Program, Kansas. 

With regard to the Central Valley 
project, California, title X authorizes 
an extension of the Tehama-Colusa 
Canal service area, and authorizes the 
Interior Secretary to enter into a long- 
term contract for water service from 
New Melones Reservoir with the 
Tuolumne regional water district. 

Title XI authorizes a research project 
for the development of an enhanced 
evaporation system for saline water 
treatment in the vicinity of the Salton 
Sea, CA. 

The amendment provides the consent 
of Congress to an amendment to the 
Sabine River compact, Louisiana- 
Texas. 

Title XIII designates the Salt-Gila 
Aqueduct of the central Arizona 
project as the Fannin-McFarland Aque- 
duct. 

Title XIV extends the applicability of 
the Warren Act regarding the use of ex- 
cess storage and carrying capacity in 
certain Bureau of Reclamation 
projects. 

The amendment changes the Rec- 
lamation Project Act of 1939 to allow 
the Secretary to amend contracts to 
increase repayment if justified based 
on a new classification of irrigable 
lands. 

Title XVI authorizes the Bureau of 
Reclamation to participate with the 
city of San Diego, CA, in the conduct 
of the San Diego waste water reclama- 
tion study. 

Title XVII incorporates a series of 
recommendations made in 1989 by the 
General Accounting Office to tighten 
enforcement of the acreage limitation 
provisions of the Reclamation Reform 
Act of 1982. 

Title XVIII of the bill is the Grand 
Canyon Protection Act. This title di- 
rects the Interior Secretary to imple- 
ment new operating procedures for 
Glen Canyon Dam, and, if necessary, 
take other reasonable mitigation 
measures, to protect, mitigate adverse 
impacts to, and improve the condition 
of the resources of the Colorado River 
downstream from the dam. 

The amendment would authorize ap- 
propriations of $100 million for design 
and construction of a rural water sys- 
tem to provide good quality drinking 
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water to more than 30,000 residents of 
central South Dakota. 

The next title authorizes the Interior 
Secretary to participate with other 
Federal agencies, the State of South 
Dakota, and others in a comprehensive 
study of selenium contamination asso- 
ciated with drainage water from irriga- 
tion projects. Construction of the Lake 
Andes-Wagner project would not be au- 
thorized by this title. 

Title XXI authorizes a study of the 
water and power resource needs of the 
insular areas. 

Title XXII authorizes the transfer of 
a small parcel of public land, with im- 
provements, to the Sunnyside Valley 
irrigation district, Washington. 

The amendment authorizes the Inte- 
rior Secretary to transfer operation, 
maintenance, and replacement respon- 
sibility for the Platoro Dam and Res- 
ervoir in Colorado to the local water 
conservancy district. 

The next title authorizes the transfer 
of the Sly Park Unit of California’s 
Central Valley project to the El Dorado 
irrigation district. Under this title, the 
Interior Secretary would be authorized 
to negotiate an appropriate sale price 
for the project. 

The next title would limit the ability 
of individuals to receive both Federal 
reclamation water benefits and agri- 
cultural price support program benefits 
if an acreage reduction program is in 
effect for a commodity under the Agri- 
cultural Act of 1949 and if the Sec- 
retary of Agriculture determines that 
Commodity Credit Corporation [CCC] 
stocks exceed an amount necessary to 
provide for a reserve of such commod- 
ity that can reasonably be expected to 
meet a shortage of such commodity 
caused by drought, natural disaster, or 
other disruption in the supply of such 
commodity. 

Title XXVI authorizes a $14 million 
increase in the appropriation ceiling 
for the High Plains States Ground 
Water Demonstration Program 

The next title authorizes the Sec- 
retary to transfer title to the Solano 
project, California, to local water 
users, and includes certain protections 
for Putah Creek. 

Title XXVIII of the bill authorizes 
the Secretary to provide technical as- 
sistance to States and local govern- 
ments for studies of desalinization 
projects. 

Title XXIX authorizes the Interior 
Secretary to credit for repayment the 
San Juan Suburban Water District in 
California for the purchase of two 
water pumps that were acquired by the 
District on behalf of the Bureau of Rec- 
lamation. 

The next title would impose specific 
instream flow releases from the Trinity 
Dam and Reservoir, California in order 
to meet Federa) trust responsibilities 
to protect the fishery resources of the 
Hoopa Valley Tribe and to restore 
dwindling fish stocks in the Trinity 
River. 
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Title XXXI would impose certain buy 
America provisions on the Bureau of 
Reclamation. 

The next title would impose a limita- 
tion on appropriations for the Bureau 
of Reclamation for fiscal year 1992. 

Title XXXIII would authorize the In- 
terior Secretary to dispose of selected 
surplus property at the Elephant Butte 
project, New Mexico. 

Title XXXIV is the text of H.R. 355, 
as passed by the House. This title 
would authorize the Bureau of Rec- 
lamation to take various actions, on a 
temporary basis, to deal with severe 
drought conditions in the western 
States which receive water from Bu- 
reau projects. It also gives the agency 
permanent authority to prepare con- 
tingency plans and take other steps to 
prevent or mitigate the adverse effects 
of future drought conditions. 

This title authorizes a total of $30 
million for these activities. It also au- 
thorizes $12 million for design and par- 
tial construction of water temperature 
control facilities at California’s Shasta 
Dam, in order to protect a valuable 
salmon fishery. 

The title authorizes the Bureau of 
Reclamation to carry out construction, 
management, and conservation activi- 
ties needed to mitigate losses and dam- 
ages resulting from drought conditions 
in the so-called reclamation States, 
those served by Federal reclamation 
water projects. Construction projects 
may only be undertaken if they involve 
temporary facilities to be completed 
within 1 year of enactment, except that 
wells drilled to mitigate drought ef- 
fects may be permanent facilities. 

The title also gives the agency au- 
thority to help arrange water pur- 
chases between willing buyers and will- 
ing sellers, to make its own purchases 
from willing sellers, and to participate 
in water banks established by States to 
facilitate such sales. 

The title permits them to enter into 
temporary contracts to make water 
available from its facilities or from 
other sources, and to provide for the 
use of its facilities to store or deliver 
water from any source. Under the tem- 
porary contracts, water could be deliv- 
ered to users both within and outside a 
project’s normal service area. 

The title specifies that the price Rec- 
lamation charges for water under any 
temporary contract must be at least 
sufficient to recover Federal operation 
and maintenance costs, a share of 
project capital costs, and interest. 

The bill authorizes Reclamation to 
prepare contingency plans to prevent 
or mitigate the adverse effects of fu- 
ture drought conditions in the rec- 
lamation States. The measure requires 
that the plans specify the drought con- 
ditions under which their individual 
elements would be implemented. Con- 
tingency plans would be submitted to 
Congress along with recommendations 
for authorizing legislation. 
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Finally, title XXXV of the bill would 
impose certain restrictions on water 
contracts in the Central Valley project, 
California. 

RESTRICTIONS ON WATER CONTRACTS 

The amendment adds a new title 
XXXV that restricts the ability of the 
Secretary of the Department of the In- 
terior to renew, extend, or amend any 
water contract within the Central Val- 
ley Project, California, for more than 3 
years. 

Mr. Speaker, a restriction on the du- 
ration of contracts is a critical feature 
of this legislation. 

Eight months ago, the House passed 
this drought assistance legislation. Our 
goal was to implement policies that 
would assist farmers, urban areas, and 
others in coping with the impacts of se- 
rious drought by removing barriers and 
altering policies that left us vulnerable 
and unable to respond. 

In the intervening months, as we 
awaited action by the Senate, another 
major area of water policy related to 
water shortage and misallocation has 
emerged as a focus of attention. 

The Federal Bureau of Reclamation 
signs a water contracts in California 
for a period of 40 years. In the past, 
these contracts have not even per- 
mitted the modification of price over 
that 40-year duration in order to ac- 
count for inflation or other new costs 
to the Government. 

As a result, it should not come as a 
major surprise that less than 10 per- 
cent of the Central Valley project has 
been paid for, although we are ap- 
proaching the end of the first 40-year 
repayment period. 

Let us remember one critical fact at 
the very beginning of this discussion: 

This water does not belong to farm- 
ers. It does not belong to my constitu- 
ents in Contra Costa County. We have 
contracts for publicly owned water 
with the Department of the Interior. 
No one has a god-given, or legal, or 
moral right to this water. It is the 
public’s water, and it must be used in 
the broadest public interest. 

Forty years ago, when Harry Truman 
was in the White House and Ronald 
Reagan was in Hollywood, when the 
total national debt was less than the 
debt we will accumulate just this year, 
Department of the Interior officials 
signed water contracts with some irri- 
gation districts in California. Califor- 
nia was less than one-third its current 
size. Areas that today consist of mil- 
lions of suburban homes and businesses 
were pastures and orchards. 

In those days, nearly a half century 
ago, these irrigation contracts made 
sense. They brought barren land into 
agricultural production. They helped 
build the State of California and its 
economy. Yes, they contained huge 
subsidies, but agriculture was a boom- 
ing and dominant portion of the 
State’s economy, and no one else need- 
ed the water anyway. 
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Today, as we enter the sixth year of 
a drought, with our State nearing 30 
million people, the eighth largest econ- 
omy in the world—today, none of those 
factors that justified massive, sub- 
sidized irrigation contracts is true any 
longer. California is very different; the 
United States and the world are very 
different. Agriculture is a minor por- 
tion of the State economy, and stag- 
nant at that. 

The Secretary of the Interior has de- 
clared his firm intention to extend 
each and every one of those water con- 
tracts—40 percent of all the water in 
California—for another 40 years when 
they expire. 

Moreover, he claims that existing 
Federal law leaves him no alternative 
but to resign those contracts with the 
exact same beneficiaries for the same 
volume of water and for another 40 
years. 

The point of this drought bill is to re- 
move institutional and legal barriers 
that prevent us from utilizing our 
water resources in the most efficient 
and cost effective manner. There is no 
more onerous or obstructive barrier to 
efficient water use in California than 
the 40-year contracts, combined with 
the Interior Department’s declaration 
to extend expiring contracts for yet an- 
other 40 years. 

And make no mistake: the Secretary 
puts responsibility for this mindless 
policy firmly on us in the Congress. 
Secretary Lujan has declared that ex- 
isting law compels him to extend exist- 
ing contracts, and he challenges Con- 
gress to modify the law if we wish to 
alter this misguided policy. 

That is what this amendment will ac- 
complish. 

The urgency of contract reform has 
been driven home by a newly released 
General Accounting Office report pre- 
pared by the chairman of the Senate 
Subcommittee on Water and Power, 
Senator BILL BRADLEY, who has been 
leading the water reform effort in the 
other body for several years. 

This report was issued several 
months after the House acted on H.R. 
355, and for that reason, the contract 
restriction language we have in today’s 
amendment was not included in the 
initial legislation. 

However, it would be irresponsible 
for the House to act now on this legis- 
lation without incorporating the spe- 
cific and emphatic recommendations of 
the GAO on this key issue. 

GAO’s conclusions were devastating: 

Irrigation water provided through 
Bureau contracts has ‘degraded the 
area’s water supply and soil, poisoning 
wildlife, and threatening agricultural 
productivity,” including millions of 
dollars in wildlife and crop losses; 

Some contractors use their sub- 
sidized water To produce crops that 
are also eligible for subsidies through 
USDA’s commodity program”; 

The Solicitor of the Department of 
the Interior—himself a former member 
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of a law firm which had long rep- 
resented many of these water contrac- 
tors—ruled that Interior must extend 
all expiring contracts regardless of 
competitive demands or environmental 
impacts. 

GAO unaualifiedly recommended 
that Congress take two actions with- 
out delay: 

First, “place a moratorium on all 
CVP contract renewals while tempo- 
rarily extending existing contracts“; 

Second, “amend the 1956 act to ex- 
plicitly allow contract renewals for 
lesser quantities of water and shorter 
periods of time so the Bureau can peri- 
odically assess water use.” 

Those are the goals of the amend- 
ment we offer today: To follow the rec- 
ommendations of the GAO and bring 
some semblance of planning and 
thoughtfulness to our water contract- 
ing and allocation. 

GAO has stated in unequivocal 
terms, “without an analysis of all the 
impacts of contract renewal, the Bu- 
reau of Reclamation cannot make an 
informed decision on whether to renew 
contracts under existing terms.” 

Some may suggest that passage of 
this amendment will damage the agri- 
cultural economy of California. 

This claim is totally inaccurate. 

Our amendment anticipates a new 
contracting procedure that will allow 
for long-term CVP. contracts for a 
multiplicity of uses throughout Cali- 
fornia. Bankers and farmers will not be 
limited to 3-year contracts if irrigators 
and contract holders enter meaningful 
negotiations that produce a reformed 
contracting procedure. The process can 
be concluded in months, not years, and 
no one would ever have to live with a 
3-year contract. 

There are numerous efforts underway 
right now to reform the water alloca- 
tion procedure. But just the other day, 
during negotiations on the Senate side, 
Federal water contractors yet again 
announced their unwillingness to con- 
duct negotiations unless the sanctity 
of their right to renewals of their 40- 
year-old contracts are recognized. 

We cannot have real reform or real 
negotiations if one party has all the 
water, all the contracts, and all the 
rights—and the ability to walk out of 
the room at any time. 

Some would have you believe this is 
an extreme measure. It is not. 

Contract reform is endorsed by vir- 
tually every major newspaper and by 
many of the business leaders through- 
out the State. 

The Sacramento Bee, the largest 
newspaper in the agricultural valley, 
vigorously endorsed contracting re- 
forms on September 29. 

The Los Angeles Times, hardly a 
voice of radical water policy, editorial- 
ized on October 5 against simply ex- 
tending old water contracts—some of 
which were signed in 1949—as though 
nothing has changed in 40 years. * * * 
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Congress should respond at once, not 
only for the sake of wildlife in the San 
Joaquin Valley but to help ensure the 
future of the entire State.” 

The San Diego Water Authority also 
agrees that contracting reform is ur- 
gently needed. This agency, the largest 
member of the southern California 
metropolitan water district, represents 
both farmers and urban residents. Its 
agricultural customers pay $400 an acre 
foot for their water, compared to $20 
and less for Federal CVP customers. 

Some would suggest that banks will 
not loan money to farmers who have 
only 3-year water contracts. Let’s be 
clear on this point. 

This language does not say, or antici- 
pate, that we will only sign 3-year con- 
tracts in the future. It does create a 
level playing field for future water al- 
location negotiations. It ends the intol- 
erable situation where one party—Fed- 
eral irrigation contractors—smugly sit 
with long-term, highly subsidized 
water contracts and dictate the terms 
of discussions to over 20 million other 
individuals, tens of thousands of cities 
and businesses, and the environmental 
community. As I have noted, Federal 
irrigators snubbed every other water 
user during negotiations just last 
week; let's not tell them it is OK for 
them to do it again. 

If irrigators respond wisely, there is 
no reason that we could not have a new 
contracting process before the Con- 
gress early next year. But if we do not 
have a modern procedure for allocating 
these public resources, we cannot, and 
we should not, merely revert to the al- 
location formula of the 1940's. 

Mr. Speaker, I am also submitting 
for inclusion in the RECORD two edi- 
torials, as follows: 

[From the Sacramento Bee, Sept. 29, 1991) 

TIME TO RETHINK THE CVP? 

The federal government’s Central Valley 
Project is the largest water system in Cali- 
fornia. But the purposes it serves, primarily 
irrigation, were defined to meet the state’s 
needs as they existed nearly 70 years ago. A 
recent report from Congress’ General Ac- 
counting Office suggests that the time has 
come to begin re-examining some of those 
purposes and to consider whether the oper- 
ations of the CVP can be updated to serve 
California’s water needs as they continue to 
evolve into the next century. 

Development of the CVP laid the founda- 
tion for the modern prosperity of the Central 
Valley and it continues to support some of 
the most productive agricultural enterprises 
on earth. But as the GAO report points out, 
the project is also responsible for severe 
drainage problems that threaten to pollute 
many of the region’s land and water re- 
sources. The government's pricing policies 
heap taxpayer subsidies one on top of an- 
other. And other potential uses for that 
water, for wildlife as well as for California’s 
growing cities, are often ignored. 

The Department of the Interior neverthe- 
less refused to consider any updating or 
change in those operations. In fact, the de- 
partment maintains that it is obligated to 
renew its water contracts for another 40 
years, without reducing by one drop the 
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amount of water it currently provides to its 
agricultural customers.- Such intransigence 
only ensures that a public project that was 
intended to benefit rational water develop- 
ment in California will instead become an in- 
creasingly anachronistic obstacle to further 


progress. 

The GAO proposes suspending all renewals 
of CVP water contracts until Congress re- 
writes the law to make it clear that the gov- 
ernment has a duty to reassess how that 
water is being used. That means that future 
contracts may be for shorter periods and for 
smaller amounts of water than in the past. 
Alternatively, U.S. Sen. Bill Bradley has 
proposed legislation that would allow the 
current contractors to continue renewing 
forever, but would offer them various induce- 
ments to divert some of those supplies to 
other purposes. Both proposals are worth 
considering, but neither goes far enough to- 
ward fulfilling the role that the CVP could 
play in meeting the state's future water 
needs. 

Putting some flexibility into the CVP's op- 
erations won't be an easy political fight if 
agribusiness continues to dig in its heels and 
oppose any change. But the alternatives, es- 
pecially for agriculture, could be much 
worse. Trying to make the CVP into a truly 
modern system that can serve the cities as 
well as the farms, for example, makes a lot 
more sense than destroying the entire sys- 
tem of California water rights or crippling 
all of the state's existing water agencies, 
which is what the Metropolitan Water Dis- 
trict of Southern California proposed in a 
water marketing bill this year. 

The point is that there are alternatives 
available to solve California’s water prob- 
lems—if we are just willing to consider them. 


[From the Los Angeles Times, Oct. 5, 1991] 
UNDOING THE MISTAKES OF PAST 

The Interior Department is blithely plan- 
ning to put 20% of California’s water out of 
reach to thirsty urban areas until 29 years 
into the next century, according to a recent 
report by the General Accounting Office. 

The GAO recommends a moratorium on 
new contracts in the federal Central Valley 
Project, which supplies most of California’s 
irrigation water, until Washington thinks 
more carefully about this policy. Does re- 
newing old water contracts make sense in a 
time when California cities are rapidly grow- 
ing and face a possible sixth year of drought? 
In our view it doesn’t. 

Federal rules already forbid sales of water 
to farms or cities that are outside the bound- 
aries of the Central Valley, which means 
that surplus water can’t be sold south of the 
Tehachapis. 

Simply extending old water contracts— 
some of which were signed in 1949—as though 
nothing has changed in 40 years will also ex- 
tend damage to vast areas of cropland. It 
would leave unchanged an intolerable situa- 
tion in which wildlife habitat in the valley 
chronically lacks water. 

Congress should respond at once, not only 
for the sake of wildlife in the San Joaquin 
Valley but to help ensure the future of the 
entire state. 

Interior officials argue that a 1956 law 
gives them no choice in whether to renew 
contracts. They also read the law as saying 
the Interior Department cannot make sig- 
nificant changes in contract terms. So it's 
up to Congress to intervene. 

Congress should pass two important bills. 
One, sponsored by Sen. Bill Bradley (D-N.J.), 
would change the rules for the federal water 
system in California—the largest such 
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project in the nation—so that its water could 
be sought and sold as a commodity under 
state law. 

The other is by Rep. George Miller (D-Mar- 
tinez) to require farmers to take either fed- 
eral water subsidies or federal crop subsidies, 
but not both. The GAO report said that in 
the mid-1980s nearly half of the federal water 
delivered at subsidized prices was used to 
grow crops sold, in turn, at subsidized prices. 

Federal rules make buying and selling of 
Central Valley water far more difficult than 
do California rules. Although the state’s 
policies need fine-tuning to create a true 
market for water, they were good enough to 
allow Gov. Pete Wilson to create a state 
water bank earlier this year as a drought 
emergency measure. 

At the federal level, Interior already has 
signed about a dozen contracts that commit 
it to sell cheap water to irrigation districts 
for another 40 years, the report says. Over 
the next five years, it could sign another 50 
or more unless the law is changed. 

California agriculture must stop living in 
the past and let the people of California allo- 
cate nearly 8 million acre-feet of water with 
a process that fits the state’s present-day 
needs. The bills that would do that both sit 
in the U.S. Senate’s Energy and Natural Re- 
sources Committee. 

Bradley should put them to a vote without 
delay. And California’s Republican Sen. John 
Seymour should drop his misguided opposi- 
tion to the bills and help them along. 
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Mr. LEHMAN of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in opposition to 
the motion. I strongly object to the 
motion. I do not feel it deserves the 
right to be considered at this time 
under suspension of the rules. 

This started out in this House as a 
relatively simple proposal to give 
drought relief to California. It passed 
the House virtually without opposi- 
tion. It went to the U.S. Senate, the 
other body, where it sat for about 8 
months. It has come back here in pret- 
ty good form. 

Now the gentleman from California, 
the chairman of the Interior Commit- 
tee, is trying to pull a fast one. He is 
attaching several other amendments to 
this bill. 

One, and Members of the House 
should know this, is a multi-billion- 
dollar collection of water projects. 
They have already been passed by the 
House. I have no objection to them, but 
Members should know that this bill on 
suspension today coming back from the 
Senate as a drought relief bill has ap- 
proximately $2 billion in water projects 
in it. 

It also contains the reclamation re- 
form bill that the gentleman from Cali- 
fornia [Mr. MILLER] and I agreed to in 
the House earlier in the year. It is on 
the bill again today. I have no objec- 
tion to that, but Members should know 
it has been added here. 

What has finally been added in the 
bill is a rather onerous proposal that 
neither the gentleman from California 
(Mr. DOOLEY], nor I or the gentleman 
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from California [Mr. THOMAS], or other 
Members on this floor would be con- 
cerned with, had the opportunity to see 
until this morning. That is a proposal 
to say to those who contract for Fed- 
eral water that they will be limited to 
3-year contracts henceforth. 

This proposal has not been heard in 
legislative form before. It has not been 
negotiated out amongst members of 
the committee, as the other proposals 
have been, and will have a Draconian 
effect on farming practices in the 
central valley and other areas if it is 
enacted. It would simply be impossible 
for farmers to do any long-term plan- 
ning or financing under the provisions 
of the 3-year moratorium. 

I have expressed my desire and I am 
perfectly willing to negotiate some 
change in the way contracts are meted 
out, but I am simply not willing to be 
extorted and blackmailed out of our 
position on this issue by this type of 
tactic at this time. 

I hope the Members of the House will 
reject this. 

Mr. Speaker, I would hope we could 
take this bill back to just the drought 
portion of it. 

Mr. MILLER of California. Mr. 
Speaker, I yield 7 minutes to the gen- 
tleman from Utah [Mr. HANSEN]. 

Mr. Speaker, I stand in support of 
H.R. 355, the Emergency Drought Re- 
lief Act and the Reclamation Projects 
Authorization and Adjustment Act. 
This is a major piece of legislation. In 
addition to the drought relief measure 
there are 33 separate bills contained in 
this legislation. It is over 200 pages 
long, directly affects 12 States and in- 
directly affects the entire Western 
United States. 

I urge the support of this legislation 
to move the process forward so that we 
might ultimately pass these various 
water bills. 

Many Western States are experienc- 
ing their fifth year of severe drought. 
Many experts have testified that not- 
withstanding the rains of this past 
springtime, California and other West- 
ern States may face economic and en- 
vironmental catastrophe if the drought 
continues another year. 

This underscores the importance of 
this emergency drought legislation. 
This bill will provide the Bureau of 
Reclamation the authority to: 

First, undertake minor construction 
and drill wells to mitigate drought 
losses. 

Second, it authorizes the Federal 
Government to participate in water 
banks set up by individual States. 

Third, it allows the Department of 
Interior to move water and store water 
currently not allowed under existing 
law. 

Fourth, the bill authorizes the Sec- 
retary of Interior to construct tem- 
porary barriers and take other meas- 
ures to prevent salt water intrusion in 
the Sacramento-San Joaquin River 
Delta. 
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Fifth, the bill authorizes the Sec- 
retary of Interior to conduct studies 
relating to how the drought can be 
mitigated and how to make better use 
of existing water supplies generally. 
The bill authorizes the preparation of 
drought contingency plans. 

Sixth, the bill authorizes $30 million 
for these drought activities. 

Seventh, the bill also authorizes $12 
million for the design and partial con- 
struction of facilities to control the 
temperature of water releases from 
Shasta Dam. 

Eighth, the bill requires that all pro- 
visions pertaining to this act be con- 
sistent with State law. 

I applaud the leadership of those who 
have worked on this drought legisla- 
tion. 

In addition to the drought relief 
measure, there are 33 separate titles 
contained in this legislation. It is over 
200 pages long and directly affects 12 
different Western States and indirectly 
affects the entire Western United 
States. 

One of the major provisions of the 
legislation deals with an increase in 
the authorization levels for the central 
Utah water project. 

The central Utah water project is the 
last, great water project in the West to 
go through Congress. This process 
started in the early 1950’s with the pas- 
sage of the Colorado River Storage Act 
and now, almost a half century later, 
we seek the final authorizations to fin- 
ish this water project. 

During the last 3 years, there has 
been an intense effort to craft Utah 
water legislation to meet the new chal- 
lenges of reclamation development. We 
have learned that in order to build 
water projects, we need to be cost effi- 
cient and environmentally sound. 

The Utah delegation has negotiated a 
very complex piece of legislation which 
has the support of various environ- 
mental, public power interests, Native 
Americans, water districts and local 
governments. The negotiations have 
not been easy; rather, they have been 
long and hard. This coalition has come 
together after a tremendous, bipartisan 
effort. I salute the many people who 
have brought us this far and express 
appreciation for their excellent work. 
Among others, I want to express my 
appreciation to Chairman MILLER for 
his leadership on this bill. 

I would like to make four major 
points in my remarks today. First, the 
central Utah water project titles in 
this bill cut new ground in reclamation 
law. For the first time, the local water 
district, in this case the central Utah 
water conservancy district, will con- 
struct the remaining water delivery 
features. As a result, the cost of the 
construction can be reduced signifi- 
cantly because private enterprize will 
engineer and construct the water sys- 
tems rather than a more expensive 
Federal agency with its built-in over- 
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head costs. We have determined this 
amounts to a 35-percent reduction in 
costs. 

The second point concerns one of the 
most aggressive water conservancy 
plans in the Nation. Local water dis- 
tricts have agreed to plans to protect 
the scarce water supplies the CUP will 
provide. 

The third point deals with local cost 
sharing and repayment obligations set 
forward in the legislation. This bill is 
not a gift to the State of Utah. There 
are local cost sharing obligations 
which require local parties to pay 35 
percent of the cost of the systems in 
the bill. This is a substantial sum to 
the citizens in the State of Utah and 
was part of a long, drawn-out com- 
promise. We have determined while 
this might be a burden, it will be a sac- 
rifice the people of Utah will have to 
make to assure themselves of a long- 
term water supply. 

My fourth and final point relates to 
the environment. The Utah titles in 
this legislation provide for the comple- 
tion of the environmental mitigation 
features associated with the CUP. It 
creates a commission to oversee the 
various environmental initiatives and 
allows for significant funding to make 
sure actions are taken. 

Water is critical to the development 
of the West. Much of this bill has al- 
ready passed this body three times by 
large vote margins. 

Mr. Speaker, I urge adoption of H.R. 
355. 
Mr. Speaker, I ask unanimous con- 
sent to control the balance of the time 
that has been yielded to me, and that I 
may yield time to other Members. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Is there objection to the 
request of the gentleman from Utah? 

There was no objection. 

Mr. LEHMAN of California. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from California [Mr. THOMAS]. 

Mr. THOMAS of California. Mr. 
Speaker, I thank the gentleman for 
yielding this time to me. 

Mr. Speaker, I want to underscore 
the points that my colleague, the gen- 
tleman from California, has made; that 
is no one is objecting to the bulk of the 
bill. It has gone through the normal 
legislative process. No one is objecting 
to the portions which deal with the 
California drought. That has gone 
through the legislative process. 

What it boils down to is the personal 
opinions of the chairman. Prior to be- 
coming Chair, we all knew where the 
gentleman from California [Mr. MIL- 
LER] stood on how he wanted to fun- 
damentally change the Federal water 
projects. He has his own narrow agen- 
da, but upon becoming chairman of the 
Interior Committee, I do not think any 
of us thought that he was going to at- 
tempt to take that narrow personal 
opinion and abuse the legislative proc- 
ess in pursuit of his interests. 
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What we are objecting to on suspen- 
sion in this bill is this single amend- 
ment. This amendment never went 
through the committee. It has never 
been heard on either the House or the 
Senate side. It has not been presented 
to the very people who would be af- 
fected. 

It is an attempt to write his own per- 
sonal concerns into the bill through 
the suspension process. 

Mr. Speaker, we know this bill con- 
tains many needed and valuable 
projects. Why do you think the chair- 
man attached this amendment to this 
bill? If it was a bill that was not with 
great merit, he would not have at- 
tached this controversial amendment 
to it. 

We are asking that you vote no on 
the suspension as much for the sub- 
stance as the procedure, but if you are 
not focused on the substance as those 
who would have to live with it are, 
please understand the procedure. 

It is not proper for chairman of com- 
mittees to write their own personal 
agenda without at least consulting the 
members of the committee. 

Mr. LEHMAN of California. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from California [Mr. DOOLEY]. 

Mr. DOOLEY. Mr. Speaker, as a co- 
sponsor of H.R. 35 and a strong sup- 
porter of H.R. 429, it pains me to have 
to come down here today and oppose 
this drought bill. It is not because of 
the great projects included in those 
components, but as the speaker before 
me indicated, we are opposed to it be- 
cause of an amendment that was at- 
tached to it at the llth hour, an 
amendment that none of us were able 
to see in written form until 11 o’clock 
this morning, an amendment that 
never has gone through the sub- 
committee, has never gone through the 
full committee, and never has had a 
full hearing and investigation as to its 
implications. 

This amendment if it was imple- 
mented could jeopardize as many as 
20,000 farmers in California. With a 3- 
year timeframe on it, it would almost 
totally eliminate their ability to se- 
cure long-term financing. It would ba- 
sically put them out of business. 

I attended the hearing on the GAO 
report on contract renewals and their 
application for a limitation on those 
terms, but that GAO report was lim- 
ited in its scope. It did not consider the 
economic implications to the farmers. 
It did not consider the economic im- 
pact to the businesses and the small 
communities which are in those areas 
which receive Federal water. 

Clearly, this is not the appropriate 
place for us to be placing a limitation 
on Federal contracts. 

This morning the Governor of the 
State of California also issued a letter 
in opposition to this. 
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There are water districts throughout 
the State which are opposed to this 
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limitation. In fact, the Association of 
California Water Agencies, which rep- 
resents 400 urban and rural water dis- 
tricts, are also opposing this amend- 
ment. 

I am sorry that we have to do this, 
but I ask Members of this House to op- 
pose this bill because it includes an 
amendment that gives consideration to 
something which will have dire im- 
pacts and has not had the full hearing 
of this body. 

Mr. HANSEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Nebraska [Mr. BEREU- 


TER]. 

Mr. BEREUTER. Mr. Speaker, I rise 
in support of the Groundwater Dem- 
onstration Act provisions in this bill. 

Mr. Speaker, this Member rises in support 
of the Groundwater Demonstration Act provi- 
sion of H.R. 355 and would begin by com- 
mending the distinguished gentieman from 
California [Mr. MILLER], the chairman of the 
Committee on Interior and Insular Affairs, as 
well as the distinguished gentleman from Alas- 
ka [Mr. YOUNG], the ranking member of the 
committee, for their assistance in including 
H.R. 355 legislation that this Member intro- 
duced, H.R. 256, which amends the High 
Plains States Groundwater Demonstration Act 
in order to increase the funding authorization 
from the original $20 million to $34 million. 
Previously, these Groundwater Demonstration 
Act provisions were included by the distin- 
guished gentleman from California [Mr. MiL- 
LER] in H.R. 429 as passed by the House on 
June 20, 1991, which is now incorporated into 
H.R. 355. 

The original act, the High Plains Ground- 
water Demonstration Program Act of 1983 (98 
Stat. 1675), also introduced by this Member, 
authorized and directed the Secretary of the 
Interior, acting through the Bureau of Rec- 
lamation, and in cooperation with the Geologi- 
cal Survey, the Environmental Protection 
Agency, and 17 Western States to investigate 
the potential for artificial recharge of aquifers 
and to establish ground water recharge dem- 
onstration projects. In 1987, the 21 authorized 
projects were estimated to cost $18,520,400 
which was under the $20 million authorized. 

The Bureau of Reclamation in its September 
1990 interim report to Congress, estimated the 
costs to complete the 21 projects at $31 mil- 
lion using 1989 price levels. Cost increases 
from the original 1987 estimate are due pri- 
marily to: First, inflation; second, addition of 
environmental protection and monitoring fea- 
tures; and third, an increase of $2.8 million 
due to the substitution of three new projects 
for three originally approved projects that later 
were withdrawn from the program due to 
changes in local sponsor support. 

Seventeen projects are now underway or 
completed, while four have been deferred due 
to lack of sufficient funding under the current 
ceiling. Of the 17 projects, 6 projects have 
been reduced in scope or are limited to paper 
feasibility studies because field demonstration 
activities have been deleted in order to stay 
within the 820 million ceiling. H.R. 429 would 
raise the ceiling to $34 million to allow for in- 
flation that has occurred since the estimates 
were made in 1989 for completion of all dem- 
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onstration projects directed by the original 
High Plains Groundwater Demonstration Pro- 
gram Act of 1983. 

This $14 million increase in the authoriza- 
tion level would result in the completion of the 
following projects: Rillito Creek, Tucson, AZ; 
Arcade, Sacramento, CA; Stockton East, 
Stockton, CA; Equus Beds, Newton, KS; Big 
Creek, Hays, KS; Woodward, Woodward, OK; 
Southwest Irrigation District, ID; Wood River, 
Grand Island, NE; and Texas High Plains, 
Texas Panhandle. 

The Members of this body are all too famil- 
iar with the serious shortages of water in the 
semiarid and arid areas of the High Plains and 
the West. The chronic water shortages which 
California and other Western States have suf- 
fered, and which have become even more se- 
rious in recent years, serve to further empha- 
size the need for new approaches to water 
management and development. 

Ground water provides the majority of the 
water supply in most of these States—espe- 
cially in the High Plains. Indeed, the economic 
base of much of rural America is dependent 
upon ground water sources. In many areas 
underground water supplies are not only being 
mined at an alarming rate, but the overall 
quality is being threatened by contamination 
from various pollution sources or intrusion of 
brackish waters. 

The basic purpose of the High Plains 
Groundwater Demonstration Program is to 
evaluate different ways of putting water back 
into the ground—artificial recharge. The pro- 
gram is designed to move ground water re- 
charge technology from the research mode to 
the pilot demonstration phase and then, to 
evaluate the potential for building or rehabili- 
tating larger operational projects. 

Again, Mr. Speaker, this Member would like 
to thank the distinguished gentleman from 
California [Mr. MILLER] for his recognition of 
the importance of ground water demonstration 
Projects. Learning how to recharge ground 
water resources is very important. By taking 
new initiatives to conserve our supplies and 
preserve the high quality of those ground 
water supplies, we will be successful. 

Mr. HANSEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Ari- 
zona [Mr. RHODES]. 

Mr. RHODES. Mr. Speaker, I am 
going to vote for H.R. 355, but I have to 
tell you and the rest of the House I am 
not very happy about it. The base of 
this bill is the drought bill. That 
drought bill was passed, first of all, was 
put together by the gentleman from 
California [Mr. LEHMAN], the gen- 
tleman from California [Mr. MILLER], 
and myself earlier this year and passed 
in March of this year in this House as 
an emergency because there is a 
drought emergency in the great Far 
West, particularly in the State of Cali- 
fornia. 

Mr. Speaker, it languished in the 
Senate for 6 months and finally passed 
the Senate in October of this year and 
is here now in a position where we can 
agree and pass it and send it to the 
White House for signature. 

But instead it has become once again 
another omnibus reclamation bill. One 
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of the provisions contained in it is the 
Grand Canyon Protection Act. This is 
the Grand Canyon Protection Act of 
1989, the Grand Canyon Protection Act 
of 1990, the Grand Canyon Protection 
Act of 1991, and the way things are 
going it is going to be the Grand Can- 
yon Protection Act of 1992, and maybe 
1993. 

For us to respond to an emergency in 
the Grand Canyon? 

This bill could pass both Houses and 
be sent to the President and have it 
signed standing alone, and we have 
urged and begged to have it stand alone 
and get sent to the President, to re- 
spond to an emergency. 

Fortunately, the administration is 
not waiting for Congress to respond to 
an emergency in the Grand Canyon. 
And by the time we get around to actu- 
ally passing it and getting it signed, 
the Department of the Interior will 
have administratively resolved the 
problem in the Grand Canyon. 

What are we doing here? We have ad- 
mitted emergencies, drought, environ- 
mental problems in the Grand Canyon. 
And what do we do? We put them into 
legislative packages that we know are 
impossible. 

We have emergencies in Utah. The 
central Utah project has languished for 
4 years in this House, waiting for reau- 
thorization. Every time we get it close, 
somebody sticks something on it that 
cannot pass in the Senate. 

Mr. Speaker, this is not being respon- 
sive to the needs of our constituents, it 
is bad legislation. I feel very, very 
deeply for Mr. LEHMAN and his col- 
leagues who have been wronged by the 
particular amendment about which 
they are complaining. I am sorry I 
have to vote for the bill. I am sure you 
understand why. But I do understand 
your concern. 

Mr. LEHMAN of California. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from California [Mr. HERGER]. 

Mr. HERGER. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I strongly oppose this 
effort to substantially rewrite Federal 
water policy on the Suspension Cal- 
endar. With very little consideration, 
we are facing today, a proposal that 
will undermine the economic base of 
rural communities in California. 

Many people have asked what is 
wrong with eliminating long-term 
water contracts. The answer to that is 
simple. Assured access to water is ab- 
solutely vital to obtaining affordable 
credit, and to maintaining the value of 
farmland. 

Indeed, the length of water contracts 
is the single most important element 
in a water contract. It is more impor- 
tant than the amount of water pro- 
vided or the cost of that water. 

Why? Because assured water supplies 
are the foundation of affordable credit 
for agriculture. The shorter the water 
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contract, the shorter the repayment 
period required by the bank. Shorter 
repayment periods on loans mean high- 
er annual credit costs to farmers. In- 
deed, shorter water contracts may 
mean farmers completely lose access to 
credit. 

Local irrigation districts will also 
find it difficult to obtain credit, main- 
tain their operations, or implement 
water conservation procedures. 

Access to water and credit determine 
farmland values. Farmland is the farm- 
er’s primary asset, and during the 
drought, land values have fallen be- 
tween 25 and 30 percent. Shortening 
water contracts will reduce land values 
even further. 

Limiting contracts will also affect 
cropping decisions, halting the trend 
toward production of higher value, per- 
manent crops, such as nuts and other 
tree products. 

Finally, by reducing the economic vi- 
ability of agriculture, short-term con- 
tracts will have a ripple effect through- 
out the economies of many rural com- 
munities, reducing ancillary business 
activities, and constructing the local 
tax base. 

Mr. Speaker, the Suspension Cal- 
endar is no place to consider legisla- 
tion that is so potentially devastating 
to California agriculture. I urge a no 
vote on H.R. 355. 

Mr. MILLER of California. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Colorado [Mr. CAMPBELL]. 

Mr. CAMPBELL of Colorado. Mr. 
Speaker, I support Mr. MILLER’S mo- 
tion to strike the Senate amendment 
and accept substitute language. This 
substitute is vitally important to west- 
ern States and contains an important 
provision to transfer the operation and 
maintenance of the Platoro Reservoir 
in southern Colorado to the local irri- 
gation district. 

It also provides for the enhancement 
of fish habitat in the Conejos River in 
southern Colorado. 

The Platoro Reservior was built in 
1951, by the Bureau of Reclamation. Be- 
cause of the administration of the 
interstate Rio Grande compact, the 
reservoir has never been used. Includ- 
ing it in the provisions of the drought 
bill will make this facility available 
for use to combat drought in the Rio 
Grande basin immediately. 

By making local water users respon- 
sible, making this irrigation project 
work will allow them to implement an 
aggressive local water management 
program to realize the project's irriga- 
tion benefits. 

This bill is also intended to end a 
longstanding environmental problem 
caused by the original construction of 
the reservoir, namely maintaining sat- 
isfactory in-stream flows in the 
Conejos River for fish and wildilfe. 

For nearly 40 years the water in 
Platoro Reservoir has been wasted be- 
cause water simply fills the reservoir, 
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then is released so that it does not spill 
over the top. This is a crime because 
the Conejos Valley is one of the poorest 
in the country, with unemployment 
averaging around 20 percent. 

This bill will allow the valley’s farm- 
ers to use the water to grow crops and 
allow its residents to use the fish and 
wildlife enhancement provisions to at- 
tract visitors to the region. 

Therefore, I urge my colleagues to 
vote in favor of Mr. MILLER’s motion. 

Mr. HANSEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Wyo- 
ming [Mr. THOMAS]. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I thank the gentleman for 
yielding this time to me. 

Mr. Speaker, I rise in support of H.R. 
355, the Emergency Drought Relief Act 
of 1991. 

Contained in this legislation before 
us in the Reclamation Adjustments 
Act of 1991 or H.R. 429. The lead title in 
the reclamation bill is the Buffalo Bill 
Dam authorization. The Buffalo Bill 
Dam provides water to a large number 
of irrigators in northeast Wyoming, 
generates hydroelectric power, and pro- 
vides recreational benefits for the Cody 
area. This legislation has passed the 
House three times during the last 2 
years. Earlier this year on June 20, the 
Reclamation Act passed by a vote of 
360 ayes to 24 nays. 

In 1982, Congress authorized exten- 
sive modifications to the Buffalo Bill 
Dam. The plan was to raise the height 
of the dam by 25 feet. The act author- 
ized appropriations of $115.7 million 
and the modifications are largely com- 
plete. However, subsequent to the 1982 
authorization, the Bureau of Reclama- 
tion identified a number of design 
changes which needed to be addressed. 

Last year I introduced legislation 
which authorized the completion of the 
Buffalo Bill Dam. Unfortunately, 
though the bill itself has been non- 
controversial, this section in the omni- 
bus water bill has not been approved 
due to a number of other contentious 
issues contained in other titles. 

The Buffalo Bill Dam project is 
unique because it includes a substan- 
tial cost-sharing arrangement with the 
State of Wyoming. This Federal-State 
cost-share plan is extremely important 
and is a good example of what can be 
accomplished when the Federal Gov- 
ernment and the States work together. 
As we continue to tighten our belts to 
combat the Federal budget deficit, we 
should begin to look at progressive 
agreements, like Wyoming’s, in order 
to complete vitally needed projects. 

Regarding the drought legislation, I 
am glad to report that we were able to 
work out language on the so-called 
Warren Act amendments so that the 
State of Wyoming would not be harmed 
by other States. The Warren Act 
amendment pertains only to the State 
of California. 

Mr. Speaker, I urge the quick adop- 
tion of this legislation. 
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Mr. LEHMAN of California. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from California [Mr. McCAND- 
LESS]. 

Mr. MCCANDLESS. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. 

Mr. Speaker, I have so many ques- 
tions about what has just been done be- 
cause of the State water project and its 
importance not only to central Califor- 
nia but to those who paid for it in the 
southern part of the State, who have 
allotments. The information is just not 
available to establish the impact that 
this is going to have. 

Mr. Speaker, I worked very hard on 
the drought bill H.R. 355. There is a 
need to recapitalize many of the citrus 
groves that were totally destroyed. The 
reclamation project has a project in it 
that could revitalize total wastewater 
or salinized water and make it palat- 
able for purposes of agriculture. 

I am involved in that. So I am 
caught, so to speak, between a rock 
and a hard spot. But when I see here all 
of a sudden we have legislation by 
nonrepresentation of water contract- 
ing, my questions are numerous in that 
what happens to the allotment water 
coming from the State water project to 
the south of the central valley, the 
areas of the Cochilla Valley, the areas 
of San Diego and those who receive 
that water directly or indirectly 
through exchange? 
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Mr. Speaker, I am sorry to say, but I 
must in all candidness, that unless 
some of these questions are answered 
and answered in some way that I have 
reassurance, I would have to shoot my- 
self in the foot and vote against both 
355 and 429. I hope that my colleagues 
would, if I understand correctly, defeat 
this on suspension so we can bring this 
back in an orderly manner. 

3 we have two very important bilis and 

one unacceptable amendment made in order 
by the Rules ats theo H.R. 355 will provide 
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am voting in opposition to this bill because 
of this amendment. It is my hope that we will 
be able to defeat this amendment by voting 
down this bill which requires a two-thirds ma- 
jority and pass the two needed bills sepa- 
rately. 

Mr. LEHMAN of California. Mr. 
Speaker, I yield myself 1 minute. 

Mr. Speaker, I would like to bring to 
the attention of the Members of the 
body a letter dated November 18, di- 
rected to the chairman of the commit- 
tee from the Governor of California, 
Pete Wilson. 

The letter referred to is as follows: 


STATE OF CALIFORNIA, 

WASHINGTON OFFICE OF THE GOVERNOR, 

Washington, DC, November 18, 1991. 
Hon. GEORGE MILLER: 
U.S. House of Representatives, Washington, DC. 

DEAR CHAIRMAN MILLER: Your prompt ef- 
forts earlier this year to move drought relief 
legislation, H.R. 355, in the House were com- 
mended by the State. However, I was greatly 
dismayed to learn that despite this positive 
action, you have now proposed to amend 
H.R. 355 in a manner that will place the 
adoption of the drought relief package at 
risk, as well as placing thousands of Califor- 
nia farmers in financial jeopardy. 

Amending H.R. 355 to limit the term of 
water delivery contracts through a contract 
moratorium provision could devastate the 
agriculture-based economy of the Central 
Valley. Although I am aware of your con- 
cerns relative to extension of water delivery 
contracts, California simply cannot afford 
such a proposal. 

The proposed moratorium will impact Cali- 
fornia farmers’ ability to receive long term 
capital financing, diminish their credit wor- 
thiness, reduce financial flexibility and im- 
pair their overall ability to operate. As you 
see, long-term water service contracts are an 
integral component of agriculture. The eco- 
nomic effects of changing those contracts 
must be considered. 

I support efforts to restore fish and wildlife 
in the Central Valley. However, achievement 
of these goals can best be accomplished 
through well developed, cooperative efforts 
rather than through amendments which may 
ultimately result in decreased water quality, 
damage to the viability of California’s agri- 
cultural economy, and adverse impacts upon 
fish and wildlife habitats and resources. The 
State is committed to finding ways to pro- 
vide greater protection for fish and wildlife 
within the context of long-term contracts. 
Your proposed amendment is contrary to the 
needs of the State and to the ultimate reso- 
lution of these issues. 

On July 30, 1991, I joined the Governors of 
six other western states in expressing to 
Senator Bennett Johnston our strong desires 
that drought relief legislation be expediently 
considered. Following House and Senate 
adoption of H.R. 355, I felt confident that 
California would soon receive the Federal re- 
lief assistance that is so vital. Unfortu- 
nately, political considerations have now 
been placed before the needs of Californians. 

I am committed to working with you and 
other members of Congress to address fish 
and wildlife concerns as well as avoiding un- 
necessary and adverse consequences upon 
other water users. As a result, I strongly 
urge that the drought relief measure remain 
unencumbered. This will provide all inter- 
ests with the necessary opportunity to de- 
velop equitable and meaningful solutions to 
restoring Central Valley fish and wildlife. In 
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this regard, please feel free to contact either 
Benjamin Haddad, Director, or Mary McDon- 
ald, Washington Representative, in my 
Washington, D.C. Office at (202) 347-6891. 


Sincerely, 
PETE WILSON. 
Mr. Speaker, I reserve the balance of 
my time. 


Mr. MILLER of California. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Utah [Mr. OWENS]. 

Mr. OWENS of Utah. Mr. Speaker, I 
rise in strong support of this bill cur- 
rently before us today, and I want to 
say that the gentleman from California 
[Mr. MILLER], chairman of the Commit- 
tee on Interior and Insular Affairs, as 
much as any chairman in this House 
pays attention to the members of his 
committee, and I want to refute those 
statements made by a Member of the 
opposition a few minutes ago saying 
this bill is being passed without even 
consulting members of the committee. 
The large important provisions of this 
legislation have been dealt with in 
committee extensively. They have been 
twice; irrigation reclamation reform, 
reclamation reform, has been twice 
passed by overwhelming votes by the 
House of Representatives. Contained 
within this legislation is the central 
Utah project, of which I have been very 
heavily involved for the last 4 years. 

Mr. Speaker, in Utah we have waited 
for the completion of the central Utah 
project for some 35 years. This piece of 
legislation, which is the primary com- 
ponent of H.R. 429, which is to be added 
as an amendment to H.R. 355 today, is 
the most important piece of legislation 
for my State in many decades. We have 
a unified Utah congressional delega- 
tion, totally bipartisan, in support of 
the central Utah project and of this 
legislation before us today. At the end 
of the last Congress, 13 months ago, we 
came within a few hours of final pas- 
sage of this legislation and signature 
by the President, and the House has 
again this year overwhelmingly passed 
this legislation. 

Mr. Speaker, I want to commend the 
chairman, the gentleman from Califor- 
nia [Mr. MILLER], for trying to push 
these needed reforms today and these 
water projects as a part of H.R. 355. 
H.R. 355 is critically important to Cali- 
fornia’s water users and may provide 
the incentive to go ahead with H.R. 429, 
as well, or at least to go to conference. 
I should point out that the Central 
Utah Project Completion Act is the 
product of 4 years of intense negotia- 
tion between water users and environ- 
mentalists. 

The SPEAKER pro tempore (Mr. 
COLEMAN of Texas). The time of the 
gentleman from Utah [Mr. OWENS] has 
expired. 

Mr. HANSEN. Mr. Speaker, I believe 
I have 1 additional minute, and I yield 
it to the gentleman from Utah [Mr. 
OWENS], my colleague. 

Mr. OWENS of Utah. Mr. Speaker, I 
thank the gentleman from Utah [Mr. 
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HANSEN], my colleague, for the oppor- 
tunity to make this point. 

Mr. Speaker, this is the product of 4 
years, this Central Utah Project Com- 
pletion Act, 4 years of intense negotia- 
tion. It has involved all of the environ- 
mentalists, all of the water user groups 
of Utah, and indeed most of the West, 
and I want to point out that any con- 
troversy of this legislation is entirely 
extraneous to the central Utah project. 
The project itself individually has 
passed the House at least on two occa- 
sions by overwhelming votes, and the 
central Utah project is a model for fu- 
ture water projects in this country. It 
carries with it environmental enhance- 
ment, as well as economic develop- 
ment, and it is the most fiscally re- 
sponsible irrigation act ever to pass 
the House of Representatives. 
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The central Utah project, unlike of 
predecessor water reclamation projects, is 
tally fiscally responsible—it should be author- 
ized, ig has pages lee We placed 
a cap on bureaucratic overhead, killed hun- 
dreds of millions of dollars of unneeded water 
projects and with the Utah share of 35 per- 
cent, the largest of any such water project. 
The American taxpayer has been responsibly 


protected. 

Most Utahns will benefit from the environ- 
mental care and growth opportunities devel- 
oped in this bill. | am proud of these accom- 
plishments, and | express my appreciation for 
the dedication and spirit of the individuals who 
worked on this bill. | think it is very significant, 
that the interested parties and Utah's congres- 
sional delegation have achieved consensus on 
virtually every major aspect of the project. 

That consensus has not been accidental, 
and it has certainly not been easy. The central 
Utah project is the result of a willingness by 
many people with divergent interests to find a 
compromise that is acceptable to all. It rep- 
resents a huge expenditure of time and en- 
ergy to rationally redesign and update the 
projet for the people of Utah. 

Central Utah Project Completion Act of 
1991 is virtually identical to the bill that actu- 
ally passed the House and the Senate last 
year. But our bill died in the final moments of 
the 101st Congress, becoming embroiled in 
the major conflict over the Reclamation Re- 
form Act to which it was tied, as it is today. 

We again ask Congress to support our ef- 
forts to complete this project, to begin deliver- 
ing water to the Wasatch front and beyond to 
southern Utah, and to mitigate environmental 
damages. 

Let's pass this bill resoundingly today. Utah 
needs the central Utah project and the country 
needs these sensible water reforms. The bot- 
tom line is that we can no longer afford to use 
water wastefully in the West. It is not just a 
question of environmental protection, but of 
simple economics. The provisions in the bill 
today, including the new provision limiting the 
ability to sign long-term contracts in the 
Central Valley project of California, are nec- 
essary to correct longstanding errors in water 
policy. Let’s pass this bill in the House and get 
on with it. Eventually, the other body will have 
to accept that the world of water policy has 
changed. | commend the chairman of the Inte- 
rior Committee and his staff for their insight 
and for their persistence. They have chosen 
an excellent vehicle to lead a few recalcitrant 
Congressmen and Senators to finally accept 
that vi 


view. 

The SPEAKER pro tempore. The 
time of the gentleman from Utah [Mr. 
OWENS] has expired. 

Mr. THOMAS of California. Mr. 
Speaker, will the gentleman yield? 

Mr. LEHMAN of California. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from California [Mr. THOMAS]. 

Mr. THOMAS of California. Mr. 
Speaker, will the gentleman from Utah 
[Mr. OWENS] respond briefly because I 
think he has indicated that he had 
some concern about the method in 
which the chairman was operating. It 
is precisely because there are so many 
worthy projects in this legislation, 
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such as the Utah project, such as the 
Arizona, such as the California, Ne- 
braska, Kansas, Wyoming, on and on, 
that this kind of an amendment, and 
perhaps the gentleman has not seen 
section 3501, contracts, which fun- 
damentally reforms Federal contracts, 
because it never came to the sub- 
committee and never appeared before 
the committee, and it has now been at- 
tached to this bill. 

Mr. Speaker, I understand the will- 
ingness of the gentleman from Utah 
(Mr. OWENS] to praise the chairman for 
those broad projects which provide cov- 
erage for this very kind of behavior. We 
are not criticizing all of those worthy 
projects that are in the bill. We are 
criticizing this amendment, which may 
or may not be worthy, and the manner 
in which it was placed in the bill. It is 
not general criticism of the chairman; 
it is a very specific criticism of the 
chairman. 

Mr. LEHMAN of California. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from California [Mr. DANNE- 
MEYER]. 

Mr. DANNEMEYER. Mr. Speaker, I 
would like to ask the gentleman from 
California [Mr. MILLER] a question on 
my time: 

Mr. MILLER, I would like to ask you 
a question. You are chairman of the In- 
terior Committee; is that right? 

Mr. MILLER of California. 
Speaker, will the gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman from California. 

Mr. MILLER of California, The gen- 
tleman is correct. 

Mr. DANNEMEYER. And does the 
Committee on Interior and Insular Af- 
fairs have jurisdiction over water 
projects? 

Mr. MILLER of California. Yes. 

Mr. DANNEMEYER, I understand 
this bill has something to do about 
changing water policy in California in 
a very significant way. Is that true? 

Mr. MILLER of California. No; what 
this bill does—— 

Mr. DANNEMEYER. Mr. Speaker, I 
reclaim my time. The question can be 
answered yes or no. 

Mr. MILLER of California. The gen- 
tleman can ask somebody else ques- 
tions on his time. 

Does the gentleman want an answer? 

Mr. DANNEMEYER, I want an an- 
swer; go ahead. 

Mr. MILLER of California. Does the 
gentleman want an answer from me? 

Mr. DANNEMEYER. The reality is, 
Mr. Speaker, that what the gentleman 
is doing here in this process is a total 
violation of what the whole House is 
supposed to be doing, namely, when 
significant, even amendments of a 
minor nature, are to be considered on 
policy questions, they are to be consid- 
ered by the policy committee, in this 
instance the committee of the gen- 
tleman from California. He has got the 
vote to control it there. 


Mr. 
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Mr. GEJDENSON. Mr. Speaker, will 
the gentleman yield? 

Mr. DANNEMEYER. Mr. Speaker, if 
the gentleman gets me some additional 
time, I will yield, but in this instance, 
since the gentleman did not want to go 
to his own committee, it tells me he 
did not have the votes there. 

Mr. MILLER of California. Mr. 
Speaker, will the gentleman yield? He 
asked me to answer the question. 

Mr. DANNEMEYER. Mr. Speaker, I 
will make my statement, and then, if I 


have time, I will yield to the gen- 
tleman. 
Mr. Speaker, as the gentleman 


knows, I am puzzled because he is the 
chairman of the committee. I would as- 
sume the members on that committee 
are there with his blessing. He has 
their proxies in his pocket. If the gen- 
tleman cannot get his amendment by 
that committee that he controls, I 
guess from his standpoint the way it is 
done is to go to the Committee on 
Rules and have an amendment offered 
on to a bill on suspension that changes 
everything. 

Mr. Speaker, I only hope the Mem- 
bers around this House floor and 
watching on closed TV in their offices 
will understand what is at stake here. 
If we are going to have a major change 
in water policy, it should be debated on 
the floor of the House, not achieved 
through an end run on the rules of the 
House. 

Mr. LEHMAN of California. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from South 
Dakota [Mr. JOHNSON]. 

Mr. JOHNSON of South Dakota. Mr. 
Speaker, as a member of the Commit- 
tee on Interior and Insular Affairs, I 
rise in strong support of this legisla- 
tion and the chairman, the gentleman 
from California [Mr. MILLER]. 
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Mr. MILLER of California. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Connecticut [Mr. GEJDEN- 
SON]. 

Mr. GEJDENSON. Mr. Speaker, lest 
the Members of the House think this is 
some regional issue, this is not some 
regional Western issue. This is a tax- 
payer issue, and I am frankly surprised 
by the gentleman from California [Mr. 
DANNEMEYER], who seems to think that 
it is all right to keep squandering tens 
of billions of dollars. We have made a 
modest increase in the ability to con- 
trol this waste of money. One farmer 
got $3 million of subsidies while grow- 
ing a crop that was in surplus. 

So for God’s sake, let us not look at 
this as some Western battle over who 
gets the water or who gets the pork. It 
is time that these farmers—and I grew 
up on a dairy farm and still live there— 
get what they deserve, but not more. 
They ought not be getting tens of bil- 
lions of dollars’ worth of subsidies. 

We have worked out some ways to 
try to reduce the waste. If this does not 
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pass here, I would hope the rest of the 
Members of the House would join me 
and come back and just end these fool- 
ish contracts for growing crops that 
are in surplus, wasting the Govern- 
ment’s money in two ways. 

Mr. of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I think the Members 
ought to be clear here on what this is 
really about. The moratorium, the 3- 
year limitation on contracts offered by 
the gentleman from California [Mr. 
MILLER], is not going to affect any of 
the big corporate farms, it does not af- 
fect the Westlands Water District, and 
it does not affect the Boswells. The 
contracts that those people have do not 
come up until some time into the fu- 
ture, 10 or 15 years from now. This af- 
fects a lot of little districts, the Fresno 
Irrigation District and the Porterville 
Irrigation District, and some uses that 
are municipal and agricultural in na- 
ture. It affects those who use this 
water in conjunction with other water 
that they have, and as the Governor of 
California stated in his letter to the 
chairman, it will place a great hardship 
on them. 

But there is no financial savings in 
the Miller proposal, and there is no 
water savings in the Miller proposal. 

Finally, I say to my colleagues that 
I do not begrudge any of you who have 
your water projects in this amend- 
ment; I envy you. But the fact is that 
your water projects are being used here 
to take our contracts away from us. I 
will be very frank. Iam in an awkward 
position because the drought bill that 
is supposed to be before us is a bill that 
I originally authored. It is a bill that 
affects my district a great deal, and it 
affects the districts of a lot of other 
Members. But if we are going to have a 
gun held at our head and they say, 
“You are not to get this drought relief 
unless you sign up and agree to only 3 
years on contracts,” then I say, Take 
your drought relief and keep it.” 

We are not going to be blackmailed, 
we are not going to be extorted, and we 
will do without it. We need the relief, 
we would like to have it, but the price 
in this instance is far too high. 

Yes, we have problems with water 
quality in California, and, yes, we have 
problems with riparian habitat, but we 
are working those out here, and let us 
continue to work them out here in the 
context of legislation, not in the con- 
text of taking an amendment up on the 
floor that is, from a parliamentary 
standpoint, very difficult to defend 
against. 

Mr. THOMAS of California. Mr. 
Speaker, will the gentleman yield 
briefly? 

Mr. LEHMAN of California. I yield to 
the gentleman from California. 

Mr. THOMAS of California. Mr. 
Speaker, if this bill is defeated on sus- 
pension, these other good and worthy 
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bills can come up before us in an or- 
derly fashion. It is the manner in 
which the chairman of the committee 
has attached his own personal amend- 
ment, one that was never reviewed by 
the committee or subcommittee, to a 
package of good bills that we are pro- 
testing, not the base bills, and those 
bills can come up in an orderly fashion; 
is that true? 

Mr. LEHMAN of California. Mr. 
Speaker, the gentleman is absolutely 
right. The bills have passed the House, 
and those bills are in the Senate. Those 
bills can go to conference via any one 
of a number of avenues. 

The whole point here is to attach 
this 3-year limitation on contracts to 
that big $2 billion water project train 
going out of the House and our drought 
relief bill. But, thank you, we will wait 
on the drought relief. We do not need 
this noose. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, a lot of statements have 
been hurled around this Chamber about 
how this is my personal amendment, 
and so forth. That simply is not true. 
What we have here is legislation. In 
March of this year we sent it to the 
Senate, and the Senate failed to pass it 
until just recently. 

We sent the Reclamation Reform Act 
out, and everybody said here they were 
for that. We sent it in June of this 
year, and the Senate has refused to 
take it up. What we are talking about 
is two things: The ability of California 
to get hold of water policy for the fu- 
ture. Under the current law, 40-year 
contracts will be renewed, the same 
contracts that read as though they 
were written in 1956, when a candy bar 
was a nickel. That is what they are 
saying to us. 

Every major urban water district has 
endorsed this effort in limiting these 
40-year contracts. Every major news- 
paper, whether they are from the north 
or the south or the central valley or 
elsewhere, has endorsed the limiting of 
these contracts. I am not trying to im- 
pose my view of these contracts in my 
amendment. I am simply trying to get 
a negotiating session that is real. 

Last week in the negotiations those 
people who represented the people who 
now say they want more time walked 
out of the meeting or they did not 
show up for the meeting or they stayed 
for an hour. So the Senate, just as they 
killed all the projects of Members here 
in the last session, are up to their same 
old shenanigans. This is our ability to 
go to conference on water law reform 
and on projects that are necessary. 

Let us remember that there is a tax- 
payer stake in all of this. These con- 
tracts deliver highly subsidized water, 
subsidized water that is as high in 
some cases as $300,000 or $400,000 a 
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farming unit per year, subsidized water 
that taxpayers from all the rest of the 
Nation pay. 

All we are asking is to update the 
contracts, and we will negotiate that. 
Everybody here has been involved in 
that, except that the history has been 
that for those who have the 40-year 
contracts, those who have the water, 
delay is to their financial advantage 
because the taxpayers keep paying for 
the subsidy. 

Everybody else in this bill in their 
projects has had to modernize the 
projects. The Utah delegation has had 
to come up with hard-earned taxpayer 
money from the citizens of the State of 
Utah. The Buffalo Bill project came up 
with real money, I think, for the first 
time in the history of this program. 

This is about reform. What we now 
have is a handful of people in Califor- 
nia who simply do not want to reform 
because every year they go to the Fed- 
eral Treasury for billions of dollars in 
subsidies. The interest is foregone, the 
interest is subsidized, the water is sub- 
sidized, and the crops are subsidized. 
That may be all well and good, but we 
should not let the Secretary of the In- 
terior do as he has announced he is 
going to do, and that is simply to re- 
sign these contracts for another 40 
years. That is not in the interest of our 
State administration, it is not in the 
interest of the urban water users, and 
it is not in the interest of small farm- 
ers, because if that happens, some day 
what we will do is see that all water 
will simply migrate to southern Cali- 
fornia. 

They have already offered $200 mil- 
lion. Let us get together and negotiate 
a policy. The problem has been that 
those people who have the subsidies, 
who have the contracts, and who have 
the water have been very skillful in 
keeping those negotiations. 

So this legislation, Mr. Speaker, 
should pass. It should pass in the name 
of reform, it should pass in the name of 
tax policy, it should pass in the name 
of the environment, and it should pass 
in the name of water quality for the fu- 
ture of California. 

Mr. DOOLITTLE. Mr. Speaker, | rise in op- 
position to H.R. 355, the Reclamation States 
Emergency Drought Relief Act of 1991, on the 
Suspension Calendar. 

am aware that this is an unusual request, 
because | am an original cosponsor on this 
important piece of legislation. H.R. 355, how- 
ever, is before the floor with an amendment 
that addresses a highly important and con- 
troversial western water issue—water service 
contract renewals. 

H.R. 355, in its original form, is a much- 
needed measure to relieve the drought-strick- 
en Western States, which are entering their 
sixth straight year of drought. 

it is unacceptable that the language of this 
amendment was unavailable until late this 
morning. The amendment has not been 
through the committee process. The provision 
of this amendment will redefine long-term 
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water contracts from 20 years to 3 years in 


place over 18,000 California farmers in finan- 
cial peril as well. 
Sneaking amendments into measures in the 


tunity to voice our opinions and | ask, to en- 
sure prompt enactment of H.R. 355 and fair 
consideration of the water contract renewal 
that water contract amendments to H.R. 
355 be removed from the Suspension Cal- 


urge my colleagues to vote “no” 
on H.R. 355 in its current form. 

Mr. CONDIT. Mr. Speaker, | rise today in 
opposition to the amendment offered by the 
gentleman from California to H.R. 355, the Bu- 
reau of Reclamation Drought Assistance Act. 
This amendment, if passed, would make a 
8 change to Federal reclamation 


165% Speaker, this controversial amendment 
is being offered today under suspension of the 
rules without ever having been through the 
normal legislative process. The chairman of 
the committee may say that hearings were 
held on this issue earlier this year. However, 
these hearings were solely on a GAO report 
and the only witnesses allowed to testify at the 
hearing were from the GAO. In addition, while 
the sponsor of the amendment says that his 
amendment was drafted in response to GAO 
recommendations, in reality the GAO has 
never made a specific proposal to limit water 
contracts under the Federal reclamation law. 
In fact, during the hearings earlier this year, 
GAO was pressed several times to provide a 
specific proposal and declined. 

The issue today is process. The sponsor of 
the amendment has a clear agenda. He wants 
to completely rewrite Federal reclamation law. 
| share his concern about abuses of the rec- 
lamation programs. For that reason, | joined 
with my colleagues from California earlier this 
year and negotiated a compromise with the 
gentieman on H.R. 429, the Reclamation Re- 
form Act. | supported and voted for this com- 
promise because | believe it goes a long way 
in addressing the mutual concerns that we 
have reclamation law. | was also a 
strong r of H.R. 355, the reclamation 
States’ drought relief bill. However, the bill be- 
fore us today contains a provision that | can- 
not support. 

The amendment offered includes a limitation 
of 3 years for water contracts between the Bu- 
reau of Reclamation and water districts. Under 
current law the Bureau may enter into con- 
tracts of up to 40 years. A limitation of 3 years 
on reclamation water contracts is certain to 
wreak havoc on the $18 billion a year Califor- 
nia agriculture industry. Governor Wilson's of- 
fice has estimated that this provision will affect 
more than 18,000 farmers in California. Clear- 
ly, an amendment that has this great of impact 
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Mr. LAGOMARSINO. Mr. Speaker, | reluc- 
tantly join my colleagues on the Interior Com- 
mittee and in the House, as well as Governor 
Wilson, in opposing the motion offered by the 
gentleman from California Mr. MILLER], to sus- 
pend the rules and disagree with the Senate 
amendment, with an amendment, on 


K 


ures contains very important legislation to 
amend the Warren Act to allow non-reclama- 
tion project water to be conveyed through Bu- 
reau of Reclamation facilities. H.R. 355 pro- 
vides this authority on a temporary basis while 
H.R. 429 makes the relief permanent. This au- 
thority is needed by the city of Santa Barbara 
to regularize and facilitate plans now being 
made to bring State water to the city, which 
has suffered severe drought over the past 5 
years. Absent this authority, the city could 
incur costs of millions of dollars just to use fa- 
cilities which are already physically available 
and at hand. | know of no one, Mr. Speaker, 
who opposes this provision. 

| also support the other provisions of H.R. 
355 designed to provide drought relief to many 
areas of California. The problem | have with 
the motion of the chairman is that | am reliably 
advised that other amendments which the 
chairman is making to the bill could result in 
stalling the bill when it is returned to the Sen- 
ate, making passage this year unlikely. | fear 
that tacking this controversial provision onto 
the Drought Relief Act would send the entire 
bill into limbo for the rest of this year. 

Mr. Speaker, Santa Barbara needs this au- 
thority now. The city attorney estimates that it 
could cost the city $15 million if the Warren 
Act is not amended by the end of the year. 
Holding this and other provisions of H.R. 355 
and H.R. 429 hostage to other unrelated, 
though well-intentioned amendments, will re- 
sult in a stalemate and nothing will be passed 
this year. | support the gentleman's effort to 
work out reclamation reforms with the Senate, 
but | hope he will not use Santa Barbara's 
precarious financial situation to force the Sen- 
ate to act. It simply will not work, because 
California only has 2 out of 100 Senators. 

Mr. FAZIO. Mr. Speaker, | rise in reluctant 

ition to consideration of the Senate bill, 
H.R. 355, the Reclamation States Emergency 
Drought Relief Act, under suspension of the 
rules. My reluctance arises because the chair- 
man of the House Interior and Insular Affairs 
Committee, GEORGE MILLER, has chosen to 
add an amendment to H.R. 355 that would 
prohibit the Secretary from entering into any 
water contracts which exceed 3 years in 
length. The provision would apply to not only 
new water contracts, but to any renewal, ex- 
tension, or amendment to an existing contract. 

The amendment would be devastating to 
California agriculture. In the near-term, about 
18,000 farmers in 65 water districts across the 
State would be affected. Such a restriction on 
water contracts would seriously jeopardize the 
ability of California farmers to obtain long-term 
capital financing and generally impair their 
overall ability to operate effectively. 

Mr. Speaker, | am not opposed to the link- 
age of H.R. 429, the Reclamation Projects Au- 
thorization and Adjustment Act, to H.R. 355. | 
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strongly support both bills. H.R. 429 author- 
izes a number of important projects to my 
State and my district. And, certainly, California 
and other Western States are in urgent need 
of the assistance included in the drought relief 
bill. 


But | do oppose, in the strongest way pos- 
sible, the addition of this contract restriction 
amendment in this manner. Neither the sub- 
committee nor the committee has considered 
this particular amendment. In fact, only today 
has it seen the light of day outside of the com- 
mittee. 


Such a major change in contracting proce- 
dures should be given more open and thor- 
ough review by the committee and this body. 
The chairman has some very legitimate con- 
cerns about the appropriate length of time of 
contracts. | stand ready to work with the chair- 
man to see that his concerns are addressed in 
a timely and comprehensive manner. 


Mr. CUNNINGHAM. Mr. Speaker, | realize 
the importance of H.R. 355, the Reclamation 
State Emergency Drought Relief Act, which is 
critical to the Western part of the United 
States entering our sixth year of drought. | 
was pleased to support H.R. 355 when we de- 
bated it in March and to support H.R. 429 in 
June. The need for drought relief is clear. 


However, my friend from California, Con- 
gressman MILLER, has included language plac- 
ing a moratorium on water service contracts 
entered into by the Bureau of Reclamation 
without notice. This would directly affect Cali- 
fornia’s agriculture business which depends on 
long-term water contracts. The amending lan- 
guage could devastate the agriculture industry 
making it difficult or impossible to operate. 

Although | strongly support the passage of 
drought relief, | cannot support legislation that 
has been brought to the House floor with an 
amendment that has not been examined, de- 
bated, or voted on in committee. 

Mr. Speaker, it is imperative that we in Con- 
gress work together in solving the water needs 
and issues in the Western part of the United 
States. These goals can be attained through 
cooperative efforts rather than amendments 
that could wind up doing more damage to an 
already critical situation. 

| urge my colleagues to vote against this 
bill, so that the Miller amendments can be de- 
leted and we can speed drought relief to the 
farmers and ranchers of California. 

The SPEAKER pro tempore (Mr. 
COLEMAN of Texas). All time has ex- 
pired. 

The question is on the motion offered 
by the gentleman from California [Mr. 
MILLER] that the House suspend the 
rules and agree to the resolution, 
House Resolution 282, 

The question was taken. 

Mr. LEHMAN of California. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 
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TELEPHONE ADVERTISING 
CONSUMER RIGHTS ACT 


Mr. MARKEY. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 1304) to amend the Communica- 
tions Act of 1934 to regulate the use of 
telephones in making commercial so- 
licitations, as amended. 

The Clerk read as follows: 

H.R. 1304 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the Telephone 
Advertising Consumer Rights Act”. 

SEC, 2. FINDINGS. 

The Congress finds that: 

(1) The use of the telephone to market 
goods and services to the home and other 
businesses is now pervasive due to the in- 
creased use of cost-effective telemarketing 
techniques. 

(2) Over 30,000 businesses actively 
telemarket goods and services to business 
and residential customers. 

(3) More than 300,000 solicitors call more 
than 18,000,000 Americans every day. 

(4) Total United States sales generated 
through telemarketing amounted to 
$435,000,000,000 in 1990, a more than four-fold 
increase since 1984. 

(5) Unrestricted telemarketing, however, 
can be an intrusive invasion of privacy and, 
when an emergency or medical assistance 
telephone line is seized, a risk to public safe- 
ty 


(6) Many consumers are outraged over the 
proliferation of intrusive, nuisance calls to 
their homes from telemarketers. 

(7) Over half the States now have statutes 
restricting various uses of the telephone for 
marketing, but telemarketers can evade 
their prohibitions through interstate oper- 
ations, therefore, Federal law is needed to 
control residential telemarketing practices. 

(8) The Constitution does not prohibit re- 
strictions on commercial telemarketing so- 
licitations. 

(9) Individuals’ privacy rights, public safe- 
ty interests, and commercial freedoms of 
speech and trade must be balanced in a way 
that protects the privacy of individuals and 
permits legitimate telemarketing practices. 
SEC. 3. RESTRICTIONS ON THE USE OF TELE- 

a EQUIPMENT FOR ADVERTIS- 

Title II of the Communications Act of 1934 
is amended by inserting immediately after 
section 226 (47 U.S.C. 226) the following new 
section: 

SEC. 227. RESTRICTIONS ON THE USE OF TELE- 
ee EQUIPMENT FOR ADVERTIS- 

(a) DEFINITIONS.—As used in this section: 

“(1) The term ‘automatic telephone dialing 
systems’ means equipment which has the ca- 
pacity— 

A) to store or produce telephone numbers 
to be called, using a random or sequential 
number generator; 

“(B) to dial such numbers; and 

“(C) to deliver, without initial live opera- 
tor assistance, a prerecorded voice message 
to the number dialed, with or without man- 
ual assistance. 

“(2) The term ‘telephone facsimile ma- 
chine’ means equipment which as the capac- 
ity to do either or both of the following: (A) 
to transcribe text or images (or both) from 
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paper into an electronic signal and to trans- 
mit that signal over a regular telephone line, 
or (B) to transcribe text or images (or both) 
from an electronic signal received over a reg- 
ular telephone line onto paper. 

(3) The term ‘telephone solicitation’ 
means the initiation of a telephone call or 
message for the purpose of encouraging the 
purchase or rental of, or investment in, prop- 
erty, goods, or services, which is transmitted 
to any person (A) without that person's prior 
express invitation or permission, or (B) with 
whom the caller does not have an established 
business relationship. Such term does not in- 
clude a call or message by a tax exempt non- 
profit organization. 

(4) The term ‘unsolicited advertisement’ 
means any material advertising the commer- 
cial availability or quality of any property, 
goods, or services which is transmitted to 
any person (A) without that person's prior 
express invitation or permission, or (B) with 
whom the caller does not have an established 
business relationship. 

“(b) RESTRICTIONS.—It shall be unlawful 
for any person within the United States by 
means of telephone— 

(i) to make any telephone solicitation in 
violation of the regulations prescribed by the 
Commission pursuant to subsection (c); 

2) to use, to make any telephone solicita- 
tion, any telephone facsimile machine or any 
automatic telephone dialing system that 
does not comply with the technical and pro- 
cedural standards prescribed under sub- 
section (d), or to use, to make any telephone 
solicitation, any telephone facsimile ma- 
chine or automatic telephone dialing system 
in a manner that does not comply with such 
standards; 

“(3) to use any telephone facsimile ma- 
chine, computer, or other device to send an 
unsolicited advertisement in violation of any 
regulations prescribed by the Commission 
pursuant to subsection (e); 

(4) to use any automatic telephone dial- 
ing system to make unsolicited calls— 

() to any emergency telephone line or 
pager of any hospital, medical physician or 
service office, health care facility, or fire 
protection or law enforcement agency; or 

“(B) to any telephone number assigned to 
paging, specialized mobile radio, or cellular 
telephone service; or 

“(5) to use a computer or other electronic 
device to send an unsolicited advertisement 
via a telephone facsimile machine unless 
such person clearly marks, in a margin at 
the top or bottom of each transmitted page 
of the advertisement or on the first page of 
each transmission, the date and time it is 
sent, an identification of the business send- 
ing the advertisement, and the telephone 
number of the sending machine or of such 
business. 

“(c) PROTECTION OF SUBSCRIBER PRIVACY 
RIGHTS.— 

(1) RULEMAKING PROCEEDING REQUIRED.— 
Within 120 days after the date of enactment 
of this section, the Commission shall initiate 
a rulemaking proceeding concerning the 
need to protect residential telephone sub- 
scribers’ privacy rights to avoid receiving 
telephone solicitations to which they object. 
The proceeding shall— 

() compare and evaluate alternative 
methods and procedures (including the use of 
electronic databases, telephone network 
technologies, special directory markings, in- 
dustry-based or company-specific ‘do not 
call’ systems, and any other alternatives, in- 
dividually or in combination) for their effec- 
tiveness in protecting such privacy rights, 
and in terms of their cost and other advan- 
tages and disadvantages; 


32555 


B) evaluate the categories of public and 
private entities that would have the capacity 
to establish and administer such methods 
and procedures; 

) consider whether different methods 
and procedures may apply for local tele- 
phone solicitations, such as local telephone 
solicitations of small businesses or holders of 
second class mail permits; 

OD) consider whether there is a need for 
additional Commission authority to further 
restrict telephone solicitations, including 
those calls exempted under subsection (a)(3) 
of this section, and, if such a finding is made 
and supported by the record, propose specific 
restrictions to the Congress; and 

„E) develop proposed regulations to im- 
plement the methods and procedures that 
the Commission determines are most effec- 
tive and efficient to accomplish the purposes 
of this section. 

% REGULATIONS.—Not later than 240 days 
after the date of enactment of this section, 
the Commission shall conclude the rule- 
making proceeding initiated under para- 
graph (1) and shall prescribe regulations to 
implement methods and procedures for pro- 
tecting the privacy rights described in such 
paragraph in an efficient, effective, and eco- 
nomic manner and without the imposition of 
any additional charge to telephone subscrib- 
ers. 

(3) USE OF DATABASE PERMITTED.—The 
regulations required by paragraph (2) may 
require the establishment and operation of a 
single national database to compile a list of 
telephone numbers of residential subscribers 
who object to receiving telephone solicita- 
tions, or to receiving certain classes or cat- 
egories of telephone solicitations, and to 
make that compiled list available for pur- 
chase. If the Commission determines to re- 
quire such a database, such regulations 
shall— 

(A) specify a method by which the Com- 
mission will select an entity to administer 
such database; 

“(B) require each common carrier provid- 
ing telephone exchange service, in accord- 
ance with regulations prescribed by the Com- 
mission, to inform subscribers for telephone 
exchange service of the opportunity to pro- 
vide notification, in accordance with regula- 
tions established under this paragraph, that 
such subscriber objects to receiving tele- 
phone solicitations; 

(C) specify the methods by which each 
telephone subscriber shall be informed, by 
the common carrier that provides local ex- 
change service to that subscriber, of (i) the 
subscriber's right to give or revoke a notifi- 
cation of an objection under subparagraph 
(A), and (ii) the methods by which such right 
may be exercised by the subscriber; 

“(D) specify the methods by which such ob- 
jections shall be collected and added to the 
database; 

(E) prohibit any residential subscriber 
from being charged for giving or revoking 
such notification or for being included in a 
database compiled under this section; 

“(F) prohibits any person from making or 
transmitting a telephone solicitation to the 
telephone number of any subscriber included 
in such database; 

“(G) specify (i) the methods by which any 
person desiring to make or transmit tele- 
phone solicitations will obtain access to the 
database, by area code or local exchange pre- 
fix, as required to avoid calling the tele- 
phone numbers of subscribers included in 
such database; and (ii) the costs to be recov- 
ered from such person; 

H) specify the methods for recovering, 
from persons accessing such database, the 
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costs involved in notifying, collecting, up- 
dating, disseminating, and selling, and other 
activities relating to, the operations of the 
database that are incurred by the entities 
carrying out those activities; 

“(I) specify the frequency with which such 
database will be updated and specify the 
method by which such updating will take ef- 
fect for purposes of compliance with sub- 
section (b); 

J) be designed to enable and require 
States to use the database mechanism se- 
lected by the Commission for purposes of ad- 
ministering or enforcing State law; 

“(K) prohibits the use of such database for 
any purpose other than compliance with the 
requirements of this section and any such 
State law and specify methods for protection 
of the privacy rights of persons whose num- 
bers are included in such database; and 

“(L) require each common carrier provid- 
ing services to any person for the purpose of 
making telephone solicitations to notify 
such person of the requirements of this sec- 
tion and the regulations thereunder. 

(4) CONSIDERATIONS REQUIRED FOR USE OF 
DATABASE METHOD.—If the Commission deter- 
mines to require the database mechanism de- 
scribed in paragraph (3), the Commission 
shall— 

„A) in developing procedures for gaining 
access to the database, consider the different 
needs of telemarketers conducting business 
on a national, regional, State, or local level; 

B) develop a fee schedule or price struc- 
ture for recouping the cost of such database 
that recognizes such differences and— 

J) reflect the relative costs of providing a 
national, regional, State, or local list of 
phone numbers of subscribers who object to 
receiving telephone solicitations; 

(ii) reflect the relative costs of providing 
such lists on paper or electronic media; and 

(iii) not place an unreasonable financial 
burden on small businesses; and 

„C) consider (i) whether the needs of 
telemarketers operating on a local basis 
could be met through special markings of 
area white pages directories, and (ii) if such 
directories are needed as an adjunct to 
database lists prepared by area code and 
local exchange prefix. 

d) TECHNICAL AND PROCEDURAL STAND- 
ARDS.— 

() TELEPHONE FACSIMILE MACHINES.—The 
Commission shall revise the regulations set- 
ting technical and procedural standards for 
telephone facsimile machines to require that 
any such machine which is manufactured 
after 6 months after the date of enactment of 
this section clearly marks, in a margin at 
the top of the bottom of each transmitted 
page or on the first page of each trans- 
mission, the date and time sent, an identi- 
fication of the business or other entity send- 
ing the advertisement, and the telephone 
number of the sending machine or of such 
business. The Commission shall exempt from 
such standards, for 12 months after such date 
of enactment, telephone facsimile machines 
that do not have the capacity for automatic 
dialing and transmission and that are not ca- 
pable of operation through an interface with 
a computer. 

02) AUTOMATIC TELEPHONE DIALING SYS- 
TEMS.—The Commission shall prescribe tech- 
nical and procedural standards for automatic 
telephone dialing systems that are used to 
transmit any prerecorded telephone solicita- 
tion. Such standards shall require that— 

(A) all prerecorded telephone messages (i) 
shall, at the beginning of the message, state 
clearly the identity of the business or other 
entity initiating the call, and (ii) shall, dur- 
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ing or after the message, state clearly the 
telephone number or address of such business 
or other entity; and 

„B) such systems will, as soon as is tech- 
nically practicable (given the limitations of 
the telephone exchange service facilities) 
after the called party hangs up, automati- 
cally create a disconnect signal or on-hook 
condition which allows the called party’s 
line to be released. 

e) CONSIDERATION OF FACSIMILE MACHINE 
RESTRICTIONS.—Within 120 days after the 
date of enactment of this section, the Com- 
mission shall initiate a rulemaking proceed- 
ing to prescribe rules to restrict the use of 
any telephone facsimile machine or com- 
puter or other electronic device to send any 
unsolicited advertisement to the telephone 
facsimile machine of any person. In estab- 
lishing such restrictions, the Commission 
shall consider— 

(J) the extent to which unsolicited adver- 
tisements are transmitted through telephone 
facsimile machines; 

2) the extent to which recipients of such 
advertisements incur costs for such receipt; 
and 

3) the most cost effective methods of pre- 
venting advertising abuses with telephone 
facsimile machines. 

“(f) EFFECT ON STATE LAW.— 

“(1) STATE LAW NOT PREEMPTED.—Nothing 
in this section or in the regulations pre- 
scribed under this section shall preempt any 
State law that imposes more restrictive 
intrastate requirements or regulations on, or 
which prohibits, either or both of the follow- 
ing: 

(A) The use of telephone facsimile ma- 
chines or other electronic devices to send un- 
solicited advertisements. 

B) The use of automatic telephone dial- 
ing systems to transmit prerecorded tele- 
phone solicitations. 

(2) STATE REGULATION OF TELEPHONE so- 
LICITATIONS.—If, pursuant to subsection (c), 
the Commission requires the establishment 
of a database of telephone numbers of sub- 
scribers who object to receiving telephone 
solicitations or a functionally equivalent 
methods or procedures of Federal regulation, 
a State or local authority may not develop 
any different database or system for use in 
the regulation of telephone solicitations and 
may not enforce restrictions on telephone 
solicitations in any manner that is not based 
upon the requirements imposed by the Com- 
mission. 

8) STATE ENFORCEMENT PERMITTED.— 
Nothing in this section or in the regulations 
prescribed under this section shall prohibit 
the segmentation of the database or func- 
tionally equivalent method or procedure for 
use by State or local authorities, nor pre- 
empt any State or local authority from cre- 
ating mechanisms to enforce compliance 
with the database or functionally equivalent 
system, or a segment thereof. 

“(g) EFFECTIVE DATE OF REQUIREMENTS.— 
The requirements of this section shall take 
effect 30 days after the date that regulations 
are prescribed under subsection (o).“ 

SEC. 4. CONFORMING AMENDMENT. 

Section 2(b) of the Communications Act of 
1934 is amended by striking Except as pro- 
vided“ and all that follows through and 
subject to the provisions“ and inserting Ex- 
cept as provided in sections 223 through 227, 
inclusive, and subject to the provisions“. 
SEC. 5. ALLOCATION OF AM RADIO FRE- 


Section 331 of the Communications Act of 
1934 is amended— 

(1) by striking the heading of such section 
and inserting the following: 
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“FREQUENCY ALLOCATION POLICIES”; 

(2) by inserting (a) VERY HIGH FREQUENCY 
STATIONS.—after “Sec. 331.“; and 

(3) by adding at the end the following new 
subsection: 

“(b) AM RADIO FREQUENCIES.—It shall be 
the policy of the Commission, in any case in 
which the licensee of an existing AM day- 
time-only station located in a community 
with a population of more than 100,000 per- 
sons that lacks a local fulltime aural station 
licensed to that community and that is lo- 
cated in or adjacent to a major metropolitan 
market notifies the Commission that such li- 
censee seeks to migrate to a new frequency, 
for the Commission to ensure that such a li- 
censee receives an allotment or assignment 
probs a new frequency, if technically fea- 
sible.”’. 

The SPEAKER pro tempore (Mr. 
COLEMAN of Texas). Pursuant to the 
rule, the gentleman from Massachu- 
setts [Mr. MARKEY] will be recognized 
for 20 minutes, and the gentleman from 
New Jersey [Mr. RINALDO] will be rec- 
ognized for 20 minutes. 

The Chair now recognizes the gen- 
tleman from Massachusetts [Mr. MAR- 
KEY]. 

Mr. MARKEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, today the House will 
consider H.R. 1304, the Telephone Ad- 
vertising Consumer Rights Act, which 
currently has 62 cosponsors. This legis- 
lation, which I introduced with the 
gentleman from New Jersey [Mr. RIN- 
ALDO], will finally give the public an 
opportunity to just say “no” to unso- 
licited phone or facsimile advertise- 
ments. 

Our legislation gives the public a 
fighting chance to start to curtail 
these unwanted practices by requiring 
the FCC to conduct a rulemaking and 
weigh alternative methods for protect- 
ing consumers’ privacy rights and to 
put them in place before our home tele- 
phones become the receptacles of junk 
calls in the same way that junk mail 
often inundates our mailboxes. 

Today in America, more than 300,000 
solicitors make more than 18 million 
calls every day in the United States, 
while some 75,000 stock brokers make 
1.5 billion telemarketing calls a year. 
Automatic dialing machines, on the 
other hand, have the capacity to call 20 
million Americans during the course of 
a single day with each individual ma- 
chine delivering a prerecorded message 
to 1,000 homes. 

In addition, automatic dialing ma- 
chines place calls randomly, meaning 
they sometimes call unlisted numbers 
or numbers for hospitals, police, and 
fire stations—causing public safety 
problems. Our bill, H.R. 1304, would 
prohibit advertising calls to public 
safety numbers as well as to paging, 
specialized mobile radio, and cellular 
equipment. 

In the final analysis, a person’s home 
is his castle. Preservation of the tran- 
quility and privacy of that castle 
should compel us to avail consumers of 
the opportunity to place the telephone 
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line into their home—the sanctuary 
from which they escape all the other 
trials that society (and Congress) cause 
them—off limits to intrusive and an- 
noying interruptions. I believe that 
telemarketing can be a powerful and 
effective business tool but the nightly 
ritual of phone calls to the home from 
strangers and robots has many Ameri- 
cans fed up. 

The legislation before us today incor- 
porates a number of changes to give 
the Commission greater latitude in 
weighing alternatives for protecting 
consumers, such as special asterisk 
markings in the telephone white pages, 
network technologies, industry and 
company-based don't-call-me lists, as 
well as an electronic database. The aim 
of this legislation is not to eliminate 
the brave new world of telemarketing 
but rather to secure an individual’s 
right to privacy that might be uninten- 
tionally intruded upon by those new 
technologies. 

For this reason the legislation ad- 
dresses unsolicited commercial 
telemarketing to residential subscrib- 
ers. If a call is being made for purposes 
other than for a commercial solicita- 
tion, then it is not regulated under this 
bill. In the context of the legislation, a 
telephone solicitation is a call to en- 
courage the purchase or rental of, or 
investment in, property, goods, or serv- 
ices. If, for instance, an autodialer is 
placing calls to inform delinquent bor- 
rowers that a loan is past due, it is not 
considered a telephone solicitation be- 
cause the call is not being placed to 
pitch a sale or product. Likewise, if an 
organization is using an autodialer to 
inform telephone subscribers of an im- 
pending electrical power test, or to for- 
ward a voice mail message, these are 
not considered commercial solicita- 
tions and therefore are not restricted 
in any way by this legislation. 

Incorporated in the substitute is lan- 
guage remedying a situation that has 
long been a concern to the gentleman 
from New Jersey. Specifically, the sub- 
stitute will help to ensure the provi- 
sion of full time AM radio service in 
presently underserved markets. 

I believe we have put together con- 
sensus piece of legislation, one that re- 
flects a narrow approach to address 
what the committee record indicates is 
of greatest concern to consumers. I 
want to thank the gentleman from New 
Jersey [Mr. RINALDO] for his leader- 
ship, cooperation, and steadfast sup- 
port for this bill. I urge all my col- 
leagues to support the legislation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New Mexico [Mr. RICHARDSON] for a 
colloquy. 

Mr. RICHARDSON. Mr. Speaker, I 
rise in support of H.R. 1304 and would 
like to commend the distinguished 
chairman and ranking member of the 
subcommittee for their work on this 
legislation. Their leadership has helped 
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produce a bill that ensures that the 
American people will be protected from 
the unwelcome intrusion of unsolicited 
telephone advertising. I would like to 
thank both gentleman for crafting a 
final product that is balanced and pro- 
tects the consumer. 

There are two points, however, that I 
believe need some clarification. Is it 
your understanding that this legisla- 
tion is not intended to prevent the use 
of automated telephone dialing sys- 
tems to protect the health and safety 
of the public? 

Mr. MARKEY. The gentleman has 
raised a good point. There is no intent 
to prevent the use of telephone dialing 
systems for the public good. The use of 
automated dialing systems by public 
and private entities to alert the public 
to weather emergencies, chemical 
spills, and other public health and safe- 
ty threats is desirable. This legislation 
will not limit the use of telephone dial- 
ing systems for this purpose. 

Mr. RICHARDSON. I thank the chair- 
man for that clarification and would 
also like to ask him if it is also his un- 
derstanding that this legislation is not 
intended to prevent automated dialing 
systems from notifying hospitals, and 
fire and police protection agencies of 
emergency situations. 

Mr. MARKEY. Mr. Speaker, reclaim- 
ing my time, the gentleman is correct. 
I want to thank the gentleman from 
New Mexico [Mr. RICHARDSON] for help- 
ing us in the legislation, in crafting it 
in a fashion that ensures that those 
areas are in fact isolated and ensures 
that the telephone communications 
technology will be used in order to ad- 
vance public health and safety inter- 
ests in those instances, as opposed to 
the way in which the technology is 
often used. 

Mr. Speaker, in addition to the gen- 
tleman from New Mexico [Mr. RICHARD- 
SON], I would also like at this point to 
thank the gentleman from Tennessee 
[Mr. COOPER], who worked long and 
hard with us on this legislation, and 
the gentlewoman from New Jersey 
[Mrs. ROUKEMA], who basically ap- 
proached us 2 years ago with a problem 
that her husband, a physician, was hav- 
ing with this very situation in which 
telephone calls would in fact make it 
impossible for him to be able to clear 
his line because they could not be in- 
terrupted. 

Mr. Speaker, when I brought that 
problem home to my wife, who also 
happens to be a physician, there was a 
meeting of the minds, and the position 
of the gentlewoman from New Jersey 
[Mrs. ROUKEMA] immediately found ac- 
ceptance in our house. 

Mr. Speaker, I would also like to 
thank the gentleman from New Jersey 
[Mr. RINALDO] for his work on this leg- 
islation. The gentleman introduced a 
piece of legislation 2 years ago, much 
of which is incorporated in this legisla- 
tion as well. I would like to thank the 
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gentleman from Connecticut [Mr. 
SHAyYs], the gentleman from California 
[Mr. STARK], and the gentlewoman 
from the State of Washington [Mrs. 
UNSOELD], all of whom have worked 
with us in the committee to produce 
this piece of legislation. 

Mr. Speaker, of course, this is a piece 
of legislation which the full committee 
chairman, the gentleman from Michi- 
gan [Mr. DINGELL], worked on for these 
2 years as well. I think this is a tribute, 
once again, to the fine working rela- 
tionship which does exist on the Com- 
mittee on Energy and Commerce and 
our subcommittee. 

Mr. Speaker, in conclusion I want to 
thank once again the gentleman from 
New Jersey [Mr. RINALDO]. This bill is 
a tribute to that working relationship 
and is further proof that, with the ex- 
ception of the banking bill, the gen- 
tleman and I have seen eye to eye on 
every other piece of legislation coming 
out of the committee for 5 years. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RINALDO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I urge my colleagues to 
join me in supporting H.R. 1304, the 
Telephone Advertising Consumer 
Rights Act. 

This bill addresses widespread con- 
cern about the increasing abuses asso- 
ciated with automatic dialers, junk fax 
machines, and unwanted telephone so- 
licitations. Under H.R. 1304, those who 
use automatic dialers would be prohib- 
ited from using those dialers to make 
computer-generated calls to emergency 
lines or pagers at health care facilities, 
fire protection, or law enforcement 
agencies, and any paging or cellular 
telephone number. 

In addition to addressing these seri- 
ous health and safety concerns, the bill 
would enable consumers to avoid un- 
wanted, unsolicited calls from 
autodialers. The bill directs the com- 
mission to consider the most effective 
and efficient method of allowing tele- 
phone subscribers to avoid such calls. 
Specifically, the commission must con- 
sider an electronic data base, special 
directory markings, industry-based or 
company-specific do-not-call systems, 
as well as other alternative solutions 
to the problem of unsolicited calls. 

In considering this important legisla- 
tion, the subcommittee realized that 
many legitimate businesses use 
autodialers and fax machines without 
annoying consumers. Thus, the bill 
makes particular exceptions to the re- 
quirements. For example, the bill ex- 
empts businesses that have a 
preestablished relationship with a cus- 
tomer. It also exempts nonprofit orga- 
nizations. In addition, whatever solu- 
tion the FCC selects would be limited 
to residential customers because the 
record developed in the Energy and 
Commerce Committee demonstrated 
that these undesired telephone solicita- 
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tions are particularly prevalent and in- 
trusive in residences. 

To ensure a uniform approach to this 
nationwide problem, H.R. 1304 would 
preempt inconsistent State law. From 
the industry’s perspective, preemption 
has the important benefit of ensuring 
that telemarketers are not subject to 
two layers of regulation. 

Finally, this bill promotes the allo- 
cation of fulltime AM radio channels 
to medium-sized cities located in or ad- 
jacent to major metropolitan markets 
and which lack a fulltime AM station. 

Overall, Mr. Speaker, H.R. 1304 rep- 
resents a proconsumer response to an 
increasingly nettlesome problem: Un- 
solicited calls from autodialers, junk 
fax machines, and unsolicited commer- 
cial callers. 


O 1430 


I would like to particularly thank 
the chairman of the subcommittee, the 
gentleman from Massachusetts [Mr. 
MARKEY], for once again the majority 
and minority worked very closely to- 
gether to fashion this piece of legisla- 
tion. It was only through his dedica- 
tion, his very hard efforts, that we 
were able to come to grips with this 
problem in a manner that benefits all 
the affected parties. 

I feel it is a very, very good bill. We 
worked closely together on it. 

I also want to thank the chairman of 
the full committee, my good friend, the 
gentleman from Michigan [Mr. DIN- 
GELL], and the ranking minority mem- 
ber, my other good friend, the gen- 
tleman from New York [Mr. LENT], for 
their work in this important bipartisan 
piece of legislation. 

I urge my colleagues to support this 
important measure. 

Mr. Speaker, I yield 2 minutes and 30 
seconds to the gentlewoman from New 
Jersey [Mrs. ROUKEMA], a distinguished 
colleague from my home State who has 
really exhibited a tremendous amount 
of leadership on this issue, who 
brought the problem to the attention 
of our subcommittee, and who is one of 
the Members who were in on this 
project very early on and has been very 
conscientious and unrelenting in her 
desire to see this situation resolved. 

Mrs. ROUKEMA. Mr. Speaker, I rise 
today in support of H.R. 1304, the Tele- 
phone Advertising Consumer Rights 
Act. I also want to thank the distin- 
guished chairman of the Subcommittee 
on Telecommunications and Finance, 
Mr. MARKEY, and the distinguished 
ranking member, my colleague from 
New Jersey, Mr. RINALDO, for their per- 
sistence on this issue and for bringing 
this much-needed legislation again be- 
fore the House. 

Telecommunications and computer 
technology advances have made infor- 
mation exchange easier, and brought 
our Nation and the world closer to- 
gether. However, as with any vital 
technology, telecommunications and 
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computer equipment may be used in a 
counterproductive and abusive fashion. 

Today, we unfortunately find that 
automatic - dialing - recorded - mes- 
sage players are being used in record 
numbers to systematically solicit un- 
suspecting and unwilling residential 
and commercial telephone subscribers. 
This practice is an unwarranted inva- 
sion of privacy, and it can be dangerous 
and life threatening. This Congress can 
no longer stand by the wayside and 
allow telephones to become a potential 
health hazard. 

I am sure my colleagues have heard 
many complaints about computer-gen- 
erated phone calls from their constitu- 
ents. In my case, I have been contacted 
by a number of physicians in my dis- 
trict who have justifiably complained 
that their office emergency lines, typi- 
cally reserved for critical cases, are 
being clogged with unsolicited com- 
puter calls. One of these physicians 
also happens to be my husband, Dr. 
Richard W. Roukema, who has repeat- 
edly suffered this problem on his phone 
lines reserved for emergency calls from 
the hospital. I especially appreciate 
the support of Chairman MARKEY in 
this respect. His wife, also a practicing 
physician, understood the problem im- 
mediately. 

This is harassment. 

Computer calls are also harrassing 
police and fire emergency numbers. 
This problem is particularly serious 
when the computer-generated call will 
not disconnect and free-up the phone 
line until after its message has been 
completed. Mr. Speaker, this practice 
must stop before lives are lost. 

H.R. 1304 contains a provision which 
prohibits computer-generated calls to 
emergency phone lines or pagers at 
hospitals, physicians’ or medical serv- 
ice officers, health care facilities, and 
fire protection and law enforcement 
agencies. 

Yet, as alluded to earlier, it is not 
just calls to doctors’ offices or police 
and fire stations that pose a public 
health hazard. I have previously re- 
counted the story of a New York moth- 
er who tried to call an ambulance for 
her injured child, and the sheer terror 
she experienced when she picked up her 
phone only to find occupied by a com- 
puter call that would not disconnect. 
Luckily, this story had a happy ending, 
and the injured child survived, but Mr. 
Speaker, let us not wait for next time. 

H.R. 1304 also contains a provision re- 
quiring computer-generated calls to 
disconnect as soon as the receiver 
seeks to terminate the message. This is 
a commonsense provision which en- 
sures the safety of telephone cus- 
tomers, who may have received unso- 
licited and unwanted computer-gen- 
erated calls. 

H.R. 1304 protects the privacy of tele- 
phone subscribers by allowing those 
citizens who object to receiving com- 
puter-generated phone calls to add 
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their names to a national data base, or 
a comparable substitute as determined 
by the FCC. This is a key provision, 
which finally guarantees telephone 
subscribers freedom from unwanted in- 
trusions into their privacy. 

In closing, Mr. Speaker, computers, 
telephones, cellular telephones, fax 
machines, and automatic-dialing-re- 
corded-message-player systems are 
here to day. However, these tech- 
nologies must not become a threat to 
the privacy, safety, and well-being of 
the public. H.R. 1304 takes a major step 
forward in this regard, and I urge my 
colleagues to vote for this desperately 
needed legislation. 

Mr. RINALDO. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from New York [Mr. FISH]. 

Mr. FISH. Mr. Speaker, I rise today 
in strong support of H.R. 1304, the Tele- 
phone Advertising Consumer Rights 
Act. 

Over the years, I have heard an in- 
creasing number of complaints from 
constituents who have been harassed 
by unsolicited sales calls using auto- 
matic-dialer-recorded-message players. 
I can most certainly understand their 
objection to this type of solicitation— 
it is an intrusion into the privacy of 
one’s home. 

In one of the worst accounts I have 
heard, one woman in my district told 
me that she hung up, but the machine 
didn’t.’’ The machine kept dialing until 
she was forced to take her phone off 
the hook. Without question, this is an- 
noying, but it can also be dangerous 
when the line being dialed is at a police 
or fire department, or an emergency 
line at a health care facility. 

H.R. 1304 addresses this problem by 
prohibiting automatic-dialer-recorded- 
message players from making unsolic- 
ited calls to these emergency lines. In 
addition, this bill provides some relief 
to private consumers by prohibiting 
such calls to beepers and cellular 
phones, and requiring all ADRMP and 
fax users to clearly identify themselves 
to the receiver. The FCC is also re- 
quired to establish a plan for recording 
names and addresses of individuals who 
object to receiving unsolicited calls 
and faxes, and assessing penalties to 
companies which continue to contact 
them. 

Mr. Speaker, it is important that the 
use of automatic-dialer-recorded-mes- 
sage players be regulated. H.R. 1304 is a 
step in the right direction, and I urge 
my colleagues to give this bill their 
strong support. 

Mr. MARKEY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Tennessee [Mr. Coo- 
PER]. 

Mr. COOPER. Mr. Speaker, I thank 
the distinguished chairman of the sub- 
committee for yielding time to me. 

I would like to add my congratula- 
tions on his outstanding leadership in 
this important piece of consumer legis- 
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lation. I would also like to thank the 
distinguished ranking member, the 
gentleman from New Jersey [Mr. RIN- 
ALDO] for his great contribution to this 
effort. 

Mr. Speaker, I rise today in support 
of this legislation, and I would like to 
engage the subcommittee chairman in 
a brief colloquy to clarify three points. 

Before I do, let me say that I’m sure 
nearly everyone in this Chamber and 
most of the people we represent have 
been bothered by an unwanted, unsolic- 
ited, annoying telemarketing call— 
probably at dinner. At the same time, 
there are some incoming telemarket- 
ing calls we may not have minded so 
much and some that were even helpful. 
The unwanted calls are tainting the 
wanted ones, making some consumers 
skeptical about answering the phone 
around dinnertime. This is becoming a 
classic case of the bad apples spoiling 
the whole barrel. 

Under Chairman MARKEY’s able lead- 
ership, the Subcommittee on Tele- 
communications and Finance crafted 
this bill in an attempt to protect con- 
sumers from the annoying calls but not 
restrict their ability to get the calls 
they want. I’m hopeful that our bill 
gives the Federal Communications 
Commission the tools it needs to do 
this job. And I want to make sure we 
do not send them confusing signals on 
how to implement this statute. 

Chairman MARKEY, my first point is 
to clarify the intent of section 3(c) of 
the bill. It directs the Commission to 
utilize the regulatory program most 
cost-effective in solving telemarketing 
problems. Under subsection (c)(1), the 
FCC will compare and evaluate elec- 
tronic databases, telephone network 
technologies, special directory mark- 
ings, industry-based or company-spe- 
cific do-not-call systems, as well as 
other mechanisms or combinations of 
systems. Then under subsection (c)(2), 
the FCC must implement the best of 
the regulatory programs it has evalu- 
ated. 

The next subsection of the bill gives 
the Commission some detailed guid- 
ance on just how the electronic 
database option is envisioned to work. 
It was my understanding that this de- 
tail was not added so as to prejudice 
the Commission so that it would pick 
the electronic database option. I, for 
one, think the national database has 
serious shortcomings for consumers 
when compared to the do-not-call op- 
tion. Is the intent here to give the 
Commission full latitude to consider 
every option and not to prejudge the 
solution? 

Mr. MARKEY. If the gentleman will 
yield, I would say to the gentleman 
that the intent here is to allow the 
Commission to evaluate and utilize 
every tool that it needs to protect con- 
sumers the most cost-effectively. The 
intent is that the FCC select the meth- 
od that is the most effective, efficient, 
and economic. 
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Mr. COOPER. I mention this because 
I am worried that the committee re- 
port, in its zest for explaining the elec- 
tronic database option, might be mis- 
read to presume a preference for that 
option. The database certainly has 
some advantages, but it has its draw- 
backs, too. It is a far-reaching ap- 
proach, which would not enable con- 
sumers to get calls from telemarketers 
unless they have an established busi- 
ness relationship. This approach makes 
the consumer stop calls from all those 
companies with which they have no 
connection, even if the consumer might 
want such calls. The company-specific 
do-not-call options do not have this 
shortcoming. They maximize consumer 
choice, and they can be implemented 
much more quickly. Given the mag- 
nitude of consumer anger on this issue, 
I think speed is of the essence. 

My second point relates specifically 
to the company-specific do-not-call list 
option. It gives consumers the freedom 
to choose which types of calls they 
want to receive and which they do not. 
Companies would be required to retain 
in-house lists of consumers who do not 
wish to be called again. If this ap- 
proach is mandatory, I want to clarify 
that it would be functionally equiva- 
lent to the national database for pur- 
poses of preemption. This is important 
from the consumer perspective, again, 
for getting speedy resolution of these 
problems. 

Mr. MARKEY. As to the second 
point, the gentleman describes some of 
the merits of the do-not-call lists. This 
is right that if the preemptive effect 
would be the same. 

Mr. COOPER. Finally, I want to ad- 
dress the provision that authorizes the 
Commission to adopt special methods 
and procedures for local telephone so- 
licitations such as small businesses and 
holders of second-class mail permits. I 
strongly support this provision. 

While the committee cites two spe- 
cific examples of who might fit this de- 
scription, am I correct is my under- 
standing that any company conducting 
a primarily local telephone solicitation 
might be included in this category? For 
example, a fine Tennessee company, 
Olen Mills, has numerous photography 
studios in different States. However, 
each location generally conducts it so- 
licitations directly from the studio on 
a local basis. These businesses are part 
of the local community. Nearly all of 
their calls are local in nature, and 
rarely cross State boundaries unless 
the studio is located in a community 
near a State line. Am I correct in be- 
lieving that this is also the kind of 
business meant by the committee to be 
considered under this provision? 

Mr. MARKEY. Once again, if the gen- 
tleman will yield, Yes, he is correct in 
his analysis. 

Mr. COOPER. Again, I thank the 
chairman for his leadership on this 
very important consumer issue, and 
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with these clarifications I certainly 
urge my colleagues to wholeheartedly 
and enthusiastically support the bill. 

Mr. LENT. Mr. Speaker, | urge my col- 
leagues to support H.R. 1304, the Telephone 
Advertising Consumer Rights Act. 

This is an important piece of legislation de- 
signed to address various consumer concerns 
without unnecessarily  burdening the 
telemarketing industry. | recognize the 
telemarketers concern that Congress should 
not, in effect, throw the baby out with the 
bathwater. 

In most cases, telemarketing is an effective 
means of reaching many consumers in a le- 
gitimate fashion. Recognizing the legitimacy of 
the industry, the bill exempts certain types of 
telemarketing. For example, the bill exempts 
businesses that have a preestablished rela- 
tionship with a customer. The bill also ex- 
empts nonprofit organizations. Essentially, | 
believe this legislation represents a fair and 
equitable solution to a problem that continues 


to grow. 

While the telemarketing industry is legiti- 
mately concerned about being subject to ex- 
cessive regulation, | also believe that the Na- 
tion’s consumers have a legitimate concern re- 


garding privacy. H.R. 1304 balances both of 
these concerns, and | urge my colleagues to 


join me in supporting the bill. 
O 1440 
Mr. MFUME. Mr. Speaker, | rise in support 
of H.R. 1304, the T Advertising 


Consumer Rights Act, a bill that protects the 
unsuspecting public from intrusive and un- 
wanted computer-generated phone calls. The 
ever-increasing onslaught of such sales and 
marketing calls in Baltimore and elsewhere 
has become an aggravating, ever-increasing 
problem. Citizens are besieged by these calls 
at their places of work, and again at their 
homes. Escape from these unsolicited inter- 
ruptions seems futile. Not even the phone 
lines or pagers of emergency services—iines 
which must be kept accessible for reasons of 
public health and saf immune to the 
growing number of aggressive telemarketing 


S. 
H.R. 1304 will bring welcome relief from the 
plague wrought by automatic dialer-recorded 
message players and fax junk mail. Much- 
needed restrictions will at last be imposed 
those who insist on marketing their 
goods and services in a most irritating and in- 
considerate manner. Finally, consumers will 
be able to “hang up” on telephone solicitors. 
Some say we are in the dawn of the infor- 
mation age, and that the continuing evolution 
of telecommunications will yield 
advances we cannot yet envision. Given the 
profit-driven exploitation of unsuspecting con- 
sumers, the creation of consumer safeguards 
in telecommunications must accompany that 
evolution. 

The next 120 days, when the Federal Com- 
munications Commission will complete a rule- 
making process to evaluate alternatives for 
protecting residential telephone subscribers 
from unwanted telephone solicitation, rep- 
resent a positive step in shielding consumers 
from undesired calls and faxes. The next 8 
months, in which the FCC will issue final regu- 
lations to establish such a protective system, 


rule—will not be prohibited from 
those persons that are customers by choice. 
Credit card companies, distributors of publica- 
tions and cable television franchises, and retail 
and service providers patronized by a 
consumer, may all continue their legitimate 


veys—will also be exempt from the restrictions 
of H.R. 1304. 

Consumers may ask, “Will | have to pay yet 
another fee for a service regarding my tele- 
phone?” Fortunately, consumers will not have 
to shoulder the financial burden of their own 
self-protection against harassment conveyed 
over their telephone lines. Rather, the costs of 
maintaining the consumer's privacy will be ab- 
sorbed by the telemarketing firms. Technology 
may be used to curb its own abuses. For ex- 
ample, electronic databases may be estab- 
lished to alert companies to those who do not 
want their phone to become a profit-generat- 
ing tool for others. Perhaps an even simpler, 
less technological approach will be utilized to 
alert aggressive sales operations to a consum- 
er's disinterest in telemarketing efforts. 

As we proceed ever further into the informa- 
tion age we must separate beneficial applica- 
tions of our scientific advances from those 
which are malignant. H.R. 1304 represents a 
common sense, consumer oriented policy 
which does not infringe on reasonable busi- 
ness practices nor discourage the develop- 
ment of technologies beneficial in the market- 


place. 

Mr. RINALDO. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. MARKEY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
COLEMAN of Texas). The question is on 
the motion offered by the gentleman 
from Massachusetts [Mr. MARKEY] that 
the House suspend the rules and pass 
the bill, H.R. 1304, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MARKEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts. 
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There was no objection. 


METROPOLITAN WASHINGTON AIR- 
PORTS ACT AMENDMENTS OF 
1991 


Mr. OBERSTAR. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3762) to amend the Metropolitan 
Washington Airports Act of 1986 to 
modify the composition of the Board of 
Review of the Metropolitan Washing- 
ton Airports Authority, and for other 
purposes, as amended. 

The Clerk read as follows: 

H.R. 3762 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTON 1. SHORT TITLE. 

This Act may be cited as the Metropoli- 
tan Washington Airports Act Amendments of 
1991". 

SEC. 2. BOARD OF REVIEW. 

(a) COMPOSITION.—Section 6007(f)(1) of the 
Metropolitan Washington Airports Act of 
1986 (49 U.S.C. App. 2456(f)(1)) is amended to 
read as follows: 

i) COMPOSITION.—The board of directors 
shall be subject to review of its actions and 
to requests, in accordance with this sub- 
section, by a Board of Review of the Airports 
Authority. The Board of Review shall be es- 
tablished by the board of directors to rep- 
resent the interests of users of the Metro- 
politan Washington Airports and shall be 
composed of 9 members appointed by the 
board of directors as follows: 

() 4 individuals from a list provided by 
the Speaker of the House of Representatives. 

“(B) 4 individuals from a list provided by 
the President pro tempore of the Senate. 

) 1 individual chosen alternately from a 

list provided by the Speaker of the House of 
Representatives and from a list provided by 
the President pro tempore of the Senate. 
In addition to the recommendations on a list 
provided under this paragraph, the board of 
directors may request additional rec- 
ommendations.” 

(b) TERMS AND QUALIFICATIONS.—Section 
6007(f)(2) of such Act is amended to read as 
follows: 

“(2) TERMS, 
TIONS.— 

(A) TERMS.—Members of the Board of Re- 
view appointed under paragraph (1)(A) and 
(1)(B) shall be appointed for terms of 6 years. 
Members of the Board of Review appointed 
under paragraph (1)(C) shall be appointed for 
terms of 2 years. A member may serve after 
the expiration of that member’s term until a 
successor has taken office. 

B) VACANCIES.—A vacancy in the Board 
of Review shall be filled in the manner in 
which the original appointment was made. 
Any member appointed to fill a vacancy oc- 
curring before the expiration of the term for 
which the member’s predecessor was ap- 
pointed shall be appointed only for the re- 
mainder of such term. 

“(C) QUALIFICATIONS.—Members of the 
Board of Review shall be individuals who 
have experience in aviation matters and in 
addressing the needs of airport users and 
who themselves are frequent users of the 
Metropolitan Washington Airports. A mem- 
ber of the Board of Review shall be a reg- 
istered voter of a State other than Maryland, 
Virginia, or the District of Columbia. 

D) EFFECT OF MORE THAN 4 VACANCIES.— 
At any time that the Board of Review estab- 
lished under this subsection has more than 4 
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vacancies and lists have been provided for 
appointments to fill such vacancies, the Air- 
ports Authority shall have no authority to 
perform any of the actions that are required 
by paragraph (4) to be submitted to the 
Board of Review.“. 

(c) PROCEDURES.—Section 6007(f)(3) of such 
Act is amended by inserting and for the se- 
lection of a Chairman” after proxy voting”. 

(d) REVIEW PROCEDURE.— 

(1) ACTIONS SUBJECT TO REVIEW.—Section 
6007(f)(4)(B) of such Act is amended— 

(A) by inserting and any amendments 
thereto” before the semicolon at the end of 
clause (i); 

(B) by inserting and an annual plan for is- 
suance of bonds and any amendments to such 
plan“ before the semicolon at the end of 
clause (ii); 

(C) in clause (iv) by striking “, including 
any proposal for land acquisition; and" and 
inserting a semicolon; 

(D) by striking the period at the end of 
clause (v) and inserting a semicolon; and 

(E) by adding at the end the following new 
clauses: 

(vi) the award of a contract (other than a 
contract in connection with the issuance or 
sale of bonds which is executed within 30 
days of the date of issuance of the bonds) 
which has been approved by the board of di- 
rectors of the Airports Authority; 

(vii) any action of the board of directors 
approving a terminal design or airport lay- 
out or modification of such design or layout; 
and 

“(vili) the authorization for the acquisi- 
tion or disposal of land and the grant of a 
long-term easement.”’. 

(2) RECOMMENDATIONS.—Section 6007(f)(4) of 
such Act is amended by striking subpara- 
graphs (C) and (D) and inserting the follow- 
ing new subparagraphs: 

(C) RECOMMENDATIONS.—The Board of Re- 
view may make to the board of directors rec- 
ommendations regarding an action within ei- 
ther (i) 30 calendar days of its submission 
under this paragraph; or (ii) 10 calendar days 
(excluding Saturdays, Sundays, and holi- 
days, and any day on which neither House of 
Congress is in session because of an adjourn- 
ment sine die, a recess of more than 3 days, 
or an adjournment of more than 3 days) of 
its submission under this paragraph; which- 
ever period is longer. Such recommendations 
may include a recommendation that the ac- 
tion not take effect. If the Board of Review 
does not make a recommendation in the ap- 
plicable review period under this subpara- 
graph or if at any time in such review period 
the Board of Review decides that it will not 
make a recommendation on an action, the 
action may take effect. 

D) EFFECT ON RECOMMENDATION.— 

“(i) RESPONSE.—An action with respect to 
which the Board of Review has made a rec- 
ommendation in accordance with subpara- 
graph (C) may only take effect if the board of 
directors adopts such recommendation or if 
the board of directors has evaluated and re- 
sponded, in writing, to the Board of Review 
with respect to such recommendation and 
transmits such action, evaluation, and re- 
sponse to Congress in accordance with clause 
(ii) and the 60-calendar day period described 
in clause (ii) expires. 

“(ii) NONADOPTION OF RECOMMENDATION.—If 
the board of directors does not adopt a rec- 
ommendation of the Board of Review regard- 
ing an action, the board of directors shall 
transmit to the Speaker of the House of Rep- 
resentatives and the President of the Senate 
a detailed description of the action, the rec- 
ommendation of the Board of Review regard- 
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ing the action, and the evaluation and re- 
sponse of the board of directors to such rec- 
ommendation, and the action may not take 
effect until the expiration of 60 calendar 
days (excluding Saturday, Sundays, and holi- 
days, and any day on which neither House of 
Congress is in session because of an adjourn- 
ment sine die, a recess of more than 3 days, 
or an adjournment of more than 3 days) be- 
ginning on the day on which the board of di- 
rectors makes such transmission to the 
Speaker of the House of Representatives and 
the President of the Senate. 

„E) LIMITATION ON EXPENDITURES.—Unless 
an annual budget for a fiscal year has taken 
effect in accordance with this paragraph, the 
Airports Authority may not obligate or ex- 
pend any money in such fiscal year, except 
for (i) debt service on previously authorized 
obligations, and (ii) obligations and expendi- 
tures for previously authorized capital ex- 
penditures and routine operating expenses.“ 

(3) CONFORMING AMENDMENT.—Section 
6007(f)(4) of such Act is further amended by 
striking “DISAPPROVAL PROCEDURE.—" and 
inserting “REVIEW PROCEDURE.— “ 

e) CONGRESSIONAL DISAPPROVAL PROCE- 
DURE.—Section 6007(f) of such Act is amended 
by redesignating paragraphs (5), (6), (7), and 
(8) as paragraphs (6), (7), (8), and (9), respec- 
tively, and by inserting after paragraph (4) 
the following new paragraph: 

“(5) CONGRESSIONAL DISAPPROVAL PROCE- 
DURE.— 

“(A) IN GENERAL.—This paragraph is en- 
acted by Congress— 

“(i) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such these provi- 
sions are deemed a part of the rule of each 
House, respectively but applicable only with 
respect to the procedure to be followed in 
that House in the case of resolutions de- 
scribed by this paragraph; and they super- 
sede other rules only to the extent that they 
are inconsistent therewith; and. 

“(ii)—with full recognition of the constitu- 
tional right of either House to change the 
rule (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of that House. 

(B) RESOLUTION DEFINED.—For the pur- 
pose of this paragraph, the term ‘resolution’ 
means only a joint resolution, relating to an 
action of the board of directors transmitted 
to Congress in accordance with paragraph 
(4)(D)Gi), the matter after the resolving 
clause of which is as follows: ‘That the Con- 
gress disapproves of the action of the board 
of directors of the Metropolitan Washington 
Airports Authority described as follows: 
„„ the blank space therein being appro- 
priately filled. Such term does not include a 
resolution which specifies more than one ac- 
tion. 

(C) REFERRAL.—A resolution with respect 
to a board of director’s action shall be re- 
ferred to the Committee on Public Works 
and Transportation of the House of Rep- 
resentatives, or the Committee on Com- 
merce, Science and Technology of the Sen- 
ate, by the Speaker of the House of Rep- 
resentatives or the President of the Senate, 
as the case may be. 

D) MOTION TO DISCHARGE.—If the commit- 
tee to which a resolution has been referred 
has not reported it at the end of 20 calendar 
days after its introduction, it is in order to 
move to discharge the committee from fur- 
ther consideration of that joint resolution or 
any other resolution with respect to the 
board of directors action which has been re- 
ferred to the committee. 
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(E) RULES WITH RESPECT TO MOTION.—A 
motion to discharge may be made only by an 
individual favoring the resolution, is highly 
privileged (except that it may not be made 
after the committee has reported a resolu- 
tion with respect to the same action), and 
debate thereon shall be limited to not more 
than 1 hour, to be divided equally between 
those favoring and those opposing the resolu- 
tion. An amendment to the motion is not in 
order, and it is not in order to move to re- 
consider the vote by which the motion is 
agreed to or disagreed to. Motions to post- 
pone shall be decided without debate. 

F) EFFECT OF MOTION.—If the motion to 
discharge is agreed or disagreed to, the mo- 
tion may not be renewed, nor may another 
motion to discharge the committee be made 
with respect to any other resolution with re- 
spect to the same action. 

H(G) SENATE PROCEDURE.— 

„ ) MOTION TO PROCEED.—When the com- 
mittee of the Senate has reported, or has 
been discharged from further consideration 
of, a resolution, it is at any time thereafter 
in order (even though a previous motion to 
the same effect has been disagreed to) to 
move to proceed to the consideration of the 
resolution. The motion is highly privileged 
and is not debatable. An amendment to the 
motion is not in order, and it is not in order 
to move to reconsider the vote by which the 
motion is agreed to or disagreed to. 

(ii) LIMITATION ON DEBATE.—Debate in the 
Senate on the resolution shall be limited to 
not more than 10 hours, which shall be di- 
vided equally between those favoring and 
those opposing the resolution. A motion fur- 
ther to limit debate is not debatable. An 
amendment to, or motion to recommit, the 
resolution is not in order, and it is not in 
order to move to reconsider the vote by 
which the resolution is agreed to or dis- 


to. 

„(ii) NO DEBATE ON CERTAIN MOTIONS.—In 
the Senate, motions to postpone made with 
respect to the consideration of a resolution 
and motions to proceed to the consideration 
of other business shall be decided without de- 
bate. 

(iv) APPEALS,—Appeals from the decisions 
of the Chair relating to the application of 
the rules of the Senate to the procedure re- 
lating to a resolution shall be decided with- 
out debate. 

H) EFFECT OF ADOPTION OF RESOLUTION BY 
OTHER HOUSE.—If, before the passage by 1 
House of a joint resolution of that House, 
that House receives from the other House a 
joint resolution, then the following proce- 
dures shall apply: 

) The joint resolution of the other House 
shall not be referred to a committee and may 
not be considered in the House receiving it, 
except in the case of final passage as pro- 
vided in clause (ii)(I). 

(ii) With respect to a joint resolution de- 
scribed in clause (i) of the House receiving 
the joint resolution— 

) the procedure in that House shall be 
the same as if no joint resolution had been 
received from the other House; but 

(II) the vote on final passage shall be on 

the joint resolution of the other House. 
Upon disposition of the joint resolution re- 
ceived from the other House, it shall no 
longer be in order to consider the joint reso- 
lution that originated in the receiving 
House.“ 

(f) CONFLICTS OF INTEREST; REMOVAL FOR 
CAUSE.—Section 6007(f) of such Act is further 
amended by adding at the end the following 
new paragraphs: 

(10) CONFLICTS OF INTEREST.—In every 
contract or agreement to be made or entered 
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into, or accepted by or on behalf of the Air- 
ports Authority, there shall be inserted an 
express condition that no member of a Board 
of Review shall be admitted to any share or 
part of such contract or agreement, or to 
any benefit to arise thereupon. 

(II) REMOVAL.—A member of the Board of 
Review shall be subject to removal only for 
cause by a two-thirds vote of the board of di- 
rectors."’. 

(g) LIMITATION ON AUTHORITY.—Section 
6007(h) of such Act is amended by inserting 
“thereafter” before “shall have no“. 

(h) REVIEW OF CONTRACTS.—Section 6007 of 
such Act is further amended by adding at the 
end the following new subsection: 

“(i) REVIEW OF CONTRACTING PROCE- 
DURES.—The Comptroller General shall re- 
view contracts of the Airports Authority to 
determine whether such contracts were 
awarded by procedures which follow sound 
government contracting principles and are in 
compliance with section 6005(c)(4) of this 
title. The Comptroller General shall submit 
periodic reports of the conclusions reached 
as a result of such review to the Committee 
on Public Works and Transportation of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate.“ 

SEC. 3. AMENDMENT OF LEASE. 

The Secretary of Transportation may 
amend the lease entered into with the Metro- 
politan Washington Airports Authority 
under section section 6005(a) of the Metro- 
politan Washington Airports Authority Act 
of 1986 to secure the Airports Authority’s 
consent to the conditions relating to the new 
Board of Review to be established pursuant 
to the amendments made by this Act. 

SEC, 4. TERMINATION OF EXISTING BOARD OF 
REVIEW AND ESTABLISHMENT OF 
NEW BOARD OF REVIEW. 

(a) TERMINATION OF EXISTING BOARD AND 
ESTABLISHMENT OF NEW BOARD.—Except as 
provided in subsection (b), the Board of Re- 
view of the Metropolitan Washington Air- 
ports Authority in existence on the day be- 
fore the date of the enactment of this Act 
shall terminate on such date of enactment 
and the board of directors of such Airports 
Authority shall establish a new Board of Re- 
view in accordance with the Metropolitan 
Washington Airports Act of 1986, as amended 
by this Act. 

(b) PROTECTION OF CERTAIN ACTIONS.—The 
provisions of section 6007(h) of the Metropoli- 
tan Washington Airports Act (49 U.S.C. App. 
2456(h)) in effect on the day before the date 
of the enactment of this Act shall apply only 
to those actions specified in section 
6007(f)(4)(B) of such Act that would have been 
submitted to the Board of Review of the Met- 
ropolitan Washington Airports Authority on 
or after June 17, 1991, the date on which the 
Board of Review of the Airports Authority 
was declared unable to carry out certain of 
its functions pursuant to judicial order. Ac- 
tions taken by the Airports Authority and 
submitted to the Board of Review pursuant 
to section 6007(f)(4) of such Act prior to June 
17, 1991, and not disapproved, shall remain in 
effect and shall not be set aside solely by 
reason of a judicial order invalidating cer- 
tain functions of the Board of Review. 

(c) LIMITATION ON AUTHORITY OF AIRPORTS 
AUTHORITY.—The Metropolitan Washington 
Airports Authority shall have no authority 
to perform any of the actions that are re- 
quired by section 6007(f)(4) of the Metropoli- 
tan Washington Airports Act, as amended by 
this Act, to be submitted to the Board of Re- 
view after the date of the enactment of this 
Act until the board of directors of the Air- 
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ports Authority establishes a new Board of 
Review in accordance with such Act and ap- 
points the 9 members of the Board of Review. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota [Mr. OBERSTAR] will be rec- 
ognized for 20 minutes, and the gen- 
tleman from Arkansas [Mr. HAMMER- 
SCHMIDT] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. OBERSTAR]. 

Mr. OBERSTAR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3762, the Metro- 
politan Washington Airport Act 
amendments of 1991, will restore the 
full operational authority of National 
and Dulles Airports, and permit Na- 
tional Airport to go forward with its 
Capital Development Program. 

As all of our colleagues who use Na- 
tional Airport know, the airport des- 
perately needs extensive development 
to bring it up to the standards of other 
airports around the country. Indeed, 
the need for this development and the 
impossibility of obtaining the nec- 
essary financing from Federal re- 
sources during the budget reductions of 
the Reagan administration years was 
one of the most persuasive arguments 
which led Congress to turn the airports 
over to a local airport authority in 
1986. The Capital Development Pro- 
gram is now in jeopardy because of the 
recent Supreme Court decision holding 
unconstitutional the procedures estab- 
lished by the 1986 act for a board of re- 
view. That board of review was to, and 
did, consist of Members of Congress, 
representing the interests of airport 
users, to review major decisions of the 
local airports authority. 

On the basis of indepth hearings by 
the Aviation Subcommittee and exten- 
sive discussions with all interested par- 
ties, we have developed a bill establish- 
ing a new organizational structure for 
the airports, including a board of re- 
view, which meets constitutional 
standards, while at the same time as- 
suring that there will be full consider- 
ation of the needs of airport users. 

H.R. 3762 requires the local airports 
authority to establish a new board of 
review with the members of the board 
to be selected from lists submitted by 
the Speaker of the House and the 
President pro tempore of the Senate. 
The board of review would represent 
the interests of users of the airport. As 
under the 1986 act, the airports author- 
ity will have to submit proposed major 
actions to the board of review. If the 
board of review objects to a proposed 
action of the airports authority, and 
the airports authority still wishes to 
take the proposed action, the matter 
would then be submitted to the con- 
gressional committees of jurisdiction 
and the airports authority would not 
be permitted to take final action for 60 
legislative days. During this period, 
Congress would have an opportunity to 
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review the proposed action, and if it 
deemed action necessary, pass a resolu- 
tion of disapproval, which would have 
to be signed by the President. The bill 
would establish procedures for expe- 
dited consideration of resolutions of 
disapproval modeling the procedures 
established in the D.C. Home Rule Act. 

H.R. 3762 has broad support from 
Members who have been deeply in- 
volved with the D.C. airports issue. The 
cosponsors of the bill include the chair- 
man and ranking Republican member 
of the full Committee on Public Works 
and Transportation and our Sub- 
committee on Aviation. The bill is also 
cosponsored by three congressional 
Members of the current airport board 
of review, our colleagues, Mr. MINETA, 
Mr. HAMMERSCHMIDT, and Mr. LEHMAN, 
chairman of the Transportation Appro- 
priations Subcommittee. 

Mr. Speaker, I would like to add one 
further note. The present legislation 
establishes the General Accounting Of- 
fice in a position of review of contracts 
completed by or entered into by the 
airports authority. 

Finally, I would like to clarify our 
intent in amending the provision in the 
1986 act that if the board of review is 
unable to carry out its functions be- 
cause of a judicial order, the airports 
authority will have no authority to 
perform any of the actions that are re- 
quired to be submitted to the board of 
review. The amendment in H.R. 3762 
clarifies that this limitation on action 
by the airports authority is prospec- 
tive, and applies only to actions which 
would need to be submitted to the 
board after an adverse judicial deci- 
sion. It should be clearly understood 
that we regard this amendment as 
technical clarifications only. It was 
our intention in the 1986 act that the 
limitation on actions by the airports 
authority would be prospective only. 

Mr. Speaker, this important legisla- 
tion is needed to permit us to go for- 
ward with the construction required to 
give the Nation's Capital the first-class 
airports it deserves. I urge my col- 
leagues to join me in passing H.R. 3762. 
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Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I commend the chair- 
man of our Aviation Subcommittee, 
Mr. OBERSTAR, for his work on this bill 
and for bringing it to the floor today. 

Five years ago, we enacted legisla- 
tion to transfer operational control of 
National and Dulles Airport from the 
Federal Government to a local author- 
ity. We did this because a local author- 
ity would be in a better position to 
raise money to improve these two air- 
ports. 

At the same time, we also thought it 
was important that some oversight of 
the two airports be retained. Therefore, 
a board of review was created. It was 
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responsible for overseeing certain ac- 
tions of the local authority. 

It is my honor to serve on this board 
of review with the former chairman of 
the Aviation Subcommittee, NORM MI- 
NETA, as well as with other Members of 
the House and Senate. 

Unfortunately, last June, in a split 
decision, the Supreme Court ruled that 
certain powers of this board of review 
violated the constitutional separation 
of powers. 

Some people have used this Court de- 
cision to argue that a board of review 
is no longer needed. But I disagree. 

When we transferred control of these 
airports, we were transferring an asset 
that is worth billions of dollars. And 
the transfer was done by a lease so that 
ownership still remains with the Fed- 
eral Government. This warrants con- 
tinued Federal oversight. 

Moreover, the primary purpose of the 
original board of review was to protect 
the interests of airport users. That pur- 
pose remains valid today. Others, such 
as airlines, airport employees, and 
antinoise activists, have groups to rep- 
resent their interests. But airport 
users have no such organization. 
Therefore, we need a board of review to 
fill that important role. 

For the last few weeks, we have been 
working diligently to develop a legisla- 
tive approach that would retain the 
important oversight mechanism and 
also satisfy the constitutional concerns 
expressed by the Supreme Court. 

We believe we now have that legisla- 
tive solution and are pleased to bring it 
to the House today. This legislation re- 
vises the board of review to remove the 
veto power that the Court seemed to 
find so objectionable. 

Instead, this bill creates an advisory 
board of review composed of frequent 
airport users who are experts in avia- 
tion matters. This board, which could 
still include Congressmen, would mon- 
itor the actions of the airports and 
could recommend changes to the air- 
port authority. If the airports do not 
agree with one of these recommenda- 
tions, the matter could be brought be- 
fore Congress under expedited proce- 
dures. The Congress could then exer- 
cise its constitutional responsibility to 
pass legislation blocking the offending 
action of the airport. 

The continuing oversight of the air- 
ports embodied in the bill before us 
now should not be construed as any 
sort of slap at the current airport au- 
thority. Indeed, this authority, chaired 
by former Virginia Governor Linwood 
Holton, has done an excellent job so far 
in managing the two airports and initi- 
ating significant improvements there. 
In fact, the previous board of review 
found it necessary to block only one 
action of this authority. Iam confident 
that, under the new scheme we adopt 
today, the local authority will con- 
tinue to work successfully with the 
board of review. 
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I would like to take this opportunity 
to clarify one provision in the bill. It is 
the exception in section 6007 
(f)(4)(B)(vi) which states that a con- 
tract in connection with the issuance 
or sale of bonds“ is not subject to re- 
view. It should be clear that this excep- 
tion applies only to those closing docu- 
ments necessary for the bond issuance 
and not to any contract relating to the 
selection of underwriters or to how the 
bond proceeds are spent. 

Accordingly, Mr. Speaker, I urge the 
passage of this legislation. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. OBERSTAR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, because a number of 
questions have been raised about the 
constitutionality of the original board 
of review, and the Supreme Court made 
the ruling to which I alluded in my 
opening remarks, that issue was a mat- 
ter of quite some intensive discussion 
during the hearings the subcommittee 
had, and questions still were raised 
about the constitutionality of the re- 
constituted board of review. 

The subcommittee asked Johnny H. 
Killian, senior specialist, American 
constitutional law, at the Congres- 
sional Reference Service, American 
Law Division, to review this proposed 
legislation and provide his opinion so 
that we would be reinforced in our firm 
conviction that we have followed ac- 
ceptable procedures and we have met 
the test of constitutionality. 

Mr. Speaker, I am submitting for the 
RECORD the full statement of Mr. Kil- 
lian. 

Mr. Speaker, I would just like to read 
the conclusion: 

* * * It appears that the provisions of the 
draft bill do indeed meet the constitutional 
objections of the Court. The new Board of 
Review would not be appointed by or con- 
trolled by Congress, within the meaning of 
the precedents. Even if that conclusion were 
faulty, the available precedents indicate 
that the Board of Review could nonetheless 
receive and exercise the powers contained in 
the draft. 

Mr. Speaker, that pretty well sums 
up, I think, with very solid authority 
the constitutional question which we 
have very, very carefully reviewed and 
deliberated, and I am fully confident 
that this legislation will stand the test 
of constitutionality. 

CONGRESSIONAL RESEARCH SERVICE, 

THE LIBRARY OF CONGRESS 
Washington, DC, November 18, 1991. 

To: House Subcommittee on Aviation, Com- 
mittee on Public Works and Transpor- 
tation. 

From: American Law Division. 

Subject: Constitutionality of draft bill 
amending the Metropolitan Washington 
Airports Act. 

This memorandum responds to your in- 
quiry for a constitutional analysis of two 
parts of a draft bill to amend the Metropoli- 
tan Washington Airports Act of 1986. De- 
signed to respond to the constitutional flaws 
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found in the 1986 Act in Metropolitan Wash- 
ington Airports Authority v. Citizens for the 
Abatement of Aircraft Noise, 111 S. Ct. 2298 
(1991) (hereinafter Airports Authority), the bill 
restructures the Board of Review in terms of 
composition and method of appointment and 
revises the way in which the Board of Review 
responds to certain actions of the Board of 
Directors of the Airports Authority. 

Briefly summarized, under the 1986 Act, 
P.L. 99-591, 100 Stat. 3341-376 (part of the Fis- 
cal 1987 Continuing Appropriations Act), 49 
U.S.C. App. §§2451-2461, National and Dulles 
Airports were transferred to a local agency 
operating under an interstate compact and 
governed by a Board of Directors. Itemized 
actions of the Directors were, however, sub- 
jected to review and possible veto by a Board 
of Review, which the Act required the Direc- 
tors to create, to be composed of nine Mem- 
bers of Congress chosen by the Directors 
from lists provided by congressional leaders. 
Eight of the Members were to be from Com- 
mittees with primary jurisdiction in the 
transportation area, The Act directed that 
the Members sitting on the Board of Review 
were to serve and to act in their individual 
capacities.” 49 U.S.C. App. § 2456(f)(1). 

A divided Court held that the Board of Re- 
view structured in this manner could not 
carry out the functions vested in it. Con- 
trary to the statutory instruction that the 
Members were to act in their individual ca- 
pacities, the Court discerned that the Mem- 
bers, because they were to be chosen from 
lists prepared by congressional leaders and 
because their continuing service depended 
upon their memberships on the requisite 
Committees from which they could be re- 
moved, were in effect no more than agents of 
Congress in carrying out their functions. 
Agents of Congress could not carry out such 
executive functions, if they were considered 
executive, nor could they carry out such leg- 
islative functions without complying with 
the Constitution's requirements of bicameral 
action and presentment to the President, if 
the functions were deemed legislative. Air- 
ports Authority, supra, 111 S.Ct., 2306-2309, 
2311-2312. Under either approach, the func- 
tions of the Board of Review could not be ex- 
ercised. Because the Act specifically pre- 
vented the Board of Directors from acting 
with respect to any power, the exercise of 
which had to be submitted to the Board of 
Directors, if a court barred the Board of Re- 
view from carrying out its functions, legisla- 
tion must be enacted in order to permit the 
complete operations of the airports to con- 
tinue. 

Under the proposed draft, a Board of Re- 
view would continue, but it would be dif- 
ferently structured. The Board of Directors 
would be required to recreate it and to ap- 
point nine individuals from lists submitted 
from the Speaker and the President pro tem- 
pore. The Board of Directors may request the 
congressional officers to submit additional 
names if it does not wish to appoint those 
submitted. The bill does not require any of 
the individuals to be Members of Congress, 
although it does not preclude the appoint- 
ment of Members; those serving on the Board 
of Review are to represent the interests of 
the users of the airports and are not to be 
residents of the three local jurisdictions. 
They are required to have experience in avia- 
tion matters and to be frequent users of the 
airports. The Board of Directors is author- 
ized to remove for cause any member of the 
Board of Review by a two-thirds vote. 

If the Board of Directors takes one of a 
number of prescribed actions relating to the 
Management and operation of the Airports 
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Authority, the Board of Review is authorized 
to make a recommendation to the Board of 
Directors respecting the action, including a 
recommendation that the action not take ef- 
fect. If a recommendation is submitted to 
the Board of Directors, the Board may adopt 
the recommendation or it may respond in 
writing to the Board of. Review explaining 
why it has not adopted the recommendation 
and at the same time submit to the House of 
Representatives and the Senate a detailed 
report on the matter. The action proposed by 
the Board of Directors may then not take ef- 
fect until the expiration of 60 calendar days 
from the date of submission, with specified 
qualifications. The draft then establishes 
under the rule-making power of the House of 
Representatives and the Senate a ‘‘fast- 
track” process under which a joint resolu- 
tion of disapproval may be introduced, con- 
sidered in committee, and considered in both 
Houses, the enactment of which would nul- 
lify the proposed action of the Board of Di- 
rectors. 

Initially, one must note that the validity 
per se of the composition and appointment of 
the Board of Review and of the authority it 
may exercise with respect to proposed ac- 
tions of the Board of Directors is not at 
issue. That is, the critical question of con- 
stitutionality turns upon the relationship of 
the Board of Review to the authority. Some 
entity may exercise this authority. The first 
question is whether the Board of Review in 
its composition and means of appointment is 
an entity about which a constitutional ob- 
jection appropriately may be lodged to vest- 
ing in it certain powers; the second question 
is whether, if it is, it may nonetheless exer- 
cise these particular powers. Determining 
that the Board of Review was improperly 
constituted would not necessarily mean it 
could not exercise its conferred powers, 
whereas determining that the Board was 
properly constituted would obviate the need 
to consider the powers. 

In both respects, we think, respectable au- 
thority indicates that the constitutional 
qualms identified by the Supreme Court in 
the Airports Authority case have been re- 
moved by the alterations proposed in the 
draft. 

As we have noted above, the Court objected 
to the Board of Review in its decision be- 
cause it perceived the Members to be but 
agents of Congress, both in the manner of ap- 
pointment and in their continuing eligibility 
to serve. Congress may not appoint persons 
to carry out executive functions, Buckley v. 
Valeo, 424 U.S. 1, 109-143 (1976), nor may exec- 
utive functions be carried out by personnel 
subject to Congress’ control. Bowsher v. 
Synar, 478 U.S. 714, 726 (1986). ! But the struc- 
ture of the executive branch and of other en- 
tities charged with the execution of the laws 
is not ordained by the Constitution. Rather, 
the structure depends upon the exercise by 
Congress under its necessary and proper 
power, article I, §8, cl. 18, of authority to 
create offices, prescribe their duties, deter- 
mine the qualifications of the officeholders, 
regulate their appointments, and generally 
to promulgate the standards for the conduct 
of the offices. Crenshaw v. United States, 134 
U.S. 99, 105-106 (1890); Myers v. United States, 
272 U.S. 52, 128-129, 161-163, 164 (1926); Buckley 
v. Valeo, supra, 424 U.S., 134-135; Morrison v. 
Olson, 487 U.S. 654, 673-677 (1988). 

No doubt exists, therefore, that in trans- 
ferring control over the two airports, which 
previously were the only two airports in the 
Nation owned and managed by the Federal 
Government, Congress could regulate the 
structure within which the airports were to 
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be managed by local authorities, acting, in 
this instance, by conditioning transfer on 
creation of the Board of Review. It could pre- 
scribe the functions of the Board of Review. 
It could make listed actions of the Board of 
Directors dependent upon the approval of the 
Board of Review. But it could not appoint 
the members of the Board of Review or con- 
trol them after they were appointed. 

Does the provision that members of the 
Board of Review must be appointed from 
lists submitted by congressional officers in- 
volve Congress too much in the appointing 
process? Now, of course, Congress regularly 
confines the discretion of even the President 
by establishing a variety of qualifications for 
eligibility for appointment, including citi- 
zenship, residence, professional attainments, 
occupational experience, age, property hold- 
ings, physical disability, and sound habits. 
For a dated but extensive listing, see Myers 
v. United States, supra, 272 U.S., 265-274 (Jus- 
tice Brandeis dissenting). It has even, from 
time to time, required him to appoint from 
lists compiled by others. Id., 274 n. 56. The 
Sentencing Commission, upheld in Mistretta 
v. United States, 488 U.S. 361 (1989), numbered 
among its members three federal judges; the 
President was to select them after consider- 
ing a list of six judges recommended to the 
President by the Judicial Conference of the 
United States.” Id., 397 (quoting 28 U.S.C. 
§991(a)). And see id., 408-411.2 The Comptrol- 
ler General is nominated by the President 
from a list of three individuals recommended 
by the Speaker of the House of Representa- 
tives and the President pro tempore of the 
Senate. Bowsher v. Synar, supra, 478 U.S., 727 
(citing 31 U.S.C. §703(a)(2)).* 

In Airports Authority, supra, 111 S.Ct., 2308, 
the Court distinguished these latter two in- 
stances from the case before it. Thus, the 
Court said, the President was simply to 
“conside[r]"’ the recommendations for the 
Judicial Conference and the congressional 
officers were to recommend“ individuals to 
the President for selection. In contrast, the 
Airports Authority Board of Directors had to 
choose from the lists, and the statute did not 
require the lists to include more than the 
number of openings. 

The Court has not often referred to this 
precise question, but it has indicated that 
while the President’s discretion may be nar- 
rowed it may not be too closely confined. 
Thus, Chief Justice Taft, in the opinion most 
protective of presidential powers, did observe 
that congressional prescription of qualifica- 
tions for office does not conflict with the 
President’s appointment power, “provided, of 
course, that the qualifications do not limit 
selection and so trench upon Executive 
choice as to be in effect legislative designa- 
tion.” Myers v. United States, supra 272 U.S., 
128. See also United States v. Ferriera, 13 How. 
(54 U.S.) 40, 51 (1851). But see Public Citizen v. 
Dept. of Justice, 491 U.S. 440, 482-489 (1989) 
(Justice Kennedy concurring in judgment) 
(suggesting President has sole and 
unconfined discretion in appointing). 

Substantial authority exists that with re- 
spect to the regulation of the appointment, 
supervision, and removal of all officers in 
the executive branch below the President, 
Congress possesses greater constitutional au- 
thority than it has with respect to the Presi- 
dent, simply as a concomitant of its creation 
of those offices. Perkins v. United States, 116 
U.S. 483, 485 (1886), cited with approval in 
Myers v. United States, supra, 272 U.S., 161-163, 
164, and in Morrison v. Olson, supra, 487 U.S., 
689 n. 27. Therefore, it is certainly arguable 
that the appointing authority of the Board 
of Directors, which is not only not the Presi- 
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dent but is not even within the executive 
branch, may be cabined more closely. How- 
ever true that may be, it need not be relied 
on in this instance. 

The proposed draft meets the objections of 
the Court. Airports Authority, supra, 111 S.Ct., 
2308. That is, while the appointments must 
be made from the lists and the initial lists 
are not necessarily required to contain more 
names than there are openings, the Board of 
Directors is authorized to require the sub- 
mission of more names. It is not required to 
select off the first lists.* 

Too, the draft does not require that the 
Board of Review be filled by sitting Members 
of Congress, eight of the nine of which had to 
be Members of appropriate Committees. 

Absent now are the two features to which 
the Court pointed as giving Congress too 
much control over the appointing process. 

Equally missing are the features to which 
the Court pointed as giving Congress control 
over the Members of the Board of Review. 
Private citizens who are appointed to the 
Board will in no way be subject to congres- 
sional control. To the extent that any mem- 
ber of the Board of Review will be appointed 
from the ranks of Congress, there is no re- 
quirement that the appointee be a Member of 
any named Committee. Thus, Congress could 
not cause the removal of a Member by re- 
moving her from a particular Committee.“ 
Moreover, the Board of Directors is given 
new authority, the power to remove any 
member of the Board of Review from office 
for cause by a two-thirds vote, a provision 
that contradicts any inference that the 
Board of Review would be a congressional 
agent.® 

Nothing in the Airports Authority opinion 
suggests that the mere service of a Member 
of Congress on the Board of Review would in 
and of itself violate the separation-of-powers 
doctrine. Only impermissible congressional 
control over the appointment and over the 
freedom of operation by a Member would 
raise separation-of-powers problem. 

Still standing as a possible barrier to Mem- 
ber service, however free of institutional 
control that service might be, is Article I, 
§6, cl. 2, of the Constitution. Under that 
clause, no Person holding any Office under 
the United States, shall be a Member of ei- 
ther House during his Continuance in Of- 
fice.”7 As we have noted above, it is cer- 
tainly arguable that the Board of Directors 
is not an Office under the United States.“ 
But the Court did note the existence of a 
possible problem and reserved the question. 
Airports Authority, supra, 111 S.Ct., 2308 & n. 
16, 2312 n. 23. Because the Board of Review 
will continue to be an entity created by con- 
gressional initiative, will have the powers 
specified by Congress, and will protect fed- 
eral interests of importance to Congress, it 
is certainly possible that the Court will, in 
the event of future litigation, choose to re- 
gard it as enough of a federal office to impli- 
cate the incompatibility clause. 

A more compelling reason why service on 
the Board of Review should not be deemed to 
be service in an Office under the United 
States” arises when we consider the nature 
of the authority exercised by the Board of 
Review. As we discuss more fully below, the 
Board of Review would no longer have the 
authority to veto actions of the Board of Di- 
rectors. The only power is advisory, in the 
sense that the Board of Review may make 
recommendations concerning a proposed ac- 
tion to the Board of Directors. The latter en- 
tity may consider but it need not adopt the 
recommendation; if it does not, what hap- 
pens is that a report is made by the Board of 
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Directors to Congress which has a period to 
act to disapprove by legislation. The only 
authority the exercise of which has binding 
effect is to trigger the report-and-waiting pe- 
riod, hardly the kind of power to execute the 
laws an “Office of the United States” is con- 
sidered to have. 

Members of Congress typically serve on ad- 
visory commissions and many other entities, 
all of which would be called into some degree 
of question if the Board of Directors provided 
for in this draft is to be held to be “Officefs]} 
under the United States.” 

Should, however, the Court find congres- 
sional service on the Board of Review vio- 
lates the incompatibility clause, nothing in 
the statute will be held to be unconstitu- 
tional, Because the draft permits but does 
not require appointment of Members, there 
would be only an as applied challenge to the 
practice, rather than a facial challenge, and 
the statute would continue unchanged in its 
terms, 

Inasmuch as it appears that the appoint- 
ment process for the Board of Review com- 
plies with constitutional standards, no con- 
stitutional challenge would lie to the exer- 
cise of the Board’s powers on the basis of im- 
permissible congressional control. But, if, 
contrary to the discussion so far, it is con- 
cluded that the draft has not succeeded in 
meeting the Airports Authority Court's objec- 
tions, then we must consider whether a 
Board so constituted may nonetheless exer- 
cise the powers included in the draft. Again, 
there is respectable authority for the propo- 
sition that it may. 

An entity appointed in whole or in part by 
Congress or subject to its control may never- 
theless carry out some functions. Buckley v. 
Valeo, supra, 424 U.S. 137-138. The question 
always is whether the nature of the power 
conferred is of the kind that such a body 
may exercise. And with regard to the powers 
to be exercised by this Board of Review, 
there are precedents. 

After the Court in Bowsher v. Synar held 
that the Comptroller General was an officer 
effectively subject to the control of Con- 
gress, because he was removable by Congress 
(albeit by joint resolution which the Presi- 
dent could veto), id., 478 U.S., 727-732, and 
therefore could not have the determinative 
voice in fixing the reductions of expenditures 
which the President must execute, id., 732- 
734, the Administration sought to have void- 
ed other powers vested in the Comptroller 
General. In particular, the Comptroller Gen- 
eral's role in carrying out the Competition 
in Contracting Act of 1984 (CICA), P.L. 98- 
369, 98 Stat. 1199, 31 U.S.C. §§3551-3556, was 
singled out for judicial assault. The failure 
of that effort is significant for the decision 
we must reach here. 

Under the Act, the Comptroller General 
may investigate protests filed by losing bid- 
ders claiming agency failure to adhere to 
competitive procedures. The Comptroller 
General, upon receipt of a protest, notifies 
the agency concerned and investigates the 
matter, finally issuing a nonbinding rec- 
ommendation to the agency on the procure- 
ment decision. The heart of the process is 
the imposition of an automatic stay or sus- 
pension of any contract award or perform- 
ance upon the timely filing of a protest. An 
award may not be made, or performance re- 
sumed, while the protest is pending. The pro- 
test is pending for as long as it takes the 
Comptroller General to investigate and 
reach a decision. He may dismiss frivolous 
protests immediately, but he may also take 
up to 90 working days, if needed. Moreover, 
under the Act as originally written and as it 
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was when the cases discussed below were de- 
cided, he could take more than 90 days, if the 
circumstances required and he gave written 
reasons. At the completion of his inquiry, he 
may recommend that the procuring agency 
undertake one or more of several actions, 
which the Comptroller General determines 
to be necessary to promote compliance with 
procurement statutes and regulations. If the 
federal agency has not fully implemented 
these recommendations within 60 days of re- 
ceipt, then the head of the procuring activity 
responsible for the solicitation or award of 
the contract must report to the Comptroller 
General on his actions and his reasons for 
not accepting the recommendations. The 
procuring agency may override the stay 
upon the making of certain findings respect- 
ing urgent and compelling circumstances. 

Drawing upon the decisions in Bowsher v. 
Sunar, supra, and INS v. Chadha, 462 U.S. 919 
(1983), the Administration attacked the stay 
provisions of CICA as conferring impermis- 
sible executive functions upon an agent of 
Congress. Refusing to accept the principle of 
these cases as denominating any action as 
executive that requires an officer to inter- 
pret and implement a legislative mandate or 
to exercise judgment that would alter the 
rights and duties of persons outside the leg- 
islative branch, both courts held that what 
was barred under these cases was the res- 
ervation in a legislative officer or an officer 
subject to legislative control of the ultimate 
authority over an executive official or a 
final disposition of the rights of persons out- 
side the legislative branch. The Comptroller 
General’s role was to investigate the oper- 
ation of a bidding process; the stay was trig- 
gered by the protest of a frustrated bidder. 
The stay remained in effect for as long as the 
Comptroller General required to complete an 
investigation, but in the event of compelling 
circumstances the agency could go ahead 
after proper notice with the execution of the 
contract. The recommendation of the Comp- 
troller General at the conclusion of his in- 
vestigation is nonbinding and thus cannot 
coerce the agency to make or alter a pro- 
curement disposition. The Comptroller Gen- 
eral could thus carry out the functions 
lodged in him, Ameron, Inc. v. United States 
Army Corps of Engineers, 809 F.2d 979 (3d Cir. 
1986), cert. granted, 485 U.S. 958, cert. dismd. on 
motion of parties, 488 U.S. 918 (1988); Lear 
Siegler, Inc. v. Lehman, 842 F.2d 1102 (9th Cir. 
1988), panel reversed on another issue on reh. en 
banc, 893 F.2d 205 (9th Cir. 1989). After Con- 
gress amended CICA to delete the provision 
permitting the Comptroller General to ex- 
tend the stay period. P.L. 100-463, 102 Stat. 
2270-47, amending 31 U.S.C. §3554(a)(1), meet- 
ing but one aspect of the constitutional dis- 
pute, the Administration conceded defeat 
and dropped its constitutional attacks on 
the stay provisions of CICA, even though the 
Supreme Court had agreed to review one of 
the decisions.* 

Comparisons between the CICA provisions 
and the Board of Review powers are striking. 
Upon receipt of a proposed action by the 
Board of Directors the Board of Review may, 
but need not, forward to the Board of Direc- 
tors a nonbinding recommendation with re- 
spect to that action, including a rec- 
ommendation that it not take place. If the 
Board of Directors does not adopt the rec- 
ommendation, it must transmit a report to 
Congress, which then has the prescribed pe- 
riod in which to enact a joint resolution dis- 
approving the action. The only effect an ac- 
tion of the Board of Review has is to set the 
period of abeyance running by sending a rec- 
ommendation to the Board of Directors. The 
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period of delay occasioned by the Board of 
Review’s consideration of the proposed ac- 
tion, 30 days, is a statutorily mandated one. 

Now, Congress could, without raising any 
constitutional doubt, require the Board of 
Directors to report all its proposed actions 
to Congress and to wait the requisite 60 days. 
Report-and-wait requirements are unexcept- 
ionable. Sibbach v. Wilson & Co., 312 U.S. 1 
(1941); INS v. Chadha, supra, 462 U.S. 935 n. 9. 
The Board of Review can exercise no control 
over the Board of Directors, nor does its for- 
warding of a resolution have the effect of al- 
tering anyone’s legal rights. Its presentation 
of its recommendation does have the effect 
of staying the Board of Director’s proposal 
for 60 days, just as the Comptroller General's 
receipt of a bid protest had the effect of trig- 
gering a temporary stay under CICA. Con- 
gress has quite frequently made the effective 
date of some governmental action dependent 
upon an occurrence, in effect, a contingency. 
See Currin v. Wallace, 306 U.S. 1 (1939); United 
States v. Rock Royal Co-operative, 307 U.S. 533, 
577-578 (1939); H. P. Hood & Sons v. United 
States, 307 U.S. 588, 599-603 (1939); United 
States v. Frame, 885 F.2d 1119, 1127-1129 (3d Cir. 
1989).9 Why it might not vest in an entity 
that might be considered within its control a 
similar triggering of a report-and-wait re- 
quirement, in lieu of mandating the require- 
ment in all cases, is not at all obvious. 

Even if, then, it is concluded or suspected 
that the Board of Review is in some sense an 
entity subject to congressional control, it 
may nonetheless be concluded that the pow- 
ers conferred on it in the proposed draft are 
powers that such an entity, like the Comp- 
troller General, may exercise. 

We must not conclude, however, without 
applying the balancing test that the Court in 
recent years has instructed us in the proper 
standard to utilize in separation-of-powers 
cases not involving forbidden exercises of 
power by Congress or its agents. That flexi- 
ble test, rather than the previous formalist 
analysis sometimes used, is appropriate for 
determining whether, assuming our deter- 
minations with respect to appointment and 
control of the Board of Directors and with 
respect to its powers are correct, there may 
not nonetheless be constitutional difficul- 
ties. Two questions are presented. Is the act- 
ing branch attempting to enhance its own 
powers at the expense of a coequal branch, 
the aggrandizement or usurpation test? Is 
the acting branch attempting impermissibly 
to undermine the powers of another branch, 
to prevent that branch from accomplishing 
its constitutionally assigned functions, and 
if there is a potential for disruption, is the 
impact nonetheless justified by an over- 
riding need to promote objectives within the 
constitutional authority of Congress? 
Mistretta v. United States, supra, 488 U.S., 380- 
384; Morrison v. United States, supra, 487 U.S., 
693-696; CFTC v. Schor, 478 U.S. 833, 850-851, 
856-857 (1986); Bowsher v. Synar, supra, 478 
U.S., 727; Thomas v. Union Carbide Agric. 
Products Co., 473 U.S. 568, 587, 589-593 (1985); 
Nixon v. Administrator of General Services, 433 
U.S. 425, 442-443 (1977); United States v. Niron, 
418 U.S. 683, 713 (1974). 

Aggrandizement as a test element has al- 
ready been answered by our conclusions with 
respect to appointment and control. What 
the Court has looked to in order to evaluate 
the aggrandizement issue is whether Con- 
gress as an institution has attempted to ex- 
ercisé powers reserved to the President or to 
the executive branch. Buckley v. Valeo, supra, 
Bowsher v. Synar, supra, and Airports Author- 
ity, supra, are representative of these. When 
Congress legislates to carry out its views of 
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how the executive branch should be con- 
structed or how the laws should be executed, 
outside of playing a role itself, it but exer- 
cises powers the Constitution has conferred 
on it, and the Court has invariably dis- 
claimed any prospect of congressional ag- 
grandizement. E.g., Morrison v. Olson, supra, 
487 U.S., 694. 

Looking to the other standard, whether 
there is a potential for any impermissible 
disruption of assigned functions, again the 
discussion above largely furnishes the an- 
swer. As a creature entirely of legislation, 
the Airports Authority has no necessarily 
constitutionally assigned functions, but as a 
recipient of delegated authority, it is, under 
the less-than-clear analysis of the Airports 
Authority Court, entitled to be able to exe- 
cute the laws free of impermissible congres- 
sional control. Again, the only control is 
that which will be exercised pursuant to law 
making, that is, to enactment of a joint res- 
oon that will be presented to the Presi- 

ent. 

In conclusion, it appears that the provi- 
sions of the draft bill do indeed meet the 
constitutional objections of the Court. The 
new Board of Review would not be appointed 
by or controlled by Congress, within the 
meaning of the precedents. Even if that con- 
clusion were faulty, the available precedents 
indicate that the Board of Review could 
nonetheless receive and exercise the powers 
contained in the draft. 

JOHNNY H. KILLIAN, 
Senior Specialist, 
American Constitutional Law. 
FOOTNOTES 


We may be too readily utilizing the word “execu- 
tive” in the context of the Airports Authority. The 
Authority is not in“ the executive branch; it is, in 
fact, not in the Federal Government. Rather, it is an 
interstate agency, arguably not subject to a separa- 
tion-of-powers analysis. But the Court fastened on 
the fact that Congress had in transferring the two 
airports to the interstate agency imposed certain 
obligations upon the governing authority, including 
the requirement that it create and appoint the 
Board of Review. “Such an entity necessarily exer- 
cises sufficient federal power as an agent of Con- 
gress to mandate separation-of-power scrutiny.” 
Airports Authority, supra, 111 S.Ct., 2308. We thus 
continue to use the word executive“ herein, less for 
its precision than for its encapsulation of the 
Court's concerns. 

2We observe that the Court’s actual holdings ad- 
dressed the judges’ service on the Commission and 
the extent to which their judicial independence 
might be threatened by their appointments and pos- 
sible removals from the Commission; it did not pass 
on any contention that the President's discretion 
might be too severely limited. 

Again, it must be noted that no issue of imper- 
missible restriction on the President’s discretion to 
appoint was before the Court. 

The draft does not contain a provision specifying 
that if at any time the Board of Review has four va- 
cancies and recommendations have been made for 
appointments to fill the vacancies, the Board of Di- 
rectors may not perform any action which the draft 
requires to be submitted to the Board of Review. 
One could point to this provision as implicating a 
deterrent to the Board of Directors in declining to 
appoint from a suggested list and requesting new 
names. However, the provision is but one means 
Congress has to ensure that it always has the oppor- 
tunity to review the listed actions and to stop them 
from taking place in a legislative fashion. To the ex- 
tent that the Board of Director's discretion to act 
might be limited, the adverse effects would be felt at 
least equally and perhaps more so by Congress and 
by the traveling public who could be expected to 
make their views known to Congress. 

5 And Congress may not deny a seat in Congress it- 
self to any Member-elect who meets the constitu- 
tional qualifications for membership, while it may 
expel a sitting Member only by obtaining a two- 
thirds vote. See Powell v. McCormack, 395 U.S. 486 
(1969). 

The Airports Authority Court, in pointing to provi- 
sions of the Act which seemed to it to indicate the 
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degree of congressional control over the Authority, 
cited 49 U.S.C. §2456(h), which denies the Airports 
Authority the power to act in the prescribed areas if 
the Board of Review is judicially invalidated. Id., 111 
S.Ct., 2304 n. 10. That provision is undisturbed by the 
draft. One must observe an element of Catch 22" in 
this respect. The Court has often pointed out the de- 
sirability of inclusion of separability clauses in leg- 
islation, so that the Court need not guess whether 
Congress would wish a statute to continue in effect 
if part of it is voided. E.g., Alaska Airlines, Inc. v. 
Brock, 480 U.S. 678, 684-687 (1987). That Congress 
would not want authority it has conferred to be ex- 
ercised in the absence of an opportunity for it to re- 
view and to overturn legislatively a decision of the 
delegate bespeaks attention to its responsibilities 
rather than intention to exercise impermissible con- 
trol. The point is that if the provisions for review 
that Congress includes pass muster, the inclusion of 
a nonseparability clause should not alter that re- 
sult. 

TIn terms of the initial appointments, the first 
part of the clause, the ineligibility clause, could also 
be a problem. It provides: No Senator or Represent- 
ative shall, during the Time for which he was elect- 
ed, be appointed to any civil Office under the Au- 
thority of the United States, which shall have been 
created, or the Emoluments whereof shall have been 
encreased during such timel.]“ 

*Recently, this Administration has filed a court 
action challenging the constitutionality of another 
provision of CICA, a section empowering the Comp- 
troller General to require the procuring agency to 
pay an appropriate protester the costs of filing and 
pursuing the protest, including reasonable attor- 
ney's fees and bid and proposal preparation costs. 31 
U.S.C. §3554(c)(1)(A)(B). United States v. Instruments, 
S.A. (D. D. C. filed 7/3/91), Obviously, even if the sec- 
tion is invalidated, such a decision would have no 
impact on the stay provisions of CICA or of the 
Board of Review's powers. 

These statutes provide that restrictions upon the 
production or marketing of agricultural commod- 
ities are to become operative only upon a favorable 
vote by a prescribed majority of those persons af- 
fected. See also Black v. Community Nutrition Insti- 
tute, 467 U.S. 340 (1984)(denying judicial review of 
marketing orders adopted with consent of handlers 
and farmers), These cases are more accurately re- 
fective, we think, of the proposition that Congress 
may delegate to private persons some law execution 
function, but the opinions couch the holdings in 
terms of contingencies, and we thus cite them for 
that. 

10 We do not assert the argument that the greater 
power always includes the lesser, inasmuch as there 
are instances when a more convenient scheme or one 
less disruptive of governmental operations may 
nonetheless run afoul of the Constitution. But that 
Congress could exercise the greater power certainly 
ought to impose a somewhat heavier burden than 
otherwise on those who assert the unconstitution- 
ality of the lesser power. 


Mr. Speaker, I yield 2 minutes to the 
gentleman from California [Mr. MI- 
NETA]. 

Mr. MINETA. Mr. Speaker, I rise in 
support of this bill to reconstitute the 
Metropolitan Washington Airports Au- 
thority Board of Review. 

Congress, the Federal Government, 
and the American people have a great 
stake in the future of National and 
Dulles Airports. 

In 1986, the airports were leased to 
the Metropolitan Airports Authority 
for 50 years. However, the land upon 
which they sit, including the Dulles 
Access Road, remains owned by the 
Federal Government. 

Five years ago it was decided that 
leasing the airports would serve airport 
users best. An independent regional au- 
thority would be able to raise capital 
through tax-exempt bonds. 

And as we knew then, National Air- 
port was in desperate need of money to 
renovate and modernize; Dulles needed 
money to expand and improve. 
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When hearings on the transfer were 
held 6 years ago, testimony was heard 
from all levels of government, airport 
management, industry, passengers, and 
civic groups. 

Subsequently, the Board of Review 
was created to protect the interest and 
investment of airport users. 

After serving on the Board of Review 
for more than 4 years, I believe that 
the need for such a panel representing 
airport users and national interests is 
stronger than ever. 

I also believe that there is a vital 
role for congressional oversight of the 
Department of Transportation’s re- 
sponsibility as the airport’s landlord. 

The dilemma is how to protect each 
of these interests in a constitutional 
framework. Inasmuch as the Supreme 
Court recently held that the Board of 
Review, as it was originally imple- 
mented, was unconstitutional. 

It is important that we act in a time- 
ly manner to resolve this dilemma so 
that the airports serving the Nation's 
Capital can continue to prosper and 
serve our Nation’s air travelers. 

That is why I commend the leader- 
ship of my good friend the gentleman 
from Minnesota, Mr. OBERSTAR, the 
chairman of the Subcommittee on 
Aviation, for bringing this legislation 
to the floor to resolve this issue. 

I would also like to commend the 
leadership of the gentleman from Ar- 
kansas [Mr. HAMMERSCHMIDT], and the 
gentleman from Pennsylvania [Mr. 
CLINGER]. This is truly a bipartisan 
piece of legislation. 

Mr. Speaker, it is important that we 
pass this legislation today to permit 
the uninterrupted continuation of ren- 
ovation and expansion projects at 
Washington National and Dulles Inter- 
national Airports. 

Mr. Speaker, I strongly urge the pas- 
sage of this important legislation. 

Mr. OBERSTAR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, in conclusion, I want to 
express my very great appreciation to 
my colleague, the senior Republican on 
the subcommittee, the gentleman from 
Pennsylvania [Mr. CLINGER], for his 
participation throughout the hearing, 
but more importantly, throughout the 
very long deliberative process that we 
have followed to work out the language 
now before us which is, indeed, a land- 
mark piece of legislation. 

Mr. WOLF. Mr. Speaker, 5 years ago, 
Washington National and Dulles International 
Airports, both of which are in my district, were 
transferred from Federal control to a regional 
authority. Under the Metropolitan Washington 
Airports Authority [MWAA], great strides have 
been made toward improving domestic and 
international air service to the Nation's Capital. 
This has been achieved through balancing the 
service between National, a restricted urban 
facility, and Dulles, a rural/suburban facility 
currently only at 20 percent capacity and 
growing. s 

A recent Supreme Court ruling mandated 
the need for the amending legislation before 
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us today. In its decision, the Court ruled that 
the original transfer act of 5 years violated the 
constitutional principle of separation of powers 
because of the inclusion of the Congressional 
Review Board which could exercise veto 
power over MWAA actions. 

In testimony at a hearing before the Public 
Works and Transportation Subcommittee on 
Aviation, | recommended the dissolution of the 
Congressional Review Board because Con- 
gress has oversight authority over these two 
airports through the authorization and appro- 
priations process. | also recommended that a 
mechanism be included to give local citizens 
input into the operations of the airports. 

While H.R. 3762 retains the Review Board, 
the veto power has been eliminated. Instead 
H.R. 3762 includes a mechanism for Congress 
to make recommendations to the airports au- 
thority with a wait and disapprove clause if 
those recommendations are not accepted. 
While this language is designed to respond to 
the concerns of the Court, frankly, | think the 
legislation should have abolished the Congres- 
sional Review Board altogether. 

On the very important issue of local citizen 
involvement, | am pleased to report that 
former Virginia Gov. Linwood Holton, who 
serves as chairman of the MWAA board, has 
agreed to recommend that the airports author- 
ity administratively set up a citizen advisory 
committee and to consult with area members 
of Congress on composition and logistics. This 
does not require legislation, and | am pleased 
that MWAA is moving in this direction volun- 


tarily. 

This is a very positive development and it 
will provide local citizens a say in the oper- 
ations of two airports that have a direct impact 
on their quality of life. 

It is necessary that Congress act quickly on 
this matter, removing the present limbo which 
jeopardizes a $1.6 billion capital development 
program. A high percentage of the capital re- 
quirement for this project is generated through 
the use of tax-exempt bonds. This financing 
instrument is subject to the uncertainties 
caused by the current situation. 

Passage of this legislation should restore 
the regional authority to sound footing. This 
will allow the airports authority to continue 
progress on providing the metropolitan area 
the best aviation service possible, and on pro- 
viding America and the world a gateway to the 
Nation's Capital. 

Mr. PAYNE of Virginia. Mr. Speaker, today 
the House will vote on H.R. 3762, the Metro- 
politan Washington Airports Act Amendments 
of 1991. 

This legislation is necessary because a re- 
cent Supreme Court decision struck down the 
constitutionality of the Congressional Board of 
Review at National and Dulles Airports follow- 
ing their transfer to a regional authority from 
the Federal Government. 

Without Congressional action, needed cap- 
ital improvements at Dulles and National air- 

will be st í 
Po tis bill 8 law, the Metropolitan 
Washington Airports Authority will submit 
major decisions to a new board of review 
which will include Members of Congress cho- 
sen by the Speaker of the House and the 
Senate President pro tempore. 

This new board can recommend changes to 
proposals by the authority, including issuance 
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of bonds, changes to the airport master plans, 
actions on regulations, appointment of a chief 
executive officer, amendments to the 
8 annual budget, and the awarding of 


ot thes these changes are not subsequently 
agreed to by the authority, the matter is then 
referred to Congress and its appropriate com- 
mittees for review. 

The Congress has 60 days to pass a joint 
resolution of disapproval, which must be 
signed by the President, or the airport author- 
ity may proceed with its pa 

l leah like to thank Mr. OBERSTAR of Min- 
nesota, the subcommittee chairman [Mr. Mi- 
NETA of California], the chairman of the Exist- 
ing Board of Review, and former Gov. 
Linwood Holton of Virginia, the chairman of 
the board of directors for their work on this im- 
portant legislation. 

Any y in capital improvements at Na- 
tional and Dulles could be harmful to the local 
economies of northern Virginia, Maryland, and 


ihe . 5 of Columbia. 
collea to support this bill. 
Moon NOI ITON. Mr. Speaker, | rise today to 


H.R. 3762, a bill concerning the future 
of Washington National Airport and Dulles 
International Airport. This bill is of major im- 

to the District of Columbia. 

First, | want to take this opportunity to both 
thank and commend Chairman OBERSTAR for 
his leadership in quickly drafting and moving 
the Washington Airports Authority amend- 
ments. This bill amends the 1986 Metropolitan 
Washington Airports Act to modify the proce- 
dures under which Congress may overturn 
certain decisions made by the Metropolitan 
Washington Airports Authority [MWAA] in 
order to conform these procedures to a recent 
Supreme Court ruling. The measure also 
changes selection and membership criteria for 
the Congressional Board of Review, and it ex- 
pands the types of actions that must be sub- 
mitted to the Board of Review. Failure to pass 
this legislation would prevent the Authority 
from being able to market additional bonds; 
and without this ability, the Airports Authority 
FVV 
portant Capital Development Prog 

AS a ambat of tie KA Gorneraties ori PU: 
lic Works and Transportation and the only 
member from this immediate region, | joined 
the panel at the Aviation Subcommittee hear- 
ings in September to evaluate current con- 
cerns regarding the airport authority. At that 
hearing and in subsequent private discussions 
with my colleagues, | have encouraged the 
committee leadership to be mindful of the im- 
portance of two factors: First, the concerns of 
local residents who live with the airports, and 
second, the capital development needs of Na- 
tional Airport that require the continuation of 
much needed construction in progress that 
should not be interrupted. 

The development program at National Air- 
port includes an entirely new terminal which 
will house 80 percent of the airline gates, res- 
toration of the main terminal, and integration 
of the Metro rail station with the new terminal 
building. National and Dulles Airports are ex- 
tremely important to the millions of business 
people, Washingtonians, and tourists who use 
them daily. 

also joined regional congressional mem- 
bers to express the need to increase local par- 
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ticipation in the Airports Authority. This month, 
| joined Congressman MORAN, Congressman 
WOLF, and Congresswoman MORELLA in ask- 
ing Chairman OBERSTAR to include in the leg- 
islation provisions which respond to the need 
for the Airports Authority to receive advice and 
comments from the members of the public. Is- 
sues such as noise abatement severely affect 
the residents of the Washington Metropolitan 


area. 

While | am mindful of the committee’s legiti- 
mate desire to expedite movement of the 
measure and therefore to address only the 
constitutional questions raised by the recent 
Supreme Court decision, | must say that | am 
disappointed that our recommendations were 
not included. | am pleased, however, to re- 
ceive a letter from former Gov. Linwood Hol- 
ton, chairman of the Airports Authority Board 
of Directors, which goes some distance toward 
responding to our local concerns. Governor 
Holton pledged to recommend to the Airports 
Authority's Board of Directors that a citizens 
advisory committee be created. More impor- 
tantly, he will recommend that a decision on 
the composition of that citizens advisory com- 
mittee be made in consultation with Members 
of Congress who represent the citizens of this 
metro region along with leaders of our local 
governments. 

While the Airports Authority has done a 
commendable job at managing these airports, 
| believe it is extremely important that local 
representatives be given the opportunity to 
better inform Authority decisions. Governor 
Holton’s recommendations demonstrate a wel- 
come willingness to communicate with the 
local citizens in a way that is meaningful and 
constructive. It will avoid further controversy in 
Congress over the important issue of local 
representation if the Holton recommendations 
are met with a favorable response from the 
Metropolitan Washington Airports Authority’s 
Board of Directors. | look forward to working 
closely with the Airports Authority to ensure 
progress in this effort. 

Let me add that | am extremely pleased that 
no provisions have been included or will be at- 
tached to this measure that would increase 
airport slots at National Airport. My office has 
received calls from Washington residents who 
are alarmed about recent news reports sug- 
gesting that such a change might occur under 
the direction of the Federal Aviation Adminis- 
tration. The local governments of the Wash- 
ington area view the longstanding slot limita- 
tion rule as an inviolable part of the contract 
between the Federal, State, and local levels of 
government and believe the slot rule is critical 
to the continued environmental acceptability of 
this centrally located airport. It is singularly in- 
appropriate that this consensus might be over- 
turned by parties who will not bear the envi- 
ronmental and service consequences of 
changing the rules on slots. 

Again, | support this important legislation 
and will continue to work for more local partici- 
pation. 

Mr. OBERSTAR. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
COLEMAN of Texas). The question is on 
the motion offered by the gentleman 
from Minnesota [Mr. OBERSTAR] that 
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the House suspend the rules and pass 
the bill, H.R. 3762, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


THE 6-MONTH EXTENSION OF THE 
COMMISSION ON THE BICENTEN- 
NIAL OF THE CONSTITUTION 


Mr. SAWYER. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3728) to provide for a 6-month ex- 
tension of the Commission on the Bi- 
centennial of the Constitution. 

The Clerk read as follows: 

H.R. 3728 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION I. 6MONTH EXTENSION OF COMMIS- 
SION. 


Section 7 of the Act entitled “An Act to 
provide for the establishment of a Commis- 
sion on the Bicentennial of the Constitu- 
tion“, approved September 29, 1983 (Public 
Law 98-101), is amended by striking ‘‘Decem- 
ber 31, 1991 and inserting ‘‘June 30, 1992”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Ohio [Mr. SAWYER] will be recognized 
for 20 minutes, and the gentleman from 
Pennsylvania [Mr. RIDGE] will be rec- 
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. SAWYER]. 

GENERAL LEAVE 

Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3728, the bill now under consider- 
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

Mr. SAWYER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to bring 
H.R. 3278 before the House today. 

This legislation extends the life of 
the Commission on the Bicentennial of 
the Constitution by 6 months. Under 
existing law, the Commission will ter- 
minate on December 31, 1991. This leg- 
islation extends the life of the Commis- 
sion for 6 months, until June 30, 1992. 

The Commission, under the leader- 
ship of Chief Justice Warren Burger, 
has done an outstanding job of educat- 
ing the Nation about our Nation’s con- 
stitutional heritage. 

The Commission continues its work 
even now, in preparation for the up- 
coming December 15, 1991, bicentennial 
of the signing of the Bill of Rights. 

In light of those activities, Chief Jus- 
tice Burger does not believe the Com- 
mission can complete its mandate 
prior to the end of the calendar year. 

The Commission has requested a 6- 
month extension in order to continue 
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its legal contracting authority. This 
authority is needed to enable the Com- 
mission to complete several projects. 

I would like to emphasize that the 
Commission is not requesting, nor does 
it require, any additional funds, 

The primary unfinished business is 
the completion of a report on the Com- 
mission’s activities, the final chapter 
of which cannot be completed until 
after the Bill of Rights celebration. 

In addition, the Commission has ac- 
cumulated a wealth of materials in the 
past few years. The Commission will 
use the additional 6 months to com- 
plete its archives. I am confident that 
future generations will benefit a great 
deal from those documents. 

I want to acknowledge the efforts of 
the legislation’s primary sponsor, Con- 
gressman PHILIP CRANE. 

I also want to thank Chairman WIL- 
LIAM CLAY and ranking minority mem- 
ber, BENJAMIN GILMAN, of the Post Of- 
fice and Civil Service Committee for 
their expeditious handling of this legis- 
lation. Their efforts enabled us to bring 
the bill to the floor in a timely man- 
ner. 

I urge my colleagues to support this 
legislation. 


o 1500 


Mr. RIDGE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as ranking minority 
member of the Subcommittee on Cen- 
sus and Population, which this bill 
would have been referred to, I would 
like to commend Chairman CLAY and 
Congressman GILMAN, the ranking mi- 
nority member, of the Committee on 
Post Office and Civil Service for hold- 
ing this bill and reporting it out so 
quickly. 

Under existing statute the Commis- 
sion will expire on December 31, 1991. 
The Commission is confronting a 
cleanup problem and has requested this 
statutory extension simply to close the 
shop and archive the large amount of 
material that the Commission has gen- 
erated and collected over the past 5 
years. Of great concern to the Commis- 
sion are their remaining program obli- 
gations, which will require some minor 
staffing after December 31. 

I would like to stress that this legis- 
lation is only an extension of the Com- 
mission’s authorization and will re- 
quire no additional appropriation of 
funds. 

Mr. Speaker, as my colleague re- 
minded the Chamber, the Commission 
is confronting basically a cleanup mat- 
ter and wants to complete the task as- 
signed to them. 

As my colleague, the gentleman from 
Ohio [Mr. SAWYER] has noted, there is 
no additional cost in this authoriza- 
tion, no additional appropriation of 
funds, so I would join him in urging my 
colleagues to support this legislation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
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Illinois [Mr. CRANE], the chief sponsor 
of this legislation. He himself is a high- 
ly respected historian and member of 
the Bicentennial Commission on the 
U.S. Constitution. 

Mr. CRANE. Mr. Speaker, first let me 
thank subcommittee Chairman Tom 
SAWYER, ranking member on the sub- 
committee, TOM RIDGE, and their 
staffs, for expediting this legislation 
which was brought to their attention 
on short notice. I would also extend my 
appreciation to full committee Chair- 
man BILL CLAY and ranking member, 
BEN GILMAN. 

Mr. Speaker, since 1985 it has been 
my pleasure to serve as a member of 
the Commission on the Bicentennial of 
the U.S. Constitution. In an effort to 
promote civic awareness and public in- 
terest in constitutional history and is- 
sues, the Commission, under the lead- 
ership of former Chief Justice Burger, 
has sponsored numerous educational 
and celebratory programs and events 
across the Nation. 

Under current law, the Commission’s 
corporate life will expire on December 
31, 1991. This year marks the bicenten- 
nial of the ratification of the bill of 
Rights, and the Commission will be 
working right up to the end of the year 
to coordinate events that are scheduled 
to culminate on December 15. Decem- 
ber 15 is considered to be the anniver- 
sary date of the adoption of the Bill of 
Rights as it marks the day on which 
Virginia became the 11th State in the 
Union to ratify the amendments. In 
order to have time to properly close up 
shop, archive material, tie up loose 
ends, and draft a final report to be used 
as reference for future commissions, 
Chief Justice Burger has requested 
that the statutory life of the Commis- 
sion be extended for 6 additional 
months. 

As the only current House member 
serving on the Commission, I have in- 
troduced H.R. 3728 on behalf of Chief 
Justice Burger to provide the nec- 
essary extension. I must emphasize to 
my colleagues that this extension does 
not authorize any additional appropria- 
tion. My legislation merely extends the 
statutory life of the Commission 6 
months in order for it to operate in an 
official capacity during that time. 

Mr. Speaker, from firsthand knowl- 
edge, I can readily assure my col- 
leagues in the House of the hard work 
and good efforts of the Commission and 
its staff. I hope that my colleagues will 
support me in this effort to accommo- 
date the modest request of the Chief 
Justice and enable the Commission to 
properly finish the task assigned to it 
by Congress. 

Mr. RIDGE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. SAWYER. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
COLEMAN of Texas). The question is on 
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the motion offered by the gentleman 
from Ohio [Mr. SAWYER] that the House 
suspend the rules and pass the bill, 
H. R. 3728. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


CONFERENCE REPORT ON H.R. 2100, 
NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEARS 
1992 AND 1993 


Mr. GORDON. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 281 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 281 

Resolved, That upon the adoption of this 
resolution it shall be in order to consider the 
conference report on the bill (H.R. 2100) to 
authorize appropriations for fiscal years 1992 
and 1993 for military activities of the Depart- 
ment of Defense, for military construction, 
and for defense activities of the Department 
of Energy, to prescribe personnel strengths 
for such fiscal year for the Armed Forces, 
and for other purposes. All points of order 
against the conference report and against its 
consideration are hereby waived. The con- 
ference report shall be considered as having 
been read when called up for consideration. 

The SPEAKER pro tempore. The gen- 
tleman from Tennessee [Mr. GORDON] is 
recognized for 1 hour. 

Mr. GORDON. Mr. Speaker, during 
consideration of this resolution, all 
time yielded is for the purpose of de- 
bate only. At this time I yield the cus- 
tomary 30 minutes, for the purpose of 
debate only, to the gentleman from 
New York [Mr. SOLOMON], pending 
which I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 281 
provides for the consideration of H.R. 
2100, the conference report on the na- 
tional defense authorization for fiscal 
years 1992 and 1993. The conference re- 
port is debatable for 1 hour. The rule 
waives all points of order against the 
conference report and against its con- 
sideration. The rule also provides that 
the conference report be considered as 
read. 

Mr. Speaker, H.R. 2100 authorizes the 
appropriations for the military activi- 
ties of the Department of Defense, for 
military construction and for the de- 
fense activities of the Department of 
Energy. 

Chairman ASPIN and the ranking 
member, Mr. DICKINSON, should be com- 
mended for hours of long, hard work. 
The stunning world events in Eastern 
Europe, the failed coup in the Soviet 
Union, and the valuable lessons learned 
in the Persian Gulf left the Armed 
Services Committee with the task of 
reassessing our current policies and de- 
termining how best to prepare our na- 
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tional defense for similar contingencies 
in the future. 

The conference report places empha- 
sis on conventional weapons and a 
greater focus is placed on the ability of 
U.S. troops to respond anywhere in the 
world quickly and efficiently. 

Again, I commend the Armed Serv- 
ices Committee for its hard work and I 
urge my colleagues to support the rule. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I might consume. 

Mr. Speaker, I rise in support of this 
rule, in spite of the fact that it waives 
all points of order against the con- 
ference report. I do so because the 
waivers are all agreed to by both sides 
of the aisle, Democrats and Repub- 
licans, and by the White House; also so 
that this House can take this wide- 
ranging legislation up on the floor 
today in a timely manner. 

Indeed, this is a broad measure cover- 
ing a range of vital defense and na- 
tional security activities, activities au- 
thorized at a total of $291 billion in fis- 
cal year 1992, and as reported from the 
conference committee the bill reflects 
many of the major changes that have 
occurred in the international sphere in 
recent years. Those changes include 
the Soviet Army’s withdrawal from 
Eastern Europe, the end of the Warsaw 
Pact military alliance, the fall from 
power of the Communist Party in what 
is now the former Soviet Union; and, 
last but not least, the announcement 
by President Bush after taking all 
these changes into account that he will 
scrap thousands of our nuclear war- 
heads and take still others off their 
longstanding alert status. 

Yes, Mr. Speaker, this conference re- 
port reflects those changes, but it also 
takes into consideration some facts 
that have not changed. And what are 
those facts? 

First, our successful military cam- 
paign to free Kuwait from Iraqi occupa- 
tion has shown that we need to keep a 
defense structure adequate to meet a 
wide range of possible contingencies, 
primarily in the area of conventional 
weapons, but certainly in the area of 
defense against missile attacks as well. 
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And that threat is not over. This bill 
reflects that. 

Second, President Bush and Sec- 
retary of Defense Cheney have already 
undertaken graduated, well-considered 
reductions in our Defense Establish- 
ment, reductions that will total at 
least $180 billion in deficit reduction 
under last year’s budget agreement, 
and that will reduce our military force 
structure and personnel by roughly 25 
percent over 5 years. This bill reflects 
that change, too. 

Third, and finally, Mr. Speaker, for 
young men and women—particularly 
those from rural districts such as those 
that I represent, our armed services 
have provided, and will continue to 
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provide, a tremendous opportunity, not 
just to serve our Nation, but for per- 
sonal advancement as well—in their ca- 
reers, in their educations, and socially. 

For them, their military training and 
experience often serve as the equiva- 
lent of a college degree. I believe that 
this conference report reflects that as 
well, and, while preserving our defense 
structure, it also preserves opportuni- 
ties for such young men and women to 
serve our country in the future; that is 
terribly important. 

Beyond that, Mr. Speaker, the con- 
ference report contains approval of 
Secretary Cheney’s request for a Vol- 
untary Separation Incentive Program 
and this is a program to help volun- 
tarily departing service men and 
women in their transition to civilian 
careers, as force reductions are imple- 
mented over the next few years. 

This provision is the main reason for 
waiving points of order against the bill, 
since it was not included in either the 
House or Senate version when it left 
this House. 

Finally, Mr. Speaker, I am pleased 
that the more controversial provisions, 
such as allowing $1 billion to be taken 
from our defense budget and sent as aid 
to the former Soviet Union, have been 
deleted from the conference report. 

You know, Mr. Speaker, the very 
thought of even considering such a pro- 
posal is revolting to the American peo- 
ple, who for years suffered great finan- 
cial sacrifices to build up our own mili- 
tary, to protect us from the mighty So- 
viet military threat that sought to 
spread deadly communism around the 
world and defeat our own democracy 
here at home. 

Mr. Speaker, as I have pointed out, 
we are already cutting back on our 
military, and that means that over 
500,000 young Americans, men and 
women, in uniform today, will be 
forced out of the military. Cutting an- 
other billion from our Defense budget, 
and giving it to the Soviets, would 
mean laying off still more American 
soldiers—while paying the salaries of 
some of the more than 4 million Soviet 
troops still under arms today. Mr. 
Speaker, that is not only revolting, 
that is totally outrageous. 

Last, Mr. Speaker, this Congress has, 
through its irresponsible spending, 
turned our great country into a debtor 
Nation, and this year alone we will add 
another $350 billion to the $3.5 trillion 
dollar debt that we have saddled the 
American people with. 

The annual debt service alone is now 
over $300 billion, an amount even 
greater than what we spend on our en- 
tire defense budget for any one year. 

The point is, Mr. Speaker, we don’t 
have any money to give anybody, much 
less the Russians, who, in large part, 
are responsible for most of this fiscal 
mess we find ourselves in today. 

So, Mr. Speaker, since the Soviet aid 
has been dropped from the conference 
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report, I urge all Members to vote for 
the rule and support me in voting for 
the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GORDON. Mr. Speaker, for pur- 
poses of debate only, I yield 11 minutes 
to the gentleman from California [Mr. 
DELLUMS]. 

Mr. DELLUMS. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me and his generosity. 

Mr. Speaker, I rise in support of the 
rule and would only seek this amount 
of time in order to make a number of 
comments with respect to the con- 
ference report that will not be avail- 
able to me during the hour of debate on 
the conference report itself. 

Mr. Speaker, as Chair of the strategic 
panel during conference, it was my re- 
sponsibility to negotiate not only two 
of the most controversial issues in the 
conference, the B-2 and SDI, but many 
other issues as well. 

I would like to discuss a few of them 
now. 

Mr. Speaker, the conferees agreed to 
continue funding for the national aero- 
space plane at a level of $200 million, 
but put the administration on notice 
that the committee would not continue 
to support this program unless ade- 
quate funding is provided in the out- 
years by both NASA and the Depart- 
ment of Defense. 

Another program that is supported in 
this conference report is the BIB 
bomber. 

Although some of the Members of the 
other body argued that we should con- 
sider mothballing the B-1 and using 
the so-called savings from mothballing 
the B-1 to purchase more B-2 bombers, 
it made no sense to this gentleman and 
others who made up the conferees on 
the House side to remove a plane that 
has been operational for less than 5 
years and on which we have already 
spent $28 billion in order to save about 
$1 billion on programs that could make 
the B-1B an effective strategic and con- 
ventional bomber well into the next 
century. 

As a result of the announcement 
made by the President on September 
27, the conference agrees to the can- 
cellation of the rail garrison MX mis- 
sile, the SRAM-II short-range attack 
missile, and the SRAM-T short-range 
attack missile, tactical, that was ter- 
minated in the House bill several 
months back. 

While the conference did not agree to 
cancel the mobile basing for the small 
ICBM as requested by the President, 
the conference did prohibit the obliga- 
tion of any of the funds authorized for 
small missiles until the President con- 
firms to the Congress that he is going 
to proceed with the mobile-basing con- 
cept. It was the feeling of the con- 
ference that, without a mobile-basing 
option, it made no sense to continue 
development of the small missile. 


32570 


The conference report also continues 
the prohibition on the testing of the 
MIRACL, antisatellite laser, against an 
object in space for 1 more year. 

Finally, I would like to turn to the 
two major issues addressed by the stra- 
tegic panel, the B-2 and the SDI. 

I would now like to take a few mo- 
ments to describe to the Members ex- 
actly what happened with the B-2 
Bomber Program. 

As you remember, the House denied 
all authorization for the procurement 
of any additional B-2's, while the Sen- 
ate fully funded the administration re- 
quest of four aircraft to the tune of $3.2 
billion. We both continued funding for 
research and development aircraft. The 
conference agreement provides $1.8 bil- 
lion in general procurement funds for 
the B-2 bomber and another $1 billion 
for the probable procurement of 1 addi- 
tional B-2 bomber above the 15 already 
previously authorized. 

However, that authorization is only 
made available if both Houses of Con- 
gress, Mr. Speaker, vote to release the 
money and authorize the aircraft by a 
subsequent vote. 

In the humble opinion, Mr. Speaker, 
of this gentleman, such a vote is not 
going to pass the House and, presum- 
ably, would not even pass the Senate, 
given the close vote only 2 short 
months ago. 

So we are allowing $1.8 billion to be 
spent on procurement. 

What is important to note is that 
money, an incredible sum, in my opin- 
ion, is for the purpose of maintaining 
the vendor base for the B-2. First prior- 
ity should be given to buying out the 
necessary parts and equipment nec- 
essary to build and maintain the air- 
craft that have previously been author- 
ized, as was allowed with the funds au- 
thorized last year, and to working on 
problems that the program has encoun- 
tered in the area of low observability of 
the aircraft. 

We expect the Department of Defense 
to continue to follow the pay-as-you-go 
principle for the B-2, as was estab- 
lished by the House in last year’s con- 
ference report. 

I would like to underline that these 
funds cannot be used to purchase any 
additional aircraft. It is this Member's 
opinion that there can be no additional 
B-2’s beyond the 15 already authorized, 
without the subsequent authorization 
by Congress. And I will say to you, Mr. 
Speaker and Members of this body, you 
can rest assured that the committee 
will be watching closely how these 
funds are expended. 

Finally, I would like to turn to the 
SDI Program and make a few brief re- 
marks. 

While I believe that the House ver- 
sion of the authorization bill was clos- 
er to reflecting an understanding that 
the world is changing, the conference 
report appears to still be overwhelmed, 
Mr. Speaker, by the cold war thinking 
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that continues to prevail in the other 
body. 

I believe that we have a long way to 
go before we can say that the spending 
priorities which the conference report 
represents are reflective of current 
global and domestic realities. The sin- 
gle most disturbing and most dis- 
appointing element, Mr. Speaker, in 
this conference report is the direction 
in which the Congress is heading on the 
strategic defense initiative, or the mis- 
sile defense proposal, as it has come to 
be known. 
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Mr. Speaker, my position is and has 
been clear as a cosponsor of the Del- 
lums-Boxer-Andrews amendment which 
would dismantle the strategic defense 
initiative organization and would re- 
turn SDI research to a basic research 
program. I continue to believe that 
this program is more dangerous than 
worthwhile. The most dangerous aspect 
is not necessarily, Mr. Speaker, the 
drastic increase in spending, which is a 
reality, but in the fact that, as it is 
structured, it is structured as a delib- 
erate amendment to erode the Anti- 
ballistic Missile Treaty, what we refer 
to as ABM. This treaty has served as 
an important firebreak in terms of 
arms control, Mr. Speaker. 

Further, the offensive arms cuts 
which have been agreed to under the 
START Treaty are partly dependent on 
continuing observance of the ABM 
Treaty. While it directs the prepara- 
tion for near-term deployment of a so- 
called treaty compliant, 100-intercep- 
tor ABM system at a single site, Mr. 
Speaker, it describes this step as the 
initial step toward a national defense. 

We have crossed, Mr. Speaker, in this 
gentleman's opinion, the psychological 
and political threshold taking SDI 
from research to deployment, and, as I 
see it, this may very well be the first 
step in a series of steps that takes us to 
multiple sites, to an even larger sys- 
tem, to greater deployment of a weap- 
ons system that we in this House have 
looked at with a great deal of caution 
and concern. 

Mr. Speaker, the conference agree- 
ment urges the President to enter into, 
quote, immediate discussions with the 
Soviet Union on the feasibility of 
amendment the ABM Treaty that 
would permit multiple ABM sites, 
space-based battle management. sen- 
sors and unspecified relaxation of lim- 
its on ABM testing. These would not be 
minor technical changes to the treaty, 
but can only be seen as attempts to un- 
dermine, Mr. Speaker, the spirit of the 
treaty and eventually the substance of 
the treaty. 

Mr. Speaker, the Committee on Gov- 
ernment Operations’ Subcommittee on 
National Security and Legislation held 
hearings recently which posed the 
question: Where is the threat? Expert 
witnesses concluded that the Soviet 
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safeguards against accidental launch 
are sufficient and that there are no 
new additional ICBM threats from 
Third World countries that would jus- 
tify the kind of SDI program rep- 
resented in this conference report. 

Finally, many of my colleagues have 
been very congratulatory to the House 
conferees’ ability to maintain the 
House position which for the third year 
prohibits the procurement of new B-2 
aircraft, and I think that that is a sig- 
nificant step, as I said earlier, the 
House attempt to turn a significant 
corner. I think we have a long way to 
go. I think we stood our ground on B- 
2. I think that that was a significant 
victory, and many of us have stated 
publicly, many of my colleagues have 
stated publicly, that this is the prin- 
cipal reason for their support for the 
conference report. 

However, Mr. Speaker, I remind the 
House that in SDI this body killed bril- 
liant pebbles and separated out theater 
missiles defenses. The conference 
agreement, contrary to the House posi- 
tion, funds brilliant pebbles at a level 
of $390 million, although it continues 
to be a research program and follows 
the Senate on keeping theater missile 
defense in the program. However, Mr. 
Speaker, I must point out that, if my 
colleagues read the conference report, 
there are strict limitations that pre- 
clude the SDI office from using theater 
missile defense funds for any other cat- 
egory of SDI. I think that that is im- 
portant. The House funded SDI at $3.5 
billion overall. This bill in the con- 
ference spends $4.15 billion. 

Mr. Speaker, the House prevailed to 
an important extent on B-2, but most 
observers agree that the major short- 
coming of this conference report is in 
SDI. We were negotiating with the Sen- 
ate, who had debated these matters, 
and we had not debaated these matters 
in the House. It seems to me that the 
battle lies in the future. The question 
of erosion of ABM, the issue of the fu- 
ture of billiant pebbles, are going to be 
the controversial matters that come 
before this body in the next year. 

However, Mr. Speaker, it is impor- 
tant as such that a vote in favor of this 
conference report should not, and in 
my opinion, Mr. Speaker, cannot, be 
seen as a House endorsement for these 
radical changes in the direction of SDI. 
We must now debate these matters in 
the future. We must go to the con- 
ference with the other body next year 
having very carefully thought through 
these matters so that, when we are ne- 
gotiating next year, we are not nego- 
tiating against the backdrop of the dis- 
advantages we have this year. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
[Mr. MCEWEN], a member of the Com- 
mittee on Rules. 

Mr. MCEWEN. Mr. Speaker and my 
colleagues, up until Friday this con- 
ference report carried a very irrespon- 
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sible provision. Fortunately it has been 
extracted, but I would like to put the 
administration on notice that many of 
us in this House are strongly opposed 
to the suggestion that the American 
Government go out and borrow on the 
open market a billion dollars and then 
transfer that to the disintegrating 
Communist center in Moscow. We sim- 
ply have not the wherewithal, if we had 
the capacity, and we certainly have 
sufficient common sense to know that 
we, the American taxpayer, that have 
borne the cost of freedom, that have 
borne the burden of the battle for the 
last 45 years of the cold war, now see- 
ing the fruits of our labor bringing de- 
mocracy and freedom to the rest of the 
world, should not now burden the 
American taxpayer with the capacity 
of funding the collapsing, failing Com- 
munist center in the Soviet Union. 

Let me just give my colleagues a cou- 
ple of quick facts. Over the last 12 
months alone; I am not going to talk 
about the fact that they outnumber us 
4 to 1 in all these various categories, 6 
to 1 or 24 to 1; just in the last 12 
months alone the Soviet Union has 
constructed 1,300 tanks, 575 fighters, 
4,400 fighting vehicles. That is, as my 
colleagues know, also effectively used 
in the Middle East; 125 ICBM’s, that 
compares to 4 in the United States; 125 
ICBM’s just in the last 12 months 
alone, 1,300 surface-to-air missiles, 11, 
they floated 11, new submarines in the 
last 12 months and constructed 40 new 
bombers. My colleagues know that the 
United States has only built 105 new 
bombers since 1952, and they built 40 in 
the last 12 months. 

So, I would say to my good friends, 
the negotiators down at Foggy Bottom, 
that before they think about asking 
the American taxpayer to pay more to 
bail out that Communist system, that 
they negotiate a little bit and say. If 
you make a few less bombers, and you 
make a few less fighters, and if you 
make a few less ICBM’s, all targeted at 
American cities, maybe you'd have 
some money to do these things,” and 
that should be in the mix first. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from South Carolina [Mr. 
SPENCE], a member of the Committee 
on Armed Services. 

Mr. SPENCE. Mr. Speaker, I rise in 
support of this rule. I will vote for this 
conference report. It makes some, but 
not all, of the right investments, in the 
people and weapons needed to deter or 
fight a war. 

While smart weapons receive most of 
the attention of the press, people are 
the ultimate smart weapons. Our serv- 
icemen and servicewomen get a fair 
treatment in benefits in this bill. But 
their ranks have been thinned out too 
fast. They need breathing space and 
more choices to help them ease back 
into civilian life. 

Mr. Speaker, the treatment given our 
National Guard and Reserves is an- 
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other fair investment. They proved 
their worth in the gulf. Many served 
long after our regular troops came 
home from Desert Storm. 
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It would be unwise to cut back too 
drastically on this vital backup force 
of dedicated citizen soldiers. They are 
an even better investment when Active 
Forces are being slashed. 

Mr. Speaker, despite some of the 
right decisions made in this bill, illu- 
sions, spawned by wishful thinking, 
threaten to shape the wrong invest- 
ments in future defense budgets. The 
most popular illusion is that the end of 
the cold war will bring a huge peace 
dividend to be spent on other things. It 
will not. Whatever is slashed from fu- 
ture military spending should be used 
to reduce the budget deficit swollen by 
years of Federal spending sprees. 

The most dangerous illusion is that 
with communism declining, it is appro- 
priate to make drastic cuts in our 
Armed Forces. That argument sounds 
familiar because America accepted it 
after World War I and after World War 
II and after Korea and Vietnam. Sadly, 
these lessons that we learned are easily 
forgotten. 

Disarming is the impulse after the 
fanfare of victory. We should not allow 
this to happen. Current threats must 
be taken seriously, and realistic plans 
made for the unexpected ones. Before 
long, nuclear bombs and ballistic mis- 
siles will become power equalizers for 
Middle East and Southern Asian coun- 
tries. 

As for the Soviets, a war with them 
seems remote. But their unsettled situ- 
ation should concern us. Despite prom- 
ised cutbacks, their military spending 
and weapons production outpaces ours 
in many areas. 

Mr. GORDON. Mr. Speaker, for pur- 
poses of debate only, I yield 10 minutes 
to the gentleman from Wisconsin [Mr. 
ASPIN], chairman of the Committee on 
Armed Services. 

Mr. ASPIN. Mr. Speaker, let me 
thank the gentleman from Tennessee 
[Mr. GORDON] very much for yielding 
this time to me. 

Let me talk a little bit about some of 
the provisions in this bill, and let me 
just talk a little about one provisions 
that is not in the bill, a provision that 
I am sorry is not there, and that is this 
issue of Soviet aid, the issue of the $1 
billion of Soviet aid to help the Soviets 
in this emergency to get through this 
winter, to get through the problem of 
the shortage of food and medicine and 
perhaps to help a little bit on disman- 
tling some of the nuclear facilities and 
other military facilities in the Soviet 
Union. 

We cannot pick up a newspaper or a 
magazine article without talking about 
or hearing about the problems in the 
Soviet Union, about food being ra- 
tioned in Moscow. Food riots have al- 
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ready come to Armenia, and Soviet 
Georgia reports critical medical short- 
ages. In Riga, the trouble was over 
fuel. Just this morning the Pentagon 
clips say that one article from the Bal- 
timore Sun says, “Soviet nuclear sci- 
entists ripe for offers from highest bid- 
ders.” A second one from the New York 
Times says, “U.S. aides worry about 
the spread of arms from sales by the 
Soviet Union.” 

The issue here is the disintegration 
of the whole Soviet structure and what 
happens to the military equipment 
and, in particular, the nuclear weapons 
and the people who know how to make 
them. That is the thing that the gen- 
tleman from Georgia, the senior Sen- 
ator from the State of Georgia, and I 
were trying to address in a provision 
we had in our bill originally and in this 
conference report, a provision which 
has been subsequently dropped. 

There were two provisions. One was 
antichaos aid. The initiative would au- 
thorize President Bush to use the Pen- 
tagon funds to alleviate food and medi- 
cine shortages this winter. It involves 
the enormous logistic ability of the 
United States military in the delivery 
of these items to the Soviet people. 
Transportation disruption problems 
are even more severe than food short- 
ages, making U.S. participation cru- 
cial, 

The second part of the proposal was 
defense conversion. Over the longer 
term, dismantling the Soviet nuclear 
arsenal and reducing its military-in- 
dustrial complex are keys to prevent- 
ing the reemergence of the Soviet mili- 
tary threat. This initiative would 
make a start toward both. 

The basic point here, Mr. Speaker, is 
that what we are trying to do here is 
important for two reasons for the na- 
tional security of the United States. 
First, it is clearly in our interest to 
forestall chaos in a country with near- 
ly 30,000 nuclear weapons. If the central 
government disintegrates and severe 
shortages tear at the Soviet social fab- 
ric, the command and control of nu- 
clear weapons would be severely weak- 
ened. We have seen reports of strategic 
SS-25 mobile missile units threatening 
to return to the base if the men are not 
fed, and other reports say that Soviet 
rocket troops have gone foraging for 
food in the countryside and fishing in 
the nearby streams to feed themselves. 
If these troops are hungry, they do not 
maintain the command and control 
over the weapons that they should 
have, and that is a danger to the Unit- 
ed States. If these people who make 
these weapons are unemployed and 
they go out to the highest bidder and 
go to work for Saddam Hussein or Iraq 
or Qadhafi in Libya or Syria or North 
Korea, or in any one of three of four 
other countries, that is not in the secu- 
rity interest of the United States. 

The basic point here is that the 
weapons themselves and the people 
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who know how to make them are going 
to be loose if the whole structure of the 
Soviet Union becomes untangled, and if 
you have a situation where you have 
famine, you have shortages of food, and 
you have shortages of medicine and 
you have no jobs for these people to do, 
with no way for them to make their 
own livelihood, they are going to go to 
the higher bidder. What we had here 
was a program to offer them some al- 
ternative, hopefully an alternative 
that was something that would be safer 
for the United States. 

There is a second point here. There 
are a lot of people here who are inter- 
ested in getting some money out of 
this defense budget in the future for 
U.S. domestic purposes here at home. 
The candidates are, first of all, health 
care. A lot of Members are talking 
about having a health care program. 

Second, people are talking about tax 
cuts, further cuts for the American 
taxpayer, middle-class tax cuts. I hear 
people talking about the need to spend 
money on infrastructure, education, 
highways, and a number of other 
things that all cost money. People 
want to reduce the deficit. This is an 
enormous deficit that we are carrying, 
and people want to reduce the deficit. 

There are a lot of people lusting after 
this $300 billion defense budget in the 
out years to get money for all these 
other purposes and for all these other 
programs. An absolutely key ingredi- 
ent to being able to reduce the defense 
budget in order to get the money for 
these other purposes is the fact that 
the reform agenda must stay in place 
in the Soviet Union. If the hard liners 
return, if there is chaos with nuclear 
weapons, there is no chance we are 
going to be able to reduce the defense 
budget as much as people would like in 
order to fund these other programs. 

If the reform agenda stays in place, 
there is a chance we will be able to re- 
duce defense expenditures further than 
the amount that is planned in the 25- 
percent reduction over 5 years that 
Secretary Cheney and Colin Powell 
have put together. It all depends on 
what will happen in the Soviet Union. 

So for that reason, if for no other, 
people ought to be interested in mak- 
ing sure that the Soviet Union does not 
distintegrate and the central focus of 
the Government does not come un- 
glued. That is the issue. 

What we are proposing here or what 
we had proposed and had to take out of 
the bill was a $1 billion insurance pro- 
gram. It was essentially $1 billion now, 
that we spend $1 billion now to save 
more billions in the future. It was a $1 
billion insurance program to try and 
make sure that the reformers stay in 
office, that there is no chaos with nu- 
clear weapons, and that the United 
States remains able to cut defense ex- 
penditures and would be able to main- 
tain the defense of this country. Basi- 
cally, that is what the program was. It 
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was essentially a hope that we would 
have here a defense by another means. 
It was $1 billion out of the defense 
budget. It was a different kind of de- 
fense, but it was defense nevertheless. 
But because of political problems, our 
insurance policy against nuclear weap- 
ons and the return of dictatorship in 
the Soviet Union is not to be in this 
year’s defense bill which is under con- 
sideration today. 

But I want to point out that most of 
this defense budget is an insurance pol- 
icy against things that may not happen 
but which would be terrible if they did. 
And like other kinds of insurance, this 
Soviet insurance package may not be 
needed if we are lucky. The Soviet in- 
surance package may not be needed, 
and it may not be used. Maybe there 
will not be a need for it, and maybe 
there will not be chaos in the Soviet 
Union with all its nuclear weapons. 
Maybe there will not be another coup, 
or if there is another coup attempt, 
maybe it will not succeed. Maybe we 
will be lucky, but if we are not, the So- 
viet people will not be the only losers. 
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Mr. GORDON. Mr. Speaker, for pur- 
poses of debate only, I yield 3 minutes 
to the gentleman from Iowa [Mr. 
NAGLE]. 

Mr. NAGLE. Mr. Speaker, I appre- 
ciate the opportunity to speak on this 
today and particularly to follow the 
distinguished gentleman from Wiscon- 
sin [Mr. ASPIN], because I watched with 
great interest the insurance policy ini- 
tiative in the Department of Defense 
that he and the distinguished Senator 
from Georgia attempted to initiate, 
and saw it regrettably lost. 

Mr. Speaker, I would submit that was 
bold and innovative, and that is the 
very thing we need to do with regard to 
the Soviet Union and our relationship 
with them today. I have taken the time 
to study extensively that situation. I 
have developed considerable contacts 
within the Soviet Union. Others with 
more extensive contacts than mine 
have been kind enough to share their 
information with me. 

Mr. Speaker, I would submit for the 
RECORD that the situation in the So- 
viet Union is utter chaos. Winston 
Churchill once said it was a mystery 
wrapped in an enigma surrounded by a 
riddle, or in some order thereof, but 
what it is today is chaos piled upon up- 
heaval surrounded by incomprehension. 

The truth of the matter is the situa- 
tion over there has deteriorated to the 
point of almost beyond redemption. 
Ministries that are created to serve the 
people disappear overnight. Food drives 
take place. Soviet troops leave unat- 
tended and unguarded nuclear missile 
sites while they scrounge for food in 
the countryside. Ethnic tensions are at 
an all-time high. 

There is, for example, somewhere a 
myth in this country that there will be 
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one Russian federation. More likely 
there will be 30 provinces, some with 
nuclear capability and some without. 

Mr. Speaker, the United States has 
an enormous stake in seeing that there 
is an orderly transition in the Soviet 
Union to, first, a free society, and sec- 
ond, a market economy that functions. 

That is not going to happen this win- 
ter. Indeed, the opportunity for it may 
be lost. A hungry people do not make 
rational decisions. People set about by 
strife in a falling economic system do 
not make rational decisions. 

Unfortunately, the Nunn-Aspin ini- 
tiative was lost to politics, sadly. 
There is a need now and the American 
public does not understand fully or 
comprehend why there is a necessity to 
give assistance and credit to the Soviet 
Union. People do not understand why 
now we should be giving that assist- 
ance, either in the form of credit or hu- 
manitarian aid. 

The Democratic step forward to join 
with the administration was lost on 
this occasion. It does not have to be 
lost in the future. 

The initiative of the gentleman from 
Wisconsin [Mr. ASPIN) and the gen- 
tleman from Georgia of the other body 
has to be seized again and brought for- 
ward and a comprehensive plan devel- 
oped with bipartisan support on both 
sides of the aisle. It is in our national 
interest to do so. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume to 
respond to the gentleman from Wiscon- 
sin [Mr. ASPIN]. 

Mr. Speaker, let me read into the 
RECORD a recent op-ed piece titled 
“Moscow Needs To Learn Self-Help Be- 
fore It Can Use Our Help.“ 

The only sounds coming from Moscow 
these days which are louder than the crash of 
the Soviet system itself are the cries for out- 
side assistance. The industrial democracies 
of the West, led by the United States, have 
been put on notice that dark and disastrous 
consequences will ensue in whatever is left of 
the Soviet Union if massive amounts of as- 
sistance are not made available—imme- 
diately. 

This focus on outside assistance as the so- 
lution to what ails the collapse of the Soviet 
system is as unrealistic as it is misguided. It 
is unrealistic because no amount of aid (i.e. 
money) is sufficient, in and of itself, to res- 
cue the situation. The dimensions of the 
problem can be illustrated by drawing a com- 
parison with the former East Germany. 

The German government has embarked on 
a 10-year program of rebuilding and rehabili- 
tating the eastern provinces that comprised 
the former East Germany. The estimated 
price tag: $500 billion. If it takes half-a-tril- 
lion dollars to rebuild a nation of 17 million 
people, the supposed ‘showcase of the War- 
saw Pact“ to boot, what will it cost to bring 
a nation of 280 million people out of its de 
facto Third World status? 

The focus on outside assistance is equally 
misguided because now is the time more 
than ever before to compel Moscow to look 
inward toward itself as the solution to its 
own problems. The United States has led a 
40-year effort to protect the industrial de- 
mocracies of the world from the expansive 
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virus of Soviet communism. Our expenditure 
of money, energy, and resources was so in- 
tensive and prolonged that even so experi- 
enced an observer as President Eisenhower 
feared for the long-range survival of our 
democratic institutions. 

To turn around now and think we have to 
expand even more of our (dwindling) treasure 
on Moscow is a monumental folly. Moscow 
has to be compelled to marshal its own re- 
sources in support of solutions to its own 
problems. Whatever may be the present dis- 
array, Moscow still commands the world’s 
largest oil reserves, stockpiles of strategic 
minerals and metals equalled only by those 
in South Africa, and a host of other natural 
and human resources that must be put to 
work. 

In short, the help Moscow really needs is 
guidance on how it can best help itself. 
Looking for outside bailouts is not the an- 
swer. What, then, should be the emphases 
that the United States and the other indus- 
trial democracies should place in their new 
dealings with Moscow? For starters, I can 
make three suggestions. 

First, the value of the Russian ruble has to 
be stabilized at a realistic level and made 
convertible with other currencies, All of the 
other essential economic reforms—protec- 
tion of private property and investment, es- 
tablishment of a legitimate banking system, 
and the deregulation of a mercilessly 
overmanaged economy—are dependent on 
having real money to function with. 

Some of Moscow's vast gold reserves could 
be placed on deposit with the central banks 
of the industrial democracies which would 
then be able to take coordinated action 
aimed at integrating the Russian ruble into 
the global financial system. Having gold on 
deposit would provide an important measure 
of stability to the institutions and markets 
that will have to make significant adjust- 
ments in the coming years in order to ac- 
commodate the reentry of countries from the 
former Soviet bloc into the world’s markets 
and trading regimes. 

By providing the necessary gold as a tan- 
gible contribution toward international fi- 
nancial stability, without which the ruble 
will continue to be worthless and the pros- 
pects for genuine economic reform and devel- 
opment will be minimal, Moscow would be 
taking an enormous step on its own behalf. 
Such a step would bolster confidence, both at 
home and abroad, in Moscow's commitments 
to reform—and it is immeasurably preferable 
to sitting around waiting for a handout. 

Second, Moscow has to demonstrate, once 
and for all, a commitment to feeding its own 
people. As the largest country on earth, Rus- 
sia has never had a shortage of farm land; in- 
deed, the sheer size of its agricultural areas 
dwarfs those of any other country in the 
world. But the monstrous inefficiency 
wrought by the dictates of central-planning 
and collective farming have reduced this 
richest of nations to beggar status. 

These economic controls have to be lift- 
ed—now! When Moscow demonstrates an ir- 
reversible policy of relying on private initia- 
tive to properly develop the agricultural sec- 
tor of the country, Western aid of a technical 
and advisory nature would be an appropriate 
way to help the construction of an adequate 
food distribution and storage network. As it 
is right now, anywhere from one-fourth to 
one-half of such fruit and vegetable crops as 
are being grown end up rotting before they 
even reach the markets. 

For as long as Moscow remains a net food 
importer, those nations such as the United 
States which are providing the food and 
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other kinds of necessary assistance should do 
so only at cost—in exchange for hard cur- 
rency or other tangible assets. In the mean- 
time, ground forces in the Soviet military 
could and should be put to work helping with 
the harvest. The Soviet military is the only 
institution in the country which has the 
manpower, the command structure, and the 
logistical capability to move produce to the 
markets with a reasonable degree of effec- 
tiveness. 

The failure of Russia to feed itself is per- 
haps the greatest single scandal of 20th cen- 
tury communism. The cycle of dependency 
by which Moscow relies on other countries 
for its own food has to be broken if the coun- 
try (or countries) which is emerging in the 
wake of the Soviet Union is ever to be a via- 
ble member of the world community. 

Third, and finally, Soviet industry must be 
redirected toward the civilian sector and the 
production of consumer goods. At present, 
more than one-half of all the industrial ac- 
tivity in what we have known as the Soviet 
Union is still military-related. It is this 
overwhelming emphasis on maintaining 
military power at any cost which has been 
the greatest source of tension and instability 
in the modern world, as well as being the 
principal reason why the citizens of so rich a 
nation are forced to live as paupers. 

In order for democratic and economic re- 
forms to have a chance of succeeding, there 
is a desperate need for people to have hope 
and to see some tangible signs that condi- 
tions are getting better. In the immediate 
future, if only to buy time by creating the il- 
lusion that things might be getting better, 
Moscow needs to begin importing consumer 
goods as it has never done before. 

If Moscow needs some money to this end, it 
can scrape up more than enough on its own 
by ending the subsidies and other aid pro- 
grams (in the amount of $20 billion annually) 
which have been going to Cuba, North Korea, 
Afghanistan, Vietnam, and a number of 
other countries which have been actively 
hostile to the interests of the United States 
and the other industrial democracies from 
which Moscow is now so desperately seeking 
assistance. 

If Moscow were to end its subsidies to its 
totalitarian clients (who are inevitably 
doomed, too) and use those resources instead 
to give its own people a taste of the benefits 
that life in a free society affords, it would be 
making a good start toward reducing sus- 
picions abroad and building up goodwill at 
home. And Moscow will need all of the do- 
mestic goodwill it can muster to weather the 
storms that lie ahead. 7 

Moreover, the industrial democracies have 
every right to expect the dismantlement of 
the Soviet military/industrial complex as a 
condition for assistance in the future, as well 
as for the maintenance of stable and mutu- 
ally beneficial relations now. Moscow’s an- 
nounced intentions to reciprocate fully 
President Bush’s initiative for reductions in 
strategic and tactical nuclear forces, to 
make substantial reductions in military per- 
sonnel, and to end forced conscription in 
favor of moving toward an all-volunteer 
force are welcome steps. But breaking a dec- 
ades old psychology that relies solely on 
military force as the ultimate guarantor of 
political power may prove to be a very dif- 
ficult task. 

Western aid of a technical and advisory na- 
ture to assist Moscow in its attempts to es- 
tablish a civilian economy are important 
and appropriate—at the proper time. That 
proper time will only come when Moscow re- 
duces military spending to a level that is 
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commensurate with the needs of a civilian 
economy. That level is approximately five 
percent of gross national product, a level 
that is less than one-third of what Soviet 
military spending has been consistently run- 
ning since the height of the Cold War. 

These three suggestions and the discussion 
that preceded them are not to be interpreted 
as a denial of the fact that whatever country 
(or countries) takes the place of the Soviet 
Union will need outside help. But they are 
meant to say that self-help must be Mos- 
cow's first and chief priority. Without self- 
help, positive steps to overcome the cata- 
strophic legacy of communism, all of the 
outside help in the world is not going to 
make a dime’s worth of difference. 

Soviet communism is a discredited and de- 
feated ideology, but much of its institutional 
legacy and residual psychological effect re- 
mains very much intact. What a tragedy it 
would be for the free world if, having won 
the cold War, It then squandered that vic- 
tory by not insisting on the irreversibly dis- 
mantlement and dissolution of all vestiges of 
communism as the wages due to those who 
paid so great a price in subduing it. Ameri- 
cans, who bore the lion’s share of the burden, 
should demand nothing less. 

Mr. Speaker, I yield 5 minutes to the 
distinguished gentleman from New 
York [Mr. MARTIN], a member of the 
Committee on Armed Services. 

Mr. MARTIN. Mr. Speaker, I am 
what is called a crossover member of 
both the Armed Services and Intel- 
ligence Committees. Therefore, I have 
taken particular interest in bill provi- 
sions to reorganize Defense Depart- 
ment intelligence. 

These congressional initiatives fre- 
quently amount to a rebuff of Sec- 
retary Cheney’s own ideas, which he 
began to implement less than a year 
ago. I sought the Secretary’s reaction, 
and he told me: 

The provisions purporting to limit my au- 
thority to manage DoD intelligence agencies 
are highly objectionable. To maintain our 
national defense capability with shrinking 
forces and budgets, I need more flexibility, 
not less. 

Congressional micromanagement is 
hard to justify. We thwarted Secretary 
Cheny’s plans before they had a chance 
to prove themselves. And the whole 
move toward organization charts de- 
ereed by Congress, coupled with agency 
charters, inhibits the flexibility to 
which Mr. Cheney referred. 

Congress’ willy-nilly, ad hoc reorga- 
nization moves seem to lack an overall 
philosophy and vision. Or we do not ap- 
preciate their potential cumulative, 
practical effects. This legislation is 
patched together from the nearly untu- 
tored, last minute and often conflicting 
ideas of three committees. I have par- 
ticular concerns about the future of 
DIA and of the Defense Department as 
a component of U.S. intelligence. 

Everyone agrees that the Defense In- 
telligence Agency should be improved 
and strengthened. But this legislation 
seems to evoke a new vision of what 
DIA should become. The original con- 
cept was to develop it as a producer of 
finished intelligence analyses, and we 
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should think hard about whether we 
wish to make it more like an all-serv- 
ice intelligence agency, similar to the 
CIA. Moreover, we have 
unceremoniously and suddenly dumped 
many additional powers on an agency 
known for its managerial weakness. 
This may be DIA’s ultimate undoing, 
rather than its salvation. And we 
might, in the process, debilitate the 
substantive areas we seek to strength- 
en—scientific and technical intel- 
ligence in particular. 

Even our report language refers to a 
danger that DIA will attend first to its 
traditional, parochial interests, rather 
than leap into the objective arbitrator 
role that we so arbitrarily and sud- 
denly thrust upon it. We have been as- 
sured that moneys newly controlled by 
DIA will merely pass through DIA 
quickly and routinely, in a mere paper 
transaction, for execution by the serv- 
ices. Warnings of legal, technical, and 
operational difficulties which could be 
severe in the short term have been 
brushed aside. And conferees certainly 
do not intend to create another layer 
of DIA bureaucracy, but this may very 
well be the result. 

Our report has some harsh words 
about the staff of the General Defense 
Intelligence Program. But, while one 
can dispute some GDIP outcomes, this 
staff has a reputation for considerable 
efficiency in supervising a very large 
number of relatively small programs. 
And its clout grew largely because of a 
power vacuum and the disinterest of 
DIA, which was supposed to supervise 
it. Can DIA effectively take up the 
slack, without major damage to pro- 
grams, if this staff suddenly is dis- 
solved? 

The truly big picture is what role we 
envision for the Secretary of Defense 
within intelligence community. I am 
frankly astounded that the Armed 
Services Committees have produced an 
authorization bill which so debilitates 
his position and appears to opt for a 
more powerful Director of Central In- 
telligence. And this despite the many 
historic complaints about national in- 
telligence support to the operational 
commanders. 

A more powerful DCI surely is one 
option for future intelligence commu- 
nity organizational changes. Another 
option would be to strengthen the Sec- 
retary of Defense—by integrating de- 
fense intelligence activities much bet- 
ter, centralizing authority and making 
it responsive to the Secretary, who 
then could become a player with influ- 
ence possibly approaching or equalling 
that of the DCI. What bothers me so 
much is not the choice between these 
two models, but the fact that we ap- 
pear to be choosing without knowing 
it, without giving the matter any 
thought. 

The bill’s move to reverse acquisition 
of power by the Assistant Secretary of 
Defense for Command, Control, Com- 
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munications and Intelligence is a case 
in point. He is commanded to “do a 
better job of integrating the budgets 
and activities of all the NFIP compo- 
nents and DOD's Tactical Intelligence 
and Related Activities programs.” But 
virtually all his leverage to do so is re- 
moved. This Assistant Secretary would 
have been Cheney’s vehicle for coordi- 
nating and unifying the scattered com- 
ponents of defense intelligence, and for 
the accompanying accrual of central- 
ized authority and power. With Con- 
gress’ expressed determination to un- 
dermine that position, we can expect 
that the Secretary’s position within 
the intelligence community will con- 
tinue to atrophy. There are other ways 
in which the legislation seeks to pro- 
tect jealously the DCI’s authority over 
the National Foreign Intelligence Pro- 
gram, or to increase the DCI’s author- 
ity over defense intelligence. One ex- 
ample is a new requirement that the 
Secretary of Defense consult with the 
DCI before appointing directors of DIA 
and NSA. 

It is time to step back and ask 
whether this is truly the way we wish 
to go, or whether we are setting our- 
selves on a path we don’t really want 
to traverse, through an inductive series 
of piecemeal proposals and com- 
promises. 

The time for ad hoc legislation such 
as this is past, if indeed there ever was 
a proper time for it. Before we reorga- 
nize, we should establish and fix indeli- 
bly in our minds the several major 
goals we seek at the end of the road. 
We have focused on the trees rather 
than the forest, and perhaps at the ex- 
pense of the forest. We have 
micromanaged the minute details rath- 
er than studying and agreeing on our 
larger objectives. And the practical ef- 
fect of our actions may actually under- 
cut those smaller objectives we have 
sought. If indeed we do legislate major 
reorganization next year, I fervently 
hope it is drawn much more 
circumspectly, and only after a great 
debate“ which establishes a consensus 
on our ultimate aims and how best to 
achieve them. Lacking this, it would be 
preferable to do nothing. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Alabama [Mr. DICKINSON], 
the ranking Republican on the Com- 
mittee on Armed Services. 

Mr. DICKINSON. Mr. Speaker, let me 
say I would like to rise to make an im- 
portant clarification with regard to the 
signature pages accompanying H.R. 
2100, the National Defense Authoriza- 
tion Act for fiscal years 1992 and 1993. 

Mr. Speaker, it is not unprecedented, 
but it is certainly unusual, to have 
conditional signatures on the con- 
ference report. Normally you need a 
majority of signatures on a conference 
report for it to be accepted by the con- 
ferees. 

We have a listing here of the signa- 
tures to the conference report, and it 


November 18, 1991 


lists a number of names, some of which 
are followed by expressions of opposi- 
tion to specific provisions. 
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First, this kind of approach is very 
confusing; second, it is very unusual. 
And third, it is setting a very bad 
precedent. 

If I might have the attention of my 
chairman just to clarify a point, am I 
correct in my interpretation that the 
exceptions listed refer to all the signa- 
tures immediately above it? Is that the 
chairman’s understanding? 

Mr. ASPIN. Mr. Speaker, will the 
gentleman yield? 

Mr. DICKINSON. I yield to the gen- 
tleman from Wisconsin. 

Mr. ASPIN. Mr. Speaker, I do not 
think that is what it means. I think 
that the display here is not correct. I 
think it is only one of the Members 
that is listed here. 

Is the gentleman looking at page 308 
of the report? 

Mr. DICKINSON. Reclaiming my 
time, no, Mr. Speaker. 

Mr. Speaker, | rise to make an important 
clarification with regards to the signature 

ges accompanying H.R. 2100, the fiscal 
year 1992 Defense authorization conference 
report. As you can see, three of my Democrat 
colleagues on the Armed Services Committee 
have qualified their support for the conference 
report by indicating, on the actual signature 
pages, specific conference provisions that they 
do not support. 

The first point | wish to make is technical. 
When one looks at these pages, they could be 
misinterpreted as meaning that large groups of 
committee members were qualifying their sup- 
port for the conference report. Adding to the 
confusion is the fact that when the conference 
report was printed in the CONGRESSIONAL 
RECORD last Thursday, November 14, the sig- 
nature pages appeared differently than they 
do in the printed copy of the report (H. Rept. 
102-311), and appeared in a form that clearly 
indicated that large groups of conferees had 
explicitly qualified their support. Therefore, | 
just want to set the record straight on one 
point; the qualifying remarks on the F-14 and 
B-1B programs refer only to the Members 
whose name appears immediately above the 
comment and not to entire blocks of Members. 

The second point | wish to make is process 
oriented. The idea of explicitly qualfying one’s 
support for a conference report, in the report 
itself, is unacceptable to me and should be 
unacceptable to all of us—no signature is 
worth the precedent this action is setting. 
Every conferee who signed this conference re- 
port, on both sides of the aisle, objects to spe- 
cific provisions in it—myself included. In addi- 
tion, four of my committee Republican con- 
ferees refused to sign the conference report 
because of their objection to specific provi- 
sions. If we are going to start addressing 
Member's individual political concerns by al- 
lowing explicit qualifications, many of us, es- 
pecially in the minority party, will start taking a 
different tact next year. 

At least on the Republican side of the aisle, 
we have been trying unsuccessfully for years 
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to have those Members who refuse to sign the 
conference report listed as such in the actual 
report. If the committee does not put a stop to 
this questionable practice of Members explic- 
itly qualifying support, there is certainly no rea- 
son why Members should be prevented from 
explicitly stating their opposition directly in the 
conference report. 

In conclusion, | hope my chairman will work 
with me to address this problem in the future. 
Otherwise, it will not be long before the signa- 
ture pages of our conference reports are many 
pages long with each and every Member indi- 
cating what they support and what they op- 
pose in excruciating detail. In essence, we will 
have found a back door form of submitting ad- 
ditional and dissenting views on a conference 
report. This defeats the purpose of conference 
reports and should be stopped. 

PARLIAMENTARY INQUIRIES 

Mr. SOLOMON. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
COLEMAN of Texas). The gentleman will 
state it. 

Mr. SOLOMON. Mr. Speaker, is it 
possible to resolve this in a parliamen- 
tary inquiry? I do not have any time. 

Mr. DICKINSON. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. DICKINSON. Mr. Speaker, I 
would like to know the meaning of the 
signatures on the conference report as 
set out in the conference report on 
H.R. 2100, where there are conditional 
signatures at the end of the conference 
report excepting some Members to a 
portion of it and excepting others as to 
different portions. 

Either we have a majority of signa- 
tures on the conference report or we do 
not. I was asking the chairman, since I 
think he is probably the author, what 
it means. 

The SPEAKER pro tempore. The 
Chair understands that three of the 
signators did so with a statement of ex- 
ception. The form in which the signa- 
tures were printed in the RECORD made 
it appear that more than 3 Members 
did so. 

Mr. DICKINSON. Mr. Speaker, if I 
might proceed further in my par- 
liamentary inquiry, it makes no sense. 
It does not say what the Speaker has 
indicated was the intent. That is not 
what it says here. 

And there are other additional excep- 
tions to different names following. I 
just want a clarification as to what 
this is and what the procedure is. I do 
not know the correct forum in which to 
address this. 

The SPEAKER pro tempore. The 
Chair would advise the gentleman that 
his point under these circumstances is 
not in the nature of a parliamentary 
inquiry. 

Mr. DICKINSON. May I ask, Mr. 
Speaker, if this is a parliamentary in- 
quiry, would it be possible under a 
unanimous consent at the present time 
to get 5 minutes to address this par- 


CONGRESSIONAL RECORD—HOUSE 


ticular problem so that it will not be 
taken off the allotted time? 

The SPEAKER pro tempore. The 
Chair would only advise the gentleman 
that the time is controlled by the gen- 
tleman from Tennessee and the gen- 
tleman from New York. 

Mr. SOLOMON. Mr. Speaker, would 
it be possible for the gentleman to 
yield to me for a colloquy with the 
manager of the rule on that side of the 
aisle? 

The SPEAKER pro tempore. Who 
yields time? 

Mr. GORDON. Mr. Speaker, I yield 3 
minutes to the gentleman from Ala- 
bama [Mr. DICKINSON]. 

Mr. DICKINSON. Mr. Speaker, if I 
might take this time to ask my chair- 
man, what does this mean? 

Mr. ASPIN. Mr. Speaker, will the 
gentleman yield? 

Mr. DICKINSON. I yield to the gen- 
tleman from Wisconsin. 

Mr. ASPIN. Mr. Speaker, this is my 
understanding. First of all, the rule 
does allow Members to sign a con- 
ference report with some proviso say- 
ing they signed with exceptions. 

The second point is that there are 
three Members who signed with excep- 
tions, not as one might tell by this. 

The gentleman from New York [Mr. 
HOCHBRUECKNER] signed for all provi- 
sions of the conference report except 
failure to include the F-14 program. 
The gentleman from Virginia, OWEN 
PICKETT “for all provisions of the con- 
ference report except those relating to 
the F-14,” and the gentleman from New 
York [Mr. MCNULTY] for all provisions 
of the conference report except those 
relating to the F-14.’’ The rest of the 
Members signed the conference report 
without any reservation. 

Point No. 3 is, if we have the major- 
ity of the conferees signing the con- 
ference report, even if we took out 
these three that signed without the 
provision, it is a provision that is al- 
lowed in the law. I do not know for 
sure, to answer the gentleman's ques- 
tion, what the legal standing of this 
thing is. 

Therefore, we got more signatures 
than we needed. But as the gentleman 
knows, the Members from New York, in 
particular the gentleman from New 
York [Mr. HOCHBRUECKNER] and the 
gentleman from New York [Mr. 
MCNULTY], were interested in the F-14 
program. 

The gentleman from Virginia, who is 
also interested in Navy aviation, al- 
though not specifically in Grumman, 
was also interested in the F-14 pro- 
gram. 

So they signed it with this reserva- 
tion which is their right under the law. 

Mr. DICKINSON. Mr. Speaker, re- 
claiming my time. If this is the proce- 
dure we are to follow in the future, I 
can see us having a conference report 
with signatures excepting every mem- 
ber because he does not agree to spe- 
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cific provisions. If a Member does not 
agree to everything in here, he just 
does what was done here, which is very 
unsual, pick out these things that he 
does not like and say, “I except that,” 
are we going to do this next year? 

Mr. ASPIN. Mr. Speaker, if the gen- 
tleman will continue to yield, these 
three gentlemen are exercising their 
rights under the rule. These three 
members are exercising their rights 
under the rule. 

It is not my choice that they sign 
with that provision. The rule allows 
them to do that and, as I say, I do not 
know what the legal standing of those 
signatures are. So we made sure we had 
more signatures even without, even if 
we did not count these three gentle- 
men, we had enough signatures to file 
the rule. 

Mr. DICKINSON. Mr. Speaker, I can 
see that we are creating a thicket for 
the future there that Brer Rabbit sure 
would like to be thrown in. 

I thank the gentleman for such ex- 
planation as there was, and I thank the 
gentleman from Tennessee for his in- 
dulgence on time. 

Mr. SOLOMON. Mr. Speaker, I hope 
that the Committee on Rules could 
look into this procedure and perhaps 
straighten it out so we do not get into 
it again. I can see it happening again. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from California [Mr. DOR- 
NAN], a distinguished member of the 
Committee on Armed Services. 

Mr. DORNAN of California. Mr. 
Speaker, I thank one of the stars of the 
Committee on Rules. 

Mr. Speaker, given that briar patch 
that was just described a minute ago, I 
guess I could have signed the con- 
ference report with 10 exceptions, being 
a dual member of both the Committee 
on Armed Services and the Permanent 
Select Committee on Intelligence. 

Let me just address why I am going 
to vote against H.R. 2100. First of all, 
on intelligence matters, Secretary Che- 
ney chose to build up his Assistant 
Secretary of Defense for CCCI so as to 
centralize and focus intelligence man- 
agement. This year we told him he 
could not do this despite prior congres- 
sional direction to improve intel- 
ligence management and cross-pro- 
gram analysis. In the past we even ad- 
vised him to create a special assistant 
secretary slot for intelligence alone. 

I will put in the RECORD my four or 
five other objections on the intel- 
ligence side of things and get to the 
substance of the bill, why I disagree 
with it on defense matters. 

Mr. Speaker, as a member of both the Intel- 
ligence and Armed Services Committees, | am 
dissatisfied with the way this bill treats the 
Secretary of Defense's organizational preroga- 
tives. 

Secretary Cheney chose to build up his As- 
sistant Secretary of Defense for Command, 
Control, Communications and Intelligence, so 
as to centralize and focus intelligence man- 
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agement. This year, we told him he cannot do 
this—despite prior congressional direction to 
improve intelligence management and cross- 
program analysis. In the past, we even ad- 
vised him to create a special assistant sec- 
retary slot for intelligence alone. 

The intelligence organization legislation in 
this bill is not only inconsistent with past direc- 
tives, but also intrusive and sometimes im- 
practical if interpreted literally. 

It seems unlikely that DIA can within 5 or 6 
weeks, over the holidays, completely take over 
two organizations. But that’s what we tell them 
to do. Some say it’s no problem, that a paper 
transaction will suffice; but those who worry 
about transferring all these accounts and 
about legalities are concerned. Obviously, they 
cannot be held to the letter of the law, which 
will have to be interpreted quite loosely. 

The bill also says DIA shall provide “sub- 
stantive intelligence” to the heads of CIA, 
DOD and JCS without “prior screening by any 
other official.” Administration and congres- 
sional negotiators accepted this without quib- 
ble when told it targetted activities that would 
slant intelligence analysis. 

But some are now claiming that screening 
should be interpreted literally. Webster defines 
it, inter alia, first “to examine and separate 
into different groups,” and second, “to select 
or eliminate.” 

A literal interpretation, therefore, would 
mean that briefings and papers from DIA 
could not be reviewed first by assistants or 
subordinates, who usually select the best to fill 
the Secretary of Defense’s limited time. Nor 
could assistants to the JCS Chairman sort his 
mail. Top officials could no longer even orga- 
nize their personal offices as they saw fit. 
They might be unable to solicit opinions about 
substantive intelligence from their senior advi- 
sors, without having seen or heard all the 
relevent information first. 

This would be an unrealistic, egregious and 
unconstitutional intrustion on executive prerog- 
atives. Clearly such an interpretation was not 
intended by the conferees, no matter what 
some might now say. 

Mr. Speaker, I rise today in opposi- 
tion to H.R. 2100, the Defense Author- 
ization Act for fiscal year 1992. I do so 
because in the words of author Robert 
Burton, I believe this legislation to be 
penny wise, pound foolish. 

While we claim to save pennies on 
the Defense budget from year to year, 
we actually end up losing pounds or 
millions of dollars by wasting pre- 
viously spent research and develop- 
ment funds in canceled projects, driv- 
ing up unit cost of systems through re- 
duced orders, and creating manufactur- 
ing inefficiencies in short-sighted year 
to year defense decisions. 

For example, over half of the funding 
for a 75-plane B-2 program, some $33 
billion, has already been spent. Per- 
haps we don’t need 75 aircraft—which, 
by the way, already represents a reduc- 
tion from the original Air Force re- 
quirement of 132—but we certainly 
need more than 15 to maintain any 
type of credible, long-range stealth 
power projection force. The adminis- 
tration's request for four aircraft at a 
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total cost of $3.2 billion represents a 
modest but efficient production rate of 
this revolutionary aircraft, an aircraft 
that in a time of decreasing Defense 
budgets is exactly what we need, more 
bang for the buck. 

However, under this year’s com- 
promise, only one aircraft—if even that 
due to other, complicated political re- 
quirements—will be built at an overall 
program cost of $2.8 billion to the 
American taxpayers. Excuse me, but I 
believe that one aircraft at $2.8 billion 
instead of four aircraft at $3.2 billion is 
not savings or a peace dividend, but 
rather is bad business, both economi- 
cally and militarily. 

Another example is the C-17, which is 
a revolutionary airlift aircraft. This 
bill reduces the administration’s re- 
quest from six planes at a total cost of 
$1.9 billion to four planes at a total 
cost of $1.5 billion. This change means 
that we will produce less airplanes, air- 
planes we will probably have to 
produce anyway due to the age of our 
current airlift fleet, for only a modest 
short-term savings that will result in 
long-term costs estimated close to $900 
million. 

Finally, this bill authorizes the pro- 
duction of four new F-117A fighters, 
aircraft that, despite recent success in 
the Persian Gulf, represent old tech- 
nology and capability. In fact, these 
aircraft were not even requested by the 
administration and will require a com- 
plete restart of a production line that 
already has been closed. The $560 mil- 
lion needed to produce these aircraft is 
more than enough to ensure the effi- 
cient continuation of either the B-2 or 
C-17 production lines. 

Fortunately, research and develop- 
ment for other revolutionary aircraft 
including the Air Force’s F-22 Super 
Cruise air superiority jet fighter, the 
Superstar, the Army’s RAH-66 armed 
scout helicopter, the Commanche, and 
the Marine’s V-22 tilt-rotor transport 
aircraft, the Osprey, was preserved in 
this bill. However, if we continue in the 
future with such shortsighted budget 
decisions as we have this year with the 
B-2 and C-17, these revolutionary com- 
bat systems could well end up as expen- 
sive museum pieces rather than the 
tools of victory for the Desert Storms 
of the future. 
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Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York [Mr. MCGRATH], one of the ace pi- 
lots of the F-14 Grumman Program. 

Mr. MCGRATH. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in opposition to 
the rule on the fiscal year 1992 Defense 
Authorization Act conference report. 

Of course, Mr. Speaker, I am against 
anything that would legitimize this 
particular conference report. Mr. 
Speaker, I am disappointed that the 
conferees decided not to provide any 
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funding for the F-14 fighter. I know 
some of my colleagues see this as a pa- 
rochial issue and I would be less than 
candid if I did not admit there is some 
truth to that statement. But I must 
point out, Mr. Speaker, that the F-14 
has many supporters from all parts of 
the country in this House, and they 
comprehend the capabilities of this 
fighter and understand its paramount 
role in the defense of our carriers. 

Mr. Speaker, my arguments in favor 
of the F-14 are the same as when I 
came to Congress many, many years 
ago. In my mind there is no better first 
line of defense against enemy air at- 
tack than the F-14. It has distinguished 
itself in Operation Desert Storm and 
during several other periods of height- 
ened alert of the United States naval 
forces. In short the F-l4 is a proven 
fighter, an asset in the defense of this 
country and a genuine deterrent to 
those who attempt to penetrate our 
carrier battle groups. 

My concern at this point, Mr. Speak- 
er, is with the Grumman Corp. Plain 
and simple, if no funds are included for 
the F-14 in the fiscal year 1992 budget, 
Grumman will be out of the aircraft 
business. When the A-12 program was 
terminated in its infancy, steps were 
taken to preserve the industrial base of 
General Dynamics and McDonnell 
Douglas, even after these companies 
were cited for poor performance in the 
research and development of the A-12. 
Now Grumman is facing a situation 
where it will be forced to shut down all 
of its defense production line, marking 
an end to an era, a glorious era of 
Grumman naval aircraft. 

If the conference report that is before 
us today passes, Grumman will be out 
of the prime aircraft manufacturing 
business in a matter of a few months. 
Despite the many studies performed by 
the Navy that verify the fact that the 
F-14 is the most capable aircraft in the 
performance of future naval missions, 
despite a rich history of the perform- 
ance of the F-14 as we know it, the F- 
14 will no longer exist. 

Mr. GORDON. Mr. Speaker, for the 
purposes of debate only, I yield 2 min- 
utes to the gentleman from Vermont 
[Mr. SANDERS]. 

Mr. SANDERS. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in opposition to 
this rule and in fact in opposition to 
the authorization. Mr. Speaker, we 
were considering a rule for a con- 
ference report calling for a $290.8 bil- 
lion Defense authorization. On behalf 
of 5 million children who are hungry, 
on behalf of 9 million American work- 
ers who are unemployed, on behalf of 2 
million homeless Americans, on behalf 
of school districts all over this country 
which lack the funds to provide a de- 
cent education for their kids, on behalf 
of 80 million Americans who either 
have no health insurance or are only 
partially insured I ask that we reject 
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this grossly inflated military budget 
and use the savings to reinvest in 
America and to protect the interests of 
our people. 

Mr. Speaker, the cold war is over. 
The Soviet Union, our major adversary 
for 45 years, is in the process of disinte- 
gration. We can continue to have the 
strongest military presence on Earth 
but we no longer need to spend $290 bil- 
lion a year on the military. Let us re- 
store the cuts made in the Medicare 
Program for our senior citizens. Let us 
restore the unfair cut we made for our 
veterans, people who put their lives on 
the line but whose benefits we cut back 
on. We can do this because we do not 
have to spend another penny on star 
wars, we do not have to spend another 
penny on B-2 bombers, we do not have 
to spend over $100 billion a year defend- 
ing Western Europe against the non- 
existent Warsaw Pact. We can provide 
national health care in our country for 
all of our people because we do not 
have to spend such a huge amount of 
money on a cold war which no longer 
exists. 

The SPEAKER pro tempore (Mr. 
COLEMAN of Texas). The Chair advises 
the Members that the gentleman from 
New York [Mr. SOLOMON] has 8 minutes 
remaining and the gentleman from 
Tennessee [Mr. GORDON] has one-half 
minute remaining. 

Mr. SOLOMON. Mr. Speaker, I yield 3 
minutes to the gentleman from Wash- 
ington [Mr. MILLER]. 

Mr. MILLER of Washington. Mr. 
Speaker, I rise to point out a provision 
of this conference report that may es- 
cape the Members’ notice but is of tre- 
mendous concern to POW/MIA’s, to 
veterans groups, to all Americans con- 
cerned about those who went out to 
fight for their country and were taken 
prisoner. I am referring to the so-called 
truth bill that many of the Members 
joined me in cosponsoring, that bill 
providing easier access to information 
in our own Government files for those 
seeking information about POW/MIA’s 
from earlier conflicts, particularly 
their families. 

The Members will recall that last 
June 11 of this year the gentleman 
from Delaware [Mr. CARPER] and my- 
self proposed this bill as an amendment 
to the intelligence authorization bill. 
It was adopted by unanimous voice 
vote. Senator MCCAIN in the Senate 
proposed a similar amendment to the 
Defense authorization bill over there, 
also adopted unanimously. It went 
then to conference, and what has hap- 
pened to this bill as it comes back in 
this defense conference report? We 
have one-third of a truth bill. What has 
happened is the easier access is pro- 
vided in terms of information for pris- 
oners of war from the Vietnam conflict 
but not as it relates to those prisoners 
of war from World War II and Korea. 
Are they less significant? Were their 
efforts less important? Do they deserve 
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to be shortchanged? I think the answer 
is obviously no. 

We have one-third the truth bill here 
and that is a step forward, but I urge 
my colleagues to continue the struggle 
so that in the weeks and months ahead 
we make sure that we get a truth bill 
that opens up information in our files 
not only concerning POW/MIA's from 
Vietnam but the over 7,000 that were 
not accounted for from Korea and the 
over 70,000 that were not accounted for 
from World War II. This struggle must 
go on. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Ohio [Mr. OXLEY]. 

Mr. OXLEY. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in support of the 
rule as well as the conference report, 
particularly in regard to the Mi tank 
provisions. 

This particular conference commit- 
tee report provides $50 million for re- 
search and development on the tank, 
$225 million in advanced procurement 
for upgrade programs, which is essen- 
tially important for upgrading the old 
M-1 and the M-I1Al's and eventually 
the M-1A2, and $90 million for 60 new 
M-1A2 tanks. 

The M-1 Abrams tank proved to be 
worthwhile in the Persian Gulf. It per- 
formed admirably. The 1,956 M-1Al's in 
operation Desert Storm performed su- 
perbly at operational rates that ex- 
ceeded 95 percent. T-72's were de- 
stroyed at ranges in excess of 3,500 me- 
ters. On seven separate occasions when 
the M-1Al was attacked by the 7-72 
tank rounds, the M-1A1’s sustained ab- 
solutely no damage. As a matter of 
fact, there were only two that were out 
of commission at all for any particular 
amount of time, and that was for a 
matter of hours until the treads could 
be replaced. 

Colin Powell said in his briefings, 
when the M-IAl's engaged Iraqi tanks 
they were 100 percent effective. The M- 
1 provisions in the conference report 
will enhance America’s ground oper- 
ations capability. It will bridge the ca- 
pability gap until the block III produc- 
tion begins. It will preserve the tank’s 
industrial base and will support mili- 
tary sales to our foreign allies. I ask 
for support of the rule and the con- 
ference report. 
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Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Pennsylvania [Mr. WALK- 
ER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise in favor of the 
rule but against the bill. 

The purpose of this bill, which is to 
provide for the national security of the 
United States, is being perverted for 
industrial-policy purposes. Title VIII, 
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on which I was a conferee from the 
Committee on Science, Space, and 
Technology, dumps over a quarter of a 
billion dollars into commercial product 
development. At the same time, the 
Democratic-Socialist coalition that is 
in the majority in this House is placing 
America at risk by savaging defense 
spending. 

They are further pulling this kind of 
backdoor stealing from military re- 
search and development. This is an- 
other clear violation of the spirit of the 
budget agreement, something those in 
the majority have made rather habit 
forming. 

This bill mandates centralized eco- 
nomic planning by requiring the Presi- 
dent to develop Federal strategies for 
selected technologies. It has been de- 
cided that we will not bail out the So- 
viet Union in this bill to the tune of a 
billion dollars of taxpayer money; in- 
stead, what we are going to do even 
more disastrously is we are going to 
adopt their controlled economic ap- 
proach. 

This is not to say that the Federal 
Government does not have an impor- 
tant role to play in supporting the pri- 
vate sector’s development of commer- 
cial technology. 

Earlier this year we did just that in 
the American Technology Preeminence 
Act reported by the Committee on 
Science, Space, and Technology. That 
bill provides $350 million in R&D re- 
sources plus it develops policies to re- 
duce the cost of capital. That is the 
right approach to take. 

The approach in this bill is disas- 
trous. 

Mr. SOLOMON. Mr. Speaker, I yield 
the remainder of my time, 1% minutes, 
to the gentleman from Colorado [Mr. 
HEFLEY]. 

Mr. HEFLEY. Mr. Speaker, I thank 
the gentleman very much for yielding 
me this time. 

Mr. Speaker, I rise in support of the 
rule and final passage of H.R. 2100, the 
defense authorization bill. 

You know, the Federal Government, 
the most important function it has is 
to defend the country. If it does not do 
that, well then, nothing else matters 
very much. 

We still live in a very dangerous 
world. The Soviet Union has an esti- 
mated 28,000 warheads still in exist- 
ence, and no one, not Dick Cheney or 
even Mr. Gorbachev, can tell you who 
is going to own those warheads when 
all of the Soviet Union's so-called dis- 
integration takes place. We do not 
know who is going to own the tech- 
nology that produced those warheads 
and where that technology will go. 

We still need to defend the country, 
and this is not a perfect bill. It is not 
exactly the way I would have done it. 
Maybe we are cutting too much too 
fast in light of the unsure stability in 
many regions of the world. 

The $291 billion level is within the 
budget agreement and within the presi- 
dent’s request. 
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The funding for SDI could be better, 
but the $4.3 billion is a good step in the 
right direction. 

Perhaps we are starting to see the 
light in terms of strategic defenses, 
that they are viable and that they are 
needed. 

With a refocused system, 
begin to meet our needs in 1996. 

The controversial $1 billion in Soviet 
aid has been pulled out of this bill. The 
programs to support our men and 
women in the armed services are in 
there, and may not be exactly as we 
would like them, but they are impor- 
tant. 

I would encourage the support of the 
rule and of the bill. 

Mr. SOLOMON. Mr. Speaker, I urge 
support for the rule. 

Mr. GORDON. Mr. Speaker, I have no 
further requests for time, I yield back 
the balance of my time, and I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. ASPIN. Mr. Speaker, pursuant to 
House Resolution 281, I call up the con- 
ference report on the bill (H.R. 2100) to 
authorize appropriations for fiscal 
years 1992 and 1993 for military func- 
tions of the Department of Defense and 
to prescribe military personnel levels 
for fiscal years 1992 and 1993, and for 
other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
COLEMAN of Texas). Pursuant to House 
Resolution 281, the conference report is 
considered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
Wednesday, November 13, 1991, at page 
H9868, Volume 137). 

The SPEAKER pro tempore. The gen- 
tleman from Wisconsin [Mr. ASPIN] will 
be recognized for 30 minutes, and the 
gentleman from Alabama [Mr. DICKIN- 
SON] will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Wisconsin [Mr. ASPIN]. 

Mr. ASPIN. Mr. Speaker, I yield my- 
self 2 minutes. 

Mr. Speaker, I rise today to urge my 
colleagues to support the conference 
report on the National Defense Author- 
ization Act for fiscal years 1992 and 
1993. The bill provides a funding level 
of $290.8 billion in budget authority for 
our country’s national defense in fiscal 
year 1992. 

Before addressing some of the major 
substantive features of this year’s con- 
ference agreement, let me say gen- 
erally that the provisions in the con- 
ference report are responsive to the 
changed-threat environment brought 
about by the stunning world events of 
the last year and should prepare the 
country’s defense establishment to be 
well positioned to respond to future 
contingencies. The bill moves us closer 
to a defense that works for the new re- 
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alities of the post-cold-war world—a 
defense that will buy our country the 
systems and programs we need while 
we continue the historic builddown of 
our forces. The conference agreement 
also seeks to incorporate some lessons 
learned from Operation Desert Storm. 

The conferees took several major ac- 
tions in the procurement arena, and 
the overall authorization for these 
matters is $63.9 billion. Perhaps the 
most interesting allegory on how this 
bill responds to changing world situa- 
tions involves the agreement on the B- 
2 bomber and the strategic defense ini- 
tiative. 

The B-2 was designed to evade the 
next generation of Soviet radar, but 
with the dissolution of the Soviet 
Union in the last year, this mission 
takes on much less importance. So the 
conference agreement would not au- 
thorize the production of any new B-2’s 
beyond the 15 previously approved by 
Congress unless the Secretary of De- 
fense certifies that the plane has met 
stealth and other requirements, and 
the House affirmatively votes such an 
authorization in subsequent legisla- 
tion; $1.8 billion was provided in order 
to support the vendor base. In other 
areas, the conferees authorized the pro- 
curement of re-engining kits for KC-135 
tanker aircraft, 57 FA-18 fighter air- 
craft, and 4 F-117A stealth fighters. 

With respect to shipbuilding, the con- 
ference report would authorize the pro- 
curement of 13 ships and 12 landing 
craft, including 5 DDG-51 destroyers, 
an SSN-21 nuclear attack submarine, 
and 3 coastal mine hunter ships. 

The Persian Gulf war demonstrates 
the potential for the proliferation of 
ballistic missile technology and weap- 
ons of mass destruction, which, to- 
gether with the fear of accidental 
launch from the Soviet Union, makes 
investment in missile defenses attrac- 
tive and necessary. The conference 
agreement would authorize $4.15 billion 
for research and development of SDI 
and would fund as a top priority a 
ground-based missile defense system 
that complies with the ABM Treaty. 
The bill moves away from past empha- 
sis on space-based interceptors, and 
funding for the Brilliant Pebbles pro- 
gram is limited to $390 million. 

The Persian Gulf war has taught us 
the value and importance of state-of- 
the-art conventional weapons, and the 
conference agreement reflects a sub- 
stantial investment in a number of 
such programs, including the tilt-rotor 
V-22 aircraft, F-16 fighters, C-17 trans- 
port aircraft, and upgrades to our in- 
ventory of M1A1 tanks. The conferees 
also agreed to invest more in Patriot 
missile improvements and follow-on 
systems to protect our troops in the 
event of future situations like that en- 
countered in Operation Desert Storm. 

The conference agreement recognizes 
that the size of our military must 
shrink in the years ahead, but also re- 
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flects the conferees’ view that because 
we are for the first time drawing down 
an All Volunteer Force, we must be es- 
pecially careful to treat our service 
members fairly in the process. Accord- 
ingly, the conference report moves 
away from the prospect of drawing 
down the force through involuntary 
separations and instead emphasizes 
voluntary separations. A new program, 
the voluntary separation incentive 
[VSI], has been included in order to en- 
courage large numbers of service per- 
sonnel to voluntarily leave the service 
and move into civilian life. The 4.2-per- 
cent pay raise for those remaining in 
the military is consistent with the phi- 
losophy of keeping the pay and benefits 
package competitive so that we con- 
tinue to attract and retain high qual- 
ity people. Based on the Operation 
Desert Storm experience, the bill re- 
peals the statutory restrictions against 
both Air Force and Navy women flying 
aircraft in combat missions. 

The conference agreement also pro- 
vides support for the National Guard 
and Reserve. The end strengths pre- 
scribed for fiscal year 1992 and 1993 
move away from the drastic cuts in Na- 
tional Guard and Reserve personnel 
and force structure proposed by the ad- 
ministration. This country has made a 
considerable investment in our reserve 
components, and these service mem- 
bers did a great job in Operation Desert 
Storm. Given their outstanding per- 
formance, we rejected the administra- 
tion’s plan to arbitrarily eliminate 
large numbers of personnel and a siz- 
able chunk of force structure. Instead, 
we directed an independent, policy- 
driven study on force structure to en- 
sure that the smaller forces of the fu- 
ture will have the right mix of active 
and reserve component units. The con- 
ference agreement also adds more than 
$1 billion in modern equipment for the 
National Guard and Reserve, including 
more C-130 aircraft and high-tech- 
nology navigational equipment for 
front line fighter aircraft. 

The conference agreement authorizes 
$84.3 billion for operations and mainte- 
nance during fiscal year 1992, an 
amount sufficient to ensure the readi- 
ness of our personnel and equipment. 
In addition, the conference report in- 
cludes provisions establishing a new 
fund, the Defense business operations 
fund [DBOF], through which the De- 
partment of Defense may manage 
intradepartmental purchases of sup- 
plies and services. 

Division C of the conference report 
authorizes almost $12 billion for De- 
partment of Energy defense-related ac- 
tivities, including $3.6 billion for envi- 
ronmental restoration and waste man- 
agement and $4.6 billion for weapons 
activities. Other provisions in this part 
of the bill stress nuclear weapons safe- 
ty, nuclear test ban readiness activi- 
ties, and verifying the dismantlement 
of nuclear warheads. 
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The conference report authorizes $8.8 
billion for military construction and 
family housing support of the active 
military, the reserve components, 
NATO's infrastructure, and base clo- 
sures during fiscal year 1992. The con- 
ference agreement also increases the 
burden sharing of our allies in main- 
taining the post-cold-war peace. The 
bill reduces U.S. payments for foreign 
workers and calls on the President to 
negotiate burden-sharing agreements 
with all our major allies. Finally, the 
bill would cease American funding for 
the construction of the airbase at 
Crotone, Italy. 

On balance, Mr. Speaker, the bill 
that comes out of this conference re- 
flects many of the major defense 
choices made by the House last spring 
and makes sound policy judgments 
that will enable the country to have a 
strong defense as world events con- 
tinue to reshape our security relation- 
ships. I strongly urge my colleagues to 
support the conference report. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Missouri [Mr. SKEL- 
TON]. 

Mr. SKELTON. Mr. Speaker, I rise in 
support of the conference report that is 
before us at this moment. 

Mr. Speaker, a great deal of work and 
effort has gone into it, and overall I 
think it merits our collective support. 

On the more positive side, I support 
the bipartisan consensus reached on 
the conference report that is before us 
at this moment. 

The danger of ballistic missile pro- 
liferation is real, and it is growing. The 
lessons of the Persian Gulf war were 
not lost on the American public nor 
upon us, their representatives. There is 
a role for both tactical and strategic 
systems. 

Let me also register my strong sup- 
port for the effort to try to preserve 
our national industrial base. Care must 
be taken to ensure that, as we shut 
down lines, we do not go overboard in 
the process. Five to seven years from 
now, we may find ourselves in a dif- 
ficult position that we will be unable 
to reopen industrial lines because the 
people and skills involved are no longer 
available. 

The compromise we reached on re- 
ductions in the Guard and Reserves is 
also close to the mark. The pace of the 
Pentagon’s effort has slowed down, as 
to the House’s provision to have the 
Department conduct an independent 
study of the proper mix of active and 
reserve components which will help es- 
tablish a consensus on this highly 
charged matter. 

I also approve of the effort to try to 
help those service men and women who 
will have to make the transition to ci- 
vilian life due to the end of the cold 
war. Establishment of a voluntary sep- 
aration initiative will provide those in- 
dividuals the means to make such a 
transition. 
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On a less positive note, I believe the 
compromise we reached on the B-2 falls 
short. I have spoken of that at length 
elsewhere, but I would hope that we 
could revisit that, and take another 
strong look at it next year. 

I think it is very important, Mr. 
Speaker, that the effort to strengthen 
the military and point out the effort to 
strengthen the military in the 1980’s 
was accomplished at a great expense 
and great sacrifice. New weapons, 
tough training, and, most important of 
all, excellent people were the ingredi- 
ents that transformed the hollow mili- 
tary of the late 1970’s into the victori- 
ous military of 1991. 
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Mr. DICKINSON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise at this time in 
support of the conference report for 
H.R. 2100, the fiscal year 1992 Defense 
authorization bill. In all candor, I am 
delighted to do so. 

Last year I opposed my own commit- 
tee’s conference report because re- 
peated abuses of the process had pre- 
vented me from representing commit- 
tee and House Republicans on the most 
important issues under consideration 
by the conference. Had it not been for 
this process problem, I could have sup- 
ported the bill based on substance. 

Our committee’s consideration of 
H.R. 2100 over the past 11 months has 
certainly not lacked controversy. We 
are all coming to the realization that 
dramatic decreases in defense spending 
cause pain and thus, controversy. The 
difference between this year and last, 
however, was in the process used to 
construct the bill that is before us 
today. 

As contrasted with last year, there 
actually was a discernable process this 
year that was governed by discussion 
and compromise. Accordingly, I would 
like to thank Chairman ASPIN for 
working with committee Republicans 
this year and allowing me to work with 
the majority. Not only did it improve 
the process, but I believe it also im- 
proved the bill. As a result, H.R. 2100 is 
a consensus bill that Republicans were 
able to influence and should be able to 
support. 

My support for the conference report 
is also based on a number of outcomes 
on important issues that I would like 
to review briefly before yielding time 
to my colleagues for their comments. 

MISSILE DEFENSES 

Our explicit commitment in bill lan- 
guage to deploy ground-based missile 
defense by 1996, with a funding increase 
of more than $1 billion over last year’s 
level, represents a watershed national 
security decision. We may have finally 
moved beyond a number of political 
and psychological barriers in making 
this decision. 

It took the lessons of the war with 
Iraq, Bush administration initiatives, 
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and the Soviet Union's public willing- 
ness to move beyond the increasingly 
obsolescent ABM Treaty for Congress 
to act. Yet we have acted decisively 
and in a bipartisan manner to confront 
the harsh realities and security chal- 
lenges of the real world. 

That the decision to deploy missile 
defenses was truly bipartisan is cru- 
cially important for this program to 
move forward in the future. Although 
funding any major defense program 
will be difficult in the budget-con- 
strained years ahead, it’s clear that 
missile defenses have become Congress’ 
top defense program. 

Mr. Speaker, all 22 House Armed 
Services Committee Republicans have 
signed a brief policy statement on the 
issue of missile defenses that I will in- 
sert in the RECORD immediately follow- 
ing my remarks. We wholeheartedly 
support the conference outcome on 
missile defenses and will work to see 
that Congress lives up to the commit- 
ment it is making here today. 

B-2 

Contrary to the spin being put on the 
B-2 compromise by the program’s oppo- 
nents, the B-2 is well funded at $4.3 bil- 
lion, with $3.3 billion of the total com- 
pletely unfenced. If people claim they 
killed the B-2, then they've also got to 
explain why they have agreed to spend 
more than $4 billion on the coffin. A 
more objective assessment is that the 
conferees have agreed to consider pro- 
curement of additional aircraft beyond 
the existing 15 next year when we un- 
derstand more about the much pub- 
licized radar cross section test prob- 
lem. The B-2 is far from dead. 

CONVENTIONAL PROGRAMS 

On conventional programs, the con- 
ferees attempted, with partial success, 
to strike a balance between protecting 
important future modernization pro- 
grams and preserving a warm produc- 
tion base in the present. So we funded 
future systems like the ATF, LH heli- 
copter and the AX, but continued cur- 
rent production lines such as the F-16, 
AHIP and F/A-18. 

In some instances, like the F-117, we 
went too far. Reopening a mothballed 
production line to build four aircraft 
that the Department doesn’t want and 
didn’t request for a cost of almost $600 
million is not smart business. If we 
continue to ressurect dead programs or 
to prop up dying programs, it will be- 
come impossible to balance our prior- 
ities in the future. 

PERSONNEL MATTERS 

Among the most productive of all 
conference outcomes occurred in the 
personnel area. HERB BATEMAN will 
provide more detail in a few minutes, 
but the bottom line is that H.R. 2100 
gives Secretary Cheney some of the 
tools he needs to manage the massive 
ongoing DOD build-down, while pro- 
tecting people and preserving readi- 
ness. 
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CONCLUSION 

Let me conclude by saying that no 
bill is perfect, and this one certainly 
has its warts. On the whole, however, 
this conference report presents an ef- 
fective program for maintaining na- 
tional security over the course of the 
next year. Moreover, in a political 
sense, it is a bipartisan product that 
Republicans have had the ability to 
shape. For these reasons, I urge my 
colleagues to support adoption of H.R 
2100. 

Mr. Speaker, all 22 Armed Service 
Committee Republicans have signed a 
brief policy statement on the issue of 
missile defense, and I will insert them 
in the RECORD at this point. 

STRATEGIC DEFENSE INITIATIVE 


(Views of Messrs. Dickinson, Spence, Stump, 
Hopkins, Davis, Hunter, Martin, Kasich, 
Bateman, Blaz, Ireland, Hansen, Weldon, 
Kyl, Ravenel, Dornan, Hefley, McCrery, 
Machtley, Saxton, Cunningham, and 
Franks) 


Ever since President Reagan presented SDI 
to the Nation on March 23, 1983, critics of 
ballistic missile defense (BMD) have waged a 
wide-ranging campaign to discredit the con- 
cept. For years we heard exaggerated claims 
of SDI's cost; broad, sweeping claims that 
the technologies required for effective BMCD 
would never exist; and assessments that SDI 
would ‘‘destabillize” the US-Soviet strategic 
nuclear balance and undermine the crown 
jewel of arms control, the ABM Treaty. The 
end result of over eight years of partisan 
rancor and ideological dispute has been a 
glaring lack of political consensus on the ob- 
jectives of the SDI research and development 
program. This has now changed. 

It is an understatement to note that the 
international security landscape has under- 
gone a radical transformation since Presi- 
dent Reagan’s 1983 speech. We live in a world 
reshaping itself at breathtaking speed. Over 
the past five years, we have witnessed the 
fall of the Berlin Wall, the dissolution of the 
Warsaw Pact, and early steps towards de- 
mocracy in the Soviet Union. In short, many 
of the assumptions that have guided our na- 
tional security planning since the end of 
World War II are no longer valid. 

To its credit, the Bush Administration 
long ago recognized the need for a more 
flexible and responsive military strategy to 
cope with the uncertainties and emerging 
threats of this changing world. On August 2, 
1990—the very day that Saddam’s forces 
launched their attack against Kuwait— 
President Bush outlined publicly the basic 
elements of a revised military strategy. A 
second indicator of the Administration’s rec- 
ognition of world changes occurred when the 
President announced in his State of the 
Union Message on January 29, 1991, his deci- 
sion to refocus the SDI program “on provid- 
ing protection from limited ballistic missile 
strikes, whatever their source. Let us pursue 
an SDI program,” he said, “that can deal 
with any future threat to the United States, 
to our forces overseas, and to our friends and 
allies.” 

Two events of 1991 validated and reinforced 
the President's earlier decision to refocus 
the SDI program: the Gulf War and events in 
the Soviet Union, including the failed coup 
attempt against Mikhail Gorbachev last Au- 


gust. 
During the Gulf War the world witnessed 
the use of ballistic missiles by Iraq against 
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Allied military forces in Saudi Arabia and as 
a terror weapon against population centers 
in both Israel and Saudi Arabia—despite the 
certainty of massive Western counter-at- 
tacks. In terms of “lessons learned’’ from 
that conflict, we must recognize that the 
United States cannot rely upon a strategy of 
pure deterrence to prevent Third World lead- 
ers from engaging in aggressive, irrational 
behavior in the future. Operation Desert 
Storm taught us that we will require trans- 
portable and improved theater missile de- 
fense (TMD) systems to counter the threat 
posed by the global proliferation of ballistic 
missiles and weapons of mass destruction. 
Moving beyond deterrence, defenses will 
prove to be invaluable, both militarily and 
politically, in future conflicts. 

Radical changes in the Soviet Union have 
drastically reduced the likelihood of an in- 
tentional, massive Soviet nuclear attack 
against the United States to its lowest point 
at any time in the past forty years. Adding 
to this development are the U.S. and Soviet 
signing of a Strategic Arms Reduction Trea- 
ty (START) and the unilateral steps recently 
announced by Presidents Bush and Gorba- 
chev to reduce various nuclear forces. Con- 
cern still exists, however, of the possibility 
of an accidental or unauthorized launch of 
ballistic missiles stemming from the mount- 
ing economic, political and social chaos 
within the Soviet Union—a country that 
still possesses almost 30,000 nuclear weapons. 
The validity of this concern was underscored 
when we learned that President Gorbachev's 
briefcase containing the nuclear codes was 
taken away during the coup attempt in Au- 
gust. 

The Congress could not help but be influ- 
enced by these developments. One result, as 
declared in this conference report, was that 
members of Congress generally ceased their 
partisan, ideological posturing over the SDI 
program and, instead, agreed to confront the 
practical concerns of a still dangerous world. 
In a landmark decision, the Congress has es- 
tablished a set of goals and a specific time- 
table for developing and deploying missile 
defenses—the first true bipartisan consensus 
on missile defenses since the debate began 
twenty-five years ago. 

Key elements of the bipartisan Congres- 
sional consensus on missile defenses include 
(1) $4.15 billion for SDI in fiscal year 1992, a 
real increase of over $1 billion from the fiscal 
year 1991 level; (2) a goal to deploy 100 defen- 
sive interceptors at a single-site at the earli- 
est date allowed by the availability of appro- 
priate technology or by fiscal year 1996, as 
the initial step toward a multi-site, highly- 
effective defense of the United States; and (3) 
urge the President to pursue immediate dis- 
cussions with the Soviets on modifying or 
amending the ABM Treaty. 

The centerpiece of President Bush’s revised 
Global Protection Against Limited Strikes 
(GPALS) SDI program was the development 
and deployment of space-based interceptors 
commonly referred to as Brilliant Pebbles. 
While the conferees were in agreement that 
space-based sensors would be included as 
part of an initial ground-based missile de- 
fense system, unfortunately no such consen- 
sus emerged on Brilliant Pebbles. In fact, the 
conference report declares that, deploy- 
ment of Brilliant Pebbles is not included in 
the initial plan for the limited defense sys- 
tem architecture.” 

Although we endorse the overall SDI com- 
promise, we also believe in the importance of 
continuing to aggressively pursue the devel- 
opment and deployment of Brilliant Pebbles. 
At the authorized Fiscal Year 1992 funding 
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level, which represents a 41% cut from the 
President’s request and leaves the program 
at roughly the current Fiscal Year 1991 fund- 
ing level, Brilliant Pebbles has been under- 
funded. It may be that the inevitable evo- 
lution and maturation of space-based inter- 
ceptor technology will have to precede, even 
lay the foundation for, a political consensus. 
However, we believe that all missile defense 
programs would benefit from such a consen- 
sus and plan to work towards achieving this 


end. 

That the watershed decision to deploy mis- 
sile defenses was truly bipartisan is crucially 
important for this program to move forward 
in the future. Although funding any major 
defense program will be difficult in the budg- 
et-constrained years ahead, it is clear that 
missile defenses have become one of Con- 
gress’ top priority defense programs. 

We, the undersigned, believe this to be the 
right course of action and plan to do every- 
thing within our power to ensure that Con- 
gress lives up to the important commitment 
to proceed with the deployment of ground- 
based missile defenses it has made in H.R. 
2100, the Fiscal Year 1992 Defense Authoriza- 
tion Conference Report. 

Wo. L. DICKINSON. 
RANDY “DUKE” 
CUNNINGHAM. 
JAMES V. HANSEN. 
DAVID O'B. MARTIN. 
JIM SAXTON. 
JOEL HEFLEY. 
HERBERT H. BATEMAN. 
BEN BLAZ. 


ROBERT K. DORNAN. 
Bos STUMP. 
DUNCAN HUNTER. 
JOHN R. KASICH. 
RON MACHTLEY. 
JON KYL. 

LARRY J. HOPKINS. 

Mr. ASPIN. Mr. Speaker, I yield 1% 
minutes to the gentleman from Texas 
(Mr. PICKLE] for the purpose of a col- 
loquy. 

Mr. PICKLE. Mr. Speaker, I wish to 
engage the distinguished chairman of 
the Armed Services Committee in a 
colloquy. I understand that the na- 
tional defense authorization bill for fis- 
cal year 1992 did not add any additional 
funding to the budget request for the 
electric gun technology program. In 
the statement of managers, however, 
the conferees agreed that electric gun 
technology offers the potential for rev- 
olutionary improvements in weapon 
systems capabilities. Is that correct? 

Mr. ASPIN. Mr. Speaker, if the gen- 
tleman will yield, that is correct. 

Mr. PICKLE. The 1991 DOD critical 
technologies plan cites the potential 
for electrically powered, hypervelocity 
guns and launchers to provide revolu- 
tionary improvements in a variety of 
weapon systems applications, including 
ballistic missile defense; and the Army 
science board emphasized that the po- 
tential benefits of the technology can 
only be realized through a consistently 
funded and coherently managed pro- 
gram. 
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I am concerned that there may be 
significant differences in the services 
and DOD agencies on the maturity, pri- 
ority, applications, management, and 
funding for the various components of 
the electric gun technology area. 

Mr. ASPIN. Mr. Speaker, if the gen- 
tleman will yield further, I share the 
gentleman's concern. Indeed, in the 
statement of managers the conferees 
directed the Secretary of Defense to 
provide to the congressional defense 
committees by March 1, 1992, a com- 
prehensive report on the overall DOD 
electric gun technology program. I be- 
lieve that we have provided funding 
levels for these defense critical tech- 
nologies in a variety of accounts cou- 
pled with the management improve- 
ments in the Department of Defense, 
should contribute to a stable, inte- 
grated electric armaments technology 
program. I trust the Department of De- 
fense will remain rigorously faithful to 
this goal. I look forward to reviewing 
the DOD’s report on the program and 
to discussing it further in budget hear- 
ings next year. 

Mr. PICKLE. Mr. Speaker, I thank 
the gentleman for his remarks. 

Mr. DICKINSON. Mr. Speaker, I yield 
2 minutes to the very distinguished 
gentleman from Pennsylvania [Mr. 
SHUSTER], who is also the ranking 
member of the Permanent Select Com- 
mittee on Intelligence. 

Mr. SHUSTER. Mr. Speaker, I thank 
my good friend, the gentleman from 
Alabama, for yielding me this time. 

As the ranking Republican on the In- 
telligence Committee, I would like to 
comment on some of the changes incor- 
porated in this legislation that ex- 
plains why I refused to sign the con- 
ference report because of some of the 
fundamental problems. It augments the 
power of the Defense Intelligence 
Agency and takes away some of the 
control over intelligence which re- 
cently was acquired by the Assistant 
Secretary for Command, Control, Com- 
munications and Intelligence. Mr. 
Duane Andrews is the current ASD/C3I. 

I refused to sign the conference re- 
port because of some fundamental 
problems with the arrangements dic- 
tated. 

First, they were dictated, and to a 
level of detail which seems improper in 
terms of executive privilege and incon- 
sistent with the flexibility required for 
good management. 

Second, on key items the language is 
vague, partly because the two Houses 
could not agree. On one critical issue, 
it is said that Secretary Cheney could 
resolve discrepancies between bill and 
report language by simply ignoring re- 
port language; but in doing so, he 
would court a political tempest. 

Third, we moved prematurely, with 
minimal study or knowledge of the 
consequences. 

I would argue strongly that Dick 
Cheney has been an excellent Secretary 
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of Defense. Furthermore, as a very con- 
scientious and scholarly member of the 
House Intelligence Committee, he de- 
veloped unusual knowledge about U.S. 
Intelligence and was the first on our 
committee to advocate some organiza- 
tional changes. He has his own ideas 
and convictions, which he should be 
able to test and implement. 

Cheney appointed Mr. Andrews, a 
trusted aide extremely well versed in 
all aspect of U.S. Intelligence, for this 
very purpose. They moved immediately 
and vigorously, aiming to reorganize, 
unify, and revitalize DOD intelligence. 
In this, they gathered momentum from 
the strong mandate given them last 
year by the House and Senate. But we 
learned to be careful what we ask for, 
because we may get it. 

Mr. Cheney’s vigor unnerved the 
other body, which rushed to undo his 
work. Conferees reversed many of his 
initiatives, which themselves are less 
than a year old, for the space of 1 
year—that is, until Congress in its infi- 
nite wisdom can devise its own reorga- 
nization plan, and then foist it upon 
Mr. Cheney in next year’s authoriza- 
tion bill. 

At the very least, you'd think we'd 
give the Secretary’s brand new ar- 
rangements a chance to get off the 
ground and prove or disprove them- 
selves, since Congress will not have its 
own plan for another year. Instead, we 
dictated a return to the status quo 
ante. 

Financial control of the General De- 
fense Intelligence Program reverts 
from Mr. Andrews back to the Defense 
Intelligence Agency, which for many 
years admittedly paid scant attention 
to it. 

The bill language says Mr. Andrews 
temporarily is “assigned supervision” 
of DIA, although not operational day- 
to-day control.’’ Report language inter- 
prets this to mean that degree of staff 
supervision * * * exercised * * * prior 
to November 27, 1990’’—that is, before 
the Cheney reorganizations, when in 
practice the ASD/C3I had very little to 
do with DIA. This has been interpreted 
as a victory for Mr. Cheney, in that 
only the bill language is really law: He 
can allegedly ignore the report's defini- 
tion of terms. But the suggestion that 
he court such peril seems disingenuous, 
especially with next year’s promised 
congressional reorganization hanging 
like a sword of Damocles over Mr. Che- 
ney’s head. 

The legislation stipulates that DIA 
provide substantive intelligence to the 
Secretary, the DCI, and the Chairman 
of the JCS without any prior screening 
by any other official. This seemed ac- 
ceptable to all, because it was said 
merely to prohibit interference that 
could slant intelligence analysis. Only 
after the ink dried did we hear that 
some are taking this allegedly innoc- 
uous language to ludicrous, completely 
unworkable and unrealistic extremes. 
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Obviously, such top officials cannot 
possibly, read or even glance at, more 
than a small fraction of DIA’s intel- 
ligence product. But some are now say- 
ing that this prohibits all but the sort- 
ing of these officials’ mail—and per- 
haps even that. This is balderdash. 

We have guaranteed 3 years of orga- 
nizational turmoil at DOD—a year 
under Mr. Cheney, a year of reversals, 
and another year after Congress makes 
up its mind. With provisions like these, 
I've already had my fill of reorganiza- 
tion. And they say we've barely begun. 
If so, God save the Republic. 

Mr. ASPIN. Mr. Speaker, I yield such 
time as he may consume to the gen- 
tleman from North Carolina [Mr. LAN- 
CASTER]. 

Mr. LANCASTER. Mr. Speaker, I rise 
in support of the conference report. 

Mr. ASPIN. Mr. Speaker, I yield such 
time as he may consume to the gen- 
tleman from New York [Mr. SCHEUER] 
for the purpose of a colloquy. 

Mr. SCHEUER. I thank the gen- 
tleman for yielding time to me. 

Mr. Speaker, I rise to engage the dis- 
tinguished chairman of the Armed 
Services Committee in a colloquy. 

Mr. Speaker, the Defense Authoriza- 
tion Act for fiscal year 1992 contains a 
provision by which the Department of 
Defense and the Department of Energy 
are to develop a cost-sharing imple- 
mentation plan for a superconducting 
magnetic energy storage project, com- 
monly called SMES. My concern, Mr. 
Chairman, is that participation in this 
project by the Department of Energy 
may take away valuable resources 
from other conservation and renewable 
energy programs including supercon- 
ductivity research programs. 

I agree that the SMES project has 
significant civilian benefit and the De- 
partment of Energy should participate. 
Therefore, Mr. Speaker, do you agree 
that any resources the Department of 
Energy may choose to assign to the 
SMES project over the course of the 
plan shall not impact other DOE con- 
servation and renewable energy pro- 


grams, including ongoing 
superconductivity research and devel- 
opment? 


Mr. ASPIN. Mr. Speaker, will the 
gentleman yield? 

SCHEUER. I yield to the gen- 
tleman from Wisconsin [Mr. ASPIN]. 

Mr. ASPIN. I thank the gentleman 
for yielding. 

Mr. Speaker, superconductivity is 
one of our more important critical 
technologies and can be advanced more 
rapidly through real world application 
projects like the SMES. I do agree, 
however, that there should be no im- 
pact on other DOE conservation and re- 
newable energy programs including on- 
going research for superconducting 
technology. 

Mr. DICKINSON. Mr. Speaker, it is 
my pleasure at this time to yield 2 
minutes to the gentleman from South 
Carolina [Mr. SPENCE]. 
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Mr. SPENCE. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, I rise in support of this 
conference report. 

The seapower panel of the conference 
committee largely worked toward the 
administration’s shipbuilding request 
that will carry the Navy into the 2lst 
century. This modernization effort is 
highlighted by the continued produc- 
tion of the Seawolf attack submarine 
and the DDG-51 Aegis-class destroyer. 

The panel also agreed to support the 
ship cost growth account at $463 mil- 
lion. This will enable ships currently 
under construction to be completed 
without any delays and costly work 
stoppages. Due to the fact that infla- 
tion has risen above initial projections, 
and unit costs have increased because 
production has been cut, full funding of 
the ship cost growth line is a necessary 
and prudent course of action. 

The seapower panel took advantage 
of lessons learned from Operation 
Desert Storm. We had serious short- 
falls in our mine countermeasures ca- 
pability. The panel funded an addi- 
tional minehunter above the adminis- 
tration’s request. The conferees also 
agreed to create a mine counter- 
measures initiative fund and provided 
an additional $20 million to accelerate 
existing programs and evaluate new 
technologies. 

Although I am generally supportive 
of the seapower panel’s work, I con- 
tinue to be concerned that we are 
building down much too rapidly. The 
meager shipbuilding rates of the fu- 
ture, coupled with massive ship retire- 
ments, will bring the fleet down from 
541 ships to below 400 ships by the year 
2000. 


The Soviet Union may be bankrupt, 
but they continue to build more than 
three times as many submarines as the 
United States. 

Mr. ASPIN. Mr. Speaker, I yield 2 
minutes to the majority leader, the 
gentleman from Missouri [Mr. GEP- 
HARDT]. 

Mr. GEPHARDT. I thank the gen- 
tleman for yielding this time to me. 

Mr. Speaker, I support passage of 
this conference report, because it man- 
ages the future of our defenses in a 
smart and effective way. 

We are building down, but building 
down wisely, moving from the threats 
posed by the cold war, to a new defini- 
tion of security. 

No one has worked harder in meeting 
these challenges or more thoughtfully 
than the gentleman from Wisconsin, 
Chairman ASPIN, and I praise him, and 
the rest of the conferees, for the work 
they have done. 

I would, however, like to take a mo- 
ment to discuss a provision that has 
been dropped from the conference—the 
item which authorized humanitarian 
aid for the Soviet Union. 

Foreign aid is never popular, espe- 
cially during recessionary times such 
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as we are in now. Americans wonder 
why we should aid the Soviet Union 
now that the cold war is over, just as 
we came to the aid of Germany and 
Japan after World War II. 

Our answer today should be the same 
as the answer Harry Truman provided 
than—that it is in our deep self-inter- 
est to do so. 

In this legislation, the chairman pro- 
posed nothing as dramatic as the Mar- 
shall plan, but simply sought $1 billion 
in defense funds to forestall starvation 
and chaos in the Soviet Union. 

It seemed to me this was a modest 
and appropriate investment to ensure 
that 30,000 nuclear warheads did not 
fall into the wrong hands. And this 
type of defense spending would have 
been as important for our national se- 
curity as another part of this budget. 

We are told that this proposal is im- 
possible to sell back home. If, in pro- 
viding humanitarian aid, we help cre- 
ate genuine stability and new markets 
for American goods in the Soviet 
Union, our people will be more pros- 
perous and more secure than they are 
today. 

I believe the President treats foreign 
policy as his exclusive preserve, and 
domestic policy as an orphan to be 
shuttled between the free market and 
the Congress. His unequal treatment of 
these two national priorities leaves us 
with a weakening economy and declin- 
ing public support for an ambitious for- 
eign policy. 

Mr. Speaker, I commend the gen- 
tleman for trying to deal with this 
very difficult issue, and I hope that in 
the future we will be able to do some- 
thing in this area that makes sense for 
America’s taxpayers. 

Mr. DICKINSON. Mr. Speaker, I yield 
3 minutes to the distinguished gen- 
tleman from Michigan [Mr. DAVIS], 
who is the ranking member of our Sub- 
committee on Research and Develop- 
ment of the Committee on Armed Serv- 
ices. 

Mr. DAVIS. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker and Members, first, be- 
fore I get into a couple of the sub- 
stantive issues, let me say that this 
particular conference, unlike the one 
last year, was one that the minority 
Members, the Republican Members, 
were able to play a major role in put- 
ting this package together. 

For that we appreciate it. 

The gentleman from California [Mr. 
DELLUMS], who is my counterpart, 
chairman of the Subcommittee on Re- 
search and Development, head of the 
strategic panel on the committee, was 
very easy to work with. We had a lot of 
issues to work our way through. We did 
it, obviously—one side or the other did 
not get everything they wanted—but 
basically I did sign the report. I think 
it is a good step in the right direction. 

Let me talk about a couple or a few 
of the issues that we did work our way 
through. 
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SDI, a lot of people have talked 
about SDI, and I am sure others will 
talk about it too. But we did have, 
from the standpoint of the Repub- 
licans, it was one of the major issues 
that we were supportive of. We did in- 
crease to $4.1 billion, $1 billion over 
last year’s level. 

I think we have a consensus that was 
reached on the goal of a timetable for 
deploying missile defense against lim- 
ited attacks and on the need for addi- 
tional funds to accomplish these objec- 
tives; the goal of deploying ground- 
based missile system at one site at the 
earliest possible date, hoping that that 
might be in 1996 or, if not, whenever it 
is technologically appropriate we will 
do that. 
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Mr. Speaker, another part of this 
proposal is that we will in fact have 
urged the President to begin discus- 
sions with the Soviets on modifying or 
amending the ABM treaty to make it 
more workable. 

One of the disappointments, I think, 
to those of us who were strong support- 
ers of the B-2; of course we did want to 
proceed with the B-2, but we did not 
have the votes to be able to go as far as 
we wanted, as has been said by others. 
We will have to have another vote on 
whether or not we are going to proceed 
beyond the 15 in the future. It is my 
hope that we will. I think it is an air- 
plane that we desperately need in this 
country, but we will come back and 
fight that battle next year. 

One of the disappointments on the 
part of the House was being a very 
strong supporter of making the nec- 
essary improvements to the B-1 that 
were needed. Unfortunately the Senate 
did not agree to go along with us. We 
should, in my opinion, have bitten the 
bullet this year, but we did not do that. 
We will have to revisit that issue, of 
course, again next year. 

Another issue which really was not 
that contentious, but one that we did 
not settle until the very end of the con- 
ference, was the national aerospace 
plane. We did, in fact, drop the amount 
by about $23 million, but still ended up 
with $200 million, which was a step in 
the right direction. 

Mr. ASPIN. Mr. Speaker, I yield 2% 
minutes to the gentleman from Vir- 
ginia [Mr. SISISKY]. 

Mr. SISISKY. Mr. Speaker, as chair- 
man of the conventional forces panel of 
the conference committee I rise in sup- 
port of H.R. 2100. 

After weeks in meetings with mem- 
bers and staff, agonizing over some of 
the hard choices that had to be made, 
it is my opinion that the conferees 
have done a remarkable job of bal- 
ancing an affordable set of priorities 
under very difficult circumstances. 

Here’s how the major issues in the 
conventional panel were resolved. 

For V-22 tiltrotor, the administra- 
tion and the Senate did not allot any 
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funds for this program in fiscal year 
1992. The House deferred a decision on 
V-22 production but authorized a total 
of $990 million for development, manu- 
facture and operational testing of three 
production-representative aircraft. 

The conferees adopted the House po- 
sition on V-22. 

On the F-117 fighter, the House and 
the Senate diverged widely. The Senate 
provided $1 billion to restart the F-117 
line, which was dismantled 2 years ago. 
The Senate directed the purchase of 24 
of these aircraft, although updated cost 
information shows only 12 can be 
bought for this amount. 

The House, on the other hand, sought 
to enhance F-117 capabilities by adding 
money to retrofit the fleet with up- 
grades. 

The conferees agreed to the modifica- 
tions and to purchase four F-117's in 
fiscal year 1992 for $560 million. The 
conference agreement contains lan- 
guage limiting to 12 the total number 
of F-117 aircraft that can be bought. 

For the F-14 remanufacture program, 
the administration and Senate agreed 
to terminate the program. 

The House, however, continued to be- 
lieve that remanufacture of F-14 air- 
craft strikes the best balance between 
affordability and preservation of the F- 
14 industrial base. Thus, the House pro- 
vided $679.7 million for the F-14 re- 
manufacture program. 

The conferees agreed to the Senate 
position on F-14. 

On the F-16 fighter, there was sub- 
stantial disagreement among the ad- 
ministration, the House, and the Sen- 
ate. 

The Administration proposed 48 air- 
craft in fiscal year 1992 and advance 
procurement for 24 in fiscal year 1993. 
It would have terminated the line after 
fiscal year 1993. 

The House authorized 48 aircraft in 
fiscal year 1992 and advance procure- 
ment for 48 aircraft in fiscal year 1993. 

The Senate ended the F-16 program, 
choosing instead to restart the F-117 
line. 

The conferees agreed to the House 
position for fiscal year 1992 and funded 
48 F-16’s in fiscal year 1992 and advance 
procurement for 24 aircraft in fiscal 
year 1993. 

There were numerous other conven- 
tional issues that were equally conten- 
tious. I would point out that agree- 
ments contained in this conference re- 
port must not be viewed or judged in 
isolation but rather as a package. 

Mr. Speaker, I urge my colleagues to 
adopt the conference report as a pack- 
age that best provides for the Nation’s 
defense. 

Mr. DICKINSON. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
York [Mr. MARTIN], the ranking mem- 
ber on the Subcommittee on Military 
Installations and Facilities. 

Mr. MARTIN. Mr. Speaker, I want to 
take a moment to thank the chairman 
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of the Committee on Armed Services. 
He might recall last year that a num- 
ber of us, and certainly myself, were 
very upset with the way the bill and 
the conference report were put to- 
gether, but I want to salute the gen- 
tleman from Wisconsin [Mr. ASPIN] this 
year for a far better process than the 
process we had last year. 

I also want to thank the distin- 
guished majority leader, the gentleman 
from Missouri [Mr. GEPHARDT], for tak- 
ing time on the floor today to speak 
about the money that was for a time in 
the conference report for the Soviet 
Union. Whatever the argument or the 
merits might be. I think that those 
who are in favor of spending their 
money in that fashion ought to look to 
the foreign assistance portion of this 
budget rather than the Department of 
Defense. I know that the majority lead- 
er at one time had recommended; at 
least I read press accounts, of $3 billion 
for the Soviets out of our DOD bill, and 
of course, as the chairman Mr. ASPIN 
said, he had offered $1 billion, that is to 
say 1,000 millions of dollars. 

I did want to point this out, because 
in some areas of the press there was 
some confusion to the effect this was 
originally requested by Secretary Che- 
ney and President Bush, which it most 
certainly was not. I thank the gen- 
tleman from Wisconsin [Mr. ASPIN], the 
chairman, and the majority leader, the 
gentleman from Missouri [Mr. GEP- 
HARDT], for underscoring that. 

I did sign the conference report most- 
ly because of the much improved meth- 
od by which we put this bill together. 
There are some downsides to it. There 
is just one I would like to underscore: 
The F-117. 

Mr. Speaker, I do not know as if we 
had a vote in the House whether we 
would have more than five or eight 
Members of the House who would sup- 
port that program. The fact of the mat- 
ter is that the Air Force does not want 
it, the Air Force cannot afford it, and 
they certainly do not need it. I guess 
the good news is that the appropriating 
body; it is my understanding, are in- 
clined not to appropriate the money for 
this platform that served so well in the 
gulf. But that is not a reason for buy- 
ing new programs and starting up pro- 
duction lines that have long since been 
shut down because it performed well in 
the gulf. If that were the standard, I 
would suspect that we would not be fir- 
ing a quarter of a million uniformed 
volunteers that we are going to let go. 

One other thing I also would like to 
say as far as that billion-dollar pro- 
posal for aid to the Soviets is con- 
cerned. It was proposed to come from 
the operations and mountains accounts 
which only means that our troops can- 
not train; flying hours and steaming 
hours would have been cut inordinately 
as well as all other expendatures relat- 
ed to training. 
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Mr. ASPIN. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Col- 
orado [Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Speaker, I 
rise to discuss certain provisions of the 
conference report to H.R. 2100, the Na- 
tional Defense Authorization Act for 
fiscal 1992. 

As chairwoman of the Armed Serv- 
ices Subcommittee on Military Instal- 
lations and Facilities, my panel of the 
conference included $9 billion for mili- 
tary construction and $149 million for 
civil defense. 

In the conference report, to conform 
with rescissions made by the Appro- 
priations Committees, we specifically 
deauthorized certain military con- 
struction projects that are no longer 
required due to base closure. I wanted 
to clarify which specific projects were 
deauthorized: 

ARMY: 
California: 
Fort Ord: Automated 
Record Fire Range 
Sacramento Army Depot: 
Microwave/Radar Main- 
tenance Facility 
Indiana: 
Fort Benjamin Harrison: 
Fire Station 
Fort Benjamin Harrison: 
Learning Research 
NAVY 


1 $2,450,000 


13,900,000 


21,300,000 


8 24,300,000 
California: 

Moffett Field Naval Air 
Station: Child Care 
FCC 

Tustin Marine Corps Air 
Station: Flight line se- 
curity improvements ... 

Long Beach Naval Sta- 
tion: Wharf utilities 
UPRTRAG ese 

Connecticut: 

New London Naval Un- 
derwater Systems Cen- 
ter: Electromagnetic 
Systems Laboratory .... 

Pennsylvania: 

Warminister Naval Air 
Development Center: 
Aircraft Technologies 
Laboratory 


11,000,000 


12,350,000 


13,520,000 


112,600,000 


210,770,000 


—ͤ— 22 


yard: Hazardous and 
17,000,000 


Exmouth Naval Commu- 
nications Center: Fire 
Protection System ...... 

AIR FORCE: 


1610,000 


Arizona: 

Williams Air Force Base: 
Water Supply Complex 

Williams Air Force Base: 
Add to and alter flight 
simulator 

Williams Air Force Base: 
Base Engineer Complex 

Williams Air Force Base: 
Specialized UPT maint 
and Ops support 

Arkansas: 

Eaker Air Force Base: 
Civil engineer shop fa- 
cility 

Eaker Air Force Base: 
Convoy Road 


11,850,000 


2400,000 
22,350,000 


2900, 000 


12,700,000 


1 500,000 
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Eaker Air Force Base: 
Water well and ele- 
vated storage 

California: 

Castle Air Force Base: 
Combat Crew Training 
S 

Castle Air Force Base: 
Security Police Oper- 
ations Facility 

Castle Air Force Base: 
Standardized Evalua- 
tion Center . . .. 

Colorado: 

Lowry Air Force Base: 
Precision Measurement 
Equipment Lab . 


Florida: 

Macdill Air Force Base: 
F-16 Avionics Shop ...... 

Macdill Air Force Base: 
Fuels Mobility Support 
Equipment Warehouse . 

Macdill Air Force Base: 
Upgrade runway 

Indiana: 

Grissom Air Force Base: 
Wing Headquarters and 
Command Post 

Grissom Air Force Base: 
Renovate dormitory .... 

Grissom Air Force Base: 

Development 


850,000 


23,000,000 


23,000,000 


22,200,000 


12,200,000 
13,550,000 


1940,000 
28,900,000 


12,150,000 


22,500,000 


22,000,000 


England Air Force Base: 
Add to and Alter Air- 
craft Corrosion Control 
Facility 

England Air Force Base: 
Alter dormitories 

England Air Force Base: 
Base Supply Complex .. 

Maine: 

Loring Air Force Base: 

Dormitory 
Michigan: 

Wurtsmith Air Force 
Base: Add to and Alter 
Child Development 
8 

South Carolina: 

Myrtle Beach Air Force 
Base: Add to and Alter 
Aircraft Maintenance 
Unit Facilities ............. 

Texas: 

Bergstrom Air Force 
Base: Add to Child De- 
velopment Center 

Carswell Air Force Base: 
Noise Suppressor Sup- 
port Facility 

Carswell Air Force Base: 
Aircraft parking apron 
lighting 

Carswell Air Force Base: 
Electrical substation 
acquisition 

Carswell Air Force Base: 
Hydrant fueling system 

DEFENSE AGENCIES: 
Pennsylvania: 

Philadelphia Naval Ship- 
yard: Occupational 
Health Clinic 

AIR NATIONAL GUARD: 
Massachusetts: 

Fort Devins: Commu- 

nications Electronics 


eee 12,700,000 


3,200,000 
14,100,000 


18,500,000 


2960,000 


12,350,000 


12,400,000 
1650,000 
21,350,000 


2 566,000 


210,700,000 


211,600,000 


Training Complex ........ 13,000,000 
Ohio: 

Rickenbacker ANGB: 

Alter Fuel System 

Maintenance Dock ....... 2400,000 
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AIR FORCE RESERVE: 


Missouri: 
Richards-Gebaur AFRS: 
Jet Fuel Storage Com- 


OME ves A eee 12,350,000 
Ohio: 
Rickenbacker ANGB: 
AdWalter facilities for 
conversion . . . . . 11,450,000 
Rickenbacker ANGB: 
Add@alter hanger .......... 16,800,000 
Rickenbacker ANGB: 
Alter Fuel Mainte- 
nance Do 2500, 000 
Fiscal year 1990: Army, 36,350,000; Navy. 


$23,560,000; Air Force, $38,640,000; Air National Guard, 
$3,000,000; Air Force Reserves, $10,600,000; total 1990, 
$82,150,000. 

2 Fiscal year 1991: Army, $5,600,000; Navy, 
$14,290,000; Air Force, $38,826,000; Defense Agencies, 
$11,600,000; Air National Guard, $400,000; Air Force 
Reserves, $500,000; total 1991, $71,216,000. 

Note—Total terminations: Army, $11,950,000; 
Navy, $37,850,000; Air Force, $77,466,000; Defense 
Agencies, $11,600,000; Air National Guard, $3,400,000; 
Air Force Reserves, $11,100,000; total $153,366,000. 


The conference also authorized the 
following projects that were appro- 
priated in previous years, but not au- 
thorized at that time: 

Additional fiscal year 1991 authorizations 
Arizona: 
Navajo Army Depot: Con- 
solidated training site . 
Marana: Simulator facil- 


$6,522,000 
4,554,000 


U.S. Air Force Academy: 
Consolidated training 
facility 

Minnesota: 

Army National Guard, 
Camp Riley: Mainte- 
nance facility . . . 

Air National Guard, Min- 
neapolis-St. Paul IAP: 
Composite support fa- 
cility 

Wisconsin: 

Richland Center: Ar- 
mory / Motor Vehicle 
Storage Building 

Overseas: 
Classified location .......... 


15,000,000 


6,108,000 


$40,193,000 

In addition, the conference included a 
number of provisions on burdensharing. 
The bill included a provision that re- 
quires the President to seek cost shar- 
ing agreements with our allies in the 
best position to help share the burden, 
and to identify future candidates for 
burdensharing. We included a resolu- 
tion stating the sense of the Congress 
of the continuing U.S. commitment to 
NATO and of reducing permanently 
stationed troops in Europe to less than 
approximately 100,000 by 1995. 

The conference included a provision 
to allow the United States to accept 
cash contributions from Korea and 
Japan. We included language pulling 
down the number of foreign nationals 
working at bases overseas, and under 
that scenario, no one can see any rea- 
son why we would run out and build a 
new base at Crotone, Italy when things 
are changing so rapidly. And under the 
conference agreement, we insisted on 
the House position so there will be no 
new base in Crotone. Crotone is dead. 
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The conference made some changes 
to the whole base closure procedure. 
The Subcommittee on Military Instal- 
lations and Facilities will be holding 
hearings later on to make sure that the 
base closure process is going in the 
right direction. 

The one thing that I am very excited 
about in this bill is the fact that Amer- 
ica’s servicewomen did such a good job 
in the gulf war that both the House and 
Senate had to recognize it. We are 
moving along toward treating women 
as full, equal participants in the serv- 
ices. 

I want to compliment the gentle- 
woman from Maryland [Mrs. BYRON], 
chairwoman of the Personnel Sub- 
committee, who did such a good job in 
negotiating the women in combat pro- 
vision. This is a very important break- 
through, and I think the gulf war and 
women’s sterling performance help us 
get there. 

I am extremely disappointed, how- 
ever, that the conferees did not adopt 
the provision regarding reproductive 
health services in medical facilities of 
the uniformed services outside the 
United States. I thought that, coupled 
with the women in combat provision, 
we changed significantly the tone of 
what we have been doing in the past. 
But that is not the case. 

Under this provision, women based 
overseas, be they dependents or be they 
in the service, would have the same re- 
productive freedoms that Americans at 
home that they are defending have. 

This provision was adopted as an 
amendment on the floor of the House, 
and a similar provision was also adopt- 
ed in the Senate Defense appropria- 
tions bill, thus reflecting the will of 
both bodies of Congress. But now, both 
the authorization and appropriation 
bills have dropped this provision by the 
President’s threat of a veto. The will of 
the Congress has been thwarted. 

We had an opportunity with this pro- 
vision to reaffirm that members of the 
armed services serving overseas have 
the same access to safe reproductive 
health services that they would have if 
living in the United States. We should 
not deny equal access to health care 
for those service members who are 
serving our country outside of our bor- 
ders. But by not including this provi- 
sion, we did exactly that. 

Mr. DICKINSON. Mr. Speaker, I yield 
3 minutes to the gentleman from Ohio 
(Mr. KASICH]. 

Mr. KASICH. Mr. Speaker, let me 
first of all, thank Steve Thompson of 
our staff who worked very hard on the 
conventional panel, along with Nora 
Slatkin and Doug Necessary who spent 
countless hours behind the scenes try- 
ing to negotiate this bill out in less 
controversial items, and, of course, to 
the gentleman from Virginia [Mr. SISI- 
SKY] who did such a fine job, as well as 
our chairman, I must say. 
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I must say that it was a very good 
conference from the standpoint that it 
really was a bipartisan effort. It was 
something we had not seen for a while, 
and it is something that shows a 100- 
percent improvement in the system. 
Andy Ellis and Rudy deLeon both de- 
serve credit also for making sure this 
committee is going back to where it 
was. Of course, the gentleman from 
Wisconsin [Mr. ASPIN] and the gen- 
tleman from Alabama [Mr. DICKINSON] 
were the leaders in this whole effort. I 
think this is a bill we can all feel good 
about. 

I was involved specifically in the con- 
ventional panel. That is the issue of 
trying to structure the conventional 
systems of the United States to fit the 
new world order, as the President de- 
fines it, which means we have to bal- 
ance current production off against fu- 
ture needs. 

We are going to develop the B-22, we 
are going to slow down the C-17 but 
still go forward with it, and we are 
going to buy additional Patriot mis- 
siles. We are going to remanufacture 
M-ls, we are going to keep open the 
production line on the F-16, and hope- 
fully the Appropriations Committee 
will have its way and we will not fund 
the F-117, which none of us feels we 
ought to do. 

It is all give and take in this area, 
but I think we have a conventional bill 
that we can be very proud of, one 
which reflects the strategy of where we 
want America to go to deal with the 
countless contingencies that are out 
there. So I feel very, very positive 
about that. 

In the strategic area, I think we have 
had a change on SDI. There is not any 
question about that. For the first time 
the Republican position has been ac- 
cepted that a strategic defense is a le- 
gitimate player in the overall building 
of a defense system. We now say there 
is a proper form of SDI. Some on our 
side may not be thrilled with the num- 
bers. I think it is a very good program 
that we have right now. Let me say 
that we would have liked to have 
revved up the numbers for Brilliant 
Pebbles on our side perhaps a little bit 
more, but overall I think it is a good 
package. On the B-2, I believe we have 
seen the death of the program, as de- 
scribed earlier today by the gentleman 
from California [Mr. DELLUMS]. 

Mr. Speaker, I think this is a defense 
bill that represents the transition to 
the new world order. There has been a 
lot of talk here, by the way, about food 
aid or whatever to the Soviet Union, 
and I think we ought to take a look at 
our excess supplies, particularly 
MRE’s, blankets, and pills, exactly the 
kinds of things we can sell or send to 
the Soviet Union to help them get 
through a difficult winter. 

Mr. Speaker I want to thank the gen- 
tleman from Alabama [Mr. DICKINSON] 
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for letting me have the opportunity to 
work so intensively on the conven- 
tional panel, and I think that this is a 
bill we can all feel good about. 

Mr. ASPIN. Mr. Speaker, I yield 2% 
minutes to the gentleman from Massa- 
chusetts [Mr: MAVROULES]. 

Mr. MAVROULES. Mr. Speaker, I 
rise in support of the conference re- 
port. But I wish to address my remarks 
to one part of the report that I am not 
happy with, and that is the section 
containing provisions of the organiza- 
tion of military intelligence in the De- 
partment of Defense. 

The Senate defense bill would have 
severely limited the authority of the 
Secretary of Defense to structure DOD 
intelligence as he sees fit. Among the 
objectionable provisions were those 
that would have provided a legislative 
charter for the Defense Intelligence 
Agency in place of the existing Depart- 
ment of Defense regulations recently 
revised by the Secretary. 

Unfortunately, we were not able to 
deflect the Senate entirely from its 
course. A lot of micromanagement sur- 
vived in the conference report. We did 
succeed, however, in adding the phrase 
“subject to the authority, direction, 
and control of the Secretary of De- 
fense.’’ That now comes as a preamble 
to provisions that would otherwise se- 
verely circumscribe the Secretary’s au- 
thority to delegate intelligence func- 
tions and to structure the Defense In- 
telligence Agency as he sees fit. That 
added phrase allows the Secretary to 
continue to exercise his usual discre- 
tion in structuring and managing DOD 
intelligence. 

I, for one, hope that the Secretary 
will take full advantage of the latitude 
provided by the language to pursue the 
intelligence reorganization he has un- 
dertaken—precisely along the lines he 
determines to be best for the country’s 
defense. If he does, he will incur the 
wrath of some in the Senate. But he 
will have my support—and that of 
many other members of this commit- 
tee. For several years, we in Congress 
have supported strong measures to 
strengthen defense intelligence. Not 
least among those measures was creat- 
ing and then strengthening the post of 
Assistant Secretary of Defense for 
Command, Control, Communications, 
and Intelligence. We wanted that posi- 
tion to be the central departmental 
focal point for the farflung defense in- 
telligence community. Not that the 
Secretary of Defense is taking aggres- 
sive actions in response to Congress’ 
urging, we owe him our support. 

Mr. DICKINSON. Mr. Speaker, I yield 
3 minutes to one of the hardest work- 
ing gentlemen on our committee, one 
who did one of the toughest jobs in 
dealing with personnel issues, the gen- 
tleman from Virginia [Mr. BATEMAN]. 

Mr. BATEMAN. Mr. Speaker, I thank 
the gentleman very much for yielding 
this time to me. Mr. Speaker, speaking 


32585 


as the ranking Republican of the House 
personnel conierence panel. I rise to 
provide my colleagues an assessment of 
the conference outcome as they will af- 
fect our military personnel in the next 
year. There is much that I like in this 
bill, and some few things I do not. Let 
me review them. 

By far, the two most important 
things we accomplished relate to the 
very unpleasant and difficult task now 
underway of reducing the number of 
people in the all-volunteer military 
who are the best who ever served this 
Nation. First, we gave the Secretary of 
Defense needed management flexibility 
to involuntarily separate personnel, if 
all other measures prove inadequate. 
Second, we approved two monetary and 
benefits options to encourage people to 
volunteer for separation, and avoid in- 
voluntary separation. 

The two voluntary separation incen- 
tives included in the bill are not per- 
fect, and both will be expensive. I ex- 
pect that next year we will have to re- 
fine them both. What is important is 
that now service members have viable 
options other than just waiting around 
for the separation axe to fall, and DOD 
has the tools necessary to manage the 
active duty drawdown. 

The conferees continued to protect 
National Guard and Reserve Forces by 
allowing a 2-year end strength reduc- 
tion of about 66,000, just over one-third 
of the 185,000 cut the administration re- 
quested. I believe we should have made 
larger reductions in reserve compo- 
nents as requested by the administra- 
tion. Unfortunately, the administra- 
tion did not provide a convincing ra- 
tionale, and the Congress blinked at 
making cuts in reserve end strength in 
keeping with reductions in active duty 
components. To give Congress a politi- 
cal and substantive basis for making 
cuts in the reserves, the bill provides 
for an independent study of the future 
mix of active and reserve forces. 

H.R. 2100 has also taken a historic 
step toward opening aviation combat 
positions to women. I believe that deci- 
sion to be premature, without a com- 
plete assessment of the implications. 
As modified by the conferees, the com- 
mission and study required by the bill 
should provide an objective basis for 
future decisions about the role of 
women in U.S. combat formations. 

Some other positive provisions in- 
cluded in the bill are a 4.2 percent mili- 
tary pay raise in January, a first-ever 
comprehensive career management 
program for warrant officers, and strict 
guidelines to maintain the integrity of 
the officer promotion system. We also 
made permanent a range of benefits 
and programs temporarily enacted dur- 
ing Desert Storm that will lessen the 
impact of future contingencies on ac- 
tive and reserve service members. 

On the other hand, with regard to the 
requirement of this bill that all offi- 
cers commissioned after October 1, 
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1996, be given a reserve commission, 
the best I can say is that we have 5 
years to change the law. This provision 
requires all new lieutenants—whether 
they were commissioned through the 
service academies, ROTC, or officer 
candidate schools—to compete, after 1 
year in service, for prestigious regular 
commissions. 

Iam all for competition when we can 
stand the price. However, the price of 
this provision is to create a huge dis- 
incentive for men and women to seek 
commissioning through the service 
academies, where all graduates now get 
initial regular commissions. Moreover, 
it reduces the incentive to compete for 
regular commissions in ROTC. Right 
now, anywhere from 10 percent to 64 
percent of all officers commissioned 
through ROTC initially earn regular 
commissions, depending on the service 
involved. 

Overall, with regard to the substance 
of the personnel provisions in H.R. 2100, 
I believe the conferees have done a 
good job. 

Unlike some other panels, I did not 
feel that the process in the personnel 
areas was substantially improved from 
last year. My complaint is not with Mr. 
DICKINSON or Mr. ASPIN, but rather 
with the mechanics of the process fol- 
lowed by some panels, which too often, 
subordinated or precluded member 
judgment and participation to that of 
congressional staff. This was not the 
case as to some of the panels of con- 
ferees, but it was painfully true as to 
others. That is something that must be 
changed in future negotiations between 
the respective armed services commit- 
tees. 

Mr. Speaker, in the end, there is no 
more good than bad in H.R. 2100, and I 
will support its passage. 

D 1700 


Mr. ASPIN. Mr. Speaker, I yield 1 
minute to the gentleman from Okla- 
homa [Mr. SYNAR]. 

Mr. SYNAR. Mr. Speaker, I urge my 
colleagues today to vote for the con- 
ference report on H.R. 2100, the Defense 
authorization for fiscal year 1992. The 
conference report authorizes no funds 
for new B-2 bombers and includes a $1 
billion escrow account which can be 
used for another B-2 only if the House 
and Senate each vote to authorize re- 
lease of the funds. Given the past 
House position, this conference agree- 
ment for all practical reasons end our 
country’s production of the techno- 
logically unproven, missionless, and 
spectacularly expensive B-2 bomber. 

Over the past 10 years, Congress has 
spent $30.8 billion for the B-2 bomber 
despite technological uncertainty, con- 
sistent cost overrruns, and an ever- 
changing purpose for its existence. 
Given our country’s changing security 
needs and the fragile condition of our 
economy we simply cannot afford to 
waste the estimated $865 million per 
copy on the B-2 program. 
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Since 1986, I have demanded more 
accountabilty by the Air Force about 
the actual cost of the B-2 and offered 
amendments to the 1986 and 1988 De- 
fense authorization bills which re- 
quired the Secretary of Defense to dis- 
close the cost of the program. Both 
amendments passed. 

In 1989, I introduced legislation 
which limited further cost increases in 
the Stealth bomber program until 
flight testing of the B-2 was success- 
fully completed. That measure was in- 
corporated into an amendment to the 
fiscal year 1990 Defense authorization 
bill cosponsored by myself and Armed 
Services Chairman LES ASPIN that sig- 
nificantly restructured the B-2 pro- 
gram, cut procurement funds, and re- 
fused funds for production until all 
tests were met. 

In July of 1990, I joined with Chair- 
man ASPIN, Congressman KASICH, and 
Congressman DELLUMS calling for ter- 
mination of the B-2 program. While the 
fiscal year 1991 House Defense author- 
ization bill zeroed procurement the 
Senate authorized buying four more B- 
2’s. The conference agreement left the 
program alive but did not permit any 
new purchases for 1991. 

The fiscal year 1992 Defense author- 
ization conference agreement is a big 
victory for the House, especially since 
the Senate bill included funds for four 
new B-2s. This is also a tremendous 
victory for American taxpayers. I am 
pleased that the conference agreement 
this year brings us ever closer to dis- 
continuing all funding for the B-2. 

Finally, let me stress my continued 
concern about the lack of oversight in 
classified weapons, black budget pro- 
grams. Congress must have cost, de- 
sign, and scheduling information about 
these programs in advance so that in- 
formed decisions can be made to assess 
the viability of these billion-dollar pro- 
grams. The B-2 is a prime example of 
out-of-control Government spending 
without clear purpose, clear guidelines, 
or clear accountability. Americans do 
not want to see more taxpayer dollars 
poured down the drain for this program 
or any other unmonitored program. 

Mr. DICKINSON. Mr. Speaker, I yield 
4 minutes to the distinguished gen- 
tleman from Arizona [Mr. KYL], who 
has been in the forefront of both the 
energy and nuclear part as well as the 
SDI part of our defense bill. 

Mr. KYL. Mr. Speaker, as the rep- 
resentative of the general provisions 
panel on the minority side, we had to 
deal with over 90 language differences. 
Although many of these were policy 
initiatives, those of us in the minority 
chose to concentrate on just three 
main issues. Unfortunately, the out- 
come of the conference on these three 
issues is a big disappointment to this 
side of the aisle and, to a lesser degree, 
perhaps even to a lot of Members of 
this body. We did not get a satisfactory 
outcome on a single one of the three is- 
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sues we highlighted for special consid- 
eration. 

The first of these is the so-called 
Bingaman manufacturing technology 
initiatives. Any way you slice it, the 
House got taken to the cleaners on this 
provision. 

The House ended up agreeing to a se- 
ries of Senate initiatives that shoved 
DOD into the business of setting indus- 
trial policy. 

This major initiative received no 
hearings in the House, had no real en- 
dorsement or support in the House, and 
yet it survived virtually intact, with 
minor modifications. 

It robbed $230 million from other de- 
fense programs to fund these various 
initiatives, though no one has any good 
idea whether they will work or achieve 
their intended results. At a time when 
we had to cut programs left and right 
because of reduced funds, we agreed to 
this Senate plan to essentially throw 
away $125 million in budget authority. 

Everybody knew that the Committee 
on Appropriations only planned on 
funding this program to a maximum of 
$125 million, but the House still caved 
in to the Senate’s unreasonable de- 
mands and, in our view, wasted about 
$125 million. 

The second provision that we dealt 
with was the postemployment restric- 
tions on hiring, the so-called revolving 
door provisions. 

I think we could best characterize 
this as a missed opportunity. We spent 
a lot of time, energy and effort in try- 
ing to craft an alternative to the exist- 
ing postemployment restrictions which 
have caused so many problems. 

Unfortunately, all of this collapsed in 
the waning hours of the conference. I 
am afraid that, once again, the losers 
will be the taxpayers, since valued em- 
ployees at the Departments of the De- 
fense and Energy will continue to leave 
or not come into Federal service at all 
because of existing restrictions. 

Third, is the DIA reorganization. 
This was a Senate initiative that pro- 
posed to gut Secretary Cheney’s De- 
fense intelligence reorganization. 
While we were able to blunt some of 
the negative effect of this language, 
once again the House agreed to legisla- 
tion that virtually no one in the House 
supported or found necessary. 

Mr. Speaker, I will expand on the 
problems of this issue later in my 
statement. 

Next, Mr. Speaker, I also served as 
the minority representative on the De- 
partment of Energy issues. In general, 
the DOE portion of the strategic panel 
provisions are well thought out and 
serve the national security and envi- 
ronmental interests of the Nation. Pro- 
visions governing the restart of Rocky 
Flats strike an acceptable balance be- 
tween ensuring the availability of the 
facility for production and ensuring 
safety for the citizens of Colorado. 

In addition, I am pleased that the 
conferees did not adopt stringent lan- 
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guage on nuclear weapons testing. The 
conferees clearly recognized that the 
President’s September initiative and 
President Gorbachev’s response does 
not change the overriding imperative 
to continue nuclear testing. As long as 
the United States has a nuclear force, 
we will need to test it. Testing is an es- 
sential requirement for safety and 
modernization of our force. 

I cannot, however, give 100 percent 
endorsement to the DOE language, be- 
cause there is one provision in the bill 
which I believe does not serve the envi- 
ronmental interests of the United 
States. I am referring to the subsection 
entitled “Other Authorizations,” which 
provides $10 million for a water man- 
agement project in Colorado to divert 
water from the Rocky Flats facility 
and allows it, in essence, to flow di- 
rectly to the local communities. The 
bill exempts this project, clearly a 
major Federal action, from NEPA, the 
National Environmental Policy Act. 

The exemption means that no envi- 
ronmental impact statement is re- 
quired for this project, despite the De- 
partment’s statement that it believes 
NEPA applies. 

I find it troubling that this NEPA ex- 
emption was requested by the same 
Members of the other body who for 
years have been trying to prevent the 
restart of the Rocky Flats facility in 
the name of protecting the environ- 
ment.” Clearly they are willing to cast 
aside environmental laws when it 
serves their political purposes. I 
strongly object to this practice of se- 
lective environmentalism as it was 
practiced here. 

Mr. Speaker, finally, I will have com- 
ments to add to my statement regard- 
ing the SDI Program, which was gen- 
erally adequately funded except for the 
Brilliant Pebbles portion, which we 
will have to fund to a greater extent 
next year. 

Mr. Speaker, on behalf of myself, Bos 

WALKER, TOM LEWIS, RON PACKARD, LARRY 
HOPKINS, and Bos Stump, | would like to state 
strong opposition to sections 821 through 825 
of the conference report for the following rea- 
sons. 
First, these provisions dilute and degrade 
the mission of the Department of Defense, 
which remains the protection of the United 
States and not the funding of commercial de- 
velopment for private industry. 

Second, it is not appropriate or wise to fund 
a domestic concern by taking away funds from 
legitimate DOD programs. This violates the 
spirit of the budget agreement. In fact, the 
funds earmarked for these sections come from 
the research, deve! test, and evalua- 
tion [RDT&E] budget which is already straining 
to adequately fund many of the programs 
strongly supported by this House, such as 
SDI, the National Aerospace Plane [NASP], 
the V-22 tiltrotor, R&D centers, and the uni- 
versity research initiative. 

Finally, the House has already passed ag- 
gressive legislation to support the commercial 
development of emerging technologies, H.R. 
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1989, making these provisions unnecessary 
and redundant. 

In summary, sections 821-825 are seriously 
flawed and, at minimum, should be discre- 
tionary in nature to give the administration 
wide latitude on the best way to encourage 
and support commercial technology develop- 
ment. Consequently, we oppose including 
these provisions in the final bill as it is bad 
policy and a further drain on dwindling de- 
fense resources. 

Mr. Speaker, this conference report contains 
a series of provisions which originated with the 
Senate and that propose to curtail the ability 
of the Secretary of Defense to organize his of- 
fice in the area of defense intelligence. 

Although we succeeded in blunting the more 
egregious aspects of the Senate proposal, the 
final outcome still contains legislative restric- 
tions on how the Department may carry out its 
intelligence functions and responsibilities. The 
House was successful, however, in securing 
the language which specifically sunsets these 
restrictions on January 1, 1993, and thereby 
relieves the Department from these arbitrary 
constraints after 1 year. Further, it is important 
to note that we were able to craft the stipula- 
tions placed on the Secretary of Defense in 
section 921 in such a manner that they are 
conditioned by the preamble “subject to the 
authority, direction, and control of the Sec- 
retary of Defense.” 

In my view, this language grants the Sec- 
retary of Defense the ability and discretion to 
use his existing broad authority in determining 
how best to manage and structure the Depart- 
ment's intelligence activities. | hope that the 
Secretary will use this discretion as he sees fit 
to ensure that defense intelligence receives 
the degree of advocacy, scrutiny, and man- 
agement direction from his office that has 
been lacking in the past. 

Mr. Speaker, | believe that the provisions 
contained in sections 921-924 are unneces- 
sary at best and a serious and costly mistake 
at worst. The Senate chose to do an about- 
face on this issue after severely criticizing the 
Department last year for not doing enough to 
centralize management and oversight of de- 
fense intelligence. In fact, the very reforms 
that these provisions attack are the result of 
the Senate’s specific direction. 

During extensive discussions with the Sen- 
ate in this year’s conference, they were unable 
to offer any substantive basis to support their 
provisions to undo Secretary Cheney's intel- 
ligence reorganization plan beyond “We don't 
like it." The Senate is content to judge this 
plan a failure when it has only been in effect 
less than 6 months. Further, their proposed 
solution would take us back to the old ar- 
rangement where the Defense Intelligence 
Agency was able to operate virtually inde- 
pendent of the Office of the Secretary and is 
precisely the arrangement that has been uni- 
versally condemned as ineffective and in ur- 
gent need of repair. 

Aside from the negative aspects, these pro- 
visions grant Congress a 1-year window in 
which to take a serious look at the Depart- 
ment’s intelligence organization structure and 
develop a sound set of management principles 
that hopefully will get us beyond personalities 
and other trivial issues that so hampered dis- 
cussions during conference. | trust the Depart- 
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ment will also use this period to engage in a 
productive dialog with the Congress so we can 
jointly pursue whatever organizational solution 
that accomplishes the goal of attaining timely, 
accurate, and relevant intelligence for the sup- 
port of our combat forces. 

Mr. ASPIN. Mr. Speaker, I yield 3 
minutes to the gentlewoman from 
Maryland [Mrs. BYRON]. 

Mrs. BYRON. Mr. Speaker, as chair- 
man of the Subcommittee on Military 
Personnel and Compensation, I rise in 
support of the conference report ac- 
companying H.R. 2100, the National De- 
fense Authorization Act for fiscal years 
1992 and 1993. In marking up this bill, 
the committee’s priority was protect- 
ing people, and I believe the conference 
agreement before you is totally con- 
sistent with that priority. 

I want to commend all of my col- 
leagues on the committee for their dili- 
gence and hard work on the difficult is- 
sues before us. 

With the budget constraints imposed 
for this year and the foreseeable fu- 
ture, we had some very difficult 
choices to make. I feel that our actions 
are both responsible and consistent 
with the forthcoming force drawdown. 

Of particular note is the voluntary 
separation benefits package approved 
by the conferees. As my colleagues will 
recall, Congress last year approved a 
comprehensive package of benefits to 
assist military personnel involuntarily 
separated during the force drawdown. 
Since that time, we have seen radical 
changes in the Soviet Union and in- 
creasingly difficult budget problems at 
home. There is little doubt that the 
size of the Armed Forces will be cut 
even more than currently programmed. 
The question is simply how much 
more. 

It is important to keep in mind that 
the force reduction is not without a 
price: There is no magic formula for re- 
ducing the size of today’s high-quality, 
All Volunteer Force without adversely 
impacting both force readiness and the 
individual service members who had 
planned to make the military a career. 
We can ease the pain, however, by en- 
couraging service members in 
overstrength year groups and job spe- 
cialties to leave voluntarily, rather 
than face involuntary separation. 

Very late in the authorization proc- 
ess this year, the Department of De- 
fense submitted a legislative proposal 
to establish a voluntary separation in- 
centive [VSI] for career personnel. Be- 
cause of the late submission, this was a 
highly contentious issue, but I am 
pleased that the conferees finally 
agreed to include that DOD proposal, 
as well as a congressionally initiated 
voluntary separation pay plan, in the 
conference agreement. Service mem- 
bers in targeted categories will now 
have a choice of two programs: 

Under the voluntary separation in- 
centive, or VSI, the separating service 
member would receive a stream of pay- 


32588 


ments, calculated at 2% percent times 
basic pay times years of service, pay- 
able for twice the number of years the 
service member served—in effect, a 
fixed-term annuity. 

Under the Voluntary Separation Pro- 
gram, the separating service member 
would receive a one-time lump-sum 
payment, calculated at 15 percent 
times basic pay times years of service, 
plus the comprehensive package of 
transition assistance benefits enacted 
last year. 

With these voluntary separation 
tools, service manpower managers 
should be able to substantially reduce, 
if not eliminate, the need for involun- 
tary separations as a result of the force 
reduction. This was a hard-fought issue 
in conference, but I believe the final 
agreement is a major step toward pro- 
tecting both the quality of the force 
and the rights of the affected service 
members. 

Other conference highlights include 
end strengths for the Active and Re- 
serve Forces, pay and benefit enhance- 
ments, medical care improvements, 
and the repeal of the combat exclusion 
for female aviators. 

For the Active Force, the conferees 
approved the budget request to reduce 
end strength by 106,000 in fiscal year 
1992 and by an additional 92,000 in fiscal 
year 1993. 

For the Selected Reserve, we felt the 
cuts contained in the budget were too 
steep and, therefore, smoothed out the 
glide path by prescribing a 3 percent, 
rather than a 9 percent, reduction for 
fiscal year 1992. This smoother glide 
path will preserve many Reserve and 
Guard units around the country that 
are currently scheduled to fall victim 
to the budgeteer’s ax. A slower paced 
Reserve cut will also make sure that 
slots are available in Reserve units for 
the large number of individuals who 
will be leaving active duty over the 
next few years. We need to ensure that 
we have ready access to that pool of 
highly trained and experienced man- 
power. 

Consistent with the Armed Services 
Committee’s charter to protect quality 
of life for the current force, the con- 
ferees approved a 4.2-percent pay raise 
for military personnel. We also made 
permanent the benefit increases ap- 
proved earlier this year in the Persian 
Gulf personnel benefits legislation: 

An increase in imminent danger pay 
from $110 to $150 per month; 

An increase in family separation al- 
lowance from $60 to $75 per month; and 

An increase in the death gratuity 
from $3,000 to $6,000. 

In addition, in order not to reinvent 
the wheel during a future Operation 
Desert Storm, we have made the pack- 
age of other personnel benefits perma- 
nent with authority for the Secretary 
of Defense to trigger them for a future 
contingency operation. 

The conference agreement is a con- 
tinuation of the Armed Services Com- 
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mittee’s ongoing efforts to improve the 
operation of the military medical care 
system in order to enhance both cost 
effectiveness and access to care. In ad- 
dition, we have approved two impor- 
tant new benefits—hospice care and an 
enhanced dental CHAMPUS package 
for active duty dependents. In the men- 
tal health arena, we directed DOD to 
establish a partial hospitalization ben- 
efit as an alternative to continued in- 
patient care, which increased by 127 
percent in 3 years. 

Finally, the conferees agreed to re- 
peal the statutory combat exclusion 
that prohibits Air Force, Navy, and 
Marine Corps women from flying com- 
bat aircraft. This decision was based on 
the experience in Operation Desert 
Storm where women, for example, flew 
C-130’s into the combat theater on a 
regular basis. On the modern battle- 
field, the line between combat and 
combat support functions is blurred at 
best. I want to emphasize that the re- 
peal of the combat exclusion would not 
mandate that women perform such 
missions. Instead, we provided the 
service Secretaries greater flexibility 
in managing their valuable aviation re- 
sources. 

The personnel titles of the conference 
agreement on H.R. 2100 before you 
today are a major step toward both 
maintaining a quality force and pro- 
tecting our people as we face the uncer- 
tain future ahead. I urge members’ sup- 


port. 

Mr. ASPIN. Mr. Speaker, may I in- 
quire how much time each side has 
left? 

The SPEAKER pro tempore (Mr. PA- 
NETTA). The gentleman from Wisconsin 
[Mr. ASPIN) has 9 minutes remaining, 
and the gentleman from Alabama [Mr. 
DICKINSON] has 5 minutes remaining. 

Mr. ASPIN. Mr. Speaker, I yield 2 
minutes to the gentleman from Geor- 
gia [Mr. RAY]. 

Mr. RAY. Mr. Speaker, I rise today in 
support of the conference report on the 
fiscal year 1992 DOD authorization bill. 

As vice chairman of the Readiness 
Subcommittee, I would like my col- 
leagues to note that this conference re- 
port fully funds the training and readi- 
ness requirements of our forces. The 
conference report also reflects a move 
to increase burdensharing and includes 
increased funding for Special Forces. 

Both Armed Services Committees 
have maintained a firm commitment 
to keeping our forces in a high state of 
readiness without danger of returning 
to the hollow forces of the past. 

In addition, the conference report 
protects the defense infrastructure of 
our Nation and maintains a logistics 
network capable of mobilizing and 
surging in our time of need. 

As chairman of the Environmental 
Restoration Panel of the Armed Serv- 
ices Committee, I am pleased to point 
out that the conference report also 
contains a number of significant envi- 
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ronmental funding and legislative pro- 
visions. The most important of these 
sends a clear messge of the high prior- 
ity Congress places on DOD base clo- 
sure cleanup efforts. The conference re- 
port increases authorization for base 
closure cleanup by $238 million. This 
doubles the President’s request. 

In addition, the conferees agreed to 
expedite cleanup at base closure na- 
tional priority list sites by setting 
shorter deadlines for the completion of 
cleanup studies. I am confident these 
actions will provide DOD with the 
means to accelerate the environmental 
cleanup of base closure sites and free 
up such property for alternative . o- 
nomic use. 

The conference report also enhances 
DOD’s environmental compliance ef- 
forts by authorizing $45 million more 
than the President’s request. 

This is on top of the 40-percent in- 
crease from last years’ level. 

Lastly, the conference report im- 
proves DOD’s pollution prevention ef- 
forts by extending the existing Waste 
Minimization Program at industrial 
funded depot maintenance activities. 
This program will continue to provide 
a dedicated and significant source of 
funding to support capital improve- 
ments and process changes to minimize 
or eliminate the use of hazardous ma- 
terials used to modify or maintain 
military weapon systems and equip- 
ment. 

Altogether, this conference report 
provides over $3 billion to support DOD 
environmental activities aimed at 
cleaning up the sins of the past, com- 
plying with current environmental re- 
quirements, and avoiding pollution in 
the future. 
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Mr. ASPIN. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
(Mr. HUTTO]. 

Mr. HUTTO. Mr. Speaker, I rise in 
strong support of the fiscal year 1992 
Defense authorization conference re- 
port. As the chairman of the Sub- 
committee on Readiness, I can report 
that the action taken by the conferees 
maintains the readiness and sustain- 
ability of our Armed Forces by author- 
izing $84.4 billion for operation and 
maintenance. This is down from past 
year’s, but this year’s authorization is 
tailored to the reality of world change. 

The conferees also increased funding 
for chemical warfare protection and 
training, treaty verification, audit 
oversight, drug interdiction efforts, en- 
vironmental restoration, and special 
operations forces. We provide proper 
training for all our forces—flying 
hours, steaming hours, et cetera. 

We reduced funding levels for foreign 
national pay, excess inventory levels, 
and excessive industrial fund balances. 

While no contingency is entirely pre- 
dictable, our forces must be versatile 
and ready to react to a wide range of 
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conflict types. Our fighting forces were 
prepared for and victorious in Desert 
Shield and Desert Storm. 

This conference report assures that 
our military forces will continue to be 
strong and ready in the new world en- 
vironment. I urge my colleagues to 
support and vote for the conference re- 
port. 

Mr. ASPIN. Mr. Speaker, I yield 1 
minute to the gentleman from Califor- 
nia [Mr. PANETTA]. 

Mr. PANETTA. Mr. Speaker, I rise in 
support of H.R. 2100, the conference re- 
port on the Defense authorization bill. 
I think the chairman of the Committee 
on Armed Services and the other mem- 
bers and the other conferees on this 
bill have already worked diligently to 
try to craft a defense bill which does 
continue the transition from a cold war 
to a peacetime defense budget. 

The bill recognizes that the world is 
changing significantly, that resources 
are limited and that the old ways of 
providing for national security are 
going to have to change. 

It it not perfect, but obviously it is a 
step in the right direction. The total 
funding provided by this conference re- 
port is $209.8 billion budget authority 
and $294.3 billion in outlays, which is 
consistent with the ceilings established 
in last year’s budget summit agree- 
ment. 

Let me also add my particular 
thanks to the chairman and to the 
other conferences for the adoption of 
the amendment relating to base clo- 
sure cleanup. It is absolutely essential 
that we expedite cleanup and that we 
provide the additional funds for clean- 
up so that those communities can expe- 
ditiously reuse the bases that they now 
confront because of the reductions in 
the defense budget. 
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agree with all parts of it. But within the con- 
straints of legislative compromise the con- 


ference report is a good bill. 
During the conference, House and Senate 


differences involving a potential Presidential 
veto. The conference report maintains the 
House position on the F-16 and V-22 aircraft, 
the CH/MH-53 helicopter, the KC-135 
reengining program, Reserve personnel levels, 
and essentially splits the difference on SDI. 
The conference report stops procurement of 
the B-2 at the 15 aircraft previously funded 
unless both the House and Senate separately 
approve another B-2 aircraft. 

The total funding provided by the con- 
ference report is $290.8 billion in budget au- 
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thority and $294.3 billion in outlays which is 
consistent with the ceiling established for de- 
fense in last year’s budget summit agreement 
of $290.8 billion in budget authority and 
$295.3 billion in outlays. | urge my colleagues 
to vote yes. 

Mr. Speaker, | also want to take this oppor- 
tunity to note the conferees’ approval of an 
amendment, of which | was the author, placing 
deadlines on the Department of Defense’s re- 
medial i i and feasibility studies at 
military bases on the Superfund list and slated 
for closure. As my colleagues will remember, 
the amendment ensures that the Defense De- 
partment will not be able to drag its feet study- 
ing hazardous waste sites at idle bases await- 
ing closure while our economically strapped 
communities wait for the chance to recoup 
their losses through alternative uses. 

Mr. Speaker, this amendment’s passage is 
a warning shot. It is an indication that Mem- 
bers of Congress representing base closure 
communities are not happy about the straits in 
which we find ourselves. On one side, we are 
losing our bases. In my district, Fort Ord’s clo- 
sure amounts to an economic earthquake, the 
equivalent of the loss of one-third of Monterey 
Countys gross annual product. On the other 
side, we cannot begin to plan and to reuse our 
bases until DOD completes its study of the 
hazardous waste sites at our bases. 

The full Congress has expressed its will 
here, Mr. Speaker. We have got to see the 
RIF’s process expedited. We know that the 
DOD has the resources and the expertise. We 
know that it can be done, and we have expert 
testimony that we can achieve this goal. Mr. 
Speaker, we will be following this process very 
closely. Make no mistake, my friends, the suf- 
fering has only begun. It is my fervent hope 
that we will not have to revisit this issue. We 
are told that bases will be recommended for 
closure in 1993 and 1995. | can promise you 
that future Congresses will be even more sen- 
sitive to this issue. 

| thank the conferees for their attention to 
our concerns, then, and | pledge my continu- 
ing commitment to stringent and expeditious 
completion of the studies and restoration re- 
quired before we may reuse our closing mili- 
tary bases. 

Mr. DICKINSON. Mr. Speaker, I yield 
2 minutes to the gentleman from Penn- 
sylvania [Mr. WELDON]. 

Mr. WELDON. Mr. Speaker, I rise in 
strong support of the conference agree- 
ment and thank the gentleman from 
Wisconsin, Chairman LES ASPIN, and 
our ranking Republican leader, the 
gentleman from Alabama [Mr. DICKIN- 
SON] for not a perfect bill, not a perfect 
conference, but in the 5 years that I 
have been here the most responsive leg- 
islation and conference process that I 
have been able to observe. 

Specifically, I would also like to 
thank the gentleman from Virginia 
[Mr. SISISKY], conventional panel 
chairman, and the gentleman from 
Ohio [Mr. KASICH], ranking member, 
for the openness with which they con- 
ducted the conventional panel delibera- 
tions. 

On the strategic side I think we made 
some difficult but right decisions. We 
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have allowed the B-2 program to con- 
tinue to be sustained for 1 year and we 
have upped the funding for SDI to, I 
think, an appropriate level. 

As Gavriil Popov, the mayor of Mos- 
cow and a Yeltsin adviser, told the 
Krieble Institute in this city just 1 
month ago, it was SDI that convinced 
the Soviet hard-line Communists in the 
mid-1980's that radical reform was nec- 
essary. 

I think it is important that we 
reaffirmed that with our funding level 
for SDI. On the conventional side I am 
happy with the decisions on the C-17, 
the F-16, the Patriot, unhappy with the 
deliberations and the final outcome of 
the F-117 and F-14 debate. But I am ex- 
tremely pleased with the fact that we 
have supported our special operations 
forces and our Marines with our No. 1 
priority, and that is full funding for 
the V-22 Osprey. 

I want to thank also the conferees for 
their support of our Guard and Re- 
serves and for also dealing with the dif- 
ficult issue of women in combat. All in 
all, I think it is a fair bill. I think it is 
a good bill. I think it is a defense con- 
ference agreement that all of us on 
both sides of the aisle can support. 

Once again, I compliment both the 
chairman and the ranking member for 
their leadership in this effort. 

Mr. ASPIN. Mr. Speaker, I yield 3 
minutes to the gentleman from Mis- 
sissippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Speaker, I 
rise in strong support of this bill, and I 
would like to say that when the mili- 
tary was called to war in January in 
the Persian Gulf, the military went to 
war but the people went to war when 
the Reserves and National Guard were 
called up and marched off to war. We 
got the people involved, and that is 
why we did not have a lot of people car- 
rying signs out there. 

This bill does not make drastic cuts 
in personnel and force structure for the 
National Guard and Reserves as much 
as the administration wanted to, but it 
does and will cut some Guard and Re- 
serve units around the country. 

I do not like it. I do not think it 
should be cut, but there will be some 
few cuts in Reserve units. 

This is a good National Guard equip- 
ment package. We came out pretty 
good. Actually, we did better in the 
equipment package than we did in the 
end strength and force structure. 

It is overall $1 billion for new equip- 
ment. So I certainly hope Members will 
support this legislation. 

I would like to ask the chairman to 
clarify the intent of this legislation. It 
says in the bill, “A competitive grant 
to a university associated with the Na- 
tional Biomedical Research Founda- 
tion” to carry out “research in the 
fields of neurology, pediatrics, other 
specialties,” and it is a critical part of 
the laboratory facilities and special 
equipment. 
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My point to the chairman is, I want 
to make sure that this authorization is 
not intended in any way to involve or 
affect the research programs for the 
Department of Veterans Affairs. 

Mr. ASPIN. Mr. Speaker, will the 
gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from Wisconsin. 

Mr. ASPIN. Speaker, it is not the in- 
tent of the Committee on Armed Serv- 
ices to involve or affect the Depart- 
ment of Veterans Affairs in any way 
with this research project. 

Mr. MONTGOMERY. Mr. Speaker, re- 
claiming my time, I have two more re- 
quests. I also want to be sure that the 
RECORD is clear that this research 
grant, should it be used to build a re- 
search facility, is not intended in any 
way to affect how the Department of 
Veterans Affairs allocates its research 
funds in this legislation. 

Mr. ASPIN. Mr. Speaker, the gen- 
tleman is correct. It is not intended 
that any research program or funding 
of the VA be affected by this grant. 

Mr. MONTGOMERY. Mr. Speaker, 
my last clarification, I also want to be 
sure that there is no intent here in any 
way to influence that type of research 
being done by the VA and that there 
will never be any call on the VA by the 
recipient of this $30 million to use VA 
research funds, joint VA/DOD research 
funds, or VA personnel or researchers 
involved with the Veterans Depart- 
ment. 

Mr. ASPIN. Mr. Speaker, if the gen- 
tleman will continue to yield, the gen- 
tleman is absolutely correct. It is not 
intended now nor in the future to in- 
volve VA funds or joint VA/DOD re- 
search funds. 

Mr. MONTGOMERY. Mr. Speaker, re- 
claiming my time, let me thank the 
gentleman. 

Back to the Reserve and National 
Guard, an armory in a small commu- 
nity of 100 Guardsmen, men and 
women, brings in about $1 million pay- 
roll a year. Certainly we should not be 
closing these armories, and I hope the 
Defense Department will not close one. 

Mr. ASPIN. Mr. Speaker, I yield such 
time as he may consume to the gen- 
tleman from Pennsylvania [Mr. FOGLI- 
ETTA]. 

Mr. FOGLIETTA. Mr. Speaker, | rise in sup- 
port of the Defense authorization bill. 

For 40 years, we spent trillions of dollars to 
aim weapons at the monolithic Soviet bear. 
Now that bear has been slain. We face a new 
world order. The Soviet Union is now a patch- 
work quilt of republics, each hungry for free- 
dom. Eastern Europe has joined the world 
community, but the civil war in Yugoslavia 
shows that the future is fraught with pitfalls. 

This bill approves the complex overhaul of 
the U.S.S. Kennedy at the Philadelphia Naval 
Shipyard in my district. 

The bill also includes money to overhaul the 
U.S.S. Forrestal at Philadelphia. | congratulate 
the workers at the Philadelphia Naval Ship- 
yard for being the best in the Nation. We need 
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aircraft carriers, and we need the Philadelphia 
Naval Shipyard to modernize them. 

We need to spend less on defense. And, in 
this bill, we do. But we should not stop here. 
The defense budget should continue to de- 
crease. We need to buy the right stuff. This 
bill buys no more B-2 bombers, no more MX 
missiles. We do need them and we cannot af- 
ford them. 

| want to applaud my chairman, LES ASPIN, 
on his negotiating skills. Our committee and 
our chairman deserve a great deal of credit for 
this bill which appropriately looks toward de- 
fending America in the next century. 

Vote “yes” on this bill. 

Mr. ASPIN. Mr. Speaker, I yield such 
time as he may consume to the gen- 
tleman from Maryland [Mr. CARDIN]. 

Mr. CARDIN. Mr. Speaker, I rise in 
support of the conference report. 

Mr. Speaker, | rise today to express my 
deep concern over the lack of support in this 
body for aid to assist the Soviet people. 

The August coup in the Soviet Union 
showed just how volatile the shift from com- 
munism to democracy can be. Fortunately, the 
right-wing coup failed and political and eco- 
nomic reforms were, in fact, strengthened. The 
next few months will be crucial to the contin- 
ued progress of democracy and economic re- 
form in the Soviet Republics. 

People keep talking about the peace divi- 
dend, but what will happen if millions of Soviet 
people starve this winter? What will prevent 
another hardline Communist coup from taking 
place, and who is to say the next one will fail? 
If a meaningful peace dividend is going to de- 
velop, we must ensure reforms will continue in 
the Soviet Union. 

The chairman of the Armed Services Com- 
mittee proposed giving the administration the 
latitude to provide up to $1 billion in antichaos 
and defense conversion assistance to assure 
the continued progress of reform. A billion dol- 
lars is a significant amount of money, yet it 
pales in comparison to the $291 billion we will 
spend on defense in the upcoming year. 

The failure to provide aid to the Soviet peo- 
ple, while politically expedient, is shortsighted. 
For decades we have been building up 
against the Soviet threat, yet, when we are 
presented with an opportunity to help reduce 
the Soviet threat, we refuse to respond. After 
all, one-third of one percent of the defense 
budget is not much to spend for a little insur- 
ance. 

Mr. ASPIN. Mr. Speaker, I yield such 
time as he may consume to the gen- 
tleman from Delaware [Mr. CARPER]. 

Mr. CARPER. Mr. Speaker, I rise in 
support of the conference report. 

Earlier this year, the House of Representa- 
tives adopted an amendment to the fiscal year 
1992 intelligence authorization bill that Rep- 
resentative JOHN MILLER and | offered. That 
amendment called on our Government to lift 
the veil of secrecy that has surrounded too 
much of our Nation’s actions as they relate to 
American POW’s and MIA’s from the Vietnam 
and Korean wars and from World War II. 

An amendment similar to the Miller-Carper 
amendment was offered by Senator MCCAIN 
of Arizona to the fiscal year 1992 Defense au- 
thorization bill. The Senate adopted that 
amendment. 
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The compromise that is before us today rep- 
resents acceptance of most of the Miller-Car- 
per amendment as it pertains to American 
POW's and MIA’s from the Vietnam war. Ap- 
parently, House and Senate conferees on the 
intelligence bill have agreed to a study to con- 
sider whether a similar approach is justified in 
conjunction with American MIA’s from the Ko- 
rean war and from WWII. 

| am satisfied with the overall results that we 
achieved by combining this final compromise 
on the Defense bill with the aforementioned 
compromise on the intelligence bill. If the 
study recommends further action in relation to 
Korean war and WWII MIA’s, we can take it 
next year. 

In the meantime, we have strengthened 
here the rights of 2,300 American families, 
whose relatives never came home from South- 
east Asia, to be more fully informed as to the 
fate of the loved ones. 


oO 1720 


Mr. DICKINSON. Mr. Speaker, I have 
three very distinguished Members of 
this House who are not on the commit- 
tee but feel strongly about this bill. 

Mr. Speaker, I yield 1 minute to the 
distinguished gentlewoman from Con- 
necticut [Mrs. JOHNSON]. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I thank the gentleman for 
yielding time to me and appreciate this 
opportunity to rise in strong support of 
the conference committee bill. I appre- 
ciate the good work of the chairman 
and the ranking member and those on 
the committee. 

This is very responsible policy in re- 
gard to America’s industrial base. It is 
very important in this era of declining 
defense spending that we make change 
in a way that our great contractors 
will have time to develop commercial 
markets that not only will keep them 
providing thousands of jobs in States 
like Connecticut, but will retain our 
inherent ability to produce should we 
need to surge production to meet a 
threat to our society. So I appreciate 
the thoughtfulness of this budget in re- 
gard to industrial base issues. 

Second, I very much appreciate the 
committee's action in regard to reserve 
strength. More gradual reductions will 
allow regional viability to be main- 
tained and units of historic impor- 
tance, like the great 169th, to be a part 
of our future as it has been a part of 
our past. 

The SPEAKER pro tempore (Mr. 
SYNAR). The Chair will remind the gen- 
tleman from Alabama [Mr. DICKINSON] 
that he has 2 minutes remaining and 
the gentleman from Wisconsin [Mr. 
ASPIN] has 2 minutes remaining. 

Mr. DICKINSON. Mr. Speaker, I yield 
1 minute to the distinguished gen- 
tleman from California [Mr. 
ROHRABACHER]. 

Mr. ROHRABACHER. Mr. Speaker, I 
rise in support of the DOD authoriza- 
tion conference report. 

The report offers a prudent response 
to the decline of the Soviet threat 
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while still preparing for challenges in 
the years ahead. 

I would have preferred a stronger 
commitment to a limited production of 
the B-2. 

5 applaud the solid commitment to 

DI. 

I applaud the removal of the proposal 
for us to send $1 billion in aid to the 
Soviet Union. 

Finally, I support this bill’s commit- 
ment to proceed with the NASP. 

Whatever country has this tech- 
nology will hold high ground in aero- 
space in the next decade. 

It has both defense and commercial 
applications. 

I am disappointed that NASA has 
limited its support for NASP. But as 
DOD provides fewer defense contracts 
to our aerospace industry, it is justi- 
fied that it pick up a bit more of the 
projects with dual defense and com- 
mercial application, like NASP and the 
V-22. 

Mr. DICKINSON. Mr. Speaker, I yield 
1 minute to the gentleman from Cali- 
fornia [Mr. PACKARD]. 

Mr. PACKARD. Mr. Speaker, the 
technologies, manufacturing capabili- 
ties, and grants contained in title VIII 
of the DOD authorization conference 
report would be more appropriately 
pursued in the private sector. 

The net effect of these provisions will 
be to significantly increase the Govern- 
ment’s involvement in industrial pol- 
icy which will, in turn, diminish DOD's 
focus on its primary mission: national 
security. 

The funds for these industrial policy 
sections come from the part of the 
budget which also supports such pro- 
grams as SDI, NASP, the V-22 
tiltrotor, R&D centers, and the univer- 
sity research initiative. 

It is indeed unfortunate that these 
critical defense R&D programs will be 
taking the hit for commercial product 
development programs that were not 
even contained in the original House 
authorization bill. 

Given that these industrial policy 
programs originated solely in the Sen- 
ate—the conference report before us 
today represents a poor compromise for 
the House. 

The administration is opposed to 
these provisions and thus in the spirit 
of cooperation we suggested that these 
grants be made subject to the Defense 
Secretary's best judgment. I am dis- 
appointed that this discretionary au- 
thority—which I consider to be an ex- 
tremely fair compromise—was not in- 
cluded in the conference report. 

Mr. ASPIN. Mr. Speaker, I yield as 
much time as he may consume to the 
gentleman from Kansas [Mr. SLAT- 
TERY]. 

Mr. SLATTERY. Mr. Speaker, I rise 
in support of the conference committee 
report, and I commend the members of 
the committee for their wisdom in ter- 
minating further production of the B-2 
bomber. 
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Mr. Speaker, | want to commend Chairman 
ASPIN and the other members of the House 
Armed Services Committee, who have worked 
hard to put together a defense bill which rec- 
ognizes the changing realities of the world 
while maintaining a careful and comprehen- 
sive defense for our Nation. 

am particularly pleased that for the second 
year in a row, the Congress has not author- 
ized any production funds for new B-2 Stealth 
bombers. | have been working with the chair- 
man and members of the committee for al- 
most 2 years now to terminate further produc- 
tion of the B-2, a plane we do not need, and 
cannot afford. If we are successful in finally 
ending production of this boondoggle next 
year, we can save American taxpayers some 
$50 billion over the next decade. 

am that the conference agreement 
also includes $225 million for the M1-to-M1A2 
tank upgrade program, which will help to 
maintain our domestic tank production base. 
The Army does not expect to deploy the so- 
called Block III tanks until after the turn of the 
century. It is vital that we remain prepared for 
regional conflicts like the recent Persian Gulf 
war, where the M1A2 performed so well. 

Finally, the conference report ensures that 
before the Pentagon can begin wholesale re- 
duction of the National Guard and Reserve, 
Congress must see the roadmap. Guard and 
Reserve troops are much more cost-efficient 
than active duty soldiers, and once disbanded, 
Guard and Reserve units are very difficult to 
reconstitute. It does not make sense to cut ac- 
tive and reserve forces on a 1:1 basis, and | 
am glad the conference report recognizes this. 
It requires the Pentagon to prepare a sub- 
stantive and comprehensive report on the 
proper mix of active duty and reserve forces. 

| look forward to working with the chairman 
again next year on these and other issues, 
and | urge my colleagues to support the con- 
ference report on H.R. 2100. 

Mr. ASPIN. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, I thank 
the chairman for yielding me this 
time. 

Mr. Speaker, I generally support this 
conference committee report with one 
notable exception. When it comes to 
the strategic defense initiative or star 
wars, news that the cold war has ended 
has not reached some quarters in 
Washington. While we close military 
bases across the Nation and agree on a 
bipartisan basis to significantly reduce 
defense spending over the next 5 years, 
the architects of SDI press for more 
money. This report contains a 30-per- 
cent increase in star wars funding, the 
first increase in this questionable pro- 
gram since 1988, a $1 billion increase 
over last year’s spending. 

Those who follow this Chamber's 
business may note how many Members 
come to the floor to criticize funding 
for education, health care, medical re- 
search, and highways. They call those 
budget busters. But when it comes to a 
$1 billion increase for star wars, those 
self-annointed budget cutters are no- 
where to be found. With that exception 
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I support the conference committee re- 


port. 

Mr. ASPIN. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
(Mr. BENNETT]. 

Mr. BENNETT. Mr. Speaker, I con- 
gratulate the chairman and the major- 
ity and minority leadership and the 
members of the committee for bringing 
forth a conference report which is a 
very thoughtfully arrived at one and 
one that has my support. 

Two matters of concern: First, the 
SDI funding money, which I think is 
probably a little on the generous side. 
We were assured in the conference that 
the provisions of this bill are ABM 
Treaty complaint. I am glad to know 
that. 

The next thing I would like to ad- 
dress in the remaining seconds of my 
speech is to say that I hope that the 
good ideas of the chairman relative to 
aiding Russia are not going to totally 
drift away, because he had a very good 
blue ribbon arrangement there which I 
hope we will follow up on. We have a 
lot of assets in our country which 
could be traded and bartered with Rus- 
sia. France and Germany have both en- 
tered into things like this with Russia, 
and I think we should follow their lead. 

As many know, | opposed the original con- 
ference report language that allowed the 
President to transfer up to $1 billion in DOD 
funds for the purpose of aiding the Soviet 
Union. | support helping the Soviets demili- 
tarize and establish a market economy, but in 
my opinion, throwing scarce U.S. taxpayer dol- 
lars at them is not the best way to assist 
them. Also, $1 billion would only be a down 
payment on a much larger bill. The amount 
needed to bail out the Soviets would dwarf the 
$13 billion that we spent to reconstruct Europe 
after World War Il. Given our Nation’s state of 
fiscal disrepair we simply cannot afford this 
type of legislation 

However, | am dismayed that in ridding the 
conference report of the billion dollar transfer 
we have thrown out some sound proposals to 
speed Soviet democratization and demilitariza- 
tion. | think that these provisions should have 
remained in the final legislation. For example, 
in the Soviet aid title it was suggested that we 
establish a blue ribbon panel to advise the 
President on steps that the United States can 
and should take to help the Soviets. This pro- 
vision is now gone and that is a mistake. We 
need this type of panel. 

| believe that compromise legislation on the 
Soviet aid issue would have better served the 
financial and long-term national security needs 
of our Nation. Unfortunately, partisanship in 
the Congress and lack of resolve by the White 
House seems to have conspired to sink this 
possibility. 

Regarding the SDI, we were assured in the 
conference that the final provisions on this 
issue were compliant with the ABM Treaty. 
With that assurance, though | feel that the 
amount for SDI is excessive, these provisions 
are not something that should hamper the 
conference report. 

Mr. MOODY Mr. Speaker, | must oppose 
the Defense conference report that we are 
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considering today because it is out of step 
with the international situation and out of step 
with domestic budget realities, 

The bill does not permit production of new 
Bod Donors wil dat le ak ENEAN JOS, 
ai ep eh ge hey OS 
2 procurement to keep the production line 
open. This is a tremendous waste. | supported 
the House bill provided no procurement funds. 

The most outrageous aspect of this bill is 
that it includes a $1 billion increase in funding 
for the strategic defense initiative. Since the 
1960's, the United States has maintained a 
modest research program in defensive tech- 
nology, keeping an eye out for major techno- 
logical breakthroughs. Then, in 1983, Presi- 
dent Reagan sent our country on a wild goose 
chase, ramping up funding for SDI at an in- 
credible rate, and searching for a defense that 
would render nuclear weapons impotent. That 
search for a technological breakthrough never 
bore fruit but it cost our country more than $25 
billion 

This bill would take our country down an- 
other primrose path by focusing the SDI pro- 
gram on a less ambitious ground-based sys- 
tem. In effect, this represents a decision by 
Congress to attempt to accomplish less while 
spending far more. It makes no sense. 

| want to talk briefly about an issue that has 
been of great concern to me—procurement of 
MX test missiles. The MX is a very destabiliz- 
ing weapon because it presents an inviting tar- 
get for preemptive attack. After years of pain- 
ful debate, Congress finally agreed to deploy 
50 missiles in silos. What many do not realize, 
however, is that in order to deploy 50 missiles 
the Air Force brought 114 missiles. The addi- 
tional 64 missiles are for testing and to have 
spares on hand. The Air Force fires off several 
missiles each year to detect any significant 
problems that would undermine reliability of 
the missile. 

Last year, | requested a study from the Air 
Force describing the requirements for the MX 
test program. The report was released last 
week and it states that, with 114 missiles, the 
Air Force can secure data that “will provide a 
high probability of detecting a significant de- 
crease in reliability.” In last year’s bill, Con- 
gress provided funding for the last 12 missiles, 
reaching a total of 114 missiles. 

It is incomprehensible to me that the bill we 
are considering today would provide $252 mil- 
lion to buy six more MX test missiles. | cannot 
understand this. The Air Force has not re- 
quested this funding. It has enough missiles to 
test for the next 15 years. In my mind, this 
provision simply throws away $252 million that 
the U.S. taxpayer entrusted to our care. 

We have to lift our heads out of the minutae 
of defense and look at the world around us. 
We are the world’s sole superpower. Our con- 
ventional force was overwhelming and unchal- 
lenged in the gulf war. Our nuclear force is 
clearly excessive in the post-cold-war era. 
This bill reflects some of those changes but it 
doesn’t go far enough, particularly in the re- 
spects | have mentioned. 

We are a giant overseas but we are not 
standing tall at home. We can’t educate our 
children or maintain our roads and bridges. 
There are 34 million Americans who have no 
health insurance and 60 million who are 
underinsured. We have done nothing for them. 
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We have to scrape and wrangle with the 
President to get extended unemployment ben- 
efits to working American families put out of 
work by the recession. 

| have to conclude that these needs are 
more urgent than many programs in this bill. 
Until we can address them, we should not be 
spending $1.8 billion for the B-2—a program 
we canceled, $252 million for the 
MX—a missile the Air Force doesn't want, and 
$4.15 billion for SDl—a spotty defense that 


our r coun coean 't need. 

BORSKI. Mr. Speaker, | rise in strong 
support of the conference report on H.R. 
2100, the Department of Defense authoriza- 
tion bill for fiscal year 1992. 

As a Public Works Committee conferee, | 
am pleased to see that the conference report 
reaffirms the ion of the Committee on 
Public Works and Transportation that the Base 
Closure and Realignment Commission does 
not have jurisdiction over the proposed civil 
works reorganization of the Army Corps of En- 
gineers. This report makes clear that the Pub- 
lic Works Committee is the proper forum for 
consideration of the Army Corps’ civil works 
reorganization proposal. 

eao this year, when the Base Closure 
and Realignment Commission [BRAC] was de- 
liberating, Public Works Committee Chairman 
ROBERT ROE and ranking member JOHN PAUL 
HAMMERSCHMIDT asserted the committee's 
claim that reorganization of Army Corps civil 
works programs was solely within the jurisdic- 
tion of the Public Works Committee and did 
not fall under the Commission’s preview. 

In its final report, BRAC gave Congress until 
July 1, 1992 to act on reorganization of the 
Army Corps. If Congress did not act, the 
corps’ plan would take effect. 

Had the Army Corps of Engineers been al- 


tion would have had a very detrimental impact 
on many Army Corps districts, including Phila- 
delphia. 

Under the plan approved by BRAC, the 
Philadelphia District office would have been 
closed. That closure would have been dev- 
astating to the Delaware River ports in particu- 
lar. The ports are dependent on the corps for 
the timely dredging of the Delaware River, 
which is essential to the ports’ competitive- 
ness. Without a corps presence in Philadel- 
phia, business and employment in the port 
and shipping communities would suffer great- 


As conferees on section 2821 of H.R. 2100, 
my colleagues on the committee and | worked 
to ensure that reorganization of the civil works 
programs of the Army Corps was removed 
from the base closure process and returned to 
the Public Works Committee's jurisdiction. 

| am pleased that the Army Corps’ reorga- 
nization proposal has been returned to the 
Public Works Committee and | am looking for- 
ward to the committee’s consideration of the 


an. 
P Mr. FAZIO. Mr. Speaker, | rise today in sup- 
port of the conference report. | want to com- 
mend Chairman ASPIN, the members of the 
Armed Services Committee, and the commit- 
tee staff for the outstanding job they have 
done in crafting this i nt tion. 

Clearly, wae 8 5 —— in 
terms of our national security requirements in 
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light of the dramatic changes we have wit- 
nessed throughout the world in the last 2 
years. The bill we are considering today be- 
gins the process of reorganizing our defense 
priorities and investing in those weapons sys- 
tems and research initiatives that will provide 
us with a defense that works now and in the 
future. 

Mr. Speaker, my colleague from Oregon, 
Mr. AUCOIN, and | would also like to commend 
Chairman ASPIN for his diligence on a particu- 
lar provision in the House version of this bill 
which was ultimately not adopted in con- 
ference. The provision that | am referring to 
would have guaranteed that women who serve 
in the military overseas, as well as women 
who are dependents of military personnel sta- 
tioned overseas, have the same access to 
safe, legal and affordable reproductive health 
services currently available to their stateside 
counterparts. Mr. AUCOIN and | were the spon- 
sors of this provision. 

Unfortunately, the amendment was dropped 
in conference. However, the gentleman from 
Oregon and | continue to believe that this is 
an important and critical health issue for 
women and we will continue to press for en- 
actment of legislation that permits women who 
are serving their country overseas with access 
to safe and affordable health care services. 
We look forward to working with the leader- 
ship of the Armed Services Committee to in- 
clude this important provision in next year's 
bill. 

Overall, Mr. Speaker, this conference report 
is good policy, and | urge my colleagues to 


support it. 

Mrs. LLOYD. Mr. Speaker, today | rise in 
support of the Defense authorization con- 
ference report for fiscal years 1992 and 1993. 
As a member of the Armed Services Commit- 
tee and a conferee on this years agreement, 
am particularly aware of its merits as a fitting 
bill for a changing world climate and an evolv- 
ing defense posture. 

This has been an exciting time to serve on 
the Armed Services Committee and as a con- 
feree considering all that has taken place in 
the past year. We have been able to craft a 
bill that takes into consideration a victory in 
the Middle East for both technology and per- 
sonnel and a unilateral Presidential initiative to 
cut nuclear weapons on American soil and 
abroad. The Nation’s shift toward a reliance 
on conventional weapons for deterrence rather 
than the cold war ideology of mutually assured 
destruction is reflected in the conference re- 


port. 

In brief, B-2’s are out and the strategic de- 
fense initiative has received a new lease; the 
V-22 Osprey, the F-16 fighter are in, SRAM- 
ll and SRAM-T are out. The bill is a victory for 
women in our armed services. The repeal of 
the restriction on women flying combat mis- 
sion stands, and the future role of women in 
the military is getting the attention it rightly de- 
serves. The Guard and Reserve, threatened 
by drastic administration cuts, have been as- 
sured improved training with modernized 
equipment and an increased role in future 
conflicts. Finally, the bill goes to great lengths 
to confront the issue of military drawdown as 
painlessly as possible, offering a program of 
voluntary separations and improvements in 
benefits and post service care. 
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| am sensitive to the feelings of my col- 
leagues who would have liked to have seen 
further cuts in the defense budget. Perhaps in 
time, they will come. But | must caution 
against any drastic or haphazard raids on the 
defense bill. There remains some degree of 
instability in the Middle East and in the Soviet 
Union and elsewhere. We must be prudent in 
our national defense decisions and continue to 
be willing to adapt to the changing world 
enviornment. The fiscal year 1992-93 Defense 
authorization bill is our best effort toward that 
end and | urge my colleagues to support this 


measure. 

Mr. GREEN of New York. Mr. Speaker, | 
must rise in opposition to the fiscal year 1992 
Defense Authorization Act conference report. 
While there are many aspects of the bill | en- 
dorse, on several important issues the con- 
ference report fails to make the hard choices 
this Nation simply must make with regard to 
future defense spending. 

Overall, the amount of money we are devot- 
ing to defense is too high given the deficit our 
Nation faces. The level authorized in this 
agreement, $290.8 billion, is the maximum al- 
lowed by the budget agreement for defense. 
Thus, in spite of the collapse of communism 
and the disintegration of the Soviet Union, in 
spite of the failed August coup attempt, we are 
spending $2.5 billion more than last year for 
defense. Our Nation simply does not have it to 
spend. Some of the moneys allotted to de- 
fense should be transferred to deficit reduc- 
tion. We are now spending about 15 percent 
of our budget on the Nation’s debt service, or 
roughly equal the amount we are allotting to 
domestic discretionary spending. While de- 
fense cuts alone will not solve our budget 
woes, it is one place where we must make 
cuts. 

A good example of where we have missed 
an opportunity for savings is with the B-2 
bomber program. In the conference agreement 
before us we are asked to endorse nearly $3 
billion in B-2 bomber procurement funds, in 
addition to $1.6 billion in research and devel- 
opment funds. Why, Mr. Speaker, are we con- 
tinuing to leave the production lines open on 
the B-2 bomber? It is now clear that Congress 
is ultimately unwilling to support the B-2 pro- 
gram, and it is a program which increasingly 
lacks a strategic mission. Although we refuse 
to support the B-2 program, however, Con- 
gress lacks the courage to kill it outright. As a 
result, we shall end up paying more per unit 
cost for a program that the country cannot af- 
ford and does not need. 

The budget deficit facing our Nation—$261 
billion and growing—will continue to suffer for 
this lack of leadership. Ours is a nation that 
pretends to do it all, no matter what the cost. 
Recently, for example, | fought a battle to 
bring NASA's priorities “down to Earth” by 
eliminating the $40 billion space station. | took 
that step because | concluded, after great 
study, that the space station program was not 
going to give this country enough scientific 
payback for our massive investment. In the 
end, my view was not held by the majority in 
either the House or Senate, nor by the admin- 
istration, and | lost the battle to cut the space 
station. | remain concerned, however, that on 
big-ticket item after big-ticket item, Congress 
and the administration are failing to select our 
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priorities according to our means. The con- 
ference report with regard to B-2 funding re- 
flects that dismal reality. 

Relatedly, in this time of unprecedented 
budget deficit, the agreement before us au- 
thorizes $4.15 billion for the strategic defense 
initiative [SDI], a $1 billion increase from last 
year and the first increase for SDI since 1988. 
My question, why now? While | commend the 
conferees for their efforts to reorder the prior- 
ities of SDI, | fail to see how such a vast 
budget increase can be justified. 

Principally on these points, | must vote 
against this agreement. 

Briefly, on other items in the agreement: 

| must take this opportunity to commend the 
conference report for repealing the combat ex- 
clusion laws prohibiting the assignment of 
women pilots to fly Air Force and Navy com- 
bat aircraft. 

| also strongly support the agreement's 1- 
year ban on tests of the mid infrared chemical 
laser [MIRACL] anti-satellite weapon against 
an object in space. | have long called on the 
President to seek an immediate and mutual 
moratorium on ASAT testing. Neither the Sovi- 
ets nor we can afford to do without intelligence 
and communications satellites, and if those 
systems are threatened by ASAT’s, each 
country will spend more and more to 
superharden their satellite technologies. 

Regarding nuclear testing, | endorse the 
conference agreement's provision of $20 mil- 
lion for the Nuclear Test Ban Readiness Pro- 
gram, as well as the call for negotiations to 
end nuclear testing. In a recent report to Con- 
gress, physicist Ray Kidder of Lawrence Liver- 
more National Laboratories argues that con- 
cerns about the safety of the nuclear stockpile 
should not limit United States consideration of 
a partial or comprehensive test ban [CTB]. Dr. 
Kidder argues that with a small, finite number 
of tests—about 8 to 10 he said in a recent 
telephone conversation with me—the United 
States should be able to achieve a CTB by 
1995. | continue to advocate strongly a CTB, 
and | fear that if the nuclear powers do not re- 
strict nuclear testing before the review of the 
Nuclear Non-Proliferation Treaty [NPT], other 
countries may work against extending the NPT 
when it is up for renewal in 1995. Progress to- 
ward a CTB has always been regarded by the 
nonnuclear weapons states to be an absolute 
minimum condition for superpower compliance 
with article VI of the NPT, which encourages 
weapons states to agree to negotiate in good 
faith to end the arms race. 

In closing, while there are several aspects 
of the conference report | strongly endorse, | 
must cast my vote against this bill because of 
its failure to make the hard choices this Nation 
simply must make with regard to future de- 
fense spending. 

Mr. DURBIN. Mr. Speaker, the conference 
report on the Department of Defense author- 
ization bill includes an important provision that 
will reaffirm congressional intent to use renew- 
able fuels to reduce our dangerous depend- 
ence on crude oil from overseas. We must not 
forget that just a year ago, we were preparing 
to go to war in the Persian Gulf, and we con- 
tinue to import more than one-half of the crude 
oil we need to run our economy. 

Ethanol increases our energy security, im- 
proves air quality, and boosts the domestic 
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economy. Because of its benefits, our laws for 
a decade have called for the use of ethanol in 
a 10-percent blend with gasoline in Federal 
vehicles whenever possible. Every car sold in 
America today can operate safely on a 10-per- 
cent ethanol blend, and consumers have driv- 
en nearly 1 trillion miles using such fuels. 

Yet, despite the clear benefits of using alter- 
native fuels, almost none of the fuel pur- 
chased by the Federal Government today con- 
tains ethanol. Federal law permits exemptions 
but 


the past and to terminate all exemptions that 
are no longer appropriate. They are to report 


to Congress 90 days after this bill is enacted 
into law, to inform us of the results of their re- 
view. 


ment to use domestically produced, renewable 
ethanol to reduce our dependence on energy 
supplies from the Middle East. 


Mr. LEVIN of Michigan. Mr. Speaker, | wish 
to express my support for the conference re- 
port on H.R. 2100, the 1992 Defense author- 
ization bill. In my judgment, the conference re- 
port strikes a balance between our Nation's 
genuine defense requirements and the need 
for U.S. defense policy to adapt to changing 
world circumstances. 

Mr. Speaker, the cold war is over. The 
threat of a large scale nuclear exchange be- 
tween the United States and the Soviet Union 
is—if not over—at least greatly diminshed. 
The Warsaw Pact has been disbanded. Our 
longtime adversary is weakened and has been 
forced to release its grip on Eastern Europe. 
Of course, we cannot ignore the fact that the 
Soviet Union retains a formidable nuclear ar- 
senal, but it is also true that the Soviet Union 
is increasingly preoccupied with intractable 
economic collapse and political fragmentation. 

The conference report reflects these reali- 
ties. This Defense authorization bill turns the 
corner away from expensive and unnecessary 
nuclear systems like the rail-based MX mis- 
sile. | have opposed the rail-based MX for 
years, so | am pleased that Congress is finally 
canceling this program. 

Instead, the conference report bolsters our 
defense where the need is greatest: in the 
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conventional area. For example, the con- 
ference report contains funding for additional 
F-16 fighter/bombers and new Stealth fight- 
ers. | am pleased that the bill also contains a 
substantial increase for the M-1 tank program. 
The increased funding will be used to pur- 
chase new M-1A2 tanks as well as to up- 
grade older M-1’s. 

While | concur with the overall direction of 
the conference report, | am nevertheless con- 
cerned about the provisions in the report relat- 
ing to the strategic defense initiative [SDI]. It 
seems to me that the proposed $1 billion in- 
crease in funding for SDI is not justified at this 
time. Since 1984, the United States has spent 
more than $23 billion on SDI with little tangible 
benefit to our national security. In particular, | 
object to the $390 million padi iv by the 
conference report for the so-called Brilliant 
Pebbles program. In my view, the Brilliant 
Pebbles concept is fundamentally flawed and 
should be abandoned. 

Taken as a whole, the conference language 
moves the Defense budget in the right direc- 
tion. | congratulate Chairman ASPIN and the 
House conferees for their work on this meas- 
ure and urge passage of the bill. 

Mr. BROWN. Mr. Speaker, | rise in strong 
support of the conference report on H.R. 2100 
and of the dual-use technology, manufactur- 
ing, and education provisions—sections 821— 
825 and 829—in the fiscal year 1992 Depart- 
ment of Defense Authorization Act. There is a 
growing awareness that the military and com- 
mercial technology bases are converging and 
that the commercial marketplace, not the de- 
fense sector, is increasingly the technology 
driver today. 

As the defense budget shrinks over the next 
several years, and DOD can afford less cus- 
tom made products, the strength of the tradi- 
tional civilian manufacturers will become in- 
creasingly important for national security. We 
must focus our attention on technology that 
both gives us the most effective products, and 
the manufacturing capability to produce them 
in a cost-effective manner. We can no longer 
afford the luxury of separate technology bases 
for civilian and military markets. 

This legislation deals with planning, devel- 
opment and application of technologies and 
manufacturing skills critical to both our na- 
tional security and our economic prosperity. It 
works to remove barriers between the military 
and commercial sectors of our economy and 
addresses the needs for better manufacturing 
engineering education. 

The following provisions are included in this 
legislation: 

This bill requires the President, in consulta- 
tion with industry, to develop multiyear strate- 
gies for federally supported research and de- 
velopment of critical technologies. The Critical 
Technologies Instutute has been reestablished 
to assist the executive branch in technology 
analysis and planning. 

There has been $100 million authorized for 
DARPA to develop critical qua use tech- 
nologies through cost-shared partnerships with 
industry. 

There has been $50 million authorized to 
initiate a DOD program to support regional 
critical technology application centers. 

There has been $25 million set aside from 
DOD's manufacturing technology program for 
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new manufacturing technology partnerships 
with private sector consortia, and $5 million 
has been ony ga for international coopera- 
tive activities in man ti ý 

There is $50 pon bee . a 
DOD program, in coordination with the Com- 
merce Department, to support small manufac- 
turers through existing State and local manu- 
facturing extension programs 

In coordination with the National Science 
Foundation, $30 million is authorized to sup- 
port DOD manufacturing engineering edu- 
cation programs. 

| want to thank Mr. ASPiIN and Mr. Mav- 
ROULES for their leadership in this conference 
and my colleagues in the Science, Space, and 
Technology Committee for their support. In ad- 
dition | would like to thank Senator BINGAMAN 
and his colleagues, Senators NUNN, GORE, 
and HOLLINGS for developing this legislation. 

As House conferees to this authorization 
act, the Committee on Science, Space, and 
Technology has worked diligently with the 
House and Senate Armed Services Commit- 
tees to make sure these provisions focus ap- 
propriately on defense needs and establish 
the capabilities for strategic planning of critical 
technologies. | feel strongly that these provi- 
sions are a wise use of defense dollars, and 
| urge my colleagues to support this legisla- 
ti 


ion. 

Mr. ANDERSON. Mr. Speaker, | am gen- 
erally gratified to see that this defense author- 
ization report acknowledges both the changing 
world threat and the fiscal realities currently 
facing this country. Our Armed Forces are 
being scaled back, but this report places prior- 
ities on flexibility, rapid force projection, and 
continued reliance on technologies proven ef- 
fective in the Persian Gulf war. 

In their zeal to make cuts, however, the 
conferees have in a number of instances lim- 
ited the flexibility of America’s military re- 
sponse as well as needlessly overburdened 
our military production capabilities. The deci- 
sion not to fund additional B-2 bombers for 
fiscal year 1992, both limits our nuclear and 
conventional force projection ability and threat- 
ens the jobs of thousands of workers all 
across the country. In addition, reductions in 
the C-17 jet transport program serve only to 
delay the availability and increase the cost of 
this much needed aircraft. | support the efforts 
of our conferees to make responsible cuts in 
defense spending, but underfunding critical 
programs like the B-2 and C-17 costs the 
American taxpayers far more in the long run. 

Mr. Speaker, | will vote in favor of this con- 
ference report, but | do so with some reluc- 


tance. 

Mr. CONYERS. Mr. Speaker, | rise in oppo- 
sition to the conference report. As much as | 
respect the abilities of the members of the 
committee, | must say that there is nothing 
new about this defense budget. The world has 
changed, yet, here in Washington, it is busi- 
ness as usual. 

| have four serious objections to this report. 

The first is the absolute amount allocated 
for defense by this r er $291 billion. 

This bill ends "S48 billion for nuclear 
weapons; $136 billion for the defense of Eu- 
rope; and, $34 billion for the defense of Japan 
and Korea. 

These enormous expenditures are unneces- 
sary and undefensible at a time when the peo- 
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own Nation are going without vital 


in this budget are the ones the President can- 
9 in his September 27 speech. In fact, the 
conferees, actually included $550 million for 


The second ‘objection is that this conference 
report does not settle the B-2 issue. 

On the B-2, the conferees gave us a $4 bil- 
lion punt. 

The B-2 is not terminated. The B-2 produc- 
tion line is not closed. Instead we are pouring 
$4.2 billion more into this obsolete program. 
We will have to revisit the entire issue again 
next year. 

There is little doubt that the Air Force will 
request funds for the B-2 in next year’s budg- 
et. We will be back here same time, same 
place, next year going through this debate 


again. 

My third objection, is the decision of this 
conference to repeat history and commit this 
Nation for the second time to the deployment 
of a ballistic missile defense system we do not 
need and cannot afford. 

This is the ill-conceived Missile Defense Act 
passed in a rush by the Senate and accepted 
with minor changes by the House in this con- 
ference report. 

it is a disaster. The only hearing held in the 
Congress on this proposal was held by the 
Government Operations Committee on Octo- 
ber 16. None of the witnesses could present 
a credible threat that justified deploying an ex- 
pensive new weapon system. 

Exactly the opposite. The weight of expert 
opinion is overwhelmingly against a crash pro- 
gram to deploy strategic defenses. 

Bruce Blair, the Nation’s top expert on So- 
viet command and control, was asked if we 
needed a new system to defend against the 
accidental or unauthorized launch of Soviet 
ballistic missiles. He said: 

No one has advanced a plausible scenario 
that could result in such a launch * * *. All 
the evidence available to date supports the 
opposite conclusion: Soviet safeguards are 
strict enough to prevent the accidental fir- 
ing of a single intercontinental ballistic mis- 
sile, as well as the illicit firing of a group of 
land-based missiles or a boatload of sub- 
marine missiles. (Testimony, p. 1) 

Well, what about the Third World missiles? 
Some say they are afraid we will wake up one 
morning and Libya will have a nuclear missile. 
Well, that’s not going to happen. It’s a phony 
threat. Steven Hildreth, from the Library of 
Congress, said: 

Short- and medium-range missile threats 
from third countries (non-Soviet) to the 
United States proper do not now exist. 

No new, additional ICBM threat from third 
countries to the United States is foreseen 
over the next ten years or so. 

The availability of time before many bal- 
listic missile threats become real provides 
an opportunity to explore alternatives to 
counter ballistic missiles without the de- 
ployment of ballistic missile defenses * * *. 
The United States may pursue other mili- 
tary, political, economic, and arms control 
measures that could either counter the 
threats or slow their development. (Testi- 
mony, pp. 5, 9) 

Dr. Peter Zimmerman, from the Center for 
Strategic and International Studies, agreed. 
He said: 
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I do not expect any new entries into the 
ICBM club in the next decade. 

Few, if any, of the nations with potent 
shorter-range missiles and nuclear weapons 
programs are likely to make the enormous 
investment to procure intercontinental ca- 
pabilities. 

In my professional opinion, the danger 
posed to the United States by the kind of 
short-range ballistic missiles which will be 
developed in the next decade or so has been 
vastly exaggerated. (Testimony, pp. 4, 10) 

The argument was summed up by John 
Pike, from the Federation of American Sci- 
entists. He said: 

The prospects that an anti-missile shield 
might be needed in this century are so re- 
mote that there is no reason, other than po- 
litical expediency, for proceeding soon with 
deployment of such a system. 

My fourth serious objection is to an impor- 
tant change made by this report to the Federal 
Acquisition Regulatory [FAR] Council. 

Over the objections of the Government Op- 
erations Committee, which passed the legisla- 
tion establishing the FAR Council, this report 
promotes the Director of Defense Procurement 
to be the representative of the Department of 
Defense on the Council. While this may be 
good for that individual it is a disaster for the 
Council. 

From its genesis, the FAR Council has spe- 
cifically included a high-level, politically ac- 
countable DOD representative. This provision 
sets a dangerous precedent by effectively ele- 
vating a career DOD official to the rank of As- 
sistant Secretary of Defense. If the Director of 
Defense Procurement is going to be consid- 
ered to be an Assistant Secretary for any pur- 
pose, she should be appointed by the Presi- 
dent with the advice and consent of the Sen- 
ate. | regret the conference action in this mat- 
ter. 

For these reasons, | must oppose this con- 
ference report. There are many provisions | 
agree with in the bill. For example, the con- 
ference supports the House position to fix the 
B-1 bomber, based on hearings of the Gov- 
ernment Operations Committee in this matter. 

But we can do better than this report allows. 
We can safely cut defense. We can make the 
hard choices and terminate weapons we no 
longer need. | refer my colleagues to the hear- 
ings and investigations conducted by the Gov- 
ernment Operations Committee this year that 
have detailed wasteful spending and even 
fraud in the SDI Program, the Seawolf Sub- 
marine Program, the A-12 Program, and just 
last week, in the C—17 Program. 

| refer them also to the testimony before the 
committee of Dr. John Steinbruner and former 
Assistant Secretary of Defense Larry Korb 
who said that we could safely cut defense 
spending and must make such cuts if we are 
to direct our resources to needed domestic in- 
vestment. 

We can do better. We wouldn't manage our 
own budgets like this and we shouldn't let the 
President manage the Nation's budget this 
way either. | urge my colleagues to vote down 
this conference report. 

Mr. FRANKS of Connecticut. Mr. Speaker, | 
rise in support of H.R. 2100. 

As a member of the Armed Services Com- 
mittee, | am particularly proud to vote for this 
important piece of legislation. 
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This legislation will result in the reasonable 
expenditure of tax dollars on the national de- 
fense as we face the new realities of a post- 
cold-war global community. 

Mr. Speaker, when this bill first came before 
the House, | voted against it. | did so because 
the bill did not go far enough to ensure the 
long-term security needs of our Nation. 

Yes, it contained $2.2 billion for the new 
generation attack submarine Seawolf. Yes, it 
contained funds for new generations of weap- 
ons systems designed to respond in a flexible 
manner to the new forms of aggression, often 
started by tyrants such as Saddam Hussein. 

However, the original bill did not meet other 
threats to our Nation, threats which can come 
from nations who are slowly but steadily har- 
nessing the awesome power of the atom. 

As we are now discovering in postwar Iraq 
the ability to manufacture and deliver nuclear 
weapons is no longer limited to the super- 


powers. 

It is also clear the political dust over the So- 
viet Union has not settled. There is still a pos- 
sibility, no matter how remote, that a renegade 
republic could do the unthinkable to a rival 
within the Soviet Empire or a NATO nation. 

That is why | believed more funding was 
needed for the strategic defense initiative 
[SDI]. This bill will authorize $4.15 billion in 
SDI funding—$1.25 billion more than last year 
and $650 million more than the original House 
bill. 

This conference report will also authorize 
$390 million for the Brilliant Pebbles Program 
and $465 for space-based interceptors. 

This report also maintains our strength at 
home through the Reserve and National 
Guard ranks. 

Desert Shield and Desert Storm would not 
have been successful without the men and 
women who have spent weeks, months, and 
years training for the day their country called. 

However, it is clear some hard decisions 
need to be made over the next decade on the 
issue of the National Guard and Military Re- 
serves. 

Today, the House has a chance to embark 
on a new era of defense of our Nation—one 
that is still vigilant, but flexible in responding to 
the very serious challenges which lie ahead. 

Mr. WEISS. Mr. Speaker, | rise in opposition 
to the conference report on H.R. 2100, the 
Defense authorization bill for 1992. While | 
supported final passage of H.R. 2100, | will 
not vote today for this conference report. 

We have seen our military adversary of the 
past 45 years virtually disintegrate before our 
eyes. And when our country is mired in reces- 
sion; and our international competitiveness in- 
creasingly called into question; with a crum- 
bling infrastructure; and more than 37 million 
Americans living without health care coverage, 
we simply can not afford to spend the money 
on defense that we seem ready to. 

Despite reductions in some weapon sys- 
tems, our military spending remains excessive. 
Although it continues the reductions mapped 
out in last year’s budget agreement, these re- 
ductions fail to adequately reflect the incred- 
ible changes that have occurred, and which 
continue to radically reshape the world in 
which we live. In real dollars, the 1992 de- 
fense budget represents an increase of $2.5 
billion over 1991 military spending. We have 
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eliminated future production of B-2 bombers, 
but we are spending more than $3 billion to 
keep the production line open and fund further 
research and development. 

This, unfortunately, is not the only wasteful 
program in this agreement. Nearly $1 billion is 
spent on the V-22 Osprey, despite no such 
for funds from either the administra- 
or the Pentagon; $560 million is to be 
to procure four new F—117 Stealth fight- 
ers, despite a closed line, and 
no administration request for such fund- 


5 missile program. 
Further, this agreement provides full funding 


have provided full funding, $549 million, for 
the Midgetman; this sum includes the $115 
million for research on the mobile portion of 
this program. It is this kind of wasteful spend- 
ing that indicates our inability to recognize the 
new international realities that surround us. 

This measure also offers, for the first time in 
3 years, an increase in funding for SDI, more 
than $1 billion than in 1991. The $4.15 billion 
authorized represents an increase of $635 mil- 
lion over the house position, including $390 
million for Brilliant Pebbles, despite the elimi- 
nation of this program in the original House 
bill. The conferees further called for the de- 
ployment of an ABM system by no later than 
1996. Coupled with this, the President is 
urged to renegotiate the 1972 ABM Treaty 
with the Soviets. | do not believe this is wise. 
Instead of continuing to reduce spending on 
SDI, this agreement calls for the dev 
of systems that may cost many billions of dol- 
lars before they can ever be deployed, and 
when deployed, may violate the ABM Treaty. 
At a time when the possibility to negotiate 
away a significant number of nuclear arms ex- 
ists, it makes no sense to undermine one of 
the few treaties that has been successful in 
limiting the spread of dangerous and desta- 
bilizing weapons. 
Mr Speaker, while this agreement does 
continue the gradual downward trend in mili- 
tary spending, it does not go far enough in 
representing the nature of the military threats 
facing our Nation. In light of the changes that 
have occurred, and continue to occur in the 
international arena, and the pressing needs 
that exist here in America, | firmly believe that 
we must further cut our excessive military 
spending. This conference report fails to ade- 
quately deal with new international, and do- 
mestic, realities. | will, therefore, vote against 
this conference re 

Mr. ROSTENKOWSKI. Mr. Speaker, | rise in 
support of the conference report on H.R. 
2100, the nt of Defense Authoriza- 
tion Act for fiscal years 1992 and 1993, and 
would like to take this opportunity to comment 
on several provisions that are within the juris- 
diction of the Committee on Ways and Means. 
Sections 661 through 664 of the legislation 
provide retirement benefits to members of the 
Armed Forces for voluntary retirement from 
the military if such members have completed 
at least 6 but less than 20 years of service. 
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. Mr. Speaker, | would like also 
ization bill that deals with the CHAMPUS re- 


nates by its own terms in February 1993. 
Competitive bidding is almost always pref- 
erable to sole source because it is 


ly important 

cause the whole purpose of the CHAMPUS 
reform initiative is to explore an alternative 
method of delivering high quality medical care 
to the families of our service men and women 
while reining in the exploding cost of delivering 
that care. In this instance competitive bidding 
may well produce, in addition, a delivery net- 
work that would attract more than the current 
20 percent of eligible recipients—thus produc- 
ing even greater savings. It was for these rea- 
sons that the conferees chose to adopt the 
Senate language on this issue. 

Mr. Speaker, the sponsors of the bill are 


seeks a directly contrary result. That provision 
directs the Secretary of Defense to extend the 
current contract so that it does not terminate 
in February 1993, while this provision instructs 
the Secretary to provide for competitive bid- 
ding and all other normal procurement proce- 
dures to determine what vendor should pro- 
vide services under the contract after February 
1, 1993. The two provisions were not intended 
to be harmonized; they give directly conflicting 
instructions to the Department as to what is to 
happen to the contract upon its termination in 
1993. It is my strong belief that the alternative 
provided by this bill is the proper course for 
to take. 

f. ASPIN. Mr. Speaker, I have no 
further requests for time, I yield back 
the balance of my time, and I move the 
previous question on the conference re- 


port. 

The previous question was ordered. 
MOTION TO RECOMMIT OFFERED BY MR. DORNAN 
OF CALIFORNIA 

Mr. DORNAN of California. Mr. 
Speaker, I offer a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the conference 
report? 


Mr. DORNAN of California. In its 
present form I am, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. DORNAN of California moves to re- 
commit the conference report on the bill, 
H.R. 2100, to the committee of conference. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The motion to recommit was re- 
jected. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. ASPIN. Mr. Speaker, I object to 
the vote on the ground that a quroum 
is not present, and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 329, nays 82, 
not voting 23, as follows: 


{Roll No. 400) 
YEAS—329 

Abercrombie Chapman Gallegly 
Allard Clement Gallo 
Allen Clinger Gaydos 
Anderson Coleman (MO) Gejdenson 
Andrews (ME) Coleman (TX) Gekas 
Andrews (NJ) Condit Gephardt 
Andrews (TX) Cooper Geren 
Annunzio Costello Gibbons 
Anthony Coughlin Gilchrest 
Applegate Cox (IL) Gillmor 
Archer Coyne Gilman 
Armey Cramer Gingrich 
Aspin Darden Glickman 
Atkins Davis Gonzalez 
Bacchus de la Garza Goodling 
Ballenger DeLauro Gordon 
Barnard DeLay Goss 
Barrett Derrick Gradison 
Barton Dickinson Grandy 
Bateman Dicks Gunderson 
Bennett Dingell Hall (OH) 
Bentley Donnelly Hall (TX) 
Bereuter Dooley Hamilton 
Berman Doolittle Hammerschmidt 
Bevill Dorgan (ND) 
Bilbray Downey Hastert 
Blackwell Dreier Hayes (LA) 
Bliley Durbin Heſley 
Boehlert Dwyer Hefner 
Boehner Dymally Henry 
Bonior Early Herger 
Borski Eckart Hertel 
Douce ar Edwards (OK) Hoagland 
Brew. er Edwards (TX) Hobson 
Brooks Emerson Hochbrueckner 
Broomfield Engel Holloway 
Browéer English Hopkins 
Brown Erdreich Horn 
Bruce Espy Houghton 
Bryant Evans Hoyer 
Bunning Ewing Hubbard 
Bustamante Fascell Huckaby 
Byron Fazio Hutto 
Callahan Feighan Hyde 
Camp Fields Inhofe 
Campbell (CO) Fish Ireland 
Cardin Foglietta Jacobs 
Carper Frank (MA) James 
Carr Franks (CT) Jefferson 
Chandler Frost Jenkins 
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Johnson (CT) 
Johnson (SD) 
Johnston 


Lowery (CA) 
Lowey (NY) 
Machtley 
Manton 
Markey 
Marlenee 


McHugh 
McMillan (NC) 
McMillen (MD) 
McNulty 
Meyers 

Michel 

Miller (OH) 
Miller (WA) 
Mineta 

Mink 

Moakley 


Alexander 
Beilenson 
Boxer 
Burton 
Clay 

Coble 
Collins (IL) 
Collins (MI) 
Combest 


Edwards (CA) 
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Molinari Schaefer 
Mollohan Schiff 
Montgomery Schulze 
Moran Schumer 
Morrison Sharp 
Murphy Shaw 
Murtha Sisisky 
Myers Skeen 
Nagle Skelton 
Natcher Slattery 
Neal (MA) Slaughter 
Nichols Smith (1A) 
Nowak Smith (NJ) 
Oakar Smith (OR) 
Olin Smith (TX) 
Olver Snowe 
Ortiz Solarz 
Oxley Solomon 
Pallone Spence 
Panetta Spratt 
Parker Staggers 
Pastor Stallings 
Patterson Stark 
Paxon Stearns 
Payne (VA) Stenholm 
Penny Sundquist 
Perkins Swett 
Peterson (FL) Swift 
Peterson (MN) Synar 
Pickett Tallon 
Pickle Tanner 
Porter Tauzin 
Poshard Taylor (MS) 
Price Thomas (GA) 
Rahall Thomas (WY) 
Ramstad Thornton 
Ravenel Torres 
Ray Torricelli 
Reed Traxler 
Regula Upton 
Rhodes Valentine 
Richardson Vander Jagt 
Ridge Visclosky 
Rinaldo Volkmer 
Roberts Vucanovich 
Roe Walsh 
Roemer Waxman 
Rogers Weldon 
Rohrabacher Whitten 
Ros-Lehtinen Williams 
Rose Wilson 
Rostenkowski Wise 
Roukema Wolf 
Rowland Wolpe 
Sabo Wyden 
Sangmeister Wylie 
Santorum Yatron 
Sarpalius Young (AK) 
Sawyer Young (FL) 
Saxton 
NAYS—82 

Johnson (TX) Scheuer 
Kostmayer Schroeder 
Leach Sensenbrenner 
Lent Serrano 
McDermott Shays 
McGrath Shuster 
Mfume Sikorski 
Miller (CA) Skaggs 
Moody Smith (FL) 
Moorhead Stokes 
Morella Studds 
Nussle Stump 
Oberstar Taylor (NC) 
Obey Thomas (CA) 
Orton Traficant 
Owens (UT) Unsoeld 
Packard Vento 
Payne (NJ) Walker 
Pelosi Washington 
Petri Waters 
Pursell Weber 
Rangel Weiss 
Riggs Wheat 
Roth Yates 
Roybal Zeliff 
Russo Zimmer 
Sanders 
Savage 

NOT VOTING—23 
Bilirakis Ford (TN) 
Campbell (CA) Hancock 
Dixon Hatcher 
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Horton Luken Pease 
Kennedy McCurdy Quillen 
Klug Mrazek Ritter 
Levine (CA) Neal (NC) Towns 
Lewis (CA) Owens (NY) 
O 1749 
Messrs. PETRI, MCDERMOTT, 


LENT, FORD of Michigan, RUSSO, 
GUARINI, CUNNINGHAM, OWENS of 
Utah, OBERSTAR, BURTON of Indi- 
ana, MOORHEAD, SKAGGS, and Ms. 
PELOSI changed their vote from “yea” 
to “nay.” 

Mrs. ROUKEMA changed her vote 
from “nay” to “yea.” 

So the conference report was agreed 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ASPIN. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
conference report to the bill, H.R. 2100. 

The SPEAKER pro tempore (Mr. 
SYNAR). Is there objection to the re- 
quest of the gentleman from Wiscon- 
sin? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. KLUG. Mr. Speaker, | regret that | was 
unable to be present when the House consid- 
ered the conference report on H.R. 2100, the 
Fiscal Year 1992 Defense Authorization Act. If 
| had been present | would have voted for 
passage of the conference report. 


o 1750 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 3595, MEDICAID MORATO- 
RIUM AMENDMENTS OF 1991 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-323) on the resolution (H. 
Res. 283) providing for the consider- 
ation of the bill (H.R. 3595) to delay 
until September 30, 1992, the issuance 
of any regulations by the Secretary of 
Health and Human Services changing 
the treatment of voluntary contribu- 
tions and provider-specific taxes by 
States as a source of a State's expendi- 
tures for which Federal financial par- 
ticipation is available under the medic- 
aid program and to maintain the treat- 
ment of intergovernmental transfers as 
such a source, which was referred to 
the House Calendar and ordered to be 
printed. 


NOTICE OF DEADLINE FOR OFFER- 
ING AMENDMENTS TO H.R. 3644, 
THE PRESIDENTIAL ELECTION 
CAMPAIGN FUND PRIMARY FAIR- 
NESS ACT 


(Mr. MOAKLEY asked and was given 
permission to address the House for 1 


minute and to revise and extend his re- 
marks.) 

Mr. MOAKLEY. Mr. Speaker, the 
Rules Committee plans to consider 
H.R. 3644, the Presidential Election 
Campaign Fund Primary Fairness Act 
on Wednesday, November 20. 

The committee is considering a rule 
which may structure the offering of 
amendments, and permit only those 
amendments designated in the rule to 
be offered. 

In order to ensure Members’ rights to 
offer amendments under this structure, 
they should submit 55 copies of their 
amendment, together with a brief ex- 
planation of the amendment, to the 
committee office located in H-312 of 
the Capitol no later than 5 p.m. on 
Tuesday, November 19. 

These amendments should be drafted 
to the House Administration Commit- 
tee reported bill, which is available in 
the House Administration Office at H- 
326 of the Capitol. 

I have sent a Dear Colleague letter to 
all Member and committee offices, 
which explains this procedure further. 
We appreciate the cooperation of all 
Members in our effort to be fair and or- 
derly in granting a rule. 


RECLAMATION PROJECTS AUTHOR- 
IZATION AND ADJUSTMENT ACT 
OF 1991 


The SPEAKER pro tempore (Mr. 
SYNAR). The pending business is the 
question of suspending the rules and 
agreeing to the resolution, House Reso- 
lution 282. 

The Clerk read the title and the reso- 
lution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
MILLER] that the House suspend the 
rules and agree to the resolution, 
House Resolution 282, on which the 
yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 245, nays 
164, answered present“ 1, not voting 
24, as follows: 


[Roll No. 401) 
YEAS—245 

Abercrombie Browder DeLauro 
Alexander Brown DeLay 
Anderson Bruce Dellums 
Andrews (ME) Bryant Derrick 
Andrews (TX) Bustamante Donnelly 
Annunzio Byron Dorgan (ND) 
Anthony Campbell (CO) Downey 
Archer Cardin Durbin 
Armey Carper Dwyer 
Aspin Clay Dymally 
Atkins Clinger Early 
Barton Collins (IL) Eckart 
Beilenson Collins (MI) Edwards (CA) 
Bennett Combest Engel 
Berman Conyers Erdreich 
Bevill Cooper Evans 
Blackwell Costello Fascell 
Boehlert Cox (IL) Fawell 
Bonior Coyne Feighan 
Borski Crane Fields 
Boxer Darden Foglietta 
Brooks de la Garza Ford (MI) 
Broomfield DeFazio Frank (MA) 
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Johnson (CT) 


Levin (MI) 


Coble 
Coleman (MO) 
Coleman (TX) 
Condit 
Coughlin 

Cox (CA) 


Cramer 
Cunningham 
Dannemeyer 
Davis 


Mazzoli 
McCloskey 
McDermott 
McEwen 
McGrath 
McHugh 
McMillen (MD) 
McNulty 
Meyers 
Mfume 
Miller (CA) 
Miller (WA) 
Mineta 


Johnson (TX) 
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Miller (OH) Pursell Swift 
Molinari Regula Tanner 
Montgomery Roberts Tauzin 
Moorhead Rogers Taylor (MS) 
Moran Rohrabacher Taylor (NC) 
Morrison Santorum Thomas (CA) 
Myers Schaefer Traficant 
Nichols Schulze Valentine 
Nussle Shaw Vander Jagt 
Olin Shuster Volkmer 
Ortiz Skelton Vucanovich 
Oxley Slattery Walker 
Smith (OR) Washington 

Parker Smith (TX) Weber 
Paxon Spence Williams 
Payne (VA) Staggers Wise 
Penny Stearns Wylie 
Perkins Stenholm Young (AK) 
Peterson (FL) Stump Young (FL) 
Peterson (MN) Sundquist Zeliff 
Pickett Swett 

ANSWERED “PRESENT’’—1 

Riggs 
NOT VOTING—24 
Ackerman Hatcher Moody 
AuCoin Horton Mrazek 
Baker Kennedy Neal (NC) 
Bilirakis Klug Owens (NY) 
Campbell (CA) Levine (CA) Pease 
Dixon Lewis (CA) Quillen 
Ford (TN) Luken Schumer 
Hancock McCurdy Towns 
O 1810 


Messrs. LENT, BONIOR, DELAY, and 
FIELDS changed their vote from 
“nay” to “yea.” 

So (two-thirds not having voted in 
favor thereof) the motion was rejected. 

The result of the vote was announced 
as above recorded. 


Å ÅÃ— 


PERMISSION TO FILE CON- 
FERENCE REPORT ON H.R. 2521, 
DEPARTMENT OF DEFENSE AP- 
PROPRIATIONS ACT, 1992 


Mr. MURTHA. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight, No- 
vember 18, 1991, to file a conference re- 
port on the bill (H.R. 2521) making ap- 
propriations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 1992, and for other purposes. 

The SPEAKER pro tempore (Mr. 
CARR). Is there objection to the request 
of the gentleman from Pennsylvania? 

There was no objection. 


ADDITION OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 829 


Mr. ALLEN. Mr. Speaker, I ask unan- 
imous consent that I be permitted to 
add my name as cosponsor of H.R. 829, 
originally introduced by my prede- 
cessor, the Honorable D. French 
Slaughter, Jr., and that I be permitted 
to sign and submit lists of additional 
cosponsors. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1218 
Mr. BEREUTER. Mr. Speaker, I ask 
unanimous consent that my name be 
withdrawn as a cosponsor of H.R. 1218. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Nebraska? 

There was no objection. 

——— 


HELPING THE ECONOMY WITH 
PUBLIC INVESTMENT 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks, and to include extraneous ma- 
terial.) 

Mr. MAZZOLI. Mr. Speaker, in the 
November 18 issue of Business Week, 
there was a very interesting article by 
Robert Kuttner, who is an economist, 
dealing with how to get America out of 
this recession. Mr. Kuttner discusses 
the many things which are constantly 
discussed: lower interest rates, and he 
says that, indeed, lower interest rates 
could stimulate consumer spending, 
but they reduce income that people 
earn on investment, and that is not al- 
ways the best thing for the economy. 

He talks about capital gains reduc- 
tions and discusses how difficult they 
are to target in the proper way, and 
that they do cause churning of assets, 
and he suggests there may already be 
too much churning. 

Then he talks about middle-income 
tax relief, also a good thing, but it 
takes years for the full implementa- 
tion of that to occur and years for the 
full effect to be felt. 

Then he talks about something which 
we can do very quickly, before Thanks- 
giving, and that is public investment. 
He suggests that, when you invest in 
the public sector, you get a hundred 
percent return quickly. You invest 
public money, but the private sector, 
the contractors, benefit from it. 

We have in the conference between 
the House and the Senate, the trans- 
portation and infrastructure bill, 
which would spend eventually $150 bil- 
lion, and put millions of Americans 
back to work. 

Mr. Speaker, along with all these 
other ways to correct this recession, I 
think we need to add public investment 
to the mix. 

BUSH CAN No LONGER SHY AWAY FROM 
PUBLIC INVESTMENT 

The President’s men are beginning to 
worry that there may be no easy path out of 
this recession. Last month in this space, I 
explained why an investment-led recovery is 
the best way to jump-start the economy. Let 
me now describe why it is probably the only 
way. Consider the alternatives: 

Monetary easing. With fiscal stimulus 
ruled out by huge deficits, the Federal Re- 
serve is trying to revive the economy with 
cheap money. But here, the problem is anx- 
ious banks and a shortage of creditworthy 
borrowers. The culprit is the fallout from the 
financial excesses of the 1980s, compounded 
by the Administration’s own behavior. The 
Federal Deposit Insurance Corp. and Resolu- 
tion Trust Corp. are now the nation’s biggest 
holders of commercial real estate. The Bush 
Administration detests the idea of the gov- 
ernment owning commercial property and, 
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along with the rest of America, is focused on 
short-term balance sheets. Thus, in a soft 
real estate market, the government keeps 
dumping properties to raise cash. This de- 
presses the rents that can be charged by via- 
ble, privately owned properties and pulls 
them into default, too—further increasing 
banks losses. Hence, the bank/real estate col- 
lapse keeps feeding on itself, with an assist 
from the Administration's fire sale. 

In this climate, cheaper money does only 
so much. Very low interest rates stimulate 
consumer spending, but the erosion of asset 
values and purchasing power may have 
reached a point where cheap money by itself 
is powerless to ignite a general recovery. The 
stimulative effect of low interest rates is 
also offset by the fact that America’s ‘‘credi- 
tors’’ include tens of millions of retired peo- 
ple whose savings are in bank CDs, money- 
market funds, and Treasury securities. 
Every cut in interest rates reduces their pur- 
chasing power. 

Capital-gains relief. In the late 1970s, those 
arguing for capital-gains tax cuts made three 
claims. First, higher aftertax returns on cap- 
ital would induce more savings and invest- 
ment. Second, capital-gains breaks would 
stimulate more sales of appreciated stock 
and hence would boost tax revenues. And 
third, by lowering capital costs, capital- 
gains breaks would make U.S. industry more 
competitive. 

The effect of the tax cuts of 1978 and 1981 
disproves each claim. Capital income got tax 
favoritism, but savings rates fell. Investment 
rates were maintained (barely) by foreign 
borrowing. Despite the supposed 
“unlocking” effect, there was a onetime sell- 
off of appreciated stock, but higher revenues 
only partly offset lower rates. If anything, 
the real economy today suffers from too 
much financial trading, not too little. And 
the market is dominated by pension funds 
and life-insurance companies whose. capital 
gains are not taxable at all. As for competi- 
tiveness, lower capital costs are indeed desir- 
able over the long term. However, industry 
mainly invests when it smells customers, 
who are not in evidence today. Low interest 
rates also reduce capital costs; but in this re- 
cession, lower interest rates have had little 
impact on investment. President Bush was 
right when he called the idea voodoo eco- 
nomics the first time around. 

Middle-class tax relief. Although more at- 
tractive politically, the Democratic program 
of tax cuts for the middle class is also uncon- 
vincing as a recovery strategy. Why? Be- 
cause the proposed cuts are deficit-neutral, 
Senator Lloyd Bentsen’s (D-Tex.) proposal to 
shift some defense spending to tax relief 
might contract the domestic economy, be- 
cause consumers have a higher appetite for 
imports than the Pentagon does. The Gore- 
Downey alternative—taxing the rich to re- 
lieve the middle class—is better, since the 
middle class spends more of its income than 
the rich. Still, a deficit-neutral tax cut is 
mildly stimulative at best unless it involves 
massive public outlays. 

That leaves public investment. The virtue 
of public investment is that 100¢ on the dol- 
lar actually get invested, unlike a tax break. 
Although nominally public, most such in- 
vestment quickly winds up back in the pri- 
vate sector, for the contractors are invari- 
ably private businesses. Public investment 
connotes old-fashioned public works. But it 
can also mean  technology-stimulating 
projects such as high-speed rail and optical- 
fiber networks. 

Public investment feeds private payrolls. 
Some public investment may be wasteful— 
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but not half as wasteful as the hundreds of 
billions of dollars in useless office buildings 
brought to you by the genius of the private 
market. A program of public investment 
could even justify increased borrowing via a 
capital budget, since the borrowing would be 
dedicated to investment rather than to con- 
sumption. 

Can a public-investment cure do the job 
quickly enough? In 1941, when the nation 
mobilized for war, unemployment melted 
from 11.8% to 2% in just six months. What 
prevents the Administration from embracing 
this cure? The same thing that feeds the self- 
defeating fire sale of commercial real es- 
tate—ideology. Yet when it proved politi- 
cally expedient, President Bush swallowed 
his principles on both the civil rights bill 
and on the extension of unemployment com- 
pensation. It remains to be seen whether 
Bush will be sufficiently desperate or suffi- 
ciently opportunistic to embrace that old 
Keynesian devil, public works. 


THE OCTOBER SURPRISE 


(Mr, MCEWEN asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks, and to include extraneous ma- 
terial.) 

Mr. MCEWEN. Mr. Speaker, it is not 
on the schedule this week, but I would 
say to my colleagues, rest assured that 
sometime when we are working hard 
late one evening dealing with the bank- 
ing bill or the conference report on 
public works on some other legislation, 
after the newspapers have focused on 
some real dramatic action that day, 
then there is going to be a request to 
bring up the October surprise. 

No one knows about it yet, no an- 
nouncement yet, but rest assured it is 
going to happen. This is the ultimate 
political shenanigans that this House 
has ever engaged in. 

Mr. Speaker, the New Republic re- 
porter, Stephen Emerson, the inves- 
tigator for Frank Church, has called 
this: All of the sources that were used 
by the journalists thus far are absolute 
and proven fabricators,” probably one 
of the largest hoaxes and fabrications 
in modern American journalism. 

When the GAO testified before the 
Committee on Rules as to what these 
characters were charging about the Oc- 
tober surprise, that somehow or an- 
other Ronald Reagan went to Madrid 
and made a deal with the Iranians, or 
some such thing, I asked him, I said, 
“Is there anything in these charges 
that made sense, anything that you 
could corroborate, like the day or the 
time or the place or the people, any- 
thing at all, anything at all,“ the re- 
sponse was they could find absolutely 
nothing that coordinated with any- 
thing that these folks had said. 

Yet the Congress of the United 
States is going to be asked to provide 
millions of dollars to investigate these 
crazy charges. 

I suggest we do at least four things: 
First of all, we should combine with 
the Senate; second, we should put a 
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limit, just as the Senate did; third, we 
should investigate the arms-for-hos- 
tages deals that were being offered at 
the time by the Carter administration; 
and fourth, we should put a limit on 
how much money should be spent. 

I will include a letter from the Con- 
gressional Budget Office saying it is 
going to cost millions of dollars. 

Mr. Speaker, this is unbecoming of 
the House, it is unbecoming of the 
leadership around here, it is a disserv- 
ice to America, and we really should 
not be associated with it. 

The text of the letter is as follows: 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, November 8, 1991. 
Hon, JOHN JOSEPH MOAKLEY, 
Chairman, Committee on Rules, U.S. House of 
Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has reviewed H. Res. 258, a res- 
olution creating a task force of members of 
the Foreign Affairs Committee to inves- 
tigate certain allegations concerning the 
holding of Americans as hostages by Iran in 
1980, as ordered reported by the House Com- 
mittee on Rules on November 7, 1991. We es- 
timate that implementation of this resolu- 
tion would cost between $1.2 million and $2.5 
million, which would be paid from appro- 
priated accounts over fiscal years 1992 and 
1993. Of this amount, $750,000 to $1.5 million 
would be the cost of staff currently working 
elsewhere in the Federal Government that 
would be detailed to the task force. The re- 
maining $500,000 to $1 million would be spent 
by the task force and would come from the 
funds that would otherwise be available for 
other House committee expenses. This reso- 
lution does not affect direct spending or re- 
ceipts. Therefore, pay-as-you-go procedures 
would not apply to the bill. 

H. Res. 258 would create a task force to in- 
vestigate the timing of the release of Amer- 
ican hostages in Iran in 1980. The task force 
would be authorized to hold hearings, take 
depositions, conduct interviews, and request 
assistance of any Federal Agency. The chair- 
man could hire the necessary staff to con- 
duct the task force’s operations. Finally, the 
resolution would authorize the expenses of 
the task force, including the procurement of 
services for consultante and training of staff, 
to be paid from the contingent fund of the 
House. The task force would have to provide 
an interim report by July 1, 1992, and would 
expire at the end of the 102d Congress. 

Because the nature and extent of the task 
force’s work is still uncertain at this time, it 
is difficult to estimate its costs with any 
precision. One way to gauge the potential 
magnitude of the cost is to examine a recent 
temporary congressional investigation with 
similar responsibilities—the House Select 
Committee to Investigate Covert Arms 
Transactions with Iran—which operated in 
1987 and 1988. Information from the select 
committee’s report and from the Clerk of the 
House shows that the select committee had 
about 80 employees and spent a total of $2.2 
million over its life. 

However, about half of the committee's 
staff consisted of personnel detailed from 
other committees members’ personal staffs, 
or Federal Agencies. The committee did not 
record costs for those employees because 
they continued to receive salaries from their 
original employers and either stopped work- 
ing temporarily at their original agency or 
had to work more hours to provide services 
to the committee. 
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Based on information from the Committee 
on Foreign Affairs, which would set up the 
task force, it appears that the task force is 
unlikely to cost more than the House Iran/ 
Contra investigation. Preliminary indica- 
tions are that the task force would require 
less staff—probably 10 to 20 detailed from 
other assignments, and perhaps 10 new em- 
ployees requiring salaries that are not al- 
ready being paid. If the task force produces 
information necessitating intensive inves- 
tigations, personnel costs could increase. 
The magnitude of the cost would depend 
largely on whether the task force hires out- 
side counsel, and whether such counsel re- 
ceives a salary from the House or is paid by 
the hour. The task force’s use of consultants 
also could increase costs. CBO estimates 
that the task force would spend between 
$500,000 and $1 million, mostly in fiscal year 
1992. Some costs would be incurred in 1993 for 
finishing up the task force’s work. In addi- 
tion, the 10 to 20 employees detailed to the 
task force would represent another $750,000 
to $1.5 million of resources applied to the 
task force's work rather than the work of 
the employing agency. 

The task force would have to request its 
funds from the Committee on House Admin- 
istration, which would allocate funds from 
amounts already appropriated for committee 
expenses of the House in 1992. The salaries of 
personnel detailed to the task force from 
other House offices and Federal Agencies 
would be paid from amounts already appro- 
priated for 1992. In both cases, the expenses 
of the task force would represent a 
reallocation of funds that otherwise would 
have been spent on other activities in 1992 
unless a supplemental appropriations is pro- 
vided. 

Enactment of this resolution would not af- 
fect the budgets of State of local govern- 
ment. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contact is James Hearn, who 
can be reached at 226-2860. 

Sincerely, 
ROBERT F. HALE 
(for Robert D. Reischauer, Director). 


THANKSGIVING MESSAGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. KOL- 
TER] is recognized for 5 minutes. 

Mr. KOLTER. Mr. Speaker, as we ap- 
proach the Thanksgiving holiday, I 
would like to share with my colleagues 
a very heartwarming story. Earlier 
this year I was fortunate enough to 
work on a project with a remarkable 
individual by the name of Larry Jones. 
Larry is the head of an international 
ministry based in Oklahoma called 
Feed the Children. By my invitation, 
Larry and his staff brought in to Bea- 
ver County, PA, two semitractor trail- 
er trucks containing 80,000 pounds of 
food for my congressional district. This 
food was distributed to 18 local food 
banks serving 22,000 households. Al- 
though this food was much needed and 
well appreciated by the needy families 
in western Pennsylvania, it only made 
a dent in the hunger problem that we, 
as well as many other areas of the Na- 
tion, are facing. 

Nevertheless, as we worked on this 
project, it made me realize that there 
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are many—too many—individuals who 
go to bed hungry every night in Amer- 
ica. Knowing that Thanksgiving was 
fast approaching, I thought to myself 
“what could we do to give these hungry 
families something to be thankful for 
this year?“ I spoke of this problem 
with some friends of mine: Joe Spanik 
of the United Way of Beaver County, 
Major Robert Pfeiffer of the Beaver 
County Salvation Army and Mark 
McCanna of the American Agriculture 
Movement. You see, western Penn- 
sylvania has a rich and strong tradi- 
tion of high school football and, when 
it comes to supporting the home team, 
you couldn’t ask for any better fans 
than those in my district. So we fig- 
ured let’s tie together the love Beaver 
Countians have for their high school 
football and the compassion they have 
for those who are less fortunate. 

For two weekends in October, we 
held a food drive to Feed the Children 
for Thanksgiving by asking fans to 
bring at least two nonperishable food 
items with them to specific high school 
football games. Barrels, which were do- 
nated by Greif Brothers in Darlington, 
PA, and Taylor Milk Co. in Ambridge, 
were placed at various stadiums for 
people to drop off their contributions. 
The barrels were distributed and later 
picked up by members of the Penn- 
sylvania National Guard Company B— 
28th Signal Battalion in Chippewa 
township, Beaver County, PA. 

Cash contributions were also col- 
lected at the games, and this money is 
being matched two fold by members of 
the very generous Ondrusek family 
who are the owners of seven local 
Foodland supermarkets. This money is 
being used to purchase turkeys for the 
needy, and all of the food will be dis- 
tributed to nearly 600 families by the 
Salvation Army. So, as you can see, 
this project has been a real team effort 
and has drawn together the efforts of 
thousands of compassionate people. 

However, the folks who really de- 
serve a big thank you are the students, 
parents, teachers, administrators, and 
fans who truly made this food drive a 
success. I therefore ask my colleagues 
in the U.S. Congress to join me in rec- 
ognizing and commending the follow- 
ing school districts for their caring ef- 
forts: Aliquippa, Ambridge, Beaver 
Falls, Ellwood City, Hopewell, my alma 
mater New Brighton, Quigley, River- 
side, Rochester, Southside, and West- 
ern Beaver. I salute the folks from 
these fine school districts for helping 
to address the hunger problem so that 
Thanksgiving can be a blessed time 
when everyone can be thankful. 
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SAFE SEX VERSUS NO SEX 


The SPEAKER pro tempore (Mr. 
CARR). Under a previous order of the 
House, the gentleman from California 
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[Mr. DORNAN] is recognized for 5 min- 
utes. 

Mr. DORNAN of California. Mr. 
Speaker, since the misfortune of one of 
our great sports heroes, Earvin Magic 
Johnson, finding out that he was carry- 
ing the HIV virus and actually having 
to quit as an athlete because it was al- 
ready bringing about exhaustion, we 
have heard more about so-called safe 
sex than we have heard in all of the in- 
tervening decade since the manifesta- 
tion first hit us of this worldwide pan- 
demic. 

I came across a column over the 
weekend in the Washington Post by 
Coleman McCarthy, and I would like to 
read some of it for the edification not 
only of my colleagues, Mr. Speaker, 
but for the Nation. 

I might add, as a footnote, that my 
colleague, the gentleman from Indiana 
[Mr. BURTON], is going to do a special 
order of some length, probably the first 
one up after me, I think, unless there 
are any more 5-minute special orders. 
And he has been fighting for 10 years to 
try and get the truth out on this mat- 
ter and others related to it. He will 
probably end up saving lives if people 
will pay close attention to what the 
gentleman from Indiana [Mr. BURTON] 
says. 

Coleman McCarthy’s article in the 
Saturday Washington Post was titled 
“Sex Should Be More Than Safe'.“ 
Please pay attention to his words. 

Before the country loses its heads and 
turns Magic Johnson into a cult hero, it 
might think again about what he wants us to 
buy into. His new mission, announced when 
retiring from the Los Angeles Lakers be- 
cause he contracted the virus that leads to 
AIDS, is to get young people to understand 
what the suddenly wise Magic knows: “Safe 
sex is the way to go.“ 

Fine, as far as it goes, which isn’t far at 
all. But what about telling kids less sex or 
no sex, or sex that is something more than 
teenage rutting, or sex that understands con- 
sequences, or sex based on love that’s been 
tested? 

The hero-god's nonthreatening message 
use your condoms, kids—has been well re- 
ceived. Several 15-year-old boys at a D.C. 
recreation center told The Post that their 
lives would henceforth be marked with cau- 
tion. I'd never have sex without a condom.” 
“You can never be too careful,” said an- 
other, a boy who had a canister of condoms 
with him. In case a 12- or 13-year-old girl 
walked by and he talked her into a quickie, 
it would be a safe and magic moment. 

The ex-basketball player is the latest pub- 
lic figure to opt for wornout slogans by talk- 
ing to kids about the technology of sex rath- 
er than its morality. 

Advocating safe sex to teenagers is on the 
level of calling for safe promiscuity. With an 
epidemic of chlamydia, gonorrhea, herpes, 
AIDS and other sexually transmitted dis- 
eases, plus rampant teenage pregnancies, 
births and abortions, Johnson ought to be 
telling kinds, cut it out. Are celebrities ad- 
vising the young to do drugs safely? 

The safe sex campaign, now on a new roll 
with Magic Johnson leading the fast break, 
joins two words that don't belong together. 
Safe sex suggests intimacy with no risk, as if 
beginning a sexual relationship is on the 
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level of a handshake. Such a relationship is 
rarely without risk to safety: to the emo- 
tions of the couple, to their moral lives and 
to their definitions of commitment, honesty 
and mutual trust. 

With or without condoms, sex has con- 
sequences. As any wounded lover left behind 
by a partner now off to a fresher bed, than 
another. Ask high school kids hurt by break- 
ing up. Ask marriage counselors mediating 
damage control for sexually confused cou- 
ples. 

To narrow sex to the anatomical is to 
trivialize it. The human need to love and be 
loved instinctively wants more. Safe sex in 
the nineties is as bogus a goal as free love in 
the sixties. The AIDS panic has altered the 
discussion. Appeals to the young for sexual 
restraint or abstinence have been pushed 
aside, as if those arguments are either unin- 
telligible to kids or asking too much from 
them. Scaring them about AIDS is a tactics. 
However useful, it overlooks that they have 
minds, souls and spirits that can often be 
spoken to. 

Still, a few voices persist. In a talk for 
high school students in Detroit on November 
11, Rev. Jesse Jackson called for behavior 
changes that included abstinence. Why settle 
for short-term pleasure, he asked. 


I have seen him to this. He says, for 
a moment of thrill, a life of chill. 
Back to Mr. Coleman McCarthy. 


To a hedonistic culture, that smacks of as- 
ceticism. Up against Magic Johnson, 
credentialized by million-dollar contracts 
with Pepsi-Cola, Nintendo and Kentucky 
Fried Chicken, who is Jesse Jackson, a Bap- 
tist clergyman? 

The outpouring of public sympathy to 
Johnson is well-placed. But little of it quali- 
fies him to act as if his safe sex message is 
an answer worthy of this audience. The 
young deserve better. They are more than 
their genitals. But to much of society, call- 
ing for abstinence, restraint and morality is 
equal to prudery. Better to be a dude not a 
prude. 

This is the standard set by fellow basket- 
ball star, Wilt The Stilt” Chamberlain. He 
is currently hustling his autobiography, 
which boasts of his off-court scoring; Sex 
with 20,000 women since age 15, 1.2 romps a 
day for 40 years. If Chamberlain had an- 
nounced he had a double fudge sundae every 
day for 40 years, or a daily two-pound sirloin, 
he would be called psychopathically self-in- 
dulgent and hauled off to the local eating 
disorder clinic. His sexual addiction has the 
national media salivating for details. Wilt 
the Stud has a message for kids: I got mine, 
go get yours. 

Magic Johnson refines it a bit: I got mine, 
go get yours but be safe. 


I will to with Jesse rather than 
Magic Johnson who is misguided tem- 
porarily. 


IS THE DEFENSE DEPARTMENT 
ANTI-AMERICAN? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arkansas [Mr. ALEXAN- 
DER] is recognized for 5 minutes. 

Mr. ALEXANDER. Mr. Speaker, I 
must rise to explain my vote in opposi- 
tion to the Defense authorization con- 
ference report bill in protest of Penta- 
gon actions which can only be charac- 
terized as anti-American. 
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Yes, anti-American to hundreds of 
people who work for Lincoln Auto- 
motive in Jonesboro, AR, who are in 
danger of losing their jobs because the 
Department of Defense has given the 
work they were doing to a foreign man- 
ufacturer. And this comes during a 
time of rising unemployment and per- 
sistent recession. 

On the one hand, the President talks 
about creating jobs and improving our 
economy. On the other hand, the De- 
partment of Defense hurts the economy 
by giving American jobs to foreigners. 

The right hand and left hand are 
working at cross purposes, and we are 
asking American taxpayers to finance 
the whole muddled mess. Another way 
to describe this action is to observe 
that the Government is talking out of 
both sides of its mouth. 

No wonder the American people are 
confused about their Government, even 
cynical, fed up. I admit to being more 
than a little confused by this action 
myself. 

How can Washington expect the good 
taxpayers who are losing their jobs to 
have confidence in their Government? 

The 400 employees of Lincoln Auto- 
motive have been making 4-ton dolly 
jacks for the U.S. military—and, I 
might add, doing a very good job of it. 

Lincoln made a bid for more dolly 
jack business, but on February 27 they 
were notified that they were the unsuc- 
cessful bidder on the contract. 

The work went to Daru Ltd. Metal 
Works in Israel. 

This translates into American tax- 
payers being asked to put foreign 
workers to work at the expense of 400 
jobs in Arkansas. 

That, Mr. Speaker, is wrong 

The technical difference fn the bid 
price between Lincoln and the com- 
pany in Israel was about $30 a unit. 

I want to repeat that—about $30 a 
unit. Because the actual difference 
makes the foreign product cost more 
than the American product, when you 
add in all of the additional costs asso- 
ciated with the foreign manufacture of 
these items, as well as the potential 
loss of American jobs, this contract 
will be costly indeed. 

If worst comes to worst and Lincoln 
automotive workers are laid off, they 
won't be paying taxes, or buying cars, 
or doing much of anything except try- 
ing to keep food on the table. 

There will be no savings here. This 
decision is going to cost the Treasury 
money. 

From what I can find out, the De- 
partment of Defense does not take the 
economic impact on our own citizens 
into consideration. 

I would suggest that it should. 

I have asked DOD for an explanation. 
What I have gotten is a lot of high- 
blown rhetoric about interoperability 
of equipment. 

That means, as far as I can deter- 
mine, that NATO armies can freely ex- 
change equipment. 
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I would like for Defense Secretary 
Dick Cheney to come to Jonesboro and 
tell the workers at Lincoln about 
interoperability. 

And, they can tell him about car pay- 
ments, house notes, the cost of keeping 
kids in school and food on the table. 

It is my information that Buy 
America” requirements can be waived 
through memorandums of understand- 
ing [MOU’s] between the United States 
and certain foreign countries. 

Iam told that all this is somehow in 
the best interest of our Nation. 

I am further informed by the Depart- 
ment of Defense that the MOU with Is- 
rael was executed under the authority 
of the Buy America Act itself. The act 
provides that a department head can 
waive domestic preferences if he ‘‘de- 
termines it to be inconsistent with the 
public interest.” 

Now, here’s where things get a little 
muddled. 

How, DOD was asked, could the po- 
tential loss of 400 jobs in Jonesboro, 
AR, by sending a contact to Israel be in 
the public interest? 

I mean, of course, the interest of the 
American public. 

There has been no satisfactory an- 
swer to that question. 

Mr. Speaker, for me and for the 400 
people at Lincoln Automotive and 
their families, there can never be a sat- 
isfactory answer to that question. 

It is outrageous to export jobs for 
whatever reason given the state of the 
economy, and to do it with American 
taxpayers’ money makes it even more 
outrageous. 

On March 15, I wrote Stephen K. 
Conver who is Assistant Secretary for 
Research, Development, and Acquisi- 
tion for the U.S. 

I told him about this situation. 

In that letter, I said ‘‘that Americans 
have risked—and lost—both lives and 
money this year to protect people in 
the Middle East, including the people 
of Israel.” I asked if it was necessary 
for the U.S. Government to willfully 
take action to put their jobs at risk 
also? 

Mr. Conver replied a couple of 
months later that While layoffs of 
American workers such as those at 
Lincoln Automotive are regrettable, 
the award to Daru was proper and in 
accordance with Federal law.“ 

Legal it may be. 

But, I totally disagree with Mr. 
Conver that it’s proper. 

Or that it even makes sense for that 
matter. 

I attempted to correct this situation 
by amending the Defense appropria- 
tions bill to stop this assault on the 
jobs of workers at Lincoln. 

The effort continued through the re- 
cently completed conference on the 
legislation. 

For a variety of reasons, that effort 
was not successful. 

But, this fight is not over. It has, in 
fact, just begun. 
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There’s just no other way to put it: 
what we have here is the Federal gov- 
ernment using the taxes of American 
citizens to destroy their jobs. 

If someone asked me to set a new 
standard for defining the word igno- 
rant, I would not hesitate to rec- 
ommend this action. 

Yes, it’s all very legal. They have 
sent me proof of its legality. 

But, does it make sense? 

The answer is a resounding no. 

The fact that the Defense Depart- 
ment uses provisions of the Buy Amer- 
ica Act itself to destroy American jobs, 
is proof positive that common sense is 
becoming a rare commodity in Wash- 
ington these days. 

In passing the Buy America Act, I do 
not believe that Congress intended it 
to be used to send jobs overseas. 

I do not believe that Congress in- 
tended to put interoperability above 
the jobs of American citizens. 

As so often happens, it is not the law 
that is the problem, it’s the way in 
which it is being implemented. 

Mr. Speaker, American jobs are being 
lost overseas at an alarming rate. Poli- 
cies of the Federal Government cer- 
tainly should not contribute to that 
job drain. 

And, to ask American taxpayers to 
help finance this is the height of folly. 

Our people deserve better than this 
from their Government. 
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HEALTH INSURANCE WILL COST 
ME 57.4 PERCENT OF MY PENSION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, | have just re- 
ceived a letter from a man in Florida who had 
to retire before age 65 Medicare eligibility be- 
cause of health reasons. As he writes, in 
“1992, health insurance will cost me 57.4 per- 
cent of my pension.” 

At the rate of health inflation he is facing, 
his entire pension is likely to be signed over 
to health insurance companies before he is el- 
igible for Medicare. 

Mr. Speaker, we need cost containment. 
The rate of health inflation is scandalous. We 
need health insurance for everyone that is af- 
fordable. The letter speaks volumes about the 
problems facing America’s families—and why 
reform is necessary immediately. 

| would just observe that if the President, 
Secretary Sullivan, and Members of Congress 
knew that health insurance would take 57 per- 
cent of their pensions, we'd pass health care 
reform in about a day. 

The letter follows: 

Hon. PETE STARK, 
Representative of the State of California, 
House Office Building, Washington, DC. 

DEAR CONGRESSMAN STARK: My wife and I 
read with considerable interest that you are 
sponsoring a bill to reduce the Medicare age 
to 62. We applaud this effort and would en- 
courage you to continue this effort with all 
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of your strength. Indeed, we would also en- 
courage you to reduce the age in the bill you 
are sponsoring to 60. 

Let me briefly tell you of our personal con- 
cerns. In November of 1990 I retired at age 58 
for health reasons after working at a Florida 
Community College for 21 years, most re- 
cently as a Dean. The current health insur- 
ance premium for my wife and me is $687.14 
per month (or $8,245.68 per year). On January 
1, 1992 this premium will increase by 11.2% to 
$763.90 per month (or $9,166.80 per year). The 
insurance is a group plan for retirees of the 
Community College from Metropolitan Life 
Insurance Company, and the annual deduct- 
ible per person is $350. My gross retirement 
pension from the State of Florida prior to 
July 1, 1991 was $1,304.01 per month (or 
$15,648.12). On July 1, 1991, my gross retire- 
ment pension was increased by 2.0% to 
$1,329.62 per month (or $15,955.44 per year). In 
January 1991, my health insurance cost me 
52.7% of my pension. In January 1992, my 
health insurance will cost me 57.4% of my 
pension. Certainly there is something that 
Congress can and should do about this hor- 
rible state of affairs for all Americans in the 
“Medigap” years between 60 and 65 when 
Medicare takes over in most cases. Your bill 
appears to be precisely what my wife and I 
need to retain our financial health. 


CELEBRATING 50 YEARS OF THE 
FIRST GOVERNMENT-CON- 
STRUCTED PERMANENT USO 
CENTER IN THE UNITED STATES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, | rise today in 
recognition of the 50th anniversary of the 
opening of America’s first Government-con- 
structed permanent United States Organiza- 
tion center on December 9, 1941. 

The Nation’s first permanent USA-USO 
center was constructed in 30 days during a 
nationwide building contest. The center was 
built under the direction of Maj. A.H. Griffin, 
the construction quartermaster stationed at 
Fort Ord, CA. When Mayor E.J. Leach and the 
city council of Salinas realized the possibility 
of their city being the first to finish in the 
crosscountry building contest, they rushed to 
the side of the quartermaster, eager to help in 
any capacity. With the extensive support of 
the community, the State of California, and the 
Federal Government, Major Griffin was able to 
ease through the bureaucracy to facilitate the 
speedy completion of the USO building. Men 
and women from all professions contributed 
their time, skill, and hard work to the achieve- 
ment of this goal. With the dedication and 
drive of these remarkable people, the USA- 
USO clubhouse was completed on December 
1, 1941. 

On December 9, 1941, the center was offi- 
cially opened. Screen star Edward Arnold led 
a cast of celebrities in a transcontinental 
broadcast from the new USA-USO building in 
Salinas, an event considered to be the high- 
light of the center’s festive dedication cere- 
mony. 

The celebration continued the following day 
with music, parades, and dedicating cere- 
monies lasting well into the night. The city of 
Salinas was deservedly proud of its accom- 
plishment. 
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Fifty years later, the USO building is still in 
use as the Salinas Recreation Center. For the 
50th anniversary of the clubhouse on Decem- 
ber 7, 1991, the Monterey County Historical 
Society, the city of Salinas and the Oldtown 
Salinas Association will sponsor a rededication 
of the USA-USO center in an effort to honor 
the men and women who worked so diligently 
for 30 days in 1941, and brought a sense of 
camaraderie to our servicemen and the citi- 
zens of Salinas. 

The USA-USO building has been standing 
for the last five decades as a symbol of fellow- 
ship and commitment. Mr. Speaker, it is with 
great honor that | commend the who 
have been the backbone of strength behind 
the USA-USO clubhouse’s 50 years of re- 
markable service to the Salinas community 
and to our Nation. 


AIDS UPDATE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana [Mr. BURTON] is 
recognized for 60 minutes. 

Mr. BURTON of Indiana. Mr. Speak- 
er, my colleague, the gentleman from 
California [Mr. DORNAN] gave a 5- 
minute special order a few minutes ago 
and he talked about some of the misin- 
formation that is being given to the 
American people about AIDS. I hope 
tonight to illuminate this subject just 
a little bit to bring some people up to 
date in this Chamber who may not be 
as conversant with the AIDS pandemic 
as some of us who work on it on a daily 
basis. 

One of the things that has been tout- 
ed as a panacea for the problem my col- 
league from California, Mr. DORNAN, al- 
luded to a few moments ago, and that 
is that Magic Johnson said that he was 
going to go around the country talking 
about the need for safe sex. We need to 
beat this drum loud and clear for every 
young person, every middle-aged per- 
son, every older person in this country, 
and that is there is no such thing as 
safe sex outside of a monogamous rela- 
tionship at all, none. Studies have 
shown that people who use condoms on 
a regular basis and come in contact 
with someone who is infected with the 
HIV virus get the virus between 1 out 
of 6 and 1 out of 4 times. 

I had some scientists in my office not 
long ago who dealt with the latex 
gloves that doctors wear which are not 
unlike the condoms we hear talked 
about so much, and they were here in 
Washington to talk to the Health and 
Human Services Agency of our Govern- 
ment about microscopic holes in these 
gloves that expand during the course of 
surgery. When a doctor does an 
invasive procedure and he starts 
digging around in somebody’s body 
when he is working on their heart, or 
their lungs or whatever during the 
course of surgery, those little bitty 
holes, those microscopic holes in these 
gloves start to get bigger, and some- 
times they get so big that actual drop- 
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lets of blood or other body fluids will 
go through those gloves, thus endan- 
gering either the patient or the doctor. 
So they were here to talk to me about 
a device that you put on a doctor’s uni- 
form that would send a signal, a beep, 
if any blood or any liquids got through 
the latex gloves that the doctors were 
wearing. 

The same basic thing happens with 
condoms, and that is why they are no 
panacea for stopping sexually trans- 
mitted diseases, in particular the AIDS 
virus. So when we tell young people to 
buy condoms, and I saw on television 
yesterday a church in San Francisco, 
an ad in which a preacher from the pul- 
pit was telling his parishioners in San 
Francisco to use condoms because it 
would provide safe sex. I know he is 
well intentioned, but he is doing a dis- 
service to the people of that commu- 
nity, because there is no such thing as 
safe sex outside of a monogamous rela- 
tionship, and we should tell people 
that. There is such a thing as safer sex. 
You do cut down your risk, but it is 
like playing Russian roulette. You may 
take three bullets out of the gun, but 
there are still three in there, and the 
chances of getting it is still very real. 

I would like to give some AIDS facts 
to my colleagues who may not be con- 
versant with this subject, because this 
is information we all ought to know 
about. Then at the conclusion of my re- 
marks I am going to tell Members what 
I think we should do to deal with this 
pandemic. 

The Centers for Disease Control will 
expand its definition of AIDS early in 
1992. The move is expected to imme- 
diately increase the official number of 
AIDS patients in this country, the 
caseload, by 50 percent nationally and 
as much as 300 percent in hard-hit 
cities such as San Francisco and New 
York. Let me tell Members what that 
means. Five years ago, 6 years ago 
when we started working on this we did 
projections on the number of people 
who would be infected with the AIDS 
virus, who would be dead or dying of it 
by the year 1990, by the year 1995, by 
the year 2000 and beyond. These ex- 
trapolations that we used showed that 
by the end of 1991, the end of this year 
we would have 250,000 people, mini- 
mum, dead or dying, and as many as 
280,000 dead or dying by the end of this 
year. 

The scary part about this is that the 
Centers for Disease Control has been 
telling us all along that our projections 
were way too high, and that in fact, by 
the end of this year, we would have 
about 200,000 people dead or dying of 
the AIDS virus. But with this new Cen- 
ters for Disease Control definition 
there are going to be 300,000 people offi- 
cially defined as dead or dying of AIDS 
by the end of this year, and that is over 
our estimate. Our estimate was be- 
tween 250,000 and 280,000, and we know 
for a fact now there is going to be 
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300,000 people officially labeled as dead 
or dying of AIDS by the end of this 
year. 

What does that mean? That means 
that our projections are probably going 
to be accurate through the end of this 
century. And I want to tell Members 
what those projections are. If any- 
thing, these projections I am giving my 
colleagues are short. By 1992, we fig- 
ured there would be 375,000 to 465,000 
people dead or dying; by 1993 between 
500,000 and 650,000; by 1995 between a 
million and a million and a half; by 
1997 2 million to 3% million. If these 
projections are anywhere near accu- 
rate, we are going to have a cata- 
clysmic problem in this country. 

We have 1.3 million hospital beds in 
America, and we are definitely going to 
have 1 million people dead or dying of 
AIDS by the mid- to late-1990’s at the 
very least. How are we going to deal 
with that? They estimate now that the 
cost for each person infected with the 
AIDS virus between the time they get 
active AIDS and die from it is about 
$85,000 to $100,000 a year. If we extrapo- 
late these figures out and we get 1 mil- 
lion people dead or dying by the mid- 
1990’s, we are looking at $85 billion to 
$100 billion that we are going to have 
to pay out in health care costs for 
AIDS alone, and I want to tell Mem- 
bers that is going to put a tremendous 
strain on the economy of this country 
and on the health care of this country 
and on the ability for us to even sur- 
vive economically. We have a $4 billion 
deficit staring us in the face right now. 
Add to that another $100 billion a year 
just to deal with the AIDS crisis, and 
you can see what we are dealing with, 
not to mention all of the related prob- 
lems we are going to have. 

Some other information. Last fall Dr. 
Antonia Novello, the U.S. Surgeon 
General, noted that the main mode of 
transmission in Africa, where the dis- 
ease is rampant, is through hetero- 
sexual contact, and it also may be be- 
coming the trend in parts of the United 
States. In Africa and around the world, 
75 percent to 80 percent of the people 
who get AIDS get it from heterosexual 
contact, not homosexual contact, and 
that is particularly true in Africa. 

I want to tell the Members a story. 
The wife of the President of Uganda 
was before my Africa Subcommittee 
last week. Her name is Janet Museveni. 
She brought a lot of facts to our atten- 
tion, and this needs to be consumed 
and digested by every Member of this 
body and everybody in this country. 
Uganda is about 6 years or 7 years 
ahead of us as far as the AIDS pan- 
demic is concerned. We are today 
where they were 6 or 7 years ago, and 
they decided upon an educational pol- 
icy to try to turn around the trends in 
that country. Do you know what hap- 
pened? Nothing. There was no appre- 
ciable difference in the sexual behavior 
of the people over there even though 
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they spent a tremendous amount of 
money trying to educate the popu- 
lation. And so today, AIDS is one of 
the leading reported causes of death 
among Ugandans. It is estimated that 
by this year, by the middle of 1991, 
there were 1⁄2 million Ugandans, or 10 
percent of the population that was 
dying of AIDS. Bear in mind they are 
about 5 or 6 years ahead of us, and 10 
percent of their population minimum 
is dead or dying of this disease. 

There are reasons for this. First, 
Uganda has a very large percentage of 
its population in the sexually active 
age group, and theirs is a sexually per- 
missive society. So AIDS has been 
spreading. 
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But let us just look at the United 
States of America. We started going 
into an education program 2 or 3 years 
ago and we thought that was going to 
stem the tide of AIDS and stem the 
tide of sexual promiscuity. But what 
has it done? It spawned what is known 
as the safe sex revolution. 

At Ball State University in my con- 
gressional district, or right on the edge 
of it, they did a survey recently and 
they found that 80 percent of the stu- 
dents there said they were sexually ac- 
tive. I presume, as I said before, that is 
true of students throughout the United 
States; 80 percent are sexually active 
and they rely on condoms to protect 
themselves. That will not solve the 
problem. A lot of those young people 
are going to get AIDS even though 
they use them, and many will get it 
even though they use those, because 
they do not take the time to use them 
or will get it because there is no pro- 
tection whatsoever. 

Can you imagine what it would be 
like in the United States if we have 26 
million people dead or dying of AIDS? 
Well, the projections are if we follow 
the same path of Uganda, that is what 
is going to happen in this country, and 
yet we continue down the path of a 
very limited program to deal with this 
deadly, deadly disease, and it is hor- 
rible the way people die from it. 

I have seen some of these people who 
die from it and I have seen the Kaposi's 
sarcoma, a very rare form of cancer 
they get. They have lesions all over 
their bodies. I mean, it is terrible. 
They get thrush in their mouths. There 
is no immume system. 

There is a new virulent form of tu- 
berculosis that we cannot even cure 
that is breaking out in penal institu- 
tions around this country as a result of 
AIDS. You cannot stop it. 

You know, with tuberculosis, you can 
give people antibiotics and it will cure 
them for the most part, but this new 
strain of tuberculosis which can be 
transmitted through the air, so far 
they do not have a cure for it and they 
are very, very concerned about that. 

So horrible things happen when your 
immune system breaks down and you 
get the AIDS virus. 
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Additional information: As early as 
November, 1988, the Center for Disease 
Control estimated that three out of 
every thousand college students were 
infected with the HIV virus. Most peo- 
ple say that is a very conservative esti- 
mate. Most people who are conversant 
with this information believe we have 
five or six out of a thousand college 
students infected with the AIDS virus, 
and with 80 percent of them being sexu- 
ally active, you can see that it is going 
to spread in a fairly rapid manner. 

In fact, here in Washington, DC, we 
found out just a couple of weeks ago 
from Lawrence G. DeAngelo of the 
Children’s Hospital that there has been 
over a 300-percent increase in the num- 
ber of teenagers in this city infected 
with the AIDS virus in the last 3 to 4 
years. A 300-percent increase. 

Now, granted the percentage is very 
low, but it went from three-tenth of 1 
percent of the children in this city in- 
fected with the AIDS virus to 1.3 per- 
cent in just 3% years—or four-tenths of 
1 percent to 1.3 percent. That is a 300- 
percent increase. 

Now think about that. The college 
students, the teen-agers who are in- 
fected with it continuing to spread it 
because of sexual promiscuity. And 
what are we telling them? Practice 
safe sex.” 

We ought to be talking to them 
about the real truth about AIDS and 
that is you have got to stop having sex- 
ual contact unless you are married or 
with a monogamous relationship. That 
is the only way that you are safe. 

Now, another thing that is very im- 
portant is the spread among women. 
Statistics show that women are five 
times to 18 times more likely to get 
AIDS than men through sexual con- 
tact. They can get it that much easier, 
so women are much more at risk than 
men for getting AIDS. AIDS cases 
among women increased from 6.6 per- 
cent of the total age population to al- 
most double, 11.5 percent, between 1985 
and 1990. It is growing very rapidly 
among females in this country. 

The CDC in Atlanta estimates that 
AIDS will become one of the top five 
causes of death in 1991 for women of 
childbearing age. 

The total cost of medical care for 
people with AIDS or infected with the 
HIV virus in New York State alone was 
estimated at $1.3 billion last year and 
will double by 1993. That is just in New 
York alone, and they are having a ter- 
rible problem with it. 

In New York State, hospitals will 
need an additional—get this—7,000 
nurses during the next 4 years to care 
for AIDS patients. That is in one city, 
7,000 more nurses in one city to deal 
with this problem. 

It costs an average of $32,000 to treat 
a person with AIDS during any cal- 
endar year and an average of $85,333 be- 
tween the time it is diagnosed and the 
time that they die. 
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The AIDS epidemic will cost the Na- 
tion some $44 billion yearly in direct 
health care costs by year 2002, and I 
think that is a very, very low figure. 

So what do we do about this? Well, 
first of all, we found out that Magic 
Johnson has the AIDS virus. A number 
of basketball players were on tele- 
vision saying that they run into each 
other and they sweat over each other 
and they bleed over each other, and 
they were concerned about that. I 
think one of the players from Boston 
expressed a major concern about that. 

I have heard some people pooh- 
poohing that. 

The fact of the matter is that we 
know that a soccer player in Italy, I 
think last year or the year before last, 
who had the AIDS virus ran into an- 
other soccer player. They butted heads. 
Blood was transferred and they both 
ended up dying from the AIDS virus. 

You can get AIDS through contact in 
sports. It is very important that people 
know that, because it is being pooh- 
poohed by a lot of people, saying that 
it is a very small risk, just like you 
cannot get it from a doctor or a den- 
tist. We all know that is not true now. 
We know that the risk might be small 
if they wear protective gear, but the 
risk still exists. 

So I say to my friends in the athletic 
professions, if you are in boxing and 
you get in the ring with somebody and 
you get into a bloody fight and that 
person you are fighting has AIDS, you 
are definitely at risk, and I would say 
to the athletic officials of this country 
there ought to be testing in the severe 
contact sports, because there is a risk 
factor, and a participant in those 
sporting events is in jeopardy if he has 
a head-to-head or fist-to-fist or bloody 
contact with a person who is infected 
with that virus, and I think this ought 
to be explored and ought to be dis- 
cussed. 

I notice that the NBA on a voluntary 
basis is now providing tests for the par- 
ticipants in their athletic contests. I 
think that is great. That is a step in 
the right direction. I think everybody 
should follow that lead. There should 
be testing, particularly in sports like 
boxing. 

Now, finally, as I said, we already 
have 250,000 to 300,000 people by defini- 
tion dead or dying of the AIDS virus. 
So what are we as a nation going to do 
about it? 

Well, I have said time and time again 
we need a comprehensive program. So 
far this body, this Congress, has done 
virtually nothing to deal with it. We 
are spending money on scientific re- 
search and we are spending money on 
education, but we know that education 
does not work in Uganda and other 
countries where they have had exten- 
sive education programs. In Uganda 
the entire population of sexually active 
people in villages are gone. The only 
people left are older people and the 
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very young, and it is spreading very, 
very rapidly. So education alone will 
not solve the problem. 

We need a comprehensive program as 
a nation to come to grips with this and 
to save lives. 

So I have suggested for 5 years this 
program: We need a testing program. 
You can call it routine testing. You 
can call it mandatory testing, but we 
need a testing program for people on a 
regular basis to find out where the dis- 
ease is spreading the most rapidly, how 
it is spreading, who is spreading it, and 
who has it, so we can protect other 
people from getting it. 

If a person has the AIDS virus and 
they know it, 70 percent of those people 
we know for a fact will not go on with 
their promiscuous activity, thus infect- 
ing other people. About 25 or 30 percent 
of the people will continue to do that, 
but at least we could stop an awful lot 
of people who are infected from spread- 
ing the disease; but first they have to 
know they have it, and probably 98 per- 
cent of the people infected with AIDS 
in America today do not know they 
have got it, and the people coming in 
contact with them do not know they 
have it. Ask Magic Johnson about that. 

Obviously, whoever was infected, he 
did not know about it and they prob- 
ably did not, either, and that is how he 
got it. So we need to identify those 
people to help them and to stop the 
spread of the pandemic. 

We need reportability. When a person 
is infected with the AIDS virus, it 
needs to be reported to the health 
agencies so we can find the statistical 
information we need to deal with it. 

In California, if you have a sexually 
transmitted disease other than AIDS, 
it has to be reported to the State 
health agencies. If you have AIDS and 
they even report it to your wife, the 
doctor is guilty of a felony. The doctor 
is guilty of breaking the law if he tells 
your wife you have AIDS, and he cer- 
tainly cannot tell the health agency 
because he is guilty of breaking the 
law, but if you have any other sexually 
transmitted disease that can be cured, 
he is supposed to report that. We have 
got to change that. There has to be 
reportability. 

There has to be contact tracing. If a 
person has the AIDS virus and we tell 
them they have it and we give them 
the psychological help that they need 
and the other help that they need to 
prolong their lives and they continue 
to go out infecting other people, we 
need to know about that, because it is 
worse than shooting somebody with a 
gun. If somebody holds up somebody or 
shoots somebody with a gun, we put 
them in jail. I am not suggesting that, 
but I am saying that if somebody has 
AIDS and knows it, they have to be 
constrained and we have to know that, 
who that person is who is continuing to 
act in an immoral way after knowing 
they had the AIDS virus, and the only 
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way we can do that is through contact 
tracing. 

We need to have education. We have 
education now. We need to continue to 
do that. 
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We need to escalate that. We need to 
be talking about the AIDS pandemic in 
every institution in this country. We 
need to be talking about it in schools, 
in our homes, and in the churches. We 
need to spend more money on scientific 
research. As fast as our scientific com- 
munity can assimilate and use the 
money we are giving them and the in- 
formation that they already have, then 
we ought to give them more; but we 
should not just throw money at the 
problem. We should spend it in a re- 
sponsible way with scientific projects 
that are going to glean results. 

Those who have AIDS virus, we 
should give them as much as we pos- 
sibly can, the psychological help that 
they need to deal with this pandemic. 
We have people who have the AIDS 
virus going off the deep end and trying 
to infect everybody that they can. 
There was a show on television not 
long ago about a lady who was infected 
by a fellow she was going with, I be- 
lieve it was down in Texas, and she said 
she was deliberately going out trying 
to find as many men as possible to in- 
fect before she succumbed to the dis- 
ease. 

So we need to give people psycho- 
logical help as well as contact tracing 
to stop that sort of thing. 

And also there need to be penalties 
for those who like this lady continue to 
go out and infect people. Those pen- 
alties may just include constraining 
them, putting them in the sanitarium 
so that they cannot continue to do 
that, once they have proven that they 
are going to go out irresponsibly and 
kill other people after they know they 
are infected. And finally those people 
who have the AIDS virus, we need to 
make sure their civil rights are pro- 
tected. We need to make sure that 
their housing and their jobs and their 
health care benefits are protected. We 
just cannot cast them aside like lepers. 
We have to be concerned about them as 
well. 

So we need a comprehensive program 
to deal with this thing. Until we come 
to grips with it, we are going to con- 
tinue down the path toward national 
suicide as far as a lot of these young 
people are concerned. 

The most rapidly growing area in my 
view of those infected by AIDS in the 
next decade are going to be teenagers, 
the kids between the ages of 13 and the 
people up to 30 or 35 because that is a 
very sexually active age. We are going 
to lose a lot of the productive members 
of our society if we do not come to 
grips with this with a comprehensive 
program. 

I want to just say also to those who 
have the AIDS virus and do not know 
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it, their lives are shortened dramati- 
cally. A Dr. Salzburg came into my of- 
fice to see me last week, and this is 
very important. I say to the gentleman 
from California [Mr. DORNAN], he will 
find this interesting: he did a graph, 
and I am going to have this graph 
blown up so I can show it to my col- 
leagues at some future time on this 
floor. He shows that if people start 
using AZT by the year 1993 or 1994 you 
are going to cut the number of people 
infected by AIDS in the future by be- 
tween 40,000 and 60,000 per year. How 
does that work? What it means is that 
if a person starts using AZT as soon as 
they find out they know they have the 
AIDS virus, it cuts down their infectiv- 
ity. They are not as contagious. 

So what happens is the minute they 
start on AZT it cuts down their ability 
to spread it. They can spread it but not 
as easily. 

So according to these charts and 
graphs that the doctor has done, in a 
scientific way, we find that instead of 
by the year 2005 having over 110,000 new 
cases of AIDS per year—and I think 
that is low—110,000 new cases per year, 
it would drop to about 40,000 or 60,000 
cases. So we would stop the spread of 
AIDS dramatically by doing that be- 
cause we would know who was infected 
and we could get them on life-sustain- 
ing drugs in a quicker fashion. 

Mr. Speaker, I yield to the gentleman 
from California [Mr. DORNAN]. 

Mr. DORNAN of California. I thank 
the gentleman for yielding. 

Mr. Speaker, we have the most mod- 
ern health systems in the world. In 
spite of that race in Pennsylvania 
which seemed to center around one 
issue of health care, we still have the 
best health systems in the world. Peo- 
ple still come from Canada if they can 
afford it, in spite of their excellent 
health facilities, to get the advantage 
of state-of-the-art medical care. 

One of the reasons, as the gentleman 
from Indiana has pointed out over and 
over again on the House floor, the rea- 
son this is cutting through Africa like 
a scythe, like a black plague from Eu- 
rope in the Middle Ages or the Dark 
Ages, is that they do not have health 
systems or the financial wherewithal 
to cope with passing out AZT or some- 
thing. 

So I got this out of the notes of the 
gentleman from Indiana’s notes up 
here on the desk, but since he did not 
take it down to the lectern with him, 
let me just add something that is a 
breakthrough that I saw in my own 
Blue Cross magazine which all of us 
who are on that system—which is most 
of us in the House and Senate—get in 
the magazine Inquiry. It said that the 
lifetime cost of treating each of the 
more than 324,000 Americans expected 
to be diagnosed with AIDS from 1991 to 
1994—that is 3 years and I agree with 
the gentleman that is a conservative, 
low figure, the 324—the average life- 
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time cost will be $85,333. But here is 
the new thing that has been projected 
in Inquiry magazine for the first time: 
What is it going to cost someone like 
Magic Johnson to take medicine while 
they are just HIV-infected? Estimates 
based on the cost of treating people 
with HIV only, only, after they are di- 
agnosed with AIDS, the medical cost of 
the AIDS epidemic, it is going to cost 
$5,150 per year, for the average cost of 
those who tested positive but do not 
have AIDS. 

Now there is a mystery here about 
Earvin “Magic” Johnson. He was so 
manly and so courageous in the way he 
faced this at the press conference; but 
one question I saw some sportswriters 
write about: If he had not found him- 
self exhausted in his play, and this is 
one of the highest heartbeat pulse rate, 
no quarters or downs to catch your 
breath sport, it is back and forth, back 
and forth. Ice hockey, European foot- 
ball, our soccer, are the most demand- 
ing sports as far as keeping your heart- 
beat up. If he could continue to play, if 
the doctors had said, Lou tested HIV- 
positive but you continue to play for 
another 2 or 3 years until we see it 
manifest itself in your health some- 
thing,” would he have come forward? 
Some people say well he was so manly 
he probably would have, but then oth- 
ers say most people would keep this 
hidden because of the prejudice in the 
job market. 

Would he have jeopardized all of 
those sponsors from Pepsi-Cola to 
name it? Maybe not. 

So he announced it because his doc- 
tors said, “You must quit playing bas- 
ketball, you big giant healthy guy.” 
Obviously he is in that category where 
it is already starting to take its toll on 
his health. So he immediately goes on 
medicine. 

So he starts out at the $5,000 cat- 
egory, which is a mere drop in the 
bucket for a multimillionaire sports 
figure, and somewhere between $5,000, 
upping that to the average of $85,333, a 
big frame, healthy guy like that would 
probably have to pay more of every- 
thing, so we are talking about probably 
$5,000 to $100,000, on a sliding scale 
going upward, with all the money he 
has invested over the years he can cope 
with this. There are a lot of poor peo- 
ple, drug users in the alleys who have 
it, who cannot, the prostitutes, as the 
gentleman pointed out, the prostitutes 
in Bangkok, downtown Lagos, Nigeria. 
Where is all this money going to come 
from to buy all these medicines? 

So these cost figures are frightening. 

Mr. BURTON of Indiana. I thank the 
gentleman for that addition. That is 
one of the reasons why we need this 
comprehensive program to deal with it, 
because the comprehensive program 
would help provide the health care and 
the psychological help that is nec- 
essary as well as protecting the civil 
rights. The gentleman talked about the 
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people not coming forward because 
they are concerned about losing their 
job or losing their health benefits. 
That is why we need a comprehensive 
program that will encourage people to 
be tested. I hope we have a compulsory 
testing program for everybody. 

But that would show them that the 
Government is going to protect their 
civil rights, their jobs, their houses, 
their health care benefits. If people 
know that, then the danger to them 
from an economic or health standpoint 
will be minimized. 

Mr. Speaker, it is extremely impor- 
tant that this body and the Depart- 
ment of Health and Human Services 
and the Centers for Disease Control 
come to grips with this as quickly as 
possible. We have been treading water 
long enough. I am very concerned we 
are going to have to condemn maybe 
several million more people to die be- 
cause of our action or lack of action in 
this Chamber. 

Mr. Speaker, I yield further to the 
gentleman from California. 

Mr. DORNAN of California. I thank 
the gentleman for yielding further. 

At this point, just in case the cam- 
eras that are panning the House only 
show that there are four Members 
here—Mrs. BENTLEY is going to do an- 
other one of her highly enlightening 
and sterling special orders, maybe Mr. 
WOLPE is going to do one—but BILL 
BROOMFIELD told me the other night, as 
he sits in his office working, and he is 
one of our two senior Republicans who 
got elected in 1956 and hence is the 
ranking Republican leader on our Com- 
mittee on Foreign Affairs. 

Mr. BURTON of Indiana. He looks 
younger than that. 

Mr. DORNAN of California. Well, he 
watches this in his office. We may have 
30 or 40 people watching in their of- 
fices. But we know that there is 1% 
million out there in the C-SPAN audi- 
ence. So all those people who are 
tracking this carefully, let me add a 
Colman McCarthy quote, the last para- 
graph that I did not have time to read 
in my 5-minute special order. Anybody 
who looks at the written RECORD to- 
morrow can look at the article in its 
totality. But let me read what he said 
in his last paragraph. You remember I 
ended up by saying that Jesse Jackson 
is out there, a Baptist minister, trying 
to recommend abstinence. But what is 
he up against? Magic Johnson with all 
of those million-dollar contracts with 
Pepsi, Nintendo, Kentucky Fried 
Chicken, et al. 

Here is McCarthy’s last paragraph: 

The outpouring of public sympathy to 
Johnson is well-placed. But little of it quali- 
fies him to act as if his safe-sex message is 
an answer worthy of his audience. 

The young deserve better. They are more 
than their genitals. But to much of society, 
calling for abstinence, restraint and moral- 
ity is equal to prudery. Better to be a dude 
not a prude. 
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My own footnote here is: “Look at 
the way they tried to handle our own 
colleague, Vice President DAN QUAYLE, 
because he said ‘Abstinence may be the 
principal thing we should leadoff with 
the talk to children.“ 

Back to McCarthy: 

This is the standard set by fellow basket- 
ball star, Wilt (the Stilt) Chamberlain. He is 
currently hustling his autobiography, which 
boasts of his off-court scoring: sex with 20,000 
women since age 15, 1.2 romps a day for 40 
years. If Chamberlain had announced he had 
had a double fudge sundae every day for 40 
years, or a daily two-pound sirloin, he would 
be called psychopathically self-indulgent and 
hauled off to the local eating disorder clinic. 
His sexual addiction has the national media 
salivating for details. Wilt the Stud has a 
message for kids: I got mine, go get yours. 

Magic Johnson refines it a bit: I got mine, 
go get yours but be safe. 

Mr. BURTON of Indiana. Can I inter- 
rupt just for a minute there? 

Mr. DORNAN of California. Sure. 

Mr. BURTON of Indiana. As my col- 
leagues know, Magic Johnson has just 
accepted the President’s offer to be on 
the AIDS Commission, and Magic 
Johnson, I think, is well intentioned. I 
really do. 

Mr. DORNAN of California. I agree. 

Mr. BURTON of Indiana. And I think, 
if Magic Johnson studies this issue, as 
the gentleman from California [Mr. 
DORNAN] and I have over the years, and 
he gets on that Commission and starts 
telling the young people of this coun- 
try that abstinence is the way to go, a 
monogamous relationship once they 
are married, and, if they have to go out 
and do these things, and I do not rec- 
ommend it is what I hope he will say, 
but, if they have to, then safe sex, safer 
sex, with a condom, is the right thing 
to do, but the best thing and the only 
way to be sure that someone is going 
to survive to maturity and live to a 
ripe old age is to make sure they do 
not involve themselves in sex outside 
of a monogamous or marriage relation- 
ship. If he would do that, if Magic 
Johnson would go on that Commission, 
he would do such a service for this 
country, and I think every parent, 
every grandparent, everybody who 
loves their kids and grandkids and who 
wants to see them grow into a ripe old 
age, I think they would applaud him, 
and he would go down in history as one 
of the truly great Americans. 

Conversely, if he goes on that Com- 
mission, as the gentleman from Cali- 
fornia [Mr. DORNAN] said, and he con- 
tinues to talk about safe sex, which 
does not exist, and we find kids getting 
AIDS, as they will in the future while 
using condoms which are perceived as 
safe sex, people will look upon Magic 
Johnson as a person who had the wrong 
message and, thus, caused their loved 
ones to die prematurely. 

So, I just say to Magic Johnson who 
may be paying attention, or anybody 
else who might be on that AIDS Com- 
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mission, “Give the true story to the 
people of this country. There’s no such 
thing as safe sex outside of a 
monogamous relationship except absti- 
nence,” and we have got to tell them 
that. If we get that message across, 
that will be great. 

Mr. DORNAN of California. The gen- 
tleman from Indiana [Mr. BURTON] is 
precisely correct. The very position 
from where you stand, last Wednesday 
I recommended that the President offer 
the Commission spot to him for a lady 
that had died of AIDS, and I hoped that 
he would accept, and then I espoused, 
much more briefly than the gentleman, 
the same fears that he has, that he can 
do this right, or he can continue on 
this early path that we hope was just 
born of the shock of learning that his 
career was coming to an end and his 
life may be terribly shortened, and it is 
a perfect place for me to put in a cou- 
ple of paragraphs from Pat Buchanan’s 
column, and I really will only mention 
about less than a fourth of his column. 

In the ease and even humor, with which he 
stood up at that press conference to an- 
nounce he had the AIDS virus—and hence 
was under sentence of death—nobody in the 
sports media particularly wanted to use 
those words; that is true, Magic Johnson was 
a class act. As he has been for more than a 
decade for the Los Angeles Lakers. 

But the way in which America's chattering 
classes (in Peggy Noonan’s phrase) reacted 
reflects the immaturity of our age. As with 
the death of Maryland’s All-American Len 
Bias, of a drug overdose, Johnson’s stunner 
unleashed a torrent of nonsense. 

Rep. Tom Downey, New York Democrat, 
rushed to the House floor to wall: Magic, we 
need you more then ever. We need you to re- 
mind us that government must take the lead 
in stopping the spread of AIDS." 

Government? But how is government“ 
supposed to stop the spread of AIDS? How, 
after all, did Magic contract AIDS? Here is 
what one gutsy sportswriter— 

Almost a voice alone, 

Peter Vescey, USA Today, wrote the day 
after Magic’s announcement. At the same 
time as much as I'm shocked. I’m not 
shocked. Magic’s promiseuous bachelor life- 
style these last dozen years—I doubt he has 
ever heard the word ‘no’—left him brutally 
exposed. Even in this day and age of 
AIDS, an awful lot of players pass around the 
same women in every city.” 

Magic was my role model,” says Wilt 
Chamberlain, who brags in his new book 
about having slept with 20,000 women. Is gov- 
ernment supposed to stop the spread of AIDS 
among athletes fornicating like that? How? 
Are we to put federal agents outside every 
locker room in the NBA to hand out 
condoms as the players head out with their 
groupies for a night on the town? 

And then rushing way forward, Pat 
closes: 

Thanks to “lifestyles” pursued by millions 
who emulate Wilt and Magic, two of three 
black children in our inner cities are born to 
unwed mothers, raised without a father’s 
care. And test scores fall, kids drop out, 
drugs are everywhere, and one in four young 
black males is in prison or on probation or 
parole. 

And the white statistics are catching 
up, closing the gap quickly as our cen- 
tury closes out. 
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The Hollywood pace-setters of our popular 
culture may live a lavish lifestyle on money 
made mocking traditional morality, but the 
society that drinks of their delicious poisons 
also dies of them. 


President Bush insists that “changes 
in behavior” will stop the epidemic, 
huffs the New York Times, but how 
will those changes occur if the Presi- 
dent himself continues to disappear 
from leadership against this virulent 
enemy? 

Can the Times be serious? Can anyone be- 
lieve 10 televised speeches by Mr. Bush is 
going to roll back a Sexual Revolution, when 
a body count of 126,000 dead of AIDS has 
failed to do so? 

In their outpouring of affection for Magic 
Johnson, many are trying to evade the issue 
of moral accountability. Times columnist 
Anna Quindlen is particularly upset with 
those who raised the question: 

Over the last year we have witnessed in 
canonization of one AIDS patient, a 23-year- 
old woman named Kimberly Bergalis who 
says that she didn't do anything wrong.” 
This is code, and so is her elevation to na- 
tional symbol. 

I guess Anna thinks the gentleman 
from Indiana [Mr. BURTON] and I are 
guilty of praising Kimberly also. 

Kimberly Bergalis is a lovely white woman 
with no sexual history who contracted AIDS 
from her dentist. She is what some people 
like to call an innocent victim. 

Back to Buchanan: 

Again, sorry, but there is a moral distinc- 
tion between Kimberly Bergalis and Magic 
Johnson that cannot be lost. It is the dif- 
ference between a young woman who has 
been mortally crippled by a reckless driver, 
and a reckless driver smashing into a tree. 
Every AIDS victim merits compassion, but 
not every AIDS victim is blameless. 

Magic Johnson gave Americans last week 
an example of manly grace under pressure. 
But, if this society is ever going to turn 
away from the suicidal course on which it 
has embarked, it is going to need more than 
Magic's admonitions to practice safe sex. 

The New Testament asks: Who among you, 
if a man asked for bread would give him a 
stone? Yet, as the bright-eyed children of to- 
morrow look to us with hope, for the Way, 
the Truth and the Light, we tell them to 
hold out their hands—and give them a 
condom. 


Magic Johnson is not the only one 
carrying a fatal virus. 

Mr. Speaker, I thank the gentleman 
from Indiana [Mr. BURTON] for taking 
this special order. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I thank the gentleman from Califor- 
nia [Mr. DORNAN] for his contribution, 
and I would just like to say in closing 
that Kimberly Bergalis, we met her 
parents, and she was here. Kimberly 
Bergalis is a courageous young woman, 
and I wish her and her family well, and 
she has been sending a message up here 
that we need to have a comprehensive 
program to deal with it, including test- 
ing. She has done a great service for 
her country, and her parents have done 
a great service for the country. We ap- 
preciate that, and, in closing, I would 
just like to say that Magic Johnson 
could do a great service for his country 
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if he would tell young people of this 
country the straight scoop on this, and 
that is there is no such thing as safe 
sex. 

Mr. DORNAN of California. You bet 
he could. 


DAVID DUKE, GEORGE BUSH, AND 
THE POLITICS OF RACE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan [Mr. WOLPE] is 
recognized for 60 minutes. 

Mr. WOLPE. Mr. Speaker, I have 
taken this special order this evening to 
share some reflections on the election 
in Louisiana this past weekend, and 
what it says about the direction this 
Nation of ours is heading. 

David Duke may have lost his bid to 
become Governor of Louisiana but his 
message of hatred and resentment is 
alive and well. It has many messengers, 
and many different guises. It is seldom 
as direct and overt as a white hood and 
robe, swastika. But it is the same es- 
sential message of racism and big- 
otry—whether it takes the form of a 
Willie Horton campaign commercial, or 
it is conveyed through a deceptive at- 
tack on civil rights legislation. It is a 
message that plays upon the fears and 
prejudices of an increasingly alienated, 
vulnerable, and insecure population. It 
seeks to divide people, to sow hatred 
and to sow distrust. 

Mr. Speaker, it is a message that is 
working. It worked in Mississippi just 
a few weeks ago. The Governor’s race 
there did not attract the national at- 
tention of the Louisiana race, because 
the Republican candidate in Mis- 
sissippi did not have in his history the 
overt symbols of a Klan membership 
and a Nazi swastika. But the code 
words deployed were essentially the 
same as those used by David Duke and 
they were effective. And the message 
worked earlier in North Carolina where 
last year the Helms campaign used a 
television commercial to stigmatize af- 
firmative action programs as providing 
unfair advantages to unqualified mi- 
norities. And, yes, the message also 
worked in the President’s campaign 
against Michael Dukakis. Indeed, is 
there anyone who doubts that even now 
there are scores of highly paid political 
consultants out there pouring fever- 
ishly over Louisiana’s election returns 
and postelection polls, seeking ways to 
manipulate racial fears and prejudices 
even more subtlely and effectively in 
the elections ahead of us. Because in a 
society that has never really come to 
terms with the issue of race, it is a tac- 
tic that works. 

Race has been described as the prin- 
cipal fault-line of the American politi- 
cal system. But in the sixties and sev- 
enties, the emergence of a mass civil 
rights movement gave testimony to 
the deep yearning of Americans to 
come to terms with that part of our 
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history that was so at variance with 
American ideals. The voices of leaders 
such as Martin Luther King, Cesar 
Chavez, and John Kennedy inspired all 
of us to dare to believe that we could in 
fact create a more just society and a 
more peaceful world. And, as American 
celebrated the passage of the Civil 
Rights Act of 1964, the Voting Rights 
Act of 1965, and the Fair Housing Act of 
1968, the structure of law and custom 
that had made minority Americans 
second-class citizens and closed them 
out of the key institutions of the soci- 
ety began to change. These legislative 
achievements did not occur without 
struggle, but they gave expression to 
the determination of the vast majority 
of the American people to address the 
deep-seated racial inequities of our so- 
ciety. 

But if we look around America today, 
it appears that all that we have worked 
so hard to achieve in past decades is 
now at risk. Racial and ethnic tensions 
have intensified. Our society is increas- 
ingly polarized along racial, ethnic, 
and economic lines. And now we see 
certain of our leaders and would-be 
leaders, instead of working to bring us 
together, playing upon our racial fears 
and prejudices and developing race- 
based political strategies. All of us 
need to be very clear about how high 
the stakes of this cynical game really 
are: the effort to manipulate racial di- 
visions for political advantage will ul- 
timately prove enormously destructive 
to the entire Nation. 

Yet most white Americans, recent 
public opinion surveys indicate, are in- 
creasingly receptive to these race- 
based negative appeals. They feel that 
the most egregious forms of racism and 
discrimination are a thing of the past. 
Moreover, as America’s economic 
strength has eroded, white anxieties 
about their own economic status and 
future have intensified. Middle-income 
Americans, in particular, are being 
squeezed as never before, and they are 
frightened for themselves and for mem- 
bers of their families. So it is not sur- 
prising that they have become increas- 
ingly resentful of affirmative action 
programs that, in their view, are de- 
signed to give to minority Americans 
unfair and unjustifiable special advan- 
tages. 

Given some dramatic changes that 
have occurred in the past three dec- 
ades, current white perceptions are un- 
derstandable. Increasing numbers of 
blacks have in fact been elected to 
local governments, State legislatures 
and the Congress. Colin Powell is but 
one of a long list of African-Americans 
that have risen to prominence within 
America’s military establishment. The 
doors of corporate America have 
opened and black college graduates 
find themselves in demand. More 
blacks have entered the Nation’s mid- 
dle-class, with the percentage of black 
families with incomes over $50,000 at 
its highest point ever, about 10 percent. 
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But as significant and hopeful as 
these developments have been, the 
harsh reality is that they have not 
touched the lives of the vast majority 
of minority Americans. Over two cen- 
turies of racial subordination and dis- 
crimination have taken their toll, and 
significant racial inequities persist. 
For the most part, African- and His- 
panic-Americans continue to lack the 
education, the skills and the resources 
to take advantage of the opportunities 
created by civil rights legislation. Mi- 
norities can now seek redress in the 
courts if they are discriminated 
against in their efforts to secure decent 
housing, but few have the resources to 
purchase housing outside of their 
gehettoized communities. Minorities 
can go to court if they experience job 
discrimination, but few have the edu- 
cation and skills to land the better 
paying jobs; the number of middle- 
class minority families may have in- 
creased, but 50 percent of black Ameri- 
cans continue to live in poverty, three 
times the percentage for whites. Black 
college graduates may be in demand, 
but the number of African-Americans 
entering and finishing college is actu- 
ally declining. Indeed, continued racial 
inequities are literally a matter of life 
and death: a black baby is twice as 
likely to die within its first year of life 
as a white infant, and African-Ameri- 
cans have over 6 years lesser life ex- 
pectancy than white Americans. 

That is the reality but that is not the 
way the world appears to middle-class 
working Americans. These folks have 
seen their own living standards stead- 
ily erode this part decade. They have 
seen their hard-earned tax dollars go to 
finance tax cuts for the rich and pro- 
grams targeted at those who are even 
poorer than they. They have seen their 
jobs eliminated or threatened by for- 
eign competition, and they are strug- 
gling to send their children to college 
or to provide medical care for them- 
selves and the members of their fami- 
lies. These Americans have their own, 
legitimate set of grievances and they 
have come to feel increasingly power- 
less, the victims of economic and polit- 
ical forces they cannot control. 

In a very real sense, America is at a 
turning point. We can either continue 
down the path of race-based political 
strategies, a path that can only lead to 
deeper inequalities, greater divisive- 
ness, and more intense conflict and vio- 
lence or we can begin to address—by 
action, not by lipservice—the real is- 
sues that confront all Americans, that 
transcend the boundaries of race and 
ethnicity, and that will permit us to 
forge a new sense of national unity and 
common purpose. We can either opt for 
a politics that manipulates our divi- 
sions, that feeds multiple hatreds and 
resentments, or we can opt for a poli- 
tics that offers a unifying vision of a 
more fair and secure future for all 
Americans. 
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Mr. Speaker, my hope is that as we 
all reflect on the political turbulence 
that is swirling all around us, we 
Americans will come to recognize that 
just as we will all be losers if racial 
conflict becomes more intense and 
more violent, so we will all be winners 
if we can move aggressively to attack 
the problems that are making all 
Americans feel threatened and inse- 
cure. 

Our Nation faces challenges on many 
fronts, but surely none is more serious 
or troubling than America’s economic 
decline. All Americans—whites no less 
than minorities—will be hurt if this de- 
cline cannot be arrested. The real 
enemy of beleaguered workers today is 
not affirmative action programs de- 
signed to overcome a legacy of race 
prejudice and discrimination, but an 
economy that does not provide secure 
employment for all Americans. The so- 
lution is not to fight over who gets the 
limited number of jobs available, but 
to create more jobs and to train people 
to fill them. 

This last point deserves special em- 
phasis. For it is increasingly clear that 
the only means by which America will 
be able to hold its own in international 
competition in the years ahead will be 
the development of a better educated, 
more highly skilled work force. When 
our eductional system leaves large 
numbers of people unable to perform in 
a modern economy, we all lose. And it 
doesn’t matter whether the uneducated 
and unskilled are black or white or 
brown. If our economy continues to 
lose ground to our trade competitors in 
Europe and Asia, we will all pay an in- 
creasingly heavy price. But if we can 
turn this economy of our around, if we 
can reinvigorate our educational sys- 
tem, if we can insure that American 
workers will be given the necessary 
training and skills, if we can regain our 
competitive edge, then we will all win. 

Thinking about issues of social con- 
flict in “win-win” terms is often dif- 
ficult. As author Stephen Covey ob- 
serves, most of us “have been deeply 
scripted in the win/lose mentality since 
birth.” It is often taken as a given that 
one person’s victory is another person’s 
defeat. But, in Covey’s words, * * 
most of life is not a competition. We 
don’t have to live each day competing 
with our spouse, our children, our co- 
workers, our neighbors, and our 
friends. ‘Who’s winning in your mar- 
riage?’ is a ridiculous question. If both 
people aren’t winning, both are los- 

“Most of life,” Covey continues, is 
an interdependent, not an independent, 
reality, and most results you want de- 
pend on cooperation between you and 
others. And the win/lose mentality is 
dysfunctional to that cooperation.” 

And so it is with the politics of race. 
Whenever we think black gains mean 
white losses, or that the security of 
whites depends upon continued black 
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subordination, we are still in a win/lose 
mentality which ultimately means we 
all lose. 

Mr. Speaker, if ever there were a 
time for Americans to be united, surely 
it is now. If ever there were a time for 
Americans to be reminded of our inter- 
dependence, surely it is now. If ever 
there were a time for our national lead- 
ers to remind us, not of our differences, 
but of what we as Americans hold in 
common, surely it is now. It matters 
not whether one is black or white or 
Hispanic or Asian or Arab; it matters 
not whether one is Protestant or Jew 
or Catholic or Moslem. What does mat- 
ter is that we are Americans all—be- 
lieving in the American dream of a just 
and open society, in which all might 
live out their lives in dignity and secu- 
rity, and in which every individual will 
be free to realize his or her fullest po- 
tential. 

It is clear that the key to turning 
things around, to creating a more se- 
cure and hopeful furture for all Ameri- 
cans, is to make those public invest- 
ments essential to economic perform- 
ance. There is so much work to be 
done: we should be investing, now, in 
education, in job training, in research 
and development, in environmental 
clean up, in the rebuilding of our public 
infrastructure, in constructing a sys- 
tem of national health insurance, in re- 
storing blighted urban areas. Instead of 
allowing ourselves to be played off 
against each other, we must insist on 
an aggressive domestic agenda that 
would address the underlying problems 
that feed the anxiety of Americans and 
fuel racial and ethnic conflict. 

Mr. Speaker, there is no question 
that the message of David Duke will be 
heard again in the weeks and months 
ahead. But I am convinced that the 
vast majority of Americans will reject 
this message, as long as they believe 
that their grievances will be addressed, 
that their government will begin to re- 
spond to the needs and aspirations of 
all Americans for a better and more se- 
cure future. Most Americans under- 
stand the dangers that the David 
Dukes of our country represent and in 
Louisiana voters turned out in record 
numbers to overwhelmingly repudiate 
the racism and bigotry of the Duke 
candidacy. Likewise, in Pennsylvania, 
when voters were offered a positive al- 
ternative to do-nothing domestic poli- 
cies—an alternative responsive to the 
needs of working-class Americans for 
tax relief, for national health insur- 
ance, and for a more secure economic 
future—they produced one of the most 
extraordinary political upsets of the 
decade. Neither outcome was predicted: 
Only a couple of weeks ago, many com- 
mentators were saying a Duke victory 
was almost inevitable. And, in Penn- 
sylvania, Democratic Senator HARRIS 
WOFFORD began his campaign as a po- 
litical unknown with a 44-point deficit 
in the polls. What an eloquent testa- 
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ment to the power of an aroused citi- 
zenry, motivated not by a divisive ap- 
peal to racial fears and prejudices, but 
by a unifying sense of new hope and 
possibility. 

Mr. Speaker, the past two decades 
have seen a dramatic withdrawal from 
political participation throughout our 
Nation. Some commentators have read 
this decline in political activity as 
symptomatic of voter apathy and indif- 
ference. I don’t buy it! It is not indif- 
ference or apathy that has turned off 
the voters, but rather a profound sense 
of political powerlessness. Americans 
everywhere have come to believe that 
the Government is divorced from their 
real needs and concerns, and that aver- 
age citizens simply don’t count for 
much—particularly in comparison with 
powerful economic interests. And, 
while this sense of impotence is under- 
standable, particularly given the unre- 
sponsive nature of our political institu- 
tions the past several years, it has also 
produced a self-fulfilling prophecy: 
Feeling powerless, people have become 
powerless. Fewer people have been vot- 
ing, or petitioning, or demonstrating 
or, for that matter, even reading the 
newspapers. 

Mr. Speaker, the real lesson that we 
must take from Louisiana and Penn- 
sylvania is that people do count, and 
that we can make a difference, a pro- 
found difference. When we register and 
vote we have the power to change our 
path, our Nation, our future. We, all of 
us, have the power and we are now be- 
ginning to use it. 


— 
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MCDONNELL DOUGLAS JOINS WITH 
MITSUI 


The SPEAKER pro tempore (Mr. 
CARR). Under a previous order of the 
House the gentlewoman from Maryland 
(Mrs. BENTLEY] is recognized for 60 
minutes. 

Mrs. BENTLEY. Mr. Speaker, there 
is an immediate concern about our air- 
craft industry that I want to mention 
before giving the full text of my re- 
marks. 

McDonnell Douglas’ financial dif- 
ficulties have been presented to Ameri- 
cans as the ‘Perils of Pauline” story of 
the aerospace industry. Financial fail- 
ure was fast moving in on the company 
without quick Government action. The 
Defense Department denied it would 
bail out its largest defense contractor, 
but at the llth hour newspapers re- 
ported DOD would help the company. 
Now Americans can find out the out- 
come of that help. 

The Japanese company, Mitsui & Co., 
is taking a 10-percent interest in the 
$4.5 billion development cost of McDon- 
nell Douglas’ next generation pas- 
senger plane. Mitsui, acting as an 
agent for McDonnell Douglas, will also 
hand out jobs to U.S. parts makers. 
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Although the Mitsui Co. does not 
have an aerospace company in its cor- 
porate group keiretsu—it will for prac- 
tical purposes have one with McDon- 
nell Douglas’ recruitment of the big 
three Japanese firms of Mitsubishi, 
Kawasaki, and IHI which have aero- 
space experience. The American aero- 
space industry is about 65 percent of 
the total world sales, both civilian and 
military. With this rescue of McDon- 
nell Douglas, the true winners may be 
the Japanese. 
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AMERICA'S CHALLENGE 

Mr. Speaker, my other concern is 
how this country is going to meet the 
challenge of revitalizing American in- 
dustry. 

The last several years we have hotly 
debated in this Chamber the future of 
the United States and the role our 
country should play in world trade. Be- 
fore further debate, we should first 
clarify what we are discussing. Busi- 
nessmen and policymakers’ throw 
around terms about free trade, fair 
trade, globalization, and internation- 
alism, and use them interchangeably. 
Just what do they mean? 

Perhaps we can work our way 
through the maze of terminology by es- 
tablishing some ground rules and what 
is fact and myth. How can we debate 
what needs to be done, if we do not 
have a clear picture of our business cli- 
mate. What is the truth? 

Is it a fact or myth the multinational 
companies are the major source of cre- 
ating jobs in the U.S. economy? 

Warren Brookes, writing this week in 
the Washington Times pointed out in 
Big Business and Stagnation that 
“from 1982 to 1989, U.S. multinational 
companies generated a domestic em- 
ployment gain of nine-hundredths of 1 
percent, while the Nation's total 
nonagricultural payrolls rose 21 per- 
cent. These big corporations which pro- 
duced the equivalent of 70 percent of 
the Nation’s final sales in 1982 contrib- 
uted only 15 percent of total gross na- 
tional product from 1982 to 1989.” 

That is a fact not a myth. 

And Labor Secretary Lynn Martin 
was quoted in the article that two out 
of three new jobs are created not by big 
corporations but by small and mid- 
sized businesses.” 

That is fact not myth. 

We have heard how America cannot 
compete in the world market. That the 
Nation is in a state of decline. 

I quote a July 1991 Trilateral Com- 
mission report that, “contrary to prev- 
alent opinion, the American share of 
world product has held steady at 
roughly the same level of 23 percent 
from 1974 to 1990.” Remember the Unit- 
ed States is the world’s largest market. 
I might add that the trilateral coun- 
tries of the United States, Japan, and 
Europe account for 60 percent of the 
world economy and have 12 percent of 
the population. 
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That is fact not myth. 

Most people believe that currency in 
world markets is generated by com- 
modities and goods. The Trilateral 
Commission also reports that ‘‘today 
the international economic system is 
dominated by financial factors.” 

Thirty years ago, most foreign exchange 
transactions were closely related to the 
transfer of goods and services across na- 
tional frontiers. Today only some five per- 
cent or less of foreign exchange transactions 
reflect world trade in goods and services. 

That is fact not myth. 

Just how are we financing these 
transactions? A 1989 Wall Street Jour- 
nal article reported that for domestic 
purposes 39 percent of the big compa- 
nies in America with sales in excess of 
$5 billion use Japanese banks. 

I would guess the figure is higher 
now. Small companies go wherever 
they can for financing. In the old days 
the door led to their friendly neighbor- 
hood banker, but in today’s climate— 
no one wants to listen to the small 
businessman. 

That is fact not myth, 

Just how do these statements affect 
our discussions. What is lacking in the 
statements I made are people and how 
these facts translate into opportunities 
for working Americans. 

When we read the headlines about 
the profits of the largest multinational 
companies, how does this translate 
into jobs. As of now, most companies 
blame their hiring figures on the reces- 
sion, which is a contributing factor. 
But other reasons also are involved. 

An example is Raytheon moving the 
next generation Patriot missile to Ger- 


many. 

Despite the company denials, almost 
2,000 people will be laid off in Massa- 
chusetts next year when that happens. 

Zenith Corp. is trying a different sce- 
nario. It is shifting jobs from Taiwan 
to Mexico—and it is also shifting 
American jobs to Mexico. Those new 
employees will join the thousands of 
Zenith employees now in Mexico. The 
advantage to Zenith is it can use low- 
cost labor and ship the goods into the 
United States duty free. 

Burton Pines, vice president of the 
Heritage Foundation, was quoted in 
the Washington Post saying that as- 
sembling sets is a primitive technology 
and, therefore, beneath the U.S. dig- 
nity. He may believe it is primitive 
technology, but when you need a job it 
pays better than fast food chains. 

The fast food chains will have some- 
body to sell to. 

Already in Mexico are the auto as- 
sembly plants and other companies too 
numerous to mention. All the plant 
moves have been done in the name of 
competitiveness and costs. 

We are, according to the economists, 
shifting to a service economy from an 
industrial economy. Actually, many of 
us already believe that that shift has 
taken place, that the manufacturing is 
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all but gone except for the assembly 
plants that are around and, because so 
many of the manufacturing plants are 
gone, the service economy is not thriv- 
ing either. 

Again, I want to quote Mr. Akio 
Morita, chairman of Sony Corp. and 
the coauthor of the controversial book 
“The Japan That Can Say No.” 

In a New York speech he said in talk- 
ing about the shift to a service econ- 
omy that: 

It is clear, at any rate, that this shift in 
manufacturing to services is well advanced 
in the United States, a country which since 
1950 has lost half of its manufacturing jobs 
and where almost three quarters of all jobs 
are service oriented. 

What I would like to suggest to you today 
is that this trend, far from being the natural 
progression of a maturing economy and 
something to be encouraged is destructive 
for in the long run an economy which has 
lost its manufacturing base has lost its vital 
center. 

A service based economy has no engine to 
drive it. Thus, any complacency about the 
world’s most powerful economy moving from 
manufacturing to services is entirely mis- 
placed. 

It would seem obvious that the service ele- 
ments of any economy are entirely depend- 
ent upon a manufacturing industry which 
can develop the new technology that defines 
our civilization. 

As I have previously stated, I agree 
wholeheartedly with Mr. Morita. 

He says we must manufacture and 
yet we are busy shifting to a service 
economy. Small- and mid-sized busi- 
ness still are creating two out of three 
jobs. The United States is still the 
world's largest market—and yet we 
busily are arranging new trade agree- 
ments which, ultimately, will lower 
our standard of living. 

According to Prof. Robert Reich of 
Harvard, only 20 percent of working 
Americans will do well and the rest 
will have a hard time. 

Given the facts I have stated, my re- 
action to Professor Reich and others 
who have made the same statement is 
the American dream is not yet dead 
but we are in the process of killing it 
as fast as we can with poor policies. 
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The Washington Post article, “A 
Tightening Grip on Jobs“, on Novem- 
ber 3 explained how Americans are los- 
ing their jobs and the difficulty they 
are having in finding another job—if 
possible. The story listed job cuts since 
June 5 of just a small area, limited 
numbers. And I might point out, many 
of these are white collar jobs. He points 
out that USX has laid off 2,280; city of 
New York service economy 6,300; Shell 
Oil, 4,650 industrial; Seagate Tech- 
nologies, 1,650; Chemical Bank & Manu- 
facturing Hanover, 6,200 Service; 
Unisys, 10,000; Pan Am, 5,000; Atlantic 
Richfield, 1,500; the State of Maryland 
service, 1,700; Westinghouse, 4,000; Boe- 
ing, 2,500; Allied Signal, 5,000; Compaq, 
1,400. 


32610 


That group makes a total of 52,180 
people—white collar and blue collar— 
on that list who lost their jobs re- 
cently. I know these job cuts are scat- 
tered around the country, but to better 
understand what it means to lose this 
number of jobs, just think of the total 
52,180 as a small American town in 
your State. Let’s call that town, Ev- 
erywhere City. What would it be like to 
wipe out Everywhere City, IA, or Ev- 
erywhere City, CA, or Everywhere 
City, IL? Just think about it—a town 
of 50,000-plus with no means of employ- 
ment for its citizens. When Everywhere 
City stops spending, it affects other 
working Americans. 

Included in the article about unem- 
ployment and what I call the unem- 
ployed of Everywhere City is the fact 
that “the number of manufacturing 
jobs in the Nation fell by 32,000 in Octo- 
ber.” Reporting the effects of a 250-per- 
son layoff by Rockwell, the story ex- 
plained that the city of New Castle 
would lose 5 percent of its tax revenues 
which would further erode the financial 
position of the school board. That 
means that in that town, 250 people 
laid off, the city of New Castle would 
lose 5 percent of its tax revenues. That 
is now the cycle effect everybody. 

How did the school board get in such 
a situation? Remember the recent arti- 
cles about Bridgeport, CT, declaring 
bankruptcy and the fact that Philadel- 
phia cannot pay its bills. They are just 
two of many cities and counties with 
big deficits. A partial reason for this 
situation was explained in another 
Washington Post article. 

A companion piece to the unemploy- 
ment article was U.S. Firms Look 
Abroad for Capital Expertise.” The 
story by John Burges explained how 
companies like Time-Warner went to 
the Japanese for funding and in return 
gave them a piece of the business. The 
business deal was done to create syn- 
ergy for their products. 

Mr. Burges also quoted Burton Pines 
about the Zenith move to Mexico. Mr. 
Pines sees the Zenith move as evi- 
dence that the proposed free-trade 
agreement with Mexico will work. If 
the Mexican economy is bolstered 
through investments like this, it will 
ultimately generate a higher standard 
of living and import more from the 
United States.” 

If we lose jobs to Mexico as we are 
with the Zenith move, then what hap- 
pens to those unemployed people? What 
is happening to those 52,000 unem- 
ployed in Everywhere City? 

If we continue to shift to a service 
economy then what will Mexico buy 
and what happens to our standard of 
living? Professor Reich says only 20 
percent of working Americans will do 
well. 

Have we now arrived at the place 
where Japan is and which the new Jap- 
anese Premier Mayazawa says must be 
changed. The Premier stated, ‘‘Japa- 
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nese policy up to now has been to give 
priority to industrial production. * * * 
not to lifestyle and domestic consump- 
tion. * * The nation’s economy is 
rich but the people don’t feel rich. That 
says something is wrong with Japanese 
policy.” 

The United States is a powerful na- 
tion with the world’s largest economy, 
but Americans are having a tough time 
and our economists tell us that our 
standard of living is going down. Los- 
ing jobs to other countries or selling 
our key industries all in the name of 
competitiveness still leaves the unem- 
ployed in a precarious position, includ- 
ing their dependents. Some of the com- 
panies bought by the Japanese will em- 
ploy Americans, but by selling these 
American companies we have insured a 
loss of the United States competitive 
edge and a further eroding of our indus- 
trial base. And I might also point out 
here, as a matter of fact, in all of these 
Japanese companies, as was given in 
some hearings that have been held 
here, Americans never move up into 
the management levels, or the higher 
management levels. 

In the 3-year period from October 
1988 to October 1991, Japanese investors 
bought more than 400 high-technology 
companies in the United States. Most 
of the companies acquired produce 
leading edge technologies. They pur- 
chased 15 aerospace companies, 22 elec- 
tronics, 24 telecommunications, 25 
semiconductor manufacturing equip- 
ment, 45 semiconductors, 48 advanced 
materials and 70 computers companies. 

We must think about the facts and 
myths of the American industrial situ- 
ation. As we do we should remember 
that: 

One, the United States is the world’s 
largest market. 

Two, America has held its position of 
23 percent of world market share since 
1974. Before that time we were coming 
off a wartime economy. 

Three, small business is the job gen- 
eration in the United States, not the 
multinational company. 

Four, big American companies with 
over $5 billion in assets are going to 
Japanese banks for domestic purposes. 

Five, America has the highest overall 
productive rate of any industrialized 
nation. 

But, six, if we do not manufacture, 
we cannot even have a thriving service 
economy. 

Just what do these stories and facts 
and myths mean? Should we let econo- 
mists and policymakers interpret them 
for us or should Congress and the 
American businessmen and working 
Americans begin to examine the issue 
for themselves? 

We cannot consider just Japan in a 
discussion of correcting our problems, 
but we must begin now to revitalize 
America's industrial base. 

The facts and not myths that I men- 
tioned clearly show we are a giant, but 
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we have allowed ourselves to believe 
we are weak. 

We have the innate talent and cre- 
ativity—the know how and most of all 
the will to keep the American dream of 
opportunity alive. It just depends on 
how well we plan and act together. 

To that end, I am introducing a reso- 
lution urging a White House conference 
to examine ways to revitalize our in- 
dustrial base, because I do believe 
working together we can meet any 
challenge. It is a fact, not myth, that 
the American people can change our 
situation. What we have to do is get 
out of the way and work with them in 
revitalizing America. 


— 
1950 


THE CRISIS IN HEALTH CARE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio [Ms. OAKAR] is recog- 
nized for 60 minutes. 

Ms. OAKAR. Mr. Speaker, I want 
first of all to associate myself with the 
previous speaker, the gentlewoman 
from Maryland [Mrs. BENTLEY]. I could 
not agree with her more that we are 
losing jobs and we are losing, most im- 
portantly, our industrial base in this 
country. We can do better. I applaud 
her for recommending a White House 
conference on this, but we had better 
get with it and start thinking of our 
own people in this country. 

That is why I want to talk a little bit 
tonight about a very related issue to 
unemployment and a related issue to 
the needs of the American people, and 
that is the crisis in health care that we 
have in this country. It really is scan- 
dalous when you consider the wealth of 
this country and the fact that we be- 
lieve we are the greatest country in the 
world, but we are not the greatest 
when it comes to having affordable uni- 
versal comprehensive health care for 
every American, and it ought to be 
considered a right. 

I had the privilege of serving on what 
has become known as the Pepper Com- 
mission. There were 15 members on 
that Commission. It was bipartisan, 
and interestingly enough, I was the 
only woman out of 15 on that Commis- 
sion; but the point is that I learned a 
lot. I want to share some thoughts 
about what I think we ought to do, and 
in that line I have formed with 90 other 
Members a bipartisan caucus on health 
reform, because we had better do some- 
thing about the crisis. 

First of all, we ought to know some 
very simple facts, and that is that we 
are the only industrialized country, 
with the exception of South Africa, 
that does not guarantee comprehensive 
health care for every citizen. 

Health care, as I mentioned, ought to 
be a right, not a privilege, and yet we 
have 37 million Americans with no ac- 
cess to health care and a good number 
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of these individuals are children. Talk 
about a family issue. It is an all-Amer- 
ican family issue. These 37 million 
Americans without health care and in- 
surance in this country are from work- 
ing families, 88 percent are from work- 
ing families, so they are the workers of 
America that we are talking about. 

What happens to people when they 
lose their jobs? They very often lose 
their health insurance and all the 
other benefits that sometimes go along 
with their jobs. These are workers who 
do not get health care as part of their 
benefits, 37 million. 

In addition, we have 40 million Amer- 
icans who are underinsured. For exam- 
ple, if an individual male has a policy 
that covers his family, and yet when 
his wife becomes pregnant, her preg- 
nancy is not covered or having the 
child is not covered, that person is 
underinsured. That is just an example 
of the many elements of 
underinsurance. 

I will bet if the average American 
reads all the fine lines of his or her 
health policy, he or she will find that 
one might be part of that underinsured 
40 million Americans. 

In addition, we have another 8 mil- 
lion Americans, and these are conserv- 
ative estimates, who need long-term 
care. 

What do we mean by long-term care? 
We ought to have a policy in this coun- 
try that says that we guarantee health 
coverage from the cradle to when one 
passes away. 

We have needs for home care serv- 
ices. A lot of people are institutional- 
ized who do not belong in institutions 
and nursing homes if they had con- 
gregate services at home. They could 
have a visiting nurse come to them, if 
they could have a nutritionist or other 
doctor come to their home and help 
them or even help with homemaker 
services, for example. 

We certainly demean our elderly and 
our children and our middle-aged peo- 
ple who need nursing care, because in 
order to get comprehensive nursing 
home care in this country, you have to 
be down and out poor. You have to lose 
everything before you can have as your 
right to get nursing home care in this 
country. 

When we talk about long-term care, 
we are not just talking about care for 
the elderly. We have many, many fami- 
lies who have children that they want 
to take care of at home, children with 
chronic diseases, yet very often they 
have to institutionalize that child be- 
cause they do not have the congregate 
services for the home. 

We have 70-year-old kids taking care 
of 90-year-old parents, because the fast- 
est growing population, and this should 
be good news, but it is not to many 
families, the fastest growing popu- 
lation are people over 85; so we have 
these 8 million. 

So when you add it up, you have 85 
million with little or no insurance. 
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Now, what do I want to do? What do 
I believe we should do based on my lim- 
ited knowledge that I have, and I am 
still learning, let me tell you. But what 
do I think we ought to do? 

First of all, I think it ought to be a 
right of every American, just as it is in 
Canada, in France, in Italy, in Eng- 
land, and the list goes on and on, Aus- 
tralia, Germany. It ought to be a right 
that every person in this country is 
comprehensively covered. But that is 
not enough. 

We have to insure that the standard 
of our coverage is a high standard. So 
let us discuss that just for a couple 
minutes. 

I believe strongly that the standard 
of coverage ought to have three compo- 
nents: acute care, in any outpatient 
care, hospital care and surgery, the 
kinds of things one usually identifies 
with insurance. 

We ought to include prevention in 
our policies. We are way behind in 
terms of preventing disease or early de- 
tection, and that is true of public poli- 
cies, like Medicare, which by the way 
covers 45 percent of an individual's 
needs, and I am a fan of Medicare, but 
you have to prove you have high blood 
pressure in order to get a free blood 
pressure check, but Medicare will pay 
for the stroke, and that is where all the 
cost is, plus the fact that you have the 
high risk, so we ought to include early 
detection. 

I was instrumental, along with some 
of my colleagues who were very sup- 
portive of getting mammography cov- 
erage in Medicare, but I want mam- 
mography coverage and prostate 
screening for men. I want that type of 
coverage in every policy, whether it is 
public or private. 

If you take the amount of savings 
that you have when you prevent a dis- 
ease, when you get it at an early stage, 
you save millions of dollars. 

As a matter of fact, I added all the 
amendments to the Pepper Commission 
report related to prevention and we 
found that over a 3-year period we 
would save $45 billion if policies, public 
or private, included preventive health 
care, and yet the insurance industry 
resists putting that in, because they 
only analyze budgets on a yearly basis. 

Even in public policy, the CBO resists 
putting in mammography, because 
they refuse to analyze what happens if 
you do not detect breast cancer at an 
early stage. What happens is that it 
costs $10,000 or less when you catch it 
at an early stage. It costs $65,000 to 
$125,000 if you catch breast cancer at an 
advanced stage, and the risk to the per- 
son’s life is much more acute; but you 
have to analyze that type of impact on 
a 3-year basis, not a l-year basis, be- 
cause you have to analyze what hap- 
pens if the person does not detect a dis- 
ease early. 

Another area of prevention that we 
ought to have in every policy, and one 
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of the things that is very disconcerting 
to me, is that the insurance industry is 
removing this benefit from their poli- 
cies. 

I was privileged to have Betty Ford 
and others testify before our Aging 
Committee, saying that we ought to 
have in every policy treatment for al- 
cohol and drug abuse. We do not give 
up on people who have an alcoholic 
problem, but if they do not have any 
coverage so that they can get the 
treatment and then afterward join the 
AA and get that support system, what 
do we do? How do they get the support 
system that they need? 
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And yet we will pay for an individual 
who gets sclerosis of the liver or who 
gets a stroke or who gets high blood 
pressure from various problems related 
to substance abuse. 

So that is another form of preven- 
tion. Wellness programs for children, is 
it not a scandal that we have a 100-per- 
cent higher infant mortality rate than 
Japan? We talk about competitiveness. 

Mr. Speaker, my friend, the gentle- 
woman from Ohio, who is waiting to 
speak, is Chair of the Competitiveness 
Caucus. We cannot compete well if our 
people are worried about whether their 
children will be immunized against dis- 
ease. And yet we will pay in policies for 
polio and tuberculosis and so forth. It 
does not make any sense to me that we 
do things backwards. 

There is tremendous resistance to 
put that standard of coverage in public 
and private policies. 

Another form of prevention that I 
want to see in every American policy 
and in public policy is I want to finda 
cure for diseases. It is outrageous to 
me that our budget has $34 billion for 
research for the Pentagon to find out 
more creative ways for star wars and 
how to form a better cluster bomb and 
a better missile to attack, and yet only 
spend $8.5 billion, less than a fourth, on 
finding cures for diseases. 

We give the National Institutes of 
Health only $8.5 billion to find cures 
for diseases ranging from prostate can- 
cer to breast cancer to heart problems, 
et cetera, also childhood diseases, leu- 
kemia, so on. 

When are we going to start changing 
our priorities in this country? Do we 
think it is better to have more creative 
ways to destroy? We are destroying the 
health of our own people. 

Mr. Speaker, let me give you an ex- 
ample because people always ask about 
the bottom line in terms of money: 
Take Alzheimer’s disease, which is a 
prevalent disease. Families are the 
chief caregivers in this country for 
their loved ones. 

Mr. Speaker, this usually affects 
those in the later middle ages to older 
people. 

Now, Alzheimer’s disease costs the 
American economy in out-of-pocket ex- 
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penses $90 billion per year. Now, who 
can afford it? And that leads, because 
families do not get a rest—that is, chil- 
dren do not get a rest when their par- 
ents have Alzheimer’s—so sometimes 
they get cranky and it leads to abuse 
and other problems that we see because 
they just cannot cope with it. 

Very often, families cannot afford to 
even institutionalize the individual be- 
cause the average nursing home costs 
$25,000 or more per year. Now, who can 
afford that? 

So we will spend the $90 billion on 
Alzheimer’s and here are these mar- 
velous, dedicated scientists who are so 
close to finding a cure, and we will 
only spend a couple of hundred million 
dollars on finding a cure. 

We are absolutely pennywise and 
pound-foolish. 

When you find cures to diseases like 
the epidemic in breast cancer, the pros- 
tate cancers, some of the heart prob- 
lems and so forth, when you know 
more about what triggers people to be- 
come alcoholics and so forth, you save 
not only that person’s life and improve 
the quality of that person’s life and the 
impact that that has on the family, but 
you also save a lot of money when you 
cure diseases. 

Interestingly enough, we spend more 
on health care and get less, and we 
have all these people without any in- 
surance. We do not even have long- 
term care for our people. We have these 
millions of people who are 
underinsured. So as a result we spend 
more, not less, than Canada, than Eng- 
land, than France, than Australia, than 
Germany, and so on. 

As a matter of fact, we spend 12.5 per- 
cent of our GNP, Canada 8.5 percent, 
England, France, and Italy spend about 
8 percent, Japan spends 6.7 percent of 
their GNP. 

Yet every single one of their citizens 
is insured and gets quality health care. 

So here is what I want: I have intro- 
duced a bill that has a number of co- 
sponsors, I introduced the first bill on 
universal health coverage that was 
comprehensive, after I completed my 
service on the Pepper Commission a 
year or so ago. It is H.R. 8, universal 
coverage. It includes a high standard of 
coverage, acute care, prevention, long- 
term care. 

So the question always is how we are 
going to pay for it? The answer is, and 
I already mentioned that we spend 12.5 
percent of our GNP, which is 4 or 5 per- 
cent more than other countries that 
provide it for every citizen, and the an- 
swer is we already pay for it. We pay 
$756 billion for health care in this coun- 
try. And we have all of these 
underinsured and noninsured people. 

How much of the pie is from private 
plans? We have private plans, the pri- 
vate insurance industry, and we have 
public plans. 

Now, what do I mean by public plans? 
I mean plans that the Government 
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sponsors or cosponsors, like Medicare, 
like Medicaid, public programs that 
States provide, veterans health bene- 
fits such as CHAMPUS, and the list 
goes on and on. 

Cities have their own government 
health plans, like my own city of 
Cleveland does. They try to do what 
they can, but they do not have a big 
budget to accommodate all the people 
who need health care, but they are try- 
ing. 

Now, of the $753 billion, private plans 
eat up $209 billion. So it really is about 
two-sevenths of the whole pie. 

Most people think, honestly, that 
most of the plans are private. The fact 
is it is the Government that is already 
involved. People say, “Well, I don’t 
want the Government involved.” But 
the Government is involved. The prob- 
lem is we have a piecemeal approach to 
this problem and we are not including 
long-term care, we are not including 
prevention. So we are very, very defi- 
cient and very uneconomical. 

So, one might say, “Well, I don’t 
want the Government involved because 
they don’t do it as well as the private 
companies.” Let me tell you something 
about the private companies, and I 
would probably want—and my bill 
does—keep insurance industry involved 
if they are not-for-profit. 

Now, when I was growing up in Cleve- 
land, OH, all the insurance policies, all 
the companies were not-for-profit. In 
other words, they could cover all their 
expenses, but they could not make any 
more profit after they paid all their 
employees and everybody made a good 
salary, et cetera. And they took care of 
their overhead. 

Today, there is not one insurance 
company in my city of Cleveland, and I 
know that is true pretty much across 
the country, where you can get a pol- 
icy from a company that is not-for- 
profit. They are all for-profit. I am not 
against anybody making a profit, but 
the fact is it is the consumer who pays 
for all these profits. 

The public plan, take Medicare, and 
we did an analysis of this in the Pepper 
Commission, Medicare costs the 
consumer, the taxpayer, 10 percent or 
less for administrative costs. For pri- 
vate insurance plans, the consumer 
pays 20 to 25 percent for administrative 
costs. If the president of a company 
wants to buy a Jaguar and that is part 
of his benefit, you pay for it. If they 
want to take the full-page ads out to 
compete, it is the consumer who pays 
for all the advertising. If they want to 
invest and diversify, buy new buildings, 
and if it does not work out in terms of 
some of their investments, what do you 
think happens to your rates, because 
they are for-profit? The consumer pays 
for it. 

In my city the poor senior citizens 
not only have Medicare coverage, but 
they need a couple of other policies; 
they get medigap and other policies to 
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fill in the gaps. The rates go up and up, 
and they just cannot do it, they just 
cannot do it. 

Let me tell you another way where 
public plans are better. I already men- 
tioned that the public plans cost about 
10 percent to administer. We did an 
analysis in the Pepper Commission. We 
put all the major insurance plans in 
the country, including private and pub- 
lic, on a chart, and we looked at Medi- 
care as a sort of norm. By the way, 
Medicare is one of the better plans, and 
it only covers 45 percent of a person’s 
needs when you compare it with the 
private insurance plan. In many cases, 
it is better. 
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We ask the question: How many 
times does Medicare reimburse the 
consumer compared to, or pay for a 
person’s expenses, in other words, com- 
pared to the private insurance? And 
the answer was that on a scale of zero 
to the best private insurance policies, 
private policies reimbursed the 
consumer, on average, 60 percent of the 
time. Medicare reimburses on average 
98 percent of the time. 

Yes, it is true once in a while, be- 
cause a Congress Member is the closest 
link people have to the Federal Gov- 
ernment, once in a while consumers 
will call my office and say, “You know, 
I was supposed to get reimbursed under 
Medicare, and I didn’t,” and we will 
write a cover letter to see what hap- 
pened. As my colleagues know, once in 
a while there is a hitch, but the fact is 
the public plan of Medicare reimburses 
far more often than a private plan. 

So the question is: How should we 
then pay for this if we are spending $756 
billion, which, by the way, includes 
$2,000 in out-of-pocket expenses for the 
elderly and about $1,200 in out-of-pock- 
et expenses that are not covered by 
anything, by people under 65? 

What I would do is I would recapture 
all the public plans, Medicare, Medic- 
aid, veterans’ benefits, et cetera, put 
them in one trust fund. We would have 
about $400 billion right there, and we 
would not scatter it all over the place. 
We would have it comprehensively ina 
trust fund, and I would make sure that 
is a great beginning, and then, if people 
did not need to buy the private plans, 
we would have $209 billion, and add 
that up. That is $609 billion plus the 
fact that the consumer would not have 
to have all those out-of-pocket ex- 
penses because they would have free 
physicals, they would have that mam- 
mogram, they would get that prostate 
screening, they would get the blood 
test needed to prevent the disease, they 
would get their child immunized, under 
the policy. 

Would they have freedom of choice? 
Absolutely. They could choose their 
own doctor, but I would have a team of 
health professionals because I believe 
that nurses, for example, can give a 
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blood-pressure check as good as any 
doctor. I have nurses and doctors in my 
own family, and they tell me a nurse 
can do a lot of things that we get reim- 
bursed for, and nurses can do that, and 
nutritionists should tell us more about 
the proper food and so forth. 

I will have a lot more to say about 
my plan in a future speech, but I want 
to tell my colleagues that I think we 
can do better in this country. We can 
cover every American comprehen- 
sively, and we can do it cheaper. We 
can do it cheaper, and, believe me when 
I say that in my judgment, and I will 
say more on this in more detail, it will 
not cost taxpayers 1 cent more to cover 
every single person comprehensively. 
As a matter of fact, it will be cheaper, 
and I will say more about that in a fu- 
ture talk that I hope to give this week. 

But let us join together and say, “My 
God, it’s a moral issue that we cover 
our people with health care. That’s a 
minimum we should be doing for the 
American people.” 


BANKING IMPASSE: GIVE US A 
DEMOCRATIC BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio [Ms. KAPTUR] is rec- 
ognized for 60 minutes. 

Ms. KAPTUR. Mr. Speaker, I wanted 
to compliment the gentlewoman from 
Ohio [Ms. OAKAR] for those excellent 
remarks on health insurance, a ques- 
tion which is on the mind of millions 
and millions of our people, those who 
feel they are being gouged with their 
current policies and the millions and 
millions of families that have no 
health insurance at all, and I think it 
is a credit to our State of Ohio that 
Ms. OAKAR has been one of the leaders 
at the cutting edge of trying to bring 
this issue before the American people, 
and she has fought a very hard battle 
for so many, many months, and we 
congratulate her and look forward to 
working with her in passing legislation 
that really solves this important ques- 
tion for all of our people. 

I also wanted to commend the gentle- 
woman from Maryland [Mrs. BENTLEY], 
who was up here a few moments before 
talking about the issue of jobs in 
America and the problems of trade, es- 
pecially with Japan, and I find it inter- 
esting, as we are closing out today’s 
session, that three of our women Mem- 
bers are speaking, I being the third, 
and it is amazing to me what the Gov- 
ernment can find money for and then 
what it cannot find money for, and, as 
I often say to the audiences that listed 
at this hour when some of our chairs 
are empty here, “You wonder why is 
that. It’s because this is a chance that 
we have with no restrictions on time to 
really talk to you, the American peo- 
ple.” 

Mr. Speaker, tonight I want to talk 
about a banking bill that is likely to 


CONGRESSIONAL RECORD—HOUSE 


come before this Congress again, and 
again and again, certainly this week, 
but in months and weeks hence, and I 
guess my plea this evening is; it has 
been for quite a while, is to ask the 
leadership of this body and the other to 
give us a Democratic bill. That type of 
bill has not emerged on this floor dur- 
ing the entirety of the period that we 
have been discussing how to solve the 
banking crisis facing this Nation. 

Mr. Speaker, last week, for those of 
my colleagues that are watching, we 
saw on November 14 this House of Rep- 
resentatives for the second time in a 
month defeat the Bush administra- 
tion’s banking bill. Now that bill was 
designed basically to give a blank 
check to commerical banks to tap the 
treasury of the United States through 
the Federal Deposit Insurance Corpora- 
tion to the tune of $70 billion. An im- 
mediate $30 billion hit, and an addi- 
tional $40 billion then in working cap- 
ital. 

As I said, it is amazing to see the 
bills that reach this floor and where 
the money is found to pay for all of 
that, yet for health insurance, for un- 
employment compensation, somehow 
those bills struggle, and languish in 
the corners here and can never quite 
eke their way to the floor. 

Now Congress and all of those who 
serve here understand our obligation to 
protect the deposits of the American 
consumer in our Nation’s savings and 
loans and banking institutions, but the 
question of a Member like myself is: At 
whose expense? Who should be paying 
to protect those deposits? 

Mr. Speaker, essentially what has 
been happening is the administration’s 
bill asks the taxpayers, the people lis- 
tening, again to shoulder a banking bill 
bailout. Not so long ago those very 
same taxpayers were asked to shoulder 
a savings and loan bailout. Nearly two- 
thirds of House Democrats opposed the 
Bush administration’s banking bill 
that was on this floor last week. 

Now we know that the banks are 
hurting because they made bad foreign 
loans during the last decade, and they 
are currently in the midst of one of the 
worst recessions this country has 
faced, and we know that Wall Street is 
skittish. But the banking lobby and 
the Bush administration tells us, if we 
do not give the banks special access to 
the U.S. Treasury along with vastly 
broadened powers, my gosh, they are 
going to go out of business, and my an- 
swer to that is: Nonsense. 

Mr. Speaker, I served on the Banking 
Committee for over 8 years and 
watched what happened in that com- 
mittee and how banking bills were ac- 
tually put together, the amendments 
that were defeated in the committee 
that never get to this floor. Tonight I 
want to say regarding expanded powers 
that the banks are seeking, One dec- 
ade ago the Congress carelessly deregu- 
lated the savings and loan industry and 


32613 


gave it new powers. It wasn’t long be- 
fore unscrupulous businessmen figured 
out how to bilk the system that was 
put in place as banking regulators here 
in the executive branch closed their 
eyes and then sent the bills due to the 
average American taxpayer.” 

Mr. Speaker, the new banking crisis 
is a look-alike S&L bailout. The U.S. 
taxpayer has already buoyed up failing 
S&L’s to the tune of $110 billion. Our 
tax dollars going to pay for the damage 
just in that industry, and economists 
estimate that taxpayers will be asked 
to add as much as $115 billion, not mil- 
lion, billion dollars more to that total, 
and then the General Accounting Office 
tells us that the overall cost of the 
bailout may rise just for the savings 
and loans as high as $371 billion before 
it is all over. 
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The pit truly seems bottomless. In 
its votes this month the House dem- 
onstrated it has learned from its mis- 
takes of a decade ago. It refused to 
hastily grant new expansive powers to 
commercial banks along with a blank 
check to the U.S. Treasury. The Bush 
administration should set aside its 
stream of expanded powers for the 
banks. Instead, it should focus on how 
to pay for the damage in this banking 
crisis as well as the S&L debacle which 
we have not dug our way out of yet, 
and it should do so on behalf of the 
American taxpayer, not the banking 
industry fat cats who sit in the Com- 
mittee on Banking, Finance and Urban 
Affairs from one wall to the other on 
any day that that committee is in ses- 
sion. 

The Bush bill is appallingly deficient 
on balancing taxpayer costs, the taxes 
the taxpayer is being asked to pay, 
with the benefits that go directly to 
the taxpayer. Yet to emerge from all 
the congressional debates and heat and 
gnashing of teeth on this matter is a 
real Democratic alternative to pay for 
the fundamental problems. In essence 
what has been happening here in Wash- 
ington is that the Bush administration 
and the banking industry, in alliance 
with powerful States that have the 
most to gain from this administra- 
tion’s proposal, have succeeded, suc- 
ceeded in diverting public attention 
away from the cost of the taxpayer 
bailout and who is paying for it, onto 
the expanded powers issue, which made 
the front pages of every business page 
in the country last week. 

Meanwhile, the hidden interest pay- 
ments on the Bush bond scheme to pay 
for the S&L mess and the anticipated 
bank bailouts flow out of the Treasury 
to the tune of billions each year, and 
the American taxpayer has nearly for- 
gotten that this in fact is going on. 

Alternative financing proposals have 
been quashed in various congressional 
committees. The tax committees in 
both Chambers, the Committee on 
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Ways and Means in this Chamber, es- 
sential to finding a fair solution to 
paying for this, have remained re- 
soundingly silent. The reward to the 
banking industry for its efforts to sti- 
fle alternative solutions has been total 
defeat of its bills that have reached 
this floor. 

I think in looking at the mood inside 
the House last week, it was one of 
anger and total frustration. Members 
of Congress like myself want a Demo- 
cratic alternative bill that is fair to 
the average American taxpayer. They 
must benefit directly from the costs 
they are being asked to bear. There are 
plenty of ideas that hold promise. It is 
amazing to me that the financial press, 
the committees of jurisdiction, and 
brilliant economists have chosen to be 
so vastly uncreative in fashioning a 
fair answer for the American public 
who are paying the bill. 

I want to just discuss three ap- 
proaches this evening very briefly, the 
glimmers of some paths that can be 
taken to resolve this serious financial 
crisis in the banking and S&L indus- 
try. One part of the answer involves fo- 
cusing on restoring healthy banks by 
encouraging more deposit inflows into 
those institutions. In this way, Federal 
policy could change from what it is 
today, merely propping up sick institu- 
tions and going bankrupt while you are 
doing it, to, rather, building healthy 
institutions. 

For example, a proposal has been in- 
troduced in this House by my col- 
league, Congressman BILLY TAUZIN, 
called the Save America Act of 1989. 
This legislation exempts from taxable 
income interest up to a certain level 
earned in passbook savings accounts in 
federally insured institutions, so if you 
are a depositor out there and you put 
your money in a bank or a savings and 
loan or a credit union, up to a certain 
level the interest you earn would be 
tax free. 

Now, we know that is not true today, 
but that tax incentive would create 
huge increased deposit flows to banks 
as well as savings and loans and other 
financial institutions like credit 
unions, and those very institutions 
would be able to improve their capital- 
ization, they would be able to pay their 
assessments in taxes, they would be 
able to make safer investments, and 
most of all they would be able to cut 
their umbilical cord to the U.S. Treas- 
ury. Taxpayers would directly benefit 
from such an approach, and the costs 
that the taxpayers are currently pay- 
ing would actually accrue back to 
them in the form of reduced tax pay- 
ments to the Government of the United 
States. 

Now, the institutions that would be 
benefiting from the deposit inflows 
would be asked to pay more in taxes, 
but that is only fair. And in this case 
the permission to remain in business 
and to receive increased deposit flows 
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would be taxed by the Government and 
those taxes would go to pay for the 
bailout that is needed in the industry. 

You do not hear much talk around 
here about how to make institutions 
more healthy. The talk always here is 
about how to prop up sick institutions, 
but that is not going to solve the prob- 
lem. 

A second set of choices involves how 
to democratize, and I like to use that 
word, the bond offerings that are cur- 
rently in place to try to pay the cost of 
the bailout. Now, most of the American 
public does not realize that the way 
that this is being paid for currently is 
that every month the U.S. Treasury 
markets securities, and that the bail- 
out bonds that are being used to pay 
for the insured accounts, depositors’ 
accounts in institutions, are actually 
being floated by our Treasury Depart- 
ment. 

In fact, these bonds are really not 
being sold to the average American 
taxpayers. What happens is that the 
majority of them are sold through 20 
Wall Street bond houses which get 
really nice fees from the taxpayers for 
acting as intermediaries, and then 
those bond houses offer them to those 
who are in the buying public of bond 
buyers. Only about 10 percent of the 
people in our country currently pur- 
chase bonds. This certainly is not a 
very democratic system. 

My idea would be to ask the Treasury 
Department to change the way that it 
markets and sells bonds, to make them 
broadly available to the American pub- 
lic. But I will tell you this, the Treas- 
ury Department will hate this idea. So 
will the Federal Reserve, because they 
have gotten real comfortable in dealing 
with those 20 bond houses, and you 
have seen recently how some of them 
have gotten in real trouble as a result 
of their finagling up on Wall Street and 
taking advantage of their special rela- 
tionship. 

But in view of the hemorrhage we are 
dealing with in this industry, U.S. tax- 
payers must be convinced that their 
sacrifices have a return, and if they are 
going to be asked to pay any of the bill 
on these banking messes, then by 
golly, the Treasury Department of this 
country which is asking them to pay 
for it should give them a benefit in the 
form of a bond that they can buy and 
earn the interest on. Business as usual 
at Treasury securities offerings can no 
longer prevail. 

As a former member of the House 
Committee on Banking, Finance and 
Urban Affairs, I attempted to offer 
such a proposal when on the commit- 
tee, but the proposal was ruled non- 
germane for the committee and more 
properly within the domain of the 
Committee on Ways and Means. Of 
course, that committee has remained 
silent throughout the entire delibera- 
tion on the banking mess that we are 
in. 
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The average citizen of our country 
does not even know where to go to buy 
a Treasury security. In fact, only 25 
percent, just one quarter of U.S. house- 
holds, even own savings bonds, and the 
U.S. Treasury continues to sell bonds 
through its cozy relationship with 
about a dozen and a half bond houses 
up in New York. It is really time to de- 
mocratize the sale of U.S. Treasury se- 
curities through banks, through sav- 
ings and loans, through credit unions. 
My gosh, we could even do it through 
post offices. 
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Let average Jane and Joe Citizen 
earn the 8 to 9 percent interest the big 
bond buyers enjoy. You know, America 
used to do that, until our financial in- 
dustry became so concentrated. We 
have all seen what happened with 
Salomon Bros. recently when they 
took advantage of their special rela- 
tionship with Treasury and all their 
big CEO’s and presidents had to resign 
up there in New York. 

Would it not be wonderful if bonds in 
denominations of as low as $25 could be 
made available to the ordinary 
consumer? You would think that is 
what the U.S. Treasury Department, 
which collects taxes from every one of 
those consumers, you would think that 
would be the business they were in. 

Not so. The U.S. Treasury, which 
loves to collect taxes from U.S. citi- 
zens, should be directed in a bill that 
comes out of this House, a Democratic 
bill, to design a bond offering to bene- 
fit the taxpayers footing this bill. 

A third set of choices in how to dig 
ourselves out from under the S&L mess 
involves targeted taxes and plugging 
tax loopholes to raise the needed reve- 
nue. Over a 5-year period it would be 
reasonable to impose temporary 
surtaxes across the financial services 
industry which benefited from the S&L 
scam and bank transactions. 

It is really amazing that no such idea 
has been offered yet. but if you watch 
the corridors of power in Washington, 
you can understand why. Instead, hard- 
working taxpayers struggling to get by 
in this recession, American people who 
are unemployed in my district and can- 
not even get the benefits of more than 
6 weeks of unemployment compensa- 
tion, are being asked to shoulder the 
load of this banking mess. 

Two members of the House Commit- 
tee on Ways and Means, the gentleman 
from North Dakota [Mr. DORGAN] and 
the gentleman from New Jersey [Mr. 
GUARINI], have introduced a bill to plug 
tax loopholes for savings and loan own- 
ers that would recoup up to $6 billion 
by avoiding something called double- 
dipping in tax submissions by those in- 
stitutions. 

These funds could also then be ap- 
plied to the amounts needed to salvage 
current problems within the banking 
industry. The gentleman from Massa- 
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chusetts [Mr. DONNELLY] has intro- 
duced legislation to recapture 
overgenerous tax breaks which the 
S&L’s received in 1988. I have been 
pushing legislation with the gentleman 
from Michigan [Mr. WOLPE] that passed 
in the Committee on Banking, Finance 
and Urban Affairs, but somehow never 
made it onto this floor, what would 
make States pay for the proportion of 
the cleanup which their own failed 
thrifts caused by requiring those 
States that incurred excessive costs to 
pay an extra Federal deposit insurance 
premium if the thrifts want to remain 
federally insured. 

The gentleman from Pennsylvania 
(Mr. KANJORSKI] has introduced legisla- 
tion to permit private civil suits to be 
filed to recover funds from those who 
have plundered our nation’s savings 
and loans. The gentleman from Massa- 
chusetts [Mr. KENNEDY] proposes to 
levy a tax on those who enjoyed the 
benefits of our financial system 
through the Fed Wire and Clearing- 
house Interbank Payment System that 
would raise billions annually. 

Mr. Speaker, I bring up these exam- 
ples in the tax system merely to point 
out that money could be raised in al- 
ternative ways to pay for the savings 
and loan and banking crisis. Those bills 
have not been permitted here on the 
floor. 

The initiatives I talked about to- 
night are just some of the ideas that 
could be packaged in a Democratic al- 
ternative. Let us ignore the demands of 
the Bush administration on behalf of 
well-heeled lobbyists and huge finan- 
cial interests. Let us put together a 
bill that helps our real constituents— 
average Americans, sick of paying for 
the high times and the cunning of the 
few during the 1980's. Let us break the 
banking impasse and bring a Demo- 
cratic bill to the floor of this House. 


COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMITTEE 
ON THE BUDGET REGARDING 
CURRENT LEVEL OF SPENDING 
AND REVENUES FOR FISCAL 
YEARS 1992-96 ; 


(Mr. PANETTA asked and was given 
permission to extend his remarks at 
this point in the RECORD and to include 
extraneous matter.) 


Commerce-Justice-State-Judiciary ... 
Defense 
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Mr. PANETTA. Mr. Speaker, on behalf of 
the Committee on the Budget and as chair- 
man of the Committee on the Budget, pursu- 
ant to the procedures of the Committee on the 
Budget and section 311 of the Congressional 
Budget Act of 1974, as amended, | am sub- 
mitting for printing in the CONGRESSIONAL 
RECORD the official letter to the Speaker advis- 
ing him of the current level of revenues for fis- 
cal years 1992 through 1996 and spending for 
fiscal year 1992. Spending levels for fiscal 
years 1993 through 1996 are not included be- 
cause annual appropriations acts for those 
years have not been enacted. 

This is the first report of the first session of 
the 102d Congress for fiscal year 1992. This 
report is based on the aggregate levels and 
committee allocations for fiscal years 1992 
through 1996 as contained in House Report 
102-69, the conference report to accompany 
House Concurrent Resolution 121. 

The term “current level” refers to the esti- 
mated amount of budget authority, outlays, en- 
titlement authority, and revenues that are 
available—or will be used—for the full fiscal 
year in question based only on enacted law. 

The continuing resolution for fiscal year 
1992 provides for operation of applicable pro- 
grams where the regular Appropriations Act 
for fiscal year 1992 has not become law. The 
continuing resolution extends until November 
26, 1991, except that foreign operations pro- 
grams are continued until March 31, 1992. 
The Interior and related agencies appropria- 
tion bill (H.R. 2686) was signed into law on 
November 13, 1991 and the Labor/HHS/Edu- 
cation and related agencies conference report 
has been ratified and is included in this report 
at the conference report levels. 

As chairman of the Budget Committee, | in- 
tend to keep the House informed regularly on 
the status of the current level. 

U.S. HOUSE OF REPRESENTATIVES, 

COMMITTEE ON THE BUDGET, 
Washington, DC, November 18, 1991. 
Hon. THOMAS S. FOLEY, 
Speaker, 
U.S. House of Representatives, Washington, DC. 

DEAR MR. SPEAKER: To facilitate enforce- 
ment under sections 302 and 311 of the Con- 
gressional Budget Act, as amended, I am 
herewith transmitting the status report on 
the current level of revenues for fiscal years 
1992 through 1996 and spending estimates for 
fiscal year 1992, under H. Con. Res. 121, the 
Concurrent Resolution on the Budget for 
Fiscal Year 1992. Spending levels for fiscal 
years 1993 through 1996 are not included be- 
cause annual appropriations acts for those 
years have not been enacted. 

The enclosed tables also compare enacted 
legislation to each committee’s 602(a) alloca- 


DISCRETIONARY APPROPRIATIONS, FISCAL YEAR 1992 
[In millions of dollars] 


Revised 602(b) subdivisions 


Budget authority Outlays 
21,070 20,714 
270,244 275,222 
7 690 
21,875 20,770 
15,285 13,556 
13,102 12,050 
$9,087 57,797 
2,344 2317 
8,564 8482 
12,299 11,226 
13,765 31,800 
10,825 11,120 
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tion of discretionary new budget authority 
and new entitlement authority. The 602(a) 
allocations to House Committees made pur- 
suant to H. Con. Res. 121 were printed in the 
statement of managers accompanying the 
conference report on the resolution (H. Re- 
port 102-69). 
Sincerely, 
LEON E. PANETTA, 
Chairman. 


REPORT TO THE SPEAKER OF THE U.S. HOUSE OF REP- 
RESENTATIVES FROM THE COMMITTEE ON THE BUDGET 
ON THE STATUS OF THE FISCAL YEAR 1992 CONGRES- 
SIONAL BUDGET ADOPTED IN HOUSE CONCURRENT 
RESOLUTION 121 REFLECTING COMPLETED ACTION AS 
OF NOV. 14, 1991 

[On-budget amounts, in millions of dollars) 


Fiscal year— 
1992-95 


6,591,900 
6,134,100 
4,832,000 


NA 
4,810,000 


41,596 NA 
-177 NA 
-2 —22,00 


Note.—NA=not applicable because annual appropriations acts for those 
years have not been enacted. 


BUDGET AUTHORITY 


Any measure that provides new budget or 
entitlement authority, that is not included 
in the current level estimate, and that ex- 
ceeds $41,596 million in budget authority for 
fiscal year 1992, if adopted and enacted, 
would cause the appropriate level of budget 
authority for that year as set forth in H. 
Con. Res. 121, to be exceeded. 


OUTLAYS 


Any measure that provides new budget or 
entitlement authority, that is not included 
in the current level estimate, and that ex- 
ceeds $11,771 million in outlays for fiscal 
1992, if adopted and enacted, would cause the 
appropriate level of outlays for that year as 
set forth in H. Con. Res. 121, to be exceeded. 


REVENUES 


Any measure that would result in a reve- 
nue loss that is not included in the current 
level revenue estimate for fiscal year 1992, if 
adopted and enacted, would cause revenues 
to the less than the appropriate level for 
that year as set forth in H. Con. Res. 121. 
Any measure that would result in a revenue 
loss that is not included in the current level 
revenue estimate for fiscal years 1992 
through 1996, if adopted and enacted, would 
cause revenues to be less than the appro- 
priate level for those years as set forth in H. 
Con. Res. 121. 


Latest current level Difference 
Budget authority Outlays Budget authority Outlays 

21,029 20,708 -4 -6 
246,298 263,874 — 23,946 — 11,348 
700 690 0 0 
21,875 20,720 0 —50 
14.262 13.200 — 1,023 — 356 
12,892 12,049 —210 —1 
59.016 57.763 -7 -4 
2,343 2,310 —1 -7 
8,563 8.433 —1 —49 
12,299 11,223 0 -3 
13,762 31,799 -3 —1 
10.824 11,119 -1 -l 
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DISCRETIONARY APPROPRIATIONS, FISCAL YEAR 1992—Continued 
lin millions of dollars) 


9 8K„ñ„ç˖„i . ð Peete 63,953 61,714 63,942 61,711 -l1 -3 
NORRIE a a A IENNE AE EEEO E E E E A R E A A $13,113 $27,458 487,805 515,599 — 25,308 — 11,859 


DIRECT SPENDING LEGISLATION 
[Fiscal years, in millions of dollars) 


1992 mi 1992-96 
Budget authority Outlays Budget authority Outlays NEA 


0 
0 
0 
0 
0 
0 
0 
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U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, November 18, 1991. 
Hon. LEON E. PANETTA, 

Chairman, Committee on the Budget, U.S. 
House of Representatives, Washington, DC. 
DEAR MR. CHAIRMAN: Pursuant to section 
308(b) and in aid of section 311 of the Con- 
gressional Budget Act, as amended, this let- 
ter and supporting detail provide an up-to- 
date tabulation of the on-budget current lev- 
els of new budget authority, estimated out- 
lays, and estimated revenues in comparison 
with the appropriate levels for those items 
contained in the 1992 Concurrent Resolution 
on the Budget (H.Con.Res. 121). This report, 
my first for fiscal year 1992, is tabulated as 
of close of business November 14, 1991. A 

summary of this tabulation follows: 


{in millions of dollars} 
Budget resolu- Current 
28 y% level +/— 
= (H.Con. Res. 121) resolution 
Budget authority 1,227,704 1,269,300  — 41,596 
Outlays ... 1,189'829 1201600  — 17) 
Revenues: 
1992 850,398 850,400 -2 
1992-96 4.810.000 4.832.000  — 22,000 


Sincerely, 
ROBERT D. REISCHAUER, 
Director. 


PARLIAMENTARIAN STATUS REPORT 102D CONGRESS, 1ST 
SESS., HOUSE ON-BUDGET SUPPORTING DETAIL FOR 
FISCAL YEAR 1992 AS OF CLOSE OF BUSINESS NOV. 
14, 1991 

fin millions of dollars} 


Budget 
authority Outlays Revenues 
ENACTED IN PREVIOUS SESSIONS 
Revenues . ö e 
Oat io appropriations | — 784.794 723,520 
rom prior year appropria- 
(186,675) (186.575) 
Total enacted in previous 
Sessions. 598,120 771,751 850,405 
ENACTED THIS SESSION 
Appropriation legistation: 
Agriculture (Public Law 102- 
E IE «a $1,219 * 
Commerce-Justice (Public Law 
102-140) 21,425 16,016 
poe (119) (119) 
District of Colu: 
Law 102-140) 700 690 
Energy and water 
102-104) — — 21,875 12,961 
Interior (Public Law 102-154) 12,253 7,949 
Legislative branch (Public Law 
102-90 2,309 2,063 
8,563 2,931 
14,302 12.217 
19,695 17,027 
(6,079) (6,079) 
80,941 42469 
humanitarian assistance 
{Public Law 102-55) — Bea oily 1 
Dire emergency supplemental 
, its e 
Law 102- 4 N eee Su 
Other spending le; 
Extending . for 
Desert troops (Public 
CCC t5) 


Veterans’ education, employ- 
ment and training amend- 
ments (Public Law 102-16) : j 
Higher education technical 
amendments (Public Law 


nel Act (Public Law 102-40) e 1 
' housing and memo- 
1225 atfairs (Public law 


* 
a Act (Public 1 ow 102- 
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PARLIAMENTARIAN STATUS REPORT 102D CONGRESS, 1ST 
SESS., HOUSE ON-BUDGET SUPPORTING DETAIL FOR 
FISCAL YEAR 1992 AS OF CLOSE OF BUSINESS NOV. 
14, 1991—Continued 


{In millions of dollars) 
Bu 
2 Outlays Revenues 
nce At 
(Public Law 102-88) 1 1 1 
5 ional assist- 
Law 102-127) susous nanease 1 38 
Extend most favored nation 
status to Bulgaria (Public 
| ar es aC (2) 
Discretionary estimating adjustment (233) (5,823) wr 
Total enacted this session. 226,795 139,145 (7) 
PENDING SIGNATURE 
Labor, HHS, Education (H.R. 2707) — 182.964 146,777 
Offsetting ſecepts (39,421) (39. 
Total pending signature ...... 143,543 
246,462 165,173 
14,034 5,496 
(41) (41) 
260,454 170,627 
mates in budget resolution (1,207) r aceon 
Total current level ............... 1,227,704 1,189,829 850.388 
Total budget resolution ....... 1,269,300 1,201,600 850,400 
Amount remaining: 
— . a A ran tganioes 
G 41,596 11,771 2 
1 Less than $500,000. 


2 This Act increased the current law estimate for Veterans compensation 
by $3 million and is included in the Veterans-HUD appropriations bill. 
Note—Numbers may not add due to rounding. 


CONFERENCE REPORT ON H.R. 2521 


Mr. MURTHA submitted the follow- 
ing conference report and statement on 
the bill (H.R. 2521) making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
1992, and for other purposes: 


[The conference report on H.R. 2521 
will appear in a subsequent issue of the 
RECORD.] 

CONFERENCE REPORT (H. REPT. 102-328) 

The Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2521) “making appropriations for the Depart- 
ment of Defense for the fiscal year ending 
September 30, 1992, and for other purposes,” 
having met, after full and free conference, 
have agreed to recommend and do rec- 
ommend to their respective Houses as fol- 
lows: 

That the Senate recede from its amend- 
ments numbered 11, 28, 30, 35, 49, 52, 69, 71, 72, 
73, 75, 77, 79, 94, 101, 116, 124, 130, 139, 147, 182, 
186, 188, 189, 191, 192, 194, 197, and 198. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 2, 6, 13, 15, 16, 17, 18, 20, 23, 24, 25, 27, 32, 
34, 36, 37, 38, 40, 41, 42, 44, 45, 46, 47, 48, 50, 51, 
53, 59, 62, 65, 76, 81, 84, 90, 95, 108, 109, 112, 114, 
118, 119, 121, 123, 126, 128, 136, 140, 142, 143, 144, 
152, 153, 154, 155, 159, 160, 161, 167, 173, 175, 177, 
178, 179, 184. 

Amendment numbered 1: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 1, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $24,176,100,000; and the Senate 
agree to the same. 

Amendment numbered 3: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 3, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: 319,602. 967, 000; and the Senate 
agree to the same. 

Amendment numbered 4: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 4, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $6,065,560,000; and the Senate 
agree to the same. 

Amendment numbered 5: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 5, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 376,868, 300, O00: and 
the Senate agree to the same. 

Amendment numbered 7: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 7, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,714,600,000; and the Senate 
agree to the same. 

Amendment numbered 8: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 8, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $348,900,000; and the Senate 
agree to the same. 

Amendment numbered 9: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 9, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $718,900,000; and the Senate 
agree to the same. 

Amendment numbered 10: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 10, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $3,326,700,000; and the Senate 
agree to the same. 

Amendment numbered 12: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 12, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $17,722,903,000; and the Senate 
agree to the same. 

Amendment Numbered 14: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 14, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: Provided, That 
$350,000 shall be made available for the 1992 Me- 
morial Day Celebration and $350,000 shall be 
made available for the 1992 Capitol Fourth 
Project: Provided further, That notwithstanding 
section 2805 of title 10, United States Code, of 
the funds appropriated herein, $4,000,000 shall 
be made available only for a grant to the Na- 
tional D-Day Museum Foundation, and 
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$4,000,000 shall be made available only for a 
grant to the Airborne and Special Operations 
Museum Foundation. These funds shall be made 
available solely for project costs and none of the 
funds are for remuneration of any entity or in- 
dividual associated with fund raising for the 
project: Provided further, That $350,000 shall be 
made available only to the Oregon Department 
of Economic Development: Provided further, 
That $38,000,000 shall be available only for pro- 
curement of the Extended Cold Weather Cloth- 
ing System (ECWCS) and $2,000,000 shall be 
made available only for the procurement of in- 
termediate cold-wet weather boots: Provided 
further, That of the funds appropriated under 
this paragraph, the Secretary of the Army shall 
make a direct grant of $22,000,000 to the Silver 
Valley Unified School District, Yermo, Califor- 
nia, and $10,000,000 to the Cumberland County 
School Board, Fayetteville, North Carolina, for 
support of the construction of public school 
structures, to be located on military facilities, 
sufficient to accommodate predominantly the 
dependents of members of the Armed Forces and 
dependents of Department of Defense employees 
employed at Fort Irwin, California, and Fort 
Bragg, North Carolina. The Secretary may re- 
quire such terms and conditions in connection 
with the grants authorized by this section as the 
Secretary considers appropriate ; and the Sen- 
ate agree to the same. 

Amendment numbered 19: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 19, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $21,079,548,000 ; and the Senate 
agree to the same. 

Amendment numbered 21: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 21, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

At the end of the matter retained by said 
amendment, before the period, insert the fol- 
lowing new provisions: : Provided further, 
That of the funds appropriated under this head- 
ing, $300,000 shall be made available only for the 
deaccession, reinterment, and reburial of ances- 
tral skeletal remains at Mokapu, Hawaii: Pro- 
vided further, That of the funds appropriated 
under this heading, the Navy shall provide for 
the transportation of U.S.S. Bennington 
accoutrements from China Lake Naval Air Sta- 
tion, California, to Bennington, Vermont: Pro- 
vided further, That the Navy should maintain 
the existing share of ship repair and mainte- 
nance work between public and private sector 
ship repair facilities, consistent with national 
security requirements: Provided further, That of 
the funds appropriated under this heading, 
$1,600,000 shall be made available only for the 
renovation of the submarine U.S.S. Blueback for 
use by the Oregon Museum of Science and In- 
dustry upon the determination of the Secretary 
of the Navy that the renovation is in the inter- 
est of national security: Provided further, That 
of the funds made available in Public Law 102- 
139, the Departments of Veterans Affairs and 
Housing and Urban Development, and Inde- 
pendent Agencies Appropriations Act, 1992, to 
the National Science Foundation, ‘‘Research 
and related activities’, $5,000,000 is rescinded. 
In addition, an aggregate total of $70,000,000 of 
funds available to the National Science Founda- 
tion and the Department of Housing and Urban 
Development are hereby rescinded: Provided, 
That said $70,000,000 shall be derived in whole 
or in part from funds available in either or both 
of the following two sources: National Science 
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Foundation, under the heading "Research and 
related activities” and the Department of Hous- 
ing and Urban Development, under the heading 
“Annual contributions for assisted housing" 
from funds made available in prior years for 
nonincremental section 8 purposes and that 
were unreserved and unobligated at the end of 
fiscal year 1991: Provided further, that no funds 
available or provided for the National Science 
Foundation for Arctic research programs in the 
above Act or any other Act may be reduced or 
rescinded under the terms of this provision ; and 
the Senate agree to the same. 

Amendment numbered 22: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 22, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,892,110,000 ; and the Senate 
agree to the same. 

Amendment numbered 26: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 26, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $17,180,259,000 ; and the Senate 
agree to the same. 

Amendment numbered 29: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 29, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $16,408,161,000, of 
which not to exceed $25,000,000 may be available 
for the CINC initiative fund account; and of 
which; and the Senate agree to the same. 

Amendment numbered 31: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 31, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: Provided, That of 
the funds appropriated by this paragraph, 
$752,835,000 shall be made available for the Spe- 
cial Operations Command: Provided further, 
That of the funds appropriated in this para- 
graph, $37,000,000 shall be made available only 
to maintain the operations and personnel levels 
of a 100-bed facility at Letterman Hospital at 
the Presidio, in San Francisco, California, and 
$6,000,000 shall be made available for the San 
Francisco Medical Command to provide for 
angioplasty services, increased pharmacy costs, 
and a 100-mile catchment area for cardiac sur- 
gery at Oakland Naval Hospital to compensate 
for the reduced services at Letterman Hospital: 
Provided further, That of the funds appro- 
priated under this heading, $1,000,000 shall be 
made available to the Office of the Secretary of 
Defense only for the development and establish- 
ment of gainsharing projects: Provided further, 
That of the funds appropriated under this head- 
ing, $750,000 shall be made available only for the 
conduct and preparation of an inventory of all 
the real property in the State of Hawaii that is 
owned or controlled by the United States De- 
partment of Defense and its components: Pro- 
vided further, That of the funds appropriated 
under this heading, $5,000,000 shall be made 
available only for the establishment and admin- 
istration of a commission, to be known as the 
“Defense Conversion Commission": Provided 
further, That: 

(a) Of the funds appropriated under this 
heading not less than $25,000,000 shall be made 
available only for the continued implementation 
of the Legacy Resource Management Program: 
Provided, That of this amount, not less than 
$10,000,000 shall be made available only for use 
in implementing cooperative agreements to iden- 
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tify, document, and maintain biological diver- 
sity on military installations: Provided further, 
That funds appropriated for the Legacy Re- 
source Management Program shall be made 
available for the purposes set forth in section 
6120 of Public Law 101-511 as amended by this 
proviso and for implementing such cooperative 
agreements as may be concluded between the 
Department of Defense and other governmental 
and nongovernmental organizations or entities: 
Provided further, That the Deputy Assistant 
Secretary of Defense (Environment) shall pro- 
vide the Committees on Appropriations with a 
report on the status of the Legacy Program and 
a five year plan for its development no later 
than June 30, 1992. 

(b) Sections 8120 (c) and (d) of the Department 
of Defense Appropriations Act, 1991 (Public Law 
101-511; 104 Stat. 1905) are each amended by 
striking Deputy Assistant Secretary of Defense 
for Environment and inserting ‘‘Deputy Assist- 
ant Secretary of Defense (Environment)"’ in lieu 
thereof. 

(c) Section 8120(d) of the Department of De- 
fense Appropriations Act, 1991 (Public Law 101- 
511; 104 Stat. 1905), as amended by subsection 
(a), is further amended by— 

(1) striking out seek the participation of” 
and inserting involve“ in lieu thereof, and 

(2) by adding the following new sentences at 
the end of such section: He shall also involve 
State and local agencies and not-for-profit orga- 
nizations with special erpertise in areas related 
to the purposes of the Legacy Program. Services 
of State and local agencies and not-for-profit 
organizations may be obtained by contract, co- 
operative agreement, or grant to assist the De- 
partment of Defense in fulfilling the purposes of 
the Legacy Program. Provided further, That 
of the funds appropriated in this paragraph, 
$300,000 shall be provided to the Maryland Hos- 
pital Association for a demonstration project to 
assist military personnel in becoming health 
care employees: Provided further, That $600,000 
shall be provided only for two Post-Traumatic 
Stress Disorder Treatment Centers, one to be lo- 
cated in the State of Hawaii, and one to be lo- 
cated in Greensburg, Pennsylvania, for the pur- 
pose of treating military personnel, dependents, 
and other personnel in post-traumatic stress dis- 
orders; and the Senate agree to the same. 

Amendment numbered 33: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 33, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $968,200,000; and the Senate 
agree to the same. 

Amendment numbered 39: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 39, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,078,700,000; and the Senate 
agree to the same. 

Amendment numbered 43: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 43, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $2,281,300,000; and the Senate 
agree to the same. 

Amendment numbered 54: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 54, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend- 
ment insert: $500,000,000; and the Senate 
agree to the same. 

Amendment numbered 55: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 55, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,692,800,000; and the Senate 
agree to the same. 

Amendment numbered 56: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 56, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,006,462,000; and the Senate 
agree to the same. 

Amendment numbered 57: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 57, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,111,096,000; and the Senate 
agree to the same. 

Amendment numbered 58: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 58, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,369,080,000; and the Senate 
agree to the same. 

Amendment numbered 60: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 60, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $3,063,799,000; and the Senate 
agree to the same. 

Amendment numbered 61: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 61, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $6,948,620,000; and the Senate 
agree to the same. 

Amendment numbered 63: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 63, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: , as follows: 

Ballistic Missile Programs, $1,204,166,000; 

Other Missile Programs, $2,203,324,000; 

Torpedoes and Related Equipment, 
$689 ,456,000; 

Other Weapons, $130,123,000; 

Other Ordnance, $227,573,000; 

Other, $107,979,000; 

In all: $4,562,621,000; and the Senate agree to 
the same. 

Amendment numbered 64: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 64, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: , as follows: 

SSN-21 attack submarine program, 
$1,903,225,000; 

DDG-51 destroyer program, $4,107,688,000; 

MHC coastal mine hunter program, 


$341,096 ,000; 

T-AGOS surveillance ship program, 
$149,000,000; 

AOE combat support ship program, 
$500,000 ,000; 

LCAC landing craft air cushion program, 


TAGS 39/40 program, $55,000,000: Provided, 
That the Secretary of the Navy shall obligate 
$55,000,000 to increase the price of the tags 39 
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and 40 contract and pay the contractor which 
built and delivered the TAGS 39 and 40 if the 
Secretary reviews the matter and determines 
there is justification to make such payment; 

Sealift ship program, $600,000,000; 

For craft, outfitting, post delivery, and DBOF 
transfer, $423,921 ,000; 

For escalation, $463,600,000; 

For first destination 
$5,939,000; 

In all: $9,153,287,000; and the Senate agree to 
the same. 

Amendment numbered 66: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 66, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $6,432,463,000; and the Senate 
agree to the same. 

Amendment numbered 67: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 67, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: : Provided, That funds ap- 
propriated in this paragraph for procurement of 
the Enhanced Modular Signal Processor may be 
obligated for such procurement under a 
multiyear contract, in accordance with the re- 
quirements of Section 8013 of this Act; and the 
Senate agree to the same. 

Amendment numbered 68: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 68, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,079,951,000; and the Senate 
agree to the same. 

Amendment numbered 70: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 70, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $10,412,350,000; and the Senate 
agree to the same. 

Amendment numbered 74: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 74, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $5,235,450,000; and the Senate 
agree to the same. 

Amendment numbered 78: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 78, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: 38,068, 104, 000; and the Senate 
agree to the same. 

Amendment numbered 80: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 80, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,877,800,000; and the Senate 
agree to the same. 

Amendment numbered 82: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 82, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $2,250,826,000; and the Senate 
agree to the same. 

Amendment numbered 83: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 83, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: , of 
which $981,730,000 shall be available for the Spe- 
cial Operations Command; and the Senate 
agree to the same. 

Amendment numbered 85: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 85, and agree to the same with an 
amendment, as follows: 

Delete the matter stricken and delete the 
matter inserted by said amendment; and the 
Senate agree to the same. 

Amendment numbered 86: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 86, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $6,562,672,000; and the Senate 
agree to the same. 

Amendment numbered 87: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 87, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken by said 
amendment insert: , of which not less than 
$6,300,000 is available only for the Vectored 
Thrust Combat Agility Demonstrator flight test 
program utilizing the Vectored Thrust Ducted 
Propeller upon successful completion of Phase I 
of this demonstration project: Provided, That 
$2,000,000 shall be made available only to estab- 
lish a Center for Prostate Disease Research at 
the Walter Reed Army Institute of Research: 
Provided further, That not less than $10,000,000 
of the funds appropriated in this paragraph 
shall be made available as a grant only to the 
Louisiana State University, Louisiana for the 
Neuroscience Center of Excellence for laboratory 
and other efforts associated with research, de- 
velopment and other programs of major impor- 
tance to the Department of Defense; and the 
Senate agree to the same. 

Amendment numbered 88: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 88, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: 36,557,635, 000; and the Senate 
agree to the same. 

Amendment numbered 89: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 89, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: : 
Provided, That for continued research and de- 
velopment programs at the National Center for 
Physical Acoustics, centering on ocean acoustics 
as it applies to advanced anti-submarine war- 
fare acoustics issues with focus on ocean bottom 
acoustics seismic coupling, sea-surface and bot- 
tom scattering, oceanic ambient noise, under- 
water sound propagation, bubble related ambi- 
ent noise, acoustically active surfaces, machin- 
ery noise, propagation physics, solid state 
acoustics, electrorheological fluids, transducer 
development, ultrasonic sensors, and other such 
projects as many be agreed upon, $1,000,000 
shall be made available, as a grant, to the Mis- 
sissippi Resource Development Corporation, of 
which not to exceed $250,000 of such sum may be 
used to provide such special equipment as may 
be required for particular projects: Provided fur- 
ther, That none of the funds appropriated in 
this paragraph are available for development of 
upgrades to the Surveillance Towed Array Sen- 
sor System that do not include the AN/UYS-2 
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Enchanced Modular Signal Processor: Provided 
further, That of the funds appropriated in this 
paragraph, $221,000,000 is available only for the 
Ship Self-Defense program which may be obli- 
gated only if it has a single program manager 
who is fully responsible and accountable for its 
erecution; and the Senate agreed to the same. 

Amendment numbered 91: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 91, and agreed to the same with an 
amendment, as follows: 

After the word Provided named in said 
amendment insert: further; and the Senate 
agree to the same. 

Amendment numbered 92: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 92, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $14,077,834,000; and the Senate 
agree to the same. 

Amendment numbered 93: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 93, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: , of which not less 
than $30,000,000 is available only for the Na- 
tional Center for Manufacturing Sciences: Pro- 
vided, That not less than $2,500,000 of the funds 
appropriated in this paragraph are available 
only for continuing the research program on de- 
velopment of coal based high thermal stability 
and endothermic jet fuels, including exploratory 
studies on direct conversion of coal to thermally 
stable jet fuels: Provided further, That 
$8,000,000 of the funds appropriated in this 
paragraph shali be made available only for a 
side-by-side evaluation of the ALR 56M and the 
ALR 62I radar warning receivers: Provided fur- 
ther, That none of the funds appropriated by 
this paragraph may be used for the B-1B ALQ 
161 CORE program or an advanced radar warn- 
ing receiver, except for costs associated with the 
side-by-side testing of the ALR 56M and the 
ALR62I: Provided further, That $5,700,000 shall 
be made available only for the U.S/U.S.S.R. 
Joint Seismic Program administered by the In- 
corporated Research Institutions for Seismology: 
Provided further, That not less than $10,000,000 
of- the funds appropriated in this paragraph 
shall be made available as a grant only to 
Marywood College, Pennsylvania for laboratory 
and other efforts associated with research, de- 
velopment and other programs of major impor- 
tance to the Department of Defense: Provided 
further, That of the funds appropriated in this 
paragraph, $10,000,000 shall be made available 
only for the modernization and upgrade of the 
Poker Flat Rocket Range: Provided further, 
That of the funds appropriated in this para- 
graph, $19,500,000 shall be made available in the 
SPACETRACK program element only to estab- 
lish an image information processing center, in- 
cluding a computer facility built around newly 
emerging massively parallel computing tech- 
nology, co-located with the Air Force Maui Op- 
tical Station and the Maui Optical Tracking Fa- 
cility; and the Senate agree to the same. 

Amendment numbered 96: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 96, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $9,978,305,000, to 
remain available for obligation until September 
30, 1993; and the Senate agree to the same. 

Amendment numbered 97: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 97, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: , of which 
$298,316,000 shall be available for the Special 
Operations Command: Provided, That not less 
than $171,000,000 of the funds appropriated in 
this paragraph are available only for the Er- 
tended Range Interceptor (ERINT) missile: Pro- 
vided further, That not less than $60,000,000 of 
the funds appropriated in this paragraph are 
available only for the Arrow Continuation Er- 
periments: Provided further, That not less than 
$145,500,000 of the funds appropriated in this 
paragraph are available only for the Patriot 
missile program: Provided further, That not less 
than $10,000,000 of the funds appropriated in 
this paragraph shall be made available as a 
grant to the National Biomedical Research 
Foundation for laboratory efforts associated 
with major research programs in neurology, on- 
cology, virology, cardiology, pediatrics and as- 
sociated specialty areas of critical importance to 
the Veterans Administration and the Depart- 
ment of Defense: Provided further, That not less 
than $10,000,000 of the funds appropriated in 
this paragraph and not less than $7,000,000 of 
the funds appropriated in Public Law 101-511 
for Research, Development, Test and Evalua- 
tion, Defense Agencies shall be available only 
for an Experimental Program to Stimulate Com- 
petitive Research (EPSCOR) in the Department 
of Defense which shall include all States eligible 
for the National Science Foundation Experi- 
mental Program to Stimulate Competitive Re- 
search: Provided further, That none of the 
funds in this paragraph may be obligated for 
the development of the Superconductive Mag- 
netic Energy Storage system unless its processes, 
materials, and components are substantially 
manufactured in the United States: Provided 
further, That of the funds appropriated in Pub- 
lic Law 101-511 for Research, Development, Test 
and Evaluation, Defense Agencies, any unobli- 
gated funds provided for the Superconductive 
Magnetic Energy Storage system shall be obli- 
gated within 120 days after enactment of this 
Act: Provided further, That the Secretary of De- 
fense shall complete the Phase One contractor 
down-selection process for the Superconductive 
Magnetic Energy Storage system within 60 days 
after enactment of this Act: Provided further, 
That of the funds appropriated in Public Law 
101-511 for Research, Development, Test and 
Evaluation, Defense Agencies, $25,000,000 pro- 
vided for the Strategic Environmental Research 
Program shall be obligated for the procurement, 
installation and operation of a supercomputer to 
support the Arctic Region Supercomputing Cen- 
ter: Provided further, That not less than 
$6,000,000 of the funds appropriated in this 
paragraph shall be made available as a grant 
only to the University of Teras at Austin for 
laboratory and other efforts associated with re- 
search, development and other programs of 
major importance to the Department of Defense: 
Provided further, That not less than $6,000,000 
of the funds appropriated in this paragraph 
shall be made available as a grant only to the 
Northeastern University for laboratory and 
other efforts associated with research, develop- 
ment and other programs of major importance to 
the Department of Defense: Provided further, 
That not less than $5,000,000 of the funds appro- 
priated in this paragraph shall be made avail- 
able as a grant only to the Teras Regional Insti- 
tute for Environmental Studies for laboratory 
and other efforts associated with research, de- 
velopment and other programs of major impor- 
tance to the Department of Defense: Provided 
further, That not less than $7,700,000 of the 
funds appropriated in this paragraph shall be 
made available as a grant only to the Kansas 
State University for laboratory and other efforts 
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associated with research, development and other 
programs of major importance to the Depart- 
ment of Defense: Provided further, That not less 
than $1,600,000 of the funds appropriated in this 
paragraph shall be made available as a grant 
only to the University of Wisconsin for labora- 
tory and other efforts associated with research, 
development and other programs of major impor- 
tance to the Department of Defense: Provided 
further, That not less than $29,000,000 of the 
funds appropriated in this paragraph shall be 
made available as a grant only to the Boston 
University for laboratory and other efforts asso- 
ciated with research, development and other 
programs of major importance to the Depart- 
ment of Defense: Provided further, That not less 
than $250,000 of the funds appropriated in this 
paragraph shall be made available as a grant 
only to the Medical College of Ohio for labora- 
tory and other efforts associated with research, 
development and other programs of major impor- 
tance to the Department of Defense: Provided 
further, That not less than $500,000 of the funds 
appropriated in this paragraph shall be made 
available as a grant only to the University of 
South Carolina for laboratory and other efforts 
associated with research, development and other 
programs of major importance to the Depart- 
ment of Defense: Provided further, That not less 
than $750,000 of the funds appropriated in this 
paragraph shall be made available as a grant 
only to the George Mason University for labora- 
tory and other efforts associated with research, 
development and other programs of major impor- 
tance to the Department of Defense: Provided 
further, That not less than $2,300,000 of the 
funds appropriated in this paragraph shall be 
made available as a grant only to Monmouth 
College for laboratory and other efforts associ- 
ated with research, development and other pro- 
grams of major importance to the Department of 
Defense: Provided further, That not less than 
$10,000,000 of the funds appropriated in this 
paragraph shall be made available as a grant 
only to the University of Minnesota for labora- 
tory and other efforts associated with research, 
development and other programs of major impor- 
tance to the Department of Defense: Provided 
further, That not less than $500,000 of the funds 
appropriated in this paragraph shall be made 
available as a grant only to the University of 
Saint Thomas in Saint Paul, Minnesota for lab- 
oratory and other efforts associated with re- 
search, development and other programs of 
major importance to the Department of Defense: 
Provided further, That not less than $2,000,000 
of the funds appropriated in this paragraph 
shall be made available as a grant only to the 
Brandeis University for laboratory and other ef- 
forts associated with research, development and 
other programs of major importance to the De- 
partment of Defense: Provided further, That not 
less than $3,000,000 of the funds appropriated in 
this paragraph shall be made available as a 
grant only to the New Merico State University 
for laboratory and other efforts associated with 
research, development and other programs of 
major importance to the Department of Defense; 
and the Senate agree to the same. 

Amendment numbered 98: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 98, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: : Provided further, That 
not less than $25,000,000 of the funds appro- 
priated in this paragraph shall be available only 
for development of advanced superconducting 
multi-chip modules, superconducting materials, 
and diamond substrate material technologies. 

GENERAL PROVISION 

SEC. 401. Funds appropriated in this title that 

are directed to be made available for a grant to, 
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or contract with, a college or university for the 
performance of research and development or for 
construction of a research or other facility shall 
be made available for that purpose without re- 
gard to, and (to the extent necessary) in con- 
travention of, section 2361 of title 10, United 
States Code, which is hereby modified and 
superceded to the extent necessary to make each 
such grant or award each such contract, and 
any such grant or contract shall be made with- 
out regard to any of the conditions specified in 
subsection (b) of that section or section 2304 of 
title 10, United States Code: Provided, That 
funds appropriated in this title and in Title IV 
of Public Law 101-511 to develop Global Posi- 
tioning System range equipment under the aus- 
pices of the Range Applications Joint Program 
Office may not be used to purchase more than 
eight systems; and the Senate agree to the 
same. 

Amendment numbered 99: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 99, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $211,277,000; and the Senate 
agree to the same. 

Amendment numbered 100: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 100, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: For the Defense 
Business Operations Fund; $3,424,200,000. ; and 
the Senate agree to the same. 

Amendment numbered 102: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 102, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $151,800,000; and the Senate 
agree to the same. 

Amendment numbered 103: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 103, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $374,398,000; and the Senate 
agree to the same. 

Amendment numbered 104: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 104, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: : 
Provided, That none of the funds in this Act 
may be obligated or expended for the procure- 
ment of equipment for chemical weapon disposal 
facilities at Anniston Army Depot or Umatilla 
Army Depot until the Secretary of the Army cer- 
tifies to the Congress that Phase III of Oper- 
ational Verification Testing at the Johnston 
Atoll Chemical Agent Destruction Facility has 
begun; and the Senate agree to the same. 

Amendment numbered 105: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 105, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,188,600,000; and the Senate 
agree to the same. 

Amendment numbered 106: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 106, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: : 
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Provided further, That $60,000,000 shall be 
transferred from the MX Missile Program in 
Missile Procurement, Air Force, 1991/1993” to 
the “Drug Interdiction and Counter Drug Ac- 
tivities, Defense” account in order to procure no 
fewer than four aerostat radar surveillance sys- 
tems. The amounts transferred shall be available 
for the same purposes as the appropriation to 
which transferred, and for the same time period 
as the appropriation from which transferred: 
Provided further, That of the funds appro- 
priated in this paragraph, not less than 
$7,500,000 shall be available only for the Gulf 
States Counter-Narcotics Initiative; and the 
Senate agree to the same. 

Amendment numbered 107: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 107, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: $115,900,000; for 
Procurement, $300,000; In all: $116,200,000: Pro- 
vided, That the amount provided for Procure- 
ment shall remain available until September 30, 
1994; and the Senate agree to the same. 

Amendment numbered 110: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 110, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

NATIONAL SECURITY EDUCATION TRUST FUND 

Of the funds appropriated in this Act, 
$150,000,000 shall be made available only for the 
National Security Education Trust Fund pursu- 
ant to the provisions of Title VIII of the Intel- 
ligence Authorization Act (H.R. 2038), for fiscal 
year 1992. 

And the Senate agree to the same. 

Amendment numbered 111: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 111, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,500,000,000; and the Senate 
agree to the same. 

Amendment numbered 113: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 113, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

(c) Using funds available by this Act or any 
other Act, the Secretary of the Air Force, pursu- 
ant to a determination under section 2690 of title 
10, United States Code, may implement cost-ef- 
fective agreements for required heating facility 
modernization in the Kaiserslautern Military 
Community in the Federal Republic of Germany: 
Provided, That in the City of Kaiserslautern 
such agreements will include the use of United 
States anthracite as the base load energy for 
municipal district heat to the United States De- 
fense installations: Provided further, That at 
Landstuhl Army Regional Medical Center and 
Ramstein Air Base, furnished heat may be ob- 
tained from private or municipal services, if pro- 
visions are included for the consideration of 
United States coal as an energy source. 

And the Senate agree to the same. 

Amendment numbered 115: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 115, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter restored by said amend- 
ment as follows: 
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In lieu of 72.150 named in said restored 
matter insert; 71,168, and 

In lieu of 48.624 named in said restored 
matter, insert; 48,093, and further 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the section number named in said 
retained matter insert; 8015A; and the Senate 
agree to the same. 

Amendment numbered 117: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 117, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of section number 8018“ named in 
said retained matter insert; 8018A; and the 
Senate agree to the same. 

Amendment numbered 120: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 120, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of section number 8027“ named in 
said retained matter insert; 8027A; and the 
Senate agree to the same. 

Amendment numbered 122: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 122, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment amended to read as follows: : 
Provided, That notwithstanding any other pro- 
vision of law, the CHAMPUS Reform Initiative 
contract for California and Hawaii shall be er- 
tended until February 1, 1994, within the limits 
and rates specified in the contract: Provided 
further, That the Department shall competi- 
tively award contracts for the geographic ez- 
pansion of the CHAMPUS Reform Initiative in 
Florida (which may include Department of Vet- 
erans Affairs medical facilities with the concur- 
rence of the Secretary of Veterans Affairs), 
Washington, Oregon, and the Tidewater region 
of Virginia: Provided further, That competitive 
erpansion of the CHAMPUS Reform Initiative 
may occur in any other regions that the Assist- 
ant Secretary of Defense for Health Affairs 
deems appropriate; and the Senate agree to 
the same. 

Amendment numbered 125: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 125, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the section number named in said 
retained matter insert: 8040A, and 

Before the word petroleum“ named in 
said retained matter insert: coal and ; and 
the Senate agree to the same. 

Amendment numbered 127: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 127, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and delete the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter restored by said amend- 
ment as follows: 
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Delete the matter contained in said re- 
stored matter appearing after the words re- 
serve components“ down to and including 
“assistance services by the Department of 
Defense” 

And the Senate agree to the same. 

Amendment numbered 129: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 129, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the matter retained by said 
amendment, insert: 

(TRANSFER OF FUNDS) 


SEC. 8049A. In addition to the amounts appro- 
priated or otherwise made available in this Act, 
$710,348,000 is appropriated for the operation, 
modernization, and expansion of automated 
data processing systems: Provided, That the Sec- 
retary of Defense shall, upon determining that 
such funds are necessary and further the objec- 
tives of the Corporate Information Management 
initiative, transfer such amounts as necessary to 
the appropriate appropriation provided in titles 
II. Ill, and IV of this Act to be merged with and 
to be available for the same purposes and for the 
same time period as the appropriations to which 
transferred: Provided further, That obligation 
and expenditure of these funds are subject to 
the review and approval of the Defense Depart- 
ment's senior information resource management 
official: Provided further, That this transfer au- 
thority shall be in addition to any other transfer 
authority contained in this Act. 

And the Senate agree to the same. 

Amendment numbered 131: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 131, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter restored by said amend- 
ment as follows: 

In lieu of the matter restored by said 
amendment insert: 

SEC. 8064. The Secretary of Defense shall en- 
sure that at least 50 percent of the Joint Service 
Missile Mission is in place at Letterkenny Army 
Depot by the time Systems Integration Manage- 
ment Activity and Depot Systems Command are 
scheduled to relocate to Rock Island Arsenal, I- 
linois. This provision is in no way intended to 
affect the move of the 2.5-and 5-ton truck main- 
tenance mission from Letterkenny Army Depot 
to Tooele Army Depot. 

And further: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of section number 38064“ named in 
said retained matter insert; 8064A; and the 
Senate agree to the same. 

Amendment numbered 132: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 132, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the section number named in said 
retained matter insert; 8065A, and 

In lieu of 314. 000,000 named in said re- 
tained matter insert; $14,500,000; and the Sen- 
ate agree to the same. 

Amendment numbered 133: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 133, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

Sec. 8067. (a) None of the funds appropriated 
by this Act shall be used to reduce the end 
strength of the National Guard and Reserve 
Components below the levels funded in this Act: 
Provided, That the Secretary of Defense may 
vary each such end strength level by not more 
than two percent. 

(b) None of the funds appropriated by this Act 
shall be used to reduce the force structure al- 
lowance (1) of the Army National Guard below 
450,000, (2) of the Army Reserve below 310,000, 
and (3) of any other National Guard or Reserve 
Component below the end strength level sup- 
ported by funds appropriated by this Act: Pro- 
vided, That in the case of any National Guard 
or Reserve Component, the Secretary of Defense 
may vary such force structure allowance by a 
percentage not in excess of the percentage (if 
any) by which the end strength level of that 
component is varied pursuant to the authority 
provided in the proviso in subsection (a). 

And the Senate agree to the same. 

Amendment numbered 134: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 134, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the section number named in said 
retained matter insert: 8070A; and the Senate 
agree to the same. 

Amendment numbered 135: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 135, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

SEC. 8072. None of the unobligated balances 
available in the National Defense Stockpile 
Transaction Fund during fiscal year 1992 may 
be obligated or erpended to finance any grant or 
contract to conduct research, development, test, 
and evaluation activities for the development or 
production of advanced materials, unless 
amounts for such purposes are specifically ap- 
propriated in a subsequent appropriations Act. 

SEC. 8072A. (a) As stated in section 3(5)(A) of 
the Export Administration Act of 1979 (50 U.S.C. 
App. 2402(5)(A)), it is the policy of the United 
States to oppose restrictive trade practices or 
boycotts fostered or imposed by foreign countries 
against other countries friendly to the United 
States or against any other United States per- 
son. 

(b)(1) Consistent with the policy referred to in 
subsection (a), no Department of Defense prime 
contract in excess of the small purchase thresh- 
old, as defined in section 4(11) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
403(11)), may be awarded to a foreign person, 
company, or entity unless that person, com- 
pany, or entity certifies to the Secretary of De- 
fense that it does not comply with the secondary 
Arab boycott of Israel. 

(2) The Secretary of Defense may waive the 
prohibition in paragraph (1) in specific in- 
stances when the Secretary determines that the 
waiver is necessary in the national security in- 
terests of the United States. Within 15 days after 
the end of each calendar quarter, the Secretary 
shall submit to Congress a report identifying 
each contract for which a waiver was granted 
under this paragraph during such quarter. 


November 18, 1991 


(3) This provision does not apply to contracts 
for consumable supplies, provisions or services 
intended to be executed for the support of the 
United States or of allied forces in a foreign 
country, nor does it apply to contracts pertain- 
ing to any equipment, technology, data, or serv- 
ices for intelligence or classified purposes, or the 
acquisition or lease thereof by the United States 
government in the interests of national security. 

And the Senate agree to the same. 

Amendment numbered 137: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 137, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

SEC. 8076. During the current fiscal year, none 
of the funds appropriated in this Act may be 
used to reduce the military or civilian medical 
and medical support personnel end strength at a 
base undergoing a partial closure or realign- 
ment, where more than one joint command is lo- 
cated, below the September 30, 1991 level. 

SEC. 8076A. During the current fiscal year and 
the following fiscal year, additional obligations 
may be incurred under fiscal year 1990 procure- 
ment appropriations for the installation of 
equipment when obligations were incurred dur- 
ing the period of availability of such appropria- 
tion for the procurement of such equipment but 
obligations for the installation of such equip- 
ment were not able to be incurred before the ex- 
piration of the period of availability of such ap- 
propriations. 

And the Senate agree to the same. 

Amendment numbered 138: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 138, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 


(RECISSIONS) 


SEC. 8077. Of the funds provided in Depart- 
ment of Defense Appropriations Acts, the fol- 
lowing funds are hereby rescinded from the fol- 
lowing accounts in the specified amounts: 

Procurement of weapons and tracked combat 
vehicles, Army, 1990/1992, $10,000,000; 

Procurement of weapons and tracked combat 
vehicles, Army, 1991/1993, $114,000,000; 

Procurement of ammunition, Army, 1991/1993, 
$23,700,000; 


Other procurement, Army, 1990/1992, 
$10,300,000; 
Other procurement, Army, 1991/1993, 
$26,800,000; 
Weapons procurement, Navy, 1991/1993, 
$317,000,000; 
Other procurement, Navy, 1991/1993, 
$6,200,000; 
Procurement, Marine Corps, 1991/1993, 
$2,000,000; 
Missile procurement, Air Force, 1990/1992, 
$16,000,000; 
Missile procurement, Air Force, 1991/1993, 
$80,000,000; 


National Guard and Reserve Equipment, 1991/ 
1993, $8,000,000; 

Research Development, Test and Evaluation, 
Army, 1991/1992, $81,075,000; 

Research, Development, Test and Evaluation, 
Navy, 1991/1992, $173,000,000; 

Research, Development, Test and Evaluation, 
Air Force, 1991/1992, $232,310,000; 

Research, Development, Test and Evaluation, 
Defense Agencies, 1991/1992, $1,800,000. 

And the Senate agree to the same. 

Amendment numbered 141: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 141, and agree to the same with an 
amendment, as follows: 
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In lieu of the matter stricken and inserted 
by said amendment insert: 

SEC. 8083. Of the funds appropriated in this 
Act for “Drug Interdiction and Counter-Drug 
Activities, Defense’, $40,000,000 shall be avail- 
able only for the National Drug Intelligence 
Center. 

SEC. 8083A. Central Intelligence Agency Con- 
solidation Plan. 

(a) FUNDING LIMITATION.—Of the amount ap- 
propriated by this Act for the Central Intel- 
ligence Agency Program, not more than 
$10,000,000 is appropriated for costs associated 
with the land acquisition and related erpendi- 
tures necessary to implement a plan for consoli- 
dation of Centrai Intelligence Agency facilities. 
None of such funds may be obligated to imple- 
ment such plan until all of the conditions set 
forth in subsection (d) have been met and (ex- 
cept as provided in subsection (c)) a period of 60 
days beginning on the date on which all of such 
conditions have been met has expired. Any cer- 
tification or report required under that sub- 
section shall be provided in writing to the intel- 
ligence committees and the appropriations com- 
mittees. If any of the required certifications can- 
not be provided, then the Director of Central In- 
telligence shall reopen the planning process 
with respect to the consolidation plan to the ez- 
tent required to address any procedures that 
were determined to be deficient. 

(b) ADDITIONAL FUNDING.—Pursuant to the 
procedures set forth in the joint erplanatory 
statement of managers to accompany the con- 
ference report in the bill H.R. 2521 of the 102d 
Congress, an amount not to exceed $20,000,000 is 
available if the Director determines that funds 
in addition to the amount specified in sub- 
section (a) are required during fiscal year 1992 
for costs associated with the land acquisition 
and related erpenditures necessary to implement 
the consolidation plan. 

(c) LIMITED WAIVER OF 60-Day REVIEW PE- 
RIOD.—The Director may spend not to exceed 
$500,000 of the funds specified in subsection (a) 
for options and agreements to ensure the contin- 
ued availability of property under consideration 
for the consolidation plan without regard to the 
60-day period specified in subsection (a). 

(d) CONDITIONS.—The following conditions 
and certifications must be met before the funds 
specified in subsection (a) may be obligated: 

(1) The Director of Central Intelligence has 
certified— 

(A) that with respect to procedures governing 
land acquisition by the Central Intelligence 
Agency— 

(i) there are written procedures for such ac- 
quisition currently in effect; 

(ii) those procedures are consistent with land 
acquisition procedures of the General Services 
Administration; and 

(iii) the process used by the Central Intel- 
ligence Agency in developing the consolidation 
plan was in accordance with those written pro- 
cedures; and 

(B) that with respect to contracts of the Agen- 
cy for construction and for the acquisition of 
movable property, equipment, and services, the 
procedures of the Agency are consistent with 
procedures under the Federal Acquisition Regu- 
lations. 

(2) The Administrator of General Services has 
provided a written report stating that in the 
opinion of the Administrator (A) implementing 
the consolidation plan will result in cost savings 
to the United States Government, and (B) the 
consolidation plan will conform to applicable 
local governmental regulations. 

(3) the Director of the Office of Management 
and Budget has certified— 

(A) that the consolidation plan (and associ- 
ated costs) have been reviewed by the Office of 
Management and Budget; 
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(B) that the funding for such plan is consist- 
ent with the 1990 budget agreement; and 

(C) that funding for such plan has been ap- 
proved by the Administration for fiscal year 
1992. 

(4) The Inspector General of the Central Intel- 
ligence Agency has certified that corrective ac- 
tions, if any, recommended as a result of the In- 
spector General's inquiry into the consolidation 
plan, and concurred in by the Director of 
Central Intelligence, will be implemented. 

(5) The Director of Central Intelligence has 
provided to the intelligence committees and ap- 
propriations committees a written report on the 
consolidation plan that includes— 

(A) a comprehensive site evaluation, including 
zoning, site engineering, and environmental re- 
quirements, logistics, physical and technical se- 
curity, and communications compatibility; 

(B) a description of the anticipated effect of 
implementing the consolidation plan on person- 
nel of the Central Intelligence Agency, includ- 
ing a discussion of the organizations and per- 
sonnel that will be relocated and the rationale 
for such relocations and the Director's assur- 
ance that personnel are consulted and consid- 
ered in the consolidation effort; and 

(C) the Director’s assurances that the Direc- 
tor, in evaluating and approving the plan, has 
considered global changes and budget con- 
straints that may have the effect of reducing 
Central Intelligence Agency personnel require- 
ments in the future. 

(e) DEFINITIONS.—For purposes of this section: 

(1) The term “intelligence committees” means 
the Permanent Select Committee on Intelligence 
of the House of Representatives and the Select 
Committee on Intelligence of the Senate. 

(2) The term “appropriations committees” 
means the Committees on Appropriations of the 
Senate and the House of Representatives. 

And the Senate agree to the same. 

Amendment numbered 145: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 145, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

SEC. 8086. For fiscal year 1992, the total 
amount appropriated to fund the Uniformed 
Services Treatment Facilities program, operated 
pursuant to section 911 of Public Law 97-99 (42 
U.S.C. 248c), is limited to $209,700,000, of which 
not more than $188,300,000 may be provided by 
the funds appropriated by this Act. 

And the Senate agree to the same. 

Amendment numbered 146: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 146, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

SEC. 8088. None of the funds available to the 
Department of Defense during fiscal year 1992 
may be obligated or erpended to develop for air- 
craft or helicopter weapons systems an airborne 
instrumentation system for flight test data ac- 
quisition other than the Common Airborne In- 
strumentation System under development in the 
Central Test and Evaluation Investment Devel- 
opment program element funded in the Devel- 
opmental Test and Evaluation, Defense’’ appro- 
priations account. 

And the Senate agree to the same. 

Amendment numbered 148: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 148, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

SEC. 8090. (a) Of the funds appropriated in 
this Act in title IV, Research, Development, Test 
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and Evaluation, Navy, $625,000,000 shall be 
available only for the V-22 aircraft program. 

(b) Of the funds appropriated in the Depart- 
ment of Defense Appropriations Act (Public Law 
101-511) for fiscal year 1991 under the heading, 
“Aircraft Procurement, Navy for the V-22 Os- 
prey program, $165,000,000 shall be transferred 
to Research, Development, Test and Evalua- 
tion, Navy, 1992/1993"', to be merged with and to 
be available for the same purposes and the same 
time period as the appropriation to which trans- 
ferred, subject to the provisions of subparagraph 
(c). 

(c) Funds described in subparagraphs (a) and 
(b) of this section shall be obligated for a Phase 
II V-22 Full Scale Engineering Development 
program to provide new production representa- 
tive aircraft whick will have an objective to 
demonstrate the full operational requirements of 
the Joint Services Operational Requirement 
(JSOR) not later than December 31, 1996: Pro- 
vided, That to the extent practicable, the pro- 
duction representative V-22 aircraft shall be 
produced on tooling which qualifies production 


design. 

(d) The Secretary of Defense shall provide to 
the Congress, within 60 days of enactment of 
this Act, the total funding plan and schedule to 
complete the Phase II V-22 Full Scale Engineer- 
ing Development program. 

(e) The Secretary of Defense shall take no ac- 
tion which will delay obligation of these funds. 

And the Senate agree to the same. 

Amendment numbered 149: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 149, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

(TRANSFER OF FUNDS) 

SEC. 8092. Upon enactment of this Act, the 
Secretary of Defense shall make the following 
transfer of funds: Provided, That the amounts 
transferred shall be available for the same pur- 
poses as the appropriations to which trans- 
ferred, and for the same time period as the ap- 
propriation from which transferred: Provided 
further, That funds shall be transferred between 
the following appropriations in the amounts 
specified: 

From: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1988/1992": T-AO fleet oiler pro- 
gram, $3,523,000. 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1989/1993": LCAC landing craft 
air cushion program, $2,225,000; For outfitting 
and post delivery, $2,669,000. 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1990/1994": SSN-688 attack sub- 
marine program, $9,656,000; LSD-41 dock land- 
ing ship cargo variant program, $655,000; MHC 
coastal mine hunter program, $4,509,000; T- 
AGOS surveillance ship program, $665,000; Coast 
Guard patrol boat program, $4,223,000; For 
craft, outfitting, post delivery, and ship special 
support equipment, $2,653,000. 

Under the heading, Aireraſt Procurement, 
Navy, 1990/1992", $893,500,000; LCAC landing 
craft air cushion program, $2,953,000; Under the 
heading, ‘‘Weapons Procurement, Navy, 1990/ 
1992*', $12,800,000. 

Under the heading, ‘Shipbuilding and Con- 
version, Navy, 1991/1995": TRIDENT ballistic 
missile submarine program, $44,687,000; DDG-51 
destroyer program, 364,900,000; LSD-41 dock 
landing ship cargo variant program, $1,303,000; 
MHC coastal mine hunter program, $3,142,000; 
AOE combat support ship program, $161,200,000; 
Oceanographic ship program, $43,100,000; LCAC 
landing craft air cushion program, $4,137,000; 
For craft, outfitting and post delivery, 
$12,391,000. 
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Under the heading, ‘‘Aircraft Procurement, 
Navy, 1991/1993”, $81,600,000. 

Under the heading, ‘‘Weapons Procurement, 
Navy, 1991/193"', $49,900,000. 

Under the heading, “Other Procurement, 
Navy, 1997/1993“, $60,900,000. 

Under the heading, “Procurement, Marine 
Corps, 1991/1993", $29,300,000. 


To: 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1985/1989": Trident submarine 
program, $14,318,000; SSN-688 nuclear attack 
submarine program, $35,000,000; MCM mine 
countermeasures ship program, $5,082,000; T-AO 
fleet oiler ship program, $29,616,000. 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1986/1990": TRIDENT ballistic 
missile submarine program, $1,000,000; SSN-688 
attack submarine program, $32,112,000; LSD-41 
landing ship dock program, $2,454,000; MHC 
coastal mine hunter program, $9,900,000; T-AO 
fleet oiler program, $460,000; T-AG acoustic re- 
search ship program, $4,400,000. 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1987/1991": TRIDENT ballistic 
missile submarine program, $9,600,000; SSN-688 
attack submarine program, $116,641,000; DDG-51 
destroyer program, $90,093,000; AO conversion 
program, $400,000; T-AGOS surveillance ship 
program, $825,000; T-AO fleet oiler program, 
$460,000. ; 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1988/1992"; TRIDENT ballistic 
missile submarine program, $66,469,000; SSN-688 
attack submarine program, $29,600,000; CVN nu- 
clear aircraft carrier program, $95,230,000; LSD- 
41 cargo variant ship program, $7,261,000. 

Under the heading, “Shipbuilding and Con- 
version, Navy, 1989/1993"; TRIDENT ballistic 
missile submarine program, $71,800,000; SSN-688 
attack submarine program, $19,125,000; SSN-21 
attack submarine program, $97,658,000; MHC 
coastal mine hunter program, $25,920,000; AO 
conversion program, $5,949,000; T-AGOS surveil- 
lance ship program, $15,800,000; T-AO fleet oiler 
program, $118,881 ,000. 

Under the heading, Shipbuilding and Con- 
version, Navy, 1990/1994"; TRIDENT ballistic 
missile submarine program, $36,271,000; ENTER- 
PRISE refueling/modernization program, 
$100,100,000; Aircraft carrier service life erten- 
sion program, $57,178,000; DDG-51 destroyer 
program, $146,788,000; MCM mine counter- 
measures program, $4,170,000; AO conversion 
program, $4,500,000; Moored training ship dem- 
onstration program, $9,000,000; Oceanographic 
ship program, $8,530,000; Coast Guard ice- 
breaker ship program, $59,000,000. 

Under the heading, Shipbuilding and Con- 
version, Navy, 1991/1995": LHD-1 amphibious 
assault ship program, $165,000,000. 

And the Senate agree to the same. 

Amendment numbered 150: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 150, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the matter retained by said 
amendment insert: 

SEC. 8093A. (a) Except as provided in this sec- 
tion, none of the funds available to the Depart- 
ment of Defense from any source during fiscal 
year 1992 may be obligated or expanded for any 
activities to support the objective of launching 
Strategic Target System (STARS) rockets from 
the Navy Pacific Missile Range Facility, Bark- 
ing Sands, Kauai, Hawaii. 

(b) The restriction in subsection (a) does not 
apply to any funds required to prepare or issue 
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an environmental impact statement on the Stra- 
tegic Target System Program, in accordance 
with the National Environmental Policy Act (42 
U.S.C. 4321 et seq.), and in accordance with any 
Executive Orders issued, and any regulations 
promulgated to implement such Act. 

(c) The restriction in subsection (a) does not 
apply to any funds required for STARS program 
activities conducted in the continental United 
States or for STARS program management relat- 
ed activities conducted outside the continental 
United States. 

(d) The restriction in subsection (a) does not 
apply to any funds required to maintain the 
safety, security, reliability, and basic condition 
of the Strategic Target System launch compler 
and equipment at the Pacific Missile Range Fa- 
cility, nor does it apply to funds required to fi- 
nance measures taken in the State of Hawaii or 
elsewhere for purposes of range safety or envi- 
ronmental protection. 

(e) The restriction in subsection (a) does not 
apply to any funds required to maintain or store 
Strategic Target System boosters and equipment 
or to ensure that safety and reliability of such 
boosters and equipment or to operate the Strate- 
gic Target System program office. 

(f) Except as stated elsewhere in this section, 
the exceptions in subsection (e) shall apply only 
to activities carried out within the continental 
United States. 

(g) The restriction in subsection (a) extends to 
any activity relating to the storage of live 
STARS boosters and components thereof or 
STARS liquid rocket fuel at the Pacific Missile 
Range Facility. 

(h) Any live STARS boosters may not be 
transported to the Pacific Missile Range Facility 
before, at the earliest, the date referred to in 
subsection (i) below. 

(i) The restrictions under this section shall re- 
main in effect until the date of the issuance of 
an environmental impact statement and a for- 
mal Record of Decision with respect to this envi- 
ronmental impact statement, upon completion of 
a formal process that complies with the require- 
ments of the National Environmental Policy Act 
(42 U.S.C. 4321 et seq.), and the Executive Or- 
ders issued, and regulations promulgated to im- 
plement such Act. 

(j) The director of the Strategic Defense Ini- 
tiative Organization shall notify the Congres- 
sional defense committees upon the completion 
of the STARS environmental impact statement 
and Record of Decision process. 

And the Senate agree to the same. 

Amendment numbered 151: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 151, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

Sec. 8094. Using funds available in the Na- 
tional Defense Stockpile Transaction Fund, dur- 
ing the period of fiscal years 1992 through 1994 
and using procedures covered by section 3301 of 
the National Defense Authorization Act, 1991 
(Public Law 101-510; 104 Stat. 1844-45), the 
President may acquire 50,000 kilograms of ger- 
manium to be held in the National Defense 
Stockpile. 

And the Senate agree to the same. 

Amendment numbered 156: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 156, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

SEC. 8096. None of the funds appropriated in 
this Act may be used to fill the commander 's po- 
sition at any military medical facility with a 
health care professional unless the prospective 
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candidate can demonstrate professional admin- 
istrative skills. 

And the Senate agree to the same. 

Amendment numbered 157: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 157, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

Sec. 8097. Of the funds appropriated by this 
Act for Operation and Maintenence, Defense 
Agencies, $20,000,000 shall be available (not- 
withstanding the last sentence of section 1086(c) 
of title 10, United States Code) to continue Civil- 
ian Health and Medical Program of the Uni- 
formed Services (CHAMPUS) benefits, until age 
65, under such section for a former member of a 
uniformed service who is entitled to retired or 
retainer pay or equivalent pay, or a dependent 
of such a member, who becomes eligible for hos- 
pital insurance benefits under Part A of Title 
XVIII of the Social Security Act (42 U.S.C. 1395, 
et seq.) solely on the grounds of physical dis- 
ability: Provided, That erpenses under this sec- 
tion shall only be covered to the extent that 
such erpenses are not covered under parts A 
and B of title XVIII of the Social Security Act 
and are otherwise covered under CHAMPUS: 
Provided further, That no reimbursement shall 
be made for services provided prior to October 1, 
1991. 

And the Senate agree to the same. 

Amendment numbered 158: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 158, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

(TRANSFER OF FUNDS) 

Sec. 8100. In addition to amounts appro- 
priated or otherwise made available by this Act, 
$188,700,000 is hereby appropriated to the De- 
partment of Defense and shall be available only 
for transfer to the United States Coast Guard, of 
which $50,000,000 shall be available solely for 
the purposes of Reserve Training! for fiscal 
year 1992 and $138,700,000 shall be merged with 
and be available for the same purposes and 
same time period as “Operating Expenses Pro- 
vided, That the foregoing transfers shall be 
made immediately upon enactment of this Act. 

And the Senate agree to the same. 

Amendment numbered 162: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 162, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter restored by said amend- 
ment as follows: 

In lieu of the number 75 named in said 
restored matter insert: 90, and further 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the section number named in said 
retained matter insert: 8103A; and the Senate 
agree to the same. 

Amendment numbered 163: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 163, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

Sec. 8104. (a) None of the funds appropriated 
or made available in this Act shall be used to re- 
duce or disestablish the operation of the P-3 
squadrons of the Navy Reserve below the levels 
funded in this Act. 

(b) The Secretary of the Navy shall obligate 
funds appropriated for fiscal year 1991 and 1992 
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for modernization of P-3B aircraft of the Navy 
Reserve on those P-3B aircraft which the Sec- 
retary of the Navy intends to keep in the fleet 
for more than five years: Provided, That the 
provision of section 1437 of the National Defense 
Authorization Act, 1991 (Public Law 101-510) 
shall not be considered in, or have any effect 
on, making any determination whether such air- 
craft shall be kept in the fleet for more than five 
years. 

SEC. 8104A. None of the funds available to the 
Department of Defense may be used for re- 
search, development, test, evaluation, installa- 
tion, integration, or procurement of an ad- 
vanced radar warning receiver for the B-1B air- 
craft: Provided, That this limitation shall not 
apply to the side-by-side testing of the ALR-621 
and the ALR-56M radar warning receivers: Pro- 
vided further, That notwithstanding section 132 
of the National Defense Authorization Act for 
fiscal years 1992 and 1993 (H.R. 2100), $8,000,000 
is available only for, and shall be erpended for, 
the side-by-side testing of the ALR I and the 
ALR-56M radar warning receivers. 

And the Senate agree to the same. 

Amendment numbered 164: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 164, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the matter retained by said 
amendent insert: 

SEC. 8105A. In addition to amounts appro- 
priated elsewhere in this Act, $100,000,000 is ap- 
propriated for payment of claims to United 
States military and civilian personnel for dam- 
ages incurred as a result of the volcanic erup- 
tion of Mount Pinatubo in the Philippines: Pro- 
vided, That an additional $25,000,000 is appro- 
priated to be available only for the relocation of 
Air Force units from Clark Air Force Base, of 
which $8,500,000 shall be available until Septem- 
ber 30, 1994 only for the construction and modi- 
fication of F-16 facilities for the Cope Thunder 
and other missions at Eielson Air Force Base 
and $2,500,000 shall be available until September 
30, 1994 only for the construction and modifica- 
tion of squadron operation facilities at Elmen- 
dorf Air Force Base: Provided further, That an 
additional $25,000,000 is appropriated to remain 
available until erpended, for the unanticipated 
costs of disaster relief activities of the Depart- 
ment of Defense and the military services over- 
seas, and that funds allocated under this pro- 
viso shall be erpended at the direction of the 
Unified Commander-in-Chief responsible for the 
locations to which United States military per- 
sonnel are deployed for disaster relief missions. 

And the Senate agree to the same. 

Amendment numbered 165; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 165, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

SEC. 6107. Funds appropriated in this Act to 
finance activities of Department of Defense 
(DoD) federally-funded research and develop- 
ment centers (FFRDCs), 

(a) are limited to ¢ percent less than the 
amount appropriated for FFRDCs in fiscal year 
1991 and therefore are reduced by $133,300,000; 
and 

(b) may not be obligated or erpended for an 
FFRDC if a member of its Board of Directors or 
Trustees simultaneously serves on the Board of 
Directors or Trustees of a profit-making com- 
pany under contract to the Department of De- 
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fense unless the FFRDC has a DoD-approved 
conflict of interest policy for its members: Pro- 
vided, That section (a) of this provision shall 
not apply to the Software Engineering Institute 
or to certain classified activities conducted by 
the Institute for Defense Analyses. 

And the Senate agree to the same. 

Amendment numbered 166: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 166, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the section number named in said 
retained matter insert: 8108A; and the Senate 
agree to the same. 

Amendment numbered 168: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 168, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter restored by said amend- 
ment as follows: 

In lieu of the matter restored by said 
amendment insert: 

Sec. 8110. None of the funds appropriated in 
this Act shall be available to comply with, or to 
implement any provision issued in compliance 
with, the August 27, 1984 memorandum of the 
Deputy Secretary of Defense entitled Debar- 
ment from Defense Contracts for Felony Crimi- 
nal Convictions”. 

And further amend the matter retained by 
said amendment as follows: In lieu of the 
section number named in said retained mat- 
ter insert: 84110A; and the Senate agree to the 
same. 

Amendment numbered 169: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 169, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of the seciton number named in said 
retained matter insert: 8111A; and the Senate 
agree to the same. 

Amendment numbered 170 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 170, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter restored by said amend- 
ment as follows: 

In lieu of the matter restored by said 
amendment insert: 

SEC. 8112. During fiscal year 1992, the Critical 
Technologies Institute shall conduct a special 
study of the issues regarding the production and 
use of machine tools necessary to support the 
National Defense. For the purposes of this sec- 
tion— 

(1) ‘critical technology means the act of a do- 
mestic industry in producing a product without 
which machine tools necessary to support the 
national defense could not be produced; 

(2) ‘domestic producer’ means those producers, 
situated within the United States, or its terri- 
tories, wherein over 50 percent of the total vot- 
ing stock of such producer is owned and con- 
trolled by citizens of the United States; and 
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(3) ‘national security’ means the interest of 
the United States Government to preserve those 
basic conditions necessary to a domestic pro- 
ducer, using a critical technology, that are ade- 
quate to permit capital investment for needed 
improvements in technology that will enable the 
overall domestic industry to remain competitive. 

(b) No later than one calendar year from the 
date of enactment of this Act, the Critical Tech- 
nologies Institute shall prepare and deliver to 
the Committees on Appropriations and Armed 
Services of the House of Representatives and the 
Senate, the Ways and Means Committee of the 
House of Representatives, and the Finance Com- 
mittee of the Senate a report providing— 

(1) a listing and detailing of those products 
determined to be within the definition of ‘criti- 
cal technology’; 

(2) a summary of the general economic condi- 
tion of domestic industries producing a product 
used in a critical technology in the United 
States (including, but not limited to, productiv- 
ity, exportation of products, capacity, and prof- 
itability); 

(3) a summary of— 

(A) current and prospective trends in the abil- 
ity to compete by such industries; and 

(B) the effect of such trends on employment 
and unemployment, individual and corporate 
income levels, private capital accumulation and 
investment, the balance of payments, revenues 
and expenditures of the Federal Government, 
and other relevant indicators of the economic 
health of such industries; 

(4) a detailed review of policies, programs, and 
activities of the Federal Government, State and 
local governments, and nongovernmental enti- 
ties that adversely affect the economic health 
(and ability to produce) of domestic industries 
using a critical technology; 

(5) recommendations to— 

(A) minimize or eliminate the adverse effects 
of Federal policies, programs, and activities af- 
fecting such industries; and 

(B) encourage State and local governments 
and nongovernmental entities to minimize or 
eliminate the adverse effects of their policies, 
programs, and activities affecting such domestic 
industries; 

(6) a detailed review of policies, programs, and 
activities of foreign governments, particularly 
major trading partners of the United States, 
that adversely affect domestic industries using a 
critical technology in the United States and in 
the international marketplace, and such policies 
or activities that would act to impair or threaten 
to impair our national security; and 

(7) recommendations to encourage foreign gov- 
ernments to modify of eliminate policies, pro- 
grams, and activities that adversely affect such 
industries. 

And further amend the matter retained by 
said amendment as follows: 

In lieu of the section number 8112 named 
in said retained matter insert; 8112A ; and 
the Senate agree to the same. 

Amendment numbered 171: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 171, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of section number 8113 named in 
said retained matter insert; 8113A, and in 
lieu of 325.000, 000 named in said retained 
matter insert; $37,500,000; and the Senate 
agree to the same. 

Amendment numbered 172: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 172, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $30,000,000; and the Senate agree 
to the same. 

Amendment numbered 174: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 174, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter retained by said amend- 
ment as follows: 

In lieu of section number named in said re- 
tained matter insert; 8115A, and at the end of 
the matter retained by said amendment, be- 
fore the period, insert the following new pro- 
vision: : Provided, That the Department of De- 
fense may provide recommendations to the De- 
partment of State regarding the national secu- 
rity implications of proposed foreign military 
sales; and the Senate agree to the same. 

Amendment numbered 176: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 176, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken and retain the 
matter inserted by said amendment, amend- 
ed as follows: 

Amend the matter restored by said amend- 
ment as follows: 

In lieu of the matter restored by said 
amendment insert: 

SEC. 8117. Notwithstanding any other provi- 
sion of law, no more than fifteen percent of the 
funds available to the Department of Defense 
for sealift may be used to acquire through char- 
ter or purchase, ships constructed in foreign 
shipyards: Provided, That ships acquired as 
provided above shall be necessary to satisfy the 
shortfalis identified in the Mobility Require- 
ments Study: Provided further, That any work 
required to convert foreign built ships acquired 
as provided above to United States Coast Guard 
and American Bureau of Shipping standards, or 
conversion to a more useful military configura- 
tion, must be accomplished in United States do- 
mestic shipyards: Provided further, That no for- 
eign built ships may be acquired, through char- 
ter or purchase, until submission of the Mobility 
Requirements Study to the congressional defense 
committees. 

And further amend the matter retained by 
said amendment as follows: 

In lieu of the section number named in said 
retained matter insert; 8117A; and the Senate 
agree to the same. 

Amendment numbered 180: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 180, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

SEC. 8123. (a)(1) If the Secretary of Defense, 
after consultation with the United States Trade 
Representative, determines that a foreign coun- 
try which is party to an agreement described in 
paragraph (2) has violated the terms of the 
agreement by discriminating against certain 
types of products produced in the United States 
that are covered by the agreement, the Secretary 
of Defense shall rescind the Secretary's blanket 
waiver for the Buy American Act with respect to 
such types of products produced in that foreign 
country. 

(2) An agreement referred to in paragraph (1) 
is any reciprocal defense procurement memoran- 
dum of understanding, between the United 
States and a foreign country pursuant to which 
the Secretary of Defense has prospectively 
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waived the Buy American Act for certain prod- 
ucts in that country. 

(b) The Secretary of Defense shall submit to 
Congress a report on the amount of Department 
of Defense purchases from foreign entities in fis- 
cal years 1992 and 1993. Such report shall sepa- 
rately indicate the dollar value of items for 
which the Buy American Act was waived pursu- 
ant to any agreement described in subsection 
(a)(2), the Trade Agreement Act of 1979 (19 
U.S.C. 2501 et seg.), or any international agree- 
ment to which the United States is a party. 

(c) For purposes of this section, the term Bu 
American Act“ means title III of the Act entitled 
“An Act making appropriations for the Treas- 
ury and Post Office Departments for the fiscal 
year ending June 30, 1934, and for other pur- 
poses, approved March 3, 1933 (41 U.S.C. 10a et 


Sed. ). 

SEC. 8124. The Classified Anner prepared by 
the Committee of Conference to accompany the 
conference report on the bill H.R. 2521 of the 
One Hundred Second Congress and transmitted 
to the President is hereby incorporated into this 
Act; Provided, That the amounts specified in the 
Classified Anner are not in addition to amounts 
appropriated by other provisions of this Act: 
Provided further, That the President shall pro- 
vide for appropriate distribution of the Classi- 
fied Anner, or of appropriate portions of the 
Classified Anner, within the executive branch of 
the Government. 

And the Senate agree to the same. 

Amendment numbered 181: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 181, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in said 
amendment insert: 8125; and the Senate 
agree to the same. 

Amendment numbered 183: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 183, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

SEC. 8126. (a) Property as defined in section 
8133 of the Department of Defense Appropria- 
tions Act of 1991 (104 Stat. 1909) held by Federal 
agencies or instrumentalities and which is not 
scheduled for disposition by sale prior to Octo- 
ber 1, 1996, as determined by such agencies or 
instrumentalities shall be, except as provided in 
subsection (b) of this section, transferred to the 
Secretary of the Interior, at his request, without 
compensation or reimbursement, for the purpose 
of entering into a land exchange or exchanges 
with the Calista Corporation, a corporation or- 
ganized under the laws of the State of Alaska. 
The Secretary is authorized to exchange such 
property for the lands and interests in lands 
(which for purposes of this section include 
lands, partial estates, and land selection rights) 
of equal value identified in the document enti- 
tled The Calista Conveyance and Relinquish- 
ment Document,” dated October 28, 1991. The 
value of the lands and interests in lands in- 
cluded in that document shall be determined by 
the Secretary of the Interior not later than nine 
months after the date of enactment of this sec- 
tion. In making such value determination, the 
Secretary shall consider, in addition to the 
“Uniform Appraisal Standards for Federal Land 
Acquisitions," the public interest value of such 
lands and interests in lands, including, but not 
limited to, the location of such lands and inter- 
ests in lands within the boundary of a national 
wildlife refuge, and statutorily authorized or 
mandated erchanges with and acquisitions by 
the Federal government of lands and interests in 
lands in Alaska. In the event that the parties 
cannot agree on the value of such lands and in- 
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terests in land, the procedures specified in sub- 
section 206(d), of P.L. 94-579, as amended, shall 
be used to establish the value: Provided, that 
the average value per acre of such lands and in- 
terests in lands shall be no more than $300. 
Property exchanged and conveyed by the United 
States pursuant to this section shall be consid- 
ered and treated as conveyances of land entitle- 
ments under 43 U.S.C. 1601 through 1642 (except 
for Subsections (a) through (c) and (f) through 
(j) of section 1620, section 1627(b), and section 
1636(d)). 

(b) Prior to October 1, 1996, no property held 
for sale by the Resolution Trust Corporation or 
the Federal Deposit Insurance Corporation shall 
be transferred to the Secretary of the Interior to 
carry out the purposes of this section. 

(c) The Secretary of the Interior shall main- 
tain an accounting of the value of lands and in- 
terests in land remaining to be conveyed or re- 
linquished by Calista Corporation pursuant to 
this section. On October 1, 1996, the Secretary of 
the Treasury shall establish a property account 
with an intitial balance equal to the value of 
lands and interests in lands which Calista Cor- 
poration has not then conveyed or relinquished 
to the United States pursuant to this section. 
Subject to reduction upon conveyances pursu- 
ant to subsection (a) of this section, said ac- 
count shall be available on or after October 1, 
1996, for the sale of property by all agencies or 
instrumentalities of the United States, to the 
same extent as is separately authorized to the 
accounts described in subsection 9102(a)(2) of 
the Department of Defense Appropriations Act, 
1990, (103 Stat. 1151). 

And the Senate agree to the same. 

Amendment numbered 185: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 185, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8128. Notwithstanding any other provi- 
sion of law, $105,000,000 made available in the 
fiscal year 1991 Department of Defense Appro- 
priations Act for “Aircraft Carrier Service Life 
Extension Program” under the heading ‘‘Ship- 
building and Conversion, Navy, 1991/1995" shall 
be utilized only for large scale industrial avail- 
ability, presumed to be 24 months, of the USS 
JOHN F. KENNEDY at the Philadelphia Naval 
Shipyard: Provided, That at least $23,000,000 
shall be transferred to “Other Procurement, 
Navy, 1992/1994" for the purchase of items to be 
used for a large scale industrial availability of 
the USS JOHN F. KENNEDY at the Philadel- 
phia Naval Shipyard: Provided further, that the 
remaining funds shall be retained in the ‘‘Air- 
craft Carrier Service Life Extension Program" 
until required for transfer for the purpose of 
planning, scheduling, and any other such work 
as is necessary to prepare for and execute a 
large scale industrial availability of the USS 
JOHN F. KENNEDY at the Philadelphia Naval 
Shipyard. 

And the Senate agree to the same. 

Amendment numbered 187: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 187, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in said 
amendment insert: 8129, and in lieu of 
310,800,000“ named in said amendment in- 
sert: $26,000,000; and the Senate agree to the 
same. 

Amendment numbered 190: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 190, and agree to the same with an 
amendment, as follows: 
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In lieu of the matter inserted by said 
amendment insert: 

SEC. 8130. The Comptroller General of the 
United States, in conjunction with the Depart- 
ment of the Navy, shall issue a report no later 
than July 1, 1992, on the Navy's accounting 
practices at its nuclear shipyards. The report 
shall include a detailed review of the Navy's 
current plan for the handling and disposal of 
all nuclear materials and radioactively contami- 
nated materials of nuclear powered vessels. The 
report shall include cost evaluations and projec- 
tions for the nert twenty years based on the 
current Navy plan. 

And the Senate agree to the same. 

Amendment numbered 193: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 193, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in said 
amendment insert: 8131, and in lieu of the 
word “Senate” named in said amendment in- 
sert: Congress; and the Senate agree to the 
same. 

Amendment numbered 195: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 195, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment insert: 

SEC. 8132. NATIONAL COMMISSION ON THE FU- 
TURE ROLE OF U.S. NUCLEAR WEAPONS, PROB- 
LEMS OF COMMAND, CONTROL, AND SAFETY OF 
SOVIET NUCLEAR WEAPONS, AND REDUCTION OF 
NUCLEAR WEAPONS.— 

(a) ESTABLISHMENT.—There is hereby estab- 
lished a National Commission on the Future 
Role of U.S. Nuclear Weapons, Problems of 
Command, Control, and Safety of Soviet Nuclear 
Weapons, and Reduction of Nuclear Weapons 
(hereafter in this section referred to as the 
Commission ). 

(b) COMPOSITION.—(1) The Commission shall 
be composed of twelve members, appointed as 
follows: 

(A) 4 members shall be appointed by the Presi- 
dent. 

(B) 4 members shall be appointed by the 
Speaker of the House of Representatives in con- 
sultation with the minority leader of the House 
of Representatives. 

(C) 4 members shall be appointed by the Presi- 
dent pro tempore of the Senate upon the rec- 
ommendation of the majority leader and the mi- 
nority leader of the Senate. 

(2) The members of the Commission shall be 
appointed on a non-partisan basis from among 
persons having knowledge and experience in de- 
fense, foreign policy, nuclear weapons, and 
arms control matters. 

(3) Members of the Commission shall be ap- 
pointed for the life of the Commission. A va- 
cancy on the Commission shall not affect its 
power, but shall be filled in the same manner as 
the original appointment was made. 

(4) The members of the Commission shall be 
appointed not later than March 1, 1992. The 
Commission may not begin to carry out its du- 
ties under this section until seven members of 
the Commission have been appointed. 

(5) The Chairman of the Commission shall be 
elected by and from the members of the Commis- 
sion. 

(c) DUTIES.—The Commission shall assess, re- 
port on, and issue recommendations regarding— 

(1) the role of, and requirements for, nuclear 
weapons in the security strategy of the United 
States as a result of the significant changes in 
the former Warsaw Pact, the former Soviet 
Union, and the Third World; 

(2) actions the United States should take with 
respect to such weapons in its national security 
posture by reason of such changes; 
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(3) the problems of command, control, and 
safety of nuclear weapons resulting from the 
changes taking place in the Soviet Union; 

(4) identification of possibilities for inter- 
national cooperation between the United States 
and the Soviet Union and among other coun- 
tries regarding such problems; 

(5) the implications of the changes in the So- 
viet Union on the policy of the United States re- 
garding the problems of command, control, and 
safety of Soviet nuclear weapons and on the 
possibilities for international cooperation re- 
garding such problems; 

(6) future actions by the United States regard- 
ing the matters referred to in paragraphs (3)-(5) 
above; 

(7) what safeguards, including the possible de- 
ployment of limited defenses, to protect against 
the threat of accidental or unauthorized use of 
nuclear weapons; 

(8) what specific goals, consistent with the 
principle of maintaining deterrence and strate- 
gic stability at the lowest levels of armament, 
should be established for the reduction of strate- 
gic and tactical nuclear weapons; 

(9) what techniques for dismantling nuclear 
warheads and disposing of nuclear materials 
could be incorporated into future arms control 
agreements. 

(d) To assist it in carrying out its duties with 
respect to the matters listed in subsection (c) (3)- 
(6) above, the Commission is requested to obtain 
a study from the National Academy of Sciences 
on these matters. Such a study would be a fol- 
low-on endeavor to the study concluded by the 
National Academy in September, 1991, on the 
nuclear relationship of the United States and 
the Soviet Union. 

(e) To assist it in carrying out its duties with 
respect to the matters listed in subsection (c) (7)- 
(9) above, the Commission shall request the 
President to establish and support a joint work- 
ing group, to be comprised of erperts from gov- 
ernments of the United States and from the 
former Soviet Union, who shall meet on a regu- 
lar basis in order to discuss and provide specific 
recommendations regarding these matters. The 
joint working group shall be comprised 

(1) on the United States side, of such govern- 
mental experts as the President may deem ap- 
propriate; and 

(2) such governmental representatives from 
the former Soviet Union as the President may 
arrange. 

(f) It is the sense of the Congress that the 
President of both the United States and the 
former Soviet Union should encourage their re- 
spective defense departments and related intel- 
ligence agencies to examine what relevant infor- 
mation should be declassified or otherwise 
shared within the joint working group discussed 
in subsection (e) above in order to support the 
fulfillment of its mandate. 

(g) REPORT.) The Commission shall submit 
to the President and the relevant Congressional 
committees a final report on the assessments and 
recommendations referred to in subsection (c) 
not later than May 1, 1993. The report shall be 
submitted in unclassified and classified versions. 

(2) The Commission shall provide the Presi- 
dent and the relevant Congressional committees 
reports on a quarterly basis which elaborate on 
the Commissions progress in fulfilling its duties 
and on the use of the funds available to the 
Commission. 

(3) For the purposes of this section, the rel- 
evant Congressional committees are the Commit- 
tees on Appropriations and Armed Services of 
the Senate and House of Representatives, the 
Committee on Foreign Relations of the Senate, 
the Committee on Foreign Affairs of the House 
of Representatives, the Select Committee on In- 
telligence of the Senate, and the Permanent Se- 
lect Committee on Intelligence of the House of 
Representatives. 
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(h) POWERS.—{1) The Commission may, for the 
purpose of carrying out this section, conduct 
such hearings, sit and act at such times, take 
such testimony, and receive such evidence, as 
the Commission considers appropriate. 

(2) The Commission may secure directly from 
any department or agency of the Federal Gov- 
ernment such information, relevant to its duties 
under this section, as may be necessary to carry 
out such duties. Upon request of the Chairman 
of the Commission, the head of the department 
or agency shall, to the extent permitted by law, 
furnish such information to the Commission. 

(3) The Commission may use the United States 
mails in the same manner and under the same 
conditions as the departments and agencies of 
the Federal Government. 

(4) The Secretary of Defense shall provide to 
the Commission such reasonable administrative 
and support services as the Commission may re- 
quest. The Secretary shall provide similar serv- 
ices to the joint working group referred to in 
subsection (e) as the working group may re- 
quest. 

(i) COMMISSION PROCEDURES.—(1) The Com- 
mission shall meet on a regular basis (as deter- 
mined by the Chairman) and at the call of the 
Chairman or a majority of its members. 

(j) PERSONNEL MATTERS.—(1) Each Member of 
the Commission shall serve without compensa- 
tion, but shall be allowed travel expenses in- 
cluding per diem in lieu of subsistence, as au- 
thorized by section 5703 of title 5, United States 
Code, when engaged in the performance of Com- 
mission duties. 

(2) The Commission shall appoint a staff di- 
rector, who shall be paid at a rate not to erceed 
the maximum rate of basic pay under section 
5376 of title 5, United States Code, and such pro- 
fessional and clerical personnel as may be rea- 
sonable and necessary to enable the Commission 
to carry out its duties under this section without 
regard to the provisions of title 5, United States 
Code, governing appointments in the competitive 
service, and without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
such title, or any other provision of law, relat- 
ing to the number, classification, and General 
Schedule rates. No employee appointed under 
this paragraph (other than the staff director) 
may be compensated at a rate to exceed the 
mazimum rate applicable to level 15 of the Gen- 
eral Schedule. 

(3) Upon request of the Chairman of the Com- 
mission, the head of any department or agency 
of the Federal Government is authorized to de- 
tail, without reimbursement, any personnel of 
such department or agency to the Commission to 
assist the Commission in carrying out its duties 
under this section. The detail of any such per- 
sonnel may not result in the interruption or loss 
of civil service status or privilege of such person- 
nel. 

(k) TERMINATION OF THE COMMISSION.—The 
Commission shall terminate upon submission of 
the final report required by subsection (g). 

(1) APPROPRIATIONS.—Of the funds available 
to the Department of Defense, $1,500,000 shall be 
made available to the Commission to carry out 
the provisions of this section. 

And the Senate agree to the same. 

Amendment numbered 196: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 196, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named in said 
amendment insert: 8133; and the Senate 
agree to the same. 

Amendment numbered 199: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 199, and agree to the same with an 
amendment, as follows: 
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In lieu of the section number named in said 
amendment insert: 8134, and after line 19 on 
page 88 of the House of Representatives en- 
grossed bill, H.R. 2521, insert: 

(c) During fiscal year 1992, a business concern 
which has negotiated with a military service or 
defense agency a subcontracting plan for the 
participation by small business concerns pursu- 
ant to section 8(d) of the Small Business Act (15 
U.S.C. 637(d)) shall be given credit toward meet- 
ing that subcontracting goal for any purchases 
made from qualified nonprofit agencies for the 
blind or other severely handicapped. 

And the Senate agree to the same. 

Amendment numbered 200: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 200, and agree to the same with an 
amendment, as follows: 

In lieu of section number 8143“ named in 
said amendment insert: 8135, and at the end 
of said amendment insert the following new 
provisions: 

Sec. 8136. Up to $20,000,000 in unobligated 
and unerpended funds in any appropriation 
made for Air Force programs in the Department 
of Defense Appropriations Act, 1991, shall be 
available to provide reimbursements for launch 
services costs authorized to be waived by the 
1988 Amendments to the Commercial Space 
Launch Act: Provided, That the Department of 
Defense shall notify the Committees on Appro- 
priations of the House and Senate not less than 
30 calendar days in session prior to the obliga- 
tion of funds for this purpose. 

Sec. 8137. Section 2208 of Title 10 United 
States Code is amended to redesignate the cur- 
rent subsection (j) to subsection (k) and add a 
new subsection (j) as follows: 

(j) The Secretary of the Army may authorize 
a working capital funded Army industrial facil- 
ity to manufacture or remanufacture articles 
and sell these articles, as well as manufacturing 
or remanufacturing services provided by such 
facilities, to persons outside the Department of 
Defense if— 

(1) the person purchasing the article or service 
is fulfilling a Department of Defense contract; 
and 

(2) the Department of Defense solicitation for 
such contract is open to competition between 
Department of Defense activities and private 


firms. 

SEC. 8138. Notwithstanding any other provi- 
sion of law, the Secretary of Defense may, when 
he considers it in the best interest of the United 
States, cancel any part of an indebtedness, up 
to $2,500, that is or was owed to the United 
States by a member or former member of a uni- 
formed service if such indebtedness, as deter- 
mined by the Secretary, was incurred in connec- 
tion with Operation Desert Shield/Storm: Pro- 
vided, That the amount of an indebtedness pre- 
viously paid by a member or former member and 
cancelled under this section shall be refunded to 
the member. 

(TRANSFER OF FUNDS) 

SEC. 8139. In addition to the amount appro- 
priated in Public Law 102-140 for United States 
Information Agency Salaries and expenses 
$5,600,000 shall be derived by transfer from un- 
obligated balances of Board for International 
Broadcasting, Israel Relay Station”, to be 
available for the costs of the participation of the 
United States in 1992 Columbus Quincentennial 
Expositions in Seville, Spain, and Genoa, Italy. 

Sec. 8140. Notwithstanding any other law or 
regulation, the segregative effect of the with- 
drawal application filed by the U.S. Forest Serv- 
ice with the Bureau of Land Management on 
March 9, 1953, or the withdrawals effected by 
Public Land Order 3502 and Public Land Order 
3556, the Secretary of the Interior, acting 
through the Director, Bureau of Land Manage- 


CONGRESSIONAL RECORD—HOUSE 


ment, is directed to issue a patent to the Shiny 
Rock Mining Corporation for the Santiam No. 1 
lode mining claim, situated within Sections 19 
and 30, T. 8 B., R. 5 E., W.M., Marion County, 
Oregon, pursuant to the April 22, 1991, Order of 
the Interior Board of Land Appeals in the case 
of United States v. Shiny Rock Mining Corpora- 
tion, docket number IBLA 88-41. 

Sec. 8141. Notwithstanding any other provi- 
sion of law, the Department of the Navy shall 
obligate not less than $10,000,000 of the funds 
appropriated in this Act for Research, Develop- 
ment, Test, and Evaluation, Navy to develop an 
integrated display station as an engineering 
change to the Advanced Video Processor and for 
the reestablishment of the CI Mode integration 
testing: Provided, That the funds appropriated 
in fiscal year 1991 for the procurement of the 
Advanced Video Processor units and associated 
display heads shall be made available to the De- 
partment of the Navy, obligated not later than 
sixty days from the enactment of this Act, and 
used for no other purpose: Provided further, 
That none of the funds appropriated in this, or 
any other Act, shall be made available for the 
OJ-XXX Anti-Submarine Warfare Display Sta- 
tion. 

SEC. 8142. None of the funds in this Act may 
be used to order from the Desktop III contract, 
except for contract maintenance, service, pe- 
ripheral equipment and necessary spare parts to 
ensure system operability, at the time that the 
Desktop IV contract is available to receive cus- 
tomer orders. 

(TRANSFER OF FUNDS) 

SEC. 8143. In addition to any other transfer 
authority contained in this Act, amounts from 
working capital funds shall be transferred to 
appropriations contained in this Act to be 
merged with and to be available for the same 
purposes and for the same time period as the ap- 
propriations to which transferred, as follows: 
from the Defense Business Operations Fund, not 
less than $300,000,000 shall be transferred as fol- 
lows: $150,000,000 to Foreign Currency Fluctua- 
tions, Defense; $60,000,000 to Pentagon Reserva- 
tion Maintenance Fund; $20,000,000 to Oper- 
ation and Maintenance, Army Reserve; 
$20,000,000 to Operation and Maintenance, 
Navy Reserve; $10,000,000 to Operation and 
Maintenance, Marine Corps Reserve; $15,000,000 
to Operation and Maintenance, Air Force Re- 
serve; and $25,000,000 to Operation and Mainte- 
nance, Army National Guard. 

SEC. 8144. The Secretary of Defense may not 
withhold assistance, furnished using funds ap- 
propriated or otherwise made available to the 
Secretary of Defense under this Act or made 
available to the Secretary under the Department 
of Defense Base Closure Account 1990, from a 
community reuse task force or committee estab- 
lished in connection with the closure of a mili- 
tary installation under the Base Closure and 
Realignment Act of 1990 (part A of title XXIX of 
Public Law 101-510) on the basis of a lack of 
unanimity among the members of the task force 
or committee if at least 90 percent of the mem- 
bers of the task force or committee support the 
application for such assistance. 

SEC. 8145. (a) Notwithstanding subsections (a) 
and (c) of section 7308 of title 10, United States 
Code, but subject to subsection (b) of that sec- 
tion, the Secretary of the Navy may transfer the 
obsolete aircraft carrier Oriskany (CV 34) to the 
nonprofit organization, ‘‘City of America”, for 
cultural and educational purposes. 

(b) The transfer authorized by subsection (a) 
may be made only if the Secretary of the Navy 
determines that the vessel is of no rigors eine to 
the United States for national security pu 

Sec. 8146. For the purpose of eee ‘the 
benefit/cost ratio for the South Frankfort, Ken- 
tucky flood control project, no expenditures 
made prior to fiscal year 1992 shall be considered 
to be preliminary design and engineering costs. 


November 18, 1991 


Sec. 8147, Appropriations contained in this 
Act that remain available at the end of the cur- 
rent fiscal year as a result of energy cost sav- 
ings realized by the Department of Defense shall 
remain available for obligation for the nert fis- 
cal year to the extent, and for the purposes, pro- 
vided in section 2865 of title 10, United States 
Code. 

SEC. 6148. For purposes of funds provided for 
the Defense access road for Andrews Air Force 
Base, Maryland, the Suitiand Parkway shall be 
considered as fully meeting the certification re- 
quirements specified in Section 210 of Title 23 of 
the United States Code. 

SEC. 8149. (a) The Secretary of Defense, dur- 
ing the current fiscal year or at any time there- 
after, may make a donation to an entity de- 
scribed in subsection (b) of a parcel or real prop- 
erty (including structures on such property) 
under the jurisdiction of the Secretary that is 
not currently required for the needs of the De- 
partment and that the Secretary determines is 
2 and appropriate for the activities of that 
entity. 

(b) A donation under subsection (a) may be 
made to a nonprofit entity which provides medi- 
cal, educational, and emotional support in a 
recreational setting to children with life-threat- 
ening diseases and their families. 

Sec. 6150. (a) The Secretary of the Treasury 
shall pay, out of funds in the Treasury not oth- 
erwise appropriated, to George D. Hand, Jr., the 
amount of $220,000 for damages sustained by 
George D. Hand, Jr., as a result of the scuttling 
of the F/V SHINNECOCK I off Shinnecock Har- 
bor, New York, on March 14, 1991. 

(b) The payment to George D. Hand, Jr., pur- 
suant to subsection (a) shall satisfy in full all 
claims of George D. Hand, Jr., against the Unit- 
ed States for any loss, injury, or other damages 
resulting from the scuttling of the vessel de- 
scribed in subsection (a). 

(c) It shall be unlawful for more than 10 per- 
cent of the amount paid to George D. Hand, Jr., 
pursuant to subsection (a) to be paid to or re- 
ceived by any agent or attorney of George D. 
Hand, Jr., in connection with the claim referred 
to in subsection (b). Any person who violates 
subsection (a) shall be fined under title 18, Unit- 
ed States Code. 

Sec. 6151. Of the funds transferred to the De- 
partment of Energy pursuant to Section 8089 of 
the Department of Defense Appropriations Act, 
1991 (Public Law 101-511; 104 Stat. 1896), not to 
exceed $1,000,000 shall be made available in fis- 
cal year 1992 to the Commonwealth of Penn- 
sylvania for independent monitoring and testing 
of onsite activities in the decommissioning at the 
Apollo, Pennsylvania site, except that such 
monitoring and testing shall not interfere with 
the conduct of site decommissioning activities or 
affect Nuclear Regulatory Commission authority 
over the decommissioning: Provided, That the 
date for completion of cleanup at the Apollo site 
provided in Section 8089 of the Department of 
Defense Appropriations Act of 1991 is rescinded. 

SEC. 8152. During the current fiscal year, the 
Secretary of Defense may accept burdensharing 
contributions in the form of money from the 
Government of Japan for the costs of local na- 
tional employees, supplies, and services of the 
Department of Defense to be credited to applica- 
ble Department of Defense operations and main- 
tenance appropriations available for the salaries 
and benefits of local national employees, sup- 
plies, and services to be merged with and to be 
available for the same purposes and time period 
as those appropriations to which credited: Pro- 
vided, That not later than 30 days after the end 
of each quarter of the fiscal year, the Secretary 
of Defense shall submit to the Congress a report 
of contributions accepted by the Secretary under 
this provision during the preceding quarter. 
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(TRANSFER OF FUNDS) 


SEC. 8153. From the funds made available for 
Repair and Restoration of Buildings of the 
Smithsonian Institution in the fiscal year 1992 
Department of the Interior and Related Agen- 
cies Appropriations Act, $800,000 is hereby ap- 
propriated by transfer to the Salaries and er- 
penses account of the Smithsonian Institution, 
such sum to remain available until erpended. 


Sec. 6154. None of the funds appropriated or 
made available by this Act may be used to im- 
plement a realignment or consolidation of the 
Naval Facilities Engineering Command that 
would affect of the Northern Division of that 
command until sixty days after the consolida- 
tion or realignment plan is approved by the Sec- 
retary of Defense and submitted to the Commit- 
tee on Appropriations of the House and Senate. 


Sec. 8155. Notwithstanding any other provi- 
sion of law or regulation, the Department of De- 
fense shall have the authority to charter one or 
more presently existing U.S. flag tankers for a 
firm lease period not exceeding five years, with 
provision for further renewal at the Depart- 
ment’s option: Provided, That any such charter 
contains no penalty payable upon failure to er- 
ercise any renewal option: Provided further, 
That the charter contains no agreement to in- 
demnify any person for any amount paid or due 
by any person to the United States for any li- 
ability arising under the Internal Revenue Code 
of 1954: Provided further, That any such tanker 
was built after December 31, 1980: Provided fur- 
ther, That no funds shall be available for any 
such charter without previously having been 
submitted to the congressional defense commit- 
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SEC. 8156. Section 355(b) of Public Law 101-510 
is amended by striking 92 and inserting in 
lieu thereof 77 

SEC. 8157. The Secretary of Defense is author- 
ized to provide optional summer school programs 
in addition to the programs otherwise author- 
ized by the Defense Dependents Education Act 
of 1978 (P.L. 95-561), and to charge a fee for 
participation in such optional education pro- 
grams. Optional summer school program fees 
shall be made available for use by the Secretary 
to defray the costs of summer school operations. 

And the Senate agree to the same. 

JOHN P. MURTHA, 
NORMAN DICKs, 
CHARLES WILSON, 
W.G. (BILL) HEFNER, 
MARTIN OLAV SABO, 
JULIAN C. DIXON, 


BILL YOUNG, 
CLARENCE MILLER, 
BoB LIVINGSTON, 
JERRY LEWIS, 
Managers on the Part of the House. 


DANIEL K. INOUYE, 
ERNEST F. HOLLINGS, 
J. BENNETT JOHNSTON, 
ROBERT C. BYRD, 

PAT LEAHY, 

JIM SASSER, 

DENNIS DECONCINI, 
DALE BUMPERS, 
FRANK R. LAUTENBERG, 
ToM HARKIN, 

TED STEVENS, 


{In thousands of dollars) 
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JAKE GARN, 


ROBERT W. KASTEN, Jr., 
ALFONSE M. D'AMATO, 
WARREN B. RUDMAN, 


———— 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 2521), 
making appropriations for the Department 
of Defense for the fiscal year ending Septem- 
ber 30, 1992, and for other purposes, submit 
the following joint statement to the House 
and the Senate in explanation of the effect of 
the action agreed upon by the managers and 
recommended in the accompanying con- 
ference report. 

The conference agreement on the Depart- 
ment of Defense Appropriations Act, 1992, in- 
corporates some of the provisions of both the 
House and Senate versions of the bill. The 
language and allocations set forth in House 
Report 102-95 and Senate Report 102-154 
should be complied with unless specifically 
addressed in the accompanying bill and 
statement of the managers to the contrary. 


TITLE I—MILITARY PERSONNEL 
The conferees agree to the following 


amounts for the Military Personnel ac- 
counts: 


Budget House Senate Conference 
24,226,100 24,526,100 24,136,000 24,176,100 
19,597,700 19,577,700 19,603,025 19,602,967 
6,066 6,086,800 6,055,360 6,065,560 
18,905,500 18,905,500 18,838,800 18,868,300 
2,192,800 2,320,800 2,298,800 2,298,800 
1,648,600 1,718,600 1,710,600 1,714,600 
326,900 354,900 342,400 348,900 
705,300 721,500 715,100 718,900 
3,201,700 3,395,700 3,320,400 3,326,700 
1,145,500 1,145,500 1,145,500 1,145,500 
Total, military personnel .... 78,016,900 78,753,100 78,165,985 78,266,327 
VOLUNTARY SEPARATION INCENTIVE! The conference agreement on items ad- [In thousands of dollars) 
INVOLUNTARY SEPARATIONS dressed by either the House or the Senate is 
as follows: Howse Senate Conterence 
The conferees agree that the Department = 
needs maximum flexibility in order to re- Dn‘ thousands of deters) — — 3 
shape the military for the future because of Naas Senate Conference Delayed decommissioning ...... 0 51000 IM 
changing world conditions. Based on Admin- 8 ; Total, military 
istration assurances that involuntary sepa- Military personnel restoration ... 0, 0 person- y 
rations will only be invoked as a last resort, Vara Rosing — 2 8 1 8 — — — = 
the conferees have agreed to drop the House we ENSIGN “STASHING" 
= ‘otal, military person- 
provision mandating no involuntary separa. = ro“ Lajos 300.000 80. 0  —50,000 


tions for the Army. 

In addition, the conferees believe that the 
Voluntary Separation Incentive (VSI) will 
provide a positive incentive to reduce the 
size of the military force. The conferees 
agree that VSI should be provided to the ex- 
tent and in the amounts authorized by the 
Defense Authorization Act. Because the con- 
ferees have made other reductions for spe- 
cific line items in the military personnel ac- 
counts, no savings were taken for imple- 


menting VSI this fiscal year. 
MILITARY PERSONNEL, ARMY 
Amendment No. 1: Appropriates 


$24,176,100,000 instead of $24,526,100,000 as pro- 
posed by the House and $24,136,000,000 as pro- 
posed by the Senate. 


Amendment No. 2: Deletes House language 
that would have prevented the Army from 
involuntarily separating military personnel, 
except for causes consistent with past policy. 

MILITARY PERSONNEL, NAVY 

Amendment No. 3: Appropriates 
$19,602,967,000 instead of $19,577,700,000 as pro- 
posed by the House and $19,603,025,000 as pro- 
posed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or the Senate is 
as follows: 

In thousands of dollars) 


House 
— 20,000 


Senate 
— 8,400 


Conterence 


Ensign stasi —8.4⁰⁰ 


Reductions taken by both Houses were in- 
tended to end the wasteful practice of ensign 
“stashing’’. While the conferees have agreed 
to the Senate position for reduced funding, 
the conferees want to strongly emphasize 
that this practice will be completely 
stopped. 

DELAYED DECOMMISSION 

The conferees agree to the increased per- 

sonnel costs detailed below due to the delay 


in decommissioning the following naval ves- 
sels: 


Amount 
U. S. S. Midway ꝶ . . $14,547,000 
U. S. S. Wisconsin 4,215,000 
U. S. S. Missouri 18, 680,000 
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MILITARY PERSONNEL, MARINE CORPS 

Amendment No. 4: Appropriates 
$6,065,560,000 instead of $6,086,800,000 as pro- 
posed by the House and $6,055,360,000 as pro- 
posed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or the Senate is 
as follows: 

[In thousands of dollars) 


House Senate Conference 

3,000 0 3,000 

2,500 0 2,500 

Reserve support 14,500 0 0 

Variable housing allowance .... 0 —1,140 —1,140 

Overseas station allowance ...... 0 — 10,300 —5,600 

Total, military person- 

nel, Marine Coms 20,000 — 11,440 —1,240 
MILITARY PERSONNEL, AIR FORCE 

Amendment No. 5: Appropriates 


$18,868,300,000 instead of $18,905,500,000 as pro- 
posed by the House and $18,838,800,000 as pro- 
posed by the Senate, and deletes Senate posi- 
tion reducing the total amount appropriated 
for Research, Development, Test and Evalua- 
tion, Air Force, by $225,000,000. 

The conference agreement on items ad- 
dressed by either the House or the Senate is 
as follows: 


[in thousands of dollars} 
House Senate Conference 
Variable housing allowance ...... 0 —2.200 —2,200 
Overseas station allowance ...... 0 — 64,500 — 35,000 
Total, military person- 
fal Ae Fore 0 -6670 -3720 


NATIONAL GUARD AND RESERVE FORCES 

The conferees agree to provide $9,553,400,000 
in Reserve personnel appropriations, 
$7,355,200,000 in operation and maintenance 
appropriations, and $1,877,800,000 in the Na- 
tional Guard and Reserve Equipment appro- 
priation. In addition, $235,799,000 is provided 
for Guard and Reserve forces in “Drug Inter- 
diction and Counter-Drug Activities, De- 
fense’’ and $90,000,000 is provided in section 
8143. These funds support a Selected Reserve 
strength of 1,135,896, an AGR ceiling of 72,899, 
and a Technician floor of 71,168, broken out 
as follows: 


RESERVE STRENGTHS 
[Fiscal year 1992} 
Con- 
b Budget Conference — 
Budget 
308,000 25.300 
144,000 9,400 
42,400 1,500 
83,396 2,196 
000 29,100 
118,100 0 
1,135,896 67,496 
13,146 463 
22,521 476 
2.285 115 
649 6 
25,162 1821 
9,136 55 
72,899 2,936 
8,095 1,013 
10,495 152 
27,939 890 
24,639 0 
71,168 2,055 


The conferees agree that any other 
report language on issues concerning 
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the reserve components addressed by 
the House and Senate in their respec- 
tive reports, unless specifically amend- 
ed in the conference report, remain of 
interest to the conferees and should be 
followed. 

FORCE STRUCTURE 


The conferees believe that during a period 
of decreasing Defense budgets, it makes 
sense to put more, not less, force structure 
into the reserve components. Accordingly, 
the conferees agree to include section 8067 
which prohibits funds to reduce the end 
strength of the reserve components below 
the levels funded in this Act; specifies a 
force structure level; and provides the Sec- 
retary of Defense with adjustment flexibil- 
ity. 

The conferees agree to provide a two per- 
cent flexibility to the end strength and force 
structure floors of each National Guard and 
Reserve Component as set by section 8067. 
The conferees are adamant that the force 
structure to end strength ratio set forth in 
section 8067 shall be maintained for the 
Army Reserve and Army National Guard. 

The conferees remain concerned that the 
cadre concept has not been fully developed 
and justified. Therefore, the conferees direct 
the Department not to begin the implemen- 
tation of these divisions during fiscal year 
1992. 

The Department should provide a listing of 
all units being reduced, realigned, or inac- 
tivated in fiscal year 1992. This listing should 
include the designation of the unit, its loca- 
tion and personnel levels, and timetable. 
Where appropriate the listing should indi- 
cate the associated active unit it supports. 
This listing should be submitted to the Com- 
mittees on Appropriations by March 15, 1992. 

In addition, the conferees expect the De- 
partment to provide a similar listing for unit 
adjustments proposed in the amended fiscal 
year 1993 budget. 

The $90,000,000 to be transferred from the 
Defense Business Operations Fund may be 
used to fund the force structure restoration 
or to reduce current backlogs in items, such 
as depot maintenance and organizational 
clothing and equipment. 

ARMY RESERVE COMMAND 


House language expressed concern about 
the autonomy and location of the Army Re- 
serve Command. The conferees agree with 
these concerns and direct the Army to in- 
clude review of these issues in the charter of 
the Independent Commission. In addition, 
the conferees agree that evaluation criteria 
and measurement standards should be de- 
cided prior to the Commission critiquing the 
progress of the Command and its future ef- 
fectiveness. 

ARMY CONSOLIDATIONS 

House language directed that the Army 
should not undertake the consolidations of 
the personnel centers and fixed wing aircraft 
until a decision has been made on the force 
structure of the Total Army. The conferees 
agree with this direction and request that 
the Department of the Army submit a report 
to the Committees on Appropriations justi- 
fying each of the proposed consolidations. 
Each report should address what benefits 
will accrue to the Army, specific plans and 
timetables for the consolidation, and a de- 
tailed cost and benefits analysis for all fac- 
ets of such consolidation. In addition, the re- 
port on fixed wing aircraft should address 
the merits of assigning the operational sup- 
port mission to a reserve component. Ac- 
cordingly, the conferees direct the Army not 
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to take any action to implement these pro- 
posed reorganizations until thirty days after 
each report requested above is submitted to 
the Committees on Appropriations. 

TRAINING DIVISIONS 

In the fiscal year 1990 conference report on 
the Defense Appropriations Act, the con- 
ferees directed the Army not to take any ac- 
tion to implement the proposed reorganiza- 
tion of the 76th and 78th Training Divisions 
of the Army Reserve until thirty days after 
a report justifying the consolidation has 
been submitted to the Committees on Appro- 
priations. The conferees reaffirm this direc- 
tion provided in fiscal year 1990 and direct 
the Army to submit a report addressing what 
benefits will accrue to the Army Reserve and 
how this reorganization will affect the posi- 
tions, facilities, and missions of the 76th and 
78th Training Divisions. 

NATIONAL GUARD MILITARY YOUTH CORPS 

The conferees agree with the Senate that 
the National Guard could provide an invalu- 
able service in assisting young, unemployed 
high school dropouts to become productive 
members of society. The conferees, there- 
fore, direct that the National Guard Bureau 
prepare a detailed plan, to present to the 
Committees on Appropriations no later than 
April 30, 1992, to establish such a program. 
The plan to be developed by the Bureau 
should be designed to demonstrate how dis- 
advantaged youth can be reclaimed through 
a rigorous program, based on a military 
model, of education, personal and skills de- 
velopment, and work in service to their com- 
munities. The program should be preventive 
rather than remedial and should be designed 
to assist these young people before they be- 
come involved in the criminal justice sys- 
tem. 

The conferees believe that the initial, dem- 
onstration sites for this program should be 
Camp Dawson, West Virginia, and Camp 
Gruber, Oklahoma, and that the capabilities 
of these sites should be taken into account 
in designing the program. 

The conferees agree that both the Army 
and Air National Guards should be involved 
in this effort and that up to $2,000,000 of 
funds available in the operation and main- 
tenance” accounts be used only for this pur- 
pose. 

RESERVE PERSONNEL, ARMY 

Amendment No. 6: Appropriates 
$2,298,800,000 as proposed by the Senate in- 
stead of $2,320,800,000 as proposed by the 
House. 

The conferees recommend an additional 
$106,000,000 to fund a fiscal year 1992 end 
strength of 308,000 and force structure level 
of 310,000. 

RESERVE PERSONNEL, NAVY 

Amendment No. 7: Appropriates 
81.714.600, 000 instead of 31.718, 600,000 as pro- 
posed by the House and 31,710,600, 000 as pro- 
posed by the Senate. 

The conferees recommend an additional 
$66,000,000 to fund a fiscal year 1992 end 
strength and force structure level of 144,000. 
Included within this amount is the Craft of 
Opportunity Program. The P-3 program is 
addressed at amendment no. 163. 

RESERVE PERSONNEL, MARINE CORPS 

Amendment No. 8: Appropriates $348,900,000 
instead of $354,900,000 as proposed by the 
House and $342,400,000 as proposed by the 
Senate. 

The conferees recommend an additional 
$22,000,000 to fund an end strength and force 
structure level of 42,400. 

RESERVE PERSONNEL, AIR FORCE 


Amendment No. 9: Appropriates $718,900,000 
instead of $721,500,000 as proposed by the 
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House and $715,100,000 as proposed by the 
Senate. 

The conferees recommend an additional 
$12,400,000 to fund an end strength and force 
structure level of 83,396 and $1,200,000 for the 
WC-130 Weather Reconnaisance Mission. 

Both the House and Senate included a gen- 
eral provision which prohibits funds to re- 
duce or disestablish the 815th Tactical Airlift 
Squadron of the Air Force Reserve if such 
action would reduce the WC-130 Weather Re- 
connaissance Mission below the levels funded 
in this Act. The conferees agree that the Air 
Force and Air Force Reserve are to dedicate 
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10 PAA/2 BAI aircraft, 14 full-time and 3 
part-time air crews, and 1,600 flying hours to 
this mission. 


NATIONAL GUARD PERSONNEL, ARMY 


Amendment No. 10: Appropriates 
$3,326,700,000 instead of $3,395,700,000 as pro- 
posed by the House and $3,320,400,000 as pro- 
posed by the Senate. 


The conferees recommend an additional 
$125,000,000 to fund an end strength of 440,000 
and a force structure level of 450,000. 


[Amounts in thousands of dollars) 
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NATIONAL GUARD PERSONNEL, AIR FORCE 
The conferees agree to appropriate 
$1,450,500,000 for National Guard Personnel, 
Air Force as proposed by both the House and 
Senate. 
CLASSIFIED MISSIONS FOR AIR NATIONAL GUARD 
The conferees agree to language contained 
in the Classified Annex and report concern- 
ing certain classified Air National Guard 
programs. 
TITLE II OPERATION AND MAINTENANCE 
A summary of the conference agreement 
on items in conference is as follows: 


Summary Budget House Senate Conterence 

Amy .... 21,886,800 18,362,945 20,913,805 17,722,903 
22 23,934, 21,394,932 23,012,390 21,079,548 
1,894,600 2,082, 2,109,665 1,892,110 
Air Force .. 20,342,900 17,660,213 19,242,014 17,180,259 

Defense Agencies 8,794,800 18,599,037 635,758 16.406, 
Army Reserve 937,200 995,600 962,200 968,200 
Navy Reserve ..... 816,100 825,500 840,600 825,500 
Marine Corps Reserve . 75,900 85, 81,700 81,700 
Air Force Reserve 1,075,400 1,091,200 1,077,000 1,078,700 
National Guard 080,700 165,600 2,125,800 2,125,800 
| Guard . 2,287,800 2,275,700 2,276,300 2.281.300 
5.000 5,000 5,000 5,000 
5,500 5,500 5,500 5,500 
1,252,900. 2.152.900 1,183,900 1,183,900 
13, 15,000 13,000 15,000 
i 000 3,000 
2,000 
500,000 
Total, Operation and Maintenance 85,402,800 87,720,527 83,487,642 83,358,581 


BUDGET JUSTIFICATION MATERIALS 


To improve the information available on 
the execution and budgeting of operation and 
maintenance (O&M) appropriations, Section 
8034 requires the Department to submit an 
0-1“ as part of its justification materials 
supporting the fiscal year 1993 O&M request. 
The conferees agree that the O-1 shall be 
treated as the base for reprogramming ac- 
tions and execution of O&M funds, as the P- 
1 and RI are for procurement and RDT&E 
appropriations, respectively. 


The conferees direct the Department to 
work with the Committees on Appropria- 
tions of the House and Senate to determine 
the exact details of this and other O&M jus- 
tification materials. 


PRICE CHANGES AND ANNUAL BUDGETING 


The conferees agree with the Senate that 
each of the Services should provide the Com- 
mittees with more timely and accurate data 
on price changes not reflected in their indi- 
vidual budget requests. All too often, con- 
tract adjustments resulting in price swings 
of millions of dollars are omitted from serv- 
ice budget estimates because an efficient 
mechanism does not exist for integrating 
this information into the budget prior to its 
submission, or during the course of its con- 
sideration by the Committees. As a result, 
the conferees believe they are being deprived 
of information critical to their budget delib- 
erations and that in the process, the Depart- 
ment may be disadvantaged. 


The conferees agree with the Senate’s deci- 
sion to continue the General Accounting Of- 
fice’s (GAO) review of the Department’s fi- 
nancial management practices as they affect 
price changes and the annual budgeting proc- 
ess. The conferees are concerned by the con- 
clusions reached by the GAO in its review of 
the Air Force budgeting of repairable items 
and expects that each of the Services and De- 
fense Agencies will provide both timely and 
accurate pricing information to the Commit- 
tees as part of their fiscal year 1993 budget 
submission. 


DEPOT MAINTENANCE 


In hearings on the 1992 Defense Appropria- 
tions request, both the House and the Senate 
expressed concern about deferred depot 
maintenance levels assumed in the budget, 
particularly the Navy. To address these con- 
cerns, the conferees agree to provide addi- 
tional funds for retiring the services’ depot 
maintenance backlogs expected in fiscal year 
1992. In the case of the Navy, the corferees 
provide an additional $400,000,000; of this 
amount, $150,000,000 shall be used to retire 
aviation backlogs and $250,000,000 to retire 
ship maintenance backlogs. The additional 
funds for ship depot maintenance shall be 
used for reducing overhaul backlogs and 
other ship maintenance in accordance with a 
plan submitted by the Navy. Some details of 
that plan are provided in Senate report 102- 
154. 

The conferees again endorse the Depart- 
ment’s efforts to foster competition among 
its depot maintenance facilities and between 
these facilities and the private sector. The 
conferees note that, with respect to Section 
1820, vehicles include all tracked weapons 
systems as well as wheeled vehicles. 

The conferees agree to the following depot 
maintenance levels for the DD 1414, Base for 
Reprogramming: 


The conferees understand that once the 
Department decides the proper distribution 
of the reductions which affect more than one 
budget activity, the depot maintenance lev- 
els specified above may change. The Depart- 
ment is directed to obtain approval from the 
Committees on Appropriations of the House 
and Senate of any such changes before prepa- 
ration of the DD 1414. Base for 
Reprogramming. 

REAL PROPERTY MAINTENANCE 

The conferees agreed to establish the Real 

Property Maintenance, Defense account 


under the control of the Comptroller of the 
Department of Defense. Funding of 
$500,000,000 is provided to cover repair and 
maintenance costs deferred in the Adminis- 
tration’s request. 

The Comptroller is directed to make fund- 
ing allocations based on prioritized lists of 
repair projects submitted by the military 
services. Further, the Comptroller is di- 
rected to provide the Committee on Appro- 
priations of the House and Senate a report, 
no later than April 1, 1992, detailing the 
funding allocations made to the services. 
The report shall include a list of projects 
funded, deviations from service project prior- 
ities, and the justification for changes in de- 
partmental priorities. The funding alloca- 
tions shall be made no later than March 1, 
1992. The conferees take this action because 
of their continuing frustration with the serv- 
ices, repeated attempts to use real property 
maintenance funds for other purposes after 
having justified to the Committees the high 
priority need for such funds. 

The conferees also support the implemen- 
tation of a pilot program to conduct com- 
prehensive maintenance surveys of many of 
our critical military bases in the U.S. A list 
of those bases to be surveyed in 1992 is pro- 
vided in Senate report 102-154. The conferees 
agree to include in that list Fort Knox, Ken- 
tucky. The conferees direct the Department 
to use funds from this account to cover the 
costs of these surveys. 

REVOLVING FUND EXCESS CASH 


Because purchases of supplies and trans- 
portation services substantially increased as 
a result of Operation Desert Shield/Storm, 
the Department’s stock and industrial funds 
ended fiscal year 1991 with cash assets in ex- 
cess of those planned in the budget request. 
To take advantage of these excess cash as- 
sets, the Department is directed to transfer 
from the revolving funds to the O&M appro- 
priations the following amounts: to Oper- 
ation and Maintenance, Army 8150, 000, 000: to 
Operation and Maintenance, Navy 
$200,000,000; to Operation and Maintenance, 
Air Force $150,000,000; and to Operation and 
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Maintenance, Defense Agencies $100,000,000. 
Reductions are made to each account listed 
above in the same amount as will be trans- 
ferred. Section 8007 permits the Department 
to effect these transfers. 


MEALS-READY-TO-EAT 


The conference agreement provides for the 
fiscal year 1992 procurement of 3.6 million 
cases of MREs, the quantity determined to 
be necessary to sustain an industrial base ca- 
pable of responding to unanticipated surge 
requirements. The conferees direct the De- 
partment to work with the MRE industry to 
determine the future minimal procurement 
sustainment rate to maintain a viable indus- 
try. DLA/DPSC is directed to develop, in 
concert with industry representatives, an 
implementation plan for the period 1993-1995 
that takes into consideration the following 
additional components; (1) a three-year 
shelf-life for MRE stocks, with rotating 
stocks eligible and channeled for use in do- 
mestic and international disaster and famine 
relief efforts as emergencies arise, as well as 
aid to the homeless; and (2) alternative uses 
such as the Foreign Military Sales Program, 
domestic law enforcement (including drug 
interdiction activities), firefighting and 
other governmental uses. The conferees di- 
rect that this plan, to be developed jointly 
with industry representatives, should be sub- 
mitted to the Congress with the fiscal year 
1993 budget. The conferees further direct the 
Department to cooperate with the MRE in- 
dustry to develop alternative menus to the 
current DPSC specifications in order to pro- 
vide a more attractive, balanced, and palat- 
able selection of entrees for the field ration 
feeding system. 


COMBAT BOOTS 


The conferees remain concerned about the 
fragile industrial base to support the produc- 
tion of combat boots. Even though combat 
boots are essential to readiness of our forces, 
the Department continues to order them in a 
irregular manner which creates uncertainty 
in the industry and results in unnecessarily 
high costs to the taxpayer. Therefore, the 
conferees direct the Services to purchase Di- 
rect Molded Sole (DMS) combat boots in 1992 
from the Defense Logistics Agency in an 
amount no less than $70,000,000. DLA is di- 
rected to provide to the Committees on Ap- 
propriations of the House and Senate by 
April 1, 1992 a report describing the levels of 
DMS combat boot purchases necessary to 
sustain this defense industrial base over the 
next several years. 

ADVERTISING 

The conferees believe that the Department 
should reassess the services’ individual ad- 
vertising budgets considering the personnel 
reduction that is presently occurring. Ac- 
cordingly, the conferees have agreed to re- 
duce the Army advertising budget by 
$2,300,000, the Navy advertising budget by 
$500,000, and the Air Force advertising budg- 
et by $200,000. 

HOMEOWNERS ASSISTANCE FUND 


The conferees request that the Department 
study the option of expanding the Home- 
owners Assistance Fund (42 United States 
Code 3374 and 10 United States Code 2832) to 
include those homeowners who have been in- 
voluntarily separated due to the force struc- 
ture drawdown and are forced to move else- 
where for employment. The Department 
should consider among the options studied, 
the costs and benefits of buying back invol- 
untarily separated members’ homes at the 
original cost and then either using these 
homes for base housing or selling them to 
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private individuals. A report should be sub- 
mitted to the Committees on Appropriations 
of the House and Senate no later than May 
15, 1992, containing the Department’s views 
on this proposal. 

SECURITY LOCK TECHNOLOGY 


The conferees recognize the critical impor- 
tance of safeguarding national security in- 
formation against unauthorized disclosure 
and support the efforts of the General Serv- 
ices Administration (GSA) and the Defense 
Department to upgrade security technology. 
The conferees, however, are concerned that 
sensitive national security materials may be 
unduly compromised through the continued 
use of outmoded locking and storage tech- 
nologies. Therefore, the Department of De- 
fense, in consultation with GSA, is directed 
to prepare a report assessing the current 
state-of-the-art in storage and self-powered 
lock technology. The report should include 
the impact on national security posed by the 
continued use of mechanical combination 
locks and other obsolete security tech- 
nology. This report is to be submitted to the 
relevant Congressional oversight committees 
no later than April 1, 1992. 


SPARE PARTS INVENTORY 


The conferees believe that the Department 
has undertaken important efforts to reduce 
its inventory of unneeded spare parts and 
supplies. But the conferees also believe that 
more needs to be done. Although no reduc- 
tions to the operation and maintenance ac- 
counts are made based on excess spare parts 
inventory, the conferees agree to Section 
8102 which prohibits the Department from in- 
curring obligations against the stock funds 
in excess of 80 percent of sales from such 
funds in 1992. Exceptions for certain cat- 
egories of purchases are granted in this pro- 
vision to avoid any adverse impact on force 
readiness. 

In light of the expected increase in 
unneeded spare parts resulting from Oper- 
ation Desert Shield/Storm, the conferees pro- 
vide no additional funds for the purchase of 
spare parts. The conferees, however, strongly 
urge the Department to allocate sufficient 
funds for the purchase of mission-essential 
spares and repair parts and war reserve 
items. The conferees believe that, notwith- 
standing the current fiscal environment, the 
Department must not repeat mistakes which 
led to the hollow forces“ of the 1970's. 
CIVILIAN PERSONNEL INVOLUNTARY SEPARATION 

INCENTIVES 

The conferees are concerned that equitable 
opportunities be provided to Defense civilian 
employees who may face involuntary separa- 
tion under the revised base force. Therefore, 
the Department of Defense is directed to sub- 
mit a report to the Committees on Appro- 
priations detailing plans for addressing hard- 
ships posed by federal civilian involuntary 
separations no later than March 31, 1992. 

FOREIGN NATIONAL PAY 


The conferees have made minimal reduc- 
tions to the budget request for foreign na- 
tional pay in the belief that the Depart- 
ment’s plans for an orderly reduction in Eu- 
ropean force levels have been adversely im- 
pacted by Operation Desert Shield/Storm. 
Nevertheless, the conferees view this situa- 
tion as temporary and remain committed to 
a significant cutback in the number of for- 
eign hires as the peacetime deployment of 
American forces overseas diminishes. 

The conferees remain concerned that Unit- 
ed States allies have been unable, or unwill- 
ing, to meet their fair share of the costs of 
the common defense, in particular, the costs 
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of foreign nationals supporting U.S. military 
units in Europe. The conferees request the 
Department of Defense, working with the 
Department of State, to seek new burden 
sharing arrangements with our allies that 
will reduce the cost of both European and 
Pacific defenses, reductions that will be re- 
flected as significant savings in the Depart- 
ment’s budget requests for fiscal years 1993 
and 1994. 


HEADQUARTERS REDUCTIONS 


The conferees agree to a reduction in the 
budget for selected headquarters accounts of 
approximately 10 percent. This action re- 
fects a reduction in civilian personnel levels 
proportional to the reductions taken in 
other activities. The conferees believe that 
the Department must make a greater effort 
to eliminate the number of unneeded or re- 
dundant headquarters billets as the manning 
levels for both the active and reserve forces 
decline. The conferees will look to such re- 
ductions as a measure of the Department's 
commitment to streamlining under its De- 
fense Management Review initiative. 


DEFENSE CONVERSION COMMISSION 


The conferees support the creation of the 
Defense Conversion Commission as described 
in Senate Report 102-154. Further, the con- 
ferees expect the Department of Defense and 
other executive agencies to work closely 
with Congressional members and staff to as- 
sure the expeditious establishment and suc- 
cess of this commission. 


BASE CLOSURE CONVERSIONS 


The conferees direct the Secretary of De- 
fense, in consultation with the Secretary of 
Health and Human Services, the Attorney 
General, and the Director of National Drug 
Control Policy, to conduct an assessment of 
each of the military bases scheduled to be 
closed under the base closure process initi- 
ated by Public Law 100-526 (102 Stat. 2627) 
and part A of title XXIX of PL 101-510 (104 
Stat. 1808) to determine the suitability of 
those bases for conversion to boot camp” 
style prisons, pretrail detention centers, or 
drug treatment centers. The Secretary shall 
prepare a report in which he will identify at 
least ten bases which could be converted and 
used to assist state and local governments to 
ease overcrowding in prisons, pre-trial deten- 
tion centers, and drug treatment programs. 
The report must include information on the 
housing capacity of each base, an expla- 
nation of the necessary steps that must be 
taken to convert each base, and an estimate 
of the cost of the conversion. The conferees 
also direct the Secretary to submit this re- 
port to the House and Senate Appropriations 
Committees by May 1, 1992. 

BASE EQUIPMENT DISPOSAL 

The conferees are concerned over reports 
that the Department of Defense, in prepara- 
tion for closing down bases that were se- 
lected under the most recent base closure re- 
view process, may in specific cases be dis- 
mantling bases to such an extent that their 
transition to post-military use may be com- 
promised. The conferees approve of the De- 
partment’s removing of mission-related and 
logistics equipment that is of sufficient 
value to justify the cost of its packing and 
shipping to a new location. However, the 
conferees direct the Department to consider 
not removing, in connection with the closure 
or realignment of a military installation 
pursuant to the Base Closure and Realign- 
ment Act of 1990 (10 U.S.C. 2687), any equip- 
ment (other than mission-specific and logis- 
tics equipment) or fixture that is located at 
the installation and would be suitable for use 
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by a governmental or private entity obtain- 
ing real property at the installation unless 
the removal is approved by each non-federal 
entity recognized by the Secretary as devel- 
oping an alternative use plan for the instal- 
lation. 
RELIEF SOCIETIES 

The Supplemental to Provide Aid to Refu- 
gees and Displaced Persons In and Around 
Iraq for Fiscal Year 1991 provided $16,000,000 
to the military relief societies from interest 
accrued in the Defense Cooperation Account. 
The conferees understand that those funds 
have provided valuable assistance to service 
members who were involved in Operation 
Desert Shield/Storm. The conferees agree 
that this is but one small way to express 
their gratitude to the brave men and women 
in uniform who participated in Operation 
Desert Shield/Storm. 

BIG BROTHERS/BIG SISTERS OF AMERICA 

The conferees commend Big Brothers/Big 
Sisters of America (BB/BSA) for their inter- 
est in setting up programs at military bases 
to provide volunteer adult mentors to mili- 
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tary dependents. The conferees believe that 
the Department should use volunteer men- 
tors like BB/BSA whenever possible, and not 
pay for this service as it is presently doing in 
another test program. 

The conferees believe that mentor pro- 
grams should be addressed at the local level, 
with local base commanders ultimately de- 
ciding whether to enter into agreements 
with BB/BSA, such as the recent agreement 
entered into by the NATO base at Keflavik, 
Iceland. 

The conferees believe that BB/BSA could 
be helpful in training personnel to develop 
mentor program and further believe that 
this purpose can be accomplished by incor- 
porating a training segment into existing 
training opportunities for family support di- 
rectors and family advocacy staff. These 
training opportunities are held regularly 
during the year by the military services at 
various locations across the country. The 
conferees request that the Department of De- 
fense explore this option of having BB/BSA 
provide a representative, at the request of 
and to be reimbursed for reasonable expenses 


[Amounts in thousands of dollars] 
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by the pertinent military service, to conduct 
training seminars during regularly scheduled 
training sessions. These seminars would have 
an additional advantage of making BB/BSA. 


PARTICIPATION OF WORKSHOPS FOR THE BLIND 
AND HANDICAPPED 


Section 8082 has been amended to extend a 
Pilot project which grants authority for busi- 
nesses providing supplies and services to the 
Department of Defense to credit amounts 
subcontracted to qualified nonprofit agen- 
cies for the blind or other severely handi- 
capped as part of their subcontracting goal 
pursuant to section 8(d) of the Small Busi- 
ness Act. 


OPERATION AND MAINTENANCE, ARMY 


Amendment No. 11. Restores heading. 


Amendment No. 12: Appropriates 
$17,722,903,000 instead of $18,362,945,000 as pro- 
posed by the House and $20,913,805,000 as pro- 
posed by the Senate. 

The conference agreement on items in con- 
ference is as follows: 
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Amendment No. 13: Deletes House lan- 
guage which earmarks funds for Depot Main- 
tenance, Real Property Maintenance and 
Spares and Repair Parts, and prohibits the 
Department from obligating these funds be- 
fore September 1, 1992. 

Amendment No. 14: Restores House lan- 
guage which earmarks $350,000 for the 1992 
Memorial Day Celebration; $350,000 for the 
1992 Capitol Fourth Project; $4,000,000 for a 
grant to the National D-Day Museum Foun- 
dation; $4,000,000 for a grant to the Airborne 
and Special Operations Museum Foundation; 
$350,000 to the Oregon Department of Eco- 
nomic Development; earmarks $38,000,000 for 
the Extended Cold Weather Clothing System 
instead of $40,000,000 proposed by the House 


and $26,000,000 as proposed by the Senate; 
$22,000,000 for Fort Irwin Education Dem- 
onstration Project, California; deletes Sen- 
ate langauge which earmarks $20,000,000 for 
the Army’s Combat Training Centers; and in- 
serts language which earmarks $2,000,000 for 
intermediate cold-wet weather boots and 
$10,000,000 for Fort Bragg Education Dem- 
onstration Project. 
COLD-WET WEATHER BOOTS 

The conferees agree to provide an addi- 
tional $2,000,000 to procure cold-wet weather 
boots. This will ensure that all personnel 
stationed at extremely cold weather areas 
are issued a pair of cold-wet weather boots. 

Amendment No. 15: Inserts Senate lan- 
guage which earmarks $250,000 for a joint 
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military and civilian airport at Manhattan, 
Kansas. 

Amendment No. 16: Inserts Senate lan- 
guage which earmarks $4,500,000 for the 
Army Environmental Policy Institute. 

Amendment No. 17: Inserts Senate lan- 
guage which earmarks $5,000,000 for the U.S. 
Office for POW/MIA Affairs in Hanoi. 

Amendment No. 18: Inserts Senate lan- 
guage which earmarks $6,800,000 for the 
railyard facilities at Fort Riley, Kansas. 

YAKIMA FIRING CENTER 

The conferees direct the Army to enter 
into a Memorandum of Agreement with the 
Yakima Indian Nation prior to utilizing any 
of the expansion area for training purposes 
to ensure protection of Treaty rights includ- 
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ing access as well as protection of lands, fish 
and wildlife, cultural, archeological and 
other tribal concerns. The Army also is di- 
rected to establish a Cultural and Natural 
Resources Committee consisting of rep- 
resentatives from the Yakima Indian Nation, 
the Wanapum people, appropriate federal 
agencies, and appropriate State agencies and 
local elected officials from the affected area 
appointed by the Governor of the State of 
Washington, in order to assist in the proper 
management of all training center lands. 
This direction is consistent with that pro- 
vided in House Report 102-236, the fiscal year 
1992 Military Construction Appropriations 
Conference Report. 
HELICOPTER STUDY 

The conferees support Army/Marine efforts 
to find alternative, quality, training facili- 
ties for United States armed forces overseas. 
The study of U.S. Army/Marine helicopter 
training, maintenance and prepositioning 
opportunities in Israel is to be carried out as 
part of a continuing effort to identify more 
cost effective ways to enhance operational 
readiness, improve logistical support, search 
and rescue, and provide for realistic training 
in desert and coastal environments, includ- 
ing naval, amphibious, ground and air oper- 
ations. The conferees direct the Secretary of 
the Army, in conjunction with the RAND 
Corporation, to include in their study an 
analysis of any other opportunities in Israel 
which might support combined arms training 
such as heavy mechanized equipment includ- 
ing, but not limited to, tanks, and self-pro- 
pelled artillery. The conferees direct that 
the Terms of Reference (TOR) be provided to 
the Committees no later than January 1, 1992 
and a completed study no later than June 15, 
1992. 

2.5 TON TRUCK SPARE ENGINES AND ENGINE 

SPARE PARTS 

The conference agreement includes 
$20,000,000 for the procurement of 2.5 ton 
truck engines and spare parts. Of this 
amount, $10,000,000 is for new spare engines 
and $10,000,000 is for engine spare parts. The 
conferees agree that this is the last time 
that new spare engines for the current 2.5 
ton truck will be funded. The conferees fur- 
ther agree that the procurement funded in 
this conference agreement shall not result in 
the reduction or modification of existing 
contracts for the overhaul of 2.5 ton truck 
engines being performed at Tooele Army 
Depot. 

CONTRACTOR LOGISTICS SUPPORT 

The conferees are extremely distressed 
that the Department of the Army decided to 
ground Army National Guard aircraft be- 
cause of an internal struggle on funding. Un- 
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less and until the Army National Guard is 
provided a sufficient funding level for con- 
tractor logistics support for their aircraft, 
funding should be available in Operation and 
Maintenance, Army. In order not to have a 
similar problem next year, the conferees di- 
rect the Department of the Army and the 
Army National Guard to decide which appro- 
priation should include contractor logistics 
support for Army National Guard unique air- 
craft and budget the necessary funds accord- 
ingly. 

In addition, the conferees agree that 
$8,000,000 should be provided for contractor 
logistics support for the C-23 aircraft being 
transferred from the Air Force. An addi- 
tional $8,000,000 is provided in procurement 
for engine upgrades for these aircraft. Con- 
tractor logistics support and upgrades should 
be performed in conjunction with the exist- 
ing C-23 contractor logistics support pro- 
gram that is currently being provided to the 
Army National Guard. 

ARMY CORPS OF ENGINEERS 


Both the House and Senate bills included 
section 8119 which prohibits funds to imple- 
ment the United States Army Corps of Engi- 
neers Reorganization Study until such reor- 
ganization is specifically authorized by law 
after the date of enactment of this Act. 

The conferees agree that this section is not 
intended to preclude or delay the expendi- 
ture of funds for the purpose of continued 
planning and analysis to implement a reor- 
ganization and realignment of the Army 
Corps of Engineers. 

WALTER REED ARMY INSTITUTE OF RESEARCH 

(WRAIR) 

Within the funds appropriated for Real 
Property Maintenance, $2 million shall be 
available for major repairs of facilities at 
the WRAIR Forest Glen site. The conferees 
agree that these funds shall be in addition to 
those currently identified for any planned 
projects at WRAIR. 

UMATILLA ARMY DEPOT 


The conferees agree on the seriousness of 
the chemical weapons contamination prob- 
lem at the Umatilla Army Depot and the 
need for the Department of Defense to under- 
take remediation efforts as it realigns the 
facility under the terms of the Base Closure 
Act. Therefore, the conferees agree to pro- 
vide $350,000 to initiate these efforts and di- 
rect the Department to provide these funds 
to the Oregon Department of Economic De- 
velopment for the creation of a comprehen- 
sive, long-term plan for the protection and 
productive development of area resources as 
the Army proceeds with the phasedown, 
cleanup and mitigation of the Umatilla 
Army Depot. 


{Amounts in thousands of dollars] 
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AIR BATTLE CAPTAIN 


The conferees direct the Army to continue 
for fiscal year 1992 its demonstration pro- 
gram to place helicopter pilots graduated 
from the University of North Dakota in ad- 
vanced helicopter pilot training, including 
the admission of 15 new pilot trainees to this 
program. The conferees urge the Army and 
the University of North Dakota to develop a 
contractual arrangement in future fiscal 
years to continue this program. 


MONTEREY INSTITUTE OF INTERNATIONAL 
STUDIES 


The conferees agree to provide the Army 
with an additional $6,800,000 to make avail- 
able to the Monterey Institute of Inter- 
national Studies. The Secretary of the Army 
shall make the funds available to the Insti- 
tute no later than ninety days after enact- 
ment of this Act. 


PANAMA CLAIMS 


The conferees recognize that Operation 
Just Cause had many unforeseen con- 
sequences, among them the unintentional 
personal injury and loss of life suffered by ci- 
vilian non-combatants. The conferees note 
that while the United States, as a matter of 
law, is not liable for wrongful death and in- 
jury claims arising from a state of war, there 
may be extraordinary cases in which, for for- 
eign policy or humanitarian reasons, com- 
pensation should be considered. 

The conferees believe that because of the 
special relationship between the United 
States and Panama arising out of the Pan- 
ama Canal Treaty, this issue deserves closer 
examination. Therefore, the conferees urge 
the President to establish an inter-agency 
working group to impartially examine the 
issue of wrongful death and injury claims 
arising from Operation Just Cause. The 
working group should report, no later than 
June 1, 1992, on: (1) the facts surrounding 
these claims and (2) the full range of argu- 
ments for and against honoring these claims, 
including any obligations under the Panama 
Canal Treaty. 

Furthermore, the conferees urge the Presi- 
dent to consider requesting compensation for 
wrongful death and injury claims arising 
from Operation Just Cause, where appro- 
priate, and consistent with the findings of 
the inter-agency working group. 


OPERATION AND MAINTENANCE, NAVY 


Amendment No. 19: Appropriates 
$21,079,548,000 instead of $21,394,932,000 as pro- 
posed by the House and $23,012,390,000 as pro- 
posed by the Senate. 

The conference agreement on items in con- 
ference is as follows: 
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{Amounts in thousands of dollars] 


Operation and Maintenance, Navy 


2.5 ton truck engine & spares .. 
Mokapu Interment 00.0000. 


Total, N 


Amendment No. 20: Deletes House lan- 
guage which earmarks funds for Depot Main- 
tenance, Real Property Maintenance and 
Spares and Repair Parts, and prohibits the 
Department from obligating these funds be- 
fore September 1, 1992 and inserts Senate 
language which earmarks $78,000,000 for ship- 
yard modernization and makes these funds 
available for obligation until September 30, 
1994. 

Amendment No. 21: Restores House lan- 
guage which directs that facilities, activities 
and personnel levels at the Memphis Naval 
Complex in Millington, Tennessee, be main- 
tained at fiscal year 1984 levels; earmarks 
$2,000,000 for facilities improvement at Port 
of Haifa, Israel; inserts language which ear- 
marks $1,600,000 for USS Blueback Museum 
and $300,000 for Mokapu Interment; inserts 
language on the transportation of a bell to 
Bennington, VT, depot maintenance sub- 
contracting and Antarctic logistical support. 

HAIFA PORT 

The conferees agree to provide $2,000,000 for 
a study of the technical requirements, and 
cost, of making the Port of Haifa capable of 
fully supporting the repair, supply and 
prepositioning needs of the United States 
Sixth Fleet in both peace and war. The con- 
ferees direct the Secretary of the Navy to 
provide the Committees with Terms of Ref- 
erence (TOR) for the study no later than 
January 1, 1992 and a completed study no 
later than July 1, 1992. The conferees believe 
that this study is consistent with post-Gulf 
War Administration policy which seeks to 
increase the U.S. Naval presence in the Mid- 
dle East. Furthermore, the conferees agree 
with the Senate position that in the high 
threat environment of the Middle East, 
where U.S. economic and political interests 
are paramount, our naval forces must have 
access to the best possible support facilities, 
to enhance readiness, promote high morale, 
maintain operational security and perform 
work at competitive rates. As the size of the 
U.S. surface fleet diminishes and on-station 
time of our carrier battle groups increases, 
secure and reliable overseas repair and 
reprovisioning support will become more 
vital. The conferees recognize the significant 
range of quality services which Haifa facili- 
ties already perform for the Sixth Fleet and 
believe that an upgrade evaluation is war- 
ranted. 

MOKAPU REMAINS REBURIAL 


The conferees agree to provide funding of 
$300,000 for the repatriation and reburial of 


skeletal remains from the more than 1,000 
Native Hawaiian graves disturbed by the 
construction of Kaneohe Marine Corps Air 
Station at Mokapu. The Navy and Marine 
Corps shall work with the Office of Hawaiian 
Affairs to assure that sufficient access to the 
Mokapu lands is granted so that the repatri- 
ation and reburial may proceed apace. 
U.S. S. BLUEBACK “ 

The conferees agree to provide $1,600,000 for 
the restoration and installation of the sub- 
marine U.S.S. Blueback at the Oregon Mu- 
seum of Science and Industry. The sub- 
marine, presently based in Bremerton, Wash- 
ington, will be used to initiate a program in 
ship design and oceanography. 

ANTARCTIC LOGISTICS 

The conferees agree to provide funding for 
Navy environmental and logistics support of 
the U.S. Antarctic program managed by the 
National Science Foundation. Funding of 
$30,000,000 is provided for environmental and 
safety programs and $75,000,000, derived from 
rescissions of funds provided in Public Law 
102-139 and prior year Acts, is made available 
for logistics support. 

The conferees direct that no reductions be 
made in funds currently available or planned 
for expenditure for Arctic research activities 
under the rescissions included under this 
heading. No funds should be reduced in any 
on-going or planned Arctic research pro- 
grams to offset any cuts in other National 
Science Foundation activities due to this re- 
scission to support the costs of Antarctic re- 
search activities. 

NAVY SHIP MAINTENANCE 

The conferees support the Navy’s efforts to 
compete ship repair work between public and 
private shipyards. The conferees believe the 
Navy has realized substantial cost savings 
through this initiative, and has maintained 
an essential private sector industrial base 
for shipbuilding and repair. The Navy should 
assure that any reductions in maintenance 
workload do not fall disproportionately on 
private sector shipyards. The Secretary of 
the Navy shall provide the House and Senate 
Committees on Appropriations a report de- 
tailing actual levels of spending on ship re- 
pair and maintanence in public and private 
sector shipyards for the fiscal years 1985 
through 1991 and anticipated spending for fis- 
cal 1992 not later than February 1, 1992. 

SHIPYARD MODERNIZATION 

An additional $78,000,000 is provided for 

Naval shipyard modernization projects. 


These funds are to be used to purchase new 
portal cranes and other equipment consist- 
ent with a plan submitted by the Navy. Of 
the additional funds provided, $10,000,000 
shall be used to purchase equipment for 
Pearl Harbor Naval Shipyard to establish nu- 
clear refueling capabilities there for SSN-688 
class submarines by 1997. 

The conferees applaud the efforts of the 
Department to improve its operations 
through management reforms. Yet, they are 
concerned that too little attention has been 
paid to making prudent, timely investments 
in training and modernization programs that 
will enable the Department to meet its 
goals. Therefore, the conferees support Sen- 
ate report language urging the Department 
to initiate programs which will improve its 
operations and offer a potential return on in- 
vestment. Future Defense Department in- 
vestment proposals are expected to meet the 
dual test of: (1) increasing productivity, and 
(2) offering a return on investment. 

MHC HOMEPORTING 

The House included direction to the Navy 
that it should continue to work with the 
State of Oregon to reach appropriate leasing 
arrangements for a facility for MHC-52 and 
MHC-55 at Astoria, Oregon. The conferees 
agree with the House, and expect this project 
to be fully underway and supported by the 
Navy in fiscal year 1992, and further encour- 
age the Navy to sign a lease with the State 
no later than March 15, 1992 in order to avoid 
delays in the project schedule. The conferees 
have also provided $850,000 through the Office 
of Economic Adjustment as a community 
and state planning grant for the State of Or- 
egon. These funds represent only a portion of 
the State’s expenses and obligation to date 
in support of the Navy's mission, and are 
provided to assist with preliminary environ- 
mental and site preparation costs incurred 
by the State in response to the Navy’s needs. 
The conferees commend the Navy for its co- 
operative partnership with the State on this 
project. 

NAVAL SUPPORT ACTIVITY, NAPLES 

The conferees direct the Navy to provide 
no less than $43,000,000 to NSA, Naples, to 
fund its operation and maintenance func- 
tions. 

U.8.8. “LEXINGTON” 

The conferees direct the Navy to evaluate 
the feasibility of returning the U.S.S. Lering- 
ton to Quincy, Massachusetts, for conversion 
to a museum. The Navy shall work with 
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Massachusetts Commonwealth and city offi- 
cials to perform this evaluation. The Navy 
shall then provide, no later than May 1, 1992, 
results of the evaluation as well as a plan 
that includes a delivery schedule, total 
costs, and sources available (private and/or 
public) to fund the conversion to and oper- 
ation of this museum. 
RAYWAY RIVER 

The conferees direct the Department of the 
Navy, in conjunction with the Army Corps of 
Engineers, to remove the old existing barge 
at the base of the Rayway River, Linden, 
New Jersey, and replace it with a new barge. 
In addition, the conferees expect the Navy 
and the Army Corps of Engineers will re- 
move several other old and unsafe barges 
along that part of the river. The conferees 
direct the Navy to use $250,000 to accomplish 
the above work. 


PHOTOGRAMMETRY 
The conferees encourage the Navy to fur- 
ther develop applications for photo- 


grammetry in pursuit of the economies dem- 
onstrated in previous applications, using 
both in-house resources and services ob- 
tained commercially. The conferees encour- 
age the Navy to continue the photogrammet- 
ric effort resident in the Charleston Navy 
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Shipyard, using that office to serve in a con- 
sulting/advisory capacity to other shipyards. 
The conferees believe, however, that during a 
time when the Navy is making personnel and 
end strength reductions, it should not estab- 
lish new in-house photogrammetry systems 
beyond that available in Charleston Navy 
Shipyard. The conferees expect that the 
Navy will continue to obtain photogram- 
meric services from the private sector when 
it is cost effective using established public/ 
private cost comparison techniques. The ex- 
pertise resident in the Charleston Yard will 
be used to train Navy personnel on the prop- 
er use of this technology, so that proper 
specifications can be written and the quality 
of work and proposals obtained from the pri- 
vate sector can be evaluated. 


PRINTING 


In the report accompanying its version of 
the 1992 Defense Appropriations bill, the Sen- 
ate directed that the Department's plan to 
consolidate printing activities meet certain 
requirements. The conferees support the re- 
quirements established in the Senate report 
and, in addition, direct the Department to 
submit to the Committees on Appropriations 
of the House and Senate and the Joint Com- 
mittee on Printing the following: 


[Amounts in thousands of dollars) 
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An implementation plan identifying plants 
to be closed, maximum production capac- 
ities, equipment purchases, transfers and dis- 
posals, and expected personnel changes. 

All supporting documentation verifying es- 
timated savings associated with the imple- 
mentation plan. 

The conferees believe that consolidating 
printing activities could lead to budget sav- 
ings but urge the Department to adhere to 
the principles established in title 44, United 
States Code, and Public Law 101-520, section 
206 when implementing the consolidation. 
After careful review of these statutes, the 
conferees conclude that no appropriated 
funds should be expended to implement any 
consolidation of printing services until the 
detailed implementation plan and supporting 
documentation described above are submit- 
ted to the Appropriations Committees and 
approved by the Joint Committee on Print- 
ing. 

OPERATION AND MAINTENANCE, MARINE CORPS 


Amendment No. 22: Appropriates 
$1,892,110,000 instead of $2,082,500,000 as pro- 
posed by the House and $2,109,665,000 as pro- 
posed by the Senate. 

The conference agreement on items in con- 
ference is as follows: 


Operation and Maintenance, Marine Corps 


preg 
al 
1 

5 


Amendment No. 23: Deletes House lan- 
guage which earmarks funds for Depot Main- 
tenance, Real Property Maintenance and 


fore September 1, 1992. 

Amendment No. 24: Deletes House lan- 
guage making $296,195,000 subject to author- 
ization. 

Amendment No. 25: Inserts Senate lan- 
guage which provides that $3,000,000 be made 
available from within existing resources for 
the Marine Corps New Parent Support Pro- 
gram. The conferees agree that the New Par- 
ent Support Program shall fall under the 
policies and jurisdiction of the Assistant 
Secretary of Defense for Force Management 
and Personnel, in common with other ele- 
ments of the Family Advocacy Program. 

SPARES AND REPAIR PARTS 


The conference agreement includes the 
funding level proposed by the House for Ma- 
rine Corps spares and repair parts. With re- 


spect to replenishment spares, the conferees 
see no reason for treating the funding of 
these items differently from the rest of the 
Department of Defense. The Marine Corps, as 
a component of the United States Navy and 
Department of Defense, is directed to work 
with the Office of the Secretary of Defense to 
develop a budgeting mechanism which is 
compliant and acceptable to DoD standards. 
The Marine Corps shall report to the com- 
mittees on the results of these discussions. If 
additional procurement resources are re- 
quired to implement the agreement, they 
may be transferred, with prior approval, 
from available funds. 
As STUDY, CHERRY POINT MCAS, NORTH 
CAROLINA 

Both the House and Senate versions of the 
fiscal year 1992 Defense Appropriations Bill 
prohibit the Marine Corps from converting 
in-house functions of facility maintenance, 
utilities and motor transport at Cherry 
Point Marine Corps Air Station to contrac- 


[Amounts in thousands of dollars) 


Budget 


2,082,500 


1,894,600 2,109,665 


tor provided services until General Account- 
ing Office (GAO) validates the A~-76 cost 
study used to support the proposed conver- 
sion. GAO has completed its analysis of the 
A-176 study and reported that the study suf- 
fered from several major deficiencies and 
thus could not validate the Marine Corps’ de- 
cision to convert these activities to con- 
tract. Therefore, the conferees direct the Ma- 
rine Corps to refrain from converting these 
activities to contract. If the Marine Corps 
decides to study these functions again, it 
must start the A-76 process over again, to in- 
clude Congressional notification to restudy. 


OPERATION AND MAINTENANCE, AIR FORCE 


Amendment No. 26: Appropriates 
$17,180,259,000 instead of $17,660,213,000 as pro- 
posed by the House and $19,242,014,000 as pro- 
posed by the Senate. 


The conference agreement on items in con- 
ference is as follows: 


Operation and Maintenance, Air Force Budget House Senate Conference 
2,252,635 0 2,252,635 0 
3,730,157 3,730,157 3,730,157 iar a 
— E — 115 Sure sais 
9,298 9,298 
— 51,800 — 45,400 
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{Amounts in thousands of dollars) 


Operation and Maintenance, Air Force 


Budget 


Major Commands Headquarters . 
Benefits transfer from OSD 
Mili famiy Services 


Mainten Backlog ... 
Real Prope — Backlog . 
Spares and Repair Parts .. 
Meals Ready to Eat 


Foreign Currency repricing ..... 
Revolving fund excess cas 


Purchases inflation reestimate 
Arms control ...... 
Finance activities 
Theater Air Command & Control 
Commanders Tactical info System 


Amendment No. 27: Deletes House lan- 
guage which earmarks funds for Depot Main- 
tenance, Real Property Maintenance and 
Spares and Repair Parts, and prohibits the 
Department from obligating these funds be- 
fore September 1, 1992. 

JP TO JP-8 FUEL 

The conferees agree with the Senate’s posi- 
tion that the Air Force should move expedi- 
tiously, where appropriate, to convert its 
CONUS and WESTPAC aircraft from JPA to 
JP-8 fuel. The conferees believe that this 
conversion would enhance Air Force readi- 
ness, streamline resupply logistics, improve 
safety and reduce the cost resulting from 
JP-4 related accidents. JP-8 is a kerosene- 
based jet fuel with a higher flash point than 
the naphtha-based JP-4 which is more vola- 
tile and so not as safe to use. 

The conferees are sensitive to the effect 
that an Air Force decision to convert from 
JPA to JP-8 fuel could have on small, inde- 
pendent refiners of JP-4. The conferees urge 
the Air Force to provide these producers 
with adequate notice of the conversion and 
to work with them to achieve a smooth tran- 
sition to the new fuel. The conferees direct 
the Air Force to provide a plan and a time- 
table for the conversion of JP-4 to JP-8 to 
the Committees on Appropriations no later 
than June 1, 1992. 

OLMSTEAD AIR FORCE BASE 

The conferees understand that the ongoing 
environmental restoration program for for- 
merly used defense sites contains a project 
for Olmstead Air Force Base in Middleton, 
PA. This project includes the remedial de- 


Operation and Maintenance, Defense Agencies: 
Washington Headquarters den 


sign and remedial action (RD/RA) for con- 
tainerized hazardous and toxic waste. This 
involves removal and disposal of five under- 
ground storage tanks (USTs) and their liquid 
contents. The conferees also understand this 
may include the removal of foundations and 
contaminated soil in the vicinity of these 
USTs. Since there is concern about potential 
ground water contamination, the conferees 
direct the Department to include a ground 
water study in its current cleanup effort and 
report study findings related to ground 
water contamination. 

The conferees expect the Department to 
fully fund this project and to proceed with 
the study and actual remediation on an expe- 
dited basis. 

TACCSF, KIRTLAND AFB 

The conferees agree to provide $7,000,000 to 
maintain and upgrade the Theater Air Com- 
mand and Control and Simulation Facility 
(TACCSF) at Kirtland AFB. The Air Force 
should maintain the existing TACCSF infra- 
structure, and commence upgrades to meet 
the growing demand for simulation systems 
for theater missile defense studies and anal- 
ysis. The conferees believe that TACCSF can 
make important contributions to Air Force 
planning and understanding of theater mis- 
sile defense requirements. 

COMMANDER TACTICAL INFORMATION SYSTEM 

The conferees agree to provide $1,500,000 to 
expedite completion of communication, data 
processing and tactical information system 
links between the llth Air Force and the 
Alaskan Command and the U.S. Pacific Com- 
mand and Pacific Air Forces. The recent in- 


[in thousands of dollars} 


19,242,014 


17,180,259 


tegration of U.S. military forces in Alaska 
and the Pacific Command necessitates the 
complete linkage of information systems be- 
tween the two headquarters. The conferees 
expect these funds to be expended to com- 
plete the purchase, installation and integra- 
tion of systems at the Alaskan Command/ 
llth Air Force headquarters facility at El- 
mendorf AFB. 


WARNER-ROBINS HYDRAULIC PRESS 


It has been brought to the attention of the 
conferees that the Warner-Robins Air Logis- 
tics Center is in need of a special hydraulic 
press to form sheet metal parts for C-141, C- 
130 and F-15 structural components. The con- 
ferees recognize that these aircraft are es- 
sential to war readiness and believe that the 
timely and cost-effective fabrication of parts 
contributes to this end. The Air Force Logis- 
tics Command is urged to make every effort 
to address this need through its regular cap- 
ital budgeting process. 


OPERATION AND MAINTENANCE, DEFENSE 
AGENCIES 


Amendment No. 28: Restores the center 
heading (Including transfer of funds)“. 

Amendment No. 29: Appropriates 
$16,408,161,000 instead of $18,599,037,000 as pro- 
posed by the House and $8,635,768,000 as pro- 
posed by the Senate and restores House lan- 
guage earmarking $25,000,000 for the CINC 
Initiative Fund account. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


House Senate Conterence 
— 10,000 — 10,552 — 10,552 
0 4,000 4850 
0 — 2,538 0 
5 5500 250 
( (—28,300) 
0 — 15,825 — 15,825 
8,095,584 0 8,050,384 
(2,500) 0 (2,500) 
(44,400) 0 (6,000) 
(10,000) 0 (3,200) 
3,233) 0 (3,233) 
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[in thousands of dollars] 
House Senate Conterence 
e. Lead Poisoni (1,000) 0 (1,000) 
12 4608 o fom 
è 5 
Defense poe ane 980,100 0 0 
Defense Contract Audit 2,500 0 2.500 
Defense Finance and $57,400 0 0 
Defense Investigative 10,000 0 7,000 
Defense 57 Agency 2000 6,800 14,100 
a. DLA procurement (9,000) 0 (9,000) 
2 WW 
c. 
ó. BOF Transtar £- 107,000) 0 0 
f ime Coat ô (6.00) 6200 
Defense Medical — 10,000 0 0 
Federal Health Care 3.000 0 1,500 
Oraa ot Secretary of De 4880 0 9 
Services —5,000 0 0 
10,456 —3,000 — 4,000 
42,000 42,300 34,300 
(43,000) (42,300) 43,000) 
(1,000) 0 {— 1,000) 
0 0 (oo 
0 20,000 0 
259,209 202,500 — 50,829 
0 —53,500 — 48,200 
—300 — 100 — 100 
0 — 51,400 — 51,400 
0 — 223,085 — 223,085 
0 — 19,700 — 19,700 
0 — 50,000 — 100,000 
0 15,000 15,000 
— 25,000 0 0 
— 12,000 0 — 2,500 
5,000 15,000 30,000 
0 1,000 1,000 
0 0 750 
0 0 5,000 
0 0 600 
0 0 1,500 
8,794,800 8,794,800 8,794,800 
18,559,037 8,635,768 16,408,161 


Amendment Deletes ** 
38.635. 788,000 as proposed by the Senate. 

Amendment No. 31: Restores and amends 
House language that earmarks operation and 
maintenance funds for Special Operations 
Command; deletes House language which 
provided funds for depot maintenance, real 
property maintenance, and spares and repair 
parts; restores and amends House language 
earmarking $6,000,000 for the San Francisco 
Medical Command to augment reduced serv- 
ices caused by the downsizing of Letterman 
Hospital from a 185- to 100-bed facility; re- 
tains Senate language earmarking $1,000,000 
for the development and establishment of 
gainsharing projects; retains Senate lan- 
guage earmarking $750,000 to conduct and 
prepare an inventory of real property in Ha- 
wali; retains Senate language earmarking 
$5,000,000 for the establishment and adminis- 
tration of the Defense Conversion Commis- 
sion; retains Senate language earmarking 
$25,000,000 for the continued implementation 
of the Legacy Resource Management Pro- 
gram, of this amount not less than $10,000,000 
to implement cooperative agreements to 
identify, document, and maintain biological 
diversity on military installations; amends 
the fiscal year 1991 Defense Appropriations 
Act on Legacy Resource Management Pro- 
gram; adds a new provision that provides 
that $300,000 shall be available to the Mary- 
land Hospital Association for a demonstra- 
tion project to assist military personnel in 
becoming health care employees; and adds 
new language that $600,000 shall be for two 
Post-Traumatic Stress Disorder Treatment 
Centers, one to be located in the State of Ha- 
waii, and one to be located in Greensburg, 
Pennsylvania, for the purpose of treating 
military personnel, dependents, and other 
personne! in post-traumatic stress disorders. 

SPECIAL OPERATIONS FORCES 

The conferees agree to provide $752,835,000 
which represents the following adjustments 
to the budget request: +$43,000,000 for Oper- 


No. 30: 


ations and Training; -$1,000,000 for HQ 
AFSOC; and -$7,700,000 for general reduc- 
tions. 

The conferees have determined that 
$7,700,000 is SOCOM's share of the total gen- 
eral reductions levied on O&M, Defense 
Agencies. SOCOM's O&M appropriation 
shows the reduction of $7,700,000. The Depart- 
ment is instructed to exclude SOCUM from 
further reductions as a result of general re- 
ductions levied on O&M, Defense Agencies. 

SOF Reserve Components. While the con- 
ferees agree to delete bill language proposed 
by the House which transferred $76,912,000 to 
the Operation and Maintenance appropria- 
tions of the Reserve Components for execu- 
tion, they do so with the explicit under- 
standing that the Chiefs and Directors of the 
Reserve Components will continue to be in- 
volved in budget preparation and execution. 
Therefore, the conferees direct that not less 
than $76,000,000 be transferred through the 
Special Operations Command to the Reserve 
Components Headquarters for execution. 

Theater Special Operations Commands 
(SOCs). The conferees understand that the 
theater SOC component of each of the five 
unified combatant commands are not ade- 
quately staffed to carry out their missions 
during peacetime and contingencies, Accord- 
ingly, the conferees direct that, beginning in 
fiscal year 1992, the Department shall trans- 
fer all funding associated with theater SOCs 
to MFP 11. Further, the conferees direct the 
Department to increase the manning of each 
theater SOC to not less than 50 percent of its 
minimum essential peacetime manning by 
the end of fiscal year 1992. These increases 
will not count against the management 
headquarters ceilings of the affected combat- 
ant commander. In addition, the conferees 
direct the Assistant Secretary of Defense for 
Special Operations and Low-Intensity Con- 
flict to submit a report to the Committees 
on Appropriations and Armed Services of the 
House and Senate by May 1, 1992, identifying 


the unfulfilled resource requirements, in- 
cluding personnel, of the theater SOCs and 
the programmatic actions that the Depart- 
ment of Defense plans to take to meet such 
requirements. 

Theater Army Special Operations Support 
Commands (TASOSCs). The conferees agree 
that TASOSCs may be an unnecessary ad- 
ministrative layer in the special operations 
forces command structure. Since TASOSCs 
are MFP-11 funded, the conferees direct the 
Commander-in-Chief, Special Operations 
Command, to submit to the Committees on 
Appropriations of the House and Senate a 
schedule for the elimination of TASOSCs by 
September 30, 1992. The conferees agree that 
TASOSCs resources should be applied to the 
theater Special Operations Command. 

Navy Special Operations Forces (SOF) in 
SOUTHCOM. The conferees direct the Com- 
mander-in-Chief, Southern Command 
(CINCSOUTH), to develop a long-term train- 
ing schedule for its Navy SOF units to par- 
ticipate in joint training exercises and oper- 
ations with the rest of the SOF units in 
SOUTHCOM. The conferees further direct 
CINCSOUTH to submit a report to the Com- 
mittees on Appropriations of the House and 
Senate by March 1, 1992, on the SOF mission 
readiness of its Navy SOF units for both 
peacetime and contingencies. The report 
shall also address the effectiveness of its 
Navy SOF units to carry out joint special op- 
erations missions. 

Counterterrorist Working Group. The con- 
ferees agree with the Senate language con- 
cerning the Counterterrorist Working Group. 

LETTERMAN HOSPITAL 


The conferees have agreed that Letterman 
Hospital should be maintained at 100-beds 
during fiscal year 1992 and have provided 
$37,000,000 for this purpose. The conferees 
further agree that some services, which 
should be provided for eligible beneficiaries, 
could be provided more economically 
through joint coordination with the Navy or 
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Air Force. Therefore, the conferees have pro- 
vided an additional $6,000,000 to the San 
Francisco Medical Command to fund 
angioplasty and increased pharmacy costs, 
and to establish a 100-mile catchment area 
for cardiac surgery to compensate for lost 
services at Letterman. 

POST-TRAUMATIC STRESS DISORDER TREATMENT 

CENTER 

The conferees have inserted language to 
provide $600,000 to establish two Post-Trau- 
matic Stress Disorder Treatment Center 
Demonstration Projects, one in the State of 
Hawaii, and one in Greensburg, Pennsylva- 
nia. A Department of Veterans Affairs sur- 
vey found that 23 percent of returning Oper- 
ation Desert Shield/Storm service personnel 
showed significant psychological distress" 
brought on by abrupt changes in their lives. 
Therefore, the conferees direct the Depart- 
ment to establish two one-year demonstra- 
tion counseling centers to study the effects 
of war on active duty, guard, and reserve 
personnel and their families. One center 
shall be located in Greensburg, Pennsylva- 
nia, which suffered more casualties than any 
other community in the United States. The 
other center shall be located in the State of 
Hawaii. These centers should be staffed to 
provide counseling services for active duty, 
reserve personnel, and their families and to 
present a report to the Committees on Ap- 
propriations of the House and Senate not 
later than September 30, 1992 on the neces- 
sity for these centers. 

Amendment No. 32: Deletes House provi- 
sion which made a portion of the appropria- 
tion subject to authorization and retains 
Senate language providing not less than 
$2,000,000 for a feasibility study on the use of 
a rotary reactor thermal destruction tech- 
nology in the treatment and disposal of 
waste regulated under the Resource Con- 
servation and Recovery Act of 1976. 

DEFENSE CONTRACT AUDIT AGENCY 

The conferees agree with the House posi- 
tion that an additional fifty auditors need to 
be assigned to perform audits of university 
contracts. Therefore, the conferees have in- 
cluded an additional $2,500,000 to accomplish 
this function. 

OFFICE OF ECONOMIC ADJUSTMENT 

The conferees agree with the Senate posi- 
tion that the Office of Economic Adjustment 
should be expanded to include a West Coast 
regional office. It is important for the De- 
partment to fully support the communities 
affected by the changes in the defense base. 
The conferees further agree to fund $1,000,000 
for impact assistance to Nye County, Ne- 
vada, and $500,000 for the Charleston Harbor 
Management Plan. 

In addition, the conferees recommend an 
increase in funding of $850,000 to the Office of 
Economic Adjustment in order to fund engi- 
neering and environmental studies in 
Astoria, Oregon. The Navy is currently plan- 
ning to homeport to MHCs in Astoria. In 
order to accommodate these ships there is a 
great deal of site preparation work which 
must be done. The conferees agree that a 
portion of these expenses should be borne by 
the Department. 

SMALL BUSINESS TRANSFER 

The conferees direct that of the $200,000,000 
appropriated in fiscal year 1991 in support of 
the Defense Economic Adjustment and Con- 
version program, up to $30,000,000 may be 
available for implementation of the emer- 
gency small businesses direct loan program 
as provided for in Section 1087 of the Na- 
tional Defense Authorization Act for Fiscal 
year 1992. 
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THE LEGACY RESOURCE MANAGEMENT PROGRAM 

The conferees reaffirm their strong support 
for the Legacy Resource Management Pro- 
gram and agree to provide $25,000,000 in FY 
1992 as proposed by the Senate. The Legacy 
Program was established in FY 1991 to con- 
serve, manage, inventory and protect the 
significant biological, geophysical, historical 
and cultural resources on 25 million acres of 
Department of Defense land. The conferees 
acknowledge the commitment of the Depart- 
ment of the Defense to the Legacy Program 
and note that in its first year of operation, 
the program has undertaken 90 demonstra- 
tion projects in 39 states and territories. The 
conferees recognize the central role played 
by Legacy partners in this effort and encour- 
age its expansion. 

Further, the conferees believe the Depart- 
ment can only remain a Federal leader in en- 
vironmental protection if it encourages, 
trains, promotes and rewards its civilian and 
military employees for their individual and 
collective stewardship efforts. They must be 
accorded no less recognition than other pro- 
fessionals serving in traditional combat-re- 
lated fields. The conferees view their work as 
integral to the military mission. The con- 
ferees urge the Department to clarify its 
policies and enhance its career development 
programs to encourage greater participation 
among its employees in the full range of en- 
vironmental specialties. The Secretary of 
Defense is directed to report to the Commit- 
tees on Appropriations, no later than June 1, 
1992, on the steps the Department plans to 
take to encourage the development of envi- 
ronmental personnel within its ranks and 
how the Legacy program can be used to fur- 
ther that end. 

Further, the conferees support the Senate 
language pertaining to collateral war dam- 
age and urge the participation of Legacy per- 
sonnel in this effort. 

STOCK ENHANCEMENT ON FEDERAL LANDS 

The conferees agree with the Senate lan- 
guage supporting the need for stock enhance- 
ment on Federal lands. The conferees believe 
that the Legacy Resource Management Pro- 
gram, in partnership with the Oceanic Insti- 
tute, can play an important role in the con- 
servation of endangered fish species and sup- 
ports the development of a pilot program at 
the Kaneohe Marine Corps Air Station for 
this purpose. The Kaneohe Marine Corps Air 
Station was the site of a settled native Ha- 
waiian community, heavily dependent upon 
the local fishery resources for their liveli- 
hood. 

Therefore, the conferees direct that of the 
$10,000,000 recommended for the biological 
component of the Legacy Resource Manage- 
ment Program in fiscal year 1992, not less 
than $750,000 shall be provided to the Oceanic 
Institute to initiate a feasibility study to 
improve existing nursery ponds for mullet 
culture and to establish a mullet larvae 
hatchery on Kaneohe Bay, Oahu. 

READY RESERVE FLEET USE IN JCS EXERCISES 

The conferees agree with the Senate lan- 
guage regarding the use of the Ready Re- 
serve Fleet in the JCS exercise program. The 
Ready Reserve Fleet is a valuable national 
asset and must be able to respond when 
called to do so. Therefore, the conferees di- 
rect the Department to increase the use of 
the Ready Reserve Fleet in JCS exercises. 

DLA PROCUREMENT DATA SYSTEMS 

To enhance full and open competition op- 
portunities for small businesses, the con- 
ferees direct the Defense Logistics Agency 
(DLA), through the use of existing DOD or 
DLA procurement data systems, or other 
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easily accessible media, to disclose to all 
prospective bidders and offerors, on DLA or 
DLA Center contracts, any determination by 
DLA or its Centers to use other than full and 
open competition in soliciting offers, award- 
ing contracts, or any anticipated modifica- 
tion of a contract that either adds a new 
contract line item or increases the quantity 
of an existing line item. These disclosures 
shall be made at least ten working days prior 
to the award of any contract on the basis of 
other than full and open competition, or, in 
the case of contract modifications, at least 
seven working days prior to the effective 
date of any modifications. An exception is to 
be made for those modifications which are 
made under unusual and compelling emer- 
gencies’’ as referenced in part 6.302-2 of the 
Federal Acquisition Regulations (FAR). 
Under these circumstances, disclosures are 
to be made no later than four working days 
after the effective date of the modifications. 
STOCKPILE TRANSACTION FUND 

Since the fiscal year 1992 budget request 
proposed funding the operating expenses of 
the National Defense Stockpile Transaction 
Fund from the Fund itself, the Defense Lo- 
gistics Agency was not able to request fund- 
ing. Congress, once again, decided not to 
enact the legislation required to allow pay- 
ing operating expenses from the Fund. 
Therefore, the conferees recommend that 
sufficient funds to pay these expenses be pro- 
vided to the Defense Logistics Agency from 
within appropriations available to the De- 
fense Agency and Activities. 

The conferees continue to believe that the 
operation of the Fund should not be a sepa- 
rate function, but be incorporated into the 
Defense Logistics Agency or another Defense 
Agency or Activity in order to save overhead 
and administrative expenses. 

MEDICAL PROGRAMS 
CONSOLIDATED MEDICAL BUDGET 

The Department of Defense has decided to 
try to strengthen its ability to perform its 
medical mission with centralized authority 
and responsibility, but decentralized imple- 
mentation, by consolidating the services’ 
medical budgets, policy guidance, medical 
personnel, and facilities under the direct 
control and authority of the Assistant Sec- 
retary of Defense for Health Affairs. The 
conferees have agreed to consolidation of the 
medical budget and hope this centralized 
funding, policy and direction will ensure 
that a quality, standardized medical benefit 
can be provided to all beneficiaries through- 
out the Department. 

The conferees agree that the Department 
should undertake a financial cost analysis of 
the proposed coordinated care program, be- 
fore any new program is implemented. This 
review will ensure that the Department 
makes financially sound decisions today that 
will have an effect on the future military 
medical program. In light of the review 
being undertaken by the Department, the 
conferees agree that all innovative health 
care management programs determined to be 
beneficial to eligible recipients and to be fi- 
nancially sound, and pre-approved by the As- 
sistant Secretary of Defense for Health Af- 
fairs, may be used to make military health 
care more beneficial and efficient. 

CHAMPUS REFORM INITIATIVE (CRI) 

The conferees have long been concerned 
about the quality and rapidly increasing cost 
of health care that is provided to military 
family members and retirees through the 
CHAMPUS program. Many initiatives have 
been undertaken to try to improve the over- 
all quality of military health care, as well as 
control this rapid escalation in cost. 
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One initiative that his proven to be suc- 
cessful is the CHAMPUS Reform Initiative 
(CRI) which is currently providing military 
beneficiaries living in California and Hawaii 
with improved medical care both in terms of 
quality and cost than was previously pro- 
vided under traditional forms of CHAMPUS. 

Based upon the success of the CRI pro- 
gram, the conferees have included a general 
provision which directs that the current ven- 
dor contract for California and Hawaii CRI 
be extended for one year beyond its current 
expiration date. This will permit full devel- 
opment of the CRI model, which DOD can 
then fairly and accurately evaluate. The De- 
partment can then combine the best features 
of CRI with those of other managed care 
demonstration projects to form a viable 
health care provision system for the next 
century. 

The conferees believe that the results 
achieved so far in the California and Hawaii 
CRI model can be replicated elsewhere to 
both improve quality care and save scarce 
resources. Therefore, the conferees have in- 
cluded a provision allowing the Department 
to expand the CRI program geographically, 
on a competitive basis. In addition, the con- 
ferees direct that expansion sites must in- 
clude Florida, Washington, Oregon, and the 
Tidewater region of Virginia. Medical facili- 
ties operated by the Department of Veterans 
Affairs may be included in the Florida based 
CRI network with the concurrence of the 
Secretary of Veterans Affairs. The Depart- 
ment shall endeavor to design these pro- 
grams so that benefits are similar to those 
being received by beneficiaries in California 
and Hawaii so that all beneficiaries will have 
like benefits no matter where they are sta- 
tioned. 

ENROLLMENT 

The conferees have differing viewpoints on 
whether enrollment into health care pro- 
grams should be voluntary or mandatory. 
Therefore, the conferees direct the Assistant 
Secretary of Defense for Health Affairs to re- 
view both positions and to present any find- 
ings during testimony on the fiscal year 1993 
medical budget. 

PATIENT LEVEL ACCOUNTING 

The conferees agree that the Department 
should buy existing off the shelf technology, 
consistent with Composite Health Care Sys- 
tem technology, to implement an interim so- 
lution to begin collecting more monies in 
the short-term and allow time to develop a 
true unit costing methodology for the fu- 
ture. 

PSYCHOLOGISTS PRESCRIBING DRUGS 

The conferees support the bill language 
contained herein providing for a two-year 
prototype drug prescribing training program 
of military psychologists at Walter Reed 
Army Medical Center. 

LEAD POISONING 
The conferees support the House position. 
HEAD AND NECK INJURY INITIATIVE 


The conferees support an increase in fund- 
ing of $3,233,000 for the Department to start 
an initiative for DOD victims of head and 
neck injuries. This funding will be provided 
to the Assistant Secretary of Defense for 
Health Affairs who should work with the Na- 
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tional Head Injury Foundation, Inc. (NHIF), 
and the Uniformed Services University of the 
Health Sciences (USUHS) to initiate this im- 
portant project. Periodic status reports 
should be provided to the Committees on Ap- 
propriations with input from both NHIF and 
USUHS on the progress of this initiative. 
EYE CARE STUDY 

The conferees believe that not enough time 
has elapsed to thoroughly evaluate the ini- 
tiative to provide separate optometry serv- 
ices at military hospitals. Therefore, the 
conferees believe that the study requested by 
the House should be postponed one year. The 
conferees would, however, like to have the 
Assistant Secretary of Defense for Health Af- 
fairs be prepared during testimony on the 
fiscal year 1993 medical budget to discuss the 
future of military eye care and to explore 
models of quality eye care delivery. 

FEDERAL HEALTH CARE STUDY 

The conferees agree with the House posi- 
tion that a study needs to be undertaken to 
explore the possibility for further managed 
care and sharing initiatives between the fed- 
eral agencies. Therefore, the conferees have 
increased the Department’s medical budget 
by $1,500,000 for this initiative. 

HEALTH PROFESSIONS NURSING BONUS 
EXPANSION 

The conferees agree to an increase of 
$10,000,000 for an expansion of the nursing 
bonus program. 

BASE CLOSURES AND REALIGNMENTS 

The conferees agree that health care per- 
sonnel should not be reduced at certain loca- 
tions just because a base may be undergoing 
a partial closure or realignment. The Depart- 
ment needs to carefully study the true cost 
of providing health care at these locations 
before any personne] changes are made. 
Therefore, the conferees have agreed to 
amend a general provision proposed by the 
House that prevented the Department from 
reducing military and civilian medical facil- 
ity personnel below the level in place in fis- 
cal year 1990 to prevent the Department from 
reducing health care personnel at certain lo- 
cations only. However, the conferees believe 
that the Department needs to address the 
concerns highlighted by the House to ensure 
that medical care is provided as economi- 
cally as possible at all locations. 

TIDEWATER PROJECT 

The conferees agree with the House that 
additional funding is needed to improve 
health care in the Tidewater region of Vir- 
ginia. Therefore, the conferees have agreed 
to an increase in funding of $3,200,000 for 
Tidewater and approve a general provision to 
implement CHAMPUS Reform Initiative 
(CRI) managed care in this area. 

UNIFORMED SERVICES UNIVERSITY OF THE 
HEALTH SCIENCES (USUHS) 

The conferees support the Senate position 
and direct the Assistant Secretary of De- 
fense for Health Affairs to review other med- 
ical schools or functions which the services 
now operate which can be incorporated at 
USUHS to make the school more economical 
and beneficial to operate. Their conferees ap- 
preciate the strong support and swift action 
which was taken by the Department to cor- 
rect many of the problems identified by the 
Inspector General and the House. 
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SOCIAL WORK 


The conferees request that the Department 
establish separate departments of social 
work at all major medical centers where fea- 
sible. 


DEFENSE MEDICAL FACILITIES OFFICE (DMFO) 


The conferees agree with the Senate report 
which directs the Deputy Secretary of De- 
fense to review the role and mission of 
DMFO and evaluate whether or not the mili- 
tary services could more efficiently develop 
and execute medical facility programs, with 
the coordination and approval of the Assist- 
ant Secretary of Defense for Health Affairs. 
The results of this review should be submit- 
ted to the Committees on Appropriations not 
later than March 15, 1992. 


NON-PHYSICIAN HEALTH CARE PROVIDERS 


The conferees direct that the Civilian 
Health and Medical Program of the Uni- 
formed Services shall continue to pay non- 
physician health care providers (such as psy- 
chologists) the same payment as it pays phy- 
sician providers for comparable services. 


PHYSICIAN ASSISTANT DEMONSTRATION 


The conferees have expressed their concern 
in the past about the recurring shortages of 
military nursing personnel. In the con- 
ference report on the fiscal year 1991 Defense 
Appropriations Act, in discussing a required 
feasibility study for a federal nursing school, 
the conferees stated: The conferees want to 
emphasize their interest in the Department 
considering cost effective alternatives to a 
Federal nursing school being established 
within the Uniformed Services University of 
the Health Sciences, including contracting 
with established non-DOD nursing schools. 
The conferees require that a report must be 
submitted to the Appropriations Committees 
before any final action is taken on establish- 
ing a federal nursing school.” The conferees 
again agree that the Department must sub- 
mit the requested report before undertaking 
any initiative to establish a federal nursing 
school, whether in-house or at a privately 
operated school as proposed by the House. 
The Assistant Secretary of Defense for 
Health Affairs will be asked to testify during 
the fiscal year 1993 budget cycle on any 
course of action the Department would pro- 
pose. 

The conferees also are concerned about 
current shortages of physician assistants in 
the Navy and the Air Force. In an effort to 
alleviate the unfilled need for these valuable 
health care professionals, the conferees have 
included $2,500,000 in the consolidated medi- 
cal budget to be used to train additional phy- 
sician assistants. Of the funds included, the 
conferees have agreed that the Department 
shall establish a military physician assistant 
training program at Saint Francis College, 
Loretto, Pennsylvania. The Assistant Sec- 
retary of Defense for Health Affairs should 
work with the appropriate officials at Saint 
Francis to establish this program in line 
with presently ongoing Defense programs. 

AUTOMATED DATA PROCESSING RESOURCES 


The conferees agree to the following fund- 
ing adjustments: 


O&M Procurement R&D Total 
—7,355 0 
-9.870 — 11,910 
—7,210 = 13,370 
— 28,600 — 57,600 
— 6,830 = 13,830 
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Program 
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CORPORATE INFORMATION MANAGEMENT (CIM) 

The conferees agree to consolidate funding 
for Corporate Information Management 
(CIM) related development and moderniza- 
tion programs in fiscal year 1992. However, in 
so doing, the conferees have amended the re- 
lated general provision to allow the Depart- 
ment the necessary flexibility to administer 


these funds with as little resource disruption 
as possible. 

The conferees are encouraged by the 
progress made within the Department to 
control CIM funding and projects and con- 
clude that, given the pending oversight 
changes by the Department and sufficient 
progress in the maturation of CIM des- 


21850075 
—15,075 


0 
— 47,100 
— 223,085 


— 87,400 


ignated programs, consolidation of CIM re- 
sources may not be required in fiscal year 
1993. 

The following table reflects the conference 
position on CIM (note that Operation and 
Maintenance adjustments include resources 
associated with revolving fund efforts within 
CIM): 


993 main- oder procurement Total 
— $997,000 0 — $997,000 

— 4,742,000 — $6,100,000 — 10,842,000 

— 1,531, 0 — 1,531,000 

— 7,270,000 — 6,100,000 — 13,370,000 

— 19,000 — 300,000 — 319,000 
— 38,000 0 — 38,000 
— 560,000 0 — 560, 

— 5,004,000 0 — 5,004,000 

— 20,286,000 0 — 20,286,000 

0 — 250,000 — 250,000 

— 324,000 0 — 324,000 

0 — 425,000 — 425,000 

— 163,000 0 — 163,000 

— 4,000 0 —4,000 

— 257,000 0 — 257,000 

— 641,000 0 — 641,000 

— 3,909,000 0 — 3,909,000 

— 310,000 0 — 310,000 

— 2,068,000 0 — 2,068,000 

0 — 1,125,000 — 1,125,000 

0 — 2,550,000 = 2,550,000 

— 350,000 0 — 350,000 

— 428,000 0 —428,000 

— 34,361,000 — 4,650,000 — 39,011,000 
~292,000 o -292 
— 1,399,000 1,399 

— 3,357,000 0 — 3,357,000 

— 9,205, 0 — 9,205, 

— 1,000,000 0 — 1,000, 

— 1,774,000 0 — 1,774,000 
— 11,796, 0 — 11,796,000 
— 23,836,000 —2,290,000 — 26,126 

— 802,000 — 802, 

— 8,726,000 —8. 

— 59,986,000 — 4,491,000 — 64,477,000 

— 1,000,000 ~ 1,500,000 ~2,500, 

= 8,917,000 0 28317.00 

1308 0 1375 

-5294000 i -524000 
8000 o -21.359.000 

-8,740,000 0 -8.740.000 
Z12453 0 —12453,000 

188000 0 198800 
4572000 0 -4 

2409000 0 2470 000 
2314000 ô 7318000 
ery 0 8428000 
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Operation and main- Other procurement Total 

— 12,001 0 — 

DLA SAMS 27018000 27 018000 
DMSSC AQCESS — 8851.000 — 14,600,000 -23,451,000 
DMSSC CHCS . — 6,410,000 — 28,100, — 35,110,000 

OMSSC DSS .... —9,100,000 4700500 -B 
DMSSC DBMIS-BL —4,522.000 0 —4522,000 
DMSSC DBMIS-DB — 122,000 0 122,000 

DMSSC DDS — 1,925,000 0 —1,925, 

DMSSC DMIS — 3.511.000 0 —3'511,000 
wee as = 703000 9 22 
DMSSC BS Version ill —3/930,000 0 = 3,930,000 
Total Defense Agencies ........ — 175,985,000 — 49,500,000 — 225,485,000 
Grand total nnn 3 277.50? 000 64741000 — 342,343,000 


In addition to the above systems, the con- 
ferees agree that those CIM related programs 
listed in the Senate report that do not have 
budgeted development or modernization 
funds must receive funding from within the 
CIM central account if a subsequent develop- 
ment or modernization requirement is fund- 
ed in fiscal year 1992 for those programs. 


OUTSOURCING 

The conferees support the Senate position 
and further direct that the report to be pro- 
vided by the Department include a section 
which addresses the potential impact, if any, 
of accomplishing this program in consider- 
ation of Office of Management and Budget 
(OMB) budget procedures memorandum num- 
ber 768 of November 15, 1990. 

COMPOSITE HEALTH CARE SYSTEM (CHCS) 


The CHCS will significantly contribute to 
the Department’s management of health 
care. However, the development and testing 
of key features of CHCS have not progressed 
without problems. The conferees are con- 
cerned that development of CHCS has not 
proceeded as well as hoped and still have se- 
rious reservations concerning the successful 
implementation of the CHCS archiving and 
retrieval component and the use of inpatient 


AUTOMATED DATA PROCESSING (ADP) 
OPERATIONS CONSOLIDATIONS 


The conferees agree to the consolidation of 
ADP operations funding, and in so doing, 
transfer an additional $26,800,000 of Oper- 
ation and Maintenance, Air Force funds not 
previously identified in the Senate report. 
The conferees agree to reduce the consoli- 
dated ADP operations funds by $50,000,000. 


order entry by physicians. The issues con- 
cerning CHCS are unique and compelling. 
Current medical information systems in use 
by the Department are either obsolete, slow, 
or becoming too costly to maintain. It is 
clear that the replacement system, CHCS, 
should be fielded as soon as possible. How- 
ever, the archiving and inpatient order entry 
issues are so integral to the fielding of 
CHCS, that to field such systems without the 
proven capability of these components would 
expose the Department to levels of program 
cost and risk that are not warranted within 
the current fiscal environment. 

The conferees support full funding for 
CHCS as requested in the President’s budget. 
However, in so doing, the conferees agree 
that the following shall apply during fiscal 
year 1992: 

The conferees support the Department’s 
proposal to split oversight of CHCS into 


COMPUTER-AIDED ACQUISITION AND LOGISTICS 
SUPPORT PROGRAM (CALS) 


The conferees agree with the consolidation 
of CALS funding, except for $27,000,000 for 
the Air Force AFMC CALS, under the De- 
partment of Defense senior information re- 
source management official. Accordingly, 
the conferees recommend the following ad- 
justments necessary to centralize CALS: 


O&M Proc R&D 


— 23,900,000 
— 73,500,000 


— 15,075,000 
— 29,775,000 


milestone IIIA and IIIB decision points in 
order to field approved portions of CHCS 
more quickly to military hospitals, clinics, 
and outpatient facilities due to the critical 
need for automated support in Department 
of Defense medical facilities. However, in its 
milestone IIIA review, the Major Automated 
Information Systems Review Council must 
ensure that the CHCS archiving and re- 
trieval capability of patient data is ade- 
quately tested prior to full deployment of 
CHCS. In addition, the conferees reiterate 
that until the full CHCS system has been ap- 
proved for deployment (including milestone 
IIB), each specific site planned to receive 
CHCS must be supported by the requisite 
economic analysis demonstrating the cost 
effectiveness of deployment. These analyses 
must be approved by the Office of the Assist- 
ant Secretary of Defense (Health Affairs) and 
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validated by the Genera] Accounting Office 
prior to system deployment. Furthermore, 
the conferees direct that if the archiving and 
retrieval system fails operation, test, and 
evaluation during fiscal year 1992, that the 
Department shall immediately stop fielding 
CHCS to any further sites until CHCS suc- 
cessfully passes testing in this area. 

Of the amounts funded, $6,000,000 shall be 
used towards the development and mod- 
ernization of the Inpatient Order Entry 
(IPOE) software module. In utilizing these 
funds, the Department is directed to study 
alternatives to the current IPOE module and 
consider the use of incorporation of cur- 
rently available commercial, public sector, 
and government used IPOE systems through 
system interfaces in order to speed the devel- 
opment and fielding of IPOE and potentially 
reduce total system life cycle costs. The De- 
partment is directed to report back the re- 
sults of this review to the Committees on 
Appropriations not later than May 31, 1992 
and the report should consider the short 
term, as well as, long term impact of this 
proposal. The Department shall furnish a 
copy of this report concurrently to the Gen- 
eral Accounting Office, Information Tech- 
nology division. 


INDEFINITE DELIVERY/INDEFINITE QUANTITY 
(IDIQ) CONTRACTS 

The conferees are in strong agreement that 
the Department must take action to control 
and validate automated data processing 
(ADP) equipment and software purchases on 
IDIQ contracts. However, the baseline for re- 
questing waivers from the Department of De- 
fense senior information resources manage- 
ment official shall be the fiscal year 1992 cur- 
rent estimate of the fiscal year 1993 Presi- 
dent's budget request reflected in ADP ex- 
hibit 43D. 
CORE AUTOMATED MAINTENANCE SYSTEM (CAMS) 

AND RELIABILITY AND MAINTAINABILITY IN- 

FORMATION SYSTEM (REMIS) 


The conferees reaffirm their commitment 
to maximizing the readiness and sustain- 
ability of deployed U.S. forces and strongly 
endorse Department of Defense initiatives 
dedicated to this objective. The conferees 
further recognize that the effectiveness of 
Many congressionally-mandated require- 
ments and military resource and manage- 
ment policies, including warranty implemen- 
tation, stock funding of repairable items, 
improved forecasting of spares requirements, 
and Total Quality Management (TQM) ulti- 
mately depend upon the availability of time- 
ly, accurate, and comprehensive system and 
component-specific information. Nowhere is 
this more critical than in the acquisition, 
management, and operation of weapon sys- 
tem automated information systems because 
of the leverage provided by available and re- 
liable data on the efficient use of resources 
and in reducing the Defense Department's 
operations and support (O&S) cost burden. 

The Senate has expressed concern about 
the overall ability of the Air Force’s Core 
Automated Maintenance System (CAMS) 
and Reliability and Maintainability Informa- 
tion System (REMIS) to effectively and con- 
sistently provide the kind of timely, accu- 
rate, and comprehensive information re- 
quired for the optimum readiness and sus- 
tainability of complex weapons systems. 
Both internal Air Force and independent 
analyses and audits have previously docu- 
mented deficiencies of CAMS and REMIS in 
meeting acceptable data reliability stand- 
ards and satisfying information management 
requirements. The conferees note that CAMS 
and REMIS hardware have been completely 
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fielded and that software development and 
fielding is essentially completed in the case 
of CAMS and proceeding apace in the case of 
REMIS. As such, and in light of the invest- 
ment made in these programs to date, the 
conferees believe it would not be cost effec- 
tive to terminate them at this time. 

Nevertheless, the Air Force is cautioned 
that further congressional support for CAMS 
and REMIS is contingent upon a compelling 
determination of their capabilities to per- 
form designated missions. Because of the 
concern expressed about these capabilities 
and the importance of timely, reliable, and 
complete information, the conferees believe 
that an independent review of these pro- 
grams’ data accuracy and cost-effectiveness 
is warranted. The conferees further note that 
there are some weapons systems currently 
supported by information systems other 
than CAMS or REMIS which have performed 
well for several years. Accordingly, the con- 
ferees direct that not more than 65 percent 
of the funds appropriated for CAMS and 
REMIS in Fiscal Year 1992 shall be obligated 
until (a) the General Accounting Office 
(GAO) has completed and submitted to the 
Appropriations Committees of the House and 
Senate not later than March 31, 1992, a com- 
prehensive analysis of the capabilities of the 
CAMS and REMIS, (b) such analysis deter- 
mines that CAMS and REMIS meet the sys- 
tem availability, data accuracy and com- 
pleteness requirements, and information 
management standards currently approved 
by the Department of Defense Major Auto- 
mated Information Systems Review Council 
(MAISRC) to optimize the readiness and 
availability of complex weapons systems, 
and (c) that CAMS and REMIS receive an Of- 
fice of the Secretary of Defense level 
MAISRC review upon completion of the GAO 
review and that a copy of the results of the 
review are provided to the Committees on 
Appropriations of the House and Senate. The 
conferees also direct that existing informa- 
tion and data systems not be replaced with 
CAMS or REMIS until the Appropriations 
Committees of the House and Senate notify 
the Department that it may proceed in ac- 
cordance with the findings and recommenda- 
tions of the GAO and OSD MAISRC reviews. 

JOINT COMPUTER-AIDED ACQUISITION. AND 
LOGISTICS SUPPORT (JCALS) 

The conferees support the Department in 
its effort to develop the capability to re- 
ceive, manage and employ digital technical 
manuals at the earliest possible date at the 
most cost-effective price. However, the con- 
ferees direct that the Department complete a 
review of both JUSTIS and ACALS require- 
ments (which is presently on-going), and pro- 
vide by December 31, 1991, to the Committees 
on Appropriations a management plan which 
addresses the validation of technical manual 
requirements and the Department’s acquisi- 
tion strategy and plan for meeting those re- 
quirements which includes an assessment of 
cost, schedule and technical risks. 

The JUSTIS Program Management Office 
at Dayton, Ohio, shall be maintained at its 
present level until thirty days after this plan 
has been submitted to the Committees on 
Appropriations. 

HAWAII DEFENSE LANDS INVENTORY 


The conferees agree to provide additional 
funding for an inventory of Hawaiian lands 
controlled by the U.S. Department of De- 
fense. Guidelines for conducting the inven- 
tory have been outlined in Senate Report 
102-154. 

OPERATION AND MAINTENANCE, ARMY 
RESERVE 

Amendment No. 33: Appropriates 

$968,200,000 instead of $995,600,000 as proposed 
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by the House and $962,200,000 as proposed by 
the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


{In thousands of dollars} 


House Senate Conference 
+65,500 231.000 737.000 
6.500 -3900 —3.900 
. 2.0 —2.100 
937,200 93/00 937.200 
995.500 962,200 968,200 


Amendment No. 34: Deletes House lan- 
guage making a portion of the appropriation 
subject to authorization. 

OPERATION AND MAINTENANCE, NAVY RESERVE 


Amendment No. 35: Appropriates 
8825. 500,000 as proposed by the House instead 
of 8840, 600,000 as proposed by the Senate. The 
conference agreement on items addressed by 
either the House or Senate is as follows: 

[In thousands of dollars} 


Budget House Senate Conference 
730.000 14.900 

3,700 3.700 

— 1,800 — 1,800 

816,100 816,100 

825,500 840,600 825.500 


Amendment No. 36: Deletes House lan- 
guage making a portion of the appropriation 
subject to authorization. 

OPERATION AND MAINTENANCE, MARINE CORPS 
RESERVE 

Amendment No. 37: Appropriates $81,700,000 

as proposed by the Senate instead of 


$85,900,000 as proposed by the House. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


[in thousands of dollars} 


Budget House Senate ee 
+6,000  +6,000 

— 200 — 200 

75,900 75,900 

81,700 81,700 


Amendment No. 38: Deletes House lan- 
guage making a portion of the appropriation 
subject to authorization. 


OPERATION AND MAINTENANCE, AIR FORCE 
RESERVE 


Amendment No. 39: Appropriates 
$1,078,700,000 instead of $1,091,200,000 as pro- 
posed by the House and $1,077,000,000 as pro- 
posed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 

{In thousands of dollars) 


Budget 


Total .. . 1,075,400 1,091,200 1,077,000 1,078,700 


Amendment No. 40: Deletes House lan- 
guage making a portion of the appropriation 
subject to authorization. 
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OPERATION AND MAINTENANCE, ARMY 
NATIONAL GUARD 

Amendment No. 41: Appropriates 
$2,125,800,000 as proposed by the Senate in- 
stead of $2,165,600,000 as proposed by the 
House. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 

{In thousands of dollars} 


Budget House 


W 


2.080.700 2,165,600 2,125,800 

Amendment No, 42: Deletes House lan- 
guage making a portion of the appropriation 
subject to authorization. 

OPERATION AND MAINTENANCE, AIR NATIONAL 

GUARD 

Amendment No. 43: Appropriates 
$2,281,300,000 instead of $2,275,700,000 as pro- 
posed by the House and $2,276,300,000 as pro- 
posed by the Senate. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


In thousands of dollars) 


Budget House Senate e, 
OBOF transfer ... -12,100 -6400 —6,400 
ROR estimste . . eee — 5.100 — 5.100 
Air Refuling Squadron Ex- 
( [ retested W 5.000 
All other items . 2,287,800 2,287,800 2,287800 2,285,800 
. A 2,287,800 2,275,700 2,276,300 2,281,300 


Amendment No. 44: Deletes House lan- 
guage marking a portion of the appropria- 
tion subject to authorization. 

ALASKA AIR NATIONAL GUARD KC-135E 
EXPANSION 

The conferees agree to provide $5,000,000 to 
initiate the expansion of the 168th Air Re- 
fueling Squadron (ARD) from eight to ten 
KC-135E aircraft. The conferees understand 
that growing flight activity, including the 
transfer of the Cope Thunder training pro- 
gram from the Philippines, has increased 
tanker requirements to support the 11th Air 
Force. The 168th ARS already meets an im- 
portant share of this demand. The expansion 
of ten aircraft will permit a more efficient 
management of the unit, consistent with 
other Air National Guard tanker organiza- 
tions. The Director of the Air National 
Guard shall provide the House and Senate 
Committees on Appropriations a schedule for 
the expansion of the 168th ARS to ten air- 
craft not later than February 15, 1992. 

NATIONAL BOARD FOR THE PROMOTION OF 

RIFLE PRACTICE, ARMY 

Amendment No. 45: Inserts Senate lan- 
guage which requires the President to sub- 
mit a report to Congress on the National 
Board for the Promotion of Rifle Practice, 
Army. 

ENVIRONMENTAL RESTORATION, DEFENSE 

Amendment No. 46: Appropriate 
$1,183,900,000 as proposed by the Senate in- 
stead of $2,152,900,000 as proposed by the 
House. While the conferees agree to the au- 
thorized level, they believe it to be well 
below what is required by the Department to 
alleviate the backlog of environmental 
cleanup at sites contaminated by past prac- 
tices. The conferees strongly encourage the 
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Department to submit a reprogramming re- 
quest if additional funds are required in fis- 
cal year 1992 and to submit a higher level in 
the fiscal year 1993 budget request. 

The conferees agree with House language 
on Raritan Arsenal, Pictinny Arsenal, and 
Integrated Remediation and Restoration Ap- 
proaches, and to Senate language on Ther- 
mal Destruction Pyrolysis Process, World 
War II Environmental Hazards, Red Water 
Contamination, Bioremediation Restoration 
Technology, and Nontoxic Maintenance Sub- 
stitutes. 


BASE CLOSURE ACCOUNTS 


The conferees agree that $69,000,000 of this 
appropriation should be earmarked to sup- 
port environmental remediation of bases in- 
cluded on the National Priority List and in 
Base Realignment and Closure, Part II. In 
addition, the conferees agree that fiscal year 
1993 funds for environmental cleanup costs 
for bases proposed for closure should be in- 
cluded in the respective base closure ac- 
counts. 


EXPEDITED ENVIRONMENTAL CLEANUP PROGRAM 


The conferees are concerned about the slow 
pace of cleanup of environmental problems 
on military installations and fully endorse 
the Senate language establishing the pilot 
Expedited Environmental Cleanup Program. 
Furthermore, the conferees direct that (1) 
the Secretaries of the military departments 
select projects identified in the Installation 
Restoration Program within 30 days of the 
enactment of this Act for expedited cleanup 
and that these be projects for which prelimi- 
nary assessments, site inspection and pre- 
liminary remedial studies have been com- 
pleted; (2) to the maximum extent appro- 
priate, the existing authority such as the in- 
terim remedial action of CERCLA, the condi- 
tioning remedy of RCRA and similar au- 
thorities be used; and (3) to the maximum 
extent appropriate, new contracting methods 
based on turnkey or partial turnkey oper- 
ations, increased reliance on private invest- 
ment capital and fixed price or fixed unit 
price contracting be implemented. The con- 
ferees direct the Department of Defense to 
propose any legislative changes required to 
expedite this cleanup program. 

INDIAN LANDS 


The conferees recognize that Defense oper- 
ations on or near Indian lands have caused 
severe environmental problems for many In- 
dian tribes. These environmental hazards 
negatively impact the health and safety as 
well as the social and economic welfare of 
Native Americans. Accordingly, the con- 
ferees agree to make $8,000,000 available for 
Department of Defense activities to help In- 
dian tribes and organizations begin to miti- 
gate environmental damage from defense op- 
erations by assisting tribes in their plan- 
ning, development and implementation of 
programs for such mitigation. As the Admin- 
istration for Native Americans (ANA) has 
the requisite expertise to assist Indian tribes 
and organizations in such environmental 
planning, the conferees direct the Secretary 
of Defense to cooperate with the ANA in 
making these funds available pursuant to a 
memorandum of understanding, memoran- 
dum of agreement, interagency agreement or 
other appropriate vehicle. 

NORWALK DEFENSE FUEL SUPPLY POINT 

Last year, the Department of Defense was 
directed to conduct a two-year, comprehen- 
sive program of off-site groundwater testing 
and monitoring at Norwalk Defense Fuel 
Supply Point, including an investigation of 
shallow ground contamination in proximity 
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to the Norwalk Defense Fuel Supply Point. 
The conferees direct the Department to expe- 
ditiously complete the study requested last 
year and to provide an interim status report 
to the Committees on Appropriations by 
February 1, 1992. 

Amendment No. 47: Deletes House lan- 
guage which would have provided that 
$900,000,000 should not become available for 
obligation before September 1, 1992. 

Amendment No. 48; Deletes House lan- 
guage making a portion of the appropriation 
subject to authorization. 

HUMANITARIAN ASSISTANCE 

Amendment No. 49: Appropriates $15,000,000 
as proposed by the House instead of 
$13,000,000 as proposed by the Senate. 

The conferees support the House proposed 
$2,000,000 increase which is specifically for 
transportation of relief equipment and sup- 
plies to countries in sub-Saharan Africa. The 
conferees request that the Department pro- 
vide more detailed notification announce- 
ments to the Committees on Appropriations 
specifying the quality and quantity of equip- 
ment and supplies being distributed. 

Amendment No. 50: Deletes House lan- 
guage and inserts Senate language which re- 
duces the notification period from 21 to 15 


days. 

Amendment No. 51: Deletes House lan- 
guage making a portion of the appropriation 
subject to authorization. 

HUMANITARIAN ASSISTANCE 

The conferees concur with the language in 
the Senate report recommending a reduction 
in the notification requirement for the 
transportation of humanitarian relief from 
21 to 15 days and call upon the Department 
to fully support the program as administered 
by the Office of Global Affairs. However, the 
conferees are concerned that the funding re- 
sources and legal authorities available to 
support the humanitarian relief program are 
insufficient to meet its growing responsibil- 
ities. 

Therefore, the conferees direct the Depart- 
ment of Defense, Office of Global Affairs, to 
undertake a review of the DOD humanitarian 
assistance program to assess the appropriate 
level of future funding, the requirement for 
additional professional and administrative 
staff and the need to expand or supplement 
the existing authorities of the program to 
support its mission. The Office of Global Af- 
fairs is to report to the Committees on Ap- 
propriations of the Senate and the House no 
later than August 1, 1992, with its rec- 
ommendations. 

WORLD UNIVERSITY GAMES 

Amendment No. 52: Appropriates $3,000,000 
for the World University Games as proposed 
by the House instead of $1,000,000 as proposed 
by the Senate. 

SUMMER OLYMPICS 

Amendment No. 53: Inserts Senate lan- 
guage which earmarks $2,000,000 for the 1996 
Summer Olympics. 

REAL PROPERTY MAINTENANCE, DEFENSE 


Amendment No. 54: Amends Senate lan- 
guage to earmark $500,000,000 for real prop- 
erty maintenance backlog. 

TITLE DI—PROCUREMENT 
GENERAL CONFERENCE ISSUES 
SEALIFT AND PREPOSITIONING EQUIPMENT 

The House included $995 million for equip- 
ment on the Marine Corps’ Maritime 
Prepositioning Ships (MPS) program and for 
land based prepositioned equipment. The 
House also added $1,300,000,000 for additional 
sealift ships. The Senate added $2 billion for 
sealift and prepositioned equipment. 
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Operation Desert Shield/Storm made abun- 
dantly clear the central role of sealift in pro- 
viding logistics support on a large scale. The 
conferees are proud of the initiatives taken 
by past Congresses in adding funds to pro- 
cure additional sealift. Approximately 95 
percent of the equipment transported to the 
Persian Gulf was sent by ship. 

The conferees also commend the great 
logistical success of the Marine Corps’ MPS 
program during the early days of Operation 
Desert Shield. The Marine Corps transported 
15,000 troops to the Middle East and they 
“married up” with their equipment from the 
MPS in just a ten day time period. However, 
the conferees note that much of the equip- 
ment from the ships was quite dated. 

While MPS may stay deployed for years 
and not be used in an actual conflict, when 
the MPS equipment is disembarked in a cri- 
sis situation, the odds that it will be used in 
an actual wartime situation are very high. 
Thus it is most important that the equip- 
ment stored on the MPS be modern, compat- 
ible, complete, and interoperable with equip- 
ment used for training and exercises. 

Because of funding constraints, the con- 
ferees reluctantly agreed to provide just $600 
million for sealift and no funds for 
prepositioned equipment. However, the con- 
ferees strongly recommend that the shortfall 
of sealift and the inadequacy of the equip- 
ment in the MPS be addressed in 
the fiscal year 1993 budget submission. The 
conferees also recommend that the budget 
submission for the Marine Corps’ MPS equip- 
ment provide sufficient resources to satisfy 
both internal and joint command, control 
and communications requirements. 

PAN CARBON FIBER 

The conferees agree with Senate language 
which reemphasizes the requirement in law 
for the Department of Defense to procure 50 
percent of its polyacrylonitrile (PAN) carbon 
fiber from domestic sources by 1992, rec- 
ommend that the Department increase the 
procurement of carbon fibers made from do- 
mestic PAN in all current weapon systems 
with the goal of exceeding 75 percent by fis- 
cal year 1995, and direct that the Department 
submit an implementation plan to the Com- 
mittees on Appropriations by June 1, 1992. 

BUY AMERICAN WAIVERS 


The conferees agree that a strong domestic 
industrial base is important to our national 
security and urge the Department of Defense 
to exercise extreme caution in granting 
waivers to procure items included in section 
8005 from other than domestic sources. 

AIRCRAFT PROCUREMENT, ARMY 

Amendment No. 55: Appropriates 
$1,692,800,000 for Aircraft Procurement, 
Army, instead of $1,730,787,000 as proposed by 
the House and $1,640,200,000 as proposed by 
the Senate. 

The conference agreement on items in con- 
ference is as follows: 


{In thousands of dollars) 
Con- 
Budget House Senate Neneh 
28 
88 8 
Total 
age 
fielding . 1684 — 142 1442 
UH-60 
Blackha- 
wh (MYP) 334,178 334,178 250,778 7 250778 
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[ln thousands of dollars) 
Budget House Senate — 
23,500 
mn. 5 82,771 
5 8.000 
UH-1 MODS 9,166 14.166 9,166 
Armed OH- 

580 — 138,644 
AHIP g 24 133.000 
Modifica- 

a Be. 13.000 A 

fuel 

[eer oe 5,000 
Aircraft sur- 

viability 

equip- 

ment 48,035 48,035 48.035 49.535 
Total pack- 

age 

RN ec eT ail saad 

NEW TRAINING HELICOPTER 
The conference agreement provides 


$23,500,000, as proposed by the Senate, for ini- 
tial procurement of the New Training Heli- 
copter. The conferees agree that direct pro- 
curement is a more cost-effective approach 
than the leasing approach which was pro- 
posed by the Army. Accordingly, the con- 
ferees also agree with the House general pro- 
vision (Sec. 8108) which repeals current legis- 
lation which allowed a leasing program. 

The conferees agree that prior to obliga- 
tion of the funds for this program, the Army 
shall submit to the Committees on Appro- 
priations and Armed Services of the House of 
Representatives and the Senate a plan for 
executing it. The plan shall include mile- 
stones, funding profile, contracting strategy, 
logistic support plan, and other program de- 
tails for a competitive procurement. In for- 
mulating the plan, the Army should do all it 
reasonably can to ensure that all viable do- 
mestic manufacturers who wish to compete 
have an opportunity to do so and are not ex- 
cluded by artificial time constraints. The 
Army should take sufficient time to consider 
industry comments to the draft request for 
proposal so that the final version reflects a 
reasonable and executable procurement plan. 
Such consideration should not necessarily 
affect the Army’s desire to field 40 aircraft 
by October, 1993. The conferees strongly sup- 
port this program because of the signifi- 
cantly lower training costs compared to the 
current program. 

AH-@4 APACHE MODIFICATIONS 

The conference agreement includes 
$82,771,000 for AH-64 Apache modifications, 
as proposed in the budget and the Senate 
bill. The conferees agree that the purpose of 
this funding is to initiate “Apache B” modi- 
fications, including improvements which 
have been approved as a result of Desert 
Shield/Storm experience. An additional 
$21,000,000 has been provided for research and 
development for Apache C“ modifications, 
as discussed elsewhere in this statement. 
The conferees expect that when Apache C 
modifications are approved for production, 
the Apache modification program will tran- 
sition to that configuration. 

The conferees agree that prior to obliga- 
tion of any procurement or research and de- 
velopment funds, the Army shall submit to 
the Committees on Appropriations and 
Armed Services of the House of Representa- 
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tives and the Senate an Apache modification 
master plan, budget, and schedule. 


AIRCRAFT SURVIVABILITY EQUIPMENT 


The conferees understand that the Navy 
and the Marine Corps utilized the MJU-27 
decoy effectively in the Persian Gulf war. 
The conferees further understand that Army 
helicopters do not have this system. The 
conferees believe that the Army should add 
this capability and the conference agreement 
includes $1,500,000 for this purpose. 

MISSILE PROCUREMENT, ARMY 

Amendment No. 56: Appropriates 
$1,006,462,000 for Missile Procurement, Army 
instead of $1,109,595,000 as proposed by the 
House and $1,009,456,000 as proposed by the 
Senate. 

The conference agreement on items in con- 
ference is as follows: 

{In thousands of dollars) 


Budget House Senate . 
Missile procure- 
ment, Army: 
Patriot sys- 
tem sum- 
ma 
WYP) m 107,052 107,052 78.052 — 78,052 
Stinger sys- 
tem sum- 
MANY sors 37,526 112,526 26.225 —. 26,226 
MLRS rocket 2.111 58,000 51.700 9 61.700 
launcher... 178.233 153.733 136,500 4 133.600 
DBOF adjust- 
Raise coesa a 9300 .. 
Total pack- 
age field- 
8 — et 37.00 
Budget 
amend- 
ment cor- 
fection ...., -6 -6 7 
STINGER 


Adequate funding exists from prior years 
to sustain Stinger missile procurement until 
fiscal year 1993. The conferees, therefore, do 
not support additional funds for fiscal year 
1992 procurement. However, the conferees are 
concerned that inventory levels are below 
planned procurement quantities and that the 
potential loss of an industrial base for this 
combat proven system would deny the U.S. a 
capability to meet possible performance en- 
hancements for numerous weapon platforms 
that utilize Stinger. The Army is therefore 
urged to review its fiscal year 1993 program 
in an effort to sustain a single source indus- 
trial base to meet inventory needs and allow 
possible system modifications. 


LASER HELLFIRE 


The 1991 Operation Desert Shield/Storm 
Supplemental Appropriations Act provided 
$86,600,000 by transfer from the Defense Co- 
operation Account for the purchase of 3,150 
Hellfire missiles. The conferees support the 
Army’s plan to purchase 2,174 improved 
Hellfire missiles for $62,833,000 and approxi- 
mately 335 Hellfire Optimized Missile Sys- 
tems (HOMS) with the remaining $23,767,000. 


PROCUREMENT OF WEAPONS AND TRACKED 
COMBAT VEHICLES, ARMY 


Amendment No. 57: Appropriates 
381.111.096.000 for Procurement of Weapons 
and Tracked Combat Vehicles, Army, instead 
of $1,084,813,000 as proposed by the House and 
$1,003,096,000 as proposed by the Senate. 

The conference agreement on items in con- 
ference is as follows: 
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{In thousands of dollars) 
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Budget House Senate 


Total package fielding .... 


BRADLEY FIGHTING VEHICLE (ADVANCE 
PROCUREMENT) 

The conference agreement includes 
$50,000,000 for advance procurement for the 
Bradley Fighting Vehicle. This funding is 
provided in the event that the Army decides 
that additional procurement of these vehi- 
cles is required and affordable. The conferees 
direct that prior to obligation of these funds 
for BFV advance procurement, the Army 
shall present for prior approval to the com- 
mittees on Approprations of the House and 
Senate an approved and funded program for 
additional Bradely Fighting Vehicle procure- 
ment. If such procurement is not approved or 
programmed, the Army may, with prior ap- 
proval, reprogram these funds for other ef- 
forts within this appropriation. 

ARMORED GUN SYSTEM 

The Senate bill included $3,000,000 on the 
armored gun system line for initial produc- 
tion facilities for the EX35 gun proposed to 
be used on this vehicle. The budget and the 
House bill included no such funding. The 
conference agreement includes $3,000,000 on 
the production base support line for EX35 
gun facilitization. The conferees direct that 
these funds not be obligated until the De- 
partment of Defense has approved and funded 
a program to procure this gun and provided 
program details including milestones and 
funding profiles, to the committees. The con- 
ferees direct that the EX35 gun shall be pro- 
vided as government furnished equipment 
(GFE) for the Army's Armored Gun System 
and the Marine Corps LAV-105 if either sys- 
tem is procured. 

TANK PROGRAMS 

The conference agreement includes 
$90,044,000 for procurement of new M1 tanks 
and $225,000,000 for a tank upgrade program. 
These funding levels were provided by both 
authorization and both appropriations com- 
mittees. The new production funding is to be 
combined with $150,000,000 provided in fiscal 
year 1991 for procurement of about 60 tanks. 
The purpose of the new production tanks is 
to provide production line continuity, when 
combined with supplemental funding and 
foreign military sales, to transition to the 
upgrade program. The conferees state their 
insistence that the Department proceed ex- 
peditiously to implement the upgrade pro- 
gram. The justification for this program is 
strengthened by the recent Army decision to 
stretch out the development and fielding of 
the new Block III tank. 

With respect to the tank upgrade program, 
the Senate report raised serious questions 
about the Army’s position that any upgrade 
of older Mis should be to the new M1A2 con- 
figuration. In particular, the Senate ex- 
pressed concerns over the cost of upgrade to 
the A2 configuration versus the currently 
fielded M1A1 version. 

The conferees agree that cost and afford- 
ability are serious issues with respect to im- 


plementation of an Ml upgrade program. 
However, the conferees are aware the Army 
has worked aggressively to reduce the costs 
of an M1A2 upgrade, significantly bringing 
down the estimated costs from the figures 
cited in the Senate report. 

Moreover, the conferees believe the recent 
decisions concerning the Block III tank 
strengthen the argument for an M1A2 tank 
incorporating the latest in electronic and 
technical improvements. It should be noted 
that the M1A1, which was first fielded in 
1986, embodies late 1970s-early 1980s tech- 
nology. Absent an upgrade to the M1A2 U.S. 
forces will have to rely on technology which 
will be nearly three decades old by the time 
a new Block III tank may be ready for de- 
ployment. 

As a consequence, the conferees agree with 
the position of the authorization committees 
that the upgrade program should be directed 
at conversion to the M1A2. As part of this de- 
cision, the conferees have added funding to 
continue M1A2 development, as outlined 
later in this report. Consistent with author- 
ization action, the conferees direct that if a 
decision is reached to proceed with low-rate 
initial production of the M1A2, the funds in 
this Act provided for the tank upgrade pro- 
gram be used for conversion of older tanks to 
the A2 configuration. 

Nevertheless, the conferees realize that 
key questions regarding M1A2 cost and per- 
formance remain unanswered. The conferees’ 
continued support for an M1A2 upgrade is 
premised on the Army successfully resolving 
these issues. 

The conferees note the testing program for 
the M1A2 has slipped, which should result in 
a corresponding slip on program decision 
milestones. Cutting corners in testing and 
evaluation in order to adhere to artificially 
contrived milestone dates will not be toler- 


ated. 

In addition, if the M1A2 is to be fielded, ad- 
ditional testing must be funded including or- 
ganic logistics support, training devices, 
user testing, live fire tests and extended reli- 
ability, availability and maintainability. 
Such additional testing is required to bring 
the program to a Milestone III type classi- 
fication standard. 

The conferees direct that, prior to obliga- 
tion of any of the M1 tank procurement or 
upgrade funds provided in the bill for M1A2- 
unique components, the Department submit 
an approved plan which incorporates a fund- 
ed program (1) for completion of M1A2 test- 
ing, (2) for transition to production and/or 
upgrade to the MI1A2 configuration, if ap- 
proved, (3) for a long-term upgrade program, 
and (4) for fielding and supporting the new 
and upgraded tanks. Such a plan will include 
program milestones and costs, economic pro- 
duction rates, and acquisition and contract- 
ing strategy. 

PROCUREMENT OF AMMUNITION, ARMY 

Amendment No. 58: Appropriates 
$1,369,080,000 for Procurement of Ammuni- 


tion, Army, instead of $1,364,859,000 as pro- 
posed by the House and $1,325,421,000 as pro- 
posed by the Senate. 
The conference agreement on items in con- 
ference is as follows: 
{In thousands of dolars) 


Budget House 


Procurement of ammunition, 


M?2E4 LIGHTWEIGHT MULTIPURPOSE WEAPON 


The conferees agree that the Army shall 
complete development and operational test- 
ing of the M72E4, type classify the weapon, 
and acquire a technical data package as was 
directed in the Urgent Supplemental Appro- 
priations Act, 1986 (P.L. 99-349). The Army 
may use any available funds to complete the 
effort. These funds will be placed in Army 
P.E. 64801/Proj. No. D284. The Army may sat- 
isfy this Congressional requirement by test- 
ing and type classifying a newer configura- 
tion (E5/E6) of the M72 LAW. 

NITROGUANIDINE 


The conferees agree to provide $10,000,000 
to be used only for the clean-up and decon- 
tamination of the nitroguanidine production 
facility at the Sunflower Army Ammunition 
Plant. Furthermore, the conferees direct 
that no funds from any component of the De- 
partment of Defense be reprogrammed, or 
otherwise be made available, for continued 
production for the nitroguanidine stockpile. 
The conferees expect that the plant will be 
laid away in an orderly fashion and that all 
production will cease no later than the end 
of fiscal year 1992. 


CLASSIFIED PROGRAMS 


Both committees denied $18,000,000 in ini- 
tial production funding for a classified round 
based on technical problems and late type 
classification. The conferees agree that, with 
prior approval, the Army may reprogram ini- 
tial procurement funding for this round once 
all testing and other milestones leading to 
type classification have been successfully 
completed. 

The conferees note that the projected unit 
cost of this round is likely to be signifi- 
cantly higher than the round it replaces. 
Furthermore, it is designed against a threat 
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which has changed significantly. Therefore, 
the affordability of this program should be 
carefully examined before it enters produc- 
tion, particularly in light of declining pro- 
curement budgets in the future. The Army 
may want to consider putting a type classi- 
fied or ‘“productionized” round “on the 
shelf" and continuing to acquire the current 
round until the new round is needed. 


PROVISION OF INDUSTRIAL FACILITIES 


The conference agreement for provision of 
industrial facilities is $75,923,000, an increase 
of $1,000,000 above the budget and the House 
amount. The conferees recognize that the 
HMX prototype facilities at the Longhorn 
Army Ammunition Plant could be used for 
generic process technology research and de- 
velopment. They encourage the Department 
of Defense, using available R&D funding, to 
consider such uses prior to abandoning the 
plant and its engineering workforce. The 
$1,000,000 included in the bill is intended to 
maintain the HMX facility and engineering 
team while the Department identifies addi- 
tional funding sources should it decide to 
continue work at the facility. 

The conferees encourage the Army to es- 
tablish a funded project to exploit tech- 
nology for energetic materials processing 
using the twin screw mixing technology. 
This approach addresses environmental and 
safety issues in current explosives, gun pro- 


Other 82 Army: 

‘actical trailers/dolly sets 
Semitrailer tank, 50000 
Family of medium tactical veh (MYP) .. 
Heavy equipment transporter sys 
Army data distribution system ( 
EAC communications 
MOD of IN-SVC equip (EAC COMM) . 

TSE—Trunk encryption devices ao- 


Army 2050 binding equipment .. 
PECIP and 


Water purif unit REV OS 3000 GPH 
Medical support equipment .... 
ae devices, nonsystem . 

OBOF adjustment ........ 


Total Taai paclage tg 


DBOF technical correction 
Classified program ..... 


FAMILY OF MEDIUM TACTICAL VEHICLES 

The conference agreement provides 
$129,800,000 for the second year procurement 
of the Family of Medium Tactical Vehicles. 
This amount, when combined with the 
$41,800,000 included in the Supplemental, 
fully funds the second program year for this 
program and restores the $15,900,000 taken 
from fiscal year 1992 funding to support the 
first program year requirements. The con- 
ferees emphasize their strong support for 
this program as a vital component of tac- 
tical truck modernization. The importance 
of modern tactical trucks was vividly dem- 
onstrated in Operation Desert Shield/Storm. 
With contract award just recently made for 
this program, the Army and the contractor 
now enter the challenging phase of produc- 
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pellent and other energetic military mate- 
rials processing. 
NATIONAL PRESTO INDUSTRIES FACILITY 

The conferees agree that not to exceed 
$7,000,000 shall be available for obligation, 
within funds available in this appropriation, 
for environmental restoration at the Na- 
tional Presto Industries facility at Eau 
Claire, Wisconsin. However, such obligations 
shall be consistent with, and not in excess of, 
the financial responsibilities specified in the 
agreement of February, 1988 between Na- 
tional Presto Industries, National Defense 
Corporation, and the Department of the 
Army, and with any subsequent agreements. 
The Army shall report to the committees on 
the results of an agreement between Federal, 
State, and private interests in this facility 
and submit a prior approval reprogramming 
to implement the direction of this para- 
graph. 

BADGER ARMY AMMUNITION PLANT 

The conferees have been provided with con- 
flicting opinions on the need to continue the 
operation of the Badger Army Ammunition 
Plant. A range of uncertainty surrounds the 
nation’s future propellent requirement and 
industry’s ability to surge production in the 
event of prolonged conflict. Under such cir- 
cumstances, the conferees believe it is inap- 
propriate to alter the status quo at the Badg- 


[In thousands of dollars) 


tion start-up. The conferees expect to care- 
fully monitor progress during this phase in 
order to assess the justification for future 
funding requirements for the program. The 
conferees note that during the first two pro- 
gram years, the contract, appropriately, al- 
lows no procurement options above the quan- 
tities funded in the bill. 
TACTICAL TRAILERS AND DOLLY SETS 

The conferees agree to the funding level 
proposed by the Senate for tactical trailers 
and dolly sets. The conferees also agree with 
Senate report language directing the Army 
to consider modified M101 and M116 trailers 
for the High Mobility Trailer program. How- 
ever, the conferees have reviewed Senate di- 
rection concerning responsibility for Army 
program management and agree that the 
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er facility until an additional evaluation of 
Army requirements is made and the conflict- 
ing positions on this issue are reconciled. 
The conferees will look to the hearing proc- 
ess next year to establish a consensus on the 
future of Badger Army Ammunition Plant 
and the propellent needs of our armed forces. 
Further, the conferees support the position 
of the Senate that the Secretary of Defense 
should make $840,000 immediately available 
for a study of the causes of contamination at 
the Badger Army Ammunition Plant so that 
infrastructure remediation efforts can pro- 
ceed as soon as possible. The conferees be- 
lieve that the problem of environmental re- 
mediation and restoration at the Badger 
plant should be given a high priority by the 
Department. 


Amendment No. 59: Deletes House provi- 
sions requiring testing of plastic ammuni- 
tion containers and making a portion of the 
appropriation subject to authorization. 


OTHER PROCUREMENT, ARMY 


Amendment No. 60: Appropriates 
$3,063,799,000 for Other Procurement, Army 
instead of $3,021,435,000 as proposed by the 
Honzo and $3,013,798,000 as proposed by the 

nate. 


The conference agreement on items in con- 
ference is as follows: 


Army may organizationally locate program 
management responsibility where it chooses. 
SINGLE CHANNEL OBJECTIVE TACTICAL 
TERMINAL (SCOTT) 

The conferees provide $17,878,000 for the 
SCOTT program, the amount of the fiscal 
year 1992 budget request. The conferees also 
remove the restriction contained in the fis- 
cal year 1992 House Defense Appropriations 
Report directing the Army to adhere to its 
original operational test schedule for the 
SCOTT terminal. 

Additionally, the conferees note the rap- 
idly evolving world situation which under- 
cuts the requirement for command and con- 
trol of theater nuclear weapons and the final 
inventory objective for SCOTT terminals. 
The conferees therefore direct that the Army 
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thoroughly re-examine its acquisition strat- 
egy for SCOTT and propose an efficient fund- 
ing profile as part of its fiscal year 1993 budg- 
et request. 

Finally, the conferees support the timely 
acquisition of the medium data rate (MDR) 
Milstar terminal and believe that existing 
SCOTT technology may be leveraged to a 
significant extent in quickly developing a 
technical solution to the Army’s MDR termi- 
nal requirements. The conferees direct that 
the Department provide a development and 
acquisition plan for the MDR terminals to 
the Committees on Appropriations not later 
than sixty days from the date of this report. 

MANEUVER CONTROL SYSTEM 

The conferees agree to provide $8,000,000 in 
fiscal year 1992 to provide for program man- 
agement, engineering support costs, minor 
system upgrades, and other costs necessary 
to continue the Maneuver Control System 
program. In addition, the conferees note that 
Tactical Computer Terminal upgrades have 
been addressed in the National Guard and 
Reserve Equipment, Defense section of this 
report. 

INTEGRATED FAMILY OF TEST EQUIPMENT (IFTE) 

The conferees agree to provide $62,048,000 
as proposed by the House instead of 
$48,048,000 as proposed by the Senate for the 
IFTE program. The conferees have also pro- 
vided $7,000,000 in Army Research and Devel- 
opment funding to initiate the development 
of IFTE test program sets. The conferees un- 
derstand that despite the changing force 
structure requirements, the Army has yet to 
develop a comprehensive fielding plan. 
Therefore, the conferees direct the Depart- 


Aircraft Procurement, Nawy: 
L e tonie Tomcat ... 


F—14V/D/REMFG (fighter) Tomcat 
F/A-18 (tighter) Hornet 
CHAGE .. 0 


equipment 
Common ground equipment .. 
DBOF Deny Milcon capital bud; 
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ment of the Army to provide the Committees 
on Appropriations a report by July 1, 1992, 
listing all systems that are or will be sup- 
ported by IFTE. The report should include a 
fielding plan, funding profile, and milestone 
schedule. The report should also address how 
the Army National Guard’s and Army Re- 
serve’s requirements for test equipment will 
be met. 

The conferees further direct that no efforts 
be made to develop or integrate an elec- 
tronic or electro-optic capability to the 
IFTE-BSTF for use with the M1 series 
Abrams tank, Bradley Fighting Vehicle, or 
TOW/TOW II missile systems prior to the 
validation of the Army's IFTE cost and oper- 
ational effectiveness analysis by the General 
Accounting Office. The GAO’s report shall be 
completed no later than May 1, 1992. 

COMMON HARDWARE/SOFTWARE II (CHS II) 

The conferees concur with the concerns ex- 
pressed in the fiscal year 1992 House Defense 
Appropriations Report about the CHS II pro- 
gram. While supportive of the Army's efforts 
to field the next generation of tactical com- 
puter systems, the conferees direct that a 
thorough requirement and economic analysis 
be conducted to determine the precise inven- 
tory objective for CHS II computers. 

Further, the conferees believe that achiev- 
ing a smooth transition from CHS I to CHS 
II computers is essential to avoid pro- 
grammatic delays and wasteful expenditures. 
The conferees therefore direct the Secretary 
of the Army to establish management con- 
trols for this transition which should in- 
clude: field testing of the proposed CHS IL 
hardware, examination of CHS II perform- 


{in thousands of dollars) 
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ance specifications to ensure compatibility 
with user requirements, and a further speci- 
fication review to ensure that they are not 
beyond available technology and that CHS II 
computers can be acquired and delivered 
through NDI acquisition procedures. The 
conferees further direct the Secretary of the 
Army to submit a report to the Committees 
on Appropriations by February 15, 1992 out- 
lining the steps the Department of the Army 
has taken to ensure a smooth transition 
from CHS I to CHS II. 


AUTOMATIC BUILDING MACHINES 


For a few years the Army has con- 
templated placing its Apache helicopters in 
protective shelters to prevent a recurrence of 
the terrible losses suffered during a wind- 
storm at Fort Hood. The Congress has pro- 
vided funds for this purpose; however, the 
program has not yet begun. 

Therefore, the conferees direct that the 
Army, from funds previously appropriated 
for that purpose, procure a minimum of 12 
Super-span Automatic Building Machines. 
These machines may initially be used to con- 
struct protective shelters for helicopters. 
The conferees expect these funds to be obli- 
gated as expeditiously as possible. 

AIRCRAFT PROCUREMENT, NAVY 

Amendment No. 61: Appropriates 
$6,948,620,000 for Aircraft Procurement, Navy, 
instead of $7,683,633,000 as proposed by the 
House and $7,025,920,000 as proposed by the 
Senate. 

The conference agreement on items in con- 
ference is as follows: 


454.700 

54,128 
322,467 
165,559 


339,700 
32,000 
362,467 


AMENDED BUDGET SUBMISSION 


The amended budget submission requested 
approval of various funding realignments 
within prior year aircraft procurement 
funds. The conferees hereby approve the fol- 
lowing adjustments as proposed: 


(Dollars in thousands) 
Fiscal year 1990: 


F/A-18 


AV-8B 


The House recommended $40,000,000 for re- 
manufacture of two existing AV-8B aircraft 
to test the concept of remanufacture. The 
Senate recommended $40,000,000 to finance 
solely the costs associated with line shut- 
down. The conferees to provide 
$40,000,000 for remanufacture of existing AV- 
8B aircraft. 


F-14 TOMCAT 


The conferees concur with the termination 
of the F-14D remanufacturing program as di- 
rected in the National Defense Authorization 
Act for fiscal year 1992. Funding of 
$173,000,000 is provided to close out the F-14 
production program. In addition, the con- 
ferees recognize that the F-14 is likely to re- 
main in the fleet well beyond the year 2000. 
Accordingly, the conferees believe that a 
modest upgrade program should be initiated 
to improve safety, survivability and reliabil- 
ity. To support this requirement, the con- 


ference agreement provides $228,562,000 for F- 
14 modifications. This amount is $175,000,000 
over the budget request. The added funds 
will allow the Navy to begin an upgrade pro- 
gram in fiscal year 1992. The conferees be- 
lieve the Navy should consider re-engining 
the F-14 fleet as part of this modification 
program. 


F/A-18 HORNET 


The conferees agree to provide $1,784,666,000 
for procurement of 39 F/A-18 aircraft as pro- 
posed by the Senate. The conferees believe 
procurement of these 39 aircraft, when com- 
bined with the nine aircraft provided in the 
proposed supplemental for incremental costs 
of Operation Desert Shield/Storm, will result 
in an efficient production run. The combined 
quantity of 48 aircraft is consistent with the 
1991 program and the proposed 1993 program 
as reflected in the amended budget submis- 
sion. 
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CH-~46E HELICOPTERS 


The conferees agree to provide no funding 
for the CH-46E helicopter, rather than 
$525,000,000 as proposed by the Senate. The 
conferees recognize the urgent need to find a 
replacement for the current Marine Corps 
medium lift helicopter and believe the V-22 
would satisfy that requirement. However, 
the conferees note the existence of a 30 per- 
cent shortfall in medium assault helicopters 
for the Marine Corps and an 11 percent short- 
fall in vertical replenishment assets for the 
Navy. Also, the additional time required to 
deliver V-22 aircraft as a result of the Phase- 
II Development may require pro- 
curement of a gap filler’ aircraft. Accord- 
ingly, the conferees encourage the Depart- 
ment of the Navy to evaluate the near-term 
measures which can help satisfy vertical re- 
plenishment requirements for the Navy and 
Marine Corps medium assault requirements. 


CH-53 HELICOPTERS 


The conferees agree to provide $339,700,000 
for 16 CH-53E Marine Corps heavy lift heli- 
copters. The reduction of $115,000,000 from 
the budget request reflects moving procure- 
ment of 4 MH-53E minesweeper variants to 
the National Guard and Reserve Equipment 
account. 


CH-53E ADVANCE PROCUREMENT 


The conferees agree to provide $32,000,000 
for CH-53E advance procurement. The 
amount provided is in anticipation of a re- 
quest for 16 CH-53E helicopters in the fiscal 
year 1993 budget request. 


SH-60B AND SH-60F HELICOPTER PROGRAMS 


The conferees agree to provide the full 
budget request for the SH-60B and SH-60F 
helicopter programs. The conferees recognize 
the fact that the budget request may be in 
excess to actual funding requirements since 
the Navy's budget assumptions currently 
factor in a lower business base than that 
which is actually being experienced. In the 
event that the current budget request is in 
excess to requirements after completion of 
contract definitization, the conferees direct 
that $5,000,000 shall be available for only SH- 
60B FLIRS and that all residual funds shall 
be used only within these H-60 series pro- 
grams to fund the incorporation of surviv- 
ability and weapons upgrade modifications 
for which a requirement was demonstrated 
during fleet experience in Operation Desert 
Storm. 


HARM 

Standard 
Weapons industri 
Arctic satellite communications... 
Ordnance support equipment 
Practice bombs 


TOMAHAWK 


The President’s budget included $454,123,000 
for 236 Tomahawk missiles, including 
$42,655,000 for 60 nuclear tipped Tomahawks. 
On September 27, 1991, President Bush an- 
nounced his initiative to reduce the U.S. nu- 
clear arsenal including the withdrawal of nu- 
clear Tomahawk cruise missiles from surface 
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T-45 (GOSHAWK) 

The conferees agree to provide $362,467,000 
for 12 T-45 trainer aircraft. The amount pro- 
vided is $40,000,000 more than requested. The 
recommendation allows the Navy to initiate 
the “cockpit 21 improvement program and 
to compete its aircraft engine if such a com- 
petition is determined by the Navy to be cost 
effective. However, the increased funds pro- 
vided can only be used for cockpit 21 and/or 
to compete the engine to the extent that the 
Navy provides sufficient funds in its fiscal 
year 1993 budget request to maintain the pro- 
gram or programs at their accelerated pace. 

HH-60 SEARCH AND RESCUE HELICOPTERS 

The conferees agree to provide no funding 
for HH-60 helicopters as recommended by the 
Senate instead of $165,559,000 for 9 aircraft as 
proposed by the House. The conferees agree 
that procurement of this program should not 
be initiated until the follow-on test and eval- 
uation has been successfully completed and 
the Navy has provided sufficient justifica- 
tion for this new capability. 

KC-130T/C-130 AIRCRAFT 

The conferees agree to provide KC-130T 
and C-130 aircraft for reserve units as part of 
the National Guard and Reserve Equipment 
account. 

A-6 MODIFICATIONS 

The conferees agree to provide $21,485,000 
for A-6 modifications. This amount includes 
$16,000,000 above the budget request to be 
used for acquisition of video tape recorders 
as an aid for bomb damage assessment. The 
conferees believe that significant upgrades 
to the A-6 aircraft will be required if it is to 
remain a credible warfighting asset in the fu- 
ture. The Navy is directed to seriously ad- 
dress the issues outlined by its Operational 
Advisory Group, especially those regarding 
engine and radar upgrades. The conferees ex- 
pect to see, in future budgets, an aggressive 
research, development, and procurement pro- 
gram which deals with the fact that this air- 
craft will be operating well past the turn of 
the century. 

OV-10 SERIES 

The conferees agree to provide $4,176,000 for 
OV-10 series aircraft modifications, the same 
as the budget request and $19,000,000 below 
the House recommended level. The conferees 
agree this program of block upgrade I modi- 
fications should be completed in an expedi- 
tious manner, and urge the Navy to ade- 
quately fund the program in the fiscal year 
1993 budget request. 


(In thousand of dollars} 


ships and submarines. In accord with the 
President’s announced intention to deploy 
nuclear Tomahawks no longer, the conferees 
have deleted the funding requested in the 


budget for the 60 missiles. 
SLAM 
The conference agreement includes 


$167,803,000 for the Standoff Land Attack 
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H-1 SERIES 


The conferees recommend $133,201,000 for 
modifications on H-1 helicopters. The 
amount includes $15,000,000 more than re- 
quested. The increase is available to pur- 
chase commercially available thermal imag- 
ing systems for helicopters as recommended 
by the Senate. 


H-2 SERIES 


The conferees agree to provide $116,202,000 
for SH-2G upgrade kits as recommended by 
the House, an increase of $8,000,000 to the 
budget request. 


EP-3 SERIES 


The conferees agree to provide $33,486,000 
for modifications for EP-3 aircraft, an in- 
crease of $15,000,000 above the budget re- 
quest. The recommendation provides 
$15,000,000 to install an integrated tactical 
data link capability on EP-3 aircraft to 
allow the transmission of data to ground 
forces, particularly Marines. 


E-6 SERIES 


The conferees provide $57,823,000 for modi- 
fications for E-6 aircraft. This amount is 
$38,300,000 more than requested. The in- 
creased funds are consistent with the author- 
ization plan to upgrade communications ca- 
pability of the E-6 so that it can assume the 
strategic communications role of the EC-135. 


COMMON ECM EQUIPMENT 


The conferees agree to provide $119,414,000 
for procurement of Common ECM Equip- 
ment. The increase of $18,000,000 to the budg- 
et request is provided for procurement of rail 
chaff dispenser systems for fighter aircraft. 


COMMON GROUND EQUIPMENT 


The conferees agree to provide $418,752,000 
as proposed by the Senate instead of 
$440,245,000 as proposed by the House. 

Amendment No. 62: Deletes a House provi- 
sion making a portion of the appropriation 
subject to authorization. 


WEAPONS PROCUREMENT, NAVY 


Amendment No. 63: Appropriates 
$4,562,621,000 for Weapons Procurement, Navy 
by program and activity instead of 
$4,726,795,000 by program and activity as pro- 
posed by the House and $4,611,848,000 in a 
lump sum as proposed by the Senate. 

The conference agreement on the items in 
conference is as follows: 


Budget House Senate re 
977353 977,353 
454123 454123 
37803 212,803 
210691 21069 
415254 415,254 
31575 31,575 
9 
112614 92879 
15888 104335 
34407 
33,000 
34,906 
-740 . 


Missile (SLAM) program. The Navy is di- 
rected to procure as many SLAMs as possible 
with the available funding. 


HARM 


In prior years, the Congress has been a 
strong supporter of the low cost seeker. This 
alternative effort was appreciated as a dis- 
tinct missile architecture offering the hope 


32650 


of considerable savings through competition 
and the operation of two production lines. 
With planned annual procurement quantities 
of 2,300 or more, this strategy was sound. 

Due to declining defense budgets and other 
factors, the anticipated annual HARM pro- 
duction quantities for the balance of the pro- 
curement do not exceed 1,250, barely suffi- 
cient to maintain one producer at a mini- 
mum sustaining rate. The Navy is well aware 
of the circumstances and has advised the 
Congress that anticipated production quan- 
tities will not support two sources. 

In addition, the schedule for testing the 
low cost seeker has slipped considerably 
from the original plan. The result is that sig- 
nificant competition between two producers 
may not be feasible until fiscal year 1994. 

In view of the reduced inventory objec- 
tives, the low annual procurement requests 
planned and the slippage in low cost seeker 
development and testing, the conferees be- 
lieve that two producers may no longer 
make sound economical sense and direct the 
Navy to reexamine its acquisition strategy 
for 1992 and the out years with a view of get- 
ting the greatest return from the limited re- 
sources available. 


STANDARD MISSILE-2 


The Standard Missile-2 Block IV program 
has experienced considerable development 
problems and schedule delays in the past 
year. Primarily due to booster problems, the 
first successful propulsion test vehicle firing 
has been delayed more than a year. As a re- 
sult, the initial production decision, once 
scheduled for the middle of fiscal year 1991, 
has slipped until December 1992, the first 
quarter of fiscal year 1993. A production deci- 
sion in December 1992 will protect the priced 
option negotiated between the contractor 
and the government which expires on Janu- 
ary 1, 1993. 

Due to the program slippage, not all the 
funds appropriated or budgeted for the 
Standard Missile-2, Block IV program are 
currently required. None of the approxi- 
mately $300 million provided in fiscal year 
1991 for SM-2 Bock IV can be used in a time- 
ly manner. Accordingly, the conferees agree 
to the rescission of these funds as proposed 
by the House. 

In addition, the $157.2 million requested in 
the fiscal year 1992 budget for 195 Block IV 
missiles no longer represents a viable pro- 
gram. The money cannot be placed on con- 
tract in 1992 and is insufficient to fund the 
priced option for 300 missiles which expires 
on January 1, 1993. The conferees support the 
Block IV program and want to maintain the 
viability of the 300 missile priced option. 
However, since the entire 1992 budget request 
cannot be properly utilized, the conferees 


bes a Fy conversion, Navy: 
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have reduced the amount for the Block IV 
missile by $83.2 million. The remainder, $74 
million, is available only for long lead items 
to protect the January 1, 1993 priced option 
and the anticipated first production missile 
delivery by June 1994. 

The conferees emphasize that these actions 
are based solely on the schedule perturba- 
tions experienced and are taken without 
prejudice to the program. Assuming success- 
ful progress in the test program, the con- 
ferees expect the Navy to use the $74 million 
long lead funding as directed and the budget 
in fiscal year 1993 for the additional funds re- 
quired to execute the priced option by Janu- 
ary 1993. 

IMPROVED TACTICAL AIR LAUNCHED DECOY 

The fiscal year 1991 Defense Appropriations 
conference agreement included a total of 
$25,000,000 for the Improved Tactical Air 
Launched Decoy (ITALD) program. Based on 
information supplied by the Navy at that 
time, the funds were divided between re- 
search, development, test and evaluation 
($8,000,000) and procurement ($17,000,000). 

However, this year Department of Defense 
officials determined that funds provided in 
the Weapons Procurement, Navy account 
could not properly be used for the ITALD 
program at this stage of its development. In 
addition, the DOD estimated that the total 
development and evaluation cost of ITALD 
will be approximately $25,000,000. In order to 
align funding for ITALD more properly, the 
conferees agree to rescind $17,000,000 appro- 
priated for 1991 ITALD procurement and to 
provide an additional $17,000,000 in research, 
development, test and evaluation, Navy, 1992/ 
1993, for ITALD development. 

PHOENIX MISSILE 

The conferees are concerned that the De- 
fense Department has not obligated the 
$60,000 authorized and appropriated for the 
Phoenix missile in fiscal year 1991, causing a 
costly delay in implementing a vital missile 
modification and retrofit program. Over the 
past 15 years, the Navy wisely invested in de- 
veloping the Phoenix into a robust, long- 
range, high-energy weapon system, and for 
the next century is developing an improved 
follow-on capability in the advanced air-to- 
air missile (AAAM). The conferees continue 
to believe, however, that it is essential to 
maintain and support an adequate Phoenix 
missile capability until the AAAM is fielded 
in sufficient numbers. While the conferees 
agree it is a prudent risk to end the produc- 
tion of new Phoenix missiles, the conferees 
believe a missile retrofit program incor- 
porating an already developed and dem- 
onstrated block upgrade to the AIM-54C is a 
necessary and cost-effective interim solu- 
tion. Additionally, the prompt initiation of 
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this program is necessary in order to avoid 
substantial restart costs. In view of the 
Navy’s reliance on Phoenix capability well 
into the next century, and the near-term loss 
of Phoenix production capability, the con- 
ferees direct the Secretary of the Navy to ob- 
ligate funds immediately for initiation of a 
Phoenix modification program as funded in 
the fiscal year 1991 Department of Defense 
Appropriations Act. 

The conferees support the Navy's fiscal 
year 1992 budget request of $12,166,000 for the 
retrofit of an expanded reprogrammable 
memory, but direct the Secretary of the 
Navy to combine this effort within an over- 
all Phoenix retrofit program to avoid mul- 
1 missile teardowns and duplication of ef- 
ort. 

Further, the conferees are concerned about 
the specific long-range missile inventory 
composition during the transition years as 
the phoenix is phased out and the AAAM is 
deployed. Accordingly, the conferees direct 
the Secretary of Defense to submit a com- 
prehensive report within 180 days after en- 
actment of this Act to the Committees on 
Armed Services and Appropriations of the 
Senate and the House of Representatives de- 
tailing an integrated plan on continued mod- 
ernization and support of the Phoenix mis- 
sile, including specific missile configurations 
and annual inventory levels. This report 
should cover the period from the present ex- 
tending through the date at which the 
AAAM has completely replaced the Phoenix 
missile in the operational inventory. 


ROCKEYE 


The conference agreement includes 
$4,000,000 to complete Phase II of the 
Cockeye Product Improvement Program 
(PIP), as proposed in House authorization ac- 
tion. This agreement, however, entails no 
commitment to production once the testing 
phase is completed. 


ARCTIC SATELLITE COMMUNICATIONS 


The conferees agree with the House rec- 
ommendation to delete $3,728,000 requested 
for acquisition of Navy Arctic communica- 
tions satellites. However, to the extent that 
a more compelling case can be made for this 
program, the Navy may submit a prior ap- 
proval reprogramming. 


SHIPBUILDING AND CONVERSION, NAVY 


Amendment No. 64: Appropriates 
$9,153,287,000 for Shipbuilding and Conver- 
sion, Navy by program and activity instead 
of $10,595,704,000 by program and activity as 
proposed by the House and $7,725,382,000 in a 
lump sum as proposed by the Senate. 

The conference agreement on items in con- 
ference is as follows: 


Budget House Senate 


. 4,165,105 
231,096 


3,314,137 4.091.488 


24,118 
361,096 


540.110 
129,818 
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NOISE REDUCTION PUMPS 

The conferees have been impressed by the 
low noise levels achieved by the improved oil 
service pumps developed for the SSN-21 
Seawolf submarine. The conferees also en- 
dorse the Navy’s plan to test retrofit kits 
that would pass on this benefit to both the 
SSN-688 and SSBN-726 class submarines. The 
Navy is encouraged to expedite this testing 
schedule to facilitate an early decision for 
further employment. The Navy should pro- 
vide the test results to the congressional de- 
fense committees as soon as they are final- 
ized. 

DDG-51 DESTROYER 

The conferees agree to provide $4,091,488,000 
for the purchase of five destroyers. This 
amount is $73,617,000 below the request. The 
estimate assumes that Combat DF will be in- 
cluded on one of these destroyers. 

LSD-A CARGO VARIANT 

The conferees provide no funds for the 
LSD-41 Cargo Variant. This reduction is 
made without prejudice. 

MHC COASTAL MINE HUNTER 

The conferees agree to provide $341,096,000 
for the purchase of three MHC coastal mine 
hunters, an increase of $110,000,000 above the 
budget request. 

OCEANOGRAPHIC SHIPS 

The conferees include funding of $99,818,000 
for the purchase of two oceanographic ships. 
The conferees agree that neither of these 
ships shall be an ocean-going ice capable 
monohull. The navy is directed to use a por- 
tion of this funding to expeditiously award 
the contract option for construction of 
TAGS-62 which was originally funded in fis- 
cal year 1991. 

AIR CUSHION LANDING CRAFT (LCAC) 

The conferees provide $504,000,000 for the 
purchase of 24 air cushion landing craft 
(LCAC). The conferees direct the Navy to 
consider competing the contract for at least 
12 of these craft. 

TAGS 39 AND 40 

The conferees make available $55,000,000 for 

contract overruns on the TAGS 39 and 40. 


Program 


PRIOR YEAR SHIPBUILDING CONTRACT OVERRUNS 
The Conferees agree to provide transfers of 
$1,496,591,000 from various prior year Navy 
programs to cover cost overruns in ship- 
building programs. The amounts provided re- 
flect generally the specific needs identified 
by the Navy. The conferees remain con- 
cerned that insufficient management atten- 
tion is being directed toward restricting 
prior and current shipbuilding cost growth 
by the Navy secretariat. Instead, the ap- 
proach appears to be one of relying on exter- 
nal funds to resolve funding problems. The 
apparent current lack of fiscal discipline 
does not bode well for future problems. 
Include in the amounts transferred, the 
conferees provide $118,881,000 for the fiscal 
year 1989 T-AO program. This amount in- 
cludes new funding of $125,000,000 offset by a 
reduction of $6,119,000 as suggested by the 
Navy. The increase is provided to require the 
Navy to configure three T-AO tankers with 
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Bill language is included which allows the 
Secretary of the Navy to pay this amount to 
the shipbuilder if the Secretary determines 
that such an award is justified. 


SERVICE CRAFT 


The conferees agree to provide $35,468,000 
for service craft. The amount includes an in- 
crease of $20,000,000 which shall be for the 
purchase of water barges. 

SEALIFT 


The conferees agree to provide $600,000,000 
for acquisition of sealift ships. The con- 
ference agreement is $700,000,000 below the 
House recommended level, and $1,400,000,000 
below the Senate recommended level for Sea- 
lift and Prepositioning Equipment. 

The House included a general provision 
which prohibited using any sealift funds pro- 
vided in fiscal years 1990, 1991, or 1992 to ac- 
quire foreign constructed vessels. The con- 
ferees have amended the House language re- 
garding the use of sealift funds for the acqui- 
sition of vessels constructed in foreign ship- 
yards. The conferees are in agreement that 
no more than 15 percent of the funds avail- 
able to the Department of Defense for sealift 
may be used to acquire ships constructed in 
foreign shipyards. The balance of the funds 
may be used for new contruction in United 
States domestic shipyards, or to accomplish 
conversion or modification in United States 
domestic shipyards of United States or for- 
eign built vessels. 

Subsequent to passage of the House bill, 
the conferees have been informed of numer- 
ous proposals, including many which call for 
conversion of foreign constructed ships, 
which appear to have a great deal of merit. 
Major conversions of foreign-built commer- 
cial vessels, notably the conversion of the 
eight high-speed SL-7 container vessels to T- 
AKRs (RO/ROs) in the early 1980s, proved es- 
sential to U.S. sealift capabilities in Oper- 
ations Desert Shield and Desert Storm. 
Some of the conversion proposals would pro- 
vide significant work to U.S. domestic ship- 
yards and possibly to a broader range of fa- 
cilities than would a program limited to new 
construction. 


[in thousands of dollars) 


double hulls. The conferees believe this is a 
prudent response to recent environmental 
problems caused by privately owned tankers 
which were not double hulled. The specific 
source of funds are listed below, followed by 
the accounts receiving funds. 


{In thousands of dollars] 


Transfers Out 
Aircraft Procurement, Navy, 1990: 
J AA PE CORNE 893,500 
Aircraft Procurement, Navy, 1991: 
Common Ground Equipment 
C 53.100 
Modifications 8.500 
PU T a a NRS E EA E 20,000 
Weapons Procurement, Navy, 
1990: 
Spare and Repair Parts ............. 12,800 
Weapons Procurement, Navy, 
1991: 
r E ATORE 15,900 
FTT 2,000 


800 7.198 
“14896 49908 31,746 
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Moreover, the conferees note that a pro- 
gram of major conversions may also be a 
means of getting a program of new construc- 
tion off the ground. The failure of the De- 
partment of Defense to proceed with a sealift 
program has accentuated the need for imme- 
diate action to correct sealift deficiencies 
made evident during Operations Desert 
Shield and Desert Storm. 


The conferees agree with Senate language 
encouraging the Defense Department to con- 
sider a CRAF like program for sealift. Such 
a program might require the Defense Depart- 
ment to contract with U.S. companies to 
modify existing or new vessels with commer- 
cial applications to a useful military con- 
figuration. Funds for this purpose would not 
be precluded under section 8117. 


While major conversions can play a signifi- 
cant role in revitalizing sealift capabilities, 
the conferees intend the sealift program to 
provide support for the domestic shipbuild- 
ing industrial base. Therefore, the conferees 
have reserved most of the funds available for 
sealift to pay for work done in the United 
States while preserving some flexibility for 
major conversions through the acquisition of 
foreign hulls. In addition, the conferees note 
that component parts, such as propulsion 
systems, etc., needed in the construction or 
for the conversion or modification of vessels 
for sealift be manufactured in the United 
States as required by law. 


Finally, the conferees continue to be dis- 
appointed at the slow progress of the Depart- 
ment of Defense in producing a Mobility Re- 
quirement Study and in establishing a pro- 
gram to correct sealift shortfalls. Therefore, 
no acquisition of foreign built vessels is per- 
mitted until the study is submitted to the 
congressional defense committees. 


ESCALATION 


The conferees provide $463,600,000 to cover 
the cost of inflation on prior year ships. The 
conferees agree with Senate language gov- 
erning the use of these funds and associated 
reporting requirements. The specific alloca- 
tion of funds is listed directly below: 


1987 
5,022 3,950 vi 
130,024 2 
16,857 
— 


Transfers Out 


5/54 Modifications. . . . . . 3.100 

Standard Missile .. 20,000 

Trident HI .......... RS f- 8,900 
Shipbuilding and Conversion, 

Navy, 1988: 
C 3.523 

Shipbuilding and Conversion, 

Navy, 1989: 
Cf.. ³⅛ axadennentasi 2.225 
Post Delivery 2,669 

Shipbuilding and Conversion, 

Navy, 1990: 

9,656 

655 

4,509 

665 

4,223 

2,047 

LCAC 22,953 
Post Delivery 606 
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Transfers Out Transfers In 
Shipbuilding and Conversion, 2,454 Shipbuilding and Conversion, 
9,900 Navy, 1990: 
44,687 460 36,271 
64,900 4,400 100,100 
1,308 57,178 
3,142 146,788 
161,200 9,600 4.170 
43,100 116,641 ë 
4,137 90,093 4,500 
8,700 400 9,000 
3,691 825 8,530 
460 59,000 
4,000 Shipbuilding and Conversion, 
Moniek : 88 Navy, 1991: 
tra c @ ane * LHD- ꝗ—ͤ—kl ꝶ«4õũꝛ( —[p— A 
Procurement, Marine Corps, 1991: soa 3 3 
%% AA Voibahehoncsaanedspep pitts 29,300 Amendment No. 65: Deletes a House provi- 
Transfers In 95,230 sion making a portion of the appropriation 
Shipbuilding and Conversion, 189 4 Menn e 7.261 subject to authorization. 
Navy, 1985: OTHER PROCUREMENT, NAVY 
Trident 
SSN-688 . 71,800 Amendment No. 66: Appropriates 
MCM 19,125 86.432. 463,000 for Other Procurement, Navy 
T-AO 97,658 instead of $6,574,568,000 as proposed by the 
Shipbuilding and Conversion, 25,920 House and $6,306,544,000 as proposed by the 
Navy, 1986: 5,949 Senate. 
PAGO T cirina e e 15,800 The conference agreement on items in con- 
SING AT b 118,881 ference is as follows: 
Budget House Senate W 
Other procurement, Nawy: 
ishment equipment 15 
W EN 


Combat 

Nava! Inteli processing system ... 
Submarine yen equipment —— 
Navy tactical data System 
Tactical flag command center .... 

Link 16 hardware susson 
Other training equipment Bae 
Automatic carrier landing bell 
Air station support equipment 
FACSFAC 


mS 
Shipboard tactica! communications 
ight you? communications 


Satcom ship terminals 
Shore HF communications 


STANDARD BOATS 


The conferees agree to provide $21,940,000 
for the Standard Boat program, an increase 


of $2,000,000 above the budget request. The 
$2,000,000 shall be made available only for the 
procurement of U.S. built totally enclosed 
life boats. Funds for this purpose were appro- 


— ————— —d — — 


1,405 


gi S8 8888 88 


=a 


888388885 


B888 


zi BB 


priated in the past, however, $2,000,000 of the 
funds were reprogrammed to help cover the 
costs associated with the Navy's clean up of 
Hurricane Hugo related damage.enhanced m 
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ENHANCED MODULAR SIGNAL PROCESSOR (EMSP) 

The conferees agree to provide $91,200,000 
to initiate multiyear procurement of the En- 
hanced Modular Signal Processor program. 
The conferees have also included bill lan- 
guage authorizing the Department of the 
Navy to enter into a multiyear contract for 
procurement of Enhanced Modular Signal 
Processors. Additional comments on this 
program appear in the RDT&E section of 
this statement. 

AN/SSQ-95 

The conferees agree to provide $12,000,000 
for low rate initial production of the AN/ 
SSQ-95 to support the primary application of 
the buoy and to support multiple applica- 
tions of the payload needed to meet the sea, 
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and air requirements of the Navy. The con- 
ferees establish this program as an item of 
special interest and direct the Navy to sub- 
mit to the Committees on Appropriations by 
February 1, 1992 as acquisition plan for the 
AN/SSQ-95 providing for contract award dur- 
ing fiscal year 1992. 
METEOROLOGICAL EQUIPMENT 

The conferees agree to provide $30,808,000 
for the Metorological Equipment program 
The conference agreement restores funds for 
the Automated Surface Weather Observer 
System. 

NAVY SMALL CRAPT/BOAT PROGRAM 

The conferees recommend that the Navy 
open competition on small craft/boat pro- 
grams to all small craft/boat manufacturers. 


Amendment No. 67: Deletes Senate proviso 
concerning obligations for the Advanced 
Video Processor program and substitutes a 
proviso authorizing multiyear procurement 
for the Enhanced Modular Signal Processor 
program. 


PROCUREMENT, MARINE CORPS 


Amendment No. 68: Appropriates 
$1,079,951,000 for Procurement, Marine Corps, 
instead of $1,043,218,000 as proposed by the 
House and $1,100,570,000 as proposed by the 
Senate. 


The conference agreement on items in con- 
ference is as follows: 


TACTICAL INTELLIGENCE ENHANCEMENT 


The conference agreement includes 
$25,000,000 for enhancement of Marine Corps 
tactical intelligence capability. Authoriza- 
tion action and the Senate bill (in a separate 
amendment) provided funding for specific 
equipment items for Marine Corps tactical 
intelligence. The conferees believe that the 
allocation of unbudgeted funding for en- 
hancement of Marine Corps tactical intel- 
ligence should be allocated by the Marine 
Corps as a part of a long term program. Such 
allocation may include procurement of 
equipment identified in authorization legis- 
lation and the Senate bill. 


Prior to obligation of funds provided for 
tactical intelligence enhancement, the Ma- 
rine Corps is directed to provide to the com- 
mittees an allocation of these funds, to- 
gether with a funded long range program to 
continue these enhancements in future 
years. The conferees are aware that enhance- 
ment of Marine Corps tactical intelligence 
capability was an important need arising out 
of “lessons learned“ from Operation Desert 
Shield/Storm. Tactical intelligence enhance- 
ment is an item of special Congressional in- 
terest. 


[in thousands of dollars) 

Budget House Senate Paa 
107,491 107,491 62,191 — 22491 
36,143 36,143 26,843 — 26,843 
5,1092 5,092 — — — 
40.200 40.200 80,400 — 80,400 
5.277 35.277 30.002 — 30.002 
219 — 219 — — 
8,709 2,500 8.709 — 2.500 
— 30.000 — 2,400 30.000 
— 27.000 — 4 27,000 
> — — — 2000 
9431 3% 9491 — 39491 
= — 85000 2 — 
i IA 40 6500 
82191 31000 72191  — 3100 


NIGHT VISION EQUIPMENT 

The conference agreement includes 
$39,491,000 for night vision equipment. prior 
to obligation of these funds, the Marine 
Corps is directed to provide to the commit- 
tees an allocation of these funds, together 
with a funded long range program to con- 
tinue these enhancements in future years. 
The conferees are aware that enhancement 
of Marine Corps night vision capability was 
an important need arising out of a lesson 
learned” from Operation Desert Shield / 
Storm. Night vision equipment is an item of 
special Congressional interest. 

SPARES AND REPAIR PARTS 

The conference agreement includes the 
funding level proposed by the House for Ma- 
rine Corps spares and repair parts. With re- 
spect to replenishment spares, the conferees 
see no reason for treating the funding of 
these items differently from the rest of the 
Department of Defense. Accordingly, 
$41,191,000 has been included in the operation 
and maintenance appropriation for replen- 
ishment spares. The Marine Corps, as a com- 
ponent of the United States Navy and De- 
partment of Defense, is directed to work 
with the Office of the Secretary of Defense to 
develop a budgeting mechanism for replen- 


{In thousands of dollars) 


ishment spares which is compliant with De- 
fense Department standards and acceptable 
to the Office of the Secretary of Defense. The 
Marine Corps shall report to the committees 
on the results of these discussions. If addi- 
tional procurement resources are required to 
implement any agreement, they may be 
transferred, with prior approval, from avail- 
able funds. 


TERMINALLY GUIDED ANTIARMOR MORTAR 
PROJECTILE 


The Senate report supported nondevelop- 
ment evaluation of a terminally guided 
antiarmor mortar projectile and asked for 
the results of such an evaluation, along with 
recommendations. The conferees agree that 
such an evaluation may take place if the 
funds to undertake it can be identified. Such 
agreement, however, shall in no way be con- 
strued as an endorsement of this weapon. In- 
troduction of such a weapon raises questions 
such as force structure, doctrine, tactics, 
target acquisition, and target designation. In 
addition, such a weapon appears to be 
unaffordable in the current budget climate. 
The Marine Corps and the Army shall care- 
fully consider all these factors when deciding 
if such a weapon is suitable for fielding. 


107,895 
2.456,08 


Pore 62,595 
— 1,800,000 
3 — 1 1.000, 000 
455,268 
169,657 


1,073,187 
78,100 
“T,975,203 


78.100 
1555205 
222424 
245,479 


195,647 140,147 
295,537 294,537 
250,985 250,985 


58.01 85,101 


C-135 ........ 
Classified projects 
Spares and repair 
Common 


DBOF adjustment 
DBOF Deny Milcon capital budget . 
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AIRCRAFT PROCUREMENT, AIR FORCE 

Amendment No. 69: Deletes centerheading 
proposed by the Senate. 

Amendment No. 70: Appropriates 
$10,412,350,000 for Aircraft Procurement, Air 
Force instead of $7,444,121,000 as proposed by 
the House and $10,349,396,000 as proposed by 
the Senate and deletes transfer language 
proposed by the Senate. 

The conference agreement on the items in 
conference is as follows: 

F-15E AIRCRAFT 

The conferees agree to provide $527,657,000 
in this appropriation for the F-15E program 
including $22,700,000 for spare parts. The 
amount includes an increase of $358,000,000 
above the budget request for the purchase of 
support equipment. In addition to the funds 
provided under this heading, $250,000,000 from 
the proceeds of the sale of F-15 aircraft to 
Saudi Arabia shall be used for the purchase 
of six aircraft, and the remaining $364,000,000 
shall be for support equipment as directed in 
the National Defense Authorization Act for 
fiscal year 1992. Additional funding has been 
provided in the pending Desert Storm supple- 
mental for three aircraft. In total, this con- 
ference agreement and the supplemental pro- 
vide sufficient authority for the purchase of 
nine F-15E aircraft as authorized and the 
requisite support equipment. The conferees 
note that these nine aircraft are in addition 
to the 36 aircraft for which funds were pro- 
vided in fiscal year 1991 and direct that the 
funds identified here and those provided in 
fiscal year 1991 for the F-15 program shall be 
used to buy 45 F-15E aircraft. 

F-16 AIRCRAFT 

The conferees agree to provide funds to 
support the purchase of 48 F-16 aircraft in 
fiscal year 1992, with advance procurement 
for an additional 24 aircraft in fiscal year 
1993 as recommended in the budget. The 
budget recommended termination of the pro- 
gram after the fiscal year 1993 buy. While the 
conferees are concerned with industrial base 


Missile Procurement, Air Force: 
Peacekeeper (M-X) .. 
9 N (By Eransten) 
AGM-131A SRAMII 
AGM-88A HARM 


AMRAAM ...... 
MM l modifications 
Spares and repair parts . 
Global positioning (MYP) 
DEF meteorological SAT PROG (MYP) .. 
BNOS NP) 
(MYP) 
Special program 
Classified programs 
DBOF adjustment .. 


issues both for this program and others, pro- 
duction of the F-16 aircraft after fiscal year 
1993 solely for industrial base concerns or to 
bridge the gap until a multirole fighter may 
not be justifiable. However, the conferees are 
concerned that the cancellation of the multi- 
year contract for the F-16 program could re- 
sult in substantial termination costs in addi- 
tion to leaving the Air force without a warm 
fighter production line. Therefore, the con- 
ferees recommend the air force review its re- 
quirements for the F-16 aircraft, obligate 
funds so as to optimize the savings that are 
possible in the current contracted actions, if 
appropriate, and reexamine its plans with re- 
gard to the F-16 multi-year contract. 
C-130H 

The conferees agree to provide $290,000,000 
for the purchase of eight C-130H aircraft for 
the Air Force and one HC-130H aircraft for 
the Air National Guard as recommended by 
the Senate. 

O- ADVANCE PROCUREMENT 

The conferees agree to provide $172,424,000 
for advance procurement of long lead items 
for the C-17. The conferees urge the Air 
Force to expend these funds and to budget 
for fiscal year 1993 for the maximum possible 


quantity of C-17 aircraft. 
B-1B MODIFICATIONS 
The conference agreement provides 


$97,373,000 for B-1B bomber modifications 
which is to be allocated as follows: 


Overwing fairing fire protection .. $24,000 
Overwing fairing fire era ‘ 47,800 
1122 technique 8,500 
t 17,075 


The total contains no tandiúg for simula- 
tor updates or SRAM II integration (ad- 
vanced stores carriage). 

SPARES AND REPAIR PARTS 

The conferees agree to the following 

changes to the budget request: 


[in thousands of dollars) 


Amount 
aE I TEI SO A A A — $289, 100,000 
c ee A ions — 60,000,000 
SRAM II integration ... — 5,700,000 
Classified program .... — 48,400,000 
A 8 122.700, 000 


COMMON SUPPORT EQUIPMENT 


The conference agreement reflects the fol- 
lowing adjustments to the budget request: 

$94,583,000 for ground powered generators; 

$8,334,000 for demountable noise suppres- 


sors; 

$8,755,000 for large turbo fan engine noise 
suppressors; and 

$47,170,000 for special operations mobile 
electronic test sets/radio frequency mobile 
electronic test sets. 

Amendment No. 71: Deletes provision 
added by the Senate which would have re- 
stricted the use of procurement funds for the 
B-2 program until receipt of Secretarial cer- 
tification on B-2 performance and enactment 
into law of a supplemental appropriations 
act providing for the obligation of funds for 
the program. 

Amendment No. 72: Deletes provision 
added by the Senate which would have pro- 
hibited the use of funds provided for B-2 pro- 
curement unless the Secretary’s certifi- 
cation included assurance that flight testing 
had successfully demonstrated the B-2’s 
original radar cross section operational per- 
formance objectives. 


MISSILE PROCUREMENT, AIR FORCE 


Amendment No. 73: Deletes centerheading 
proposed by the Senate. 

Amendment No. 74: Appropriates 
$5,235,450,000 for Missile Procurement, Air 
Force instead of $5,243,841,000 as proposed by 
the House and $5,332,671,000 as proposed by 
the Senate. 

The conference agreement on the items in 
conference is as follows: 


Conference 


MX MISSILE 


The Department of Defense requested 
$195,178,000 to cover the cost of terminating 
the MX production line in fiscal year 1992, 
five years earlier than planned. 

The conferees note that the Armed Serv- 
ices Conference Committee authorized the 
procurement of six new missiles for fiscal 


year 1992. The conferees agree to provide the 
Department $195,178,000 for fiscal year 1992 to 
preserve the option of continuing to produce 
MX missiles until expected strategic arms 
control negotiations clarify the future status 
of the system. These funds are provided 
without prejudice for either production line 
termination, or continued new missile pro- 
duction at the discretion of the President of 


the United States, as strategic interests war- 
rant. 


ADVANCED CRUISE MISSILE (ACM) 


The conferees note there have been several 
problems with Advanced Cruise Missile test- 
ing in the past twelve months resulting in 
delays in the program. In light of these de- 
velopments, the conferees understand that 
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the Department intends to delay the down- 

select decision beyond fiscal year 1992 as di- 

rected by last year’s conference report. Be- 

cause of the delays, the conferees agree with 

the Air Force revised plan to delay the down- 

select decision beyond fiscal year 1992. 
AMRAAM 

The conferees have included a total of 
$739,913,000 for 891 AMRAAM missiles, includ- 
ing $205,681,000 for 191 missiles funded in 
Weapons Procurement, Navy. The House con- 
ferees rescind their earlier disapproval of the 
proposed reprogramming of $83,000,000 to the 
AMRAAM program derived from the sale of 
Sparrow missiles to Saudi Arabia. Those 
funds, when combined with the amount ap- 
propriated, should permit the purchase of ap- 
proximately 900 missiles. 

TITAN IV SPACE LAUNCH VEHICLES 

The House deleted $400 million from the 
total request of $1.2 billion and concluded 
that the Air Force is acquiring launch vehi- 
cles at a rate far in excess of the payloads 
available to be launched; the TITAN IV vehi- 
cle is not presently performing up to the 
contract specifications; the CENTAUR upper 
stage recently failed during a non-TITAN IV 
launch; and the SRMU has had one accident 
or failure after another“. The Senate added 
$50,000,000 ‘‘to address problems with devel- 
opment of the booster's solid rocket motor 
upgrade“. 

The conferees agree that the TITAN IV 
program is a vital component of the launch 
capability of the United States, but are con- 
cerned with the program’s troubled history 
and the previous lack of management atten- 
tion provided by both the Air Force and the 
contractors involved. In compliance with the 
House report language, the Department of 
Defense submitted a detailed report high- 
lighting corrective actions taken to date as 
well as plans for improved management in 
the future. The conferees are encouraged 
with the recent attention given to the pro- 
gram at the highest levels of the Department 
as well as industry and agree to restore the 


Other procurement, Air Force: 
20 M 


Air traffic ctriland sys (ATCALS) . 
Tactical air control sys improve .... 
Weather observ/forcast 

Defense support program... 
SAC command and control 
Defense meteomiogical sat prog 
TAC sigint support... 
Dist early warning rds/north warin 
Tactical ground intercept facility . 
TR-1 ground stations 
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$400 million deleted by the House and to per- 
mit continuation of the Solid Rocket Motor 
Upgrade program. However, the conferees 
also agree that the success of the program 
should be reviewed as a part of the fiscal 
year 1993 budget request. While the actions 
taken by the Air Force and industry may 
well correct the problems, the conferees are 
concerned that even a remote possibility of 
an unsuccessful SRMU development program 
necessitates a potential near term alter- 
native. Consequently, the conferees endorse 
the Phase O“ review initiated by the prime 
contractor and direct the Air Force to con- 
tinue the evaluation of alternatives as a 
hedge, hopefully never required, in the event 
of additional program failures. 

As an additional corrective measure, the 
conferees believe that it would benefit both 
the government and industry if the degree of 
concurrence in the development of the 
SRMU were reduced in order to reduce the 
technical risk to the program. The Air Force 
is directed to begin negotiations to permit 
sufficient delay in SRMU production to per- 
mit a more rational completion of the devel- 
opment effort. However, this should not be 
construed as an endorsement of any remu- 
neration for past contractor financial loses 
due to poor performance. 

The conferees also believe that by April 15, 
1992 the DOD Inspector General should re- 
view the current SRMU contract to deter- 
mine to what extent, if any, the fixed price 
development contract contributed to the 
current unsatisfactory program status. 
Based upon this review, 30 days after the sec- 
ond SRMU test firing the conferees direct 
the Secretary of the Air Force to report to 
the House and Senate Committees on Appro- 
priations the financial and technical desir- 
ability of continuing with the current fixed 
price contract. 

The conferees specifically note that the 
current TITAN IV contract is only for 41 
launch vehicles, that no funds have been re- 
quested, and none are being provided, for any 
follow-on contract for core vehicles or solid 


{in thousands of dollars} 


rocket motors of any type beyond that num- 
ber. It is the conferees understanding that 
any request for additional vehicles or solid 
rocket motors will not be submitted to the 
Congress until fiscal year 1993. The House 
agrees to hold in abeyance until the fiscal 
year 1993 request for a follow-on by its direc- 
tion to change the program management of 
the TITAN IV from the Air Force Space Di- 
vision to the user community. 


In addition, the conferees urge the Air 
Force to consider other program initiatives, 
such as a single engine CENTAUR, to im- 
prove the reliability of the overall program. 

The conferees agree to provide an increase 
of $1,500,000 to the budget request in RDT&E, 
Air Force to fund studies to address the fea- 
sibility of constructing a multi-use medium 
launch vehicle pad at Vandenberg Air Force 
Base, California. The conferees also agree to 
remove the House restriction that the 
$250,000,000 originally budgeted for the Ad- 
vanced Launch System program in the Stra- 
tegic Defense Initiative may only be used for 
upgrades to the TITAN IV system. 

Amendment No. 75: Deletes Senate lan- 
guage which would have provided $95,500,000 
for missile procurement by transfer. 

Amendment No. 76: Deletes House proviso 
which would have permitted the obligation 
of funds for AMRAAM after receipt of the be- 
yond low rate initial production report, the 
provisions of section 163 of Public Law 101- 
189 to the contrary notwithstanding. The 
conferees understand the authorization con- 
ference addressed this issue. 


OTHER PROCUREMENT, AIR FORCE 


Amendment No. 77: Deletes centerhead. 


Amendment No. 78: Appropriates 
$8,068,104,000 for Other Procurement, Air 
Force instead of $8,001,524,000 as proposed by 
the House and $7,859,296,000 as proposed by 
the Senate. 

The conference agreement on items in con- 
ference is as follows: 


22 
5.499.065 


32656 


SENSOR FUZED WEAPON 

The budget included $108,650,000 for the ini- 
tial procurement of the Sensor Fuzed Weap- 
on, which was funded in both the House and 
Senate versions of the bill. The House report, 
however, questioned the cost-effectiveness 
and affordability of this weapon and directed 
the Air Force to describe and justify the pro- 
curement strategy and to perform a new cost 
effectiveness analysis if the budgeted quan- 
tity of weapons could not be procured. The 
Senate report directed the Secretary of De- 
fense not to approve production until cost ef- 
fectiveness was demonstrated. 

The conferees continue to be skeptical 
about the continued mission requirement 
and cost effectiveness of this weapon, espe- 
cially considering the current budget cli- 
mate and the diminished likelihood of the 
tactical scenarios for which the weapon is 
optimized. Furthermore, the General Ac- 
counting Office has recently concluded that 
previous Air Force analysis did not com- 
pare the weapon’s cost and operational effec- 
tiveness to the full range of weapons that 
can be used to interdict enemy forces, such 
as Air Force mines and Army surface-to-sur- 
face and air-to-surface missiles.” In addi- 
tion, given the troubled development experi- 
ence of this program and the experience of 
other “high tech” weapon programs as they 
enter production, it is highly unlikely that 
the production costs assumed in the current 
long term budget are realistic. Yet these un- 
realistic production costs have been used to 
justify SFW in previous cost effectiveness 
studies. 

Therefore, the conferees direct that prior 
to obligation of any SFW procurement fund- 
ing, the Secretary of Defense certify to the 
committees that the program is justified as 
being affordable and effective on the basis of 
analysis which includes, as a minimum (1) 
current and accurate production cost esti- 
mates, (2) a comparison with alternative 
weapons for all assumed scenarios, (3) an as- 
sessment of the priority of SFW compared to 
other tactical warfare requirements, and (4) 
an analysis of the mission requirement for 
the Sensor Fuzed Weapon now that its origi- 
nal mission, the destruction of massed tank 
formations of the Warsaw Pact, no longer ex- 
ists. The certification shall also include a 
funded procurement profile and a description 
and justification for the proposed procure- 
ment strategy. 

DEW RADAR/NORTH WARNING 

The conferees agree to provide $8,233,000 for 
the DEW Radar/North Warning program. In- 
cluded in that total is $1,000,000 for a facility 
to house communications and monitoring 
equipment. 

SPARES AND REPAIR PARTS 

The conferees agreed to a reduction of 
$39,657,000 for spares and repair parts, in elec- 
tronics and telecommunications equipment. 
This reduction includes a transfer of 
$37,200,000 to another account for a classified 
program. 

TRV/SRV PRODUCTION 

In previous years funds have been author- 
ized and appropriated in the RDT&E and pro- 
curement accounts for the Tower Restoral 
Vehicle/Surveillance Restoral Vehicle (TRV/ 
SRV) Program. Despite past Congressional 
direction, previously appropriated procure- 
ment funds have not been obligated. The 
conferees direct that the available procure- 
ment funds be obligated as expeditiously as 
possible once development milestones are 
completed. 

Amendment No. 79: Deletes Senate trans- 
fer. 
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NATIONAL GUARD AND RESERVE EQUIPMENT 

Amendment No. 80: Appropriates 
$1,877,800,000 instead of $1,292,500,000 as pro- 
posed by the House and $667,300,000 as pro- 
posed by the Senate. 

The conference agreement on items in con- 
ference is as follows: 

{In thousands of dollars} 


Budget House Senate 


Con- 
ference 


Res 10,000 
2 57.000 
N J aa 6 71,000 
8 25,000 7.500 „ 10.900 
C130 alter att t 200,000 . 2 348,000 
F-16 modifica- 
bons 20,000 


Squad engage- 


3„9«««— 


TACTICAL TRUCKS 

The conference agreement includes 
$20,000,000 for the Army Reserve and 
$10,000,000 for the Army National Guard for 
the procurement of tactical trucks. The con- 
ferees agree that these funds shall not be 
used for the procurement of the Family of 
Medium Tactical Vehicles unless the Guard 
or Reserve elect to wait until full rate pro- 
duction is approved for these trucks. The 
conferees understand the priority these 
trucks have for Guard and Reserve units but 
note that production rates and deliveries 
under the recently awarded contract are ap- 
propriately limited until production capabil- 
ity has been demonstrated. In addition, the 
newly awarded contract includes no procure- 
ment options, above the basic quantities 
which have already been funded, until the 
third program year. 

MISCELLANEOUS EQUIPMENT—ARMY RESERVE 

The conference agreement includes 
$25,000,000 for miscellaneous equipment for 
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the Army Reserve. The conferees agree that 
$2,000,000 of this amount shall be made avail- 
able only for the procurement of UH-1 heli- 
copter external auxiliary fuel systems. 
SQUAD TRAINING DEVICES 

The conferees agree to provide $10,000,000 
for squad engagement training devices and 
the reserve staff simulation center for the 
Army National Guard. 

NIGHT VISION DEVICES 

Of the $15,000,000 provided for the procure- 
ment of night vision devices for Army Na- 
tional Guard units, the conferees direct that 
sufficient funding shall be provided to pro- 
cure 77 aviation night vision goggles for crew 
members and 55 standard night vision gog- 
gles for ground support personnel of the lst 
Battalion, 193d Aviation, Army National 
Guard. 


SINCGARS 


The conferees agree with House language 
which directs the Department of the Army 
to make modern communications equip- 
ment, such as the AN/PRC-127 radio, avail- 
able to Infantry Divisions of the Army Na- 
tional Guard during annual training so that 
the platoon leaders, squad leaders, and as- 
sistant squad leaders can communicate. 

AH-1 MODS C-NITE 


The conferees agree to provide $15,000,000 
to purchase infrared night targeting systems 
for two attack helicopter companies. To en- 
sure compatibility, the system procured 
should be the same as currently used in AH- 
1F units in the active Army. 

TACTICAL COMPUTER TERMINAL 


The Maneuver Control System is an auto- 
mated tactical command and control system 
that provides a network of computer termi- 
nals to process combat information for bat- 
tle staffs. The Maneuver Control System in- 
cludes Tactical Computer Terminals (TCT) 
and Tactical Computer Processors (TCP) 
equipment. 

The conferees agree to provide $8,200,000 for 
the TCT program. These funds will cover the 
cost of upgrades in processing power and 
memory, but does not include procurement 
of the color screen which was a recently 
added requirement. The conferees also con- 
cur with the Army plan to use the $6,000,000 
appropriated in fiscal year 1991 for upgrading 
the TCP equipment. 

The conferees note that earlier Army plans 
were to field this equipment for interim use 
to the Active Force, and then transfer it to 
the Guard and Reserves when replacement 
equipment was procured. 

To make most effective use of the MCS 
equipment under current circumstances the 
conferees direct that the upgraded TCT 
equipment be provided to the Guard and Re- 
serves to ensure expeditious fielding of this 
equipment. The conferees further direct that 
contracts be awarded for these upgrades as 
expeditiously as possible. 


AIR FORCE RESERVE 


The conference agreement contains 
$348,000,000 for 12 C-130H aircraft for the Air 
Force Reserve, including four aircraft for the 
910th tactical Airlift Group at Youngstown, 
Ohio. 

AIR NATIONAL GUARD 


Included in the conference agreement is 
$337,300,000 for 13 C-130H aircraft for the Air 
National Guard. It is the conferees’ under- 
standing that eight of the aircraft are for the 
Wyoming Air National Guard, four are for 
the North Carolina Air National Guard and 
one is for the North Dakota Air National 
Guard. 
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AIR NATIONAL GUARD F-16 UNITS 

The Committee of Conference directs the 
Air Force to initiate, immediately in the 
first quarter of fiscal year 1992, the mod- 
ernization process for those Air National 
Guard F-16 units that deployed to Operation 
Desert Storm, in priority over any 
nondeploying unit, leading to equipping 
these deploying units with updated F-16 air- 
craft. Units with the Close Air Support 
(CAS) mission will be equipped with Block 30 
aircraft. Units with other than the CAS mis- 
sion will be equipped with Block 40 aircraft. 
In order to ensure that critical maintenance 
training is accomplished in a timely manner 
within this process, maintenance aircraft 
will be delivered to these units not later 
than the end of the fourth quarter of fiscal 
year 1992. The modernization process for 
these units will be completed no later than 
the end of the fourth quarter of fiscal year 
1993, 
RESERVE COMPONENT CHAFF/FLARE DISPENSERS 

The conferees are distressed to learn that 
none of the Air National Guard and Air 
Force Reserve F-158 have chaff and flare dis- 
penser systems. Despite several years of ac- 
tivity, the ALE-45 system is currently not 
scheduled for installation in Guard aircraft 
until the third quarter of fiscal year 1993. 
This schedule could slip further since the 
validation/verification and flight tests have 
not been conducted and completed. The 
ALE~40 chaff and flare dispenser system has 
been prototyped and a limited flight test 
conducted on a F-15A and could possibly be 
available more quickly for significantly less 
than the cost of the ALE-45. Recognizing the 
importance of this issue, the conferees direct 
the Air Force, within available funds, to pro- 
ceed immediately with the procurement and 
installation of chaff and flare systems and to 
seriously consider the ALE~40 system as an 
interim solution until the ALE-45 is fielded. 
The Air force is directed to provide the Com- 
mittees on Appropriations, by April 1, 1992, a 
detailed implementation and funding plan 
for proceeding with the rapid introduction of 
chaff and flare systems on Guard and Re- 
serve F-15 aircraft. This plan shall include a 
detailed analysis of the ALE-40 system as a 
possible interim solution. 

C-26 

The conferees agree to provide $21,000,000 
for the purchase of seven C-26 aircraft. Of 
these funds, $3,000,000 is for the Army Na- 
tional Guard for the purchase of one aircraft 
to be located in Hawaii. The remaining funds 
shall be for the Air National Guard to pur- 
chase six aircraft. 
MOBILE INSHORE UNDERWATER WARFARE (MIUW) 

VANS 

The House included $15,000,000 in the Drug 
Interdiction and Counter-Narcotics, De- 
fense” appropriation to: (a) integrate new 
shallow water sonar, magnetic and thermal/ 
visual imaging systems into the MIUW 
Central Acoustics Processor and (b) procure 
and integrate the AN/ALR-66 ESM systems 
into the MIUW vans of the Navy Reserve. 
The conferees agree that the Department 
should begin to upgrade all 28 vans. Even 
though these vans play an important role in 
the counter-narcotics mission of the Depart- 
ment of Defense, the conferees believe that 
the upgrades should be included in this ap- 
propriation. 

Amendment No. 81: Deletes House provi- 
sion making a portion of the appropriation 


subject to authorization. 
PROCUREMENT, DEFENSE AGENCIES 
Amendment No. 82: Appropriates 


$2,250,826,000 instead of $2,708,446,000 as pro- 
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posed by the House and $2,087,400,000 as pro- 
posed by the Senate. 

The conference agreement on items in con- 
ference is as follows: 


[in thousands of dollars} 
Budget House Senate CO 
ia Dalsi 
les. 
ment, 080 


Major Equi 

ment, NEA 

E s 18,000 

quipme . re 

DIA, Major Equip- 
ment: 

EE ee a 69.700 

OLA: Other Major 
7 3 28 10,000 
: Major Equip- 

Pk eee 239,240 239.20 179,240 179.240 
Vehicles 20 20 50 50 
Other Capital 
-Equipment .. 7,501 7,501 8471 8471 

Special Operations 
mand: 

C-130 Modi- 
fications ..... 101,663 157,163 101,663 157,163 
Aircraft Sup- 
at... 24.791 15,091 24.791 15.091 
Patrol Boat, 

— 2.505 41.205 2.505 4.205 
Special Warfare 
Eq — 23.508 18,886 23.608 23.608 
Miscellaneous 
Eq 40,999 51,699 50499 50,099 
Classified Pro- 

pee grams ... 124,264 86,470 124,264 129.263 

Classified Pro- 

grams 465.955 541,727 465,965 577,092 
30,000 30.000 
10,000 10.000 


33,200 


SUPERCOMPUTERS 

The House bill provided an additional 
$65,000,000 for supercomputer procurement. 
The Senate bill had no similar procurement. 
The conferees agree to a funding level of 
$42,000,000. 

Because of the divergent approaches that 
are appropriate and available for upgrading 
DOD supercomputational capabilities, the 
conferees believe that it is essential to expe- 
ditiously complete the supercomputer mod- 
ernization upgrade plan called for by the FY 
1992 Authorization Conference Report and 
previous Appropriations Conference Reports. 

C-20 AIRCRAFT 

The conferees agree to provide $93,000,000 
for the purchase of three C-20F Gulfstream 
IV aircraft as authorized. The conferees un- 
derstand that these funds are sufficient to 
provide for three C-20F aircraft configured 
for Department of Defense use. The conferees 
have provided funding for the aircraft with 
the understanding that they shall be located 
in the Pacific to provide the longer range ca- 
pabilities required for serving that region. 
The conferees would object to any other de- 
ployment plan for these three aircraft. 

RED RIVER ARMY DEPOT 

The conference agreement includes 
$10,000,000 for advance procurement of cap- 
ital equipment associated with the Defense 
Logistics Agency project of developing a 
modern wholesale supply operations center 
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at the Red River Army Depot. The conferees 
believe that moving forward rapidly with 
this project will provide a unique asset 
which will perform a critical and necessary 
role in future DOD wholesale supply oper- 
ations. 


SPECIAL OPERATIONS FORCES 
The conferees agree to provide $981,730,000, 
which represents the following adjustments 
to the budget request: 


EC-130E MODIFICATIONS 

The funds for EC-130E modifications are to 
support Rivet Rider program of the 193rd 
Special Operations Group (SOG). In addition, 
the conferees direct the Air Force to expedi- 
tiously identify two C-130E aircraft and 
transfer them to the 193rd SOG. 

PATROL CRAFT 

The additional $1,600,000 is to fund the 
shortfall in the patrol craft program. The 
Command shall ensure that the stabilized 
weapon platform system is fully funded. The 
conferees direct the Department to ensure 
that all support costs are funded for the pa- 
trol craft program and that funds and other 
resources associated with the patrol craft 
program are addressed in future budget sub- 
missions. 

MISCELLANEOUS EQUIPMENT 

The conferees understand that additional 
funds are needed for various SOF-unique 
equipment. The conferees expect the Depart- 
ment to address this shortfall and provide 
supporting data in the fiscal year 1993 budget 
submission. 

Amendment No. 83: Restores and amends 
House language which earmarks funds for 
the Special Operations Command. The con- 
ferees agree to provide $981,730,000 instead of 
$972,815,000 as proposed by the House. 

DEFENSE PRODUCTION ACT PURCHASES 

Amendment No. 84: Deletes House lan- 
guage which included an appropriation para- 
graph for the Defense Production Act Pur- 
chases, appropriated $25,000,000, and made 
the appropriation subject to authorization. 

The conferees take this action without 
prejudice, but do not believe it is prudent to 
provide additional appropriations until the 
Department of Defense develops a plan to 
utilize the funds appropriated in fiscal years 
1990 and 1991. Since the Defense Production 
Act Purchases fund is to purchase or commit 
to purchase metals, minerals, or other mate- 
rials required to support and maintain a 
strong domestic industrial base, the con- 
ferees direct the Department of Defense to 
prepare and submit to the Committees on 
Appropriations by May 1, 1992, an implemen- 
tation plan on the utilization of funds cur- 
rently available to this appropriation. This 
plan should specify the metal, mineral, or 
material to be purchased or committed to be 
purchased and the funds required. 

PROCUREMENT OF SEALIFT AND 
PREPOSITIONING EQUIPMENT, DEFENSE 

Amendment No. 85: Deletes House appro- 
priation of $995,000,000 for procurement of 
prepositioning equipment and deletes Senate 
appropriation of $2,000,000,000 for procure- 
ment of sealift and prepositioning equip- 
ment. 

These programs are discussed at the begin- 
ning of the procurement section of this re- 
port. 
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TITLE IV—RESEARCH, DEVELOPMENT, 
TEST AND EVALUATION 
FEDERALLY FUNDED RESEARCH AND 
DEVELOPMENT CENTERS (FFRDCS) 


The conferees have reviewed the Depart- 
ment’s use of FFRDCs and found that these 
institutions provide essential support for the 
Department and the nation. The FFRDCs’ 
work includes research, development, and 
demonstration of technology for national de- 
fense. The U.S. has also benefitted from the 
many business spinoffs initiated as a result 
of this research and development. To insure 
the proper and predictable operation of this 
important national resource, we direct the 
Department to submit a plan detailing a uni- 
form management process and policy to in- 
sure effective and predictable management 
of FFRDCs. 

The conferees have included a general pro- 
vision (section 8107), which reduces the fiscal 
year total funding requested for FFRDCs by 
$133,300,000, 4 percent less than the amount 
originally appropriated for these organiza- 
tions in fiscal year 1991. The conferees direct 
that no FFRDC should receive a dispropor- 
tionate share of this reduction. Additionally, 
this reduction should not be applied to the 
Software Engineering Institute which was 
specifically increased by the conferees and 
the work of the Institute of Defense Analy- 
ses sub-component which is addressed in the 
classified annex to this Statement. The con- 
ferees also agree to the House and the Senate 
language and reporting requirements in- 
cluded in Reports 102-95 and 102-154. 

The conferees appreciate that the Deputy 
Secretary of Defense has taken the Congres- 
sional concerns seriously and has directed 
changes in the Department's administration 
of FFRDCs. The conferees direct the Services 
to diligently implement the Secretary’s di- 
rection. 

The conferees further direct the Navy, in 
submission of its fiscal year 1993 budget, to 
consolidate into one program element, all of 
the various lines which support the Center 
for Naval Analysis and to end its practice of 
utilizing the reprogramming process to 
maintain level of effort activities. 

The conferees request the General Ac- 
counting Office (GAO) to review the salaries 
of the FFRDC professional staff and officers 
and compare these salaries with civil service 
employees. It is the goal of the conferees to 
determine a base by which the Congress can 
evaluate appropriate cost and charges of the 
FFRDCs. 

Furthermore, the conferees have included 
a general provision (section 8107) which pro- 
hibits a member of an FFRDC Board of Di- 
rectors-Trustees from simultaneously serv- 
ing on the Board of Directors-Trustees of a 
profit-making company under contract to 
the Department of Defense, unless the 
FFRDC has a written, OSD approved, con- 
flict of interest policy for its Board mem- 
bers. The conferees want to ensure that 
there is no actual or perceived conflict of in- 
terest between FFRDC actions and the ac- 
tions of weapons systems contractors. 


UNIVERSITY AUDITS 


The conferees agree to a total reduction of 
$30,423,000 for first year savings associated 
with revised auditing standards of Depart- 
ment of Defense contracts with institutions 
of higher education. 

In response to concerns that administra- 
tion and auditing procedures in place at uni- 
versities and colleges receiving contracts 
and grants from the Department of Defense 
were inadequate and questionable, the Ad- 
ministration has implemented a series of 
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changes. These changes were not imple- 
mented before the fiscal year 1992 budget was 
submitted and therefore the resultant cost 
savings are not reflected in the President’s 
request. These changes have been reflected 
in the conferees’ agreement. 

The conferees further agree that the De- 
partment work with OMB to develop a rea- 
sonable method of determining overhead 
rates. The Department's cost negotiating 
performance must improve so that abuses of 
the past are not repeated. The Department is 
directed to reduce the backlog of university 
audits. 

The conferees endorse both the Senate and 
House report language regarding university 
research grant abuses. The conferees direct 
that these funds are to be deducted only 
from the Defense Research Sciences program 
elements and the other program elements in 
the technology base budget category. 


LABORATORY CONSOLIDATION 


The conferees direct the General Account- 
ing Office (GAO) to study and report to the 
Chairmen of the Appropriations Committees 
on the Department of Defense’s plan to con- 
solidate and/or convert Defense research and 
development laboratories, with special em- 
phasis placed on the Navy Research, Devel- 
opment, Test and Evaluation, Engineering, 
and Fleet Support Activities. 

The report shall contain an evaluation of 
the recommendations of the Federal Advi- 
sory Commission on Consolidation and Con- 
version of Defense Research and Develop- 
ment Laboratories and the 1991 Base Closure 
and Realignment Commission (BCARC). The 
evaluation shall address all appropriate cost 
data, personnel relocation assumptions, 
force structure requirements, and any dupli- 
cation of effort between facilities. 

The conferees expect the Department to 
comply fully with any relevant requests 
made by the GAO and that a full response to 
the GAO findings and recommendations be 
made a part of the final report. 


CONTRACTOR TRAVEL 


The conferees agree to a total reduction of 
$63,000,000 for first year savings associated 
with reduced travel costs and the use of dis- 
counted air fares by defense contractors. The 
House agrees with the Senate position on 
this issue. 

The conferees direct that none of the re- 
ductions assigned to the individual accounts 
shall be assessed against any project to 
which funds were added by Congress. 


RDT&E REPROGRAMMING ACTIONS 


The conferees agree to the Senate language 
on reprogramming actions with the follow- 
ing amendment: For a below threshold 
reprogramming action which moves funds 
into a program element, the limit is 
$4,000,000; a below threshold reprogramming 
action which moves funds out of a program 
element, the limit is $4,000,000 or 10 percent, 
whichever is greater. 


MEDICAL RESEARCH 


Walter Reed Army Institute of Research 
(WRAIR), The conferees are aware of the 
wretched condition of the building which 
houses WRAIR. The building is in such de- 
plorable condition that WRAIR is in viola- 
tion of many safety codes. Researchers work- 
ing out of this facility are to be commended 
for their outstanding contribution to medi- 
cal research in light of such working condi- 
tions. 

The conferees are also aware that the 
Army requested approximately $95,000,000 in 
1992 for construction of a new facility for 
WRAIR. These funds were withheld by the 
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OSD Comptroller before the budget was sub- 
mitted to Congress. The conferees direct 
that funding for a new WRAIR be provided in 
fiscal year 1993 and that this be accom- 
plished by increasing the Army’s Total 
Obligational Authority by the same amount. 
Other Army programs and projects shall not 
be reduced to pay for a new WRAIR facility. 

The conferees note that $5,000,000 was ap- 
propriated in the fiscal year 1992 Military 
Construction Appropriation for the planning 
and design of a new facility for the Walter 
Reed Army Institute of Research. The 
ASD(HA) is directed to ensure that the de- 
sign effort started by the Corps of Engineers 
continues without interruption. 

The conferees further direct the Army to 
submit a schedule and funding plan for the 
renovation and use of WRAIR’s Building 40 
after it is vacated, and the historic buildings 
at the Forest Glen site. The conferees agree 
that the Army may want to consider moving 
offices out of expensive leased commercial 
space and into these buildings. To assist in 
the renovation plans associated with the fa- 
cilities at the Forest Glen site, the conferees 
have provided $2,000,000 in real property 
maintenance funding in the Operation and 
Maintenance section of this Statement. 

It has come to the attention of the con- 
ferees that, in line with direction from the 
Base Closure and Realignment Commission 
(BCARC), the Army has moved some func- 
tions from Letterman Army Institute of Re- 
search (LAIR) to Walter Reed and is design- 
ing a new building to house these functions. 
The conferees agree it would be more cost ef- 
fective for Walter Reed to use these BCARC 
funds for a new parking garage and renovate 
a portion of Building 40 for the functions 
transferred from LAIR. The Army is there- 
fore directed to pursue this course of action 
and keep the House and Senate Appropria- 
tions Committee apprised of the programs on 
this issue. 

Armed Services Biomedical Research and 
Evaluation Management Committee (ASBREM). 
The conferees agree with the Senate position 
directing the inclusion of the Director of De- 
fense Research and Engineering (DDR&E) as 
the Chairman of the ASBREM. Additionally, 
the conferees direct that the Assistant Sec- 
retary of Defense for Health Affairs (ASD/ 
HA), or his designee, be the Co-Chairman of 
the ASBREM. 

Transfer of the medical research function to 
the ASD (HA). The conferees opposed the 
transfer of the medical research function 
from research and acquisition to Health Af- 
fairs or the Uniformed Services University of 
the Health Sciences (USUHS). The conferees 
note that the Congressional Departmental 
goal of consolidated medical programs has 
been accomplished in the medical research 
area. The Armed Services Biomedical Re- 
search and Evaluation Management Commit- 
tee (ASBREM) oversees the research con- 
ducted by each service and directs funding to 
various research projects. There is no need 
to create an additional management layer as 
proposed by the Department. The conferees 
agree that the ASD(HA) should be involved 
with the ASBREM decision making process 
and have therefore directed that he be ap- 
pointed as the Co-Chairman of the ASBREM. 

Acquired Immune Deficiency Syndrome 
(AIDS). The conferees laud the Army re- 
search community for its breakthrough in 
HIV/AIDS vaccine development. In recogni- 
tion of this work, and the need to continue 
this important research, the conferees have 
provided the following amounts for HIV/ 
AIDS research: 


DD Form 1414 for the fiscal year 1992 
RDT&E, Army appropriation shall show the 
AIDS program funding as a special interest 
item, a decrease to which requires prior Con- 
gressional approval. 

The Congress considers AIDS research of 
such great importance to the health of both 
military personne] and the general popu- 
lation, it has increased funding for this pro- 
gram over the past few years. The Army re- 
search community has used these additional 
funds well by making breakthrough advances 
in the development of an AIDS vaccine. 
Army financial managers however, have not 
seen the wisdom of the Congressional inter- 
est and have not provided adequate funding 
in subsequent budget requests. The conferees 
believe this causes undue turbulence in the 
AIDS research program as people are hired 
to conduct research in one year only to be 
told that funds will not be available in the 
next year for the research to continue. 

Therefore, the conferees agree that the 
Army increase the total authorized person- 
nel level to 100 during 1992 and 1993. The 
Army shall not simply transfer these posi- 
tions from other medical research areas. 
Since the 1991 funding level supports 77 fed- 
eral employees, the directed personnel in- 
crease is supported by the fiscal year 1992 
Congressionally-approved funding level. 

Furthermore, the conferees agree that a 2- 
4 year “Walter Reed Fellowship In Vaccine 
Development” should be established at the 
Walter Reed Army Institute of Research. 
The purpose of this Fellowship is to provide 
research opportunities in the area of mili- 
tary medical vaccine development. The con- 
ferees direct that 4-6 new Fellows be selected 
each year to participate in the AIDS re- 
search program. The conferees further agree 
that approximately 2-3 of the candidates 
shal] be military and that all candidates 
must possess an M.D., D.V.M., or PH.D. 
Funding. The conferees have provided the 
following additional (above the budget re- 
quest) funds for medical research projects: 


[In thousands of dollars) 


Army: Amounts 
A. Defense Research ....... +11,500 
Neuroscience Center .... (10,000) 
Nutrition Research ...... (500) 
Infectious Disease Re- 
„„ (1.000) 
B. Medical Technology 718.200 
N (2,000) 
Infectious Disease Re- 
ien (7.200) 
Nutrition Research ...... (1,000) 
Neurofibromatosis Re- 
R (8.000) 
C. Laser Burn Treatment 71.000 
D. Prostate Cancer 
Treatment. . .. 72.000 
E. Breast Cancer Re- 
. est ate 725.000 
F. Medical Advanced 
Technology ........ ey Par +4,500 
Infectious Disease Re- 
o EROE (500) 
Nutrition Research ...... (1,000) 
Biological Defense Re- 
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G. AIDS Research. +24,750 
Navy: 
Medical Development ..... +21,000 


Bone Marrow typing re- 
search 
Infectious Disease Re- 


Saran.. Nes dete (1,000) 
Air Force: 
Human Systems Tech- 
olg 710,000 
Research Facilities ......... (10,000) 
Defense agencies: 
Military Nursing . $ +1,000 


Medical Free Electron 


Laser 
Coop. DoD/VA Medica 
Research +20,000 


Infectious Disease Funding. The conferees 
direct the Army to provide $15,238,000 to the 
Navy for its infectious disease efforts which 
when added to the $1,000,000 increase in the 
Navy’s budget for medical research 
(0603706N), will make a total of $16,238,000 
available to maintain the 1991 level of fund- 
ing. Additionally, the conferees agree with 
the language in both the House and Senate 
reports concerning the requirement for the 
ASBREM to resolve any infectious disease 
funding issues. 

The ASBREM is directed to submit a re- 
port to the Appropriations Committees de- 
tailing how the fiscal year 1991 funding has 
been spent by the Army and the Navy and a 
plan for spending the 1992 funds. 

Neuroscience Center of Excellence. The con- 
ferees have provided $10,000,000 only for a 
grant a Louisiana State University only for 
the Neuroscience Center of Excellence which 
is intended to provide the Defense Depart- 
ment additional critical medical research ca- 
pabilities. This research will enable and pro- 
vide collaborative, multi-disciplinary basic 
and clinical research, training, and produc- 
tion capabilities in infectious disease and bi- 
ological defense vaccine and drug research 


and development, vision research, 
neurotoxins, neurochemistry, molecular 
neurobiology, meuro-degenerative diseases 


and disorders, and trauma and combat 
casuality care of importance to the Defense 
Department. DD Form 1414 for the fiscal 
year 1992 RDT&E, Army appropriation shall 
show this project as a special interest item, 
a decrease to which requires prior approval 
from Congress. 
MANUFACTURING TECHNOLOGY 

For the purposes of Section 203(d) of the 
Department of Defense Authorization Act for 
fiscal year 1992, the conferees direct the Sec- 
retary of Defense to include in the National 
Defense Manufacturing Technology Plan all 
industrial preparedness and manufacturing 
technology projects for which funds have 
been specifically appropriated by Congress. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, ARMY 

Amendment No. 86: Appropriates 
$6,562,672,000 for Research, Development, 
Test and Evaluation, Army instead of 
$6,241,621,000 as proposed by the House and 
$6,280,361,000 as proposed by the Senate. 

Amendment No. 87: Restores House lan- 
guage which provides $6,300,000 for the 
Vectored Thrust Combat Agility Demonstra- 
tor; provides $2,000,000 for the establishment 
of a Center for Prostate Disease Research at 
the Walter Reed Army Institute of Research; 
and directs that not less than $10,000,000 be 
provided as a grant to the Neuroscience Cen- 
ter of Excellence which is intended to pro- 
vide the Defense Department additional crit- 
ical medical research capabilities. 

The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


[In thousand of dollars) 
Budget House Senate C0 
and eval . 
In-house laboratory 
me- 
Se „ 14812 12812 8,946 8.946 
Defense research 

sciences 179,363 200,863 173891 190.863 
2 3452 
Electbomechanics and 

hypervelocity physics 2,959 12.959 2,959 959 
peor t apee vao 11,537 11,537 16,537 11,537 
Survivability enhance- 

IE EREA 5,769 5,769 20,769 10,769 
be ~ adie 5191 8.191 484 484 
Combat vehicle and 

automotive tech- 
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Laser burn estmeat  sorossocreers 1,000 1,000 
Prostate disease re- 
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Tractor red , 6,72) 6,721 11721 11,721 
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Tractor cases 20,966 20,966 24,966 24,966 
Landmine wartare an 

barrier advanced 

TOR 8,728 
1 ier 
WEAPON — 
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a, 

weapon — 

Smoke, obscurant and 

systems—adv ........... 17,006 11,004 17,007 14,004 
Armored systems mod- 
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Ti surveillance 
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Forward area air de- 
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Night vision 

advanced 

ment, 6,067 4.887 6,067 5,467 
Aviation—adv dev ...... 13,828 14,928 13828 14.928 
ene 
* — * 24,635 28.635 24.635 29.635 

5 18.671 —— 18.671 9,336 
Light armed scout heli- 

COPEL , 507,754 507,754 499,754 499,754 
Joint tactidal fusion 

program ........ 130,775 109,269 115,275 115,275 
Medium tactical vehi- 

cant a 11,879 20,979 23479 292.479 
Advanced anti-tank 

weapon system— 

2 — 120,412 120,412 49.512 120,412 
Heavy 5 5, ere 5,488 5,488 
ernization (ASM)— 

— 43,109 43.109 

ig, cloth- 
27,956 27.956 
trainin, 
61,266 61,266 
21,590 21.590 
11,232 18.232 
104.372 104,372 
112,573 103,373 


{in thousand ot dollars] 
Budget House Senate COM 
Joint surveillancefar- 
get attack radar 
e TH TA 
r N 
e Lal 27,607 27,607 27,607 24.133 
acer dev — 739201 A ZSA 0 
8 SI 83,955 152255... 
W. eee 29.713 71013 29713 71,013 
Manueuver contol sys- č z ¢ 
2 — — 31,439 36.9 31,439 36,439 
58,042 
72,638 
259,844 
8,000 
15,000 
3,309 
19,974 
964 
174,584 
88,939 
45,834 
48,127 
1,506 
10,000 
13,000 
52,474 
28,058 
—10,000 
7,300 
3,200 


—3,242 


SIMULATION FACILITY 


The conferees are aware of a major Army 
initiative to support defense modeling and 
simulation. The conferees have created a 
new program line and provided an additional 
$8,000,000 for distributed interactive simula- 
tion technology in support of future weapon 
systems and upgrades. This initiative will 
support modeling and prototyping in real 
time, soldier-in-the-loop, virtual reality bat- 
tlefield simulation. The conferees direct that 
the Army should not go forward with the ini- 
tiative until it has provided the Appropria- 
tions Committees with a plan for the use of 
the facility, including plans for lease 
charges. Additionally, the conferees request 
the Army to conduct a lease versus purchase 
analysis on this facility. 

TYPE CLASSIFICATION OF THE XM927 

The conferees are aware that the XM927 
rocket assist 105mm projectile offers range 
increases for all M101 and M102 105mm howit- 
zers employed by U.S. active, reserve, and 
National Guard forces as well as allied 
forces. Type classification of this round pro- 
vides a clear, low-cost product improvement 
for an improved capability round for current 
forces. 

The XM927 has finished development ex- 
cept for type classification testing. The con- 
ferees agree that such testing should be com- 
pleted and the round type classified. 

The conferees, by this action, do not com- 
mit to the production or deployment of this 
round to U.S. forces. Furthermore, if the 
Army elects to procure this round, it must 
first present to Congress a funded program 
and a strong justification. 


CONGRESSIONAL RECORD—HOUSE 


BALLISTICS TECHNOLOGY 


The conferees agree to provide a total of 
$62,977,000 for Ballistics Technology, an in- 
crease of $9,000,000 over the budget request. 
This funding level represents a reduction of 
$7,510,000 for the Vehicle Survivability Pro- 
gram (VSP), terminating the program, and 
an increase of $16,510,000 for the Army’s con- 
tribution to the Joint Armor/Anti-Armor 
Program. The conferees agree that the 
Army’s VSP plan is not the most feasible 
and cost effective way to increase surviv- 
ability of armored systems and direct that 
no fiscal year 1992 funds be applied to this 
project. DD Form 1414 for the fiscal year 1992 
RDT&E, Army appropriation shall show VSP 
as a terminated program. 

ENVIRONMENTAL QUALITY TECHNOLOGY 


The conferees agree to provide a total of 
$29,734,000, for Environmental Quality Tech- 
nology, an increase of $10,750,000 over the 
budget request. Of these funds; (1) $5,000,000 
is only for the United States Army Toxic and 
Hazardous Materials Agency for the project 
identified in the House report. The Agency is 
directed to coordinate its efforts with the 
Army Materiel Command, which is executive 
agent for the National Defense Center for 
Environmental Excellence; (2) $5,300,000 is 
only for the Army’s Natick Research, Devel- 
opment, and Engineering Center to work 
closely with members of academia, govern- 
ment, and private industry on the commer- 
cialization of biodegradable plastic for food 
and other packaging; (3) $450,000 is only for 
safety and environmental studies of the 
White Sands Missile Range to determine the 
feasibility of using the Range as a possible 
landing site for the recovery of unmanned 
life sciences capsules for NASA. DD Form 
1414 for the fiscal year 1992 RDT&E, Army 
appropriation shall show these earmarks as 
special interest items, a decrease to which 
requires prior approval. 

WEAPONS AND MUNITIONS ADVANCED 
TECHNOLOGY 

The conferees agree to provide $55,865,000, 
for Weapons and Munitions Advanced Tech- 
nology, an increase of $15,000,000 over the 
budget request. The additional funds are to 
be used only for hypervelocity physics re- 
search and development in support of elec- 
tric gun development. DD Form 1414 for the 
fiscal year 1992 RDT&E, Army appropriation 
shall show this program as a special interest 
item, a decrease to which requires prior ap- 
proval from Congress. 

LANDMINE WARFARE AND BARRIER ADVANCED 

TECHNOLOGY 

The conferees agree to provide $26,728,000 
for Landmine Warfare and Barrier Advanced 
Technology, an increase of $18,000,000 over 
the budget request. Of the funds provided: (1) 
$8,000,000 is only for the development of a 
Heavy Assault Bridge which the conferees di- 
rect have open competition, including com- 
panies which have not received government 
furnished equipment; and, (2) $8,000,000 is for 
Mine/Countermine development in the field 
of long-pulse microwave technology. The 
conferees agree that this technology may 
prove to have significant operational, 
logistical, and cost advantages over other 
technologies. 

MEDIUM TACTICAL VEHICLE/‘‘CAB OVER” HMMWV 

The conferees agree to provide $23,479,000 
for Medium Tactical Vehicles program, an 
increase of $11,600,000 over the budget re- 
quest. The increase is for the evaluation of 
the cab over engine” variant of the High 
Mobility Multipurpose Wheeled Vehicle 
(HMMWV). The conferees agree that this 
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evaluation entails no commitment to pro- 
cure this vehicle. Furthermore, if the Army 
elects to procure this variant, it must first 
present to Congress the results of the evalua- 
tion, a funded program, and a strong jus- 
tification. Such procurement would be made 
only with prior congressional approval and 
only as a replacement for other HMMWV 
variants. The “cab over“ HMMWV shall not 
be considered to be a competitor to or re- 
placement for either the Family of Medium 
Tactical Vehicles (FMTV) or the Army’s 
truck Service Life Extension Program 
(SLEP). 
ARMORED SYSTEMS MODERNIZATION- 
ENGINEERING DEVELOPMENT 

The conferees agree to provide the budget 
request for the Armored Gun System. How- 
ever, since the Army has not yet chosen its 
winning AGS design and therefore cannot 
tell the Congress what exactly it will do with 
the 1992 funds, the conferees direct the Army 
to inform the House and Senate Appropria- 
tions Committees on its choice before an- 
nouncing the contract award. The conferees 
further agree that the Army is not mandated 
to choose the LAV-105 turret, but agree that 
the Army should use the EX-35 gun on the 
winning AGS design to leverage the invest- 
ment made thus far on that cannon. 

COMBAT FEEDING, CLOTHING, AND EQUIPMENT 

The conferees agree to provide $27,956,000 
for the Combat Feeding, Clothing, and 
Equipment Program, an increase of 
$18,000,000 over the budget request for the 
Soldier Enhancement Program. The con- 
ferees agree that with 1991 and 1992 funds, 
the Army shall purchase a total of 750 
“softmounts”’ from existing U.S. small busi- 
nesses for testing on MK19 and .50 caliber 
machine guns. The Army should report to 
the House and Senate Appropriations Com- 
mittees on the procurement and testing plan 
for this research no later than March 1, 1992. 

ARMORED SYSTEMS MODERNIZATION (ASM) 


The conferees agree that changes in the 
Soviet Union and Eastern Europe, and the 
lessons learned in Operation Desert Storm 
have necessitated adjustments to the Army's 
plan to modernize its heavy forces. It is also 
obvious that the threat of advances in Soviet 
tank technology is not as significant today 
due to financial constraints in the Soviet 
economy. 

What is necessary now for the United 
States is the modernization of existing 
armor systems rather than the development 
of new systems. The conferees agree that the 
fielding of a Block III tank in this decade is 
no longer a necessary and relevant part of 
the Army’s research and development effort. 

While it is uncertain which technologies 
are required for future armor systems up- 
grades, it is clear that the development of a 
“common chassis“ for a number of future 
systems is not needed in this fiscal year. 
Therefore, the conferees have provided 
$300,988,000, a reduction of $99,820,000 from 
the budget request, for the continued devel- 
opment of technologies associated with fu- 
ture systems. It is not the intent of the con- 
ferees to cause the Army to terminate the 
current ASM contracts and lose the substan- 
tial investment made to date on these tech- 
nologies. However, the Army may wish to re- 
structure the program to accommodate 
changes in threat and funding. 

The conferees direct that within the funds 
identified for this program, $85,568,000 is in- 
tended only for the Advanced Field Artillery 
System (AFAS). Additionally, none of the 
funds may be used for the further develop- 
ment of the Block III tank. 
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The conferees direct that not more than 
$100,000,000 of these funds shall be obligated 
until the Army has provided to the House 
and Senate Appropriations and Armed Serv- 
ices Committees a detailed description of the 
planned restructured program to include all 
program costs, schedule, and milestones ap- 
2 by the Office of the Secretary of De- 
ense. 

Finally, the conferees request the Presi- 
dent to submit to the Congress a National 
Intelligence Estimate of potential adversar- 
ial armored and anti-armor systems and ca- 
pabilities. 

ADVANCED TANK CANNON SYSTEM 


The conferees agree to provide $40,000,000 
for the continued development of the Ad- 
vanced Tank Cannon System (ATCS) in a 
new line established specifically for this ef- 
fort. It is the intent of the conferees that 
this program be continued as a technology 
development effort. The conferees direct the 
current program office to continue manage- 
ment oversight on this program. 

UNICHARGE PROPELLANT 


The conferees agree to provide $8,000,000 for 
the continued development of unicharge pro- 
pellant in a new line established specifically 
for this effort. It is the intent of the con- 
ferees that the Army budget for the research 
and development and type classification of 
unicharge propellant for use with currently 
fielded howitzers. The conferees direct the 
AFAS Program Manager to continue to exer- 
cise oversight on this project. 

COMMAND AND CONTROL VEHICLE 

The conferees agree to provide $15,000,000 
for the development and deployment of a 
command and control vehicle as proposed by 
the Senate in a new line established specifi- 
cally for this effort. The conferees direct 
that not more than $5,000,000 may be obli- 
gated for this program until the Army pro- 
vides the Appropriations Committees a de- 
velopment and deployment schedule, includ- 
ing milestones and funding. Additionally, 
the conferees direct that the ASM program 
office provide management oversight and 
conduct the required market surveys. 

OTHER MISSILE PRODUCT IMPROVEMENT 
PROGRAMS 


The conferees agree to provide $72,638,000 
for the Other Missile Product Improvement 
Program, a net reduction of $34,000,000 from 
the budget request. The conferees agree to 
terminate the TOW Sight Improvement Pro- 
gram (TSIP), for a savings of $44,000,000 and 
initiate a new $10,000,000 program for MLRS 
extended range rockets (ERR). 

The conferees direct that the funds associ- 
ated with the MLRS-ERR program may not 
be obligated or expended until the Army pro- 
vides to the House and Senate Appropria- 
tions Committees, an acquisition and fund- 
ing plan for the project. The conferees direct 
the Army to comply with the House require- 
ment for basic research on an alternative 
TOW-2 warhead. DD Form 1414 for the fiscal 
year 1992 RDT&E, Army appropriation shall 
show the TOW-2 project as a special interest 
item, a decrease to which requires prior ap- 
proval from Congress. Additionally, the 
TSIP funds are specifically denied and 
should be so designated on DD Form 1414. 

INDUSTRIAL PREPAREDNESS 

The conferees agree to provide $28,058,000 
for the Industrial Preparedness program, an 
increase of $7,000,000 over the budget request. 
Of the total appropriated, $5,000,000 is only 
for support of the National Defense Center 
for Environmental Excellence (NDCEE), 
$5,000,000 is only for continued exploration of 
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uses for American ductile iron in defense-re- 
lated applications, $3,500,000 is only for more 
durable T-150 and T-154 track bodies using 
austempered ductile iron, and $2,500,000 is 
only for investigation, evaluation, and devel- 
opment of cast ductile iron bullets using in- 
tegral or cast-on rotating bands for explo- 
sively loaded, sabot, and training rounds. 
The conferees further agree with the Senate 
earmark of the amount in the budget request 
only for continuing an effort to enhance U.S. 
manufacturing base capabilities to produce 
precision optics for sights and visual equip- 
ment. DD Form 1414 for the fiscal year 1992 
RDT&E, Army appropriation shall show 
these projects as special interest items, a de- 
crease to which requires prior Congressional 
approval. 
SURFACE-TO-SURFACE MISSILE ROCKET 
SYSTEMS 


The House included language directing 
that $10,000,000 of the funds appropriated for 
the MLRS-TGW program be withheld until 
certification that the design phase was com- 
plete and that the technical data package 
was available. The Senate did not address 
this issue. The conferees agree to remove the 
House requirement to withhold $10,000,000. 
However, the conferees agree that this is the 
last year in which the Army should request 
funds for the MLRS-TGW. 

LIGHT SCOUT HELICOPTER-RAH-66 COMANCHE 


The House included language directing 
that $5,000,000 be used to review the tech- 
nologies of the losing vendor. The Senate did 
not address this issue. The conferees encour- 
age the Army to review the technologies of 
the losing vendor for use on the Comanche, 
but agree to remove the House requirement 
that $5,000,000 be used in this effort. 

APACHE LONGBOW 


The House included an additional 
$11,000,000 for the implementation of a plan 
to skip“ the AH-64B model and move on to 
a AH-4B+ configuration. The Senate stated 
that an AH-64 upgrade program should be 
considered for inclusion in the fiscal year 
1993-98 budget and directed the Army to re- 
evaluate its funding priorities on this pro- 


The conferees agree to provide an addi- 
tional $21,000,000 for a program to upgrade 
the AH-64 to a “C” configuration (Apache 
Longbow, minus the T-800 engine and the 
mast mounted radar). However, none of these 
funds may be obligated until the Secretary 
of Defense submits to the House and Senate 
Appropriations Committees an AH-64 modi- 
fication master plan and schedule, budget, 
and certifies that this program is fully fund- 
ed in RDT&E and procurement in the fiscal 
year 1993-1998 Future Year Defense Program 
(FYDP). 

KWAJALEIN ATOLL 


The Senate included language which pro- 
vides $1,500,000 only for the completion of a 
formal environmental impact statement for 
the strategic target system program. The 
House agrees with the Senate language. 

NONSYSTEM TRAINING DEVICES 


The conferees agree to provide $61,266,000 
for the Nonsystem Training Devices pro- 
gram, an increase of $10,000,000 above the 
budget request. 

The conferees agree with the Senate lan- 
guage directing the Assistant Secretary of 
the Army for Research, Development, and 
Acquisition to certify that the close combat 
tactical trainer (CCTT) system is fully fund- 
ed in fiscal years 1993-98. The conferees also 
agree that no funds may be obligated for the 
deployment of Quick Start assets until all 
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system software development is concluded 
and technical and operational testing has 
been successfully completed. The conferees 
direct the Assistant Secretary to certify 
that all funding necessary for full deploy- 
ment to the Reserve component forces, as 
well as the Active, are fully funded in Future 
Years Defense Program (FYDP). Finally, the 
conferees agree that all out-year budgets 
will maintain an annual two-thirds Active 
and one-third Reserve component deploy- 
ment ratio for CCTT until the Reserve com- 
ponent requirements are met. 


LOGISTICS AND ENGINEER EQUIPMENT- 
ENGINEERING DEVELOPMENT 


The Senate included language directing 
the Army to accelerate the LAMP-H pro- 
gram. The House did not address this issue. 
The conferees direct that $8,000,000 of the 
funds provided for Logistics Engineering 
Equipment-Engineering Development, 
project D461, shall only be used to support 
the Army's efforts to identify a near term, 
affordable alternative solution to the LAMP- 
H to provide logistics-over-the-shore capabil- 
ity for U.S. force wherever they may be de- 
ployed. The conferees note that the Army 
has thoroughly studied this issue over the 
past decade and direct the Army not to initi- 
ate further studies. The conferees direct that 
alternatives shall include but not be limited 
to air cushioned vehicles and the modifica- 
tion of existing air cushion assets to sub- 
stantially satisfy the logistics-over-the- 
shore requirements. DD Form 1414 for the 
fiscal year 1992 RDT&E, Army appropriation 
shall show this $8,000,000 project as a special 
interest item, a decrease to which requires 
prior approval from Congress. 

HELLFIRE TRAINING MISSILES 


The extensive use of Hellfire missiles dur- 
ing operation Desert Storm has reinforced 
the need for cost-effective, operationally-ori- 
ented aircrew training in the delivery of 
Hellfire missiles. It is recognized that live- 
fire training is the most effective means of 
achieving and maintaining proficiency, yet 
such training has proven impractical in 
terms of affordability and operational con- 
straints. Both the Army and Marine Corps 
are exploring a low-cost, live-fire training 
option to meet this training demand, involv- 
ing modification of the Navy's laser-guided 
training round to a Hellfire laser-guided 
training missile. The conferees direct that 
$3,000,000 from the Other Missile Improve- 
ment Program be provided for this effort and 
direct that these funds be used for the modi- 
fication effort and the demonstration flight 
testing. DD Form 1414 for the fiscal year 1992 
RDT&E, Army appropriation shall show this 
project as a special interest item, a decrease 
to which requires prior approval from Con- 
gress. 

HARPY 


The conferees are aware of a proposal for 
the Army to consider testing the ground- 
launched Harpy antiradar drone. The con- 
ferees urge the Army to consider acquiring 
such drones for actual hands-on test and 
hardware demonstration in the United 
States of the Harpy system. The conferees 
also direct the Army to assess the Harpy sys- 
tem and other viable alternatives for meet- 
ing justified Army requirements. This as- 
sessment should include the comparison de- 
scribed in the Senate report. 

ARMY USER TEST INSTRUMENTATION AND 
THREAT SIMULATORS 

The conferees agree to provide $45,834,000 
for this program element including the re- 
quested level of funding for the Mobile auto- 
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mated Instrumentation System (MAIS). The 
conferees agree to moderate the Senate posi- 
tion by directing that the Army only develop 
the capability to reformat the data gen- 
erated by MAIS into the protocol data unit 
(PDU) format so MAIS data can be used in 
existing and future simulation tools relying 
on this data format. The conferees encourage 
the Army to continue studying a phased im- 
plementation of the standard simulation 
data format being developed by DARPA so 
MAIS will be compatible with future test, 
evaluation, training, and simulation sys- 
tems. 


EW DEVELOPMENT 


The conferees agree to provide an amount 
addressed in the classified letter accompany- 
ing this report for Electronic Warfare Devel- 
opment. Of these funds, $7,000,000 is only for 
a new program AD/EXJAM and $20,150,000 is 
only for the Stingray program. The reduc- 
tions are as follows: $4,600,000 for Aircraft 
Survivability Equipment, $2,000,000 for Opti- 
cal Countermeasures because it duplicates 
work ongoing in DARPA, and $4,910,000 for 
poor obligation and expenditure of funds. Ad- 
ditionally, the conferees direct the IEW 
Ground Stations be funded at the requested 
level. DD Form 1414 for the fiscal year 1992 
RDT&E, Army appropriation shall show 
these projects as special interest items, a de- 
crease to which requires prior Congressional 
approval. 

The conferees direct that funds for Sting- 
ray may not be obligated or expended until 
the Secretary of Defense certifies that the 
program is fully funded in both RDT&E and 
procurement in the fiscal year 1993-98 Future 
Year Defense Program (FYDP). The con- 
ferees also agree with the Senate’s 
directing the Army to participate in a joint 
optical countermeasures program under the 
direction of DARPA beginning in fiscal year 
1993. 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, NAVY 


Amendment No. 88: Appropriated 
$8,557,635,000 for Research, Development, 
Test and Evaluation, Navy instead of 
$7,464,910,000 as proposed by the House and 
$7,666,142,000 as proposed by the Senate. 


Amendment No. 89: Restores language pro- 
posed by the House and stricken by the Sen- 
ate which provides $1,000,000 as a grant for 
the National Center for Physical Acoustics, 
deletes House provision on the P-3 aircraft, 
and restores language proposed by the House 
and stricken by the Senate on SURTASS. 


Amendment No. 90: Inserts Senate lan- 
guage providing $10,000,000 for the Submarine 
Laser Communications project. The con- 
ferees agree to provide $10,000,000 for this 
project but direct that these funds may not 
be obligated or expended until the Secretary 
of the Navy certifies that this project is fully 
funded in RDT&E and procurement in the 
fiscal years 1993-1998 Future Year Defense 
Plan and provides the information as man- 
dated in the Senate report. In addition, the 
conferees agree that the Navy should, to the 
maximum extent possible, continue to build 
upon the work already accomplished by 
DARPA under existing contracts. 


Amendment No. 91: Includes Senate provi- 
sion on the Advanced Gun Weapon System. 


The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 


{In thousands of dollars) 
Budget House Senate 
Research development 
test and eval Navy: 
In-house inde- 
pendent lab- 
oratory re- 
SAh ossssees 25,868 10,000 17,500 
Defense research 
sciences... 395,767 392.767 380,382 
Other tech 
university 
ORR Sica c 9,779 
Anti-air warfare 
anti-surface 
warefare tech- 
nology ...... 70,517 50,000 68,281 
Aircraft 
olg) 23,776 15,000 23.776 
Command, con. 
trol, and com: 
munications 
technology .... 19,617 10,000 19.617 
Mission support 
Pi — 37,017 20,000 37,017 
m Su 
technology .... 60,521 57,000 80,521 
Electronic war 
fare tech- 
nolog / 13,975 10,000 13,975 
ASW technology . 130.902 130,902 129,257 
Nuclear propul- 
* 15.282 12.000 15,282 
Ocean and at- 
mospheric 
Support tech- 
MOVOBY. somnos 39,724 44,724 39,724 
nt ex- 
de- 
— 15,803 — 15,803 
EW technology ... 4916 — 4.916 
radiation 
source elimi- 
nation 
technolog 5,091 ee ee 
Ship propulsion 
lem 488 —— * 4.536 
Marine Corps ad- 
vanced tech- 
nology 
demonstation 
. 32815 35,815 15,987 
3,245 1,000 3,245 
13,829 21,329 13,829 
6,106 2,000 6,106 
5,177 3,000 5.177 
— 42.939 16.000 42,939 
65,153 65,153 55,682 
N 1,373 
4.181 1.508 4.181 
17,570 8,000 17,570 
eee 997 
61.603 76,603 18,303 
7,422 4,000 7.422 
14,812 14812 7812 
53,270 44,000 53.270 
37,216 32,000 37.216 
39,863 25,000 39,863 
29,935 20,000 29,935 
25,158 7,000 25,158 
7,936 7,400 7,336 
Uy facet 6477 
10,386 15,386 10,386 
CA eo ae 9000 — 
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15,000 


13,975 
130,902 


44,724 


4916 


22,487 


14,429 
4.106 


5.177 


42,939 


62,382 
16,373 
4,181 
17,570 
997 
53,603 
7,422 
7,812 


53,270 


37,216 
35,000 


25,158 
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[in thousands of doltars) 
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[in thousands of dollars] 
Budget House Senate Conference 
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NOMENCLATURE OF NAVY PROGRAMS 


Navy program elements used to justify 
RDT&E budgets to Congress are not suffi- 
ciently descriptive. Major programs such as 
the Advanced Interdiction Weapons System, 
Advanced Rocket System, Advanced Bomb 
Family, SQY-1 shipboard electronics suite, 
Magic Lantern, Standard Missile, MK-30 tar- 
get, MK-50 torpedo, Advanced Low Fre- 
quency Sonar, Tomahawk, Enhanced Modu- 
lar Signal Processor, E-2 aircraft improve- 
ments, and Supersonic Low Altitude Target 
are not readily apparent. The conferees di- 
rect the Comptroller of the Navy to rectify 
this problem in the fiscal year 1993 budget. 
The Navy should also consider reducing the 
number of its program elements through 
consolidation, in consultation with the De- 
fense Committees of Congress. 


SYSTEMS SUPPORT TECHNOLOGY 


The conferees agree to provide $79,000,000, 
of which $17,800,000 is only for RF vacuum 
tube electronic technology. DD Form 1414 
shall show the latter as an item of special in- 
terest, a decrease to which requires prior ap- 
proval from Congress. 


OCEAN AND ATMOSPHERIC TECHNOLOGY 


The conferees agree to provide $44,724,000 
as recommended by the House, an increase of 
$5,000,000 only to enhance Navy tactical 
oceanography programs at Scripps Institute 
of Oceanography, Woods Hole Institution, 
the University of Washington, and other in- 
stitutions as recommended by the House 
Armed Services Committee. The University 
of Hawaii shall be considered as an equal 
with the other intended recipient institu- 
tions for these additional funds. 

ASW TECHNOLOGY 


The conferees agree to provide $130,902,000. 
Within that amount, $2,000,000 is only for 
continued development of the tactical Sur- 
veillance Sonobouy trigger algorithms. The 
conferees direct the Navy to submit to the 
Committees on Appropriations by February 
1, 1992 a plan for exploiting this technology 
in ongoing sonobuoy programs and in other 
ASW research and development programs. 

C3 ADVANCED TECHNOLOGY 


The conferees agree to provide $16,373,000. 
The Navy has initiated a low-cost Naval Tac- 
tical Data system command and control 
workstation under the Range NTDS Display 
Emulation System (RNDES) program. With- 
in this amount, $15,000,000 is available only 
to apply to the RNDES program to adapt, in- 
tegrate, and install a complete ship-set, 
comprised of the RNDES display suite and a 
modified advanced video processor, to be 
evaluated for all shipboard Cal applications. 
This is to be accomplished under the direc- 
tion of the Director, Space and Electronic 
Warfare. DD Form 1414 shall show this item 
to be of special interest, a decrease to which 
requires prior Congressional approval. 

ELECTROMAGNETIC RADIATION SOURCE 
ELIMINATION TECHNOLOGY 

The conferees agree to provide $3,000,000 as 
recommended by the House, which may not 
be used to prototype a missile. 

MARINE CORPS ADVANCED TECHNOLOGY 
DEMONSTRATION 


The conferees agree to provide $22,487,000. 
Within this amount, $1,500,000 is only for 
continued participation in the DOD Armor/ 
Anti-Armor program and $5,000,000 is only to 
accelerate Marine Corps efforts to adapt the 
Magic Lantern mine warfare system to bet- 
ter meet Marine Corps requirements. The 
conferees agree with the Senate rec- 
ommendation to defer the long-term joint 
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countermine program in favor of developing 
the near-term Magic Lantern system. The 
conferees direct that the Magic Lantern sys- 
tem should be enhanced to better meet both 
Navy and Marine Corps requirements, and 
that the Marine Corps utilize a classified 
concept for which funds were appropriated in 
fiscal year 1991. 


SEA LAUNCH AND RECOVERY (SEALAR) 


The conferees believe that a SEALER 
launch vehicle may have the potential to re- 
duce space launch costs, but agree with the 
concerns raised by the Senate. The clear in- 
tent of the legislation authorizing U.S. gov- 
ernment organizations to enter into Cooper- 
ative Research and Development Agreement 
(CRDAs) is to promote expeditious tech- 
nology transfer from the federal government 
to other government entities as well as com- 
mercial ventures. However, it is not the in- 
tent of the legislation to permit middle level 
department officials to commit an entire de- 
partment to a program which could have sig- 
nificant policy, program, and budget impli- 
cations without proper oversight by senior 
policy officials or the Congress. Therefore, 
the conferees agree with the Senate rec- 
ommendation for Office of the Secretary of 
Defense review and decision about SEALAR 
and the proposed CRDA. The conferees fur- 
ther direct that OSD submit by January 30, 
1992, the report requested by the Senate. The 
conferees. also direct that any SEALAR 
CRDA contain the clear stipulation that any 
such agreement does not require or imply 
that at any point: (a) the U.S. government 
will use SEALAR during or after the comple- 
tion of its development; (b) appropriated 
funds will be available to support the project 
directly or indirectly; or (c) U.S. government 
facilities will be available for use by com- 
mercial firms after completion of the devel- 
opment effort. Should the development ef- 
fort be successful, this guidance does not 
preclude the Department from considering 
the purchase of launch services from 
SEALAR to the extent that there is a re- 
quirement for such services, that it could be 
provided on a cost competitive basis, and 
that the necessary Congressional authoriza- 
tion and appropriation are provided. 

GENERIC LOGISTICS R&D TECHNOLOGY 
DEMONSTRATIONS 

The conferees agree to provide $14,429,000. 
Within this amount, $5,000,000 is only for es- 
tablishment of product data exchange stand- 
ards as described in the House report. In ad- 
dition, a reduction of $4,400,000 related to 
Computer Aided Logistics (CALS) has been 
made as explained elsewhere in this report. 

ADVANCED TECHNOLOGY TRANSITION 


The conferees agree to provide $62,382,000, a 
reduction of $2,771,000 due to budget execu- 
tion as explained in the Senate report. The 
conferees did not agree to the other Senate 
recommended reduction. The Secretary of 
the Navy shall certify that the multi-mis- 
sion propulsion project does not duplicate 
any existing research and development 
project in the Defense Department before 
these funds are obligated. 


TRIDENT II 


The conferees agree to provide $53,603,000, a 
reduction of $23,000,000 with prejudice to the 
SLBM effectiveness enhancement project. 
None of the funds in this or any other pro- 
gram element in the Defense Department are 
available for work on or studies of an earth 
penetrating warhead. In addition, the con- 
ferees direct that not less than $4,500,000, the 
budgeted amount, be made available for the 
gravity sensor system program. 
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NAVY ADVANCED TACTICAL FIGHTER 
The conferees agree to provide $2,000,000 
only for the purpose of maintaining a Navy 
presence in the Air Force program. The con- 
ferees believe that the Office of the Sec- 
retary of Defense should take a proactive 


role in assuring that ATF technology is uti- . 


lized in a broad manner, particularly in the 
area of future avionics upgrades to current 
tactical fighters of both the Navy and Air 
Force. The Navy should also not be allowed 
to pursue development of a new air superi- 
ority fighter, but rather should be postured 
to use a derivative of the Air Force ATF, 
should such a requirement emerge in the fu- 
ture. Cooperative air programs have the po- 
tential to yield large cost savings, and the 
conferees believe that the Navy and Air 
Force should cooperate on future develop- 
ments. With these funds, the Navy is di- 
rected to continue its liaison function to the 
ATF program so that opportunities to cap- 
italize on ATF technologies can be identi- 
fied. It is also important to ensure Navy en- 
vironmental requirements and specifications 
are identified to the ATF contractor team as 
aircraft specifications are developed. The 
conferees further believe a Navy studies por- 
tion of the ATF contract should focus on 
three primary efforts and have provided 
funds for this purpose: (1) the ATF avionics 
suite should be developed to every extent 
possible to allow future Navy use; (2) the 
ATF engine should also be developed so that 
future Navy use is possible; and (3) Navy re- 
quirements should be incorporated in the 
characterization and development of ATF 
materials. The Navy liaison effort will en- 
sure coordination with the ATF program on 
these matters as well as seeking other oppor- 
tunities for cooperation on tactical aircraft 
programs. DD Form 1414 shall show these 
funds to be an item of special interest, a de- 
crease to which requires prior approval from 
Congress. 
ADVANCED SUBMARINE ASW DEVELOPMENT 

The conferees agree to provide $40,232,000, 
an increase of $9,000,000 only for the competi- 
tive development of the torpedo defense De- 
tection, Classification, Localization Acous- 
tic Signal Processor (DCLASP) as described 
in the House report. 

SHIPBOARD AVIATION SYSTEMS 

The conferees agree to provide $15,840,000. 
Within this amount, $6,000,000 is only to 
begin a competitive advanced development 
of the Electromagnetic Aircraft Launch Sys- 
tem (EMALS). The conferees direct the Navy 
to develop a program which can be ready for 
installation of EMALS on the next new car- 
rier (CVN-76), to include sufficient funds in 
future budgets to Congress to meet this ob- 
jective, and to provide a report March 1, 1992 
to the Committees on Appropriations outlin- 
ing in detail the Navy's program plan. The 
program should proceed expeditiously as 
long as the technology works and meets cost 
objectives, and the contractors perform. DD 
Form 1414 shall show these funds to be an 
item of special interest, a decrease to which 
requires prior approval from Congress. 

MK-~48 ADCAP—ADVANCED DEVELOPMENT 

The conferees agree to provide a $14,927,000 
as recommended by the Senate. The con- 
ferees are advised that the Navy has decided 
to conclude the closed cycle ADCAP propul- 
sion system demonstration and validation 
contract with in-water tests, while cancel- 
ling plans to proceed into engineering and 
manufacturing development. In lieu of this 
program, the Navy is now considering steps 
to address its needs, while assessing a num- 
ber of technologies, including stored chemi- 
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cal energy propulsion, to determined which 
ultimately should be pursued. The conferees 
direct the Navy to submit to the Committees 
on Appropriations a detailed plan no later 
than March 1, 1992 for both the near and long 
term efforts to reduce MK-48 torpedo noise 
levels. The long term plan should assess cost, 
performance, and growth potential for each 
of the examined technologies and identify 
any funding required for those purposes, 
ADVANCED MARINE BIOLOGICAL SYSTEM 


The conferees agree to provide $4,868,000 for 
continuation of the marine mammal pro- 
gram. The conferees provide no less than 
$500,000 only to develop training procedures 
which will allow mammals which are no 
longer required for this project to be released 
back into their natural habitat. The con- 
ferees prohibit the release of these mammals 
to any alternative captive environment. The 
conferees further direct the Navy to budget 
in future years the funds necessary to ade- 
quately care for mammals in the Navy in- 
ventory and to adapt the mammals which 
are no longer required for Navy projects for 
release into the World's oceans. 

SHIP SELF DEFENSE 

The conferees agree to provide $221,000,000 
to augment and consolidate funds which the 
Navy had proposed in other program ele- 
ments into a single integrated program only 
for ship self defense. A classified letter ac- 
companying this statement contains details 
on this program, The conferees have included 
bill language stating that these funds are 
not available unless they are assigned to a 
single program manager who has full author- 
ity and responsibility for their use, which is 
the Defense Department's stated intent. 
Funds budgeted for the Battle Group AAW 
Coordination and recommended by the Sen- 
ate for Multi-sensor Integration/Quick Reac- 
tion Combat Capability have been included 
here. None of the funds appropriated in this 
or any other Defense Department program 
element may be used for Naval antiballistic 
missile technology studies or development in 
fiscal year 1992 without prior Congressional 
approval of a new-start reprogramming re- 
quest. Such a request, if made, should fully 
disclose the military requirement, manage- 
ment organization, acquisition strategy, 
cost, budget, and schedule for a program to 
develop the capability. DD Form 1414 shall 
show the ship defense funds in total and each 
of the projects described in a classified letter 
accompany this statement to be items of 
special interest, a decrease to which requires 
prior approval from Congress. Included in 
this amount is $5,000,000 for infrared tech- 
nologies, to include consideration of work on 
existing systems including SAR-8. 

IFF SYSTEM DEVELOPMENT 

The conferees agree to provide $10,000,000 
as recommended by the House only for devel- 
opment of an identification-of-friend-or-foe 
system. The Defense Department shall sub- 
mit a plan to Congress which certifies that a 
fully funded, joint service use system taking 
advantage of MK-15 technology is being pur- 
sued and which describes the acquisition 
strategy, cost, budget, schedule, and man- 
agement organization needed to implement 
it. DD Form 1414 shall show these funds to be 
an item of special interest, a decrease to 
which requires prior approval from Congress. 
The conferees also agree with the Senate po- 
sition as expressed in the Air Force RDT&E 
section of the Senate report. 

P-3 MODERNIZATION 


The conferees agree to provide $82,644,000. 
Within this amount, $41,500,000 is only to ini- 
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tiate a new P-3 program as described in Con- 
gressional reports. The conferees did not 
agree to terminate the Update IV avionics 
system development as proposed by the Sen- 
ate. The conferees also did not agree to re- 
duce $23,900,000 as proposed by the House due 

to excess fiscal year 1991 funds in the P-3 

program; the conferees direct instead that 

the 1991 funds be returned only to the P-3 

program as a matter of special Congressional 

interest. The Navy Comptroller should in- 
form the Appropriations Committees in writ- 
ing when this has been accomplished. The 

Secretary of the Navy shall report by March 

1, 1992 to the Committees whether the Navy 

is fully committed to the Update IV program 

and will fully fund RDT&E and procurement 

in fiscal years 1993 to 1998. 

V-22 OSPREY 

The conferees agree to provide $625,000,000 
for the V-22 program and have included a 
general provision (section 8090) which trans- 
fers $165,000,000 of prior year Aircraft Pro- 
curement, Navy funds to the research and 
development account. The conferees agree 
that the V-22 offers an answer to the Marine 
Corps medium lift requirement and direct 
the Navy to promptly embark on a Phase II 
full scale engineering development program 
to correct identified deficiencies and produce 
production representative aircraft. 

The conferees expect the Navy to embark 
upon this program as soon as possible and 
neither the Secretary of Defense nor any of 
his subordinates may take action which will 
unnecessarily delay obligation of these 
funds. 

The conferees direct the Navy to report by 
April 15, 1992 on the use of the ribbonized or- 
ganized integrated interconnecting system 
on the V-22, 

CENTURION SUBMARINE 

The conferees agree to provide $23,000,000 
for the Centurion program to develop a new 
design nuclear attack submarine to succeed 
the SSN-21 class vessels. Funds are provided 
only for the following purposes: $15,400,000 
for concept design and technology option 
studies; $3,000,000 for an independent cost and 
operational effectiveness analysis (COEA); 
and $4,600,000 to provide additional new de- 
signs into the COBA. 

UNGUIDED CONVENTIONAL AIR LAUNCHED WEAP- 
ONS THE CONFEREES AGREE TO PROVIDE 
$10,789,000, AN INCREASE OF $2,400,000 ONLY FOR 
TOW-2A MISSILE IMPROVEMENTS AS REC- 
OMMENDED BY THE HOUSE. 

BOMB FUZE IMPROVEMENT 

The conferees agree to provide $15,533,000 
for the Advanced Bomb Family, a reduction 
of $9,000,000 associated with the Navy's deci- 
sion to delay initiation of engineering and 
manufacturing development from fiscal year 
1992 into fiscal year 1993. While allowing the 
Advanced Bomb Family to proceed, the con- 
ferees remain concerned that the Office of 
the Secretary of defense has allowed the 
Navy to pursue yet another unique new mu- 
nition development program. The conferees 
expect that strong action will be taken to 
form a joint service use program in the fiscal 
year 1993 and subsequent budgets to Con- 
gress. In addition, the conferees expect the 
Secretary of the Navy to resolve all of the 
ABF program uncertainties discussed in the 
Senate report and to submit with the next 
budget request a detailed statement explain- 
ing this resolution. The conferees also direct 
that the Secretary of the Navy certify in 
this statement that the restructured ABF 
program is fully funded in both RDT&E and 
procurement in the fiscal year 1993-1998 Fu- 
ture Year Defense Program. 
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SURFACE ASW SYSTEM IMPROVEMENT 

The conferees agree to provide $59,124,000 
which includes the House recommended level 
for SQQ-89 ship improvements and an addi- 
tional $20,000,000 only to integrate the En- 
hanced Modular Signal Processor into SQQ- 
89 basic ships as recommended by the House. 
Both the House and Senate reduced the fiscal 
year 1992 budget request for the SQY-1 sys- 
tem but did approve funding for needed up- 
grades to surface ship antisubmarine warfare 
capabilities. The conferees understand that 
upgrades planned for the existing SQQ-89 
system are incorporated in the SQY-1 pro- 
gram and therefore direct the Navy to pro- 
ceed with the key elements of the SQY-1 pro- 
gram needed for upgrades and high priority 
performance improvements. In addition to 
the funds provided herein, $80,000,000 in prior 
year funds remain available for this purpose 
and $6,000,000 to integrate EMSP into SQQ-89 
basic ships; as a matter of special Congres- 
sional interest these funds are hereby des- 
ignated to not be available for any other pur- 
pose. None of these prior year funds may be 
reprogrammed without approval by the Com- 
mittees on Appropriations. The conferees 
further direct the Navy to report its plans 
for this restructured SQY-1 program to the 
ners on Appropriations by February 
1, s 

FIXED DISTRIBUTED SYSTEM 

The conferees agree to provide $238,223,000, 
which includes $20,000,000 only for an in- 
crease to the budget for the advanced 
deployable array project as recommended by 
the Senate. DD Form 1414 shall show these 
funds to be an item of special interest, a de- 
crease to which requires prior approval from 
Congress. 

JOINT STANDOFF WEAPON SYSTEMS 

The conferees agree to provide $53,447,000 
for the Advanced Interdiction Weapon Sys- 
tem. While allowing the AIWS to proceed at 
the budgeted level, the conferees remain con- 
cerned that the Office of the Secretary of De- 
fense has allowed the Navy to pursue yet an- 
other unique new munition development pro- 
gram. The conferees expect that strong ac- 
tion will be taken to form a joint service use 
program in the fiscal year 1993 and subse- 
quent budgets to Congress. 

F-14 

The conferees agree to provide $116,281,000 
for continued development of F-14 upgrades. 
No funds are provided to develop a 
“Quickstrike”’ configuration of the aircraft. 

IMPROVED TACTICAL AIR LAUNCHED DECOY 

The fiscal year 1991 Defense Appropriations 
conference agreement included a total of 
$25,000,000 for the Improved Tactical Air 
Launched Decoy (ITALD) program, Based on 
information supplied by the Navy at that 
time, the funds were divided between re- 
search, development, test an evaluation 
($8,000,000,000) and procurement (17,000,000). 
However, this year Department of Defense 
officials determined that funds provided in 
the Weapons Procurement, Navy account 
could not properly be used for the ITALD 
program at this stage of its development. In 
addition, the DOD estimated that the total 
development and evaluation cost of ITALD 
will be approximately $25,000,000. In order to 
align funding for ITALD more properly, the 
conferees agree to rescind $17,000,000 appro- 
priated for 1991 ITALD procurement and to 
provide an additional $17,000,000 in research, 
development, test and evaluation, Navy 1992/ 
1993 for ITALD development. 

TARGET SYSTEMS DEVELOPMENT 

The conferees agree to provide $27,537,000 

as recommended by the House. Funds for 
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continued development of the Supersonic 
Low Altitude Target (SLAT) are specifically 
denied. Within this amount, $2,600,000 is only 
available to fund the government's liability 
under the current SLAT contract. The con- 
ferees understand that these funds will allow 
the Navy to acquire a number of SLAT vehi- 
cles and conduct flight tests of these vehi- 
cles. Furthermore, within the funds pro- 
vided, the conferees direct that no funds be 
obligated or expended to develop a full scale 
aerial target capability outside of the Office 
of the Secretary of Defense (OSD) mandated 
tri-service full scale aerial target program. 
RDT&E SHIP AND AIRCRAFT SUPPORT 


The conferees agree to provide $96,000,000 of 
which $15,000,000 is only for costs associated 
with the overhaul of the research ships 
Knorr and Melville. The conferees acknowl- 
edge the Navy’s priorities for these funds as 
follows: first, fund legitimate expenses of 
Woods Hole subcontractors to complete their 
work; second, fund legitimate expenses of 
Woods Hole to correct any deficiencies not 
resolved by arbitration; and last, to fund re- 
maining scientific equipment upgrades that 
were deleted from the original plan in order 
to meet escalating shipyard costs. The Navy 
is directed to obligate these funds only to 
cover the increased modification costs for 
the Knorr and Melville until the Navy is cer- 
tain that all obligations under the original 
contracts were met. The conferees specifi- 
cally deny the use of these funds to add addi- 
tional capabilities to these ships where such 
additions and equipment are beyond the 
scope of the project as originally planned 
and presented to Congress. 

TEST AND EVALUATION SUPPORT 

The conferees agree to provide $328,000,000. 
The conferees did not agree to the House rec- 
ommendation to earmark funds specifically 
for a proposed live-fire test pond at Aberdeen 
Proving Grounds, leaving the Navy free to 
fund the project from within available funds. 

MOBILE OFFSHORE BASING 

The conferees agree to provide $3,000,000 
only for in depth evaluation of the Mobile 
Off Shore Base concept in 1992, to include an 
evaluation of portable quay-causeway sys- 
tems, as part of the JCS Mobility Require- 
ments Study. 

INDUSTRIAL PREPAREDNESS 

The conferees agree to provide $74,407,000, 
The conferees agree to the projects ear- 
marked in both the House and Senate re- 
ports. Within the total provided, $5,000,000 is 
available only for multi-function self-aligned 
gate gallium arsenide module manufacturing 
technology; $5,000,000 is available only for 
life-cycle by networking critical manufac- 
turing technologies at Pennsylvania State 
University; and $3,000,000 is available only 
for an ongoing project to develop manufac- 
turing technologies for fabrication of sub- 
marine propulsors, design and manufactur- 
ing of lightweight ship structures, and repair 
of aircraft carrier valves and catapult launch 
systems. DD Form 1414 shall show the total 
funding and each of the earmarks as items of 
special Congressional interest, a decrease to 
which requires prior approval from Congress. 
The conferees direct that the fiscal year 1992 
level of effort for the National Center for Ex- 
cellence in Metalworking Technology be con- 
tinued with the submission of the fiscal year 
1993 and future budget requests to Congress. 

UNDERWATER MODELLING 


The conferees direct the Secretary of the 
Navy to submit a report to Congress by 
March 1, 1992 related to its underwater mod- 
elling involving explosives within the bound- 
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aries of designated national marine sanc- 
tuaries. Until this report is submitted, the 
Navy is to minimize its detonation activities 
in the Florida Keys National Marine Sanc- 
tuary to only those requirements which are 
mission essential. The report of the Sec- 
retary is to provide a plan for suspending un- 
derwater detonations in the Florida Keys 
National Marine Sanctuary, to explain 
whether suspension of detonations is or is 
not feasible or cost effective within the 
boundaries of the seven existing marine 
sanctuaries, and to detail the location of al- 
ternative sites. The issues addressed in the 
report will be addressed in hearings by the 
Appropriations Committees during review of 
the fiscal year 1993 budget. 
BIODYNAMICS LABORATORY 

The conferees concur with House report 
language regarding the Naval Biodynamics 
Laboratory (NBDL) and direct that the 
$2,970,000 in funding requested in fiscal year 
1992 for the NBDL under program elements 
603216N and 603706N be allocated and fully 
funded as originally requested. 

CONSOLIDATED AUTOMATED WORK STATION 


The conferees concur with the Senate lan- 
guage that the Navy should not have begun 
work on the consolidated automated support 
system (CASS) missile test station (MTS) 
initiative without Congressional approval 
and without proper identification of the ac- 
tivity in the budget justification material. 
While the conferees have made a reduction 
to the budget request, the MTS adjunct to 
CASS has the potential for cost savings both 
for CASS and the joint missile depot support 
initiative. Therefore, the conferees direct 
the Navy to consider submitting a prior ap- 
proval reprogramming for up to $9,700,000 for 
MTS development in fiscal year 1992. 

CONVENTIONAL MUNITIONS 

The conferees agree to provide $43,168,000 
for conventional munitions, the amount re- 
quested by the Navy. Within that amount, 
$22,499,000 in project SO363 is only for the de- 
velopment of insensitive munitions. DD 
Form. 1414 shall show this item to be of spe- 
cial interest, a decrease to which requires 
prior Congressional approval. 

LIGHT ARMORED VEHICLE-AIR DEFENSE (LAV- 

AD) 


The conferees agree to provide $27,789,000 
for Marine Corps Ground Combat/Supporting 
Arms Systems which includes a $7,300,000 in- 
crease for the LAV-AD. The LAV-AD pro- 
gram recently successfully completed devel- 
opmental testing and the Marine Corps has 
informed the conferees that they intend to 
select a contractor before operational test- 
ing begins. Within the increase, $2,100,000 is 
provided to make the LAV-AD contractor se- 
lection and continue operational testing. Ad- 
ditional funds may be used for new night 
sights and a possible replacement for the 
hydra-70 rocket on the LAV-AD. The con- 
ferees expect that any improvements, such 
as the hydra rocket replacement, shall be ac- 
complished without imposing any delays in 
the LAV-AD development program and shall 
not interrupt the current schedule to begin 
procurement in fiscal year 1993. 

LIGHT ARMORED VEHICLE-105MM (LAV-105) 

The amended budget request included 
$19,100,000 for continuing engineering devel- 
opment of three prototype LAV-105 vehicles, 
The LAV-105 incorporates a new 105mm gun 
into a lightweight wheeled armored vehicle 
with state-of-the-art fire control technology. 
It will provide a highly mobile direct fire ca- 
pability for Marine Light Armored Infantry 
Battalions. The conferees have found Marine 
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testimony over the past several years in sup- 
port of the LAV-105 to be convincing. It is 
the intent of the conferees that the research 
and development program continue. Accord- 
ingly, $19,100,000 is appropriated in fiscal 
year 1992 for the continuation of develop- 
ment. The conferees expect the Secretary of 
the Navy to continue this development pro- 
gram, and the funds for the LAV-105 develop- 
ment and operational testing be included in 
the fiscal year 1993 budget submission. 

IMPROVED MEDIUM TACTICAL VEHICLE PROGRAM 

The Senate included language directing 
the Marine Corps to provide the Committee 
on Appropriations and Armed Services, a re- 
port outlining the justification and full fund- 
ing profile for its service life extension pro- 
gram (SLEP). The House did not address this 
issue. The conferees direct the Marine Corps 
to cancel all SLEP activities for tactical 
trucks unless such activities are part of a 
Congressionally approved DOD-wide SLEP 
program. 

ENHANCED MODULAR SIGNAL PROCESSOR (EMSP) 

The conferees agree to restore funds de- 
leted by the Senate for the Enhanced Modu- 
lar Signal Processor (EMSP) and to increase 
funds in the Navy Standard Signal Proc- 
essors program element. In addition, the 
Navy proposed adjustments to the requested 
funding in the EMSP program elements as 
offsets to fund a portion of the EMSP multi- 
year level of funding in the respective pro- 
gram elements. The conferees have provided 
this adjusted level of funding in the respec- 
tive program elements. The conferees have 
included bill language authorizing the EMSP 
multi-year procurement program and requir- 
ing the use of EMSP in the Surveillance 
Towed Array Sensor System program. The 
conferees have provided $91,200,000 in the 
Other Procurement, Navy appropriation to 
fund the EMSP multi-year procurement for 
150 units contemplated for the ALFS, 
SURTASS, P-3 Update IV, BSY-2 submarine 
combat system, and SQQ-89 ASW system. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, AIR FORCE 

Amendment No. 92: Appropriates 
$14,0077,834,000 instead of $14,263,941,000 as 
proposed by the House and $14,123,675,000 as 
proposed by the Senate. 

Amendment No. 93: Restores House lan- 
guage which provides $30,000,000 for the Na- 
tional Center for Manufacturing Sciences; 
restores House language which provides 
$2,500,000 for the development of coal based 
high thermal stability and endothermic jet 
fuels; restores House language which pro- 
vides $8,000,000 only for the side-by-side test- 
ing of the ALR 56M and the ALR 62I radar 
warning receivers; amends House language 
denying the use of funds for the B-1B ALQ- 
161 CORE program by deleting the require- 
ment for Air Force submission and Congres- 
sional approval of a plan for correction of B- 
1B operational shortfalls; restores House lan- 
guage which provides $5,700,000 for the U.S. 
U.S.S.R. Joint Seismic Program; includes 
language which provides $10,000,000 as a 
grant to an institution which will provide 
the Air Force additional critical medical re- 
search capabilities; includes Senate language 
which provides $10,000,000 only for the mod- 
ernization and upgrade of the Poker Flat 
Rocket Range; and adds language which pro- 
vides $19,500,000 in the SPACETRACK pro- 
gram element only to establish an image in- 
formation processing center, co-located with 
the Air Force Maui Optical Station and the 
Maui Optical Tracking Facility. 

Amendment No. 94: The Senate position is 
agreed to by the conferees under amendment 
number 93. 
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The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 

{In thousands of dollars) 


House Senate Conference 


7,972 


203,206 


53,673 
69,355 
83,086 


30,953 
6,744 16,744 


47,341 
A 38,450 


37,341 


38,450 


88,665 88,665 


14,649 14,649 


8 15,887 


17,887 


30,295 30,295 


38,001 34,001 


22,858 22,858 


inte — 24,073 
27.891 


24,073 
27,609 


19,530 16,530 


— 231833 


231,833 — 20000 
35,845 32,693 


33,845 


14,866 11,366 


60,845 


27,914 


actions tech- 
2 14,936 


30,421 


29,370 


12,036 12,036 36 
1,574 3,574 


165,879 
$15,909 
(548,838) 
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squadrons ... 
War planning 
automated 
data proc- 
essing 
(ADP}—SAC 
Distant early 


Air base oper- 
ability ad- 
vanced de- 
velopment .... 

Engine model 
derivative 
program 


FIA im- 
provement ... 

Nuclear weap- 
ons support . 


Hardened target 
Munitions .... 

Armament/ord- 
hance devel- 


lance/target 


system 

USTARS) ns. 
F-16 squadrons 
F-15E squad- 


[In thousands of dollars} 


Budget 


(260,082) 


360,715 
3.375 


1,022 


5,841 
377,359 
215,221 

7.183 
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6,797 

12,675 
21.464 


8.419 
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311.859 
174,828 
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70,105 
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[in thousands of dollars} 
Budget House Senate Conference 


Classified 
Stams 2,333,744 2,221,733 2,175,244 2,324,554 
Space test 
bm $3,323 33,323 47,524 47,524 
Advanced aerial 
target devel- 
OpMeNt „s.on 25,321 22,321 25.321 23,821 
Training sys- 
tems devel- 
opment nss 51,745 41,745 42,895 42,895 
Manpower, per 
sonnel 
training de- 
pas 3,554 2,554 3,554 2,554 
Advanced 
launch sys 
VANN 147,784 — $0,000 55,000 
R&M matura- 
tion/tech- 
nology inser- 
tion 20,999 18,999 — 18.999 
ment nncsevsee 76.468 73,068 15,318 66,918 
Improved capa 
bility for de- 
velopment 
test & eval- 
stin soos 56,259 46.159 56.259 46.159 
Ranch Hand It 
epidemiology 
o 9.710 2.010 9.710 9,710 
planning .. 16,081 9.381 9,647 9,647 
Real property 
mainte- 
nance— 
1 105,123 101,123 105,123 103,123 
Satellite control 
iss 120,655 120,655 117,433 117,433 
Titan space 
launch vehi- 
82 143,915 68,915 193,915 145,415 
industrial pre- 
paredness .... 50.535 110,535 — 60.535 
Excimer laser — 30,000 — 15.000 
Contractor trav- 
Ee — — 33.630 — 20.000 
DBOF technical 
correction: 
DTIC nnonser- — — 6.300 6,300 
OBOF technical 
correction: 
WS ........... — — 2.800 2.800 
University re- 
search re- 
tomms — — — —5.814 


AEROSPACE PROPULSION 

The conferees agree to provide $71,055,000 
for aerospace propulsion, $1,700,000 above the 
budget request. This is a net increase which 
reflects an additional $3,000,000 only to sup- 
port the ongoing research project on 
endothermic jet fuels including coal-based 
fuels. Bill language has been included to en- 
sure that $2,500,000 is spent only for the coal- 
based jet fuels research project. The reduc- 
tion reflects action taken by the conferees 
on the space-based wide area surveillance 
(SBWAS) efforts. 

ELECTRONIC WARFARE DEVELOPMENT 

The conferees agree to provide $200,071,000 
for Electronic Warfare Development, 
$15,150,000 less than the budget request. The 
reduction has been made for the following 
projects: $9,800,000 associated with the B-1B 
Radar Warning Receiver; $4,300,000 for C-27 
defense systems; $2,100,000 due to late con- 
tract award for Compass Call component de- 
velopment; and, $1,050,000 for concept studies 
and laboratory demonstration for the ad- 
vanced strategic and tactical infrared 
expendables project. An increase of $2,100,000 
is provided only for the proof-of-principle 
testing of the Army-developed AD/EXJAM 
system. The conferees agree that no funds 
may be transferred between separate 
projects within the Electronic Warfare pro- 
gram element without advance notification 
to the Appropriations Committees. 

ADVANCED AERIAL TARGET DEVELOPMENT 

The Conferees agree to provide $23,821,000 
for the Advanced Aerial Target Development 
Program. This item funds, among other 


32667 


things, the development of a new drone, the 

QF-4. The conferees agree that this shall be 

a joint Air Force and Navy project and that 

it should be completed in the most cost-ef- 

fective manner which may or may not in- 

clude using the Naval Aviation Depots. 
RANGE IMPROVEMENTS 

The conferees agree to provide $66,918,000 
for Range Improvements, $9,550,000 below the 
budget request. The reductions are for the 
following items: $3,400,000 for poor budget 
execution in fiscal year 1991; $10,000,000 for 
the Electronic Combat Integrated Test facil- 
ity (ECIT); and $6,150,000 for HAVE PEW- 
TER. An increase of $10,000,000 is provided 
only for the modernization and upgrade of 
the Poker Flat Rocket Range. 

Last year, the Congress eliminated funds 
for a threat simulator development under 
the name “HAVE PEWTER” which had been 
terminated by the Air Force after an ex- 
tremely long, costly, and unsuccessful acqui- 
sition which wasted millions of dollars. The 
Air Force elected, however, to start a new 
development program with fiscal year 1991 
funds using the same name, this time using 
in-house capability rather than a contractor. 
The conferees believe that funds for this new 
effort should have been requested from Con- 
gress under existing new-start reprogram- 
ming procedures, since no funds had been ap- 
propriated for that purpose. The conferees 
further believe that at this point in time, the 
Air Force should seek to acquire such capa- 
bility from foreign sources. Funds for 
“HAVE PEWTER” in fiscal year 1992 are 
therefore specifically denied. 

Additionally, the conferees agree that none 
of the funds remaining in this program ele- 
ment may be used for ECIT related activi- 
ties. The Department should review the ca- 
pabilities of the Navy’s Air Combat Environ- 
ment Test and Evaluation Facility to deter- 
mine the feasibility of using this facility for 
Air Force testing requirements. The Depart- 
ment should provide this review to the House 
and Senate Appropriations Committees. 
IMPROVED CAPABILITY FOR DEVELOPMENT TEST 

AND EVALUATION 

The conferees agree to provide $46,159,000 
which includes a reduction of $6,500,000 based 
on program growth and budget execution 
concerns and a decrease of $3,600,000 to deny 
funds associated with the Electronic Combat 
Integrated Test Facility (ECIT). None of the 
remaining funds in this program element 
may be used for any ECIT-related activities. 

DEVELOPMENT PLANNING 

The conferees agree to the Senate's posi- 
tion and have provided $9,647,000 for Develop- 
ment Planning. The conferees agree that the 
Air Force should not reporgram funds into 
this program element, that funds shall not 
be spent on studies specifically denied as 
stated in the Senate’s report, and that it 
shall notify the House and Senate Appropria- 
tions Committees in advance of any funds re- 
allocated between approved and funded stud- 
ies, or if any new studies are undertaken. 

REAL PROPERTY MAINTENANCE—RDT&E 

The conferees agree to provide $103,123,000 
for Real Property Maintenance—RDT&E. Of 
this amount, $3,600,000 is provided in addi- 
tion to amounts currently budgeted and ap- 
propriated for Edwards Air Force Base, for 
maintenance and repair of testing facilities. 
These funds are provided only for mainte- 
nance and repair of existing facilities and 
may not be used for work associated with 
any new facility. 

ADVANCED WEAPONS TECHNOLOGY 

The conferees agree to provide $61,552,000 

for Advanced Weapons Technology. Of these 
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funds, $4,400,000 is only for magnetohydro- 
dynamic pulsed power research. The Air 
Force is directed to continue this research in 
1993 and future budget submissions. DD form 
1414 for the fiscal year 1992 RDT&E, Air 
Force appropriation, shall show this increase 
as a special interest item, a decrease to 
which requires prior Congressional approval. 
SPACETRACK 

The conferees agree to provide $34,624,000 
for SPACETRACK. Of these funds, $19,500,000 
is only for the establishment of an image in- 
formation processing center as recommended 
by the Senate. The use of the funds shall in- 
clude the acquisition of a super-computer. 
Additionally, the Department is directed to 
review the second generation laser radar sys- 
tem proposal as stated in the Senate report, 
identify the costs and additional capability 
provided by such a system, and budget for 
this project in fiscal year 1993. DD Form 1414 
for the fiscal year 1992 RDT&E, Air Force ap- 
propriation shall show this increase as a spe- 
cial interest item, a decrease to which re- 
quires prior Congressional approval. 

JOINT SURVEILLANCE/TARGET ATTACK RADAR 

SYSTEM (JSTARS) 

The conferees agree to provide $311,859,000, 
the budget request, for JSTARS. The con- 
ferees agree to the Senate’s recommendation 
concerning program office staffing and sup- 
port, and the Senate’s concerns over the pro- 
gram content and program office priorities. 

INDUSTRIAL PREPAREDNESS 

The conferees agree to provide $60,535,000 
for Industrial Preparedness, an increase of 
$10,000,000 over the budget request. Of these 
funds, $1,000,000 is only for ductile iron cast 
modeling as stated in the House report and 
$5,000,000 is only for the Continuous Fiber 
Metal Matrix Composites program as stated 
in the House report. DD Form 1414 for the 
fiscal year 1992 RDT&E, Air Force appropria- 
tion shall show these projects as special in- 
terest items, a decrease to which requires 
prior Congressional approval. 

ICBM MODERNIZATION/SMALL ICBM 

The conferees have provided $433,800,000 for 
the Small ICBM program. The President may 
use these funds to preserve the option for 
mobility. 

ELECTRIC VEHICLE PILOT PROGRAM 

The conferees agree that within the 
$76,306,000 appropriated for Base Operations, 
$2,500,000 shall be used to establish a joint re- 
search and development project between the 
Sacramento Municipal Utility District 
(SMUD) and the Sacramento Air Logistics 
Center at McClellan Air force Base to dem- 
onstrate electric vehicle technology for use 
at DoD installations located within the 
State of California. The conferees believe 
that the development of this pilot program 
will expedite the introduction of electric ve- 
hicles, where applicable, in the strict regu- 
latory environment of California. This pilot 
program is an opportunity for the Depart- 
ment to answer the changing needs of its ve- 
hicle fleets and to lead the way in achieving 
zero emission vehicle operations in Califor- 
nia. 

TACTICAL AIM MISSILES 


The conferees have provided no funds in 
the Service budgets for Sidewinder missile 
upgrades or follow-on missiles. Instead, these 
funds have been transferred to the joint serv- 
ice program funded in the RDT&E, Defense 
Agencies account. 

OVER-THE-HORIZON-BACKSCATTER (OTH-B) 
RADAR 

The conferees agree to provide no funding 

for the Over-the-Horizon Backscatter Radar 
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(OTH-B) as proposed by the Senate instead of 
$7,961,000 as proposed by the House. The con- 
ferees direct that any caretaker or shut- 
down activities be funded from the Operation 
and Maintenance, Air Force account. The 
conferees also direct that all research and 
development activities on the OTH-B radar 
must be terminated after the expenditure of 
any RDT&E funds originally provided for 
this program in fiscal year 1991. 


NAVSTAR GLOBAL POSITIONING SYSTEM/SPACE 
AND CONTROL SEGMENTS 


The conferees agree to provide $52,005,000 
for the Navstar Global Positioning System 
(Space and Control System) as proposed by 
the House instead of $70,105,000 as proposed 
by the Senate. Should additional fiscal year 
1992 funding become necessary due to the 
resolution of outstanding contractual issues 
associated with the Nuclear Detonation De- 
tection System, the Committees on Appro- 
priations will consider alternative funding 
proposals to address the requirement. 


ADVANCED CRUISE MISSILE 


The conferees agree to terminate the Ad- 
vanced Cruise Missile Variant. Funds are 
specifically denied and should be so des- 
ignated on DD Form 1414 for the RDT&E, Air 
Force appropriation. 


SPACE TEST PROGRAM 


The House recommended $14,201,000 less for 
the Space Test Program than the total of 
$47,524,000 recommended by the Senate. The 
conferees agree with the funding levels and 
report language of the Senate. The conferees 
also agree that this program is an item of 
special congressional interest. 

TACTICAL WARNING AND ATTACK ASSESSMENT 

(TW/AA) SATELLITE 


The House deleted $82,000,000 requested in 
fiscal year 1992 and also denied the use of 
$84,000,000 already appropriated in fiscal year 
1991 for the Follow-on Early Warning Sat- 
ellite (FEWS) system as requested by the De- 
partment of Defense, and instead, provided 
$82,000,000 in fiscal year 1992 and $42,000,000 in 
fiscal year 1991 for acquisition of a more ca- 
pable Advanced Warning System (AWS). The 
Senate approved the budget for the FEWS 
system as requested. 

The conferees agree that there is a require- 
ment to replace the current Defense Support 
Program with an advanced infrared TW/AA 
satellite system. The conferees also agree 
that, to the maximum extent possible, such 
a system must fully meet the needs of our 
tactical military forces and not be focused 
almost completely on the nuclear war-fight- 
ing role of CINC Space. The conferees, there- 
fore, agree to provide $82,000,000 in fiscal 
year 1992 and $72,000,000 already appropriated 
in fiscal year 1991 to begin the demonstra- 
tion/validation phase of a follow-on to DSP. 
The conferees also agree not to require the 
new system to meet any of the technical in- 
telligence missions identified by the House 
for the first launch, but rather permit the 
Department to expand the capabilities of the 
system at the first opportunity when it is 
both technically and financially feasible. Fi- 
nally, the conferees agree with the House po- 
sition that the first satellite must have an 
on-board processing capability which will 
permit a direct downlink to deployed U.S. 
tactical commanders facing tactical missile 
threats such as was encountered by U.S. 
forces during Operation Desert Storm. As an 
item of special congressional interest, no 
funds are available for any phase, including 
demonstration/validation, of any follow-on 
to DSP which does not have such an on- 
board processing capability inherent in the 
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satellite concept and design for launch on 
the first satellite. 


NATIONAL LAUNCH SYSTEM (NLS) 


The House provided no funds for the Na- 
tional Launch System (NLS) and the Senate 
provided $75.0 million of the requested $172.7 
million. The conferees are concerned that 
neither DOD, including SDI, nor the intel- 
ligence community has any payload require- 
ment for NLS. Moreover, of the remaining 
program cost of $10 billion to achieve the 
first launch, DOD has not budgeted for its $5 
billion share in the outyears and the Con- 
gress has reduced the NASA fiscal year 1992 
funding level from the requested $175 million 
down to only $33 million. 


The conferees agree to provide $55 million 
in RDT&E, Air Force. The conferees agree 
that the obligation of more than a total of 
$55 million for NLS by DOD constitutes an 
item of special congressional interest. 


THERMIONICS 


The conferees agree to provide $10 million 
as proposed by the House, but also agree 
with the Senate that the Office of the Sec- 
retary of Defense should submit with the fis- 
cal year 1993 budget request a new compari- 
son of the acquisition cost, performance, 
size, weight, and cost effectiveness of 
thermionics technologies with other space 
power options. 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, DEFENSE AGENCIES 


Amendment No. 95: Deletes House heading 
“(Including Transfer of Funds)”. 


Amendment No. 96: Appropriates 
$9,978,305,000 instead of $8,979,141,000 as pro- 
posed by the House and $9,393,542,000 as pro- 
posed by the Senate, restores text proposed 
by the House but stricken by the Senate con- 
cerning the time availability of these funds, 
and deletes Senate provision on Brilliant 
Pebbles. 


Amendment No. 97: Restores and amends 
House language on Special Operations Com- 
mand funding; restores and amends House 
language to provide $10,000,000 to the Na- 
tional Biomedical Research Foundation; re- 
stores and amends House language to provide 
$171,000,000 for the Extended Range Intercep- 
tor (ERINT) missile, $60,000,000 for the Arrow 
Continuation Experiments, and $145,500,000 
for the Patriot program; adds and amends 
Senate language on the Experimental Pro- 
gram to Stimulate Competitive Research 
(EPSCOR); deletes House language on the 
Environmental and Molecular Sciences Lab- 
oratory; restores House language on “Buy 
American" for the Superconducting Mag- 
netic Storage System; deletes Senate lan- 
guage on the Critical Technologies Institute; 
adds Senate language providing obligation 
restrictions on the Superconducting Mag- 
netic Storage System; adds Senate language 
on earmarking prior year funds for a 
supercomputer; and adds new language pro- 
viding grants to a number of institutions 
which will provide the Defense Department 
additional critical research capabilities. 


Amendment No. 98: Adds and amends Sen- 
ate language on certain materials and tech- 
nologies, and provides a general provision 
concerning university research projects and 
restrictions on test range instrumentation 
development. 


The conference agreement on items ad- 
dressed by either the House or Senate is as 
follows: 
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[In thousands of dollars} 
Budget House Senate bee, 
Research 
test and eval det ag: 
research 
sciences 88,290 108.290 95,058 113.590 
2,206 2,206 6,206 2.206 
Mines eee 1,000 1,000 
87,373 182,373 90,580 225,973 
15,000 
10,000 
laser .... 20,000 30,000 20,000 23,600 
Strategic technology 380 268.380 288.380 288.350 
Tactical technology.. 117,900 117,900 120.900 126.900 
Integrated command 


and control tech- 


Chad project. N RD 
DOD Environmenta 
studies develop- 
SDI Organization's Funds: 


4,572,574 


2,656,000 3,321,290 

Tactical missile de- 
tense initiative— 
DEM VAL oo ccsssne 

Tactical missile de- 
tense initiative 


508,000 787/40 758.710 


70.000 70,000 70,000 


Biss. TORDO. + 10000. us 
Joint DOD-DOE mu- 
nitions technology 
development 10.260 10,260 18,000 
Experimental evalua- 
tion of major in- 


novative tech- 


nolog AON 
Relocatable target 

detection tech- 

nology program ... 
Advanced submarine 


289,700 224.700 248,400 


10,000 28,000 


ere - seorsspsnensene 
Strategic environ- 
mental research 


50,000 


Special operations 


172,676 


10,637 
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[In thousands of dollars) 
Budget House Senate COP 
SOF ional en- 
4 das 54,190 21,893 54.190 54.190 
Special operations 
forces (Transter 
a A ee A T 8 | Krams eee 
Airborne reconnais- 
sance support 
m . 222800 322,800 . 147800 
reconnais- 
sance support ac- 
UBS oianean 52876 74,876 52,876 82,876 
Classified programs 1,226,759 1,263,088 1.218.359 1,275,700 
157,000 100,000 
27,000 27,000 
25,000 25,000 
5,000 5,000 
15,000 15,000 
7,401 7.401 
1 19,256 (19.256 
Technical support 
LS oosasoi nenea 41,176 38,176 41,176 38,176 


DEFENSE RESEARCH SCIENCES 


The conferees agree to provide $113,590,000. 
Within that amount, $12,800,000 is only for 
the environmental research project author- 
ized by the Armed Services Committees; 
$9,500,000 is only for superconducting multi- 
chip modules and superconducting materials 
as recommended by the Senate; and $3,000,000 
is only for multi-chip module automated de- 
sign tools and processes as recommended by 
the House. DD Form 1414 shall show these 
earmarks to be items of special interest, a 
decrease to which requires prior approval 
from Congress. 

UNIVERSITY RESEARCH INITIATIVES 

The conferees agree to provide $225,973,000. 
Within that amount, $50,000,000 is only to 
continue the Augmentation Awards for 
Science and Engineering Research Training; 
$10,000,000 is only for the Experimental Pro- 
gram to Stimulate Competitive Research in 
the Department of Defense (EPSCOR); 
$10,000,000 is only for the Institute for Ad- 
vanced Science and Technology as author- 
ized by the Armed Services Committees; 
$6,000,000 is for SEMATECH instrumentation 
as authorized by the Armed Services Com- 
mittees; and $62,600,000 is for various re- 
search initiatives which will provide the De- 
fense Department additional critical re- 
search capabilities. The conferees concur 
with the House and Senate report language 
on EPSCOR and agree to bill language re- 
quiring that fiscal year 1991 and 1992 funds be 
available for a DOD EPSCOR program that 
includes all states eligible for the National 
Science Foundation EPSCOR program. 

MEDICAL FREE ELECTRON LASER 

The conferees agree to provide $23,600,000, 
of which $3,600,000 is only to create new re- 
search centers for the development of com- 
pact continuous wave X-ray and millimeter 
wave free electron laser sources as rec- 
ommended by the House, but to be obligated 
only after a successful peer-reviewed, com- 
petitive award process. 
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TACTICAL TECHNOLOGY 

The conferees agree to provide $126,900,000. 
Within that amount $10,000,000 is only for 
ground vehicle identification-of-friend-or-foe 
technology and $5,000,000 is only for acoustic 
charge transport technology as rec- 
ommended by the Senate. DD Form 1414 
shall show these earmarks to be items of spe- 
cial interest, a decrease to which requires 
prior approval from Congress. The conferees 
also agree to provide $6,000,000 for classified 
Zeal Dawn follow-on technologies to include 
$1,000,000 for Tin Yoke. 

INTEGRATED COMMAND AND CONTROL 
TECHNOLOGY 

The conferees agree to provide $110,500,000, 
an increase of $75,000,000 only for high defini- 
tion display systems. Concerning the ear- 
mark of $1,300,000 addressed in both the 
House and Senate reports, the conferees 
agree to the House language concerning the 
Oregon Graduate Institute. 

MATERIALS AND ELECTRONICS TECHNOLOGY 

The conferees agree to provide $187,536,000. 
Within that amount, $60,000,000 is only for x- 
ray lithography research as recommended by 
the House; $6,000,000 is only for laser based x- 
ray point source development, which is an 
addition to the $6,000,000 provided in the 
House bill for this purpose; $10,000,000 is only 
for the new national laboratory/university/ 
industry initiative in x-ray lithography rec- 
ommended by the House; $6,000,000 is only for 
a grant to Northeastern University as rec- 
ommended by the House; $5,000,000 is only for 
metal matrix composite and advanced ce- 
ramic materials as authorized by the Armed 
Services Committees; $26,000,000 is only to 
continue DARPA participation in developing 
technology and manufacturing processes for 
continuous fiber metal matrix composites 
materials as recommended by the Senate; 
and $12,500,000 is only to enhance develop- 
ment of diamond substrate materials, an ad- 
dition of $7,500,000 to the amount originally 
recommended by the Senate for the same 
purposes as recommended by the Senate. DD 
Form 1414 shall show each of these earmarks 
to be items of special interest, a decrease to 
which requires prior approval from Congress. 
Concerning the $60,000,000 for x-ray lithog- 
raphy, the conferees continue to believe 
strongly that allowing DARPA a free hand in 
prioritizing these funds has contributed to 
the successes achieved to date in this impor- 
tant field, and remain very reluctant to sub- 
earmark funds within the x-ray lithography 
account to benefit one method, procedure, or 
technology over another. 

DEFENSE NUCLEAR AGENCY 

The conferees agree to provide $367,748,000, 
which includes $50,050,000 only for expansion 
of DNA’s generic research and development 
efforts, except test bed investments, and 
$29,556,000 only for the MIGHTY UNCLE” 
underground nuclear test. The conferees 
agree to all other specific reductions in the 
Senate report. These reductions shall be so 
annotated on DD Form 1414 as specifically 
denied. The $50,050,000 may be used only for 
generic work which applies to numerous 
weapon systems. The conferees recognize 
that DNA should provide testbeds and de- 
velop hardening technologies supporting a 
wide range of applications, and that users of 
DNA testbeds should continue to pay for sys- 
tem specific experiments. Because of the spe- 
cial nature and visibility of the Strategic 
Defense Initiative (SDI), however, the con- 
ferees direct that none of these DNA funds 
may be used to finance either SDI unique or 
SDI predominant costs. This will ensure that 
future public debate on SDI will continue to 
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have the benefit of an integrated budget 
which accurately portrays all relevant costs. 
Future budgets to Congress should adhere to 
this funding criterion when allocating costs 
between SDI and DNA. In fiscal year 192, the 
SDIO is free to allocate whatever funds it 
deems necessary to the Defense Nuclear 
Agency to meet its requirements except for 
purposes for which funds were denied by Con- 
gress. 
STRATEGIC DEFENSE INITIATIVE 
ORGANIZATION’S FUNDS 

The conferees agree to provide $4,150,000,000 
for the Strategic Defense Initiative and The- 
ater Missile Defense programs in the sepa- 
rate program elements contained in the 
President’s budget. 

EXPERIMENTAL EVALUATION OF MAJOR 
INNOVATIVE TECHNOLOGIES 

The conferees agree to provide $248,400,000. 
Within this amount, $10,000,000 is only for 
the ASW systems project on sonar automa- 
tion and acoustic source research as rec- 
ommended by the House; $1,200,000 is only to 
continue the hyperspectral sensor tech- 
nology space object tracking project as rec- 
ommended by the Senate; and $500,000 is only 
for the classified Tinsel Moon project as rec- 
ommended by the Senate. DD Form 1414 
shall show these earmarks to be items of spe- 
cial interest, a decrease to which requires 
prior approval from Congress. The conferees 
have also provided the following reductions: 
$55,000,000 has been transferred to the ad- 
vanced submarine technology line as rec- 
ommended by the House; and $3,000,000 is for 
EHF communication concepts as rec- 
ommended by the Senate which is specifi- 
cally denied. 

BALANCED TECHNOLOGY INITIATIVE 

The conferees agree to provide $120,000,000. 
Within that amount the conferees agree with 
the earmarks in the Senate report but also 
agree to provide $8,000,000 only for the Quiet 
Knight project and $6,000,000 only to con- 
tinue the millimeter wave seeker/guidance 
project previously initiated by BTI. The con- 
ferees agree that the language contained in 
the House report on the X-rod and SRAW 
systems is to be followed even though the 
projects are now funded in BTI. The con- 
ferees also agree to specifically deny all 
funds for the Battalion Targeting System 
and clearly state their intention that this 
project is terminated. The conferees also 
strongly endorse Senate recommendations to 
improve the management of this program. 

AIR DEFENSE INITIATIVE 

The conferees agree to provide $207,000,000, 
of which $15,000,000 is only for low low fre- 
quency active technology and $30,000,000 is 
only for continued development of the air- 
ship. The conferees also agree to the specific 
earmarks and related guidance recommended 
in the Senate report. DD Form 1414 shall 
show these earmarks to be items of special 
interest, a decrease to which requires prior 
approval from Congress. 

AIM-9 CONSOLIDATED PROGRAM 

The conferees agree to provide $62,339,000, 
which includes $13,458,000 for AIM-9M up- 
grades and $5,000,000 only for concept defini- 
tion of a new AIM-9X missile. Funds for 
AIM-9X may not be obligated until the Sec- 
retary of Defense submits a report to Con- 
gress which certifies that a joint service de- 
velopment and procurement program will be 
undertaken and which provides a plan that 
addresses the military requirements, man- 
agement organization, acquisition strategy, 
cost, budget and schedule for a program to 
develop it as well as the other issues raised 
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in the Senate report. The Secretary must 
also certify to the Appropriations Commit- 
tee that the AIM-9X program is fully funded 
in RDT&E and procurement in fiscal years 
1993 to 1998 before funds are obligated. 
JOINT SIMULATION OFFICE 

The conferees agree to provide $40,000,000 
as recommended by the Senate to initiate 
funding for a DOD-wide office to coordinate 
a Department wide approach to simulators 
and training devices for both acquisition and 
training purposes. The conferees are particu- 
larly impressed with the potential for use of 
virtual interface technologies in these appli- 
cations. In order to develop an aggressive 
program to take advantage of this emerging 
technology, the conferees direct the Defense 
Modelling and Simulations Office to report 
on service and DOD plans to utilize virtual 
interface technology in both acquisition and 
training areas. Within the amount provided, 
$5,000,000 is only for virtual interface tech- 
nology and $5,000,000 is only for advanced 
technology training for National Guard 
roundout brigades. DD Form 1414 shall show 
these funds to be an item of special interest, 
a decrease to which requires prior approval 
from Congress. 

BROAD AREA SEARCH 

The conferees agree that increasing the 
U.S. capability to search large areas with 
imagery in support of tactical battlefield 
commanders is a high national priority. Con- 
sequently, the conferees agree to provide 
$30,000,000 for the Defense Reconnaissance 
Support Activities as recommended by the 
House. However, the conferees believe that 
the proper acquisition strategy must not be 
targeted toward a particular system, but 
must foster competition which time-and- 
again has proven to provide the best capabil- 
ity at the lowest cost. Consequently, the 
conferees agree that not more than 
$10,000,000 of that amount may be obligated 
for LANDSAT until 60 days after the follow- 
ing required certifications are made to the 
House and Senate Committees on Appropria- 
tions: (a) the Secretary of Defense and the 
Director of Central Intelligence jointly cer- 
tify that there is a tactical military or intel- 
ligence requirement for LANDSAT imagery; 
(b) the Secretary of Defense, the Secretary of 
Commerce, and the Director of Central Intel- 
ligence jointly certify that sufficient funds 
have been budgeted in the outyears to fully 
fund LANDSAT 7; (c) the Director of the Of- 
fice of Management and Budget certifies 
that the outyear joint funding plan is con- 
sistent with the 1990 budget agreement and 
that funding for such a plan has been ap- 
proved by the Administration for fiscal year 
1992; and (d) the DOD Inspector General cer- 
tifies that sole-source acquisition of addi- 
tional LANDSAT satellites will meet any 
tactical military or intelligence requirement 
at less total cost to the Department of De- 
fense and the Intelligence Community than 
would be incurred through an industry wide 
competition for such a broad area imagery 
capability. The conferees agree that the re- 
maining $20,000,000 may only be obligated 
after receipt of the certifications outlined 
above and after DOD submits a broad area 
search acquisition plan and receives the 
prior approval of the Appropriations Com- 
mittees. 

COMMERCIAL COMMUNICATIONS SATELLITES 

The conferees agree with the House rec- 
ommendation to provide $15,000,000 for the 
Department to explore greater use of com- 
mercial communications satellites. 

INDUSTRIAL PREPAREDNESS 

The conferees agree to provide $17,000,000. 

Within this amount, $4,000,000 is only for the 
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Military Sewn Products Automation and 
$2,000,000 is only for the lease of equipment 
for the Instrumented Factory for Gears at 
the Illinois Institute of Technology Research 
Institute. DD Form 1414 shall show these 
items to be of special interest, a decrease to 
which requires prior Congressional approval. 


ADVANCED SUBMARINE TECHNOLOGY 


The conferees agree to provide $75,000,000. 
Within that amount, $1,200,000 is only for ad- 
vanced weaving technologies. DD Form 1414 
shall show this item to be of special interest, 
a decrease to which requires prior Congres- 
sional approval. The conferees are aware of a 
proposal to conduct an open ocean dem- 
onstration of magnetohydrodynamic propul- 
sion technology for submarines using a scale 
model, and encourage DARPA to evaluate 
the merits of this technology and the pro- 
posed demonstration, and to consider fund- 
ing this effort within available funds in this 
program. In addition, the conferees agree to 
the House earmark for nickel-cadmium bat- 
tery research but in the amount of $850,000. 


ARTIFICIAL IONOSPHERIC MIRROR FOR 
SURVEILLANCE OF LOW OBSERVABLES 


The conferees direct that the Joint 
Counter Low Observables Office in the Office 
of the Undersecretary of Defense (Acquisi- 
tion) assess the AIM-LO concept from the 
perspectives of operational utility, cost-ef- 
fectiveness, military-effectiveness, techno- 
logical risk, comparison with alternative 
technologies and systems accomplishing this 
mission, and a review of previous and exist- 
ing work to develop this technology. This as- 
sessment shall be submitted to the Congress 
no later than June 1, 1992. 


NUCLEAR PROLIFERATION MONITORING 


The conferees are aware of a proposal to 
apply newly developed technologies to the 
monitoring of nuclear proliferation. The pro- 
posed program would develop new sensors 
and monitoring techniques to expand the 
United States’ capability to monitor nuclear 
proliferation as well as chemical and biologi- 
cal weapons proliferation. The conferees di- 
rect that the Secretary of Defense conduct a 
study identifying the extent to which all fed- 
eral departments and agencies are now con- 
ducting research in these areas. The ap- 
proaches currently used to address the mon- 
itoring requirements should be discussed, 
noting any deficiencies and already pro- 
grammed efforts to address them. The report 
should also assess the additional prolifera- 
tion monitoring project detailing its cost 
and schedule, and evaluating whether the ex- 
pected results will warrant such expendi- 
tures. 


COMPUTER BASED TEACHING FOR MATHEMATICS 
AND SCIENCE 


The conferees are aware of work being 
done at the National Science Center Founda- 
tion (NSCF), a nonprofit organization whose 
goal is to improve performance of students 
in mathematics and science by creating new 
technological tools for teaching those sub- 
jects and implementing them in schools. The 
NSCF’s initial objective is to develop a com- 
puter-based teaching system, including 
courseware, to improve the teaching and 
learning of secondary math from algebra I 
through calculus. In view of the potential 
contributions of this project, the conferees 
direct the Secretary of Defense to assess the 
extent to which the capabilities NSCF is 
helping to develop are useful to the Depart- 
ment in accomplishing its defense mission. 
The conferees direct that this report be sub- 
mitted to the Congressional defense commit- 
tees no later than March 31, 1992. 
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NEUROSCIENCE CENTER 

The conferees direct the Secretary of De- 
fense to proceed with the solicitation of pro- 
posals for a collaborative spinal cord injury, 
paralysis, neuroscience research, education 
and training facility. Provision for this facil- 
ity was made in the fiscal year 1990 and 1991 
authorization and appropriation Acts, in- 
cluding a stipulation that no less than 
$18,000,000 was to be obligated within 90 days 
of enactment of the fiscal year 1991 appro- 
priations Act for the Department of Defense. 
The conferees wish to reiterate the original 
Congressional intention of this legislation to 
provide only a university-based facility that 
would primarily focus on neuroscience and 
spinal cord injury related efforts. The uni- 
versity site should be recognized for its ac- 
tivities in the area of spinal cord injury and 
paralysis, as well as having expertise in 
neuro-degenerative disease, neuroscience, 
and trauma care. As previously agreed to, 
the federal contribution is to be for a facility 
within a science complex, and is to con- 
stitute no more than one-third of the total 
funds committed for such a facility. The con- 
ferees believe that there should be no addi- 
tional delays in implementing this provision, 
and request a report on the issuance of the 
solicitation within 45 days of enactment of 
this Act. The conferees believe that there 
should be no additional delays in implement- 
ing this provision and direct the Department 
of Defense to issue a request-for-proposals 
within ten days of the enactment of this Act 
and to obligate funds within 180 days of the 
enactment of this Act. 

STRATEGIC ENVIRONMENTAL RESEARCH 
PROGRAM (SERP) 

The conferees agree to provide $50,000,000 
for the Strategic Environmental Research 
Program (SERP) for fiscal year 1992 and di- 
rect that the use of these funds also be gov- 
erned by the directions stated in the Senate 
report. Within this amount, $1,000,000 is 
available only for the Consortium for Inter- 
national Earth Science Information Network 
to jointly study and develop mechanisms for 
transferring unclassified and recently declas- 
sified information to other government 
agencies and to nongovernmental organiza- 
tions involved in global environmental 
change research. DD Form 1414 shall show 
this item to be of special interest, a decrease 
to which requires prior Congressional ap- 
proval. 

CONSOLIDATED DOD SOFTWARE INITIATIVE 

The conferees agree to provide $54,000,000, 
an increase of $10,000,000 to the budget re- 
quest. The conferees direct that $2,000,000 of 
the funds provided be available only for the 
Asset Source for Software Engineering Com- 
ponents (ASSET) project. The ASSET 
project shall be shown as a special Congres- 
sional interest item on DD Form 1414, a 
funding decrease to which requires prior 
Congressional approval. 

STRATEGIC TECHNOLOGY 

The conferees agree to provide $288,380,000, 
of which $20,000,000 shall be available only 
for the Defense Advanced Research Projects 
Agency Initiative in Concurrent Engineering 
(DARPA-DICE). DD Form 1414 for the De- 
fense Agencies fiscal year 1992 RDT&E appro- 
priations account shall show this to be a spe- 
cial interest item, a funding decrease to 
which requires prior Congressional approval. 
The conferees also direct the Office of the 
Secretary of Defense to conduct a study ex- 
amining the increasing utilization of mas- 
sively parallel and parallel vector 
supercomputer technology on board both 
submarines and combat aircraft where space 
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and weight limitations are at a premium. 
The study should examine currently avail- 
able systems emphasizing size, weight, per- 
formance, scalability, life cycle costs and re- 
liability. Results of this study will be made 
available to the Appropriations Committees 
no later than June 15, 1992. The conferees 
agree with the House direction that not less 
than $26,500,000 shall only be available for 
project ST-16, high temperature 
superconductivity. The conferees further 
agree with the House designation of $1,500,000 
only for the second year of a multi-year 
$5,000,000 superconductive digital electronics 
project. DD Form 1414 for the Defense Agen- 
cies fiscal year 1992 RDT&E appropriations 
account shall show these earmarks as special 
interest items, a funding decrease to which 
requires prior Congressional approval. 


UNMANNED AIR VEHICLE JOINT PROGRAM (UAVS) 


The conferees agree to provide $84,013,000 
for the UAV program instead of $86,300,000 as 
proposed by the House and $70,513,000 as pro- 
posed by the Senate. The conferees agree 
with the Senate reductions to the budget re- 
quest of $2,000,000 identified as excess to pro- 
gram requirements and $3,549,000 for the 
short range UAV block III upgrade. The con- 
ferees also agree to provide $31,100,000 within 
the total fiscal year 1992 budget amount for 
the medium range unmanned air vehicle. The 
conferees also direct that $1,200,000 of the 
funds provided for the interoperability/com- 
monality project shall be available only to 
continue development of a common auto- 
matic recovery system as described in the 
Senate report. 

The conferees agree to the following addi- 
tions to the fiscal year 1992 request: $6,200,000 
for close range UAV technology demonstra- 
tions and $20,000,000 for MAVUS I to con- 
tinue examining the efficiencies of shipboard 
operations of a VTOL UAV system for a vari- 
ety of missions. The conferees have also pro- 
vided $15,000,000 for the Tilt-Rotor Dem- 
onstration Project. The conferees believe 
that the additional resources provided for 
the tilt-rotor project should enable the Joint 
Program Office to conduct an aggressive 
technology demonstration program which 
utilizes a systems-based approach to address 
actual maritime UAV mission requirements. 

Finally, the conferees agree to the prohibi- 
tions and directions in the Senate report lan- 
guage, including the prohibition on the obli- 
gation or expenditure of fiscal year 1992 
funds made available to the Joint Program 
Office for any tactical endurance UAV ac- 
tivities. 


SPECIAL OPERATIONS FORCES 


The conferees agree to provide $298,316,000 
which represents the following adjustments 
to the budget request: +$3,800,000 for the 
coastal patrol craft; +$4,000,000 for the Joint 
Advanced Special Operations Radio project; 
+$20,000,000 for the Mark V fast patrol boat 
project; —$2,800,000 from the Advanced Seal 
Delivery System (ASDS) project; —$6,200,000 
from prior year funds available for the can- 
celled MC-130H Combat Talon I Integrated 
Defensive System (CIDS) project; 
— $19,800,000 from the indefinitely deferred 
Combat Talon Il Detection Avoidance Sys- 
tem; and +$15,000,000 for CV-22. 

The conferees direct SOCOM to report to 
Congress on the specific uses of the remain- 
ing $9,900,000 in fiscal year 1991 funds reallo- 
cated from the CIDS project. 

Additionally, the Command shall ensure 
that the stabilized weapon platform system 
is fully funded. 

Finally, the conferees agree to deny the 
$1,991,000 request by the Air Force Special 
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Operations Forces program element. First, 
such funds, if justified should be requested in 
SOCOM’s budget; second, the budget jus- 
tification material provided to Congress 
demonstrates clearly that the use of these 
funds is not related to the Special Oper- 
ations Forces. 

Mark V Patrol Boats. The conferees provide 
$20,000,000 for the design and selection of pro- 
totype Mark V fast patrol boats (PB MK-V) 
for Special Operations SEAL insertion mis- 
sions. The conferees expect the US Special 
Operations Command (USSOCOM) to proceed 
expeditiously to develop and field a fast seal 
insertion boat no later than fiscal year 1994. 
The $20,000,000 should be used for the follow- 
ing purposes: to establish a MK-V program 
office; to develop a technical data package; 
to complete a market survey; to finalize a 
comprehensive acquisition strategy; to so- 
licit bids from qualified U.S. manufacturers 
through an expedited request for proposal 
process; to select from competitive proven 
designs; and to award a contract for proto- 
type boats. 

The conferees expect that all these activi- 
ties will be completed in fiscal year 1992 so 
that a full prototype testing program can be 
funded and implemented as soon as possible 
and a candidate MK-V boat selected. The De- 
partment is directed to provide full funding 
beginning with the fiscal year 1993 budget for 
any military personnel, RDT&E, procure- 
ment, military construction and operation & 
maintenance funding that will be required 
for the MK-V boat. The conferees recognize 
the special operations requirement for a 
SEAL insertion boat that is both fast and air 
transportable. The conferees direct that ad- 
vance propulsion drives be investigated as 
part of the competitive process for testing of 
prototype boats. The conferees also direct 
that USSOCOM ensure that its requirements 
for MK-V include the drug interdiction mis- 
sion and that testing of one of the prototype 
boats be oriented toward Andeantype 
riverine environments. 

Program Management. The conferees agree 
that program management for the ASDS and 
the Mark V shall be the responsibility of the 
U.S. Special Operations Command 
(USSOCOM), in consultation with the Assist- 
ant Secretary of Defense SO/LIC. Addition- 
ally, the conferees direct that the Naval Sea 
Systems Command (NAVSEA) be responsible 
for executing these projects at SOCOM’s di- 
rection. The conferees expect status reports 
on the ASDS and Mark V programs to be co- 
signed by the Director, SORDAC and Com- 
mander of NAVSEA, and submitted to the 
Appropriations Committees of the House and 
Senate on a quarterly basis beginning with 
the second quarter, FY 1992. Furthermore, 
the conferees direct that not less that 
4,000,000 of the funds appropriated to SOCOM 
for Management Headquarters, PE1150198BB, 
and not less than $4,000,000 of the funds ap- 
propriated to Naval Sea Systems Command 
management headquarters account shall re- 
main unobigated and unexpended until a re- 
port is provided to the Committees on Ap- 
propriations of the House and Seante certify- 
ing that all milestones mandated for the 
Mark V program in fiscal year 1992 will be 
completed. 

The conferees expect that SOCOM and 
NAVSEA will move expeditiously to imple- 
ment the directions of the conferees regard- 
ing the Mark V accelerated acquisition 
strategy. The conferees are dismayed at the 
lack of coordination and responsiveness evi- 
denced so far in the development of this and 
other Special Operations Forces programs. It 
is the expectation of the conferees that the 
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Mark V program should demonstrate coordi- 
nation, cooperation, and sound management 
policies among the command headquarters, 
ASD SO/LIC, the Services and field opera- 
tors. 

Furthermore, the conferees expect that 
NAVSEA will use fiscal years 1991 and 1992 
funds for the ASDS project as directed by 
USSOCOM. The conferees fully support the 
Senate’s language on the Mark V 
and expect full compliance with the acceler- 
ated schedule and milestones. The conferees 
direct the Department to ensure that full 
funding is provided in future years for all 
program support costs associated with these 
programs. 

DIRECTOR OF TEST AND EVALUATION, DEFENSE 

Amendment No. 99: Appropriates 
$211,277,000 instead of $221,300,000 as proposed 
by the House and $215,764,000 as proposed by 
the Senate. 

The conference agreement on item ad- 
dressed by either the House or Senate is as 
follows: 

[in thousands of dollars) 


Budget House Senate," 


ference 
Director of Test and Eval Defense: 
Central test and evaluation 
investment development 
1 — 125,527 85,927 89,927; 93,327 
Foreign comparative testing . 34.923 34.923 22,192 17.100 
Development test and eval- 
UOT A tse teases 109,400 84.400 87,195 84.400 


CENTRAL TEST AND EVALUATION INVESTMENT 
PROGRAM 

The conferees have provided $93,327,000 for 
the Central Test and Evaluation Investment 
Program. The conferees have restored the 
House-recommended reduction of $40,000,000 
to this program element. The conferees 
agree to all of the Senate reductions with 
the exception of the reduction of $14,000,000 
for the common airborne instrumentation 
system (CAIS) program, for which the con- 
ferees have restored $3,400,000. With respect 
to the Global Positioning System (GPS) 
Range Applications Joint Program Office 
(RAJPO) program, the conferees agree to the 
Senate earmarks of funds within service pro- 
gram elements for acquisition of GPS 
RAJPO instrumentation. The conferees di- 
rect that GPS RAJPO equipment suites be 
procured competitively beginning in fiscal 
year 1993. The conferees have included bill 
language restricting the Department of De- 
fense to the purchase of only eight GPS 
RAJPO equipment suites using fiscal years 
1991 and 1992 funding. The conferees’ action 
defers the planned fiscal year 1992 purchase 
of three equipment suites until the competi- 
tive procurement effort. The conferees fur- 
ther direct that any savings from the defer- 
ral of these three equipment suites should be 
used to foster competition in the GPS 
RAJPO development program. 

TITLE V—DEFENSE BUSINESS 
OPERATIONS FUND 

Amendment No. 100: Deletes House lan- 
guage; appropriates $3,424,200,000 instead of 
$3,400,200,000 as proposed by the Senate; and 
deletes House language making $24,000,000 


subject to authorization. 
[in thousands of dollars) 
Budget Mouse Senate Conference 
Revolving and 
Man Funds 
Defense business oper- 
ations fund 2,979,970 O 3,400,200 3.424.200 
Wi F — "Tp SOR SOD 
Army Stock Fund 
Depot level repairables .. — 327.300 0 0 
Air Force Stock Fund 
Depot level repairables ssns 1,190,500 0 0 
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[in thousands of dollars) 


Total, revolving 
and manage- 
ment funds . 2,979,970 2,444,100 3,400,200 3.424.200 


DEFENSE BUSINESS OPERATIONS FUND 


Section 8121 establishes the Defense Busi- 
ness Operations Fund (DBOF) in 1992. This 
fund will incorporate all existing stock and 
industrial funds plus the Defense Finance 
and Accounting Service, the Defense Com- 
missary Agency, and three small Defense Lo- 
gistics Agency functions. The Department is 
directed to abide by the reporting require- 
ments and capital budgeting restrictions de- 
fined in the Senate report accompanying its 
version of the 1992 Defense Appropriations 
Bill. 

The conferees agree to provide the full 
amount requested by the Administration for 
DBOF, and provide an additional $24,000,000 
for the purchase of war reserve spare parts 
and supplies for special operations forces. 

The conferees understand that those ac- 
tivities which do not operate currently as a 
revolving fund—such as the Defense Com- 
missary Agency—will undergo the most sig- 
nificant changes when incorporated into 
DBOF. As such, the conferees are especially 
concerned about the potential loss of over- 
sight of them. So, for 1992, the Department 
should implement DBOF in such a way as to 
preserve the discrete identification of each 
of these activities, including separate ac- 
counting, financial reporting, and auditing. 

The conferees believe that the implemen- 
tation of DBOF in 1992, as defined above, is 
an appropriate first step. No proposal which 
seeks to add other activities to DBOF will be 
approved until the Department can dem- 
onstrate that the first phase of this program 
has succeeded in realizing the management 
and efficiency benefits the Department 
claims will occur. 

PENTAGON RESERVATION MAINTENANCE FUND 


The conferees have examined in detail the 
Department's proposal to initiate the ren- 
ovation and modernization of the Pentagon 
facilities. In Section 8143, funds are made 
available to support the initial phase of this 
project to replace the deteriorating and in- 
adequate powerplant for the Pentagon and to 
begin the design of a new Logistics Support 
Annex. 

The conferees are concerned about whether 
this project should be funded within the De- 
fense Appropriations bill, or in the Military 
Construction Appropriations bill. While the 
conferees recognize the need to improve the 
Pentagon facilities, this project will impose 
a significant funding liability on the oper- 
ation and maintenance appropriations in the 
future. And, because the project envisions a 
full-fledged renovation of the Pentagon, 
funding for it should compete with other De- 
partment of Defense military construction 
priorities. The conferees note that similar 
concerns led all four Defense Committees to 
reject the Department’s plan to fund mili- 
tary construction projects through the De- 
fense Business Operations Fund. As such, the 
Department is directed to examine alter- 
native funding methods for this project and 
provide a report detailing such alternatives 
to the Committees on Appropriations of the 
House and Senate no later than June 1, 1992. 


WAR RESERVE STOCKS 


War reserve stocks shall be identified as a 
separate line item in justification books. It 
shall also show a breakdown by Service. 
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DOD COMMISSARY AGENCY PURCHASING 
ACTIVITIES 

The conferees support the Department’s 
initiative to merge the military com- 
missaries, to realize economies and improve 
service to DOD personnel and their depend- 
ents. Last year, DOD merged the service 
commands in Alaska into the Pacific Com- 
mand, creating a new, subunified command. 
In both Anchorage and Fairbanks, Army and 
Air Force bases are located in close proxim- 
ity, and personnel at installations in both 
areas utilize facilities on each base. The con- 
ferees believe that the Commissary Agency 
could realize significant savings by creating 
a single purchasing organization in Alaska 
to serve the several Air Force and Army 
bases in the State. Currently, purchasing for 
the installations in Alaska is shared by dif- 
ferent offices located elsewhere in the United 
States. The Director of the Commissary 
Agency shall report to the Committees on 
Appropriations of the House and Senate the 
plan for consolidation of purchasing services 
in Alaska not later than February 15, 1992. 

DBOF/MANAGE TO PAYROLL 

The conferees understand that with the 
implementation of the Defense Business Op- 
erations Fund, current management con- 
straints on covered activities, including the 
Manage to Payroll program, are no longer 
appropriate. Therefore the Department is di- 
rected to suspend such programs as it imple- 
ments DBOF. 

TITLE VI—-OTHER DEPARTMENT OF 
DEFENSE PROGRAMS 
CHEMICAL AGENTS AND MUNITIONS 
DESTRUCTION, DEFENSE 

Amendment No. 101: Appropriates 
$208,698,000 for operation and maintenance as 
proposed by the House instead of $210,900,000 
as proposed by the Senate. The conferees are 
aware of additional dramatic cost increases 
and schedule slippages which have recently 
occurred in this program. These changes 
make even more important the submission of 
a revised schedule and life cycle cost report 
as directed by the House. In conformance 
with this direction, the report shall be sub- 
mitted by February 1, 1992 and shall include 

plans, schedules, and costs for 
nonstockpile chemical warfare items, The 
report shall also reflect realistic schedules 
and costs, without regard to artificially im- 
posed deadlines, using cost, programmatic, 
and technical information gleaned from 
most recent experience. 

The most recent program changes make 
obsolete the operation and maintenance 
budget submitted in February. On the one 
hand, fiscal year 1992 operating costs for the 
destruction facility at Tooele Army Depot 
will clearly be far less than the $22,800,000 
budgeted because completion of facility con- 
struction has slipped by another year. On the 
other hand, operating costs at the Johnston 
Island facility have increased as a result of 
higher wage rates, new incentives, and pro- 
gram slippage. Other changes have occurred 
in virtually every component of the oper- 
ation and maintenance budget. The Depart- 
ment is therefore directed to submit an allo- 
cation and budget justification for the appro- 
priated program within 60 days of the enact- 
ment of this legislation. Such an allocation 
shall fully support the proposed single agen- 
cy and emergency response requirements. 
The allocation shall also consider House 
budget adjustments based on the belief that 
program management and support costs were 
overstated. 

Amendment No. 102: 
$151,800,000 for procurement 


Appropriates 
instead of 
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$229,202,000 as proposed by the House and 
$250,000,000 as proposed by the Senate. The 
conference agreement funds the procurement 
requirements estimated in the most recent 
program documentation from the Depart- 
ment. The agreement is allocated as follows: 
Tooele, $49,700,000; Anniston (three items of 
equipment), $16,200,000; Umatilla (deactiva- 
tion furnace), $8,700,000; other facility loca- 
tions (process design), $5,400,000; program 
support, $37,000,000; emergency response, 
$10,900,000; JACADS, $1,500,000; CAMDS, 
$2,200,000; training facility, $200,000. 

Finally, the agreement includes $20,000,000 
in advance procurement for a cryofracture 
facility. The conferees recognize that addi- 
tional research and testing needs to be done 
on this approach to chemical weapon dis- 
posal before a facility decision can appro- 
priately be made. However, the funding is 
being included in the bill, as proposed by the 
Senate, to indicate the strong support for 
this program by both Houses. The funding 
will also give the Department the ability to 
proceed immediately on equipment procure- 
ment when a decision to proceed with such a 
facility is made. 

Amendment No. 103: Appropriates a total 
of $374,398,000 for chemical Agents and Muni- 
tions Destruction, Defense, instead of 
$451,800,000 as proposed by the House and 
$474,800,000 as proposed by the Senate. 

Amendment No. 104: Amends House provi- 
sion limiting the procurement of equipment 
for certain chemical weapon disposal facili- 
ties. 

The House provision, stricken by the Sen- 
ate, prohibited obligation or expenditure of 
funds for procurement of equipment for fa- 
cilities other than Tooele Army Depot until 
operational verification testing at the John- 
ston Atoll Chemical Agent Destruction Fa- 
cility (JACADS) was complete and certain 
other conditions were met. Subsequent slip- 
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page in the program makes this House provi- 
sion unrealistic and unworkable. However, 
the conferees agree that additional testing 
needs to be completed at JACADS before 
major equipment investments are made for 
new facilities. Such an approach reduces, in 
the interest of safety and prudent manage- 
ment, the concurrency in this program 
which previous deadlines have forced the De- 
partment to include in schedules and budg- 
ets. The conference agreement for equipment 
procurement includes funding in the amount 
of $8,700,000 for procurement of a deactiva- 
tion furnace for the Umatilla facility and 
$16,200,000 for three items of equipment for 
Anniston. The proviso agreed to by the con- 
ferees will prohibit obligating these funds 
until Phase III of JACADS OVT is started, 
currently scheduled for May, 1992. 
DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE 

Amendment No. 105: Appropriates 
$1,188,600,000 instead of $1,155,994,000 as pro- 
posed by the House and $1,117,075,000 as pro- 
posed by the Senate. 

The conference agreement on items in con- 
ference is as follows: 

{In thousands of dollars) 


Budget 


REPROGRAMMING PROCESS 


Due to the changing requirements and pri- 
orities of law enforcement needs in the 
counter-drug mission, the conferees agree 
that some flexibility is required to transfer 
funds between appropriations. The conferees 
further believe that the Committees must be 
able to track these transfers without going 
through the formal reprogramming process. 
Therefore, the conferees direct that the De- 
partment submit an exhibit along with the 
submission of the Amended Fiscal Year 1993 
request showing fiscal year 1992 enacted, fis- 
cal year 1992 estimate, and fiscal year 1993 
request for each project by appropriation. 
The fiscal year 1992 budget request, House 
and Senate actions, and enacted columns fol- 
low: 


Conference 


Change 


3,500 3,500 3,500 3,500 
3,500 3,500 3,500 3,500 0 
1,100 1,100 1,100 1,100 0 
1,100 1,100 1,100 1,100 0 
4000 Reserve personnel, AF: Support . ie — 2,000 2,000 2,000 2,000 0 
„„ ß aoe ses A A AONE 2,000 2,000 2,000 2,000 0 
— cari = 96,577 96,577 96,577 96,577 0 
96,577 96,577 96,577 96,577 0 


567 


4334 4,334 4334 4,334 0 
520 $20 $20 520 0 
5,558 0 5,558 5,558 0 
1,700 0 1,700 1,700 0 
8,100 8,100 8,100 8,100 0 
40 40 40 40 0 
16,200 0 16,200 0 — 16,200 
10,900 10,900 10,900 10,900 0 
12,573 0 12,573 12.573 0 
461 461 461 461 0 
500 500 500 500 0 
2,000 2,000 2,000 2,000 0 
625 0 0 0 —625 
75 75 75 75 0 
250 250 250 0 
35 35 35 35 0 

4 4 4 0 
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> Appropriation Budget 


House Senate 

2,192 2,192 2.492 
0 0 
0 0 
0 0 
1,250 1,250 
2,500 2,500 
0 0 
213 213 
300 
pa 5 

1,800 1 
3,300 1 
21,200 19,400 
—1 — 10,000 


-1,000 


88 8 6 


78 78 78 78 0 

200 200 0 — 200 

2,544 2584 2544 0 

1,176 1,176 1,176 1,176 0 

600 600 w 600 0 

1,200 1,200 1 1,200 0 

1,275 1275 1275 1.275 0 

1,125 1,125 1,125 1,125 0 

3,180 3,180 3,180 180 0 

2,905 2,905 2,905 2,905 0 

120 120 120 120 0 

675 6 675 675 0 

100 100 100 100 0 

Div N-Opintcen 7,007 7,007 7,007 7,007 0 

NYIC data base expand 2,388 2,388 2,388 2,388 0 

3372 JTF--4 Fusion ctr manpow 553 553 553 553 0 

*3391 Int maitime intel ..... 43 43 43 43 0 

78 378 378 0 

810 810 0 

230 0 

448 0 

1,128 11 0 

13,200 12,180 12,180 

195,537 195, 0 

31,261 31,261 0 

267,961 266,941 11,980 

2,300 2,300 0 

2,600 0 

5 5 0 

2,600 2,600 0 

3,300 3,300 0 

10,805 10,805 0 

3,059 3,059 0 

7,487 7,467 0 

37,100 37,100 0 

,300 23,120 

9,618 9618 0 

635 635 0 

33,900 33,900 0 

200 200 0 

1,900 1,900 0 

„ M 

1,940 1,340 0 

7,837 7837 0 

1,902 1,902 0 

000 1. 0 

55,915 55,915 0 

67 0 

e ʒ c Sots ease ACI SSNs lates 185,573 208,823 209,473 208,693 23,120 
OBM, Detense Agencies: 

JOTS/VIDS (Adnet) 3,600 3,600 3,600 3,600 0 

109 1 109 0 

25,000 25,000 10,000 15,000 — 10,000 

1,550 1 1,550 1 0 

2,000 2,000 0 — 2,000 

4,700 4,700 4,700 4,700 0 

900 900 0 

2,850 2 2,850 2 0 

6,210 6.210 6.210 6.210 0 

369 369 0 

32,685 32,645 32,645 32,645 0 

3,300 3,300 3,300 3,300 0 

1,382 1,382 1,382 1,382 0 

0 10,000 0 10,000 10,000 

84,615 92,615 69,615 $2,615 — 2,000 

3,500 3,500 3,500 3.500 0 

3,078 3,078 3,078 3.078 0 

3,582 3,582 3,582 3,582 0 

700 700 0 

10,860 10,860 10,860 10,860 0 

2,500 2,500 2,500 2,500 0 
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Pg Appropriation Budget House Senate Conference Change 


7403 27,515 27,515 27,515 27,515 0 
11355 11396 11/996 11,396 0 

5,400 5.400 5.400 0 

44311 44911 44911 44911 0 

7 4627 4,627 4,627 4,627 0 
7404 300 300 300 300 0 
7405 2637 2837 2,637 2,637 0 
50 6,642 6,642 6,642 6.642 0 

Gs SSIES aT RPE SOLON EN Clee SW ec RE Ste 14,206 14,206 14,206 14,206 0 
—ooUIlllllS>—>>>>>=E=L~LELEE="LLEpp=E=BhB=B=BLhBOQO=E>S>E>E=EI"=™"EC"™"™>*>“=|=]“]=™_loeyEIU™hl ____»»~z~»LhLLhLhLhmyTvpaSS=SabS=S=aa=“=h=L—LLEELELEhyEBm™"=*xLyLy=q™9mnmw[’w’=_~=_he=_eaE=a=»aa=S=haeaea=e=E=E=a_ ..... 

ot fe _ —35,000 20,875 -20,875 

5 a z — 10.000 — 10,000 ~ 10,000 

o ao EE os Sat i RN A Se ede aR ye a 808,749 773,443 717.224 778,549 ~30,200 


7,640 11,840 
Aircraft, Navy: HH-60 Helicopter 0 0 0 30,000 30,000 
0 0 0 30,000 30,000 
100 100 100 100 0 
500 500 500 500 0 
75 75 75 75 0 
400 400 400 400 0 
228 228 228 228 0 
1,303 1,303 1,303 1,303 0 
500 500 500 500 0 
10,325 10,325 10,325 10,325 0 
3,000 0 3,000 3,000 0 
13.925 10.925 13.925 13.925 0 


3,000 


3,000 3,000 3,000 3,000 0 
3,000 18,000 3,000 3,000 0 
1,500 1,500 1,500 1,500 0 
3,000 3,000 3,000 3,000 9 

0 0 0 0 
12,590 12,590 12,590 12,590 0 
23,090 38,090 23,090 23,090 0 
138811 153,511 128,811 178,011 39,200 


3,800 3,800 3,800 3.800 


o 
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4211 
"4212 


“1363 


1402 
1403 
"1405 
“4227 000 
22,626 
0 — bb ESNE S AA VE E E E —̃̃ ̃ —ꝛꝛ ' [— 59.499 82,499 59,499 80,499 21,000 
CNS ERLE T APSR SEL RTE RS E SAMS IE nn —— a 76,899 94,899 76,899 97,899 21,000 
pÁ eee 
7403 NG State Plans 
FI y T is ir DA EEIE LARTA N NENTA OEL SEENE S I EE E A lola EE ANNER E E E N 1,158,600 1,155,994 1,117,075 1,188,600 30,000 


Formal reprogramming procedures will 
need to be followed for new starts or any ad- 
justments to Congressional interest items. 

GENERAL REDUCTIONS 

The conferees agree to take general reduc- 
tions for OPTEMPO and Demand Reduction 
in order to provide flexibility to the Depart- 
ment in allocating the reductions. None of 
these reductions should be taken against the 
National Guard or Reserve programs. It is 
not the conferees intent to unduly restrict 
the counter-narcotics operating missions. 
Therefore, even though the OPTEMPO reduc- 
tion is a Congressional adjustment, the con- 
ferees agree to allow the Department flexi- 
bility in restoring OPTEMPO funds from 
within this appropriation as an exception to 
the reprogramming policy stated above. A 
breakout of how these reductions have been 
distributed should be provided to the Com- 
mittees along with the submission of the 
Amended fiscal year 1993 budget request. 

The $10,000,000 general reduction in Oper- 
ation and maintenance, Army shall not be 
assessed against any programs other than 
Tactical Intelligence and Intelligence-Relat- 
ed (TLARA) programs. 

NATIONAL GUARD AND RESERVES 

Mobile Inshore Underwater Warfare (MIUW) 
Vans. The conferees agree to fund the up- 
grade to the MIUW vans in the National 
Guard and Reserve Equipment appropriation. 

Demand reduction. The conferees agree with 
Senate language that an aggressive demand 
reduction program by the National Guard ac- 
crues enormous benefits to the States and 
that the Department should align a larger 
portion of its program to support central di- 
rection and management of the State plans 
in order to ensure an effective and consistent 
program. The conferees further believe that 
the Department should provide demand re- 
duction funding directly to the States 
through their State plans. However, this ad- 
ditional funding should not be offset by re- 
ductions in the 1992 State plans. 

The New Mexico National Guard has been 
in the forefront of developing and imple- 
menting a demand reduction plan on a vol- 
unteer basis. The Department should review 
their program to see whether it should be 
considered as a model for other States. In ad- 
dition, the conferees recommend that the 
New Mexico National Guard conduct a pilot 
program to rehabilitate youth offenders as 
an extension of their community relations 
program. 


National Interagency Counter-drug Institute 
(NICI). The National Interagency Counter- 
drug Institute (NICI) provides inoperability 
training among military, federal, state, and 
local law enforcement personnel in domestic 
counter-narcotics operations. The conferees 
believe NICI should be removed from the 
California State plan and become a perma- 
nent, long-term commitment at the national 
level. Therefore the Department should 
make available whatever resources are re- 
quired to staff NICI with a full-time cadre 
for instruction, coordination and manage- 
ment of the program. Priority consideration 
should be given to assigning personnel cur- 
rently associated with NICI in order to main- 
tain continuity of operations. Any future as- 
signments should be competitive. 

The ceiling on Active Guard/Reserve posi- 
tions in Section 8015 has been adjusted to in- 
clude 20 for the Army National Guard and 5 
for the Air National Guard. 

Multi-Jurisdictional Task Force Training. 
The conferees are aware of the need to fur- 
ther assist federal, state and local law en- 
forcement in using the resources available 
from the National Guard in coordinated ef- 
forts which often cross jurisdictional lines. 
Therefore, the conferees direct the Florida 
National Guard to execute a need-based, re- 
gionally responsive, multi-jurisdictional 
counter-drug operations training program in 
order to increase access to military re- 
sources and interagency coordination in 
counter-drug operations and to establish a 
database of training requirements for suc- 
cessful operational strategies. 

Within thirty days after enactment of this 
Act, the Department is to transfer $1,000,000 
through the National Guard Bureau to the 
Florida National Guard to establish such a 
training program and database. 

Armored Wheeled Vehicles. In fiscal year 
1991, the Department was directed to evalu- 
ate the use of armored wheeled vehicles in 
the drug interdiction mission of the Army 
National Guard. Because of Operation Desert 
Shield/Storm, the vehicles were not deliv- 
ered to the Guard until August 1991, which 
was after the prime drug production season. 
The conferees therefore direct the Depart- 
ment to extend the evaluation through De- 
cember 31, 1992 and to report back to the 
Committees on Appropriations no later than 
March 1, 1993. In addition, the conferees di- 
rect the Department to provide sufficient 
funds for this evaluation, which is to include 
night vision capability. 


COAST GUARD AEROSTATS AND E-2CS 

The conferees agree to provide $54,700,000 
for the operation of the land- and sea-based 
aerostats and E-2C aircraft formerly oper- 
ated by the United States Coast Guard. This 
amount reflects the fiscal year 1992 operat- 
ing costs of these assets from October 29, 
1991, forward as well as a $7,000,000 enhance- 
ment to allow for the operation of three ad- 
ditional land-based aerostats as requested in 


ferred back to the Navy, the Coast Guard 
will operate the land- and sea-based 
aerostats at Department of Defense expense 
through November 30, 1991, under the provi- 
sions of a Memorandum of Agreement. The 
conferees direct that the Department of De- 
fense take complete operational control of 
these assets through an orderly transition 
process as soon as possible. In addition, the 
conferees expect the Department to budget 
for the operation of these programs in fiscal 
year 1993 and beyond. 

Since it should be cost-effective for the De- 
partment of Defense to operate these sys- 
tems, any savings generated may be applied 
to other approved programs. 

CUSTOMS AEROSTATS 

The conferees agree that the completion of 
the radar surveillance network in the Gulf of 
Mexico and the Caribbean is essential to our 
national drug interdiction efforts and that 
the southern border network be completed 
without further delay. Therefore, bill lan- 
guage has been included which directs the 
Department of Defense to transfer $60,000,000 
in prior year funding from Missile Procure- 
ment, Air Force“ to the Drug Interdiction 
account in order to procure these aerostat 
radar systems. Of the $60,000,000 provided, 
the conferees direct the Department to 
transfer, not later than thirty days after en- 
actment of this Act, such funds as required 
to the United States Customs Service in 
order to award, implement, and to facilitate 
the procurement of no fewer than four aero- 
stat radar systems to be established at pre- 
determined sites at Matagorda Island, Texas; 
Morgan City, Louisiana; Great Inagua Is- 
land; and Horseshoe Beach, Florida. 

HH-60J HELICOPTER 

The conferees believe that the HH-60J has 
unique night vision and radar detection ca- 
pabilities which can provide a strong weapon 
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for detecting small craft smuggling drugs 
into the United States. Therefore, the con- 
ferees agree to provide $30,000,000 for the pro- 
curement of one HH-60J. In order to aid the 
process of interoperability, this airframe 
should be configured in the same manner as 
the helicopters operated by the Coast Guard. 
Additionally, the conferees agree that at the 
discretion of the Secretary of Defense, this 
HH-60J may be provided to the Coast Guard 
in order to support their drug interdiction 
operations. 
CIVIL AIR PATROL 

The conferees agree that the Department 
should adhere to direction provided in both 
the House and Senate reports. This guidance 
should be incorporated into DOD guidelines 
for use of the Civil Air Patrol in drug inter- 
diction missions so that the Committees do 
not need to address this issue in future 
years. 

COMMERCIAL RECONNAISSANCE 

The conferees direct the Department to ex- 
amine the potential application of commer- 
cial reconnaissance and C-3 aircraft with 
real-time satellite video relay and integral 
remotely piloted vehicle capabilities in drug 
interdiction roles. If so warranted, the con- 
ferees encourage the Department to budget 
funds in fiscal year 1993 for a demonstration 
program, to include operational flight hours 
in support of Defense Department drug inter- 
diction activities. The results of this exam- 
ination should be provided to the Commit- 
tees on Appropriations no later than March 

GULF STATES COUNTER-NARCOTICS INITIATIVE 

The conferees agree to provide $7,500,000 
and direct the Department of Defense to 
begin implementation of the Gulf States 
Counter-Narcotics Initiative as submitted to 
the Department of Defense on May 15, 1991. 
The conferees believe this unique multi-state 
effort is critical to eventually establishing a 
truly coordinated national program along all 
of our borders. 

The conferees direct the Department to re- 
port back by February 1, 1992 to the Commit- 
tees on Appropriations on actions taken and 
proposed to be taken to implement the Gulf 
States Counter-Narcotics Initiative. 

INTELLIGENCE AND INTELLIGENCE-RELATED 

PROGRAMS 

See the classified report for details on 
these adjustments. 

Amendment No. 106: Deletes House lan- 
guage which makes $22,290,000 subject to au- 
thorization; inserts language transferring 
$60,000,000 from ‘‘Missile Procurement, Air 
Force, 1991/1993" to the “Drug Interdiction 
and Counter Drug, Defense” account in order 
to procure no fewer than four aerostat radar 
surveillance systems, and inserts language 
earmarking $7,500,000 for the Gulf States 
Counter-Narcotics Initiative. 

OFFICE OF THE INSPECTOR GENERAL 

Amendment No. 107: Appropriates 
$115,900,000 for operation and maintenance 
and $300,000 for procurement, in all 
$116,200,000, instead of $121,600,000 for oper- 
ation and maintenance and $300,000 for pro- 
curement as proposed by the House and 
$116,200,000 for operation and maintenance as 
proposed by the Senate. 

Amendment No. 108: Deletes House provi- 
sion making a portion of the appropriation 
subject to authorization. 

TITLE VIU—RELATED AGENCIES 
INTELLIGENCE COMMUNITY STAFF 

Amendment No. 109: Appropriates 
$28,819,000 as proposed by the Senate, instead 
of $30,719,000 as proposed by the House. 
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NATIONAL SECURITY EDUCATION TRUST FUND 

Amendment No. 110: Provides $150,000,000 
for the National Security Education Trust 
Fund, instead of $180,000,000 as proposed by 
the Senate and no funding as proposed by the 
House. 

TITLE VIDU—GENERAL PROVISIONS 

Amendment No. 111: Provides $1,500,000,000 
as the ceiling on transfer authority available 
to the Department of Defense instead of 
$3,000,000,000 as proposed by the House and 
$1,000,000,000 as proposed by the Senate. 

Amendment No. 112: Inserts Senate lan- 
guage which allows transfer of working cap- 
ital funds into the Foreign Currency Fluc- 
tuations, Defense and Operation and Mainte- 
nance appropriation accounts. 

Amendment No. 113: Deletes House lan- 
guage and amends Senate language on heat- 
ing systems for Defense facilities in the Fed- 
eral Republic of Germany. 

COAL 

The conferees continue to be concerned 
that U.S. military installations in 
Kaiserslautern, Federal Republic of Ger- 
many, be provided with cost-effective, envi- 
ronmentally sound, reliable heating. 

The conferees have agreed that the Air 
Force may implement cost-effective agree- 
ments to modernize heating facilities in the 
Kaiserlautern Military Community, provided 
such agreements include the use of United 
States anthracite coal as the base load en- 
ergy for municipal district heat to the Unit- 
ed States defense installations. The con- 
ferees direct that the Air Force report to the 
Committees on Appropriations every ninety 
days on progress made toward concluding 
these agreements. 

Since existing and operating district heat 
systems are not in place at the neighboring 
communities of Landstuhl and Ramstein- 
Miesenbach, the conferees have agreed that 
furnished heat may be obtained from private 
or municipal services at Landstuhl Army Re- 
gional Medical Center and Ramstein Air 
Base, if provision is made for consideration 
of United States coal as an energy source. 
The conferees believe that, if energy acquisi- 
tion agreements are reached which do not 
provide for the use of U.S. coal for systems 
providing heat to the U.S. military installa- 
tions in Landstuhl and Ramstein- 
Miesenbach, the Air Force should consider 
negotiations with the municipal authorities 
in those two locations for an off-set plan for 
the use of U.S. coal at other locations in the 
Federal Republic of Germany. 

In addition, since the conferees believe 
that the United States Air Forces in Europe 
(USAFE) will make a good faith effort to 
work with the local communities to solve 
the heating problems of Kaiserslautern Mili- 
tary Community, the $2,000,000 reduction 
proposed by the House is waived. 

Amendment No. 114: Inserts Senate lan- 
guage which changes notification time from 
thirty days to thirty calendar days in ses- 
sion. 

Amendment No. 115: Restores House lan- 
guage which places a floor on military (civil- 
ian) technicians, places a ceiling on Active 
Guard/Reserve (AGR) personnel, and exempts 
military (civilian) technicians from civilian 
end strength ceilings and administratively 
imposed freezes on civilian personnel, and in- 
serts Senate language which requires the De- 
partment of Defense to treat governments of 
native American tribes as local and State 
governments for purposes of disposing of real 
property under the provisions of the Base 
Closure and Realignment Acts. 

Amendment No. 116: Restores House lan- 
guage which prohibits management of De- 
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partment of Defense civilian personnel on 
the basis of end strength and requires that 
the 1993 budget not be based on end strength, 
and deletes Senate language which placed a 
ceiling on civilian workyears in the Depart- 
ment of Defense. 

Amendment No. 117: Restores House lan- 
guage which requires that technicians in the 
administration and training of the Army Re- 
serve must be members of the unit or in 
some cases the selected reserve, and inserts 
Senate language which makes funds avail- 
able to purchase petroleum products in Is- 
rael to meet emergency and other military 
needs of the United States and Israel. 

Amendment No. 118: Deletes House lan- 
guage on wound research, and inserts Senate 
language which terminates the Army 
Central Hospital Fund and establishes an ap- 
propriated trust fund for the operation and 
maintenance of ‘‘Fisher Houses.” 

The conferees agree to delete House lan- 
guage which prohibited the use of funds to 
purchase or use dogs or cats for the purpose 
of training Department of Defense students 
or other personnel in surgical or other medi- 
cal treatment of wounds since it is perma- 
nent law. 

Amendment No. 119: Deletes House lan- 
guage which placed annual cap of 250 Pacific 
Island patients eligible for treatment at Tri- 
pler Army Medical Center since more pa- 
tients can be treated for the same funding 
level. 

Amendment No. 120: Restores House lan- 
guage concerning procurement of 120mm 
mortar and 120mm mortar ammunitions, and 
inserts Senate language which repeals a sec- 
tion in last year’s Act which required the ac- 
quisition of depleted uranium. 


120MM MORTAR 


The conference agreement includes a 
House provision, stricken by the Senate, 
which requires that 120mm mortars and am- 
munition be manufactured in the United 
States. The conferees interpret this language 
to include components and subcomponents of 
this system. This interpretation is consist- 
ent with requirements which have been part 
of the system contract for this program 
since 1987 and with Army interpretation of 
these contract requirements since then. 

Amendment No. 121: Deletes House lan- 
guage prohibiting obligation of funds to de- 
ploy the Composite Health Care System 
(CHCS) beyond initial alpha and beta sites 
until system development is completed. 

Amendment No. 122: Restores and amends 
House language concerning the CHAMPUS 
Reform Initiative. 

Amendment No. 123: Inserts Senate lan- 
guage which requires the Department of De- 
fense to submit an 0-1 justification book de- 
tailing funding proposals in the operation 
and maintenance accounts. 

Amendment No. 124: Deletes Senate lan- 
guage which would have relaxed the prohibi- 
tion on the use of Government-furnished 
equipment, operating systems, and executive 
and applications software in the Reserve 
Component Automation System (RCAS). 


SOFTWARE REUSE 


The conferees commend the Army for its 
initiative to establish the Reusable Ada 
Products for Information Systems Develop- 
ment (RAPID) software library. This effort 
demonstrates potential for productivity im- 
provements in software development. The 
conferees direct the Secretary of the Army 
to submit a detailed plan to the Appropria- 
tions Committees by September 1, 1992 which 
describes how software could be reused once 
developed for information, command and 
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control, or weapon systems and their associ- 
ated automated support equipment. The plan 
should address, at a minimum: the concept 
and operation of the RAPID library with de- 
tails of its planned content and schedule; the 
criteria for identifying software for reuse; 
the criteria for revalidating it for a new ap- 
plication; who is responsible for determining 
software reuse in major systems; how con- 
tractors are to be reimbursed for their legiti- 
mate costs of searching, validating, and in- 
corporating government furnished software 
into major systems already under contract 
and whether it is optional or mandatory for 
them; and the anticipated benefits. In the 
area of information systems, the Army 
should identify specific software applications 
in the Sustaining Base Information System, 
the Reserve Component Information System, 
Installation Support modules, Standard 
Army Management Information Systems, or 
PERMS/ARPERCEN that could be incor- 
porated into any of the other systems during 
1993 along with the amount of funds that 
could be saved in fiscal year 1993 by so doing. 
The conferees are not opposed to reevaluat- 
ing the current prohibition on government 
furnished software in the RCAS acquisition 
if the following conditions are met: specific 
software routines of applications have been 
identified and reviewed by the Reserve Com- 
ponent; the functionality for these routines 
is not already under contract and/or started 
development; the RCAS source selection offi- 
cial certifies to Congress in writing that spe- 
cific existing software routines are desired 
by the Reserve community for incorporation 
into RCAS; the Secretary of the Army cer- 
tifies that incorporation of this software 
into RCAS will not adversely affect program 
cost or schedule; and the RCAS source selec- 
tion official identifies what contractual 
changes would be necessary. The conferees 
remind the Army that software developed for 
other Army systems which does not dupli- 
cate items in the RCAS functional descrip- 
tion is not subject to the Congressional pro- 
hibition on government furnished software, 
and may be run on RCAS computers in the 
future once they are fielded. 

Amendment No. 125: Restores House lan- 
guage which prohibits funds to purchase cer- 
tain molded shipboard anchor and mooring 
chains outside the United States, and inserts 
and amends Senate language to require the 
Department to procure a minimum of 75 per- 
cent of coal and petroleum carbon fiber from 
domestic sources by 1994. 

Amendment No. 126: Insert Senate lan- 
guage which changes the notification time 
from twenty legislative days to twenty cal- 
endar days in session. 

Amendment No. 127: Restores and amends 
House language which reduces DOD funding 
by $300,000,000 to reflect savings resulting 
from decreased use of consulting services, 
and deletes Senate language which reduced 
DOD funding for automated data processing 
development and modernization, 

Amendment No. 128: Deletes House lan- 
guage on Hamilton Air Force Base, and in- 
serts Senate language which places a ceiling 
on the number of civilian workyears that the 
Department of Defense may fund overseas. 
The environmental cleanup at Hamilton Air 
Force Base is addressed at Amendment No. 
187. 

Amendment No. 129: Restores House lan- 
guage concerning Naval ADP and personnel 
actions, and inserts Senate language which 
appropriates funds and provides transfer au- 
thority for Corporate Information Manage- 
ment. 

NAVAL ADP AND PERSONNEL ACTIONS 


The conferees agree to prohibit certain 
Naval ADP and personnel actions until 60 
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days after the Defense Department submits a 
report under the requirements, terms and 
conditions specified in section 8049 and the 
House Report (H.R. 102-95, pages 72-73). The 
conferees direct the General Accounting Of- 
fice to certify in writing that any Depart- 
ment of Defense or Navy report or plan is 
cost effective and meets the requirements, 
terms and conditions in section 8049 and the 
House report. If the GAO certifies and the 
Committees on Appropriations agree that 
the plans or report are not cost effective and 
do not meet the requirements, terms and 
conditions specified above, it is the conferees 
firm intent that the Department of Defense 
or Navy not proceed with any consolidations, 
transfers, or reductions impacting the com- 
mands, functions and activities specified in 
section 8049 and the House report until the 
GAO has submitted to the Committees on 
Appropriations its complete review com- 
ments on these Department of Defense or 
Navy reports or plans. These GAO review 
comments must address the requirements, 
terms and conditions specified in section 8049 
and the House report. 

The conferees also agree to the consolida- 
tion of Corporate Information Management 
(CIM) related development and moderniza- 
tion funding into a centralized account 
under the direction of the Department's Sen- 
ior Information Resource Management offi- 
cial. 

Amendment No. 130: Deletes Senate lan- 
guage authorizing the Department to charge 
higher coinsurance payments unless bene- 
ficiaries enroll in a health care plan. 

The conferees have deleted without preju- 
dice a Senate provision authorizing the De- 
partment to charge higher coinsurance pay- 
ments. The conferees agree that steps are 
needed by the Department to control rapidly 
escalating medical costs, but that until fu- 
ture managed care medical options are avail- 
able to beneficiaries, this change should not 
be granted. 

Amendment No, 131: Restores and amends 
House language concerning Letterkenny 
Army Depot, and inserts Senate language 
which makes certain business enterprises el- 
igible under the Mentor-Protege pilot pro- 
gram. 

LETTERKENNY ARMY DEPOT 


It is not the intention of the conferees to 
impede the realignment of the Systems Inte- 
gration Management Activity and Head- 
quarters, Depot Systems Command but to 
ensure that the Army’s plan to establish the 
Joint Missile Service mission at 
Letterkenny Army Depot is implemented. 


MENTOR PROTEGE PROGRAM 


The conference agreement provides 
$30,000,000 for the Pilot Mentor-Protege pro- 
gram for fiscal year 1992, as proposed by the 
Senate. The conferees believe that the 
Army’s Family of Medium Tactical Vehicles 
(FMTV) is a program which may be well- 
suited for development of a mentor-protege 
relationship pursuant to section 831 of the 
fiscal year 1991 Defense authorization act. 
Under this program, technically qualified, 
experienced small disadvantaged businesses, 
including tribal-owned entities, would be 
made capable of performing subcontracts 
and supply contracts as proteges. The con- 
ferees request the Army to consider provid- 
ing funding and authority to the FMTV pro- 
gram manager to ensure that the prime con- 
tractor is reimbursed for mentor devel- 
opmental and other costs of protege assist- 
ance under any mentor-protege agreements 
that are reached. If deemed appropriate, the 
FMTV program funds expended for mentor 
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costs shall be reimbursed from funds specifi- 
cally appropriated for the Pilot Mentor-Pro- 
tege Program. The conferees expect the 
Army to provide a report by July 1, 1992 on 
the progress of the Army and the contractor 
in establishing a pilot mentor-protege rela- 
tionship with the FMTV program. 

Amendment No. 132: Restores House lan- 
guage which limits the funds for relocation 
of an organization, activity or function into 
or within the National Capital region, and 
inserts and amends Senate language to cap 
the Fort Bragg mental health demonstration 
project at $14,500,000. 

MENTAL HEALTH DEMONSTRATION 


The conferees have supported the Fort 
Bragg Mental Health Demonstration Project 
since its inception. The cost of this project, 
however, has grown at an alarming rate. 
Therefore, the conferees have agreed to a 
“cap’’ on the Fort Bragg mental health dem- 
onstration project, as proposed by the Sen- 
ate, which equates to the fiscal year 1991 
level of effort, plus adjustments for normal 
and reasonable price and program growth at 
Fort Bragg. The conferees direct the Depart- 
ment of the Army to work closely with the 
contractor at Fort Bragg to identify effi- 
ciencies which will continue to allow the 
treatment of eligible beneficiaries. The con- 
ferees want to emphasize that this limita- 
tion should in no way be construed to mean 
that the Department can deny eligible bene- 
ficiaries service if this limitation is reached. 
Instead, the Department must provide alter- 
native in-house, cost-effective care for eligi- 
ble beneficiaries. 

The conferees also understand that the 
project evaluation has been delayed because 
of problems in obtaining CHAMPUS cost 
data and information at the comparison sites 
of Fort Campbell and Fort Stewart. The De- 
partment shall provide the necessary assist- 
ance to the project to ensure that necessary 
data and access to information regarding 
comparison sites are provided in a timely 
manner. 

It has been impossible to determine wheth- 
er increases at Fort Bragg have been caused 
by substantial increases in the client popu- 
lation as opposed to the cost per patient 
served, or the stress associated with the 
large troop deployments from this 
catchment area for Operation Desert Shield/ 
Storm. 

Amendment No. 133: Deletes House lan- 
guage and restores and amends Senate lan- 
guage concerning the end strength and force 
structure of the National Guard and Reserve 
Components. 

See the write-up on Guard and Reserve 
force structure earlier in this statement. 

Amendment No. 134: Restores House lan- 
guage which prohibits the closure of a medi- 
cal treatment facility until the Congress is 
provided ninety days prior notice, and in- 
serts Senate language whch earmarks funds 
for the National Defense Science and Engi- 
neering Graduate Fellowships. 

Amendment No. 135: Deletes House lan- 
guage providing for the closure of the Uni- 
formed Services University of the Health 
Sciences, and inserts Senate language which 
places limits on the financing of grants from 
unobligated balances available in the Na- 
tional Defense Stockpile Transaction Fund, 
and inserts and amends Senate language 
which places restrictions on contracting 
with foreign persons, companies, or entities 
that support the Arab boycott of Israel. 

The conferees agree with the Senate posi- 
tion that the Uniformed Services University 
of the Health Sciences (USUHS) be main- 
tained as the Department’s university for 
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medical training, and with the House posi- 
tion that the Department rename medical 
scholarship programs after former Rep- 
resentative F. Edward Hébert. 

Amendment No. 136: Makes a technical 
change as proposed by the Senate to adjust 
wages rates for civilian health care employ- 
ees. 

Amendment No. 137: Restores and amends 
House language which prohibits the Depart- 
ment from reducing medical personnel at 
certain locations below authorized levels for 
fiscal year 1991, and inserts and amends Sen- 
ate language concerning installation of 
modification equipment. 

HEALTH CARE PERSONNEL 

The conferees agree that health care per- 
sonnel should not be reduced at certain loca- 
tions just because a base may be undergoing 
a partial closure or realignment. The Depart- 
ment needs to carefully study the true cost 
of providing health care at these locations 
before any personnel changes are made. 

INSTALLATION OF MODIFICATION EQUIPMENT 

The budget proposed a general provision 
which allowed obligations in expired pro- 
curement appropriations for the installation 
of modification equipment. Beginning in fis- 
cal year 1990 such costs were funded in the 
procurement appropriations in the year in 
which the modification equipment itself was 
funded. Previously, these costs were funded 
in operation and maintenance in the year of 
installation. The House bill did not include 
this provision. The Senate bill included a 
modified version. 

The conferees believe that obligations for 
both procurement and installation of modi- 
fication equipment should be possible within 
the normal three-year availability of pro- 
curement appropriations, if these accounts 
are properly managed. Difficulties experi- 
enced in achieving obligations before appro- 
priation expiration probably come mainly 
from insufficient management attention to 
these programs. However, the conferees rec- 
ognize that during the first year of imple- 
mentation of the new funding policy (fiscal 
year 1990) some legitimate problems were 
and continue to be encountered. The con- 
ference agreement, therefore, includes a 
modified version of the budget proposal. The 
conference provision includes a one-time, 
one-year extension for fiscal year 1990 pro- 
curement appropriations only for the instal- 
lation of equipment for which procurement 
obligations were made before the appropria- 
tion expired. The conferees direct that such 
obligations amount to not more than $600 
million and that they be managed by the 
Comptroller of the Office of the Secretary of 
Defense. Regular reports of these obligations 
shall be submitted to the committees. The 
conferees expect that this provision will not 
have to be repeated in future years. 

Amendment No. 138: Rescinds $1,102,585,000 
of prior year funds instead of $1,807,400,000 as 
proposed by the House and $28,785,000 as pro- 
posed by the Senate. The conferees agree to 
rescind the funds as follows: 


RESCISSIONS 
House Senate Conference 
Procurement of Weapons 
and Tracked Combat Ve- 
hicles, Army, 1990/1992: 
M- Tank (contin- 
kencies) . 310,000,000 O $10,000,000 
1 10,000,000 0 10,000,000 
Procurement of Weapons 
and Tracked Comba! 
hicles, Army, 1991/1993: 
Bradley Mods 9,000,000 0 9.000.000 
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RESCISSIONS—Continued 
House Senate Conference 
M-1 (upgrade) „uun. 64,000,000 0 64,000,000 
MH] (excess) ooon 13,000,000 0 13,000, 
M-1 (reprogramming) 28,000,000 0 28,000,000 
T 114,000,000 © 114.000.000 
>~_i—ee—e~—e~_—e=E=eE&E&=—={[l={=_{=*{*=x=v 


Other Procurement, Army, 
1990/1992: Area Oriented 
Depot Modernization ....... 


W 
Other Procurement, Army, 

1991/1993: 
Area Ori 

Modernization ........ 

Vehicle Magnetic Sig- 

nature Duplicator 

1 


Aircratt Procurement, Navy, 
1990/1992: K-12 


Weapons Procurement, 
Navy, 1991/1993: 
Standard Missile-2 2 


992: MX 


Missile Procurement, Air 


6 0 0 


Research, Development, 
Test and Evaluation, 
Army, 1991/1992: 
Tacit Rainbow .. 27,000,000 10,175,000 10,175,000 
FOG—M nsise 40,000,000 0 15,000,000 
Multi-Purpose 
val Munition ........... 13,000,000 0 13,000,000 
joke and 
Odscurants 3,700,000 3.700.000 3,700,000 
Nuclear Munitions— 
Engineering 
1,500,000 1,500,000 1,500,000 
0 0 000. 
0 0 17,700,000 
Total 85,200,000 15,375,000 81,075,000 
Research, Development, 
Test and Evaluation, 
Navy, 1991/1992: 
15,000,000 0 0 
15,000,000 0 8,200,000 
1,300,000 0 1,300,000 
1,000,000 0 1,000,000 
4,600,000 0 4,600,000 
1,400,000 0 1,400,000 
1,500,000 0 1,500,000 
2,000,000 0 0 
0 0 10,000,000 
—— 0 0 15,000,000 


71,000,000 
24,100,000 
10,000,000 
173,400,000 


0 
0 
0 
0 
2 14,000,000 
0 
0 
0 


20,000,000 
27,000 
77 
9810000 
95,500,000 
Yor Kö 0 0 2800 000 
Total 139.400 000 9,910,000 232,310,000 
Research, 
Tel and Evaluation. De- 
tense Agencies, 199/ 
LRCSOW 15,000,000 0 1,800,000 
~ lena 25,000,000 0 9 
eee, 340888 0 0 
9 90,000,000 O 1,800,000 
Â.. e r. i 
Grand total . 1,807,400,000 28,785,000 l. d? 585.000 


Amendment No. 139: Restores House lan- 
guage which amends a section in last year's 
Act on the establishment of a Commission 
on Defense and National Security, and de- 
letes Senate language concerning the sale of 
F-15 aircraft to Saudi Arabia. 

Amendment No. 140: Deletes House lan- 
guage which earmarks funds to transport 
U.S. beef to overseas commissaries, and in- 
serts Senate language which permits the De- 
fense Business Operations Fund to provide 
credits for Army and Air Force operation 
and maintenance customers purchasing 
depot level repairables. 

Amendment No. 141: Restores House lan- 
guage providing $40,000,000 for the National 
Drug Intelligence Center, and amends Senate 
language to provide $30,000,000 for consolida- 
tion of Central Intelligence Agency facilities 
in the Washington, D.C. area. 

The conferees have appropriated $10 mil- 
lion for costs associated with the land acqui- 
sition and related expenditures necessary to 
implement the plan developed by the Central 
Intelligence Agency for consolidation of fa- 
cilities. The funding may not be obligated to 
implement the plan until a number of condi- 
tions set forth in Sec. 8083A have been met 
and a period of 60 days beginning on the date 
on which all of such conditions have been 
met has expired. 

The conferees have appropriated $20 mil- 
lion above the budget request in the Agency 
Management Base to serve as a source of 
funds for a reprogramming for the Central 
Intelligence Agency Consolidation Plan 
should the Director of Central Intelligence 
(DCI) determine that funds in addition to the 
funds specifically appropriated for the con- 
solidation plan by this Act are necessary 
during fiscal year 1992. If the DCI requests 
that all, or a portion, of the $20 million be 
made available, such request shall be consid- 
ered pursuant to established reprogramming 
procedures. 

Amendment No. 142; Makes a technical 
change as proposed by the Senate to insert 
“health care” for “medical.” 
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Amendment No. 143: Deletes House lan- 
guage as proposed by the Senate. 

Amendment No. 144: Inserts Senate lan- 
guage to allow health care providers to 
waive the CHAMPUS copayment for medical 
services for dependents of active duty per- 
sonnel until the termination of Operation 
Desert Shield/Desert Storm. 

Amendment No. 145: Deletes House lan- 
guage on Mitchel Field, and inserts and 
amends Senate language on Uniformed Serv- 
ices Treatment Facilities. 

The conferees agree that it is no longer 
necessary to continue a House provision 
which provided that Mitchel Field clinic not 
be funded from within a congressionally im- 
posed ceiling since the conferees have agreed 
to add a new congressionally imposed fund- 
ing ceiling on all Uniformed Services Treat- 
ment Facilities. 

Amendment No. 146: Deletes House lan- 
guage which established a “Foreign National 
Employees Separation Pay Account, De- 
fense’’, and inserts and amends Senate lan- 
guage on the Common Airborne Instrumen- 
tation System. 

Amendment No. 147: Restores a center 
heading. 

Amendment No. 148: Restores and amends 
House language which establishes a phase II 
full scale engineering development program 
for the V-22 program and transfers prior year 
Aircraft Procurement, Navy funding to Re- 
search, Development, Test and Evaluation, 
Navy. 

Amendment No. 149: Restores and amends 
House language which transfers prior year 
funds to cover shipbuilding cost increases. 

Amendment No. 150: Restores House lan- 
guage which places restrictions on the pro- 
curement of Multibeam Sonar Mapping Sys- 
tems not manufactured in the United States, 
and inserts and amends Senate language on 
Strategic Target Systems (STARS). 

Amendment No. 151: Restores and amends 
House language which provides authority for 
the President to acquire germanium for the 
National Defense Stockpile, and deletes Sen- 
ate language concerning oversight of Special 
Access Programs. 

SPECIAL ACCESS PROGRAMS 


The conferees are concerned about the ade- 
quacy of management of special access pro- 
grams in the Department of Defense, and in- 
tend to initiate a comprehensive review of it. 
It connection with such review, the conferees 
direct the Secretary of Defense to address 
the feasibility, desirability, advantages and 
disadvantages of developing regulations in- 
tended to improve the Department’s manage- 
ment, in the following areas: 

(A) Standards and procedures for the des- 
ignation of programs as special access pro- 
grams. 

(B) A requirement for the manager of each 
special access program to submit to the Sec- 
retary of Defense a reclassification schedule 
whern the total cost of such program is ex- 
pected to exceed $50,000,000. 

(C) Standards and procedures for an annual 
review of the classification status of each 
special access program by the Deputy Sec- 
retary of Defense. 

(D) Standards and procedures for appro- 

priate exchange of information within the 
Executive branch among technologically re- 
lated programs. 
(B) Standards and procedures to ensure 
timely oversight by Department of Defense 
officials with expertise in (i) cost, schedule, 
and performance reviews, and (ii) applicable 
intelligence or operational matters. 

The Secretary is directed to provide a re- 
port on these matters to the appropriate 


CONGRESSIONAL RECORD—HOUSE 


Committees of the House and Senate by 
April 1, 1992. 

Amendment Nos. 152-155: Delete House lan- 
guage and retain Senate language to allow 
the Department to implement catchment 
area management (CAM) demonstration 
projects provided each project is approved by 
the Assistant Secretary of Defense for 
Health Affairs before the demonstration be- 
gins. 

The conferees have agreed to amend the 
House language placing a cap on the number 
of CAM projects which can be implemented 
since the Department has placed a hold on 
the implementation of all coordinated care 
projects until a financial cost review is per- 
formed by the Comptroller and the Assistant 
Secretary of Defense for Health Affairs to as- 
sess the future financial implications of al- 
ternative military managed health care 
projects. 

Amendment No. 156: Restores and amends 
House language on medical commanders, and 
deletes Senate language which appropriated 
funds for environmental programs. 


MEDICAL COMMANDER BILLETS 


The conferees have revised House language 
to prohibit the Department from filling mili- 
tary medical facility commander billets with 
health care professionals who cannot dem- 
onstrate professional administrative skills 
necessary to run a complex medical facility. 

The conferees agree that commander posi- 
tions at any military medical facility should 
only be filled with a health care professional 
if the proposed candidate can demonstrate 
professional administrative skills necessary 
to run the facility. Formal training should 
be established to ensure that all commanders 
have consistent skills necessary for this im- 
portant, complex task. The Assistant Sec- 
retary of Defense for Health Affairs should 
be prepared to testify during the fiscal year 
1993 budget cycle on the progress made in 
this regard. 

Amendment No. 157: Restores and amends 
House and Senate language on CHAMPUS 
disabled care. 

The conferees agree that all eligible bene- 
ficiaries under age 65 should be able to re- 
ceive CHAMPUS benefits regardless of ill- 
ness. Therefore, a general provision and 
$20,000,000 have been included to correct this 
inequity. 

COAST GUARD 


Amendment No. 158: Deletes House lan- 
guage which exempted the United States 
Coast Guard from surcharges assessed 
against stock and industrial fund customers, 
and inserts and amends Senate language 
which provides funding for Coast Guard 
training and operating expenses. 

Amendment No. 159: Deletes House lan- 
guage on acquisition personnel, and inserts 
Senate language prohibiting the availability 
of funds for certain space-based wide area 
surveillance projects or activities. 

SPACE BASED WIDE AREA SURVEILLANCE 

The conferees agree with the Senate's rec- 
ommendations about funding for the space- 
based wide area surveillance projects re- 
quested in several Navy, Air Force, and De- 
fense Agencies RDT&E program elements. 

The conferees concur with the Senate posi- 
tion that the Office of the Secretary of De- 
fense complete its assessment of alternative 
ways existing surveillance systems could be 
used to improve wartime support to combat- 
ant commanders. The conferees approve the 
funds sought for this study. Should the re- 
sults of this study, and other available infor- 
mation, provide sufficient foundation, the 
conferees are willing to again consider budg- 
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et requests by the services in fiscal years 
1993 or 1994 for SBWAS technology programs. 

Amendment No. 160: Inserts Senate lan- 
guage which changes the percentage cap of 
total sales from the stock funds. 

Amendment No. 161: Inserts Senate lan- 
guage which excludes commissary items, re- 
tail operations, and the cost of operations 
from the cap placed on sales from stock 
funds. 

Amendment No. 162: Restores and amends 
House language limiting the personnel as- 
signed at certain Navy commands to 90 per- 
cent of those assigned as of September 30, 
1991, and inserts Senate language transfer- 
ring $2,500,000 from the Department of the 
Treasury to the Federal Emergency Manage- 
ment Agency. 

The term “number of personnel assigned” 
2 actual strength as of September 30, 
1991. 

Amendment No. 163: Restores and amends 
House language concerning P-3 squadrons, 
and inserts and amends Senate language on 
B-1B electronic warfare systems. 

P-3 SQUADRONS/AIRCRAFT 

The conferees agree to modify section 8104 
as proposed by the House regarding P-3B air- 
craft. Under section 8035 of the Department 
of Defense Appropriations Act, 1991 (Public 
Law 101-511) and section 8034 of this Act, no 
funds may be obligated to modernize any 
equipment which is expected to be retired 
within five years after the completion of the 
modification. Further, under section 1437(c) 
of the National Defense Authorization Act, 
1991 (Public Law 101-510), the Navy could not 
use any funds to operate and maintain P-3B 
aircraft after fiscal year 1996. In conjunction, 
the separate provisions proscribe the Navy 
from spending funds appropriated for the P- 
3B program. The conferees agree with the 
modified provision which requires the Navy 
to obligate funds provided in fiscal year 1991 
and in this Act, notwithstanding the afore- 
mentioned sections, if the Navy intends to 
keep the P-3B aircraft in the fleet for five 
years or more. 

To determine its plan for P-3B aircraft, the 
conferees direct the Navy to review its mari- 
time patrol aircraft requirements and report 
to the Congressional defense committees on 
its ten-year plan for P-3 force structure, in- 
ventory and modernization by February 15, 
1992. Section 8104(b) specifically states that 
the provisions of section 1437 of the National 
Defense Authorization Act, 1991 shall not be 
considered in, or have any effect on, deter- 
mining whether the Navy intends to main- 
tain P-3B aircraft in its inventory. The con- 
ferees further instruct that the Secretary of 
Defense should propose legislation repealing 
section 1437(c) if the Navy intends to main- 
tain P-3B aircraft in its inventory after fis- 
cal year 1996. 

The conferees remain concerned about the 
future of the P-3B inventory and the Anti- 
Submarine Warfare (ASW) mission in the 
Navy Reserve. The conferees continue to be- 
lieve that ASW is a priority of our Naval 
forces. As such, the conferees have included 
section 8104(a) as proposed by the House 
which directs the Navy not to reduce or dis- 
establish the operation of the P-3 squadrons 
of the Navy Reserve below the level funded 
in this Act. The level funded in this Act is 13 
squadrons of eight aircraft each. 

Since the decision on the need for P-3B air- 
craft is under review, the conferees agree 
that the Department should immediately re- 
lease $17,000,000 of the $70,000,000 appro- 
priated last year for the Improved Processor 
and Display System (IPADS) to continue 
testing of this system. 
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ADVANCED RADAR WARNING RECEIVERS 

The conferees agree to the Senate language 
with an amendment. This provision denies 
the use of funds for an advanced radar warn- 
ing receiver, waives section 132 of the 1992-93 
DOD Authorization Bill (H.R. 2100), and di- 
rects the expenditure of $8,000,000 for the 
side-by-side testing of the ALR-62I and the 
ALR-56M radar warning receivers. 

Amendment No. 164: Restores House lan- 
guage which specifies that funds appro- 
priated for C-23 aircraft are for C-23 Sherpa 
aircraft, and inserts and amends Senate lan- 
guage which appropriates funds to pay 
claims for damages caused by the volcanic 
eruption of Mount Pinatubo. 

MT. PINATUBO CLAIMS AND RELOCATION COSTS 

The conferees agree to the provision pro- 
posed in the Senate bill to provide funds for 
the damage claims and relocation costs of 
U.S. military and civilian personnel due to 
the Mt. Pinatubo volcano in the Philippines 
and the closure of Clark AFB. The conferees 
make the following modifications to the 
Senate proposal. 

First, that $100,000,000 be available to pay 
for damages and losses incurred by U.S. mili- 
tary and civilian personnel and their depend- 
ents due to the Mt. Pinatubo volcano. 

Second, a new proviso, that makes 
$25,000,000 available for relocation costs due 
to the closure of Clark AFB. Of that amount, 
$8,500,000 is available only for the construc- 
tion of facilities at Eielson Air Force Base to 
support the Cope Thunder and other exercise 
and training programs, and $2,500,000 is 
available only for the modification of facili- 
ties for squadron operations at Elmendorf 
Air Force Base to support Cope Thunder and 
other training activities. 

Third, a new proviso that makes $25,000,000 
available to meet unanticipated require- 
ments for disaster relief activities overseas. 
Increasingly, U.S. military forces have been 
called to respond to the needs of U.S. friends 
and allies overseas due to natural disasters. 
Over the past two years, the U.S. military 
personnel have participated in numerous re- 
lief efforts, most recently in the Philippines 
and Bangladesh. The conferees commend the 
Department, and especially the unified com- 
manders in chief, for their willingness and 
success in responding to these crises. Fund- 
ing for these activities has generally been 
borne within the appropriations provided for 
the operation and training of U.S. military 
forces. This special appropriation should 
help ease the burden faced by overseas U.S. 
commands in conducting these missions. 

The conferees expect the Comptroller of 
the Department of Defense to provide de- 
tailed reports explaining the expenditure of 
funds from the $25,000,000 made available for 
disaster relief. These reports should be pro- 
vided to the House and Senate Committees 
on Appropriations not later than ninety days 
after the initial obligation of funds for each 
natural disaster event for which funds are 
expended from this appropriation. 

Amendment No. 165: Restores and amends 
House language and retains and amends Sen- 
ate language on Federally Funded Research 
and Development Centers (FFRDCs). Further 
explanation is contained in the Research, 
Development, Test and Evaluation section of 
this statement. 

Amendment No. 166: Restores House lan- 
guage which repeals section 361 of Public 
Law 101-510 concerning aircraft leasing, and 
inserts Senate language which prohibits 
funds to transport any additional chemical 
weapons to Johnston Atoll after the comple- 
tion of the European retrograde program. 

Amendment No. 167: Deletes House lan- 
guage concerning Navy Comptroller person- 
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nel, and inserts Senate language which pro- 
hibits funds to prepare studies on the fea- 
sibility of removal and transportation of 
chemical weapons stored in the continental 
United States. 

Amendment No. 168: Restores and amends 
House language concerning debarment and 
suspensions, and inserts Senate language 
which governs Defense contractor hiring in 
States with unemployment rates exceeding 
the national rate of unemployment. 


DEBARMENT/SUSPENSIONS 


The conferees are pleased with the steps 
the Department has taken to ensure that all 
debarment/suspension officials use uniform, 
agreed upon standards in making debarment/ 
suspension decisions. However, the conferees 
believe that the Department’s memorandum 
dated August 27, 1984, providing that con- 
tractors convicted of a felony crime should 
be suspended for at least one year, unless an 
exemption is granted, is contrary to the 
agreed upon present responsibility“ ar- 
rangement worked out by the Defense Advi- 
sory Panel of Government-Industry Rela- 
tions in January 1990. In the conferees view, 
this memorandum may unduly penalize con- 
tractors. Therefore, the conferees have 
amended the House language to direct the 
Department to rescind the 1984 memorandum 
from which the imposition of these suspen- 
sion and debarment guidelines emanated. 
The conferees request that DOD publish in 
detail its debarment/suspension practices 
and procedures for all interested parties. 

The conferees agree to retain Senate lan- 
guage which governs Defense contractor hir- 
ing in States with unemployment exceeding 
the national rate of unemployment. 

Amendment No. 169: Restores House lan- 
guage which places restrictions on the pro- 
curement of carbon, alloy or armor plate, 
and inserts Senate language which places re- 
strictions on appropriated fund support for 
procurement of alcoholic beverages in non- 
contiguous States. 

Amendment No. 170: Restores and amends 
House language to direct the Critical Tech- 
nologies Institute to conduct a special study 
of the issues regarding the production and 
use of machine tools necessary to support 
the National Defense, and inserts Senate lan- 
guage which sets aside $8,000,000 from the 
procurement title for incentive payments 
authorized by the Indian Financing Act. 

Amendment No. 171: Restores House lan- 
guage which places restrictions on the pro- 
curement of certain sealift ship components, 
and inserts and amends Senate language con- 
cerning DARPA cooperative ventures. 

Amendment No. 172: Tranfers $30,000,000 in- 
stead of $5,000,000 as proposed by the House 
and $15,000,000 as proposed by the Senate to 
the Radiation Exposure Compensation Trust 
Fund. 

Amendment No. 173: Deletes House lan- 
guage which would have placed restrictions 
on the payment of attorneys’ fees. 

Amendment No. 174: Restores House lan- 
guage on the Naval Undersea Museum Foun- 
dation, and inserts and amends Senate lan- 
guage on diesel submarine construction. 

Amendment No. 175: Deletes House lan- 
guage on the enhanced modular signal proc- 
essor in the SQQ-89 system, and inserts Sen- 
ate language which defines the term Con- 
gressional Defense Committees. 

Amendment No. 176: Restores and amends 
House language on construction of vessels in 
foreign shipyards, and inserts Senate lan- 
guage concerning training at Kahoolawe Is- 
land, Hawaii. 

Amendment No. 177: Deletes House lan- 
guage which places restrictions on the pro- 
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curement of four-ton dolly jacks, and inserts 
Senate language which provides funds for a 
study of potential allied cooperation in de- 
fense procurement and research and develop- 
ment, 

ALLIED COOPERATION ENHANCEMENT STUDIES 


The conferees support the Senate provision 
mandating the continuance of the Allied co- 
operation Enhancement Studies begun last 
year. The conferees are encouraged by the 
preliminary result of this effort which has 
identified a broad range of emerging and en- 
abling technology initiatives of potential 
benefit to United States security and the en- 
hancement of our defense industrial base. 
The inclusion of language for two new stud- 
ies in the areas of environmental and critical 
technologies cooperation underscores the 
conferees belief that the United States-Israel 
partnership in research and development is a 
powerful tool for advancing the industrial 
competitiveness and economic vitality of 
both nations. 

The conferees believe that cooperative re- 
search, development and manufacturing ini- 
tiatives, undertaken jointly with our allies, 
can significantly enhance the national secu- 
rity of the United States, lead to job cre- 
ation and reduce the unit cost of weapons. At 
a time of shrinking defense budgets, chang- 
ing external threats, and rapid technological 
change, allied industrial cooperation permits 
the United States to maximize its scarce re- 
sources and achieve new levels of technical 
capability in a reasonable period of time. 
The conferees urge the Department of De- 
fense to use the Studies as a basis for pro- 
grams which encourage American and NATO/ 
Major Non-NATO Ally defense industries to 
cooperate in weapons development and the 
commercialization of defense technologies. 

Amendment No. 178: Deletes House lan- 
guage concerning implementation of the 
Chief Financial Officers Act of 1989, and in- 
serts Senate, language establishing the De- 
fense Business Operations Fund. 

Amendment No. 179: Deletes House lan- 
guage and adds Senate language on the over- 
seas workload program. 

Amendment No. 180: Restores and amends 
House language on Reciprocal Trade agree- 
ment to conform with the National Defense 
Authorization Act, 1992, and inserts and 
amends Senate language on classified provi- 
sions to provide that the amounts specified 
for the specific projects, programs or activi- 
ties that are to be carried out in the Classi- 
fied Annex are incorporated by reference. 

Amendment No. 181: Deletes House lan- 
guage on consulting services, and adds Sen- 
ate language on flexible computer integrated 
manufacturing systems programs. 

Amendment No. 182: Deletes Senate lan- 
guage which provided authority to the sec- 
retary of Defense to convey all rights, title, 
and interest of the United States to a State 
or eligible political subdivision of a military 
installation that has been closed under the 
base closure law. 

Amendment No. 183: Inserts and amends 
Senate language to provide authority for the 
conveyance of certain lands in Alaska to the 
Department of Interior. 

Amendment No. 184: Inserts Senate lan- 
guage which restricts the purchase of bear- 
ings for defense application to North Amer- 
ican sources. 

Amendment No. 185: Inserts and amends 
Senate language concerning the U.S.S. Ken- 
nedy. 

Amendment No. 186: Deletes Senate lan- 
guage allowing the Department to provide 
privately funded abortions for military per- 
sonnel and their dependents in military med- 
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ical treatment facilities outside the con- 
tinental United States. 

Amendment No. 187: Inserts and amends 
Senate language which continues the envi- 
ronmental cleanup of a portion of Hamilton 
Air Force Base. 

Amendment No. 188: Deletes Senate lan- 
guage which expressed the sense of the Sen- 
ate concerning tax relief for middle income 
families. 

Amendment No. 189: Deletes Senate lan- 
guage concerning Navy R&D base closings. 
Report language on this issue is contained in 
the Research, development, Test and Evalua- 
tion section of this statement. 

Amendment No. 190: Inserts and amends 
Senate language concerning the disposal of 
Navy nuclear material. 

Amendment No. 191: Deletes Senate lan- 
guage on a national security scholarship, fel- 
lowships, and grant program. 

REPORT ON ASSISTANCE TO IRAQ 

Amendment No. 192. Deletes Senate provi- 
sion prohibiting certain imports to the Unit- 
ed States. The conferees are concerned over 
reports that Western companies provided as- 
sistance to Iraq in its nuclear, biological, 
chemical (NBC), and ballistic missile pro- 
grams. The Senate bill contained language 
giving the President the authority to bar for 
a period of ten years the imports of compa- 
nies that knowingly assisted Iraq in its pro- 
grams for the development of weapons of 
mass destruction. The conferees reluctantly 
decided to drop this language for jurisdic- 
tional reasons only. The conferees wish to 
express their strong support for the intent of 
this provision and hope that it will be adopt- 
ed on a suitable legislative vehicle. 

To further underscore their concern, the 
conferees request that the President provide, 
in both classified and unclassified versions, a 
report to the Appropriations Committee of 
the House and the Senate, based on recent 
information, that includes an assessment of 
the contribution that these companies made 
to Iraq’s NBC and ballistic missile capabili- 
ties and a listing of these companies. The 
companies should include those that pro- 
vided financial services, transportation, and 
other essential services as well as hardware 
and software support. 

Amendment No. 193: Inserts and amends 
Senate language which expresses the sense of 
the Congress on the responsibilities and du- 
ties of the Defense Base Closure Commis- 
sions. 

Amendment No. 194: Deletes Senate lan- 
guage requesting a study regarding the prob- 
lems of command, control, and safety of nu- 
clear weapons resulting from changes in the 
Soviet Union. 

Amendment No. 195: Inserts and amends 
Senate language which establishes a Na- 
tional Commission on the Future Role of Nu- 
clear Weapons in the United States National 
Security Strategy. 

Amendment No. 196: Inserts Senate lan- 
guage which urges the President to consult 
with allies before making significant modi- 
fications to the ABM treaty. 

Amendment No. 197: Deletes Senate lan- 
guage which would have established a Joint 
Commission on Reduction of Nuclear Weap- 
ons. 

Amendment No. 198: Deletes Senate lan- 
guage which appropriated funds for certain 
procurement and R&D programs. 

Amendment No. 199: Inserts Senate lan- 
guage which provides authority for the Sec- 
retary of Commerce to accept transfer of 
funds to carry out the objectives of the Pub- 
lic Works and Development Act of 1965. 

Amendment No. 200: Inserts Senate lan- 
guage which provides continuation pay for 
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deceased aviation officers of the Persian Gulf 
War, and inserts several new provisions, as 
follows: 

COMMERCIAL SPACE LAUNCH ACT WAIVERS 


The conferees agree to permit the Air 
Force to waive certain launch servies costs 
as authorized under a 1988 amendment to the 
Commercial Space Launch Act. 

The conferees agree that only normal 
range support services provided by the Air 
Force are meant to be waived under the 
terms of the 1988 amendment to the Commer- 
cial Space Launch Act. It is the intent of 
Congress that these launch services are 
meant to include only range safety analysis 
and control, telemetry reception and analy- 
sis, radar and optical tracking, data distribu- 
tion, communications support, physical se- 
curity services, and associated administra- 
tive/management tasks. It is not intended to 
provide reimbursement of costs beyond these 
services. Representative examples of non-re- 
imbursable costs include those associated 
with payload processing, integration, booster 
launch operations, insurance, or other hard- 
ware/material costs related to propellants, 
flight hardware, and government manufac- 
turing facilities, as well as non-range sup- 
port services and items which may have been 
sold or provided to commercial space launch 
firms by the Air Force. Likewise, the Air 
Force will be responsible only for reimburse- 
ments of range support costs incurred by the 
Air Force; costs incurred by other govern- 
ment agencies for support of eligible sat- 
ellites, normally billed through the Air 
Force for collection, are beyond the scope of 
this amendment. 

As directed in the provision, the Depart- 
ment of Defense shall notify the Committees 
on Appropriations, in the form of a prior ap- 
proval reprogramming action, of the pro- 
posed amounts and sources of funds for this 
reimbursement effort. 

ARMY DEPOTS SUBCONTRACTING AUTHORITY 

The conference agreement includes a new 
general provision which provides statutory 
authority allowing Army depots to serve as 
subcontractors to private prime contractors 
on Department of Defense contracts. 

The conferees note that the Congress has 
encouraged the Department of Defense to 
recognize the benefits of utilizing the com- 
plementary capabilities of government and 
industry to achieve savings to the taxpayer. 
The conferees are concerned about the appar- 
ent lack of activity in removing barriers 
which prevent a better integration of the 
commercial and government defense 
industrical sectors. The conferees expect the 
Army to utilize this new statutory authority 
in an expeditious manner, However, the con- 
ferees further expect that no current produc- 
tion contracts, requests for proposals, or on- 
going procurement planning shall be unnec- 
essarily delayed during this transition pe- 
riod. If contractor/depot teams can meet cur- 
rently published deadlines, they should be al- 
lowed to compete. But no deadlines shall be 
extended for the sole purpose of allowing 
contractor/depot teams to be arranged. 

CANCELLATION OF INDEBTEDNESS 

The conferees were concerned to learn that 
over 122,000 military personnel incurred debt 
to the United States government, arising 
from receiving advance pays and for other 
reasons during Operation Desert Storm/ 
Shield. Many of these personnel are no 
longer in the military, and for many person- 
nel, including those still in military service, 
repayment of these debts would constitute a 
hardship. In an effort to alleviate this hard- 
ship, the conferees have agreed to a general 
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provision which will allow the Secretary of 
Defense to cancel not to exceed $2,500 of 
debts owed to the United States by a mem- 
ber or former member of a military service, 
if the indebtedness is determined by the Sec- 
retary to have been incurred in connection 
with Operation Desert Shield/Storm. This 
provision should affect about 120,000 of those 
members who incurred this indebtedness. In 
addition, the conferees agree that, if a mem- 
ber or former member has already repaid 
debt incurred as a result of Operation Desert 
Shield/Storm, the amount of repayment 
shall be refunded to the member, subject to 
the above limitations. 


1992 COLUMBUS QUINCENTENNIAL EXPOSITION 


The conferees agree to transfer $5,600,000 
from the Board for International Broadcast- 
ing, Israel Relay Station”, to the salaries 
and expenses account of the United States 
Information Agency (USIA). These funds will 
be used to continue United States participa- 
tion in the 1992 Columbus Quincentennial 
Expositions in Seville, Spain, and Genoa, 
Italy. 

On October 28, 1991, following enactment of 
the fiscal year 1992 Commerce, Justice, and 
State, the Judiciary and Related Agencies 
Appropriations Act, the USIA Director in- 
formed the House and Senate Appropriations 
Committees that private sector contribu- 
tions for the expositions have fallen far 
below estimates and that $5,600,000 was re- 
quired to continue U.S. participation. With- 
out an immediate injection of funds, work on 
the U.S. exhibit would be halted by January 
1992. The conferees believe that the United 
States should not terminate construction of 
the exhibits in Seville and Genoa. 

As a result of delays in the Israel Relay 
Station project, $5,600,000 is available for 
transfer to allow for the full funding of these 
expositions. The conferees expect the USIA 
to continue to seek contributions from the 
private sector, and any additional contribu- 
tions collected should be utilized in lieu of 
appropriated funds. 


SANTIAM NO. 1 LODE MINING CLAIM 


The conferees have included statutory lan- 
guage directing the Secretary of the Interior 
to issue a patent to the Shiny Rock Mining 
Corporation for the Santiam No. 1 lode min- 
ing claim in Oregon. The patented property, 
once received by Shiny Rock Mining Cor- 
poration, will be part of a gift to The Nature 
Conservancy. The deed of gift will provide 
for a reversion to the Forest Service should 
The Nature Conservancy cease to exist, or 
otherwise seek to convey the property. 


ADVANCED VIDEO PROCESSOR (AVP) 


Inserts language which provides for: (1) 
The expeditious procurement of Advanced 
Video Processors (AVP) and associated dis- 
play heads the conferees direct the Navy to 
procure associated display heads, consoles, 
associated man/machine interface (MMI) de- 
vices, power supplies and the requisite inte- 
gration with the AVP as an engineering 
change proposal (ECP) to the AVP; (2) The 
obligation of Navy RDT&E funds for the de- 
velopment of an integrated display station. 
The development of an integrated display 
station shall be accomplished as an ECP to 
the AVP by the addition of display heads, 
MMI devices, and appropriate processing de- 
vices; and, the Navy shall reestablish and ex- 
pedite AVP CI mode integration testing. 

DESKTOP III 

The conferees are particularly concerned 
with the inadequate contractor response to 
the Department’s Desktop III customer or- 
ders. The conferees are unsure why the de- 
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partment would want to extend an option on 
this contract when the contractor has per- 
formed so poorly and the Department should 
be able to procure more capable personal 
computers at a comparable price on the new 
Desktop IV procurement. Accordingly, the 
conferees have included a general provision 
which directs the department to end the pro- 
curement of personal computers from the 
Desktop III contract at the time the Desktop 
IV contract becomes available to receive 
customer orders. However, the conferees do 
not object to continued purchase of contract 
maintenance, service, peripheral equipment 
and necessary spare parts to maintain sys- 
tems already delivered. 
EXCESS CASH TRANSFER 


The conferees agree to insert a new provi- 
sion which transfers working capital funds 
to various appropriation accounts. 

COMMUNITY TASK FORCES 


The conferees agree to insert a new provi- 
sion prohibiting the Secretary of Defense 
from withhholding funds from a community 
task force representing the installation 
scheduled to be closed, 

U. S. S. ORISKA NY“ 

The conferees agree to insert a new provi- 
sion that provides transfer of the U.S.S. 
Oriskany to a private organization for con- 
version to a museum. 

SOUTH FRANKFORT FLOOD CONTROL PROJECT 


A flood control project was authorized for 
the Frankfort, Kentucky area in the 1930s as 
part of an omnibus flood control Bill for the 
Ohio valley. This project contained several 
components including a north Frankfort 
levee/floodwall and a south Frankfort levee/ 
floodwall. The north Frankfort section was 
built in the 1970s. The south Frankfort sec- 
tion has not yet been constructed. 

The conferees have included a provision 
within the bill which specifically prohibits 
the inclusion of any expenditures made prior 
to the beginning of fiscal year 1992 as pre- 
liminary design and engineering costs when 
calculating the benefit/cost ratio for this 
project. 

ENERGY SAVINGS 

The conferees agree to insert a new provi- 
sion that allows obligation of funds resulting 
from energy cost savings to remain available 
for the next fiscal year. 

SUITLAND PARKWAY 


The conferees agree to insert a new provi- 
sion certifying Suitland Parkway in accord- 
ance with Section 210 of Title 23 of the Unit- 
ed States Code. 

CAMP FOR CRITICALLY-ILL CHILDREN 


The conferees believe that as military fa- 
cilities are declared surplus, an appropriate 
and beneficial use of such facilities would be 
for a non-profit camp for children with life- 
threatening diseases and their families. This 
camp would provide services free of charge 
and would serve active-duty and retired mili- 
tary dependents among its attendees. Such a 
facility should be specially structured to 
meet the needs of critically-ill children 
through the provision of positive summer 
camp and year-round recreational, edu- 
cational, and support programs designed and 
staffed to provide a therapeutic environment 
to mee the special physical and emotional 
needs of these children. From a medical care 
perspective, these needs are substantial and 
are largely unmet by other military or civil- 
ian facilities which provide either services 
focused on healthy children, or services lim- 
ited to medical care. Development of such a 
camp or camps on publicly-held property 
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would enable more such children to be 
served. Consequently, the conferees have in- 
cluded a general provision which provides 
that such facilities will receive the highest 
priority for acquiring surplus defense prop- 
erties and that such facilities will receive a 
100% Public Benefit Allowance for the acqui- 
sition of federal surplus properties. 


SHINNECOCK I CLAIM 


The conferees agree to insert a new provi- 
sion that provides funds to pay a claim to 
the owner of a boat destroyed by the Navy. 


APOLLO SITE 


The Apollo site in Pennsylvania, where 
uranium fuel has been manufactured from 
the 1950s through 1981, is currently owned by 
Babcock and Wilcox (B&W). With the funds 
from B&W and its commercial partners, 
along with Federal funds, the site is in the 
final stages of decommissioning to remove 
radionuclide contamination. The decommis- 
sioning is under the sole regulatory jurisdic- 
tion of the Nuclear Regulatory Commission 
(NRC). 

The conferees agree that the Department 
of Energy shall make available in fiscal year 
1992 to the Commonwealth of Pennsylvania 
not to exceed $1,000,000 for independent mon- 
itoring and testing of onsite activities in the 
decommissioning at the Apollo site. The 
funding should come from the $30,000,000 
transferred to the Department of Energy in 
Section 8089 of last year's Act. 

The Commonwealth of Pennsylvania, act- 
ing through its Bureau of Radiation Protec- 
tion in the Department of Environmental 
Resources, has the capability to provide 
independent oversight of the Apollo site de- 
commissioning activities on behalf of the 
people of Pennsylvania. The results of their 
independent monitoring and testing, and 
evaluations thereof will be available to the 
interested public to keep residents of the 
Apollo community aware of the site situa- 
tion. In addition, the results will, as appro- 
priate, be furnished to the NRC in the con- 
duct of the regulatory process for the Apollo 
site. However, such monitoring and testing 
shall not interfere with conduct of site de- 
commissioning activities. Likewise, nothing 
in this grant of funds shall be construed or 
interpreted as preempting or diminishing 
NRCs sole regulatory jurisdiction over the 
decommissioning process. 

The conferees agree to rescind the January 
1993 completion date of the final decon- 
tamination and decommissioning. The con- 
ferees do so only in order to facilitate re- 
lease of funds after that date if the decom- 
missioning is not completed. The conferees 
are adamant that the decommissioning 
should be completed as expeditiously as pos- 
sible. 


BURDENSHARING 


The conferees agree to insert a new provi- 
sion that accepts burdensharing funds from 
the Government of Japan. 

SMITHSONIAN INSTITUTION 


The managers have included bill language 
in the general provisions shifting $800,000 
from the Repair and Restoration of Buildings 
of the Smithsonian Institution to the Sala- 
ries and Expenses account, also under the 
Smithsonian. Under agreement with the 
Managers of the Department of Interior and 
Related Agencies Appropriations Conference, 
these shifted funds are to be used to prepare 
initial exhibits on the early contacts be- 
tween European explorers and Native Ameri- 
cans as part of the quincentennial observ- 
ance. The managers agree that the funds pro- 
vided do not include costs for auditorium en- 
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hancement and exterior sculpture installa- 
tion. The exhibition is to be prepared on an 
expedited basis so that it may open before 
October 1, 1992 at the National Museum of 
the American Indian in the New York City 
Custom House. The Managers are pleased to 
note that the funds included herein will be 
matched by an additional $250,000 in private 
donations for the exhibition. 


NAVFAC COMMAND 


The conferees agree to insert a new provi- 
sion that prohibits the Navy from relocating 
or realigning a Navy Facilities Command di- 
vision from Philadelphia. 

TANKER CHARTER LIMITATIONS 


A new provision is added which allows an 
exemption for petroleum product tankers 
from current limitations on the length of 
charters. 


SPECIAL OPERATIONS OFFICE 


The conferees agree to insert a new provi- 
sion that amends Section 355(b) of Public 
Law 101-510 regarding the Office of the As- 
sistant Secretary of Defense for Special Op- 
erations and Low Intensity Conflict. 

DEPENDENTS EDUCATION 


The conferees have included a general pro- 
vision (Section 8157) that allows the Depart- 
ment of Defense Dependent Schools (DODDS) 
to offer summer school programs (such as re- 
medial reading and mathematics, or ad- 
vanced enhancement programs), national 
programs (such as Model United Nations), 
and participation in Math Counts on a fee 
basis. This provision will allow DODDS to 
collect fees for these programs and to use the 
fees to support the programs. 

CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1992 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1991 amount, the 
1992 budget estimates, and the House and 
Senate bills for 1992 follow: 


Amount 
New budget (obligational) 
authority, fiscal year 
C 828g. 388.076.000 
Budget estimates of new 
(obligational) authority, 
fiscal year 1992 . 270,936. 322,000 
House bill, fiscal year 1992. 270,565,792,000 
Senate bill, fiscal year 1992 270,257,747, 
Conference agreement, fis- 
Cal year 1992. .... . .. A 269.911.240, 000 
Conference agreement 
compared with: 
New budget 
(obligational) author- 
ity, fiscal year 1991 — 13,476,836,000 
Budget estimates of new 
(obligational) author- 
ity, fiscal year 1992 ...... —1,025,082,000 
House bill, fiscal year 
. — 654,552,000 
Senate bill, fiscal year 
LOU A ͤ aa Y — 346,507,000 


JOHN P. MURTHA, 
NORMAN DICKS, 
CHARLES WILSON, 
W.G. (BILL) HEFNER, 
MARTIN OLAV SABO, 
JULIAN C. DIXON, 
BERNARD J. DWYER, 
JAMIE L. WHITTEN, 
JOSEPH M. MCDADE, 


Managers on the Part of the House. 
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DANIEL K. INOUYE, 

ERNEST F. HOLLINGS, 

J. BENNETT JOHNSTON, 

ROBERT C. BYRD, 

PAT LEAHY, 

JIM SASSER, 

DENNIS DECONCINI, 

DALE BUMPERS, 

FRANK R. LAUTENBERG, 

TOM HARKIN, 

TED STEVENS, 

JAKE GARN, 

ROBERT W. KASTEN, JR., 

ALFONSE M. D'AMATO, 

WARREN B. RUDMAN, 

THAD COCHRAN, 

ARLEN SPECTER, 

PETE V. DOMENICI, 

MARK O. HATFIELD, 
Managers on the Part of the Senate. 


— 
CONFERENCE REPORT ON H. R. 2038 


Mr. McCurpy, submitted the follow- 
ing conference report and statement on 
the bill (H.R. 2038) to authorize appro- 
priations for fiscal year 1992 for intel- 
ligence-related activities of the United 
States Government, the Intelligence 
Community Staff, and the Central In- 
telligence Agency Retirement and Dis- 
ability system, and for other purposes: 


CONFERENCE REPORT (H. REPT. 102-327) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2038) to authorize appropriations for fiscal 
year 1992 for intelligence and intelligence-re- 
lated activities of the U.S. Government, the 
Intelligence Community Staff, and the 
Central Intelligence Agency Retirement and 
Disability System, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do rec- 
ommend to their respective Houses as fol- 
lows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Intelligence Au- 
thorization Act, Fiscal Year 1992". 

TITLE I—INTELLIGENCE ACTIVITIES 
SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1992 for the conduct of 
the intelligence and intelligence-related activi- 
ties of the following elements of the United 
States Government: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Depart- 
ment of the Navy, and the Department of the 
Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 
SEC, 102, CLASSIFIED SCHEDULE OF AUTHOR- 

IZATIONS. 

(a) SPECIFICATION OF AMOUNTS AND PERSON- 
NEL CEILINGS.—The amounts authorized to be 
appropriated under section 101, and the author- 
tzed personnel ceilings as of September 30, 1992, 
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for the conduct of the intelligence and intel- 
ligence-related activities of the elements listed in 
such section, are those specified in the classified 
Schedule of Authorizations prepared by the 
committee of conference to accompany H.R. 2038 
of the One Hundred Second Congress. 

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF 
AUTHORIZATIONS:—The Schedule of Authoriza- 
tions described in subsection (a) shall be made 
available to the Committees on Appropriations 
of the Senate and House of Representatives and 
to the President. The President shall provide for 
suitable distribution of the Schedule, or of ap- 
propriate portions of the Schedule, within the 
executive branch. 

SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 

(a) AUTHORITY FOR ADJUSTMENTS.—The Di- 
rector of Central Intelligence may authorize em- 
ployment of civilian personnel in excess of the 
numbers authorized for fiscal year 1992 under 
sections 102 and 202 of this Act when he deter- 
mines that such action is necessary for the per- 
formance of important intelligence functions, 
ercept that such number may not, for any ele- 
ment of the Intelligence Community, exceed 2 
percent of the number of civilian personnel au- 
thorized under those sections for that element. 

(b) NOTICE TO INTELLIGENCE COMMITTEES.— 
The Director of Central Intelligence shall 
promptly notify the Permanent Select Committee 
on Intelligence of the House of Representatives 
and the Select Committee on Intelligence of the 
Senate whenever he exercises the authority 
granted by subsection (a). 


TITLE II—INTELLIGENCE COMMUNITY 
STAFF 
SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated for the 
Intelligence Community Staff for fiscal year 1992 
the sum of $31,219,000, of which $6,566,000 shall 
be available for the Security Evaluation Office 
and $2,000,000 shall be available for the Foreign 
Language Committee of the Director of Central 
Intelligence. 

SEC. 202. AUTHORIZATION OF PERSONNEL END- 
STRENGTH. 

(a) AUTHORIZED PERSONNEL LEVEL.—The In- 
telligence Community Staff is authorized 218 
full-time personnel as of September 30, 1992, in- 
cluding 50 full-time personnel who are author- 
ized to serve in the Security Evaluation Office 
and 3 full-time personnel who are authorized to 
serve on the Foreign Language Committee of the 
Director of Central Intelligence. Such personnel 
of the Intelligence Community Staff may be per- 
manent employees of the Intelligence Commu- 
nity Staff or personnel detailed from other ele- 
ments of the United States Government. 

(b) REPRESENTATION OF INTELLIGENCE ELE- 
MENTS.—During fiscal year 1992, personnel of 
the Intelligence Community Staff shall be se- 
lected so as to provide appropriate representa- 
tion from elements of the United States Govern- 
ment engaged in intelligence and intelligence-re- 
lated activities. 

(c) REIMBURSEMENT.—During fiscal year 1992, 
any officer or employee of the United States or 
a member of the Armed Forces who is detailed to 
the Intelligence Community Staff from another 
element of the United States Government shall 
be detailed on a reimbursable basis, except that 
any such officer, employee, or member may be 
detailed on a nonreimbursable basis for a period 
of less than one year for the performance of 
temporary functions as required by the Director 
of Central Intelligence. 

SEC. 203. INTELLIGENCE COMMUNITY STAFF AD- 
MINISTERED IN SAME MANNER AS 
CENTRAL INTELLIGENCE AGENCY. 

During fiscal year 1992, activities and person- 
nel of the Intelligence Community Staff shall be 
subject to the provisions of the National Secu- 
rity Act of 1947 (50 U.S.C. 401 et seq.) and the 
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Central Intelligence Agency Act of 1949 (50 
U.S.C. 403a et seq.) in the same manner as ac- 
tivities and personnel of the Central Intelligence 
Agency. 

TITLE I1I—CENTRAL INTELLIGENCE AGEN- 


SEC. 301, AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATIONS,—There are authorized to 
be appropriated for the Central Intelligence 
Agency Retirement and Disability Fund 
$164,100,000 for fiscal year 1992. 

(b) REFERENCES TO CIARDS AcT.—Except as 
otherwise expressly provided, any amendment or 
repeal in this title shall be treated as being stat- 
ed as an amendment or repeal to the Central In- 
telligence Agency Retirement Act of 1964 for 
Certain Employees (50 U.S.C. 403 note). 

SEC. 302. SURVIVOR BENEFITS FOR CHILDREN 
WHO HAVE A SURVIVING PARENT. 

(a) COMPUTATION OF ANNUITIES FOR OTHER 
THAN FORMER SPOUSES.—(1) Subsection (c) of 
section 221 is amended— 

(A) in paragraph (1), by striking out ‘‘wife or 
husband and by a child or children, in addition 
to the annuity payable to the surviving wife or 
husband, there shall be paid to or on behalf of 
each” and inserting in lieu thereof “spouse or 
former spouse who is the natural or adoptive 
parent of a surviving child of the annuitant, 
there shall be paid to or on behalf of each such 
surviving”; and 

(B) in paragraph (2), by striking out ‘‘wife or 
husband but by a child or children, each surviv- 
ing child shall be paid" and inserting in lieu 
thereof ‘spouse or former spouse who is the nat- 
ural or adoptive parent of a surviving child of 
the annuitant, there shall be paid to or on be- 
half of each such surviving child”. 

(2) Subsection (d) of such section is redesig- 
nated as paragraph (3) of subsection (c) and as 
so redesignated is amended to read as follows: 

“(3) On the death of a surviving spouse or 
former spouse or termination of the annuity of 
a child, the annuities of any remaining children 
shall be recomputed and paid as though the 
spouse, former spouse, or child had not survived 
the annuitant. If the annuity of a surviving 
child who has not been receiving an annuity is 
initiated or resumed, the annuities of any other 
children shall be recomputed and paid from that 
date as though the annuities of all currently eli- 
gible children were then being initiated. 

(3) Subsection (c) of such section is further 

by adding at the end the following 
new paragraph: 

For purposes of this subsection, the term 
‘former spouse’ includes any former wife or hus- 
band of the annuitant, regardless of the length 
of marriage or the amount of creditable service 
completed by the annuitant.’’. 

(4) Subsection (e) of such section is redesig- 
nated as subsection (d) and is amended by strik- 
ing out “under paragraph (c) or (d) of this sec- 
tion, or (c) or d) and inserting in lieu thereof 
“under paragraph (1) or (2) of subsection (c) of 
this section, or subsection (c) or d). 

(b) DEATH IN SERVICE.—(1) Subsection (c) of 
section 232 is amended— 

(A) by striking out “wife or a husband and a 
child or children, each” and inserting in lieu 
thereof ‘spouse or former spouse who is the nat- 
ural or adoptive parent of a surviving child of 
the participant, each such”’; 

(B) by striking out section 221(c)(1)” and in- 
serting in lieu thereof “subsections (c)(1) and 
(c)(3) of section 221"; and 

(C) by striking out the last sentence. 

(2) Subsection (d) of such section is amend- 


ed— 

(A) by striking out “wife or husband, but by 
a child or children, each” and inserting in lieu 
thereof “spouse or a former spouse who is the 
natural or adoptive parent of a surviving child 
of the participant, that”; 
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(B) by striking out section 221(c)(2)"’ and in- 
serting in lieu thereof “subsections (c)(2) and 
(c)(3) of section 221"; and 

(C) by striking out the last sentence. 

(3) Such section is further amended by adding 
at the end the following new subsection 

e) For purposes of subsections (c) ‘and (d), 
the term ‘former spouse’ includes any former 
wife or husband of the participant, regardless of 
the length of marriage or the amount of cred- 
itable service completed by the participant. 

(c) CONFORMING CROSS-REFERENCE AMEND- 
MENTS.—(1) Sections 204(b)(3), 232(c), and 232(d) 
are amended by striking out section 22140) 
and inserting in lieu thereof ‘‘section 221(d)"’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the first day 
of the fourth month beginning after the date of 
the enactment of this Act and shall apply with 
respect to annuities payable to children by rea- 
son of the death of a participant or annuitant 
on or after that date. 

SEC. 303. 18-MONTH PERIOD TO ELECT A SURVI- 
VOR ANNUITY. 

(a) ESTABLISHMENT OF PERIOD AFTER RETIRE- 

MENT TO MAKE ELECTION.—Section 221 is 


amended— 

(1) by redesignating the second subsection (p) 
as subsection (r); and 

(2) by inserting before that subsection the fol- 
lowing new subsection: 

“(q@)(1)(A) A participant or former partici- 


pant— 
i) who, at the time of retirement, is married, 


ii) who elects at that time (in accordance 
with subsection (b)) to waive a survivor annuity 
for the spouse, 
may, during the 18-month period beginning on 
the date of the retirement of such participant, 
elect to have a reduction under subsection (b) 
made in the annuity of the participant (or in 
such portion thereof as the participant may des- 
ignate) in order to provide a survivor annuity 
for that spouse of the participant. 

) A participant or former participant 

i) who, at the time of retirement, is married, 
and 

ii) who, at that time designates (in accord- 
ance with subsection (b)) that a portion of the 
annuity of such participant is to be used as the 
base for a survivor annuity, 
may, during the 18-month period beginning on 
the date of the retirement of such participant, 
elect to have a greater portion of the annuity of 
such participant so used. 

“(2)(A) An election under subparagraph (A) 
or (B) of paragraph (1) shall not be considered 
effective unless the amount specified in sub- 
paragraph (B) is deposited into the fund before 
the expiration of the applicable 18-month period 
under paragraph (1). 

) The amount to be deposited with respect 
to an election under this subsection is an 
amount equal to the sum of— 

“(i) the additional cost to the system which is 
associated with providing a survivor annuity 
under subsection (b) and results from such elec- 
tion, taking into account (1) the difference (for 
the period between the date on which the annu- 
ity of the participant or former participant com- 
mences and the date of the election) between the 
amount paid to such participant or former par- 
ticipant under this title and the amount which 
would have been paid if such election had been 
made at the time the participant or former par- 
ticipant applied for the annuity, and (II) the 
costs associated with providing for the later 
election; and 

ii) interest on the additional cost determined 
under clause (i), computed using the interest 
rate specified or determined under section 
8334(e) of title 5, United States Code, for the cal- 
endar year in which the amount to be deposited 
is determined. 
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) An election by a participant or former 
participant under this subsection voids prospec- 
tively any election previously made in the case 
of such participant under subsection (b). 

“(4) An annuity which is reduced in connec- 
tion with an election under this subsection shall 
be reduced by the same percentage reductions as 
were in effect at the time of the retirement of the 
participant or former participant whose annuity 
is so reduced. 

“(5) Rights and obligations resulting from the 
election of a reduced annuity under this sub- 
section shall be the same as the rights and obli- 
gations which would have resulted had the par- 
ticipant involved elected such annuity at the 
time of retiring. 

“(6) The Director shall, on an annual basis, 
inform each participant or former participant 
who is eligible to make an election under this 
subsection of the right to make such election 
and the procedures and deadlines applicable to 
such election. 

(b) EFFECTIVE DATE.—(1) The amendments 
made by subsection (a) shall take effect on the 
first day of the fourth month beginning after 
the date of the enactment of this Act. 

(2)(A) The amendment made by subsection 
(a)(2) shall apply with respect to participants 
and former participants regardless of whether 
they retire before, on, or after the effective date 
specified in paragraph (1), ercept that para- 
graph (1)(A) of section 221(q) of the Central In- 
telligence Agency Retirement Act of 1964 for 
Certain Employees (as added by subsection 
(a)(2)) shall apply only with respect to partici- 
pants who retire on or after that effective date. 

(B) In applying the provisions of paragraph 
(1)(B) of section 221(q) of the Central Intel- 
ligence Agency Retirement Act of 1964 for Cer- 
tain Employees (as added by subsection (a)(2)) 
to a participant or former participant who re- 
tires before the effective date specified in para- 
graph (1)— 

(i) the 18-month period referred to in that 
paragraph shall be considered to begin on the 
effective date specified in paragraph (1); and 

(ii) the amount referred to in paragraph (2) of 
that section (as added by subsection (a)(2)) shall 
be computed without regard to the provisions of 
subparagraph (B)(ii) of such paragraph (relat- 
ing to interest). 

SEC. 304. WAIVER OF THIRTY-MONTH APPLICA- 
TION REQUIREMENT. 

Section 224(c)(2)(A) is amended— 

(1) by striking out require within thirty 
months after the effective date of this section. 
and inserting in lieu thereof “require. Any such 
application and documentation shall be submit- 
ted not later than April 1, 1989.""; and 

(2) by adding at the end the following new 
sentence: Ihe Director may waive the deadline 
in the preceding sentence for submission of an 
application and supporting documentation 
under this subparagraph in any case in which 
the Director determines that the circumstances 
warrant such a waiver. 

SEC. 305. DISCRETIONARY AUTHORITY FOR PAY- 
MENT OF EXPENSES OF DISABILITY 
EXAMS FROM CIARDS FUND. 

Section 231(b)(1) is amended by striking out 
“shall” in the sixth sentence and inserting in 
lieu thereof “may”. 

SEC. 306. TECHNICAL CORRECTIONS TO PROVI- 
SIONS RELATING TO PREVIOUS 
SPOUSES OF CIARDS PARTICIPANTS. 

(a) SURVIVOR ANNUITIES FOR PREVIOUS 
SPOUSES.—Subsection (a) of section 226 is 
amended— 

(1) by striking out whose retirement or dis- 
ability or FECA (chapter 81 of title 5, United 
States Code) annuity commences after the effec- 
tive date of this section: 

(2) by striking out applicable to spouses" 
and inserting in lieu thereof “applicable to 
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former spouses (as defined in section 8331(23) of 
title 5, United States Code); and 

(3) by striking out married for at least nine 
months with service creditable under section 
8332 of title 5, United States Code” and insert- 
ing in lieu thereof as prescribed by the Civil 
Service Retirement Spouse Equity Act of 1984". 

(b) DATE REFERENCE CHANGES.—Such section 
is further amended— 

(1) by striking out “divorced after the effective 
date of this section in subsection (a) and in- 
3 in lieu thereof “divorced after September 

, 1988,""; 

(2) by striking out “within two years after the 
effective date of this section” in subsection (b) 
and inserting in lieu thereof ‘‘not later than 
September 29, 1990"; and 

(3) by striking out subsection (d). 

(c) EFFECTIVE DATES.—({1) The amendment 
made by subsection (a)(1) shall be deemed to 
have become effective as of September 30, 1990; 
and shall apply in the case of annuitants whose 
divorce occurs on or after that date. 

(2) The amendments made by subsections 
(a)(2) and (a)(3) shall be deemed to have become 
effective as of September 29, 1988. 

SEC. 307. TECHNICAL CORRECTION TO CIARDS 
MANDATORY RETIREMENT PROVI- 
SION. 

Section 235(b) is amended— 

(1) in the first sentence, by striking out 
“grade GS-18 or above” and inserting in lieu 
thereof “level 4 or above of the Senior Intel- 
ligence Service pay schedule"; and 

(2) in the second sentence, by striking out 
“less than grade GS-18" and inserting in lieu 
thereof less than that of level 4 of the Senior 
Intelligence Service pay schedule“. 

SEC. 308, EXCLUSION OF CIA FOREIGN NATIONAL 
EMPLOYEES FROM PARTICIPATION 
IN THRIFT SAVINGS PLAN. 

(a) PARTICIPATION IN THE THRIFT SAVINGS 
PLAN.—Section 8351 of title 5, United States 
Code, is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the follow- 


ing: 

“(d) A foreign national employee of the 
Central Intelligence Agency whose services are 
performed outside the United States shall be in- 
eligible to make an election under this section. 

(b) EFFECTIVE DATE.—(1) The amendment 
made by subsection (a) shall take effect as of 
January 1, 1987. 

(2) Any refund which becomes payable as a 
result of the effective date specified in para- 
graph (1) shall, to the extent that that refund 
involves an individual's contributions to the 
Thrift Savings Fund (established under section 
6437 of title 5, United States Code), be adjusted 
to reflect any earnings attributable thereto. 

SEC. 309. CLARIFICATION OF QUALIFIED FORMER 
SPOUSE PROVISIONS UNDER FED- 
ERAL EMPLOYEES RETIREMENT SYS- 


(a) SPECIAL RULES FOR FORMER SPOUSES.— 
Section 304 is amended by adding at the end the 
following new subsection: 

“(h)(1) Except as provided in paragraph (2) in 
the case of an employee who has elected to be- 
come subject to chapter 84 of title 5, United 
States Code, the provisions of sections 224 and 
225 shall apply to such employee's former spouse 
(as defined in section 204(b)(4)) who would oth- 
erwise be eligible for benefits under such sec- 
tions 224 and 225 but for the employee having 
elected to become subject to such chapter. 

“(2) For the purpose of computing such former 
spouse's benefits under sections 224 and 225— 

“(A) the retirement benefits shall be equal to 
50 percent of the employee's annuity under sub- 
chapter III of chapter 83 of such title, or under 
title II of this Act (computed in accordance with 
section 302(a) of the Federal Employees’ Retire- 
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ment System Act of 1986 or section 307 of this 
Act), multiplied by the proportion that the num- 
ber of days of marriage during the period of the 
employee's creditable service before the effective 
date of the election to transfer bears to the em- 
ployee’s total creditable service before such ef- 
fective date; and 

) the survivor benefits shall be equal to 55 
percent of the full amount of the employee's an- 
nuity computed in accordance with section 
302(a) of the Federal Employees’ Retirement 
System Act of 1986 or section 307 of this Act. 

) Benefits provided pursuant to this sub- 
section shall be payable from the Central Intel- 
ligence Agency Retirement and Disability 
Fund. 

(b) EFFECTIVE DATE.—Subsection (h) of sec- 
tion 304 of the Central Intelligence Agency Re- 
tirement Act of 1964 for Certain Employees, as 
added by subsection (a), shall be deemed to have 
become effective as of December 2, 1987. 

SEC. 310, ELIMINATION OF OVERSEAS SERVICE 
REQ FOR FORMER 
SPOUSES. 


(a) ELIGIBILITY.—Section 204(b)(4) is amended 
by striking out at least five years” and all that 
follows through the period and inserting in lieu 
thereof at least five years of which were spent 
by the participant outside the United States 
during the participant’s service as an employee 
of the Agency or otherwise in a position the du- 
ties of which qualified the participant for des- 
ignation by the Director as a participant pursu- 
ant to section 203. 

(b) APPLICABILITY.—The amendment made by 
subsection (a) shall apply only to a former hus- 
band or wife of a participant or former partici- 
pant whose divorce from the participant or 
former participant becomes final after the date 
of the enactment of this Act. 

TITLE IV—GENERAL PROVISIONS 
SEC. 401. INCREASE IN EMPLOYEE COMPENSA- 
TION AND BENEFITS AUTHORIZED 
BY LAW. 

Appropriations authorized by this Act for sal- 
ary, pay, retirement, and other benefits for Fed- 
eral employees may be increased by such addi- 
tional or supplemental amounts as may be nec- 
essary for increases in such compensation or 
benefits authorized by law. 

SEC. 402. RESTRICTION ON CONDUCT OF INTEL- 
LIGENCE ACTIVITIES. 

The authorization of appropriations by this 
Act shall not be deemed to constitute authority 
for the conduct of any intelligence activity 
which is not otherwise authorized by the Con- 
stitution or laws of the United States. 

SEC. 403. og GENCE COMMUNITY CONTRACT- 


The Director of Central Intelligence shall di- 
rect that elements of the Intelligence Commu- 
nity, whenever compatible with the national se- 
curity interests of the United States and consist- 
ent with the operational and security concerns 
related to the conduct of intelligence activities, 
and where fiscally sound, shall award contracts 
in a manner that would mazimize the procure- 
ment of products in the United States. For pur- 
poses of this provision, the term Intelligence 
Community has the same meaning as set forth 
in paragraph 3.4(f) of Executive Order 12333, 
dated December 4, 1981, or successor orders. 

SEC. 404. RATE OF BASIC PAY FOR CIA INSPEC- 
TOR GENERAL, 

Section 5315 of title 5, United States Code, is 
amended by adding at the end thereof the fol- 
lowing: 

‘Inspector General, Central Intelligence 
SEC. 405. TRANSPORTATION OF REMAINS OF CER- 

TAIN NSA EMPLOYEES. 

The National Security Agency Act of 1959 (50 
U.S.C. 402 note) is amended by adding at the 
end the following new section. 
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“SEC. 17. (a) The Secretary of Defense may 
pay the expenses referred to in section 5742(b) of 
title 5, United States Code, in the case of any 
employee of the National Security Agency who 
dies while on a rotational tour of duty within 
the United States or while in transit to or from 
such tour of duty. 

) For the purposes of this section, the term 
‘rotational tour of duty’, with respect to an em- 
ployee, means a permanent change of station in- 
volving the transfer of the employee from the 
National Security Agency headquarters to an- 
other post of duty for a fired period established 
by regulation to be followed at the end of such 
period by a permanent change of station involv- 
ing a transfer of the employee back to such 
headquarters."’. 

SEC. 406. REPORT CONCERNING CERTAIN UNITED 


(a) REPORT.—The Secretary of Defense shall 
submit to the Select Committee on POW/MIA Af- 
fairs and the Committee on Armed Services of 
the Senate and the Committee on Armed Serv- 
ices and the Permanent Select Committee on In- 
telligence of the House of Representatives a re- 
port which sets forth the following: 

(1) The number of members of the Armed 
Forces or civilian employees of the United States 
who remain unaccounted for as a result of mili- 
tary actions during World War II or the Korean 
conflict. 

(2) A description of the nature and location of 
any military records which pertain to those in- 
dividuals, including the extent to which those 
records are available to family members or mem- 
bers of the public and the process by which ac- 
cess to those records may be obtained. 

(3) An identification and description of any 
military records (including the location of such 
records) pertaining to those individuals that are 
not available to family members or members of 
the public and a statement explaining why 
those records are not available to family mem- 
bers or the public. 

(4) An assessment of the feasibility and costs 
of identifying, segregating, and relocating all 
such records to a central location within the 
United States, including an estimate of the per- 
centage of those records regarding such individ- 
uals that are currently maintained by the De- 
partment of Defense. 

(b) DEADLINE FOR REPORT.—The report under 
subsection (a) shall be submitted not later than 
90 days after the date of the enactment of this 
Act. 


TITLE V—FEDERAL BUREAU OF 
INVESTIGATION PROVISIONS 
SEC. 501. FBI CRITICAL SKILLS SCHOLARSHIP 
PROGRAM. 

(a) STUDY.—The Director of the Federal Bu- 
reau of Investigation shall conduct a study rel- 
ative to the establishment of an undergraduate 
training program with respect to employees of 
the Federal Bureau of Investigation that is simi- 
lar in purpose, conditions, content, and admin- 
istration to undergraduate training programs 
administered by the Central Intelligence Agency 
(under section 8 of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403j)), the Na- 
tional Security Agency (under section 16 of the 
National Security Agency Act of 1959 (50 U.S.C. 
402 (note)), and the Defense Intelligence Agency 
(under section 1608 of title 10, United States 
Code). 

(b) IMPLEMENTATION.—Any program proposed 
under subsection (a) may be implemented only 
after the Department of Justice and the Office 
of Management and Budget review and approve 
the implementation of such program. 

(c) AVAILABILITY OF FUNDS.—Any payment 
made by the Director of the Federal Bureau of 
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Investigation to carry out any program pro- 
posed to be established under subsection (a) may 
be made in any fiscal year only to the extent 
that appropriated funds are available for that 
purpose. 
TITLE VI—CENTRAL INTELLIGENCE 
AGENCY CONSOLIDATION PLAN 
SEC. 601. CENTRAL INTELLIGENCE AGENCY CON- 
SOLIDATION PLAN. 

(a) FUNDING LIMITATION.—Of the amount au- 
thorized by this Act for the Central Intelligence 
Agency Program, not more than $10,000,000 is 
authorized for costs associated with the land ac- 
quisition and related expenditures necessary to 
implement a plan for consolidation of Central 
Intelligence Agency facilities. None of such 
funds may be obligated to implement such plan 
until all of the conditions set forth in subsection 
(d) have been met and (except as provided in 
subsection (c)) a period of 60 days beginning on 
the date on which all of such conditions have 
been met has expired. Any certification or report 
required under that subsection shall be provided 
in writing to the intelligence committees and the 
appropriations committees. If any of the re- 
quired certifications cannot be provided, then 
the Director of Central Intelligence shall reopen 
the planning process with respect to the consoli- 
dation plan to the extent required to address 
any procedures that were determined to be defi- 
cient. 

(b) ADDITIONAL FUNDING.—Pursuant to the 
procedures set forth in the joint erplanatory 
statement of managers to accompany the con- 
ference report on the bill H.R. 2038 of the 102d 
Congress, an amount not to exceed $20,000,000 is 
authorized and may be made available if the Di- 
rector determines that funds in addition to the 
amount specified in subsection (a) are required 
during fiscal year 1992 for costs associated with 
the land acquisition and related expenditures 
necessary to implement the consolidation plan. 

(c) LIMITED WAIVER OF 60-DAY REVIEW PE- 
RIOD.—The Director may spend not to exceed 
$500,000 of the funds specified in subsection (a) 
for options and agreements to ensure the contin- 
ued availability of property under consideration 
for the consolidation plan without regard to the 
60-day period specified in subsection (a). 

(d) CONDITIONS.—The following conditions 
and certifications must be met before the funds 
specified in subsection (a) may be obligated: 

(1) The Director of Central Intelligence has 
certified— 

(A) that with respect to procedures governing 
land acquisition by the Central Intelligence 


ency— 

(i) there are written procedures for such ac- 
quisition currently in effect; 

(ii) those procedures are consistent with land 
acquisition procedures of the General Services 
Administration; and 

(iii) the process used by the Central Intel- 
ligence Agency in developing the consolidation 
plan was in accordance with those written pro- 
cedures; and 

(B) that with respect to contracts of the Agen- 
cy for construction and for the acquisition of 
movable property, equipment, and services, the 
procedures of the Agency are consistent with 
procedures under the Federal Acquisition Regu- 
lation. 

(2) The Administrator of General Services has 
provided a written report stating that in the 
opinion of the Administrator (A) implementing 
the consolidation plan will result in cost savings 
to the United States Government, and (B) the 
consolidation plan will conform to applicable 
local governmental regulations. 

(3) The Director of the Office of Management 
and Budget has certified— 

(A) that the consolidation plan (and associ- 
ated costs) have been reviewed by the Office of 
Management and Budget; 
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(B) that the funding for such plan is consist- 
ent with the 1990 budget agreement; and 

(C) that funding for such plan has been ap- 
— by the Administration for fiscal year 
1 


(4) The Inspector General of the Central Intel- 
ligence Agency has certified that corrective ac- 
tions, if any, recommended as a result of the In- 
spector General's inquiry into the consolidation 
plan, and concurred in by the Director of 
Central Intelligence, will be implemented. 

(5) The Director of Central Intelligence has 
provided to the intelligence committees and ap- 
propriations committees a written report on the 
consolidation plan that includes— 

(A) a comprehensive site evaluation, including 
zoning, site engineering, and environmental re- 
quirements, logistics, physical and technical se- 
curity, and communications compatibility; 

(B) a description of the anticipated effect of 
implementing the consolidation plan on person- 
nel of the Central Intelligence Agency, includ- 
ing a discussion of the organizations and per- 
sonnel that will be relocated and the rationale 
for such relocations and the Director’s assur- 
ance that personnel are consulted and consid- 
ered in the consolidation effort; and 

(C) the Director’s assurances that the Direc- 
tor, in evaluating and approving the plan, has 
considered global changes and budget con- 
straints that may have the effect of reducing 
Central Intelligence Agency personnel require- 
ments in the future. 

(e) DEFINITIONS.—For purposes of this section: 

(1) The term intelligence committees” means 
the Permanent Select Committee on Intelligence 
of the House of Representatives and the Select 
Committee on Intelligence of the Senate. 

(2) The term “appropriations committees’ 
means the Committees on Appropriations of the 
Senate and the House of Representatives. 

TITLE VII—BUDGET TOTAL FOR INTEL- 
LIGENCE AND INTELLIGENCE-RELATED 
ACTIVITIES 

SEC. 701. SENSE OF CONGRESS REGARDING DIS- 

CLOSURE OF ANNUAL INTEL- 
LIGENCE BUDGET. 

It is the sense of Congress that, beginning in 
1993, and in each year thereafter, the aggregate 
amount requested and authorized for, and spent 
on, intelligence and intelligence-related activi- 
ties should be disclosed to the public in an ap- 
propriate manner. 

TITLE VIII—NATIONAL SECURITY SCHOL- 
ARSHIPS, FELLOWSHIPS, AND GRANTS 
SEC. 801. SHORT TITLE, FINDINGS, AND PUR- 

POSES. 


(a) SHORT TITLE.—This title may be cited as 
the National Security Education Act of 1991". 

(b) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) The security of the United States is and 
will continue to depend on the ability of the 
United States to exercise international leader- 
ship. 

(2) The ability of the United States to exercise 
international leadership is, and will increas- 
ingly continue to be, based on the political and 
economic strength of the United States, as well 
as on United States military strength around 
the world. 

(3) Recent changes in the world pose threats 
of a new kind to international stability as Cold 
War tensions continue to decline while economic 
competition, regional conflicts, terrorist activi- 
ties, and weapon proliferations have dramati- 
cally increased. 

(4) The future national security and economic 
well-being of the United States will depend sub- 
stantially on the ability of its citizens to commu- 
nicate and compete by knowing the languages 
and cultures of other countries. 

(5) The Federal Government has an interest in 
ensuring that the employees of its departments 
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and agencies with national security responsibil- 
ities are prepared to meet the challenges of this 
changing international environment. 

(6) The Federal Government also has an inter- 
est in taking actions to alleviate the problem of 
American undergraduate and graduate students 
being inadequately prepared to meet the chal- 
lenges posed by increasing global interaction 
among nations. 

(7) American colleges and universities must 
place a new emphasis on improving the teaching 
of foreign languages, area studies, and other 
international fields to help meet those chal- 
lenges. 

(c) PURPOSES.—The purposes of this title are 
as follows: 

(1) To provide the necessary resources, ac- 
countability, and fleribility to meet the national 
security education needs of the United States, 
especially as such needs change over time. 

(2) To increase the quantity, diversity, and 
quality of the teaching and learning of subjects 
in the fields of foreign languages, area studies, 
and other international fields that are critical to 
the Nation's interest. 

(3) To produce an increased pool of applicants 
for work in the departments and agencies of the 
United States Government with national secu- 
rity responsibilities. 

(4) To expand, in conjunction with other Fed- 
eral programs, the international experience, 
knowledge base, and perspectives on which the 
United States citizenry, Government employees, 
and leaders rely. 

(5) To permit the Federal Government to advo- 
cate the cause of international education. 

SEC. 802. SCHOLARSHIP, FELLOWSHIP, AND 
GRANT PROGRAM. 

(a) PROGRAM REQUIRED.— 

(1) IN GENERAL.—The Secretary of Defense 
shall carry out a program for— 

(A) awarding scholarships to undergraduate 
students who are United States citizens in order 
to enable such students to study, for at least one 
academic semester, in foreign countries that are 
critical countries (as determined under section 
603(d)(4)(A)); 

(B) awarding fellowships to graduate students 
who— 

(i) are United States citizens to enable such 
students to pursue education in the United 
States in the disciplines of foreign languages, 
area studies, and other international fields that 
are critical areas of those disciplines (as deter- 
mined under section 803(d)(4)(B)); and 

(ii) pursuant to subsection (b)(2), enter into 
an agreement to work for an agency or office of 
the Federal Government or in the field of edu- 
cation in the area of study for which the fellow- 
ship was awarded; and 

(C) awarding grants to institutions of higher 
education to enable such institutions to estab- 
lish, operate, or improve programs in foreign 
languages, area studies, and other international 
fields that are critical areas of those disciplines 
(as determined under section 803(d)(4)(C)). 

(2) FUNDING ALLOCATIONS.—Of the amount 
available for obligation out of the National Se- 
curity Education Trust Fund for any fiscal year 
for the purposes stated in paragraph (1), the 
Secretary shall have a goal of allocating— 

(A) % of such amount for the awarding of 
scholarships pursuant to paragraph (1)(A); 

(B) 4 of such amount for the awarding of fel- 
lowships pursuant to paragraph (1)(B); and 

(C) V of such amount for the awarding of 
grants pursuant to paragraph (1)(C). 

(3) CONSULTATION WITH NATIONAL SECURITY 
EDUCATION BOARD.—The program required 
under this title shall be carried out in consulta- 
tion with the National Security Education 
Board established under section 803. 

(4) CONTRACT AUTHORITY.—The Secretary 
may enter into one or more contracts, with pri- 
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vate national organizations having an expertise 
in foreign languages, area studies, and other 
international fields, for the awarding of the 
scholarships, fellowships, and grants described 
in paragraph (1) in accordance with the provi- 
sions of this title. The Secretary may enter into 
such contracts without regard to section 3709 of 
the Revised Statutes (41 U.S.C. 5) or any other 
provision of law that requires the use of com- 
petitive procedures. 


(b) SERVICE AGREEMENT.—In awarding a 
scholarship or fellowship under the program, 
the Secretary or contract organization referred 
to in subsection (a)(4), as the case may be, shall 
require a recipient of any fellowship, or of 
scholarships that provide assistance for periods 
that aggregate 12 months or more, to enter into 
an agreement that, in return for such assist- 
ance, the recipient— 


(1) will maintain satisfactory academic 
progress, as determined in accordance with reg- 
ulations issued by the Secretary, and agrees 
that failure to maintain such progress shall con- 
stitute grounds upon which the Secretary or 
contract organization referred to in subsection 
(a)(4) may terminate such assistance; 


(2) will, upon completion of such recipient's 
baccalaureate degree or education under the 
program, as the case may be, and in accordance 
with regulations issued by the Secretary, work 
for the Federal Government or in the field of 
education in the area of study for which the 
scholarship or fellowship was awarded for a pe- 
riod specified by the Secretary, which period for 
the recipients of scholarships shall be no more 
than the same period for which scholarship as- 
sistance was provided and for the recipients of 
fellowships shall be not less than one and not 
more than three times the period for which the 
fellowship assistance was provided; and 


(3) if the recipient fails to meet either of the 
obligations set forth in paragraph (1) or (2), will 
reimburse the United States Government for the 
amount of the assistance provided the recipient 
under the program, together with interest at a 
rate determined in accordance with regulations 
issued by the Secretary. 


(c) DISTRIBUTION OF ASSISTANCE.—In selecting 
the recipients for awards of scholarships, fellow- 
ships, or grants pursuant to this title, the Sec- 
retary or a contract organization referred to in 
subsection (a)(4), as the case may be, shall take 
into consideration (1) the extent to which the se- 
lections will result in there being an equitable 
geographic distribution of such scholarships, 
fellowships, or grants (as the case may be) 
among the various regions of the United States, 
and (2) the extent to which the distribution of 
scholarships and fellowships to individuals re- 
flects the cultural, racial, and ethnic diversity 
of the population of the United States. 


(d) MERIT REvIEW.—The Secretary shall 
award scholarships, fellowships, and grants 
under the program based upon a merit review 
process. 


(e) ADMINISTRATION OF PROGRAM THROUGH 
THE DEFENSE INTELLIGENCE COLLEGE.—The Sec- 
retary shall administer the program through the 
Defense Intelligence College. 


(f) LIMITATION ON USE OF PROGRAM PARTICI- 
PANTS.—No person who receives a grant, schol- 
arship, or fellowship or any other type of assist- 
ance under this title shall, as a condition of re- 
ceiving such assistance or under any other cir- 
cumstances, be used by any department, agency, 
or entity of the United States Government en- 
gaged in intelligence activities to undertake any 
activity on its behalf during the period such 
person is pursuing a program of education for 
which funds are provided under the program 
carried out under this title. 
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SEC. 803. NATIONAL SECURITY EDUCATION 
BOARD. 


(a) ESTABLISHMENT.—The Secretary of De- 
fense shall establish a National Security Edu- 
cation Board. 

(b) COMPOSITION.—The Board shall be com- 
posed of the following individuals or the rep- 
resentatives of such individuals: 

(1) The Secretary of Defense, who shall serve 
as the chairman of the Board. 

(2) The Secretary of Education. 

(3) The Secretary of State. 

(4) The Secretary of Commerce. 

(5) The Director of Central Intelligence. 

(6) The Director of the United States Informa- 
tion Agency. 

(7) Four individuals appointed by the Presi- 
dent, by and with the advice and consent of the 
Senate, who shall be experts in the fields of 
international, language, and area studies edu- 
cation. 

(c) TERM OF APPOINTEES.—Each individual 
appointed to the Board pursuant to subsection 
(b)(7) shall be appointed for a period specified 
by the President at the time of the appointment, 
but not to exceed four years. Such individuals 
shall receive no compensation for service on the 
Board but may receive reimbursement for travel 
and other necessary expenses. 

(d) FUNCTIONS.—The Board shall perform the 
following functions: 

(1) Develop criteria for awarding scholarships, 
fellowships, and grants under this title. 

(2) Provide for wide dissemination of informa- 
tion regarding the activities assisted under this 
title. 

(3) Establish qualifications for students desir- 
ing scholarships or fellowships, and institutions 
of higher education desiring grants, under this 
title, including, in the case of students desiring 
a scholarship or fellowship, a requirement that 
the student have a demonstrated commitment to 
the study of the discipline for which the schol- 
arship or fellowship is to be awarded. 

(4) Make recommendations to the Secretary re- 
garding— 

(A) which countries are not emphasized in 
other United States study abroad programs, 
such as countries in which few United States 
students are studying, and are, therefore, criti- 
cal countries for the purposes of section 
802(a)(1)(A); 

(B) which areas within the disciplines de- 
scribed in section 802(a)(1)(B) are areas of study 
in which United States students are deficient in 
learning and are, therefore, critical areas within 
those disciplines for the purposes of that sec- 
tion; 

(C) which areas within the disciplines de- 
scribed in section 802(a)(1)(C) are areas in 
which United States students, educators, and 
Government employees are deficient in learning 
and in which insubstantial numbers of United 
States institutions of higher education provide 
training and are, therefore, critical areas within 
those disciplines for the purposes of that sec- 
tion; and 

(D) how students desiring scholarships or fel- 
lowships can be encouraged to work for an 
agency or office of the Federal Government in- 
volved in national security affairs or national 
security policy upon completion of their edu- 
cation. 

(5) Review the administration of the program 
required under this title. 

SEC. 804. NATIONAL SECURITY EDUCATION 
TRUST FUND. 

(a) ESTABLISHMENT OF FUND.—There is estab- 
lished in the Treasury of the United States a 
trust fund to be known as the “National Secu- 
rity Education Trust Fund”. The assets of the 
Fund consist of amounts appropriated to the 
Fund and amounts credited to the Fund under 
subsection (e). 
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(b) AVAILABILITY OF SUMS IN THE FUND.—{1) 
Sums in the Fund shall, to the ertent provided 
in appropriations Acts, be available— 

(A) for awarding scholarships, fellowships, 
and grants in accordance with the provisions of 
this title; and 

(B) for properly allocable costs of the Federal 
Government for the administration of the pro- 
gram under this title. 

(2) No amount may be appropriated to the 
Fund, or obligated from the Fund, unless au- 
thorized by law. 

(c) INVESTMENT OF FUND ASSETS.—The Sec- 
retary of the Treasury shall invest in full the 
amount in the Fund that is not immediately 
necessary for obligation. Such investments may 
be made only in interest-bearing obligations of 
the United States or in obligations guaranteed 
as to both principal and interest by the United 
States. For such purpose, such obligations may 
be acquired on original issue at the issue price 
or by purchase of outstanding obligations at the 
market price. The purposes for which obliga- 
tions of the United States may be issued under 
chapter 31 of title 31, United States Code, are 
hereby extended to authorize the issuance at 
par of special obligations exclusively to the 
Fund. Such special obligations shall bear inter- 
est at a rate equal to the average rate of inter- 
est, computed as to the end of the calendar 
month next preceding the date of such issue, 
borne by all marketable interest-bearing obliga- 
tions of the United States then forming a part of 
the public debt, ercept that where such average 
rate is not a multiple of 1⁄ of 1 percent, the rate 
of interest of such special obligations shall be 
the multiple of '%* of 1 percent nert lower than 
such average rate. Such special obligations shall 
be issued only if the Secretary of the Treasury 
determines that the purchases of other interest- 
bearing obligations of the United States, or of 
obligations guaranteed as to both principal and 
interest by the United States or original issue or 
at the market price, is not in the public interest. 

(d) AUTHORITY TO SELL OBLIGATIONS.—Any 
obligation acquired by the Fund (except special 
obligations issued exclusively to the Fund) may 
be sold by the Secretary of the Treasury at the 
market price, and such special obligations may 
be redeemed at par plus accrued interest. 

(e) AMOUNTS CREDITED TO FUND.—{1) The in- 
terest on, and the proceeds from the sale or re- 
demption of, any obligations held in the Fund 
shall be credited to and form a part of the Fund. 

(2) Any amount paid to the United States 
under section 802(b)(3) shall be credited to and 
form a part of the Fund. 

SEC. 805. REGULATIONS AND ADMINISTRATIVE 
PROVISIONS 

(a) REGULATIONS.—The Secretary may pre- 
scribe regulations to carry out the program re- 
quired by this title. Before prescribing any such 
regulations, the Secretary shall submit a copy of 
the proposed regulations to the Select Committee 
on Intelligence of the Senate and the Permanent 
Select Committee on Intelligence of the House of 
Representatives. Such proposed regulations may 
not take effect until 30 days after the date on 
which they are submitted to those committees. 

(b) ACCEPTANCE AND USE OF GIFTS.—In order 
to conduct the program required by this title, 
the Secretary may— 

(1) receive money and other property donated, 
bequeathed, or devised, without condition or re- 
striction other than that it be used for the pur- 
pose of conducting the program required by this 
title; and 

(2) may use, sell, or otherwise dispose of such 
property for that purpose. 

(€) VOLUNTARY SERVICES.—In order to con- 
duct the program required by this title, the Sec- 
retary may accept and use the services of vol- 
untary and noncompensated personnel. 

(d) NECESSARY EXPENDITURES.—Ezpenditures 
necessary to conduct the program required by 
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this title shall be paid from the Fund, subject to 
section 804(b). 
SEC. 806. ANNUAL REPORT. 

(a) ANNUAL REPORT.—The Secretary shall 
submit to the President and to the Congress an 
annual report of the conduct of the program re- 
quired by this title. The report shall be submit- 
ted each year at the time that the President's 
budget for the next fiscal year is submitted to 
Congress pursuant to section 1105 of title 31, 
United States Code. 

(b) CONTENTS OF REPORT.—Each such report 
shall contain— 

(1) an analysis of the trends within language, 
international, and area studies, along with a 
survey of such areas as the Secretary determines 
are receiving inadequate attention; 

(2) the effect on those trends of activities 
under the program required by this title; 

(3) an analysis of the assistance provided 
under the program for the previous fiscal year, 
to include the subject areas being addressed and 
the nature of the assistance provided; 

(4) an analysis of the performance of the indi- 
viduals who received assistance under the pro- 
gram during the previous fiscal year, to include 
the degree to which assistance was terminated 
under the program and the extent to which indi- 
vidual recipients failed to meet their obligations 
under the program; 

(5) an analysis of the results of the program 
for the previous fiscal year, and cumulatively, 
to include, at a minimum— 

(A) the percentage of individuals who have re- 
ceived assistance under the program who subse- 
quently became employees of the United States 
Government; 

(B) in the case of individuals who did not sub- 
sequently become employees of the United States 
Government, an analysis of the reasons why 
they did not become employees and an erpla- 
nation as to what use, if any, was made of the 
assistance by those recipients; and 

(C) the uses made of grants to educational in- 
stitutions; and 

(6) any legislative changes recommended by 
the Secretary to facilitate the administration of 
the program or otherwise to enhance its objec- 
tives. 

(c) SUBMISSION OF INITIAL REPORT.—The first 
report under this section shall be submitted at 
the time the budget for fiscal year 1994 is sub- 
mitted to Congress. 

SEC. 807. GENERAL ACCOUNTING OFFICE AUDITS. 

The conduct of the program required by this 
title may be audited by the General Accounting 
Office under such rules and regulations as may 
be prescribed by the Comptroller General of the 
United States. Representatives of the General 
Accounting Office shall have access to all books, 
accounts, records, reports, and files and all 
other papers, things, or property of the Depart- 
ment of Defense pertaining to such activities 
and necessary to facilitate the audit. 

SEC. 808, DEFINITIONS. 

For the purpose of this title: 

(1) The term Board“ means the National Se- 
curity Education Board established pursuant to 
section 803. 

(2) The term Fund! means the National Se- 
curity Education Trust Fund established pursu- 
ant to section 804. 

(3) The term “institution of higher education" 
has the meaning given that term by section 
1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1141(a)) . 

SEC. 809. FISCAL YEAR 1992 FUNDING. 

(a) AUTHORIZATION OF APPROPRIATIONS TO 
THE FUND.—There is hereby authorized to be 
appropriated to the Fund for fiscal year 1992 the 
sum of $150,000,000. 

(b) AUTHORIZATION OF OBLIGATIONS FROM 
THE FUND.—During fiscal year 1992, there may 
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be obligated from the Fund such amounts as 
may be provided in appropriations Acts, not to 
exceed $35,000,000. Amounts made available for 
obligation from the Fund for fiscal year 1992 
shall remain available until erpended. 


And the Senate agree to the same. 
From the Permanent Select Committee on 
Intelligence, for consideration of the House 
bill, and the Senate amendment, and modi- 
fications committed to conference: 
DAVE MCCURDY, 
CHARLES WILSON, 
BARBARA B. KENNELLY, 
DAN GLICKMAN, 
NICHOLAS MAVROULES, 
BILL RICHARDSON, 
STEPHEN J. SOLARZ, 
NORMAN DICKS, 
RONALD V. DELLUMS, 
DAVID BONIOR, 
MARTIN OLAV SABO, 
WAYNE OWENS, 
BUD SHUSTER 
(except for titles VII 
and VIII and drop- 
ping section 404 of 
the House bill), 
LARRY COMBEST 
(except for titles VII 
and VIII and drop- 
ping section 404 of 
the House bill), 
DOUGLAS BEREUTER 
(except for titles VII 
and VIII and drop- 
ping section 404 of 
the House bill), 
ROBERT K. DORNAN 
(except for titles VIL 
and VIII and drop- 
ping section 404 of 
the House bill), 
C.W. BILL YOUNG 
(except for titles VII 
and VIII and drop- 
ping section 404 of 
the House bill), 
DAVID OB. MARTIN 
(except for titles VII 
and VIII and drop- 
ping section 404 of 
the House bill), 
GEORGE W. GEKAS 
(except for titles VII 
and VIII and drop- 
ping section 404 of 
the House bill), 
As additional conferees from the Committee 
on Armed Services, for consideration of mat- 
ters within the jurisdiction of that commit- 
tee under clause 1(c) of rule X: 
LES ASPIN, 
IKE SKELTON, 
WILLIAM L. DICKINSON, 
As additional conferees from the Committee 
on Education and Labor, for consideration of 
title VII of the Senate amendment, and 
modifications committed to conference: 
WILLIAM D. FORD, 
PAT WILLIAMS, 
CHARLES A. HAYES, 
As additional conferees from the Committee 
on Post Office and Civil Service, for consid- 
eration of titles III (except sec. 301) and VI of 
the Senate amendment, and modifications 
committed to conference: 
WILLIAM L. CLAY, 
GERRY SIKORSKI, 
GARY L. ACKERMAN, 
BENJAMIM A. GILMAN, 
JOHN MYERS, 
Managers on the Part of the House. 


DAVID L. BOREN, 


CONGRESSIONAL RECORD—HOUSE 


SAM NUNN, 

FRITZ HOLLINGS, 

BILL BRADLEY, 

ALAN CRANSTON, 

DENNIS DECONCINI, 

HOWARD M. METZENBAUM, 

JOHN GLENN, 

FRANK H. MURKOWSKI, 

JOHN W. WARNER, 

ALFONSE D'AMATO, 

JOHN C, DANFORTH, 

WARREN RUDMAN, 

SLADE GORTON, 

JOHN H. CHAFEE, 

J. JAMES EXON, 

STROM THURMOND, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
Senate at the conference on the disagreeing 
votes of the two Houses on the amendment 
of the Senate to the bill (H.R. 2038) to au- 
thorize appropriations for fiscal year 1992 for 
the intelligence and intelligence-related ac- 
tivities of the United States Government, for 
the Intelligence Community Staff, for the 
Central Intelligence Agency Retirement and 
Disability System, and for other purposes, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the man- 
agers and recommended in the accompany- 
ing conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 

TITLE I—INTELLIGENCE ACTIVITIES 

Due to the classified nature of intelligence 
and intelligence-related activities, a classi- 
fied annex to this joint explanatory state- 
ment serves as a guide to the classified 
Schedule of Authorizations by providing a 
detailed description of program and budget 
authority contained therein as reported by 
the Committee of Conference. 

The actions of the conferees on all matters 
at difference between the two Houses are 
shown below or in the classified annex to 
this joint statement. 

A special conference group resolved dif- 
ferences between the House and Senate re- 
garding Dodd intelligence related activities, 
referred to as Tactical Intelligence and Re- 
lated Activities (TIARA). This special con- 
ference group was necessitated by the differ- 
ing committee jurisdictions of the intel- 
ligence committees of the House and the 
Senate, and consisted of members of the 
House and Senate Committees on Armed 
Services and the House Permanent Select 
Committee on Intelligence. 

The amounts listed for TIARA programs 
represent the funding levels jointly agreed to 
by the TIARA conferees and the House and 
Senate conferees for the national Defense 
Authorization Act for Fiscal Years 1992 and 
1993. In addition, the TIARA conferees have 
agreed on the authorization level, as listed 
in the classified Schedule of Authorizations, 
the joint statement, and its classified annex, 
for TIARA programs which fall into the ap- 
propriation category of Military Pay. 


SECTIONS 101 AND 102 


Sections 101 and 102 of the conference re- 
port authorize appropriations for the intel- 
ligence and intelligence-related activities of 
the United States Government for fiscal year 
1992 and establish personnel ceilings applica- 
ble to such activities. 


SECTION 103 


Section 103 of the conference report au- 
thorizes the Director of Central Intelligence 
to make adjustments in personnel ceilings in 
certain circumstances, Section 103 of the 
conference report is identical to section 103 
of the House bill and section 103 of the Sen- 
ate amendment. 

The conferees emphasize that the author- 
ity conveyed by section 103 is not intended 
to permit the wholesale raising of personnel 
strength in each or any intelligence compo- 
nent. Rather, the section provides the Direc- 
tor of Central Intelligence with flexibility to 
adjust personnel levels temporarily for con- 
tingencies and for overages caused by an im- 
balance between hiring of new employees 
and attrition of current employees from re- 
tirement, resignation, and so forth. The con- 
ferees do not expect the Director of Central 
Intelligence to allow heads of intelligence 
components to plan to exceed personnel lev- 
els set in the Schedule of Authorizations ex- 
cept for the satisfaction of clearly identified 
hiring needs which are consistent with the 
authorization of personnel strengths in this 
bill. In no case is this authority to be used to 
provide for positions denied by this Act. 

TITLE IL—INTELLIGENCE COMMUNITY STAFF 

Title II of the conference report authorizes 
appropriations and personnel end-strengths 
for fiscal year 1992 for the Intelligence Com- 
munity Staff and provides for administration 
of the staff during fiscal year 1992 in the 
same manner as the Central Intelligence 
Agency. The conference report authorizes 
$31,219,000 and 218 personnel. Included in the 
funds authorized for the Intelligence Com- 
munity Staff are $6,566,000 and 50 personnel 
for the Security Evaluation Office (SEO), 
and $2,000,000 and 3 personnel to provide a 
full-time staff and an operational budget for 
the Director of Central Intelligence’s For- 
eign Language Committee. The House bill 
authorized $30,719,000 and 213 personnel. The 
Senate amendment authorized $28,832,000 and 
240 personnel. 

The conferees agreed to a net reduction of 
22 personnel in the Intelligence Community 
Staff to underscore their belief that the cur- 
rent structure and activities of the Staff 
cannot justify the requested personnel lev- 
els, If the Director of Central Intelligence 
concludes that coordination of issues across 
the intelligence community should be per- 
formed by an Intelligence Community Staff 
with strengthened authority, the conferees 
expect that the fiscal year 1993 budget re- 
quest will reflect a clear basis for that con- 
clusion. 


TITLE II—CENTRAL INTELLIGENCE AGENCY 
RETIREMENT AND DISABILITY SYSTEM 


SECTION 301 


Section 301 of the conference report au- 
thorizes appropriations for fiscal year 1992 of 
$164,100,000 for the Central Intelligence Agen- 
cy Retirement and Disability Fund. Both 
Section 301 of the House bill and Section 301 
of the Senate amendment authorized 
$164,100,000. 

Section 301 also clarifies that, except as 
otherwise expressly provided, any amend- 
ment or repeal in Title III of the conference 
report shall be treated as being an amend- 
ment or repeal to the Central Intelligence 
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Agency Retirement and Disability Act of 
1964 for Certain Employees (50 U.S.C. 403 
note). 

The conferees intend to review in 1992 the 
entire Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees to 
amend those provisions of the Act which 
have been subject to executive order since 
January 1, 1975 and to make other technical 
corrections. Therefore, the conferees direct 
the Central Intelligence Agency to under- 
take a systematic review of the Act and to 
submit to the intelligence committees by 
February 1, 1992, a comprehensive proposal 
to bring greater clarity and consistency to 
the Act. 

SECTION 302 

Section 302 of the Senate amendment 
amended subsections (c), (d) and (e) of Sec- 
tion 221, and subsections (c) and (d) of Sec- 
tion 232 of the Central Intelligence Agency 
Retirement Act of 1964 for Certain Employ- 
ees with respect to the computation of survi- 
vor benefits for the children of a deceased 
participant or annuitant in the CIA Retire- 
ment and Disability System (CIARDS). The 
Senate amendment provided that children 
with a living parent, whether that parent is 
a surviving spouse or former spouse of the 
deceased participant or annuitant, shall re- 
ceive an annuity paid at the rate applicable 
to single orphans as opposed to double or- 
phans. The House bill did not contain a simi- 
lar provision. 

The conferees agreed to adopt the Senate 
provisions as Section 302 of the conference 
report with technical drafting changes and 
an amendment providing that the change in 
the computation of survivor benefits shall be 
applicable only where the death of the par- 
ticipant or annuitant occurs after the first 
day of the fourth month beginning after the 
enactment date of the conference report. 
Children with a living parent who are cur- 
rently receiving double orphan benefits are 
to be held harmiess. Similar changes were 
made to the Civil Service Retirement Sys- 
tem (CSRS) in 1984 and to the Foreign Serv- 
ice Retirement System (FSRS) in 1988. 

SECTION 303 

Section 303 of the conference report 
amends Section 221 of the Central Intel- 
ligence Agency Retirement Act of 1964 for 
Certain Employees to provide a second, 18- 
month survivor benefit election opportunity 
during which CIARDS retirees may provide 
for or increase a current spouse survivor an- 
nuity. Section 303 is similar to Section 303 of 
the Senate amendment, however, Section 303 
contains significant technical drafting 
changes including a redrafted effective date 
provision which better reflects the descrip- 
tion of the provision in the Senate report (S. 
Rpt. 102-117). 

The House bill did not contain a similar 
provision. 

SECTION 3904 

Section 304 of the conference report 
amends Section 224(c)(2)(A) of the Central In- 
telligence Agency Retirement Act of 1964 for 
Certain Employees to provide the Director of 
Central Intelligence the authority to waive 
the requirement that certain qualified 
former spouses apply for CIARDS survivor 
benefits within 30 months of October 1, 1986. 
Section 304 is identical to Section 304 of the 
Senate amendment except for technical 
drafting changes. 

The House bill did not contain a similar 
provision. 

SECTION 305 

Section 305 of the conference report 

amends Section 231(b)(1) of the Central Intel- 
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ligence Agency Retirement Act of 1964 for 
Certain Employees to give the Director of 
Central Intelligence the authority to issue 
regulations providing for reimbursement of 
less than 100 percent of the costs associated 
with CIARDS disability retirement examina- 
tions. Section 305 is identical to Section 305 
of the Senate amendment except for tech- 
nical drafting changes. 

The House bill did not contain a similar 
provision. 


SECTION 306 


Section 306 of the conference report 
amends subsections (a) and (b) of Section 226 
of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees to 
allow survivor benefits to be provided for a 
previous spouse by court order or an election 
in the case of all CIARDS annuitants (re- 
gardless of the annuitant’s date of retire- 
ment) whose divorce occurs on or after Sep- 
tember 30, 1990. Section 306 also makes cer- 
tain other technical changes in Section 226 
of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees. Sec- 
tion 306 is identical to Section 306 of the Sen- 
ate amendment except for technica] drafting 
changes. 

The House bill did not contain a similar 
provision. 


SECTION 307 


Section 307 of the conference report 
amends Section 235(b) of the Central Intel- 
ligence Agency Retirement Act of 1964 for 
Certain Employees to make a technical cor- 
rection to the mandatory retirement provi- 
sions of CIARDS to link the mandatory re- 
tirement age of CIARDS to the pay schedule 
of the Senior Intelligence Service (SIS). Sec- 
tion 307 is identical to Section 307 of the Sen- 
ate amendment except for technical drafting 
changes. 

The House bill did not contain a similar 
provision. 

SECTION 308 

Section 308 amends Section 8351 of title 5 
of the United States Code to clarify that CIA 
foreign national employees who serve over- 
seas and are subject to the Civil Service Re- 
tirement System (CSRS) are precluded from 
Thrift Savings Plan (TSP) participation ef- 
fective January 1, 1987. Section 308 also pro- 
vides for a refund of contributions to the 
TSP, plus earnings, if any, if such contribu- 
tions have been made. Section 308 is iden- 
tical to subsections (b) and (d) of Section 308 
of the Senate amendment except for tech- 
nical drafting changes. The conferees agreed 
that inclusion of subsections (a) and (c) of 
Section 308 of the Senate amendment was 
unnecessary because current law precludes 
federal employees covered under other fed- 
eral retirement plans from participation in 
CSRS or the Federal Employees Retirement 
System (FERS). 

SECTION 309 

Section 309 of the Senate amendment re- 
drafted Section 304 of the Central Intel- 
ligence Agency Retirement Act of 1964 for 
Certain Employees to consolidate the special 
entitlements and rules that apply to quali- 
fied former spouses of CIA employees cov- 
ered under the Federal Employees’ Retire- 
ment System (FERS). In addition, Section 
309 eliminated the entitlement of former 
spouses to an automatic statutory share of 
benefits payable under subchapter II of 
FERS, the Thrift Savings Plan (TSP). 

Although the conferees agreed that Sec- 
tion 304 of the 1964 Act needs to be redrafted, 
they were not persuaded that the imposition 
of a pro-rata division of TSP benefits is ei- 
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ther unreasonable or unworkable. The con- 
ferees were concerned that the TSP rep- 
resents a major portion of the retirement 
benefits of retirees under FERS and that any 
change in the entitlement of qualified 
former spouses to TSP benefits should be 
taken only after full and careful consider- 
ation of the change. 

Nevertheless, the conferees did agree to in- 
clude one provision of Section 309 of the Sen- 
ate amendment in the conference report. 
This provision, which was subsection (g) of 
the amended Section 304 in the Senate 
amendment, clarifies that certain former 
spouses of Agency employees divorced on or 
before November 15, 1982, will be entitled to 
receive the retirement and survivor benefits 
provided under Sections 224 and 225 of the 
1964 Act, even if the Agency employee trans- 
ferred into FERS. Currently, the benefits of 
Sections 224 and 225, which are provided sole- 
ly by special appropriation, apply only to 
those eligible former spouses of Agency em- 
ployees who are covered under CIARDS or 
the Civil Service Retirement System. Sec- 
tion 309 of the conference report adds a new 
subsection (h) to Section 304 of the 1964 Act 
and is deemed to be effective as of December 
2, 1987. 

The House bill did not contain a similar 
provision. 

SECTION 310 

Section 310 of the conference report 
amends Section 204(b)(4) of the Central Intel- 
ligence Agency Retirement Act of 1964 for 
Certain Employees to eliminate the require- 
ment that a former husband or wife of a par- 
ticipant or former participant must have 
spent five years outside the United States to 
qualify for former spouse” benefits. Under 
the amended section, to qualify for “former 
spouse” benefits, the spouse must have been 
married to the participant for at least ten 
years during periods of creditable service by 
the participant, at least five years of which 
must have been spent by the participant out- 
side the United States as an employee of the 
Central Intelligence Agency or otherwise in 
a position whose duties have qualified the 
participant for designation by the Director 
as a participant. The amended section or 
former participant becomes final after the 
date of enactment of this Act. Section 310 is 
identical to Section 310 of the Senate amend- 
ment except for technical drafting changes. 

The House bill did not contain a similar 
provision. 

TITLE IV—GENERAL PROVISIONS 
SECTION 401 

Section 401 of the conference report pro- 
vides that appropriations authorized by the 
conference report for salary, pay, retirement 
and other benefits for Federal employees 
may be increased by such additional or sup- 
plemental amounts as may be necessary for 
increases in such compensation or benefits 
authorized by law. Section 401 is identical to 
section 401 of the House bill and to section 
401 of the Senate amendment. 

SECTION 402 


Section 402 of the conference report pro- 
vides that the authorization of appropria- 
tions by the conference report shall not be 
deemed to constitute authority for the con- 
duct of any intelligence activity which is not 
otherwise authorized by the Constitution or 
laws of the United States. Section 402 is 
identical to section 402 of the House bill. The 
Senate amendment did not contain a similar 
provision. 

SECTION 403 

Section 403 of the conference report re- 

quires the Director of Central Intelligence to 
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direct that elements of the Intelligence Com- 
munity should award contracts in a manner 
that would maximize the procurement of 
products produced in the United States. 
Such direction shall occur when compatible 
with the national security interests of the 
United States and consistent with the oper- 
ational and security concerns related to the 
conduct of intelligence activities, and where 
fiscally sound. The conferees note that the 
use of a differential in evaluating the bids of 
domestic and foreign firms is not inconsist- 
ent with the meaning of the term fiscally 
sound.“ Section 403 is identical to section 403 
of the House bill. The Senate amendment did 
not contain a similar provision. 
SECTION 404 


Section 404 of the conference report pro- 
vides that the position of Inspector General 
of the Central Intelligence Agency (CIA) will 
be entitled to compensation at a statutory 
level comparable to the Inspectors General 
at other government agencies, including the 
Departments of State and Defense. The ena- 
bling legislation which created the CIA In- 
spector General did not establish a statutory 
level of compensation for that office. 

Section 404 is identical to section 601 of the 
Senate amendment. The House bill did not 
contain a similar provision. 

SECTION 405 

Section 405 of the conference report au- 
thorizes the Secretary of Defense to pay ex- 
penses incurred when an employee of the Na- 
tional Security Agency dies while on a rota- 
tional tour of duty within the United States 
or while in transit to or from such tour of 
duty. The authorization provided by section 
405 would extend to the expenses associated 
with transporting the employee's dependents 
and family effects, as well as the employee's 
remains, from the duty location to the em- 
ployee’s former home or official station, or 
such other place as determined by the Sec- 


retary. 

A “rotational tour of duty“ occurs when 
the National Security Agency transfers an 
employee from the headquarters of the agen- 
cy to another duty site in the United States 
for a fixed, relatively brief period of time es- 
tablished by regulation, with the intent to 
return the employee to agency headquarters 
at the end of that period. 

Section 405 is identical to section 801 of the 
Senate amendment. The House bill did not 
contain a similar provision. 

SECTION 406 

Section 406 of the conference report re- 
flects the conferrers’ agreement on sections 
501-503 of the House bill which required the 
head of each department or agency which 
holds or receives any information on person- 
nel listed as prisoner of war or missing in ac- 
tion after 1940 to make available to the pub- 
lic such records or information not later 
than 180 days after enactment. The House 
bill prohibited disclosure of information that 
would reveal sources or methods of intel- 
ligence collection, and no records which spe- 
cifically mention by name a United States 
service member could be released unless ex- 
press permission were granted by specified 
relatives of the service member, if those rel- 
atives were alive. In addition, the House bill 
required agencies within the Department of 
Defense to compile and make available to 
the public a complete list of all personnel 
classified after 1940 as prisoner of war, miss- 
ing in action or killed in action (body not re- 
turned). The amendment did not contain a 
similar provision. 

The conferees noted that the issues raised 
by sections 501-503 of the House bill had been 
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addressed in the conference on the National 
Defense Authorization Act for Fiscal Years 
1992 and 1993, H.R. 2100. The conferees agreed 
that it was unnecessary to repeat in the in- 
telligence authorization bill the provisions 
on the release of information pertaining to 
Vietnam-era prisoners of war and missing in 
action which will appear as section 1082 of 
the National Defense Authorization Act for 
Fiscal Years 1992 and 1993. These provisions 
require the Secretary of Defense to place in 
a library-life facility within the National 
Capital region for public review and 
photocopying any record, live-sighting re- 
port or other information that relates to the 
location, treatment or condition of any Viet- 
nam-era POW/MIA (member of the Armed 
Forces or civilian employee of the United 
States) whose person or remains have not 
been returned to United States control. 


The conferees also noted that the National 
Defense Authorization Act for Fiscal Years 
1992 and 1993 does not require that records 
pertaining to World War II or Korean con- 
flict POW/MIA's be made publicly available 
in the same manner as required for records 
of Vietnam-era POW/MIA’s. The conferees 
were concerned that there is insufficient in- 
formation currently available concerning 
the numbers of United States military and 
civilian employee personnel who remain un- 
accounted for as a result of military actions 
during World War II and the Korean conflict, 
the location of records pertaining to those 
personnel, and the feasibility of expanding 
public access to those records. 


Therefore, the conferees agreed to require 
the Secretary of Defense to submit, within 90 
days of enactment, a report to the Select 
Committee on POW/MIA Affairs and the 
Armed Services Committee of the Senate, 
and the Permanent Select Committee on In- 
telligence and the Armed Services Commit- 
tee of the House of Representatives setting 
forth: 

(1) The number of members of the Armed 
Forces or civilian employees who remain un- 
accounted for as a result of military actions 
during World War II or the Korean conflict; 

(2) A description of the nature and location 
of any military records which pertain to 
such individuals, including the extent to 
which such records are available to family 
members or members of the public and the 
process by which access to such records may 
be obtained; 

(3) An identification and description of any 
military records (including the location of 
such records) pertaining to such individuals 
that are not available to family members or 
members of the public, and a statement ex- 
plaining why such records are not available 
to family members or the public; and 

(4) An assessment of the feasibility and 
costs of identifying, segregating, and relo- 
cating all such records to a central location 
within the United States, including an esti- 
mate of the percentage of such records re- 
garding such individuals which are currently 
maintained by the Department of Defense. 


The conferees are encouraged by the fact 
that the issue of public access to information 
pertaining to missing United States person- 
nel has received significant attention in the 
Congress and in the Department of Defense 
since passage of the House bill on June 11, 
1991. The conferees believe that the result of 
the actions taken by Congress on this issue 
this year will be to ensure greater public 
availability of this information in a way 
which will not compromise national security 
or violate family privacy. 


32691 

TITLE V—FEDERAL BUREAU OF INVESTIGATION 
PROVISIONS 
SECTION 801 


Section 501 of the conference report directs 
the Director of the Federal Bureau of Inves- 
tigation (FBI) to conduct a study to deter- 
mine the feasibility of establishing an under- 
graduate training program, including train- 
ing which may lead to the baccalaureate de- 
gree, to facilitate the recruitment of individ- 
uals, particularly minority high school stu- 
dents, with a demonstrated capability to de- 
velop skills critical to the FBI's mission. 
Any program proposed as a result of the 
study may be implemented only after the re- 
view and approval of the Department of Jus- 
tice and the Office of Management and Budg- 
et, and only to the extent that appropriated 
funds are available for that purpose. 

Section 501 is identical to section 501 of the 
Senate amendment. The House bill did not 
contain a similar provision. 

TITLE VI—CENTRAL INTELLIGENCE AGENCY 

CONSOLIDATION PLAN 
SECTION 601 

Section 601 reflects the conferees’ agree- 
ment with respect to a matter raised in the 
classified annex accompanying the report on 
the Senate amendment (Senate Report 102- 
117). 

The conferees have provided $20 million 
above the budget request in the Agency Man- 
agement Base to serve as a source of funds 
for a reprogramming for the Central Intel- 
ligence Agency Consolidation Plan should 
the Director of Central Intelligence (DCI) de- 
termine that funds in addition to the funds 
specifically authorized for the consolidation 
plan by this Act are necessary during fiscal 
year 1992. If the DCI requests that all, or a 
portion of the $20 million be made available, 
such request shall be considered pursuant to 
established reprogramming procedures. 
TITLE VII—BUDGET TOTAL FOR INTELLIGENCE 

AND INTELLIGENCE-RELATED ACTIVITIES 
SECTION 701 

Section 104 of the Senate amendment re- 
quired that the President’s annual budget 
submission contain unclassified statements 
of the total amount of intelligence-related 
spending requested for the coming year and 
the total amount expended in the previous 
fiscal year. Section 105 required that the 
conference report on the intelligence author- 
ization bill contain an unclassified state- 
ment of the total amount authorized for in- 
telligence and intelligence-related activities. 
Section 106 delayed the effective date of sec- 
tions 104 and 105 until the enactment of the 
intelligence authorization bill for fiscal year 
1993. The House bill contained no similar 
provisions. 

While agreeing with the objective of the 
Senate provisions, and believing that Con- 
gress should take a clear position in favor of 
the public disclosure of the intelligence 
budget total, as recommended by the Senate, 
the conferees believed it preferable to indi- 
cate this position in a “sense of the Con- 
gress” provision, rather than mandate such 
disclosures by law at this time. It is the con- 
ferees’ hope that the Committees, working 
with the President, will, in 1993, be able to 
make such information available to the 
American people, whose tax dollars fund 
these activities, in a manner that does not 
jeopardize U.S. national security interests. 

TITLE VITI—NATIONAL SECURITY 

SCHOLARSHIPS, FELLOWSHIPS AND GRANTS 

Title VII of the Senate amendment author- 
ized the creation of a National Security Edu- 
cation Trust Fund, funded at a level of 
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$180,000,000, which would have been invested 
in interest-bearing obligations of the United 
States. Interest generated would have been 
used to fund undergraduate scholarships, 
graduate fellowships, and grants to edu- 
cational institutions in the areas of inter- 
national studies, area studies, and foreign 
languages. The objectives of this title were 
to enhance the quality of U.S. educational 

in these fields, as well as enable 
the United States Government to develop a 
pool of potential employees with knowledge 
of particular cultures, languages, or govern- 
ments by making it possible for many more 
U.S. students to study abroad. 

Under the Senate amendment, funding for 
the program was authorized to be appro- 
priated to the Secretary of Defense who, in 
turn, was authorized to transfer such funds 
to a trust fund to have been established in 
the Treasury. This trust fund would have 
been administered in accordance with poli- 
cies and criteria established by a National 
Security Education Board, chaired by the 
Secretary of Defense or his representative. 
Members of the Board were to have been the 
Secretaries of Education, State, and Com- 
merce, the Director of Central Intelligence, 
the Director of the U.S. Information Agency, 
or their respective representatives, and four 
individuals appointed by the President with 
the advice and consent of the Senate. The 
Board was to identify the areas where, from 
the standpoint of the Government, U.S. ex- 
pertise or capability was lacking or defi- 
cient, and establish criteria for the award of 
assistance under the program. 

The Senate amendment itself provided a 
number of general criteria to govern the 
award of assistance. For example, the annual 
distribution of assistance would have been 
apportioned approximately in thirds: one- 
third to undergraduate scholarships; one- 
third to graduate fellowships; and one-third 
to U.S. educational institutions. It also pro- 
vided that the awards in each category 
would have been based upon a merit review 
process, however, the Board was authorized 
to take into account the need to provide for 
an equitable distribution of such assistance 
among the various geographic regions of the 
United States. 

The Senate amendment also provided that 
persons receiving graduate fellowships under 
the program would, as a condition of receiv- 
ing such assistance, enter into an agreement 
with the Secretary in which such persons 
agreed to maintain satisfactory academic 
progress, and agreed to work for the federal 
government or in the field of education upon 
the completion of their education, for a pe- 
riod determined by the Secretary of at least 
one year and no more than three years for 
each year a fellowship was awarded. 

The Senate amendment required the Sec- 
retary to administer the program through 
the Defense Intelligence College but also au- 
thorized the Secretary to enter into con- 
tracts with private national organizations to 
carry out the program. It also required that 
the Secretary submit an annual report to the 
President and the Congress concerning the 
operation of the program. 

Finally, the Senate amendment provided 
that from the amounts transferred to the 
trust fund, the Secretary would reserve for 
fiscal year 1992: (1) $15,000,000 to award schol- 
arships for undergraduate study abroad; (2) 
$10,000,000 to award fellowships for graduate 
school studies; and (3) $10,000,000 for grants 
to educational institutions. 

The conferees support the objectives of the 
Senate amendment, believing it will make 
an important and continuing contribution to 


CONGRESSIONAL RECORD—HOUSE 


the nation’s security. They also agree gen- 
erally with the framework for the program 
proposed by the Senate amendment. Never- 
theless, there were a number of modifica- 
tions to the Senate amendment which the 
conferees agreed were desirable. 

First, the conferees agreed that the objec- 
tives of the program could be met with a 
trust fund authorized at a level of $150,000,000 
rather than the $180,000,000 provided by the 
Senate amendment. Accordingly, section 809 
of the conference report authorizes an 
amount of $150,000,000 to be transferred to 
the National Security Education Trust Fund 
established by the Act. 

The Senate amendment provided that fel- 
lowships and scholarships under the program 
could be awarded to U.S. citizens and resi- 
dent aliens. Inasmuch as a primary objective 
of the program is to develop a pool of poten- 
tial employees to work in the national secu- 
rity agencies of the U.S. Government, the 
conferees believe that the assistance award- 
ed to individuals under the program should 
be limited to U.S. citizens. Subsection 
802(a)(1) has been limited accordingly. 

The Senate amendment provided that only 
persons awarded graduate fellowships were 
required to enter into an agreement under 
which they would agree to a period of em- 
ployment with the federal government, or 
service in the field of education, after com- 
pletion of their baccalaureate degree. The 
conferees believe that where scholarships are 
provided to undergraduates, and such assist- 
ance is provided for a period which aggre- 
gates 12 months or more, the recipients 
should also be required, as a condition of 
such assistance, to agree to work for the fed- 
eral government, or in the field of education, 
after the completion of their education for a 
period not longer than the period such as- 
sistance was provided. Section 802(b)(2) of 
the conference bill reflects this modification. 

The conferees also agreed that the Senate 
amendment required clarification of the ob- 
ligations of recipients of fellowships (to be 
known as International Graduate Fellows“) 
and scholarships (to be known as Inter- 
national Exchange Scholars“) who were re- 
quired to enter into service agreements. 
Thus, subsection 802(b)(1) of the conference 
report provides that a failure of such recipi- 
ents to maintain satisfactory academic 
progress, as determined in accordance with 
regulations issued by the Secretary of De- 
fense, shall constitute grounds for termi- 
nation of the assistance in question. Sub- 
section 802(b)(3) further provides that should 
a recipient fail to maintain such progress, or 
fail to satisfy the commitment to work for 
the federal government or in the field of edu- 
cation after the completion of his or her bac- 
calaureate degree or education under the 
program, as the case may be, the recipient is 
obligated to reimburse the United States 
Government for the cost of the assistance 
previously provided under the program, to- 
gether with interest at a rate determined in 
accordance with regulations issued by the 
Secretary of Defense. Section 804(e) provides 
that any such amount reimbursed to the 
Government shall be returned to the Fund 
itself. 

The Senate amendment provided that the 
awards in each category were to be based 
upon a merit review process, but the Sec- 
retary or the contract organization admin- 
istering the award program was also author- 
ized to take into account the need to provide 
for an equitable distribution of such assist- 
ance among the various geographic regions 
of the United States. The conferees also be- 
lieve it desirable that the Secretary or con- 
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tract organization take into account the 
need for the recipients of such assistance to 
reflect the broad cultural, racial, and ethnic 
diversity that exists among the American 
people. Thus, subsection 802(c) of the con- 
ference bill provides that the need to reflect 
such diversity be taken into account in the 
award of assistance to individuals. 

The conferees also believe it desirable to 
modify the Senate amendment to make clear 
that no person who receives a scholarship or 
a fellowship under this program shall be used 
to carry out any activity on the part of any 
element of the United States Government in- 
volved in intelligence activities. It must be 
clear to foreign governments and organiza- 
tions who host U.S. citizens receiving assist- 
ance under this program that the individuals 
concerned are engaged in purely academic 
pursuits. Accordingly, a new subsection 
802(f) has been added to the conference bill 
providing that individual recipients of as- 
sistance under this program may not be used 
to undertake any activity on behalf of an in- 
telligence agency of the U.S. Government 
during the period assistance is provided. 

The Senate amendment was silent with re- 
spect to whether the amounts to be expended 
from the Fund each year were subject to an- 
nual congressional authorizations. The con- 
ferees agreed that such amounts should be 
subject to such authorizations and appro- 
priations in order to provide Congress a sig- 
nificant continuing role in the administra- 
tion of the program. Subsection 804(b)(2) re- 
flects this change to the Senate amendment. 
The conferees also added a new subsection 
805(d) making clear that expenditures nec- 
essary to conduct the program are to be paid 
from the Fund, subject to the annual author- 
izations. 

Although the Senate amendment con- 
tained a requirement that Secretary provide 
an annual report to the President and the 
Congress concerning the operation of the 
program, the conference agreed that the re- 
quirements specified for the report were defi- 
cient in terms of eliciting relevant data con- 
cerning the results produced by the program. 
Accordingly, the conferees added new re- 
quirements for the annual report, to include: 

An analysis of the assistance provided 
under the program, to include the subject 
areas being addressed; 

An analysis of the performance of the indi- 
viduals who received assistance under the 
program, to include information on the num- 
ber who failed to meet their obligations 
under the program; 

An analysis of the results of the program, 
both for the previous fiscal year and cumula- 
tively, to include the percentage of recipi- 
ents who became employees of the federal 
government, the uses made by the assistance 
by other recipients, and the uses made of the 
assistance by educational institutions, and 

Any legislative changes recommended by 
the Secretary to facilitate the administra- 
tion of the program or otherwise to enhance 
its objectives. 

The conferees determined that the first 
such annual report should be submitted at 
the time the budget for fiscal year 1994 is 
submitted to the Congress. 

Finally, the conferees agreed to add a pro- 
vision section 809(b), authorizing up to $35 
million to be obligated from the fund in fis- 
cal year 1992. Such funds as may be provided 
through appropriations in fiscal year 1992 are 
to remain available for obligation until ex- 
pended. 

Organizational Initiatives 

Both Committees had directed or endorsed 

certain organizational initiatives in the re- 
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port on their respective bills. These were mo- 
tivated, in large part, by the lessons learned 
from DESERT SHIELD/DESERT STORM. 
The recommendations also represented, how- 
ever, the first steps proposed by each Com- 
mittee as a result of their respective ongoing 
reviews of the organizational structure of 
the intelligence community. 

In its actions on the FY 1992 budget, the 
House— 

Transferred three military service-sup- 
ported S&T centers—Army’s Armed Forces 
Medical Intelligence Command (AFMIC), 
Army’s Missile and Space Technology Center 
(MSTC), and another activity reflected in 
the schedule of authorizations—to DIA and 
designated them field production activities. 

Gave DIA direction, control and authority 
over three additional military service-sup- 
ported S&T centers—Air Force’s Foreign 
Technology Division (FTD), Army's Foreign 
Science and Technology Center (FSTC), 
Navy's Naval Technical Intelligence Com- 
mand (NTIC), as well as all foreign materiel 
programs within the GDIP (included in the 
military service S&T budgets that HPSCI 
transferred to DIA). 

Transferred the military services’ human 
intelligence (HUMINT) budgets as well as 
DoD’s Foreign Counterintelligence (FCI) 
budget to DIA in order to give the agency 
clear control over all resources and the au- 
thorities to centrally manage all defense 
HUMINT activities in DoD and manage an 
integrated HUMINT/ CI program. 

The Senate, for its part, adopted report 
language which called for the following orga- 
nizational changes: 

The creation of an Assistant Deputy Direc- 
tor of Operations for Military Support at 
CIA, to facilitate the interaction between 
CIA and the military. 

A joint study by the Assistant Secretary of 
Defense (C3I) and Director of Central Intel- 
ligence, to identify an “imagery manager” 
within DoD to provide a focal point for im- 
agery policy and oversight. 

Development of a plan to ensure that the 
theater commanders were able to exercise 
control of national intelligence systems in 
peacetime to ensure an orderly transition 
during crisis and war. 

Rotation of the Director and Deputy Direc- 
tor positions at the National Photographic 
Interpretation Center (NPIC) between CIA 
and DoD every three years to make NPIC 
more responsive to military requirements, as 
well as direction to DIA to remain part of 
NPIC until the lessons learned from 
DESERT STORM/DESERT SHIELD could be 
evaluated. 

Integration of representatives of the CIA 
Directorates of Operations and Intelligence 
into the Joint Intelligence Centers at thea- 
ter commands to improve CIA support and 
responsiveness to those commands. 

Submission of an integrated DoD Foreign 
Counterintelligence and Security Counter- 
measures Program in the National Foreign 
Intelligence Program. 

Reallocation of personnel to establish a 
counterintelligence and security component 
within the Intelligence Policy Support 
Group. 

The conferees have considered each of 
these initiatives, and agree, at this time, 
only to the actions set forth below. In some 
cases, these actions are reflected in the clas- 
sified Schedule of Authorizations or are fur- 
ther elaborated in the report language which 
accompanies the classified Schedule of Au- 
thorizations. 

1. The Armed Forces Medical Intelligence 
Center and the Army Missile and Space In- 


CONGRESSIONAL RECORD—HOUSE 


telligence Center are to be transferred to 
DIA. This transfer, in fact, is mandated by 
section 921 of the National Defense Author- 
ization Act for Fiscal Years 1992 and 1993 
(H.R. 2100). 

2. The funds authorized for research and 
development (R&D), and for procurement for 
the three principal science and technology 
centers for the military departments (i.e., 
the Air Force Foreign Technology Division 
(FTD), the Army Foreign Science and Tech- 
nology Center (FSTC) and the Naval Tech- 
nical Intelligence Command (NTIC)) and for 
another activity reflected in the Schedule of 
Authorizations be transferred to DIA. This 
funding transfer is consistent with the re- 
port language pertaining to section 921 of the 
National Defense Authorization Act for Fis- 
cal years 1992 and 1993 (H.R. 2100). 

3. All R&D and procurement funds author- 
ized for DoD human intelligence activities be 
transferred to DIA. This funding transfer is 
consistent with the report language pertain- 
ing to section 921 of the National Defense 
Authorization Act for Fiscal Years 1992 and 
1993 (H.R. 2100). 

4. The DCI should create within the Direc- 
torate of Operations at CIA the position of 
Assistant Deputy Director for Military Sup- 
port to facilitate the interaction between 
CIA and the military. This proposal is elabo- 
rated in the report language accompanying 
the classified Schedule of Authorizations. 

5, The Director, DIA should delay the with- 
drawal of DIA personnel from NPIC during 
fiscal year 1992 in order to provide the Com- 
mittees with an opportunity to assess the ef- 
fects of such withdrawal within the context 
of their overall review of organizational ar- 
rangements within the intelligence commu- 
nity. 

6. Representatives from the CIA Direc- 
torates of Intelligence and Operations should 
be integrated into Joint Intelligence Centers 
established at theater commands and DIA— 
reporting to the J-2s—in order to improve 
CIA support and responsiveness to those ac- 
tivities. 

7. The Assistant Secretary of Defense (CI) 
in consultation with the Director of Central 
Intelligence, should submit by July 1, 1992, a 
report to the two intelligence committees 
which discusses the desirability and feasibil- 
ity of submitting to the Congress an inte- 
grated DoD Foreign Counterintelligence and 
Security Countermeasures Program budget 
within the National Foreign Intelligence 
Program. 

8. DoD should take appropriate action to 
reallocate personnel to establish a counter- 
intelligence and security component within 
the Intelligence Policy Support Group. 

9. The Secretary of Defense and Director of 
Central Intelligence are requested to under- 
take a baseline review of the imagery com- 
munity—including national, department, 
and tactical organization and programs—and 
develop a management blueprint for the 
1990s. The results of this review should be 
provided the two intelligence committees by 
June 1, 1992. 

The conferees note that one initiative pro- 
posed by the Senate, to develop a plan to en- 
able theater commanders to exercise control 
of national intelligence systems in peace- 
time, is satisfactorily addressed by section 
924 of the National Defense Authorization 
Act for Fiscal Years 1992 and 1993 (H.R. 2100), 
and, thus, there is no need to include it here. 

The conferees also take note of the addi- 
tional intelligence provisions contained in 
the National Defense Authorization Act for 
Fiscal Years 1992 and 1993, in particular, sec- 
tion 921 which assigns until January 1, 1993 
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certain responsibilities to the Director of the 
Defense Intelligence Agency. The conferees 
wish to make clear that during the forth- 
coming year both Committees intend to re- 
view, as part of their respective assessments 
of intelligence community organization, the 
authorities and responsibilities of the Direc- 
tor DIA, and to make such recommendations 
regarding these responsibilities as may be 
appropriate, within the context of their ac- 
tion on the intelligence authorization bill 
for fiscal year 1993. 


PROVISIONS NOT INCLUDED IN THE CONFERENCE 
REPORT 


TRANSFER AUTHORITY 


Section 104 of the House bill authorized the 
Director of Central Intelligence to transfer 
an amount of funds specified in the classified 
Schedule of Authorizations to a program 
identified in that schedule. The Senate 
amendment did not contain a similar provi- 
sion. The conferees agreed that the transfer 
authority was not necessary to accomplish 
the purpose for which it had been intended. 


OATH OF SECRECY 


Section 404 of the House bill prohibited an 
element of the United States Government for 
which funds were authorized by the bill from 
providing classified intelligence information 
to a member or employee of the House Intel- 
ligence Committee unless the member or em- 
ployee had executed an oath of secrecy which 
had then been published in the Congressional 
Record. The Senate amendment did not con- 
tain a similar provision. Since the House In- 
telligence Committee had, on October 22, 
1991, adopted an amendment to its rules to 
require an oath of secrecy for members and 
employees, the conferees agreed that the 
provision was unnecessary. 

Section 802 of the Senate amendment au- 
thorized the Director of Central Intelligence 
(DCI) to transfer an amount of funds not to 
exceed $10 million in the aggregate in any 
fiscal year, within the National Foreign In- 
telligence Program (NFIP) to respond to for- 
eign intelligence operational emergencies. 
The House bill did not contain a similar pro- 
vision. The conferees agreed that the suffi- 
ciency of the flexibility available to the DCI, 
under the Central Intelligence Agency Act of 
1949, to transfer funds within the NFIP 
should be examined in the context of the 
consideration of intelligence reorganization 
proposals, which will occur in 1992. 


CLASSIFICATION OF EXCEPTION FOR CERTAIN 
NATIONAL SECURITY INFORMATION FROM 
CERCLA DISCLOSURE REQUIREMENTS 


Section 803 of the Senate amendment ex- 
tended to those statutes and regulations au- 
thorizing the protection of certain types of 
unclassified information, the requirements 
of current law that a grant of access to clas- 
sified information or restricted data pursu- 
ant to the Comprehensive Environmental 
Response Compensation and Liability Act 
(CERCLA), or Title II of the Superfund 
Amendments and Reauthorization Act of 
1986, be governed by all of the requirements 
of law of Executive Order applicable to that 
kind of information or data. The House bill 
did not contain a similar provision. The con- 
ferees were aware that the Environmental 
Protection Agency and the National Secu- 
rity Agency are considering this issue in the 
broader context of an examination of a pro- 
posal to extend toxic chemical reporting re- 
quirements to federal facilities. The con- 
ferees agreed to exclude the provision from 
the conference report so as to not prejudge 
the results of that consideration and exam- 
ination. 
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CONSOLIDATION OF AIRBORNE RECONNAISSANCE 
PROGRAMS 
Section 804 of the Senate amendment re- 
quired the Secretary of Defense to ensure 
that, beginning in fiscal year 1993, the budg- 
et submission for the General Defense Intel- 
ligence Program (GDIP) contain the 
amounts requested to be authorized and ap- 
propriated for the TR-1 airborne reconnais- 
sance platform and the Airborne Reconnais- 
sance Program. The Secretary of Defense 
was additionally required to consolidate 
management of these programs within the 
GDIP. The House bill did not contain a simi- 
lar provision. The conferees noted that, be- 
cause this issue had been considered and re- 
solved by the conferees on the defense au- 
thorization bill for fiscal year 1992, it was 
necessary to address it in this conference re- 
port. 
From the Permanent Select Committee on 
Intelligence, for consideration of the House 
bill, and the Senate amendment, and modi- 
fications committed to conference: 
DAVE MCCURDY, 
CHARLES WILSON, 
BARBARA B. KENNELLY, 
DAN GLICKMAN, 
NICHOLAS MAVROULES, 
BILL RICHARDSON, 
STEPHEN J. SOLARZ, 
NORMAN DICKS, 
RONALD V. DELLUMS, 
DAVID BONIOR, 
MARTIN OLAV SABO, 
WAYNE OWENS, 
BUD SHUSTER, 
(except for titles VII 
and VIII and drop- 
ping section 404 of 
the House bill), 
LARRY COMBEST 
(except for titles VII 
and VII and drop- 
ping section 404 of 
the House bill), 
DOUGLAS BEREUTER 
(except for titles VIL 
and VIII and drop- 
ping section 404 of 
the House bill), 
ROBERT K. DORNAN 
(except for titles VIL 
and VIII and drop- 
ping section 404 of 
the House bill), 
C.W. BILL YOUNG 
(except for titles VII 
and VIII and drop- 
ping section 404 of 
the House bill), 
DAVID O'B. MARTIN 
(except for titles VII 
and VIII and drop- 
ping section 404 of 
the House bill), 
GEORGE W. GEKAS 
(except for titles VII 
and VIII and drop- 
ping section 404 of 
the House bill), 
As additional conferees from the Committee 
on Armed Services, for consideration of mat- 
ters within the jurisdiction of that commit- 
tee under clause 100) of rule X: 
LES ASPIN, 
IKE SKELTON, 
WILLIAM L. DICKINSON, 
As additional conferees from the Committee 
on Education and Labor, for consideration of 
title VII of the Senate amendment, and 
modifications committed to conference: 
WILLIAM D. FORD, 
PAT WILLIAMS, 
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CHARLES A. HAYES, 
As additional conferees from the Committee 
on Post Office and Civil Service, for consid- 
eration of titles III (except sec. 301) and VI of 
the Senate amendment, and modifications 
committed to conference: 

WILLIAM L. CLAY, 

GERRY SIKORSKI, 

GARY L. ACKERMAN, 

BENJAMIN A. GILMAN, 

JOHN MYERS, 

Managers on the Part of the House. 


DAVID L. BOREN, 
SAM NUNN, 
FRITZ HOLLINGS, 
BILL BRADLEY, 
ALAN CRANSTON, 
DENNIS DECONCINI, 
HOWARD M. METZENBAUM, 
JOHN GLENN, 
FRANK H. MURKOWSKI, 
JOHN W. WARNER, 
ALFONSE D'AMATO, 
JOHN C. DANFORTH, 
WARREN RUDMAN, 
SLADE GORTON, 
JOHN H. CHAFEE, 

From the Committee on Armed Services: 
J. JAMES EXON, 
STROM THURMOND, 

Managers on the Partof the Senate. 


CONFERENCE REPORT ON H.R. 2521 


Mr. MURTHA submitted the follow- 
ing conference report and statement on 
the bill (H.R. 2521) making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
1992, and for other purposes: 

[The conference report on H.R. 2521 
will appear in a subsequent issue of the 
RECORD. ] 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. HORTON (at the request of Mr. 
MICHEL), for today, on account of offi- 
cial business. 

Mr. ACKERMAN (at the request of Mr. 
GEPHARDT), for today after 5 p.m., on 
account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. ROS-LEHTINEN) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. EWING, for 60 minutes each day, 
on November 20 and 21. 

Mr. BURTON of Indiana, for 60 min- 
utes each day, on December 2, 3, 4, 5, 
and 6. 

Mr. DREIER of California, for 60 min- 
utes, today. 

Mr. DORNAN of California, for 60 min- 
utes each day, on November 23, and 24, 
and for 5 minutes today and on Novem- 
ber 27. 

Mr. RHODES, for 60 minutes, on No- 
vember 20. 
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Mr. HASTERT, for 60 minutes, on No- 
vember 20. 

(The following Members (at the re- 
quest of Mr. LEHMAN of California) to 
revise and extend their remarks and in- 
clude extraneous material:) 

. KOLTER, for 5 minutes, today. 
ALEXANDER, for 5 minutes, today. 
ANNUNZIO, for 5 minutes, today. 

. STARK, for 5 minutes, today. 

. PANETTA, for 5 minutes, today. 

. WOLPE, for 60 minutes, today. 
OAKAR, for 60 minutes each day, 
on today and on November 19, 20, 21, 22, 
23, and 24. 

Ms. KAPTUR, for 60 minutes each day, 
ray and on November 19, 20, 21, and 


FFF 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. LEHMAN of California) and 
to include extraneous matter:) 

PENNY. 

DYMALLY. 

STARK in two instances. 
DE LUGO in two instances. 
TORRICELLI. 

MAZZOLI. 

LEHMAN of Florida. 
DURBIN. 

FUSTER. 

WEISS. 

CARDIN. 

DIXON. 

EDWARDS of California. 
BENNETT in two instances. 

Ms. PELOSI. 

(The following Members (at the re- 
quest of Ms. ROS-LEHTINEN) and to in- 
clude extraneous matter:) 

BROOMFIELD. 

COX. 

CLINGER. 

GALLEGLY in two instances. 
SHUSTER. 

SUNDQUIST in two instances. 
GINGRICH. 

CUNNINGHAM. 

DORNAN of California. 

Mrs. ROUKEMA. 

. DANNEMEYER. 
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SERERE 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 959. An act to establish a commission to 
commemorate the 250th anniversary of the 
birth of Thomas Jefferson; to the Committee 
on Post Office and Civil Service. 

S. 1553. An act to establish a program of 
marriage and family counseling for certain 
veterans of the Persian Gulf War and the 
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spouses and families of such veterans; to the 
Committees on Veteran Affairs and Armed 
Services. 

S. 1973. An act to authorize the Secretary 
of Transportation to transfer a vessel to the 
City of Warsaw, Kentucky; to the Committee 
on Merchant Marine and Fisheries. 


——— 
ENROLLED BILL SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a bill of the House 
of the following title, which was there- 
upon signed by the Speaker: 

H.R. 3575. An act to provide a program of 
emergency unemployment compensation, 
and for other purposes. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 374. An act to settle all claims of the 
Aroostock Band of Micmacs resulting from 
the band’s omission from the Maine Indian 
Claims Settlement Act of 1980, and for other 
purposes. 

—— 


BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee did on the following 
dates present to the President, for his 
approval, bills and a Joint Resolution 
of the House of the following titles: 


On November 14, 1991: 

H.R. 3402, An act to amend the Public 
Health Service Act to revise and extend cer- 
tain programs regarding health information 
and health promotion; and 

H. Joint Resolution 374. A joint resolution 
making further continuing appropriations 
for the fiscal year 1992, and for other pur- 
poses. 

On November 15, 1991: 

H.R. 3575. An act to provide a program of 
emergency unemployment compensation, 
and for other purposes. 


ADJOURNMENT 


Ms. KAPTUR. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o’clock and 35 minutes p.m.) 
under its previous order, the House ad- 
journed until tomorrow, Tuesday, No- 
vember 19, 1991, at 1 o’clock p.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2368. A letter from the Comptroller Gen- 
eral, the General Accounting Office, trans- 
mitting a review of the President’s seventh 
special impoundment message for fiscal year 
1991, pursuant to 2 U.S.C. 685 (H. Doc. No. 
102-164); to the Committee on Appropriations 
and ordered to be printed. 
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2369. A letter from the Assistant Secretary 
of Defense, transmitting a report on the op- 
erations of the National Defense Stockpile 
for the period October 1990 through March 
1991, pursuant to 50 U.S.C. 98h-2(b); to the 
Committee on Armed Service. 

2370. A letter from the Acting Director, De- 
fense Security Assistance Agency, transmit- 
ting notification of the Department of the 
Army’s proposed Letter(s) of Offer and Ac- 
ceptance [LOA] to the Coordination Council 
for North American Affairs for defense arti- 
cles and services (Transmittal No. 92-08), 
pursuant to 22 U.S.C. 2776(b); to the Commit- 
tee on Foreign Affairs. 

2371. A letter from the Acting Director, De- 
fense Security Assistance Agency, transmit- 
ting notification of the Department of the 
Navy's proposed Letter(s) of Offer and Ac- 
ceptance [LOA] to Belgium for defense arti- 
cles and services (Transmittal No. 92-10), 
pursuant to 22 U.S.C. 2776(b); to the Commit- 
tee on Foreign Affairs. 

2372. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification of a proposed li- 
cense for the export of major defense equip- 
ment sold commercially to the United King- 
dom (Transmittal No. DTC-2-92), pursuant to 
22 U.S.C. 2776(c); to the Committee on For- 
eign Affairs. 

2373. A communication from the President 
of the United States, transmitting a report 
on the status of efforts to obtain compliance 
by Iraq with the resolutions adopted by the 
United Nations Security Council, pursuant 
to Public Law 102-1, section 3 (105 Stat. 4) (H. 
Doc. No. 102-165); to the Committee on For- 
eign Affairs and ordered to be printed. 

2374, A letter from the Assistant Secretary 
of State of Legislative Affairs, transmitting 
copies of the original report of political con- 
tributions of Frederick Vreeland, of the Dis- 
trict of Columbia, to be Ambassador to the 
Kingdom of Morocco, pursuant to 22 U.S.C. 
3944(b)(2); to the Committee on Foreign Af- 
fairs. 

2375. A letter from the Director, U.S. Arms 
Control and Disarmament Agency, transmit- 
ting the report on Verification of the CFE 
Treaty, pursuant to 22 U.S.C. 2577(a); to the 
Committee on Foreign Affairs. 

2376. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting the results of the audit of the Pension 
Benefit Guaranty Corporation’s financial 
statements for the fiscal year ended Septem- 
ber 30, 1990, pursuant to 31 U.S.C. 9106(a); to 
the Committee on Government Operations. 

2877. A letter from the Assistant Secretary 
for Legislative Affairs, Departments of the 
Treasury and State, transmitting the third 
report on foreign contributions in response 
to the Persian Gulf crisis, pursuant to Public 
Law 101-25, section 402 (105 Stat. 101); jointly, 
to the Committees on Foreign Affairs and 
Armed Services. 

2378. A letter from the Comptroller General 
of the United States, transmitting a report 
on the 1991 fiscal year interest rate on rural 
telephone bank loans, pursuant to 7 U.S.C. 
948(b)(3); jointly, to the Committees on Gov- 
ernment Operations and Agriculture. 


—— 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 3394. A bill 
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to amend the Indian Self-Determination and 
Education Assistance Act; with an amend- 
ment (Rept. 102-320). Referred to the Com- 
mittee of Whole House on the State of the 
Union. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. A report on S. 
1720, an act to amend Public Law 93-531 (25 
U.S.C. 640d et seq.) to reauthorize appropria- 
tions for the Navajo-Hopi Relocation Hous- 
ing Program for fiscal years 1992, 1993, 1994, 
and 1995 (Rept 102-321). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. BROOKS: Committee on the Judiciary. 
A report on S. 1284, an act to make certain 
technical corrections in the Judicial Im- 
provements Act of 1990; with amendments 
(Rept 102-322). Referred to the Committee of 
the Whole House on the State of the Union. 

Ms. SLAUGHTER of New York: Committee 
on Rules. House Resolution 283. Resolution 
providing for the consideration of H.R. 3595, 
a bill to delay until September 30, 1992, the 
issuance of any regulations by the Secretary 
of Health and Human Services changing the 
treatment of voluntary contributions and 
provider—specific taxes by States as a source 
of a State’s expenditures for which Federal 
financial participation is available under the 
Medicaid program and to maintain the treat- 
ment of intergovernmental transfers as such 
a source (Rept. 102-323). Referred to the 
House Calendar. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 1305. A bill to amend the 
Communications Act of 1934 to protect the 
privacy rights of telephone subscribers; with 
an amendment (Rept. 102-324). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 1104. A bill to declare cer- 
tain portions of Pelican Island, TX, non- 
navigable; with an amendment (Rept. 102- 
325). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 3495. A bill to declare cer- 
tain portions of Wappinger Creek in 
Dutchess County, N.Y., as nonnavigable wa- 
ters; with an amendment (Rept. 102-326), Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. MCCURDY: Committee of conference. 
Conference report on H.R. 2038 (Rept. 102- 
327). Ordered to be printed. 

Mr. MURTHA: Committee of conference. 
Conference report on H.R. 2521 (Rept. 102- 
328). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. AUCOIN (for himself and Mr. 


SYNAR): 

H.R. 3794. A bill to terminate production 
by the United States of tritium, plutonium, 
and highly enriched uranium for weapons, 
and to direct that the funds saved as a result 
of such termination be used for environ- 
mental restoration activities at nuclear 
weapons facilities; to the Committee on 
Armed Services. 

By Mr. BROWN (for himself, Mr. LEWIS 
of California, Mr. Cox of California, 
and Mr. MCCANDLESS): 

H.R. 3795. A bill to amend title 28, United 
States Code, to establish 3 divisions in the 
Central Judicial District of California; to the 
Committee on the Judiciary. 
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By Mr. BRYANT (for himself, Mr. RAN- 
GEL, Mr. SCHEUER, Mr. Towns, Mr. 
DURBIN, and Mr. STUDDS): 

H.R. 3796. A bill to amend the Public 
Health Service Act to establish certain pro- 
grams regarding the children of substance 
abusers; to the Committee on Energy and 
Commerce. 

By Mr. CLINGER: 

H.R. 3797. A bill to extend the existing sus- 
pension of duty on naphthalic acid anhy- 
dride; to the Committee on Ways and Means. 

By Mr. GUNDERSON (for himself, Mr. 
WEBER, Mr. RIGGS, Mr. ZELIFF, Mr. 
DANNEMEYER, Mr. KYL, Mrs. JOHNSON 
of Connecticut, and Mr. WALKER): 

H.R. 3798. A bill to stimulate economic re- 
covery by providing tax incentives and other 
benefits to revive the real estate market; 
jointly, to the Committees on Ways and 
Means and Banking, Finance and Urban Af- 
fairs. 

By Mr. KLUG (for himself and Mr. 
EWING): 

H.R. 3799. A bill to amend title VII of the 
Civil Rights Act of 1964 to prohibit discrimi- 
nation based on race, color, religion, sex, dis- 
ability, national origin, or age in employ- 
ment in the legislative or judicial branches 
of the Federal Government; and to establish 
the Employment Review Board composed of 
senior Federal judges, which shall have au- 
thority to adjudicate claims regarding such 
discrimination; jointly, to the Committees 
on Education and Labor, House Administra- 
tion, and the Judiciary. 

By Mr. MARTINEZ: 

H.R. 3800. A bill to establish a Classrooms 
for the Future Program, and for other pur- 
poses; to the Committee on Education and 
Labor. 


By Mr. RAHALL: 

H.R. 3801, A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come the qualified military benefits received 
by retired military personnel serving as ad- 
ministrators or instructors in the Junior Re- 
serve Officers Training Corps; to the Com- 
mittee on Ways and Means. 

By Mr. ROHRABACHER (for himself, 
Mr. DANNEMEYER, Mr. DELAY, Mr. 
DOOLITTLE, Mr. DUNCAN, and Mr. 
WEBER): 

H.R. 3802. A bill to provide for the distribu- 
tion to coastal States and counties of reve- 
nues collected under the Outer Continental 
Shelf Lands Act; jointly, to the Committees 
on Interior and Insular Affairs and Merchant 
Marine and Fisheries. 

By Mr. SKAGGS (for himself, Mrs. 
SCHROEDER, Mr. HYDE, Mr. HUGHES, 
Mr. SENSENBRENNER, Mr. KOLTER, Mr. 
STARK, Mr. RIGGS, Mr. SMITH of Flor- 
ida, and Mr. BERMAN): 

H.R. 3803. A bill to amend title 28, United 
States Code, to require public disclosure of 
settlements of civil actions to which the 
United States is a party; to the Committee 
on the Judiciary. 

By Mr, CRANE (for himself, Mr. 
STUMP, Mr. BEVILL, Mr. ANDERSON, 
Mr. YATES, Mr. MOODY, Mr, MARTIN, 
Mr. JEFFERSON, Mr. APPLEGATE, Mr. 
SCHIFF, Mr. EMERSON, Ms. NORTON, 
Mr. GEKAS, Mr. SKEEN, Mr. MCNULTY, 
Mr. DORNAN of California, Mr. TOWNS, 
Mr. OXLEY, Mr. HUGHES, Mr, 
RAMSTAD, Mr. LIPINSKI, Mr. QUILLEN, 
and Mr. VANDER JAGT): 

H.J. Res. 375. Joint resolution recognizing 
December 15, 1991, as the 200th anniversary of 
the adoption of the Bill of Rights; to the 
Committee on Post Office and Civil Service. 

By Mr. HERTEL (for himself, Mr. FAS- 
CELL, Mr. BROOMFIELD, and Mr. YAT- 
RON): 
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H. Con. Res. 242. Concurrent resolution em- 
phasizing the vast extent of environmental 
damage in the Persian Gulf region and urg- 
ing expeditious efforts by the United Nations 
to set aside funds to redress environmental 
and public health losses; to the Committee 
on Foreign Affairs. 

By Mr. MILLER of California: 


H. Res. 282. Resolution providing for the 
concurrence of the House to the amendment 
of the Senate to the bill H.R. 355 with an 
amendment; considered and failed of adop- 
tion under a motion to suspend the rules. 

By Mr. THORNTON (for himself, Mrs. 
COLLINS of Michigan, Mr. ROEMER, 
Mr. BACCHUS, Ms. HORN, Mr. ANDREWS 
of Maine, Mr. BREWSTER, Mr. MORAN, 
Mr. PETERSON of Florida, Mr. ABER- 
CROMBIE, Mr. ALEXANDER, Mr. AN- 
DREWS of New Jersey, Mr. ANTHONY, 
Mr. APPLEGATE, Mr. AUCOIN, Mr. 
BENNETT, Mr. BERMAN, Mr. 
BLACKWELL, Mr. BONIOR, Mr. BOU- 
CHER, Mrs. BOXER, Mr. BROWN, Mr. 
BRYANT, Mr. CARR, Mr. CHAPMAN, Mr. 
CLAY, Mr. CLEMENT, Mrs. COLLINS of 
Illinois, Mr. CONYERS, Mr. Cox of Illi- 
nois, Mr. CRAMER, Mr. DARDEN, Ms. 
DELAURO, Mr. DE LUGO, Mr. DERRICK, 
Mr. DIXON, Mr. DOOLEY, Mr. DURBIN, 
Mr. ECKART, Mr. EDWARDS of Califor- 
nia, Mr. Espy, Mr. FAZIO, Mr. FISH, 
Mr. FLAKE, Mr. FORD of Tennessee, 
Mr. FRANK of Massachusetts, Mr. 
GEPHARDT, Mr. GEREN of Texas, Mr. 
GIBBONS, Mr. GLICKMAN, Mr. GORDON, 
Mr. HAMILTON, Mr. HAMMERSCHMIDT, 
Mr. HAYES of Illinois, Mr. HAYES of 
Louisiana, Mr. HOAGLAND, Mr. 
HOYER, Mr. HUBBARD, Mr. HUCKABY, 
Mr. HUGHES, Mr. JEFFERSON, Mr. 
JONTZ, Ms. KAPTUR, Mr. LANTOS, Mr. 
LaRocco, Mr. LEWIS of Georgia, Mr. 
LIPINSKI, Mrs, LLOYD, Mrs. LOWEY of 
New York, Mr. LUKEN, Mr. MARTINEZ, 
Mr. MCCLOSKEY, Mr. MCHUGH, Mr. 
MCMILLEN of Maryland, Mr. MFUME, 
Mr. MILLER of California, Mrs. MINK, 
Mrs. MORELLA, Mr. NEAL of North 
Carolina, Mr. NICHOLS, Ms. NORTON, 
Mr. NOWAK, Ms. OAKAR, Mr. OBER- 
STAR, Mr. OLVER, Mr. OWENS of New 
York, Mr. Owens of Utah, Mr. PAS- 
TOR, Mr. PAYNE of Virginia, Ms. 
PELOSI, Mr. PERKINS, Mr. PETERSON 
of Minnesota, Mr. PICKETT, Mr. PICK- 
LE, Mr. RANGEL, Mr. REED, Mr. RICH- 
ARDSON, Mr. ROE, Mr. ROWLAND, Mr. 
SANDERS, Mr. SANGMEISTER, Mrs. 
SCHROEDER, Mr. SERRANO, Mr. SHAYS, 
Mr. SIKORSKI, Mr. SKELTON, Mr. 
SLATTERY, Ms. SLAUGHTER of New 
York, Mr. SMITH of Florida, Mr. 
SweTT, Mr. TANNER, Mr. TOWNS, Mr. 
TRAFICANT, Mrs. UNSOELD, Mr. VAL- 
ENTINE, Mr. VENTO, Mr. VOLKMER, Ms, 
WATERS, Mr. WEISS, Mr. WHEAT, and 
Mr. WOLPE): 


H. Res. 284. Resolution expressing the sense 
of the House of Representatives that there is 
a need for a comprehensive, coordinated 
strategy to help the United States achieve 
its goal of being the strongest Nation on 
Earth economically and militarily, so that it 
remain the greatest Nation in support of 
human dignity, freedom, and democratic 
ideals; jointly, to the Committees on Edu- 
cation and Labor and Banking, Finance and 
Urban Affairs. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 25: Mr. JEFFERSON and Mr. PASTOR. 

H.R. 44: Mr. JONTZ, Mr. LIPINSKI, Mr. 
HOAGLAND, Mr. STARK, Mr. JONES of North 
Carolina, Mr. BONIOR, Ms. NORTON, Mr. 
GILCHREST, Mr. CLEMENT, Mr. RAVENEL, Mr. 
MCGRATH, Mr. TRAFICANT, Mr. TORRICELLI, 
Mr, JENKINS, Mr. DOOLITTLE, Mr, SMITH of 
New Jersey, Mr. MACHTLEY, Mr. SOLOMON, 
Mr. HUNTER, Mrs. MINK, Mr. HUBBARD, Mr. 
PORTER, Mr. DELLUMS, Mr. ACKERMAN, and 
Mr, KILDEE. 

H.R. 74: Mr. SWETT. 

H.R. 421: Mr. MCNULTY. 

H.R. 585: Mr. OLIN. 

H.R. 701: Mr. HERGER. 

H.R. 727: Mr. PERKINS. 

H.R. 784: Mr. HYDE. 

H.R. 829; Mr. ALLEN. 

H.R. 1049: Mr. CHANDLER, Mr. DREIER of 
California, Mr. DANNEMEYER, and Mr. MILLER 
of Washington. 

H.R. 1201: Mr. BILIRAKIS. 

H.R. 1326: Mr. PETRI and Mr. DICKS. 

H.R. 1330: Mr. COLEMAN of Missouri and Mr. 
VOLKMER. 

H.R. 1456: Mr. SMITH of Florida. 

H.R. 1472: Mr. PRICE. 

H.R. 1559: Mr. SMITH of Florida. 

H.R. 1572: Mr. THOMAS of Wyoming and Mr. 
RITTER. 

H.R. 1602: Mr. DELLUMS, Mr. EVANS, and 
Mr. KOPETSKI. 

H.R. 1969: Mr. JACOBS, Mrs. KENNELLY, Mr. 
OLVER, Mr. TORRES, and Mr. EDWARDS of 
California. 

H.R. 2089: Mr. FASCELL, Mr. ROSE, and Mr. 
MARKEY. 

H.R. 2274: Mr. MINETA. 

H.R. 2327: Mr. SMITH of Florida, Mr. MOLLO- 
HAN, Mr. YATRON, Mr. RAMSTAD, Mr. PRICE, 
Mr. HASTERT, Mr. LIVINGSTON, Mr. MCMILLEN 
of Maryland, Mr. AUCOIN, Mr. FEIGHAN, Mr. 
ANDREWS of New Jersey, Mrs. VUCANOVICH, 
Mr. GALLEGLY, Mr. MILLER of Washington, 
Mr. SWIFT, and Mr. SCHIFF. 

H.R. 2361: Mr. CAMP. 

H.R. 2390: Mr. CRANE. 

H.R. 2410: Mr. FAWELL and Mr. CHANDLER. 

H.R. 2702: Mr. LEWIS of Florida and Mr. 
KLUG. 

H.R. 2703: Mr. LEWIS of Florida, Mr. KLUG, 
and Mr. SHAYS. 

H.R. 2704: Mr. LEWIS of Florida, Mr. KLUG, 
and Mr. SHAYS. 

H.R. 2705: Mr. LEWIS of Florida and Mr. 
KLUG. 

H.R. 2763: Mr. SMITH of Florida and Mr. 
BACCHUS. 

H.R. 2797; Mr. BROWN, Mr. CAMPBELL of 
California, Mr. CLINGER, Mr. DOWNEY, Mr. 
Espy, Mr. FRANK of Massachusetts, Mr. GON- 
ZALEZ, Mr, HOAGLAND, Mr. JONES of Georgia, 
Mrs. MORELLA, Ms. NORTON, Mr. OLIN, Mr. 
OLVER, Mr. ROSE, Mr. VOLKMER, and Mr. 
WASHINGTON. 

H.R. 2889: Mr. SMITH of Florida. 

H.R. 2908: Mr. EVANS. 

H.R. 2909: Mr. JEFFERSON, Mr. DELLUMS, 
Ms. NORTON, Mr. PAYNE of New Jersey, Mr. 
RANGEL, and Mr. WEISS. 

H.R. 3067: Mr. SPENCE. 

H.R. 3070: Mr. JENKINS, Mr. PAYNE of New 
Jersey, Mr. EDWARDS of Oklahoma, Mr. Low- 
ERY of California, and Mr. JAMES. 

H.R. 3104: Mr. WAXMAN. 

H. R. 3122: Mr. SANDERS. 

H.R. 3185: Mr. KLECZKA. 

H.R. 3283: Mr. BRYANT, Mr. HUBBARD, Mr. 
RIDGE, Mr. SHAYS, and Mr. TRAFICANT. 
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H.R. 3349: Mr. SPENCE, Mr. EMERSON, and 
Mr. COLEMAN of Texas. 

H.R. 3360: Mr. ACKERMAN, Mrs. COLLINS of 
Michigan, Mr. KOPETSKI, Mr. NEAL of Massa- 
chusetts, and Ms. KAPTUR. 

H.R. 3373: Mr. QUILLEN, Mr. CARPER, and 


LR. 3412: Mr. FOGLIETTA. 

H.R. 3478: Mr. RIGGS. 

HR. 3503: Mr. HENRY, Mr. SMITH of Florida, 
and Mr. RIGGS. 

HR. 3518: Mr. KASICH AND Mr. KILDEE. 

HR. 3554: Mr. MCNULTY, MS. NORTON, AND 
Mr. FOGLIETTA. 

HR. 3578: Mr. KLECZKA, Mr. WOLPE, Mr. 
ENGEL, Mrs. LOWEY of New York, Mr. FOGLI- 
ETTA, and Mr. EDWARDS of California. 

HR. 3585: Mr. RAVENEL, Mr. HEFLEY, Mr. 
DOOLITTLE, Mr. DARDEN, Mr. HANSEN, Mr. 
JOHNSTON of Florida, and Mr. MOORHEAD. 

HR. 3592: Mr. GALLO, Mr. MOORHEAD, and 
Mr. SCHIFF. 

HR. 3639: Mr. MANTON, Mr. TORRICELLI, and 
Mr. MCGRATH. 

HR. 3640: Mr. MACHTLEY. 

HR. 3645: Mr. UPTON, Mr. RICHARDSON, and 


3678: Mr. SPENCE. 
3740: Mr. KOLTER and Mr. SPENCE. 

HR. 3748: Mr. ROYBAL, Mrs. COLLINS of Illi- 
nois, Mr. WISE, Mr. JOHNSTON of Florida, Ms. 
NORTON, Mr. JEFFERSON, Mr. WOLPE, Mr. 
LEHMAN of California, and Mr. CARDIN. 

HR. 3750: Mr. BOUCHER, Mr. PASTOR, and 
Mr. PETERSON of Minnesota. 

HR. 3764: Mr. PETERSON of Florida. 

HR. 3769: Mr, BENNETT and Mr. OLVER. 

H.J. Res. 1: Mr. JOHNSTON of Florida, and 
Mr. MCMILLEN of Maryland. 

H.J. Res. 348: Mr. FISH, Mr. BEVILL, Mr. 
MCMILLEN of Maryland, Mr. HENRY, Mrs. 
JOHNSON of Connecticut, Mr. HORTON, Mr. 
PERKINS, Mr. CAMP, Mr. SMITH of Florida, 
Mr. JONTZ, Mr. SKEEN, Mr. BALLENGER, Mr. 
Towns, Mr. LEWIS of Florida, Mrs. MORELLA, 
Mr. GUARINI, Mr. JEFFERSON, Mr. FROST, Mr. 
EVANS, Mr. ZIMMER, Mr. WOLF, Mr, 
GILCHREST, Mr. MCDADE, Mr. COYNE, Mr. 
QUILLEN, and Mr. CLINGER. 

H.J. Res. 364: Mr. BOEHLERT, Mr. BONIOR, 
Mr. BROOKS, Mr. BUNNING, Mr. BURTON of In- 


CONGRESSIONAL RECORD—HOUSE 


diana, Mrs. BYRON, Mr. CLINGER, Mr. COLE- 
MAN of Texas, Mr. COSTELLO, Mr. DANNE- 
MEYER, Mr. DAVIS, Mr. DELAY, Mr. DREIER of 
California, Mr. DYMALLY, Mr. ENGEL, Mr. 
EVANS, Mr. FAWELL, Mr. FIELDS, Mr. FRANKS 
of Connecticut, Mr. FUSTER, Mr. GALLO, Mr. 
GEKAS, Mr. GILMAN, Mr. GINGRICH, Mr. 
HENRY, Mr. HOCHBRUECKNER, Ms. HORN, Mr. 
HUNTER, Mr. INHOFE, Ms. KAPTUR, Mr. KEN- 
NEDY, Mr. KILDEE, Mr. KOSTMAYER, Mr. LAN- 
TOS, Ms. LONG, Mr. MARKEY, Mr. 
MCDERMOTT, Mr. MCEWEN, Mr. MCHuGH, Mrs. 
MORELLA, Mr. NEAL of Massachusetts, Mr. 
ORTIZ, Mr. ORTON, MR. OWENS of New York, 
Mr. OXLEY, Mr. PARKER, Mrs. PATTERSON, 
Ms. PELOSI, Mr, PURSELL, Mr. ROE, Mr. SAv- 
AGE, Mr. SCHUMER, Mr. SMITH of Texas, Mr. 
SOLARZ, Mr. SOLOMON, Mr. SPENCE, Mr. 
STOKES, Mr. STUMP, Mr. SUNDQUIST, Mr. 
TALLON, Mr. TAYLOR of Mississippi, Mr. 
WEBER, and Mr. ZIMMER. 

H.J. Res. 371: Mr. DEFAZIO, Mr. ERDREICH, 
Mr. JONTZ, Mr. KOPETSKI, Mr. LIPINSKI, Mr. 
LAFALCE, Mrs. LOWEY of New York, Mr. 
QUILLEN, Mr. SHAW, Ms. SLAUGHTER of New 
York, Mr. Towns, Mr, VANDER JAGT, Mr. VIS- 
CLOSKY, and Mr. WHITTEN. 

H.J. Res. 372: Mr. FRANK of Massachusetts, 
Ms. LONG, Mr. DE LUGO, Mr. CONYERS, Mr. 
SKEEN, Mr. SCHUMER, Mr. LIVINGSTON, Mr. 
DELLUMS, Mr. TRAXLER, Mr. SLATTERY, Mr. 
DYMALLY, Mr. SMITH of New Jersey, Mr. 
RAVENEL, Mr. ESPY, Mr. BRYANT, Mr. TRAFI- 
CANT, Mr. TANNER, Mr. DIXON, Mr. DWYER of 
New Jersey, Mr. MCCLOSKEY, Mr. LUKEN, Mr. 
TOWNS, Mr. MURTHA, Mr. JONES of North 
Carolina, Mr. SMITH of Florida, Mr. JOHNSON 
of South Dakota, Mr. SMITH of Oregon, Mr. 
SKELTON, Mr. VALENTINE, Mr. STARK, Mr. 
DOOLITTLE, Mr. ROE, Mr. RANGEL, Mr. PAYNE 
of New Jersey, Mr. KOPETSKI, Mr. KILDEE, 
Mr. DONNELLY, Mr. DOWNEY, Ms. NORTON, Mr. 
FRANKS of Connecticut, Mr. ABERCROMBIE, 
Mr. MCMILLEN of Maryland, Mr. ERDREICH, 
Mr. MCDADE, Mr. EMERSON, Mr. NAGLE, Mr. 
KOLTER, Mr. OXLEY, Mr. PRICE, Mr. MATSUI, 
Mr. KENNEDY, Mr. PERKINS, Mr. Moopy, Mr. 
COYNE, Mr. CARDIN, Mr. LEVIN of Michigan, 
Mr. STUDDS, Mr. MCGRATH, Mr. OWENS of 
Utah, Mr. MCNULTY, Mr. JONTZ, Mr. MAV- 
ROULES, Mrs. KENNELLY, Ms. OAKAR, Mr. 
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ROSE, Mrs. JOHNSON of Connecticut, Mr. AT- 
KINS, Mr. MORAN, Mr. MOAKLEY, Mr. HOYER, 
Mr. COLEMAN of Texas, Mr. QUILLEN, Mr. 
PURSELL, and Mr. CLEMENT. 

H. Con. Res. 43: Mr. LAGOMARSINO. 

H. Con. Res. 188: Mr. Cox of California, Mr. 
FIELDS, and Mr. OWENS of Utah. 

H. Con. Res. 229: Mr. TALLON, Mr. YOUNG of 
Alaska, Mr. COBLE, Mr. FALEOMAVAEGA, Mr. 
RAVENEL, Mr. SAXTON, Mr. LAUGHLIN, Mr. 
WELDON, Mr. HAYES of Louisiana, Mr. 
HUGHES, Mr. CLEMENT, Mr. HUBBARD, Mr. 
ORTIZ, Mr. HUTTO, Mr. JONES of North Caro- 
lina, Mr. INHOFE, Mr. LIPINSKI, Mr. BATEMAN, 
and Mr. Goss. 

H. Con. Res. 232: Mr. BROOMFIELD and Mr. 
ANNUNZIO. 

H. Res. 107: Mr. MCDADE. 

H. Res. 245: Mr. FAWELL, Mr. ZIMMER, Mr. 
BROWN, Mr, WALSH, Mr. HUTTO, Mr. Goss, 
Ms. NORTON, Mr. RIGGS, Mr. SKEEN, and Mr. 
BILIRAK IS. 

H. Res. 263: Mr. SCHEUER, Mr. RITTER, Mr. 
PENNY, Mr. BEILENSON, Mr. FRANK of Massa - 
chusetts, Mr. HORTON, Mr. TOWNS, Mr. 
ENGEL, Mr. LANCASTER, Mr. BILBRAY, Mr. 
WAXMAN, Mr. SMITH of Florida, Mr. ABER- 
CROMBIE, Mrs. MORELLA, Mrs. UNSOELD, and 
Mr. FOGLIETTA. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 
H.R. 1218: Mr. BEREUTER. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 3595 


By Mr. GRADISON: 
—Strike section 5 of the bill. 
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HUMAN RIGHTS ABUSES IN 
KOSOVO, YUGOSLAVIA 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. BROOMFIELD. Mr. Speaker, while the 
world watches the tragic destruction of Croatia 
by the Serbian-led Yugoslav Nationat Army, 
another equally terrible situation continues in 
the formerly autonomous Province of Kosovo, 
a region of Serbia that is over 90 percent eth- 
nic Albanian. Just last week, another innocent 
ethnic Albanian was brutally murdered by Ser- 
bian police. This abuse must stop. 

A few years ago, Slobodan Milosevic took 
away the autonomous status of Kosovo and 
Vojvodina, another province, in an attempt to 
use Serbian nationalism to promote his own 
political ends. In the 1989 street demonstra- 
tions in Kosovo protesting that action, nearly 
100 ethnic Albanian prisoners by Serbian au- 
thorities surfaced and were investigated by 
credible international human rights groups. In 
recent months, Serbia has cracked down on 
ethnic Albanians, and Kosovo has become a 
police state. Armed patrols, checkpoints, and 
intimidating police tactics are prevalent. 

At the University of Kosovo, an ethnic Alba- 
nian institution, freshman enrollment has been 
cut by more than two-thirds, with those places 
reserved for Serbo-Croat speakers, even 
though the majority of Kosovo's 2 million peo- 
ple are ethnic Albanians who speak their na- 
tive tongue. The university may be renamed 
after a Serbian saint. More than 70,000 ethnic 
Albanians have been fired from their jobs in 
the local government, police force, and local 
businesses, Even worse, murders of ethnic Al- 
banians continue. 

| just learned that Mikel Marku of Kosovo 
was beaten by Serbian police on November 6 
and died 4 days later. The 63-year-old former 
district judge was reportedly driving with his 
three nephews to a funeral service when po- 
lice stopped the vehicle and accused the 
judge of belonging to an underground human 
rights organization. After the initial assault on 
the judge, he was put in prison and beaten 
during the night. He never regained con- 
sciousness and died in a hospital on Novem- 
ber 10. Serbian police officers told his family 
that they wanted the judge to die. 

My heart goes out to the family of Mr. 
Marku, who has many relatives in the Michi- 
gan area. If this is what Mr. Milosevic and Ser- 
bian authorities think of human rights in Yugo- 
slavia, | can understand why Slovenia, Cro- 
atia, Macedonia, Vojvodina, and Kosovo want 
to distance themselves as much as possible 
from Serbian control. It is time to put a stop 
to the fighting in that troubled country. It is 
also time to end the abuses of the fundamen- 
tal rights of ethnic Albanians. 


A TRIBUTE TO ANTONIA PANTOJA 
HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to an exceptional woman, Dr. Anto- 
nia Pantoja. On the occasion of the 30th anni- 
versary of ASPIRA, a community-based orga- 
nization founded by Dr. Pantoja, | would like to 
commend her lifelong commitment to the serv- 
ice of the Puerto Rican community both in the 
United States and in Puerto Rico. 

Throughout the past 4 decades, Dr. Pantoja 
has tirelessly pursued her own, unique philos- 
ophy regarding community development. She 
believes that people can succeed by aspiring 
to do so and creating the necessary resources 
through their own intelligence and work. As a 
result Dr. Pantoja founded numerous institu- 
tions like ASPIRA. These organizations pro- 
vide people with the structure within which to 
start developing themselves as well as the 
basic tools to carry through this development. 
The first such institution was created in 
1953. It was then called the Hispanic Young 
Adult Association and is known today as the 
Puerto Rican Association for Community Af- 
fairs. Its purpose was to foster the develop- 
ment of a new Puerto Rican leadership in New 
York City as well as the initiation of diverse 
community projects. The Puerto Rican Forum 
was founded just 5 years later with a similar 
purpose. In addition to encouraging leadership 
skills among young Puerto Ricans, it worked 
towards the creation of more Puerto Rican in- 
Stitutions that were severely lacking in the 
United States at that time. 

As a result, just 3 years later, in 1961, 
ASPIRA was founded. Although this organiza- 
tion was originally located only in New York 
City, today it is a national entity with offices in 
a variety of States providing Puerto Rican 
youth with the tools necessary for their devel- 
opment. ASPIRA has given, and continues to 
give, many young Puerto Ricans a vision they 
might otherwise never have had. The word 
“aspira” means “aspire” in Spanish, and this 
is precisely what this organization teaches 
young people to do. ASPIRA shows Puerto 
Rican youth that they can set goals for them- 
selves and achieve these goals by developing 
certain skills and utilizing them to create the 
resources they need to accomplish their objec- 
tives. The impact ASPIRA has had on the 
lives of Puerto Rican youth is clear when one 
considers the successful careers of former 
Aspirantes such as Fernando Ferrer, president 
of the Borough of the Bronx; Joseph Aguayo, 
general secretary of the International Multiple 
Sclerosis Society; and Myrna Milan, the first 
Latin woman to be appointed municipal court 
judge in the State of New Jersey, not to men- 
tion many others. 

In the 2 decades following the foundation of 
ASPIRA, Dr. Pantoja established various edu- 


cational institutions as well as several re- 
search centers. In 1972, Dr. Pantoja founded 
Universidad Boricua, the first Puerto Rican 
university in the United States. Today, this in- 
stitution has two campuses, one in Washing- 
ton, DC and the other in New York City. Six 
years later, in 1978, Dr. Pantoja founded the 
Graduate School for Community Development 
in San Diego, CA. This institution taught mem- 


Research for Urban Education, Inc., a publish- 


life in the United States, all of the aforemen- 
tioned institutions were established here and 
subsequently in Puerto Rico. Recently, how- 
ever, Dr. Pantoja decided to return to her na- 
tive Puerto Rico and it is there that her latest 
contribution to community service, Producir, 
was established. Producir, Inc., is a commu- 
nity development organization that works with 
farm workers in an agricultural town in Puerto 
Rico to encourage the establishment of a local 
economy. As is the case with the other organi- 
zations Dr. Pantoja has founded, Producir pro- 
vides people with the structure and the skills 
necessary to work toward their development. 

Besides forming part of the directive body of 
the institutions she herself established, Dr. 
Pantoja has served on the governing boards 
of other -oriented organizations. In 
1967 and 1968 she was a delegate at large to 
the Constitutional Convention of New York 
State and a member of the Blue Ribbon 
Bundy Panel for school decentralization. Dr. 
Pantoja has also been a member of the na- 
tional advisory board of the Institute for Puerto 
Rican Policy, Inc., in New York City and of the 
board of the Independent Sector in Washing- 
ton, DC. 

For these invaluable contributions to the 
Puerto Rican community, as well as countless 
others, Dr. Pantoja has received numerous 
awards. She has been named “Extraordinary 
Woman of Achievement in New York City” 
and National Hispanic Educator of Distinction. 
In addition, Dr. Pantoja has received the 
“1980 Award for Exceptional Service and 
Work to End Poverty” and, just last month, the 
John W. Gardner Leadership Award. 

Dr. Pantoja is also an accomplished scholar 
and author. She holds a bachelor’s degree 


+ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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from the City University of New York Hunter 
College and in 1980 she was admitted to its 
alumni hall of fame. Dr. Pantoja also pos- 
sesses a master’s degree in social work from 
Columbia University and a Ph. D. from the 
Graduate School of Experimental Colleges 
and Universities in Yellow Springs, OH. She is 
the author of many publications on the Puerto 
Rican community, social work, and community 
development. 

Dr. Pantoja is clearly an exceptional woman 
of boundless generosity. She has devoted the 
great part of her life to helping Puerto Ricans 
improve their situation by showing them how 
to develop themselves and the community in 
which they live. Dr. Pantoja has inspired peo- 
ple to do more than just dream and has 
opened doors for them they never imagined 
existed. She has brought, and continues to 
bring, hope for a better future to otherwise 
hopeless individuals and communities. Dr. 
Pantoja has displayed a compassion and lead- 
ership that has touched the lives of innumer- 
able Puerto Ricans both in the United States 
and in Puerto Rico. It is thus a great honor for 
me today to pay tribute to this exemplary 
woman and express my eternal gratitude for 
her priceless contributions to the Puerto Rican 
community. 


CONGRESSIONAL SALUTE TO ROB- 
ERT A. GEORGINE AND JOE 
GLAZER 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. ROE. Mr. Speaker, it is with great pride 
and admiration that | rise today in tribute to 
two outstanding Americans, Robert A. 
Georgine, president of the AFL-CIO Building 
and Construction Trades Department, and Joe 
Glazer, chairman of the Labor Heritage Foun- 
dation. Through their actions, these two indi- 
viduals have contributed so much to the labor 
movement of our country and working people 
everywhere. 

On November 23, 1991, the ninth annual 
Sol Stetin Award Dinner will be held in my 
Eighth Congressional District, at the William 
Paterson College in Wayne, NJ. This festive 
occasion will honor President Georgine and 
Chairman Glazer who are this year's recipi- 
ents of the prestigious Sol Stetin Award. 

The dinner will benefit the Botto House, 
which was declared a national landmark in 
1983. The Botto House played a major role as 
a haven for free speech and assembly during 
a stirring chapter of U.S. history, the 1913 
Paterson silk strike. The 6-month strike in- 
volved more than 23,000 silk workers and is 
considered to be a milestone toward reform of 
the American workplace, eventually resulting 
in the acceptance of the 8-hour day, minimum 
wage standards, and other worker benefits 
now broadly enjoyed by Americans. 

Mr. Speaker, Robert A. Georgine has en- 
joyed a long and illustrious career serving the 
working people of America. Tonight, we pay 
tribute to his outstanding leadership. I'd like to 
tell you a little bit about Bob, so you're aware 
of how his solid values were formed. He was 
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born in Chicago, IL, on July 18, 1932, and re- 
ceived his education at two outstanding 
schools, the University of Illinois and DePaul 
University. He is married to the former Mary 
Rita Greener, with whom he has four wonder- 
ful children: Robert, Georgine, Rosemarie, and 
Mary Beth. A veteran, Bob served in the U.S. 
Army in 1955-57. 


Bob apprenticed with local No. 74 of the 
Wood, Wire, and Metal Lathers’ International 
Union in 1953. He has held a variety of posi- 
tions within the labor movement, culminating 
with his present position as president of the 
Building and Construction Trades Department 
of the AFL-CIO. He assumed this august po- 
sition in 1974. 


Mr. Speaker, Bob is truly a man of the peo- 
ple. He has long been involved in a variety of 
charitable and public interest organizations. 
These include past membership on the Presi- 
dential Commission on Efficiency and Cost of 
Government as well as the advisory board of 
the built environment of the National Academy 
of Sciences. His current membership includes 
the advisory committee to Harvard—MIT Joint 
Committee for Urban Studies, the Center for 
National Policy and Citizens for Tax Justice, 
and numerous other organizations dedicated 
to the public good. 

Bob's good deeds have not gone unrecog- 
nized. He has been commended by the U.S. 
Department of Labor for his contribution to Oc- 
cupational Safety and Health Programs. He 
has received many prestigious awards, such 
as the Brotherhood Award of the National 
Conference of Christians and Jews and the 
National Italian American Foundation’s Distin- 
guished Achievement Award. He has truly 
earned these plaudits. 


Mr. Speaker, tonight we also honor Joe 
Glazer, the chairman of the Labor Heritage 
Foundation, which is a national organization 
that promotes labor music, drama and culture 
in the labor movement, and general public. 
Joe is affectionately known as “Labor's Trou- 
badour.” For 45 years his voice and guitar 
have been heard on dozens of picket lines, in 
a hundred union halls and at scores and pro- 
test rallies. 

Joe's well-known compositions include “The 
Mill Was Made of Marble,” “Automation,” and 
“Too Old to Work.” He is coauthor of the 
book, “Songs of Work and Protest,” and is the 
star of a documentary film “Songs and Stories 
of Labor.” Public television has produced two 
half hour programs of his songs. 


Joe has performed in almost every State in 
the Union and 60 countries around the world. 
His most impressive appearences include en- 
tertaining at the historic merger of the AFL- 
CIO in 1955, for President Jimmy Carter at the 
White House on Labor Day in 1980, and at 
the Solidarity Day demonstration before 
30,000 workers in Washington, DC. 


Mr. Speaker, it is, indeed, an honor to pay 
tribute to these two outstanding American citi- 
zens who have done so much to aid the work- 
ing men and women of our great Nation. | sa- 
lute Robert A. Georgine and Joe Gaizer, the 
recipients of the 1991 Sol Stetin Award. 
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SENIOR OLYMPIANS HONORED 


HON. DON SUNDQUIST 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. SUNDQUIST. Mr. Speaker, | want to 
share with my colleagues the wonderful story 
of Elizabeth Morris of Lexington, TN, who is 
84 years young, active, and full of life. Last 
summer, she competed in the Senior Olym- 
pics, where she and her partner, Muriel Miller, 
won the gold in bowling in the 80-84 age 


group. 

| have had an opportunity to visit with Eliza- 
beth and others who are active in the 
games in west Tennessee and | have 
failed to come away cheered by their spirit. | 
ask that Elizabeth’s own account of her gold 
medal win, published in the Lexington 


BOWLING TW -Brrs 
(By Elizabeth Morris) 

Muriel Miller and I took 1st place in dou- 
bles in State Senior Games [Olympics] in 
Clarksville last August. I took Ist place in 
singles. 

After a lot of thought, we finally decided 
to go on to Syracuse, N.Y., for nationals. We 
took off for Memphis Airport on June 27th, 
had a 3 hour layover in Detroit. I bowled in 
singles 3 games 28th, 3-29th and took 4th 
place. Top six were in roll off which was Sat- 
urday. I failed for a chance to bowl for 1st by 
1 pin, ended up with bronze medal for 3rd 
place. 

Then we bowled 3 games in doubles, also 3 
games Monday, took 1st for roll off with top 
6 teams, being first. We only had to bowl one 
game. It was “‘goose-pimply” all the way, we 
were ahead at the half and somehow hung on 
to win. Thrill, thrill, just to know we won for 
Henderson County. Can’t think of anything 
more, exciting than to bring home the 
“Gol Mus 

We really appreciate our friends at home 
pulling for us, also the prayers for a safe 
trip. 

Want to thank Eastgate and Malco Lanes 
for just being there which gave us a shot at 
this venture. 

We, being in age 80-84 group thought this 
might be the beginning of out off’ time but 
after seeing 95 and up younguns participat- 
ing, we plan to keep on keeping on. 

No one should toot their own horn, sorry if 
that's the way I sound. Gold medals have a 
tendency to keep the ole motor running. 

We are so thankful we had a chance to 
show others they shouldn't get rockin' 
chair fever“ too early. Will hold on to my 
motto, Live as long as I'm alive." 

Let's try getting special bowling news to- 
gether that we might have a column more 
often. It’s good to spout off about bowling. 

Thanks for your time, this time, til next 
time. 


TIME RUNNING OUT ON RESTORA- 
TION OF ARISTIDE AS PRESI- 
DENT OF HAITI 


HON. JAIME B. FUSTER 
OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 18, 1991 
Mr. FUSTER. Mr. Speaker, | rise today to 
warn that time is elapsing and that nothing 
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seems to be happening in returning Jean- 
Bertrand Aristide to his rightful position as 
President of Haiti. The world was outraged by 
the military coup which deposed President 
Aristide on 30. The United States 
and the Organization of American States took 
the correct positions in demanding that Presi- 
dent Aristide be restored and in imposing eco- 
nomic sanctions. Alas, nothing has happened. 

Mr. Speaker, this is deplorable, and the 
more time passes the more difficult it will be 
to restore President Aristide to office. It be- 
hooves Congress and the administration to ac- 
tively explore what else can be done in seeing 

restored to Haiti. 

I say this, Mr. Speaker, because reports 
from Haiti are not encouraging. To this end, | 
commend to the attention of my colleagues 
today an article in the Boston Globe of Octo- 
ber 23, 1991, written by Pamela Constable, 
which succinctly explains the complexities of 
the situation in Haiti. 

The article follows: 

{From the Boston Globe, Oct. 13, 1991] 
In HAITI, THE ELITE TOAST THEIR COMEBACK 
(By Pamela Constable) 

PORT-AU-PRINCE, HAITI.—If there was any 
doubt that the politics of cynicism and fear 
have returned to Haiti, it vanished with the 
popping of champagne corks at the presi- 
dential palace Tuesday night. 

Giddy with triumph, politicians in shiny 
suits and soldiers in green helmets gulped 
from glasses of Veuve Cliquot worth $32 a 
bottle—the equivalent of two weeks’ wages 
for the small fraction of the Haitian popu- 
lace that is formally employed. 

Seven months after their stunning elec- 
toral loss to Jean-Bertrand Aristide, the 
man capable of stirring hope and anger in 
the breasts of Haiti's hungry masses, the 
country's civilian and military elites have 
firmly restored their partnership of power. 

Aristide, overthrown Sept. 30, is safely in 
exile. An elderly figurehead president has 
been installed in his place, and the millions 
of Haitians who danced in the street after 
Aristide’s election last December have been 
cowed into sullen silence. 

Businessmen are starting to grumble over 
the economic sanctions urged Tuesday by 
the Organization of American States, but 
most seem far more offended by the threat of 
foreign sanctions than by the ouster of their 
president or the shooting deaths of at least 
200 protesters that followed. 

Certain human rights advocates, sensitive 
to the shifting sands of opportunity and 
power, have waxed boldly indignant over al- 
leged abuses by Aristide’s government that 
never seemed to bother them under previous, 
more dictatorial regimes. 

Members of Parliament, wrapping them- 
selves in constitutional jargon and patriotic 
rhetoric, managed to ignore a military coup 
and declare the presidency simply “vacant.” 

“My heart is bleeding, but I felt I had to 
come,” said Louis de Joie, a conservative po- 
litical leader, as he arrived at Tuesday’s 
swearing-in for the provisional president, Jo- 
seph Nerette. Asked what he thought of 
Aristide’s plight, he shrugged and said, “His 
heart must be bleeding, too.” 

Nobody claims to have supported the coup, 
which was started by a group of disgruntled 
soldiers. But with each passing day more ar- 
guments are polished and articulated as to 
why Aristide should not be allowed to return 
no matter what the rest of the world thinks. 

He was mentally unstable, insist women 
shopping in posh Petionville boutiques. He 
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was agitating the poor to attack property, 
assert factory owners. He trampled on the 
constitution, complain legislators. He was 
another dictator in the making, say students 
of the long, despotic history that began with 
Haiti's slave revolt 200 years ago. 

Some of these charges have a ring of truth, 
especially if one listens to recordings of 


- Aristide’s last speeches before the coup. 


They are hypnotic, cadenced harangues to 
the oppressed; religious in tone and unmis- 
takably revolutionary in content. 

“If you catch a thief’—someone who has 
become rich by exploiting the poor don't 
neglect to give them what they deserve, he 
shouted repeatedly in a recent speech to tens 
of thousands of cheering people in front of 
the presidential palace. 

Even some sympathizers suggest that 
Aristide, once a priest in a Port-au-Prince 
slum, became too intoxicated by his powers, 
too obsessed with revenge against Haiti's 
corrupt and oppressive establishment to gov- 
ern wisely and responsibly. 

But Aristide, like the forces that quickly 
aligned against him, was the product of a so- 
ciety in which fear, greed and envy had al- 
ways held sway, while institutional concepts 
like democracy had little meaning. 

To many of the 6 million suffering Hai- 
tians, he was the avenging angel who would 
deliver them from poverty, racism and de- 
spair. 

But to the army and segments of the upper 
class, which had long divided the spoils of 
Third World power, Aristide was the first, 
formidable threat to their way of life. 

In shacks abutting factory fences and in 
hallways of resort hotels, frightened people 
motion to visiting journalists and ask hope- 
fully, over and over, do you think he will 
come back? 

But in air-conditioned offices, elegant 
cafes and dingy army barracks, the answer is 
categorical: Let the world impose economic 
sanctions or send in international observer 
teams if it likes, but Aristide is never com- 
ing back. 


VETERANS’ DAY, 1991 
HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. MAZZOLI. Mr. Speaker, | rise today to 
add to the tributes paid to our Nation's veter- 
ans on Veterans’ Day, November 11. 

Since the conclusion of Operation Desert 
Storm, all veterans have been deservedly 
showered with parades and adulation for their 
service in protecting American soil, American 
ideals, and American freedom. 

Mr. Speaker, it always seems each Veter- 
ans’ Day has a unique aspect to it. On this 
Veterans’ Day, survivors of the Pearl Harbor 
attack joined together across the country to 
commemorate the 50th anniversary of the at- 
tack on the ships of the Pacific Fleet at Pearl 
Harbor. 

In my community of Louisville and Jefferson 
County, over 45 survivors of the Pearl Harbor 
attack met at the Robert E. Neuman Veterans 
of Foreign Wars Post to receive, among other 
things, a Pearl Harbor Commemorative Medal 
which we in authorized last year. | 
applaud the efforts of Ellis O'Neal, the State 
chairman of the Pearl Harbor Survivors Asso- 
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ciation, for his work in coordinating this cere- 
mony. 

Mr. Speaker, | also commend to the atten- 
tion of our colleagues the following tribute to 
the flag sent to me by retired Army Capt. Virgil 
E. Carrithers from my hometown of Louisville. 
Captain Carrithers is 94 years old—a spritely, 
lively veteran of World War |—who reveres the 
American flag with a passion which is both re- 
markable and life long 

Mr. Speaker, as a veteran of Army service 
back in the 1950's, | join my fellow veterans 
in celebrating Veterans’ Day, 1991: 

Iam the flag of the United States of Amer- 
ica, also known as Old Glory and the Star 
Spangled Banner. 

My stars and stripes’ motif was created on 
June 14, 1777, when the Continental Congress, 
Resolved, that the flag of the thirteen Unit- 
ed States be thirteen stripes, alternate red 
and white; that the Union be thirteen stars, 
white in a blue field, representing a new con- 
stellation. 

I am the glorious emblem of every United 
States’ citizen and should be so regarded by 
every one of them; those who do should be 
proud to do so, those who do not do so, 
should be ashamed and not regarded as citi- 
zens of this country. 

All of the sacrifices that have been made in 
my service have not only preserved the free- 
dom to worship as desired, but are worthy of 
respect to the memory of the ones who made 
those sacrifices. 

Written and distributed by 94-year-old 
(February 1991) Virgil E. Carrithers, Army 
Veteran World War I, Capt. USAR (Ret.). 


SALUTE TO CLARK DRANE 
HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. GALLEGLY. Mr. Speaker, | rise today to 
honor a true community and business leader, 
Clark Drane of Sunland, CA. 

Ever since Clark came to California after 
World War II, he has been active in his com- 
munity, serving in education, youth groups, 
service clubs, charitable organizations, civic 
and governmental groups. 

Among his many credits are serving on the 
committee that brought what is now California 
State University, Northridge, to the San Fer- 
nando Valley; being part of the group that cre- 
ated the United Chambers of Commerce of 
the San Fernando Valley; helping build a 
YMCA in the community; and serving as chair- 
man of the California Water Quality Control 
Board. 

In 1987, Clark was recognized for his many 
accomplishments by receiving the Fernando 
Award, given to the outstanding resident of the 
valley. 

Mr. Speaker, on November 23, Clark will be 
presented with the 29th Annual Free Enter- 
prise Award, given each year by the San Fer- 
nando Business and Professional Association. 
He joins such luminaries as President Ronald 
Reagan, Bob Hope, Pat Boone, Roy Rogers 
and Dale Evans, and Gene Autry in receiving 
this honor. | ask my colleagues to join me in 
saluting Clark Drane for his outstanding record 
of service to the valley. 
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FIREFIGHTERS FOUNDATION 
EDUCATES CHILDREN 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | would 
like to recognize the “Partners in Safety” Fam- 
ily Fair, to be held on December 1, 1991. It is 
a program hosted by the Firefighters Founda- 
tion to benefit safety programs for children in 
south Florida. 

Statistics show that 8,000 children die a 
year as a result of accident-related injuries. In 
addition, 50,000 children are disabled and 
150,000 children are injured because of acci- 
dents. The “Partners in Safety” Program will 
educate participants, ages 5 to 15, on a wide 
range of safety issues. 

The Firefighters Foundation recognizes the 
importance of a wide range of safety edu- 
cation in the prevention of accidents. The top- 
ics to be covered include fire safety, poison 
control, drug awareness, lightning and hurri- 
cane safety, street safety, bicycle safety, and 
CPR training. This is just a sampling of the 
relevant issues that will be covered during this 
day-long festival. 

In addition to the educational programs at 
the fair, children of all ages will be able to 
enjoy fun activities which will serve to attract 
a large number of participants, thus increasing 
the opportunity to educate the young children 
in attendance. 

The effects of this educational fair are far 
reaching, as evidenced by the 46 cosponsors 
of the festival. All proceeds will go to Fire- 
fighters Foundation, to be used for safety edu- 
cation in schools throughout south Florida. | 
wish the foundation and all of its participants 
the best of luck in fighting the war against ac- 
cident-related injury. | especially want to con- 
gratulate Mr. Norman Teitler, the executive di- 
rector of the Firefighters Foundation. 


THE PASSING OF GOV. RALPH M. 
PAIEWONSKY 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. DE LUGO. Mr. Speaker, | rise to honor 
the memory of a great Virgin Islander and per- 
sonal friend, Gov. Ralph M. Paiewonsky, who 
passed away Saturday, November 9, 1991 at 
the age of 84. 

Governor Paiewonsky was the man most re- 
sponsible for bringing the Virgin Islands, in 
less than a decade, from a sleepy island com- 
munity to a mecca for Caribbean trade and 
tourism. His vision, and his ability to translate 
that vision into action, made possible tremen- 
dous leaps in the quality of living for thou- 
sands of Virgin Islands residents. 

In his inaugural address on April 5, 1961, 
Governor Paiewonsky boldly announced his 
administration's objectives: To make island life 
more abundant; to accelerate the economy; to 
further advance cultural, moral and spiritual 
life; and to make greater political progress. 
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This he certainly did. When Ralph 
Paiewonsky took office in 1961, the Virgin Is- 
lands’ average per capita income was $600. 
By 1970 when the Paiewonsky administration 
had left office, tourism arrivals had j 
sevenfold, the labor force had more than tri- 
pled, and Government spending had in- 
creased from $7.1 million to almost $65 million 
per year. And the average per capita income 
had risen to $4,933, more than eight times 
greater than when he became Governor. 

But Ralph Paiewonsky’s greatest dream 
was to establish a College of the Virgin Is- 
lands. He knew that the key to success for the 
Virgin Islands and its people was education, 
and he knew higher education was crucial if 
Virgin Islanders were to assume positions of 
leadership in Government and industry. Al- 
most single handedly he forged his vision into 
reality, pushing the legislation, securing the 
funding and other resources, and staffing the 
administration and faculty. As chairman of the 
board of trustees, Ralph Paiewonsky contin- 
ued to push for excellence in higher education 
and transformed the College of the Virgin Is- 
lands into the University of the Virgin Islands. 
it became an institution that served not only 
the Virgin Islands but the entire Caribbean and 
became a crossroads for regional cultural, po- 
litical, and economic exchange. 

Ralph M. Paiewonsky was a true giant in 
the history of the Virgin Islands. He will be 
sorely missed. But his enormous legacy will 
live on, in the institutions he created, in those 
he nurtured, in the prosperity he brought to 
the Virgin Islands, and in the hearts of those 
who knew and loved him. 


THE OPENING OF THE NEW WORLD 
HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Ms. DELAURO. Mr. Speaker, as we prepare 
to celebrate the Christopher Columbus 
Quincentenary, | would like to bring to the at- 
tention of my colleagues an excellent essay 
which appears in the 1992 Congressional Cal- 
endar published by the U.S. Capitol Historical 
Society. The article was written by a good 
friend, Robert J. Leeney, who is editor emeri- 
tus of the New Haven Register and a director 
of the New Haven Colony Historical Society. 

THE OPENING OF THE NEW WORLD 
(By Robert J. Leeney) 

When the three ships of Christopher Co- 
lumbus, the Nina, the Pinta, and the Santa 
Maria set sail from Spain in 1492 they were, 
in effect, cockleshells of sailing theory and 
faith afloat on a dark, unchartered ocean. In 
so fragile a venture, risk was the only cer- 
tainty. 

But when Columbus returned to Spain 
from the New World in the spring of 1493, he 
had launched the Age of Discovery. Human- 
ity’s understanding of the round world’s pos- 
sibilities and challenges had been redefined. 
Europe's burden of decaying empires and old 
enmities would now be replaced by an al- 
most-universal vision of expansion and 
change. The Columbus landings launched for 
centuries wave after wave of political and so- 
cial revolution by immigration. Profound 
questions of individuality and human 
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rights—questions that we are still exploring 
500 years later—had been seeded in new soil 
resistant to the Old World's decadent ways. 

Christopher Columbus was child of the 
Middle Ages. He was an adventurer with 
roots in brawling, ancient Genoa the medie- 
val city-state to which he gave his lifetime 
loyalty. But he was also a studious sailor, 
watchful of winds, currents and tides, careful 
about maps. He had become convinced he 
could sail west from Europe into a void no- 
body knew and return—with great mysteries 
answered and with riches for the crown he 
served. 

The times in which Columbus lived were 
harsh. Rulers had absolute power. War and 
death were common, The daily lives of ordi- 
nary men and women and their families were 
imperiled by disease, disorder, and cruel pov- 
erty. In popular belief the world's end was 
considered near. The conversion of all unbe- 
lievers was a Christian duty, and Columbus 
viewed seriously his given name, Christopher 
or Christbearer.“ 

For nine years in royal courts Columbus 
patiently petitioned kings and queens to 
send him toward his dream. After Ferdinand 
and Isabella of Spain finally embraced his 
plan, Columbus boldly pressed fragile ships 
and fearful men through 33 days of tension 
on a landless sea. When he knelt in thanks- 
giving beneath the flag and cross on October 
12, 1492, he was not on the shore of Cipangu 
(Japan) as he thought. He had come instead 
to an unknown place in a New World. He had 
found a new dynamic on the earth, and 
matched the explorer’s horizons of the eye 
with horizons of the mind that are still un- 
folding. 

Whether discovery.“ encounter,“ or in- 
vaslon“ is the apt word for the centuries of 
change that followed the Columbus landings 
has become a proper subject for scholarship 
in this quincentennial. 

The achievement of Columbus, however, 
stands unsullied in time. Bold in spirit, reso- 
lute in thought, the Admiral of the Ocean 
Sea revealed the Americas as a fertile mod- 
ern source for human progress. Here he dou- 
bled the size of the earth his generation 
knew and renewed for uncounted generations 
the civilized ideals of courage, faith, self- 
confidence and mutual trust. He had shown 
that a bold and believing mind, and a brave 
heart, at work in the natural world, could 
change times in decline and refresh all 
human inspiration. 


BILL TO REPEAL THE SOCIAL 
SECURITY EARNINGS TEST 


HON. JERRY HUCKABY 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. HUCKABY. Mr. Speaker, today | want to 
reiterate my support for this bill. Currently, the 
Social Security earning limit penalizes seniors 
between age 65 and 69 by reducing their so- 
cial security benefits by $1 for every $3 
earned per year over $9,720. My colleague, 
Mr. HASTERT’s bill will repeal this provision. 

Studies have estimated that 700,000 seniors 
would enter the workforce generating a $15.4 
billion increase in our annual output of goods 
and services. Two-thirds of those who would 
benefit from repeal would have an earned in- 
come of less than $40,000. The current sys- 
tem discriminates against low and middle in- 
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come workers and favors upper income levels. 
It is unfair that the Government taxes seniors 
for struggling to be financially independent. 

With the current high cost of living espe- 
cially health care costs many seniors have no 
option but to try and supplement their income. 
| simply do not believe that it's equitable or fair 
to penalize individuals for working in their re- 
tirement years. Older Americans deserve inde- 
pendence, dignity, and the opportunity to re- 
main part of our workforce. 

Mr. Speaker, | urge my colleagues to join 
me in eliminating this inequity to our working 
seniors. 


REA LOANS 
HON. TIMOTHY J. PENNY 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. PENNY. Mr. Speaker, the important 
work of the Nation's rural electric and tele- 
phone cooperatives has recently come under 
attack from certain sectors of the media and 
the administration. 

| certainly have some concerns about low- 
interest Rural Electrification Administration 
[REA] loans for rural electric cooperatives that 
are no longer in need of such funding or not 
even located in rural areas. It is evident that 
certain electric and telephone co-ops should 
no longer receive such low-interest loans at 
taxpayer expense if those funds are not war- 


rural communities. There is no doubt that 

in my home State of Minnesota and through- 

out rural America REA programs have made 
much rural economic development possible. 

| would like to include for the RECORD the 

following editorial from the Rochester, Min- 

nesota Post-Bulletin of November 14, 1991. It 


{From Agri News (supplement to the 
Rochester, MN; Post-Bulletin, Nov. 14, 1991] 
REA's SHOW WHY SYSTEM REMAINS SO 
IMPORTANT 


A recent segment of the television news 
program 60 Minutes suggested that the Rural 
Electrification Administration has outlived 
its purpose and should no longer be sub- 
sidized by taxpayers. 

Bush administration officials were quoted 
as saying that the power lines are up, the 
farmers have electricity, so let’s quit giving 
rural electric cooperatives low interest loans 
and loan guarantees. 

The White House Office of Management 
and Budget has recommended phasing out all 
REA subsidies to electric cooperatives over a 
10-year period. 

The 60 Minutes program offered examples 
of REA low interest loans being use to fi- 
nance a luxury ski resort in Colorado and a 
golf course in Florida. 
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We think it’s too bad a 60 Minutes crew 
wasn’t in Iowa and Minnesota last week. 

A massive ice storm—the worst anyone can 
remember—toppled miles of power lines and 
left thousands of rural residents without 
electrical power during a week when record 
cold hit the area. 

Some people are just getting their power 
restored this week. 

Damage to RECs throughout the area hit 
by the storm will be millions of dollars. 

As the manager of one Iowa rural electric 
cooperative put it, I'd love to see 60 Min- 
utes do a piece on keeping the power on in 
rural areas under these conditions. They'd 
see that we don’t have any luxury resorts 
and golf courses out here.” 

Instead, they would have seen line crews 
working 16- to 18-hour days in frigid tem- 
peratures. 

They would have seen farmers assisting 
line crews by cutting trees, chipping ice, 
pulling out trucks that were stuck and pro- 
viding workers with hot coffee and warm 
meals. 

They would have seen farmers operating 
dairy and hog operations with standby gen- 
erators. 

They would have seen neighbors helping 
neighbors, people cooking on camp stoves, 
homes lit with candies and fire departments 
hauling water for livestock. 

Eveyone—including the municipal—and in- 
vestor owned utilities—did an admirable job 
of turning the lights back on in rural Min- 
nesota and Iowa last week. 

But now the work of restoring systems to 
their pre-storm condition begins. 

The RECs in Minnesota and Iowa can't 
withstand the type of damage they did with- 
out relying on low-interest REA loans. Some 
RECs would have difficulty finding financing 
from private-sector sources alone. 

Unlike the Bush adminsitration, we don't 
think that the REA has outlived its purpose. 

Yes, the electric lines are up, but main- 
taining those lines and providing affordable 
service to rural customers is an ongoing 
process. 

If there are abuses of REA loans, do some- 
thing about that, but don’t turn off the 
lights on the entire system. 


TRIBUTE TO DON LUIS FERRE 
HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. SERRANO. Mr. Speaker, it is with great 
respect and admiration that | rise today, the 
18th of November of 1991, to pay tribute to 
Don Luis Ferre and offer him my warmest 
congratulations. Today, Don Luis will receive 
the Presidential Medal of Freedom. This 
medal is the highest award the Government of 
the United States bestows on civilians, and 
Don Luis is unquestionably a most deserving 
candidate. 

Don Luis is an accomplished engineer who 
obtained his engineering degree from the 
Massachusetts Institute of Technology. Upon 
completing his engineering degree, Don Luis 
was employed as an engineer at the Puerto 
Rico Iron Works. He later went on to found the 
Puerto Rico Cement Co. in Ponce together 
with his brother. In addition, Don Luis is a 
trained classical pianist who occasionally per- 
forms in public, as well as a lawyer. He ob- 
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tained his doctorate in music from the New 
England Conservatory of Music and his doc- 
torate in international law from Florida Inter- 
national University. 

Don Luis is probably best known for the in- 
valuable role he has played in Puerto Rico’s 
political stage throughout the past 40 years. 
He was a member of the Constitutional Con- 
vention of Puerto Rico and thus played an in- 
tegral part in the elaboration of the constitution 
of 1952. Being a staunch advocate of state- 
hood for Puerto Rico, in 1967 Don Luis found- 
ed the New Progressive Party. He then went 
on to become Governor of Puerto Rico from 
1969 to 1972 and president of the Puerto 
Rican Senate from 1977 to 1980. Today, at 87 
years of age, Don Luis still plays an active 
role in Puerto Rican politics as chairman of 
the Republican Party. 

Yet not only is Don Luis a successful politi- 
cian, but an esteemed philanthropist as well. 
Equally noteworthy to his political achieve- 
ments are the numerous contributions he has 
made to the people and culture of Puerto 
Rico. In 1937, Don Luis founded the Ponce 
Public Library. Thirteen years later, in 1950, 
Don Luis established the Luis A. Ferre Foun- 
dation, a cultural foundation. And in 1952, Don 
Luis opened the Ponce Museum of Art—an 
outstanding collection of paintings, including a 
number of pieces by Don Luis himself. Today, 
Don Luis plays an active role in the Chris- 
topher Columbus Quincentenary Jubilee, of 
which he is a member by presidential appoint- 
ment. 

For such exemplary contributions, among 
countless others, Don Luis has received a 
number of honors and awards. In 1959, he 
was made a Knight of the Holy Sepuſcher by 
Pope John Paul XXIII and, in 1971, he was 
awarded the Hoover Medal. Today, he is to 
receive the Presidential Medal of Freedom—a 
medal to honor meritorious contributions to the 
national interest of the United States, word 
peace, or cultural or other significant public or 
private endeavors. This is an honor bestowed 
only upon a select few and there is no ques- 
tion in my mind that Don Luis belongs to this 
group. 

Mr. Speaker, please join me in paying trib- 
ute to an exceptional man whose achieve- 
ments extend above and beyond any political 
boundaries. Don Luis has dedicated his life to 
community service in numerous ways and has 
thus made priceless contributions to Puerto 
Rican history and culture. His innumerable ac- 
complishments have enriched the lives of mil- 
lions of people. Don Luis is a man of many 
talents who has left an indelible imprint on the 
20th century. He constitutes an extraordinary 
role model for one and all to follow, and it is 
my hope that those of us here now, as well as 
the generations to come, may learn from his 
unsurpassable humanity and generosity. It is 
thus with great pride that | rise today to offer 
my heartfelt congratulations to Don Luis Ferre’ 
and express my gratitude for his commend- 
able contributions to the Puerto Rican commu- 
nity. 
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ST. GERARD’S R.C. CHURCH OF 
PATERSON, NJ HONORS MICHAEL 
GAROFALO 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. ROE. Mr. Speaker, it is with the greatest 
pride and admiration that | rise today to salute 
a truly outstanding individual on his accom- 
plishments in conjunction with a truly outstand- 
ing institution in my Eighth Congressional Dis- 
trict of New Jersey. A man who has given his 
time, his talent and his heart to improving his 
community and making a positive difference in 
the lives of those around him. Michael 
Garofalo is a man who exemplifies the term 
“Good Citizen” and has acted in the highest 
tradition of community involvement. 

For his outstanding work over the past 20 
years with St. Gerard’s Church of Paterson 
and for his many activities of public service, 
Michael Garofalo will be honored by his fellow 
parishioners, family and friends. A dinner- 
dance will be held by the parish of St. 
Gerard's as an expression of gratitude on Sat- 
urday, November 23 in the St. Joseph Center. 
| know that this event will bring great pride to 
Michael and his family, Rev. Louis Bihr, pastor 
of St. Gerard’s and the entire parish. 

Mr. Speaker, this is a fitting tribute to a man 
who has dedicated his life to helping his com- 
munity. Michael grew up in Garfield, NJ, and 
was educated in the local public school sys- 
tem. After the sudden loss of his father at the 
early age of 9, Michael’s mother continued to 
raise her children under the spiritual guidance 
and shelter of Our Lady of Mount Virgin's Par- 
ish in Garfield. After graduating from high 
school, he pursued a higher education at 
Newark College where he studied engineering. 
Michael received his bachelor of science de- 
gree in mechanical engineering in June of 
1966 and later a master’s from the Rutger's 
University Graduate School of Business Ad- 
ministration in 1981. 


D'Amico on August 3, 1968 at St. Anthony’s 
Church in Hawthorne, NJ. Blessed with three 
children; a daughter, Marcia Anne and twin 
sons, Michael and Daniel, the family settled in 
Haledon where Michael served as county 


missioner. 
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Beside these activities, Michael is also em- 
ployed full time as the general manager of the 
extruded specialty products division at Ames 
Rubber Corp. in Hamburg, NJ. He is a senior 
member of the Society of Manufacturing Engi- 
neers and a member of the American Society 
of Mechanical Engineers. 

As you can see, Michael Garofalo is an ac- 
tive caring citizen of his community and of this 
Nation. He inspires others with his actions and 
leads by his example. Mr. Garofalo is being 
honored for his devotion to the fundamental 
ideals upon which this country was founded 
and the spirit with which he has carried them 
to his neighbors. | am proud indeed to rep- 
resent such a man as this here in the people’s 
House. 


JOHN SLOAN REMEMBERED 


HON. DON SUNDQUIST 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. SUNDQUIST. Mr. Speaker, like many of 
my colleagues, | was saddened to learn of the 
passing of John Sloan Jr., a man | regarded 
as a friend and respected as a leader of cour- 
age and of common sense. 

John Sloan will long be remembered for his 
stewardship at the National Federation of 
Independent Business, where he served as 
president and chief executive officer and had 
much to do with making NFIB an important 
and influential advocate for America’s small 
businesses. 

We Tennesseans will remember his own 
business success in Nashville and his long 
service in a variety of civic and charitable 
causes. John Sloan was a man who gave of 
himself, who led by example, and who made 
a difference for good. He will be missed by all 
of us who were fortunate to enjoy his friend- 
ship and by the larger community as well. He 
will be well and fondly remembered. 


ä 


A TRIBUTE TO THE UPS 
FOUNDATION 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize the UPS Foundation, a 
community project funding program sponsored 
by the United Parcel Service [UPS]. The foun- 
dation was created in the early 1950's with the 
aim of improving the communities in which 
UPS workers lived. 

On a national level, the foundation has the 
National Grant Program. It supports education, 
health, and human welfare programs through 
providing grants for programs such as aca- 
demic research, business education, public 
policy research, minority scholarships, pro- 
grams for the handicapped, medical research, 
and aid for families and children in crisis. 

The Region/District Grant Program takes a 
more local, and thus personal, approach to 
grant funding. The foundation yearly selects 
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UPS employees to serve on region and district 
grant committees. On these committees, the 
workers enter the community and evaluate the 
community needs. The members of these 
committees then recommend to the foundation 
what programs they believe should be funded. 
Projects sponsored on this local level include 
food warehouses, shelter for the homeless, 
care for the elderly, and support for teenage 
mothers. In addition to involving its employees 
on an evaluatory level, the UPS foundation 
also encourages its workers to contribute 
funds to worthy institutions, whether local or 
national. The foundation will then match all 
funds dollar-for-dollar. 


| would like to recognize and thank mem- 
bers of the south Florida area who have con- 
tributed time and money to the foundations 
work. Specifically, | commend John Saunders, 
district human resources manager, Herman 
Radish, safety manager, and Ron Aversa, em- 
ployment manager. Their efforts have helped 
to improve the community in which they live. 

| am glad to be able to recognize the UPS 
Foundation for its actions which have im- 
proved not only my district and neighborhood 
but all of our districts and communities. | wish 
them continued success in their efforts to ele- 
vate the environment in which we all live. 


SALUTE TO VICKY LEARY 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. GALLEGLY. Mr. Speaker, | rise today to 
honor an outstanding local official as she re- 
tires from public service. 

Vicky Leary has ably served the residents of 
Agoura Hills since before the city incorporated 
in 1982. Before Agoura Hills became a city, 
she was a member of planning and home- 
owners’ groups, and was a member of the 
Cityhood Committee that led the fight for in- 
corporation. 

She was elected to the first city council, and 
was reelected in 1987. During that time, she 
served two terms as mayor, and has worked 
hard to help guide Agoura Hills through the in- 
evitable growing pains that accompany the 
birth of a city. 

Among her achievements are increased 
park and recreation services, an extensive 
senior citizen program, city beautification pro- 
grams, more police protection, antidrug efforts 
in the schools and—not least—a 40-percent 
reduction in the crime rate. 

Mr. Speaker, on November 20, the city 
council will host a reception to honor Vicky 
Leary for her years of service to her commu- 
nity. | ask my colleagues to join me in saluting 
her, and in wishing her well as she retires. 
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TRIBUTE TO UNION CITY MAYOR 
TOM KITAYAMA 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. STARK. Mr. Speaker, it is with both re- 
gret and profound appreciation that we an- 
nounce today the retirement of one of Califor- 
nia’s most valued public servants, Mayor Tom 
Kitayama of Union City, CA. 

Tom has been a man of accomplishment in 
all aspects of his life; family, business, and 
public service. After graduating from Washing- 
ton State University in 1945, he began build- 
ing what is today a nationally known carnation 
wholesaling business. During that time he and 
his wife, Heidi, took on the task of raising a 
family of four children. 

These accomplishments give some indica- 
tion of the talents Tom Kitayama would bring 
to public service in Union City. Throughout his 
political career, Tom has been a pioneer and 
a consensus builder. In 1959, he led the effort 
to organize several communities into what is 
now Union City, a city of over 50,000 resi- 
dents in the east San Francisco Bay area. 
Once Union City was incorporated, the citi- 
zens of that city turned to Tom Kitayama to 
serve on the city council and as the appointed 
mayor. Thus, Tom became the first Japanese- 
American to hold public office in California. 

Since 1974, Tom has served as the elected 
mayor of Union City. In his 32 years of public 
service, Tom has been a leader in making cer- 
tain that local government helped provide so- 
cial services, affordable housing, quality edu- 
cation and helped foster a healthy business 
community. 

Now Tom has decided that it is time for a 
rest. After 32 years, no one can say that it 
isn’t well-earned. As we understand it, he has 
to catch up on a lot of fishing and Monday 
night football. But we hope he will still find the 
time to share his insight and wisdom with 
Union City's new mayor, its council and those 
of us who represent Union City here in the 
House of Representatives. 

As we honor Tom Kitayama on his retire- 
ment, we should be grateful not only for his 
accomplishments in helping to transform 
Union City into a vibrant community, but also 
for the example of service to the community 
he has left us. Tom has shown throughout his 
career that there is no substitute for integrity 
and hard work for those who have chosen a 
life in public service. Tom's accomplishments 
will never be forgotten, and his day-to-day 
contributions to life in Union City will be 
missed deeply. 


PUBLIC HOUSING AND ITS 
DISCONTENTS 


HON. ROBERT H. MICHEL 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 18, 1991 
Mr. MICHEL. Mr. Speaker, it is no secret 
that one of the great problems America now 
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faces is housing. Nowhere is that problem 
more troubling than in the area of public hous- 


ing. 

The Peoria Journal Star recently published 
an editorial decrying the senseless state of 
public housing in my home town of Peoria, 
ILL. According to the editorial there is plenty of 
blame to spread around: labor unions, busi- 
nesses, State, local and national bureauc- 
racies, national housing policies in Congress 
and the administration—we all have to take 
another look at public housing. 

As the Peoria Journal Star puts it: 

The fact is that Americans are pouring bil- 
lions into public housing annually and part 
of the return they get is vacancy, vandalism, 
fraud, crime and more poverty. 


Surely we can do better than that. 

At this point | wish to insert in the RECORD, 
“Fed Up With This Nonsense”, an editorial of 
the Peoria Journal Star, Peoria, ILL, Wednes- 
day, November 6, 1991. 

FED UP WITH THIS NONSENSE 


On Monday’s front page a story ran about 
how vandals have been destroying vacant Pe- 
oria Housing Authority apartments, which 
now number fully one-third of the PHA’s 
housing stock. 

Meanwhile, despite all the vacancies, 
there’s a waiting list for PHA housing with 
more than 500 names on it. If that isn’t 
senseless enough, another story in Monday’s 
paper reported a surge in overnight guests at 
the city’s homeless shelters. We're in for a 
cold winter. 

If you ask us, there’s something terribly 
wrong with the state of operations at the 
PHA. Can’t somebody do better than this? 

The PHA’s vacancy team of 15 mainte- 
nance workers, among them union car- 
penters being paid $16 an hour to place 
boards on windows, say they haven't been 
able to keep up with the vacancies and the 
vandalism. Well, why doesn’t the PHA hire 
more carpenters and pay for them with the 
recaptured rent that’s now being lost while 
these units stay empty? If this were a for- 
profit apartment complex, you can bet the 
owners would never let this space remain 
idle for this long. The boarded up windows 
are virtually an advertisement, an invitation 
for drug dealers to do business there. 

Even better, why doesn’t the PHA hire 
some of its own tenants to help restore these 
vacant apartments to occupancy quality? 

You don’t need to be a union carpenter, or 
a laborer who’s paid between $11 and $13 an 
hour, to carry trash out of a building or wash 
down the walls and floors. It would be a way 
for residents to supplement their welfare 
checks, a way to give some a sense of pur- 
pose, a way for them to ensure that their 
neighborhood remains clean and safe. It 
would also be a cheaper way for the PHA to 
solve its vacancy problems. Both sides win. 

But what we hear out of the PHA these 
days is that they're trying hard, that these 
vacancies are the result of more than a dec- 
ade of mismanagement, that we should be 
patient. What we hear is that money is too 
tight to hire additional workers, and that 
the PHA can’t secure loans on its own to get 
the up-front money needed to pay them. 
What we hear is that at least 250 apartments 
at Harrison Homes are so badly damaged 
that an outside construction firm must be 
hired to repair them. 

What we hear is that there’s yet another 
grant application to be submitted to the U.S. 
Department of Housing and Urban Develop- 
ment for apartment rehabilitation, but that 
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HUD already rejected a similar application 
after pouring $16 million into Harrison—no- 
body really knows how much, of course— 
over the last 10 years with little result. What 
we hear is that the money might be available 
in 1992; everyone’s keeping their fingers 
crossed. 

What we hear is that 80 apartments at 
Warner Homes have been rehabilitated and 
are ready for occupancy, but that they're ei- 
ther too small or too dangerous or too what- 
ever for anybody to move into. What we hear 
is that union contracts make it impossible 
to hire residents to help themselves. What 
we hear is that 1992’s budget won't balance 
unless occupancy goes way up. What we hear 
is that HUD has too many regulations that 
tie the hands of housing authorities. What 
we hear is excuse after excuse why public 
housing in the United States doesn’t work 
and probably never will. 

Public housing has become an absolute 
joke in Peoria, and the needle on our frustra- 
tion meter has jumped into the red. It has 
been more than a year and the vacancy rate 
for the PHA has steadily increased, espe- 
cially at Harrison Homes, despite promises 
to the contrary. PHA Director Wence 
Cunningham’s goal of 80 percent occupancy 
at Harrison by the end of this year is an im- 
possible dream. Maybe 50 percent is, too. 

Sure, the $17 million being spent at Taft 
Homes is giving those buildings a fresh new 
look, and that’s great. But how long will it 


last? 

Editorials like this don't have much of an 
impact anymore because people in Peoria, at 
least, have come to expect this kind of news. 
But the fact is that Americans are pouring 
billions into public housing annually and 
part of the return they get is vacancy, van- 
dalism, fraud, crime and more poverty. 

America needs a new public housing policy. 
We join Peoria Mayor Jim Maloof in calling 
for a local housing summit, with PHA board 
members and tenants and developers and 
labor groups, to map out where public hous- 
ing in Peoria needs to go. And we urge 
George Bush and Jack Kemp and Bob Michel 
to call for a national housing summit to fun- 
damentally change a system that really 
doesn’t serve anybody well anymore. 

Our patience with all the promises has just 
about worn out. 


A TRIBUTE TO LUIS A. FERRE, RE- 
CIPIENT OF THE MEDAL OF 
FREEDOM 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. GINGRICH. Mr. Speaker, today, Presi- 
dent Bush honors an outstanding American, 
former Puerto Rican Gov. Luis A. Ferre, with 
the Nation's highest civilian award, the Medal 
of Freedom. 

It is my privilege to rise today in the House 
and pay tribute to Governor Ferre, a man who 
personifies our Nation's greatest attributes: 
Patriotism, honor and a deep and abiding be- 
lief in helping others. 

In Luis Ferre’s long and distinguished ca- 
reer, as in his life, we see evidence of a man 
of profound intellect, who has a deep love for 
that which makes life more abundant and 
beautiful: The arts and humanities. 

His commitment to those pursuits is evi- 
denced in many museums and buildings of 
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higher learning which bear his name and 
many more which do not, but nonetheless 
would have not been erected without his lead- 
ership and support. And like all true leaders, 
Governor Ferre did not build these structures 
as monuments to his own life. Rather, they 
were erected so that others—the millions who 
travel through his museum in Ponce, PR, and 
the thousands who use the student center at 
his alma mater, the Massachusetts Institute of 
Technology—may instead profit from them. 

It is for that commitment to helping others, 
and the selflessness with which he has pur- 
sued his life, that President Bush honors him 
today. 

Luis Ferre has been called the “quintessen- 
tial self-made man.” In his lifetime, he has 
been an extraordinary success in a variety of 
fields: Business, politics, philanthropy, art and 
music. He is a skilled concert pianist, an ac- 
complished artist, an individual who is multi- 
lingual, and an internationally recognized engi- 
neer and scholar. 

His résume could easily encompass the 
lives of three people. A masters graduate of 
the Massachusetts Institute of Technology 
[MIT] and an engineer by trade, he achieved 
great success in the business world as the 
Se eee TELNE ON 

„ Inc. 


An alumnus of the prestigious New England 
Conservatory of Music in Boston, where he re- 
ceived a doctor of music degree in 1975, Luis 
Ferre served for several years as a member of 
the American Society of Arts and Sciences. 
He also holds doctor of laws degrees from 
Harvard University and Amherst College, both 
in Massachusetts. 


His sponsorship of the arts, through the Luis 
A. Ferre Foundation, is known throughout the 
world, as is his dedication to a sponsorship of 
higher education and science. Several presi- 
dents have singled him out for service on a 
variety of special advisory committees on the 
arts and humanities, and most recently, as a 
member of the President Task Force on Pri- 
vate Sector Initiatives. 


But he is also well-known for a distinguished 
career in public service. He served as Gov- 
ernor of Puerto Rico from 1969-72 and as 
president of the Puerto Rican Senate from 
1977-80. In 1968, he was elected president of 
Puerto Rico's New Progressive Party, and 
also served with honor as a member in both 
the Puerto Rican House of Representatives 
and the Puerto Rican Senate. 


As an eloquent spokesman for statehood for 
Puerto Rico, he has devoted a goodly portion 
of his life to the issue of the island’s political 
status. In this capacity, his leadership was rec- 
ognized when, in 1951, he was chosen as a 
member of the Constitutional Convention of 
Puerto Rico, and later as a member of the first 
United States-Puerto Rico Status Commission. 


He currently serves as chairman of the Re- 
publican Party of Puerto Rico, and he and his 
wife Tiody, are longtime friends of President 
and Mrs. Bush. 

| know all of my colleagues in the House 
join me in ing Governor Ferre for 
this outstanding honor and all that he has 
done to serve his fellow man. 
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A TRIBUTE TO TAYLOR ODGEN 
AND THE MAILMAN CENTER 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 18, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Taylor Odgen and the 
Mailman Center for Child Development at the 
University of Miami School of Medicine. Taylor 
Odgen, who was born with Down's Syndrome, 
was fortunate to have the help and counsel of 
the Mailman Center. Dr. and Mrs. Steven 
Poliakoff and sponsors cordially invited guests 
for an evening to acknowledge the facility of 
the Mailman Center and its tremendous work 
with both developmentally handicapped chil- 
dren and their parents. 

On November 15, Taylor will be honored at 
the first annual “Fairy Tale Ball,” where a very 
special guest for the evening will be Taylor's 
very own “Fairy Godmother” and best selling 
author, Barbara Taylor Bradford. The event in 
Surfside, FL will benefit the Mailman Center 
for Child Development at the University of 
Miami School of Medicine, programs for ge- 
netic counseling and early intervention. 

| wish to commend Taylor’s parents, Dr. and 
Mrs. Steven Poliakoff, Barbara Taylor Brad- 
ford, and the Mailman Center, for their dedica- 
tion to such a worthy cause. 


RESTORATION OF THE GULF'S 
RAVAGED ENVIRONMENT MUST 
GET UNDERWAY 


HON. DENNIS M. HERTEL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. HERTEL. Mr. Speaker, today | am intro- 
ducing a resolution that asks the United Na- 
tions to recognize the importance of damage 
assessments, cleanup, and restoration in the 
Persian Gulf region as a result of the vast en- 
vironmental destruction caused by Saddam 
Hussein. | am joined by three of my col- 
leagues, who have worked very hard to seek 
humanitarian assistance and reparations for 
the war victims, Mr. FASCELL, chairman of the 
House Committee on Foreign Affairs, Mr. 
BROOMFIELD, ranking minority member of the 
House Committee on Foreign Affairs, and Mr. 
YATRON, chairman of the Subcommittee on 
Human Rights and International Organizations. 

The resolution we present today asks that 
the Secretary General of the United Nations to 
provide a special and substantial allocation of 
the U.N. Compensation Fund to be used for 
environmental damage in the Persian Gulf re- 
gion. Upon sale of Iraqi oil, proceeds will flow 
into the fund to pay and reimburse the exten- 
sive personal suffering and property losses 
caused by Saddam Hussein. In addition, this 
resolution asks that the disastrous environ- 
mental consequences for the people of the 
gulf region, due to Saddam Hussein’s 
ecoterrorism, be given priority. 

Preliminary estimates of the total amount of 
oil intentionally discharged in the Persian Gulf 
is over 30 times the amount spilled in Prince 
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William Sound—some 6 to 8 million barrels 
versus 260,000 in Alaska. Additional hardship 
from the senseless sabotage of over 600 
oilwell fires requires the immediate attention of 
the world community. 

The environmental damage in the gulf re- 
gion has yet to be fully assessed. Completed 
environmental damage assessments serve as 
technical planning guidelines for cleanup and 
restoration—they are the most important first 
step to managing the environmental losses in 
the gulf region. 

For its part, the United States has already 
provided over $10 million of technical assist- 
ance and resources through various Federal 
agencies with expertise in environmental reha- 
bilitation. However, much more remains to be 
accomplished before the gulf war is behind us. 

It is clear that the way of the life for the peo- 
ple of the gulf region will be dramatically al- 
tered for generations to come, because of 
Saddam Hussein's environmental destruction. 
A full recording of damages to fisheries, graz- 
ing lands, crops, and other commercial inter- 
ests has yet to be made. Public health injuries 
due to atmospheric, soil, and water pollution 
have yet to be treated. 

It is my hope that this resolution will lead to 
international efforts to prevent ecoterrorism. 
Full damage assessments, cleanup, and res- 
toration of the guifs ravaged environment 
must get underway. Only then can we close 
the vast wounds of this horrible war and halt 
ecoterrorism—once and for all time. 


TRIBUTE TO DR. MANUEL TRINI- 
DAD PACHECO—FIRST HISPANIC 
PRESIDENT OF THE UNIVERSITY 
OF ARIZONA 


HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. PASTOR. Mr. Speaker, it is with great 
pleasure that | address my colleagues in the 
House today. | wish to recognize Dr. Manuel 
Pacheco who has just made history as the 
first Hispanic president of the University of Ari- 
zona. 

Dr. Pacheco, the oldest of 12 children, was 
born in Rocky Ford, CO, and was raised on a 
farm in Maxwell, NM. He served as a role 
model in his own home by setting an example 
for his 11 siblings, all of whom later earned a 
bachelor of arts degree and 4 that earned 
doctorates. His love for learning made an im- 
pact on his own mother when she decided to 
go back to school and earn a bachelor of arts 
degree. The high expectations the family had 
placed before him were fulfilled with his new 
appointment that make him the highest rank- 
ing Hispanic in American higher education. 

His professional career started in the class- 
room. He began his career as a French and 
Spanish teacher in New Mexico high schools. 
Following his experience as a lecturer at New 
Mexico Western University, Dr. Pacheco 
joined the faculty of Florida State University in 
1968 as an assistant professor in the depart- 
ment of foreign language education. In 1971, 
Dr. Pacheco returned to his native State to 
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teach in the Spanish and Portuguese depart- 
ment in the University of Colorado. Dr. 
Pacheco was promoted to associated profes- 
sor in 1972 and also served as coordinator of 
Mexican-American studies. 

In 1972, Dr. Pacheco entered what was to 
become a strong administrative career in high- 
er education. From 1971 to 1977, Dr. Pacheco 
was dean of the university and professor of 
education at Texas A&I University, now called 
Laredo State University. He left Texas A&I for 
a year to chair the multicultural education de- 
partment in San Diego State University. He re- 
turned to Texas A&I University in 1978 as ex- 
ecutive director for the Bilingual Education 
Center, and director of the doctoral program. 

From 1982 to 1984, Pacheco was at the 
University of Texas-El Paso, first as associate 
dean of the college of education and professor 
of curriculum and then as executive director of 
planning. From 1984, Dr. Pacheco was on 
leave from UTEP as chief policy aide to the 
Governor of New Mexico. 

In 1984 Dr. Pacheco was named president 
of Laredo State University to be followed as 
president of University of Houston-Downtown 
in 1988. 

As the first Hispanic congressman from Ari- 
zona I'm proud to share the admiration and re- 
spect | hold for this exceptional member of the 
Hispanic community with my fellow Arizonans. 
Dr. Pacheco’s achievements are indeed a 
source of inspiration for all of us. 


EASY FOR THEM TO SAY OR ADD 
MORE HYPOCRISY THAN EN- 
LIGHTENMENT 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. STARK. Mr. Speaker, | offer the follow- 
ing letter sent November 14: 

THE PARTNERSHIP ON HEALTH CARE & EM- 

PLOYMENT, 

P.O. Box 27414 
Washington, DC. 

DEAR SIRS: I read your full page ad entitled 
“101 Economists Agree: Mandating Health 
Benefits is More Disease than Cure.“ It had 
a nice list of names of professors who all 
worked at various colleges and universities. 

Hope in your next ad you could tell us how 
many of them already have health insurance 
provided by the colleges for which they 
work? 


Thank you. 
Sincerely, 
PETE STARK, 
Member of Congress. 
— 


A TRIBUTE TO DR. WAYNE VAN 

GELDEREN, SR., BEFORE THE 
U.S. HOUSE OF REPRESENTA- 
TIVES 


HON. HARRIS W. FAWELL 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 18, 1991 
Mr. FAWELL. Mr. Speaker, | would like to 
take this opportunity to honor Dr. Wayne Van 
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Gelderen, Sr., who will be celebrating the oc- 
casion of his 25th anniversary as pastor of 
Marquette Manor Baptist Church in Downers 
Grove, IL, on Sunday, December 1, 1991. 

A native of Miami, FL, Dr. Van Gelderen at- 
tended and graduated from Bob Jones Univer- 
sity, receiving a B.A. in 1946 and an M.A. in 
1947. He has been a pastor in Florida, Michi- 
gan, Colorado and now in Downers Grove, IL. 

Dr. Van Gelderen was called to the historic 
Marquette Manor Baptist Church in Chicago in 
1966. He led the church in moving to Downers 
Grove in 1970. He was honored with a doctor 
of divinity degree in 1966 by the San Fran- 
cisco Baptist Theological Seminary. 

Dr. Van Gelderen serves on the board of 
the Fundamental Baptist Fellowship; is the 
treasurer of the Baptist World Mission; is a 
member of the executive board of the Amer- 
ican Association of Christian Schools; and is 
the president of the Illinois Association of 
Christian Schools. In January, 1992, he will 
also be recognized for 44 years in the ministry 
of the Gospel. 

Dr. Van Gelderen is best known for his 
warm, yet uncompromising teaching of the 
word of God. 


A TRIBUTE TO ARTIST PETRONIO 
CALDERA 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, Mr. 
Petronio Caldera is a Nicaraguan artist and 
caricaturist whose art is characterized by the 
simplicity of his work, his ability to capture the 
expression, vitality and movement in his sub- 
ject. His oil paintings are works of outstanding 
creativity. 


Mr. Caldera’s work has been on display for 
several years in the World Exposition of Cari- 
catures in Montreal, Canada. His display is 
called Man and His World.” 

In 1990, Mr. Caldera received first place in 
an exhibition at the Cuban Municipal Fair in 
Miami, FL. He received a trophy and a silver 
medal for his entry. The following year, Mr. 
Caldera received second place for his out- 
standing work of art. 

Prior to these awards, Mr. Caldera partici- 
pated in an expedition called “El Salon de la 
Historieta Mexicana” which took place in “El 
Palacio de Bellas Artes” in Mexico City in 
1973. In 1978, Mr. Caldera received top hon- 
ors for his art and was given a gold medal by 
Ruben Dario’s Honor Guard in Managua, 
Nicaragua. 

It is certainly fitting for Mr. Caldera to 
present his art to us here in the United States 
during this coming year for the celebration of 
the quincentennial of the discovery of the new 
world. 

It is truly an honor to have the opportunity 
to acknowledge Mr. Caldera’s work. His artis- 
tic talent and sharp skills are certainly a tribute 
to man and his world. 
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TRIBUTE TO BEVERLEY YIP 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. CUNNINGHAM. Mr. Speaker, on Mon- 
day, November 11, 1991, San Diego lost a 
great friend and dynamic leader with the pass- 
ing of Mrs. Beverley Yip. And though she is no 
longer with us, the fruit of her work remains. 
Mrs. Yip lead many fights to help San Diego's 
immigrant communities, particularly the Asian- 
American community. 


In 1974, Beverley Yip founded the Union of 


only limited to Asians. Beginning in 1990, 
. Yip made sure that UPAC incorporated 
Ethiopians, Iranians, Eastern Europeans and 
Soviet Jewish immigrants in their programs. 
As executive director of UPAC, Beverley Yip 
expanded services to provide 24 social pro- 
grams that included child care, mental health 
services, physical exercise course, senior citi- 
zen assistance, and a child-abuse prevention 
project in collaboration with the Urban League 
and Home Start. 

in addition to her many years with UPAC, 


nority Persons, and the Board of Overseers of 
the University of California at San Diego. 


With the responsibilities and visibility that 


erley Yip is survived by her husband Phillip 
Yip daughter Janice, son Keith and his wife 
Cindy. 


May the RECORD show that she will be 
greatly missed by all, that she exemplified the 
finest qualities of our immigrant Nation, and 
that she served America well. 
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SPECTRE SCHOLARSHIPS FOR 16TH 
SPECIAL OPERATIONS SQUADRON 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 18, 1991 
Mr. DORNAN of California. Mr. Speaker, | 
rise today to bring to the attention of my col- 
leagues and the citizens of this country the 
courage and sacrifice of 14 members of the 


Air Force’s elite 16th Special Operations 
Squadron, who lost their lives in service to 


HON. WILLIAM F. CLINGER, JR. 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 18, 1991 
Mr. CLINGER. Mr. Speaker, | rise today to 
bring the attention of this body to one of 
distinguished constituents, Mr. Sidney 
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terprises, always believing that being part of a 
community means giving something back to 
neighbors and helping those in need of a 
Working to that end, he headed a com- 
the campaign for Penn State that 
$22 million to benefit the univer- 
Sid 


Friedman's accomplishments 
it is sufficient for me to say that 
is truly a better place because 
of Mr. Sydney Friedman. | invite 

y colleagues to join me today in salut- 
is fine man and thanking him for his ef- 
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CONGRATULATIONS TO STATE 
CHAMPIONS 


HON. JIM NUSSLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. NUSSLE. Mr. Speaker, | would like to 
take this opportunity to offer my most enthu- 
siastic congratulations to the members of a 
high school football team in my hometown of 
Manchester, IA. Actually, the West Delaware 
Hawks are not just a football team; on Satur- 
day, November 16, they become the State 


Playing before a huge crowd at the Univer- 
sity of Northern lowa Dome, cheering fans 
watched the unranked Hawks cap a 12-1 sea- 
son by defeating the top-ranked Spencer Ti- 


This tremendous victory is, in no small part, 
due to the talent and leadership of the West 
Delaware quarterback, Adam Tyrrell. Adam 
not only completed 10 of 17 passes for 133 
yards and threw an 11-yard touchdown pass, 
he also scored a touchdown himself in the 
third quarter to lead the Hawks to their 27—11 
triumph. When asked to comment on the 
game, Adam said, “Our line does a great job 
and our running backs are great. And we've 
got so many receivers we can go to, there’s 
nobody in the State who can cover them all.” 
As Adam Tyrrell stated, the Hawks’ suc- 
cesses this season, and especially Saturday's 
victory, were due to the hard work of not just 
a few players, but the result of an entire 
team’s dedication to working together for the 
benefit of the whole. Like any team, the West 
Delaware Hawks have their star players, but 
you don’t become the State champions be- 
cause of a few players. You become the State 
champions when you understand what it really 
takes to win; when you understand that indi- 
vidual efforts and successes mean i 


Coach Dave Jacobson of the unranked 
West Delaware Hawks played a key role in 
the success of his wining team. On Saturday, 
he may have felt much the way New York 
Mets coach Yogi Berra did before the 1969 
World Series against the Baltimore Orioles. He 
said, “We may be underdogs, but at least we 
are overwhelming underdogs.” 

Underdogs or not, today, the West Dela- 
ware Hawks are the lowa State 3A High 
School football champions. 
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A TRIBUTE TO MR. ARNIE 
MAGENHEIM 


HON. SUSAN MOLINARI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Ms. MOLINARI. Mr. Speaker, at the out- 
break of the Persian Gulf War, people around 
this country attempted to ease the pain of sep- 
aration by comforting the family members left 
to wait for the return of their loved ones. In my 
district, a very special gentleman took it upon 
himself to reach out to the children of the crew 
of the USS Normandy during this period. This 
very special person was the students principal 
Mr. Arnie Magenheim. 

Armie set up workshops for the children 
which included guest speakers, such as my- 
self, to encourage them to share their fears 
and concerns about the war. Indeed, they 
learned that it was OK to be afraid and to 
miss their fellow family members. Most impor- 
tantly, the children learned that there were 
others who felt the same way. 

Arnie recently retired his position as educa- 
tor to the youth of Staten Island last June. 
This caused a great loss to the education sys- 
tem of Staten Island. On November 20, a re- 
ception will be held in his honor affording the 
people of Staten Island the opportunity to say 
thank you for all the time and energy he has 
devoted to our families. 

Amie Magenheim time and again has dedi- 
cated himself to the children of Staten Island. 
he has been an educator for the past 40 
years, not only teaching our children about 
words and numbers, but about the basic val- 
ues such as respect, friendship, and under- 
standing. As a teacher and a principal in a 
multicultural school, he has been an authority 
figure as well as a friend to his students. 

Arnie's many years of commitment and 
dedication have been an invaluable service to 
the community. We on Staten Island will all 
greatly miss him, and we wish him much hap- 
piness in the future. 


——v—— 


IN TRIBUTE TO MILDRED C. BIRD 
HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mrs. ROUKEMA. Mr. Speaker, | rise today 
to pay special tribute to Mildred C. Bird, as 
she is honored at the New Jersey League of 
Municipalities Annual Convention in Atlantic 
pee NJ today, Wednesday, November 20, 
1991. 

Millie has served the residents of 
Bloomingdale, NJ in various capacities for 
over a quarter of a century. She was first ap- 
pointed as municipal clerk for the borough on 
February 1, 1966, a position in which she 
served until her promotion to acting borough 
administrator in June 1987, and s 
borough administrator in August 1989. During 
her tenure, Millie was responsible for the daily 


32708 


operation of the borough and for the coordina- 
tion of the various municipal departments. 

Millie’s service is marked by distinction dur- 
ing this period, as evidenced by her length of 
tenure and her ultimate promotion to the bor- 
ough’s chief executive position. Her capable 
management style received bipartisan support 
during a time of dramatic growth in the com- 
munity and subsequent pressure on municipal 
services. She has helped to build and improve 
the quality of life and sense of community that 
has endured in this small town of 
Bloomingdale for so many years. 

Millie’s experience and ability to get the job 
done is also recognized by her peers. The 
Passaic County Municipal Clerks Association 
saw fit to elect her to serve as their cor- 
responding secretary, recording secretary, 
treasurer, vice president and ultimately, presi- 
dent. She was also selected to serve as treas- 
urer, secretary, second and first vice presi- 
dent, for the New Jersey Association of Munic- 
ipal Clerks. 

Millie's energies and talents were not con- 
fined to her professional career. She has also 
given of her time to a number of community- 
based support groups. She is past chair- 
woman of the Bloomingdale United Way; a 
long-standing member of the Butler Rotary 
Club, and a member of the Veterans of For- 
eign Wars Auxiliary, Post 9458, in 
Bloomingdale. Millie has demonstrated the 
true spirit of community involvement; both on 
a professional level and a personal level. 

Mr. Speaker, to paraphrase Ralph Waldo 
Emerson, the only true gift one can give is a 
portion of thyself. This week, the New Jersey 
League of Municipalities will recognize Millie 
Bird for the many gifts she has given to her 
community and her State. | ask my colleagues 
to join with me in that recognition. 


THE AWARDING OF THE PRESI- 
DENTIAL MEDAL OF FREEDOM 
TO FORMER GOVERNOR LUIS A. 
FERRE OF PUERTO RICO 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. DE LUGO. Mr. Speaker, the President of 
the United States has just awarded the Presi- 
dential Medal of Freedom to several people, 
including our great former Speaker, Thomas 
P. “Tip” O'Neill, Jr. 

A resident of one of the insular areas, Luis 
A. Ferre of Puerto Rico, was another of the 
distinguished Americans honored and it is to 
Don Luis that | would like to pay tribute for a 
moment. 

News accounts of the award have listed 
Luis Ferre as a former Governor of Puerto 
Rico and he certainly deserves recognition for 
the good works of his administration. 

But the President did not give Don Luis the 
Nation’s highest civilian award because he 
was a good governor * or even because 
this Republican State chairman has long been 
“Mr. Republican” in Puerto Rico. 

He was honored because his life is a model 
of public service and outstanding dedication to 
his country. 
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Don Luis is the patriarch of the statehood 
movement in Puerto Rico. And, as unfortu- 
nately divisive as the issue of future political 
status is in the commonwealth, he has cham- 
pioned the statehood cause with such dignity 
that he is acclaimed by supporters of all status 
options as a statesman. 

Luis Ferre advocates statehood because he 
has a vision of equal rights and responsibilities 
for his people. At 87, he has led the statehood 
drive to plurality support (if polls are a reliable 
guide) and still dreams of seeing Puerto Rico 
become a full partner in the American Union. 

His achievements, however, are not limited 
only to the political arena. 

Don Luis has also had enormous success in 
business and accomplished much as a philan- 
thropist. One of his family companies was the 
first Puerto Rican industry listed on the New 
York Stock Exchange. Among other contribu- 
tions to education and the arts, his generosity 
is responsible for the Ponce Museum of Art in 
his home city. 

An engineer who is proficient in the classical 
piano, he is, above all else, a fine gentleman 
and a kind human being. It is a privilege to 
know this inspiring man. 


THE FEDERAL COURT SETTLE- 
MENTS SUNSHINE ACT OF 1991 


HON. DAVID E. SKAGGS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. SKAGGS. Mr. Speaker, today I’m intro- 
ducing the Federal Court Settlements Sun- 
shine Act of 1991. I’m pleased to be joined by 
nine of my colleagues in proposing this legis- 
lation to ensure the public's right to know 
what’s happened when Federal agencies set- 
tle cases in court. 

This bill would set up a tough standard that 
would have to be met before the U.S. Govern- 
ment could be a party to sealing from public 
view the settlement of civil cases in Federal 
court. In any case involving a Federal agency 
or official, settlement documents would have 
to remain public unless the trial judge made a 
written determination that a compelling public 
interest required the settlement agreement to 
be kept secret. Since we're talking about the 
public’s business, and large sums of money or 
significant policy issues may be at stake, its 
only right that we all have a chance to see 
what kind of deals our Government has en- 
tered into. 

Across the country, various agencies of the 
Federal Government are routinely involved in 
litigation concerning matters ranging from the 
cleanup of toxic waste dumps to the safety of 
consumer products. Frequently, when these 
cases are settled, the judge considering a 
case will seal—or block from public disclo- 
sure—the terms of the settlement. The rea- 
sons for such sealing can range from speed- 
ing up the process to protecting someone’s 
reputation. 
| know that many of my colleagues are 
aware of the case of the Silverado Savings & 
Loan Association in Colorado. The collapse of 
this S&L will probably end up costing Amer- 
ican taxpayers over $1 billion. But because a 
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Federal court agreed to seal the terms of the 
settlement reached between Silverado and the 
Government, those same taxpayers will not be 
able to learn just why they have to shell out 
this kind of money. 

Settlements involving Federal agencies are 
the public’s business, and they should be 
n It's as simple as that. 

r. Speaker, we're living at a time when 
dae Americans feel increasingly alienated 
from their Government. This bill presents one 
approach that may help restore the trust- 
worthiness of certain Government actions. | 
hope my colleagues will join me in promoting 
the public interest by supporting the full disclo- 
sure of the public’s business in court. 


TRIBUTE TO THE BALTIMORE 
DISTRICT ZOA 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. CARDIN. Mr. Speaker, the Zionist Orga- 
nization of America has a long history in the 
establishment of the Jewish homeland, tracing 
its origins to Theodor Herzl's First Zionist Con- 
gress in 1897. It is the oldest Zionist organiza- 
tion in the nation. 

In 1904, noted Baltimorean, Dr. Harry 
Friedenwald, was national president of the Zi- 
onist Federation (which became the ZOA). In 
1983-86, Baltimore lawyer and communal 
leader, Alleck A. Resnick, was national presi- 
dent of the Zionist Organization of America. 

The Baltimore District is the largest and 
most productive ZOA district in the Nation and 
has been cited repeatedly for accomplish- 
ments in membership, fundraising campaigns 
and community action. 

For 48 years, the Baltimore District has hon- 
ored local, national and international celeb- 
rities with its Justice Louis D. Brandeis Award. 
On December 8, 1991 the Baltimore District 
will hold its 48th annual ZOA Brandeis Ban- 
quet honoring Mr. Jan Willem Van Der 
Hoeven, founder of the International Christian 
E in Jerusalem. 

ished in 1980 in response to the exit 
of other embassies from Jerusalem, the Inter- 
national Christian Embassy has been a sym- 
bol of solidarity and support for the Jewish 
State. The Embassy has raised monies to 
bring immigrants from Ethiopia and the Soviet 
Union and has assisted in supporting their re- 
settlement as well. Mr. Van Der Hoeven has 
travelled worldwide seeking to gather support 
for the State of Israel. 

Mr. Speaker, | hope you and my colleagues 
will join me in recognizing the Baltimore Dis- 
trict ZOA and Mr. Jan Willem Van Der Hoeven 
for their efforts on behalf of Israel. 


EARVIN “MAGIC” JOHNSON 
SCORES HIS GREATEST SHOT 


HON. MERVYN M. DYMALLY 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 18, 1991 
Mr. DYMALLY. Mr. Speaker, | rise to pay 
tribute and to send my best wishes to Magic 
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Since 1981, over 195,718 Americans have 
been diagnosed with AIDS; 126,159 of those 
have died; 

More than 1 million Americans are infected 
with HIV, the virus which causes AIDS. About 
215,000 of them will die within the next 3 
years; 

Some 52 percent of American children with 
AIDS are black, 25 percent are Hispanic, and 
22 percent are White; 

Deaths and years of potential life lost due to 
AIDS will rise by 150 percent—350 percent 
between 1989 and 1992. 

Mr. Speaker, | would like to take this oppor- 
tunity to thank Magic Johnson for 12 years of 
being a true virtuoso on the court and in the 
community. Magic Johnson has scored many 
three-pointers which meant victory for the 
Lakers. His next game-winning shot may lead 
to a longer and healthier life for Americans 
from all walks of life. 


HONORING THE CITIZENS OF 
“SURF CITY” 


HON. C. CHRISTOPHER COX 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 18, 1991 
Mr. COX of California. Mr. Speaker, it is my 
privilege in this Congress to represent the citi- 
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making their hometown California's official 
“Surf City.” After all, Huntington Beach is not 
only Caliſomia's favorite sun and surf town, it 
is America’s too. 


AMERICA NEEDS COMMUNITY 
EDUCATION 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. LEHMAN of Florida. Mr. Speaker, next 
week we observe American Education Week. 
As a former high school teacher, and as a 
former member and chairman of the Dade 
County School Board, | have a keen apprecia- 
tion of the fine teachers, administrators, volun- 
teers, parents, and students who make public 
education in this country work. 

But there is another side to public education 
that | wish to recognize today. 

On Saturday, November 23, the Dade 
County Coalition for Community Education will 
gather for its annual awards dinner. Mr. 
Speaker, | know these people, and | can tell 
you that | have never seen a more creative, 
dedicated, or energetic group anywhere. 
These people are truly “doers.” 

The idea of using public schools during non- 
traditional times began during the Great De- 
pression when an educator in Flint, MI named 
Frank J. Manley, with the help of wealthy in- 
dustrialist Charles Stewart Mott, started using 
public schools after school hours. 

In Miami, we began using the Flint model 
during the 1960's. Now, community education 
is common in school systems throughout the 
country, and no wonder. It makes a lot of 
sense to keep the schools open and to use 
them to the advantage of every citizen. What 
is particularly attractive is that each of these 
programs is geared to meet the particular 
needs and interests of the surrounding com- 

During the 1960's, as a member of the 
Dade County School Board, | helped to imple- 
ment community education in our local school 
system. As a member of the Education and 
Labor Committee in the 1970's, | was proud to 
play a role in the development of Federal leg- 
islation which help foster the growth of com- 
munity education programs. 

Mr. Speaker, | salute the Dade County Coa- 
lition for Community Education and the many 
fine people who have made community edu- 
cation in Dade County the success that it is. 
| have every confidence that even greater suc- 
cess is yet to come. 


IN MEMORY OF CHRIS LINDBURG 
HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. SHUSTER. Mr. Speaker, in life there 
are those rare people you come across who 
make a difference in your life just by being 
there. 

One of those people was Chris Lindburg. 
Chris began working for me in the fall of 1987. 
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why it was we liked him so much—it 
just his smile, it wasn’t just his jokes, it 
just his warm nature. It was the fact he 
Chris, and that was all anyone 
know. 

One thing that sticks out about Chris is the 
fact that he loved to help people. While some 
dread constituent casework, Chris welcomed 
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had to be hospitalized. 

That is what kind of person Chris was. His 
life was an endless act of courage, struggling 
to lead a normal life while his body conspired 
against him. Chris- courage and good nature 
spread to all those around him. His influence 
is something that will stay with us forever. 

Chris Lindburg was a strong and gracious 
man who, with his passing, leaves behind his 
wife Melissa, his family, and many, many 
friends who are sad he is gone but very, very 
happy he touched their lives. 


PASSIVE LOSS RULES NEED 
FIXING 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 18, 1991 

Mr. TORRICELLI. Mr. Speaker, there has 
been a great deal of discussion in recent days 
about the need to enact a tax package to pro- 
vide a stimulus for the economy and to pro- 
vide relief for beleaguered middle-class tax- 
payers. | agree with the need for such a pack- 
age, but | hope that we will not overlook an 
even simpler change to our Tax Code that will 
bring similar benefits to working families and 
to our overall economic health. That change is 
the long overdue revision of the passive-loss 
rules for real estate that were created by the 
Tax Reform Act of 1986. 

Under the current passive-loss rules, any 
loss from rental real estate ownership is clas- 
sified as passive. At the same time, income 
from real estate activities, such as develop- 
ment, construction, leasing, and brokerage, is 
considered active. Since a passive loss may 
only be used to offset income from other pas- 
sive activities, people in the real estate busi- 
ness are taxed on the gross income of their 
real estate business operations and not on 
their net income. This treatment is completely 
different from the treatment of other busi- 
nesses, and it is severely damaging our eco- 


32710 


The problem is that by denying a deduction 
to rental property owners, we discourage them 
from holding on to troubled properties. These 
owners then turn their properties over to lend- 
ers, many of whom are going under or are 
dangerously close to failing because of the 
large inventories of real estate they have 
taken back from borrowers. These large inven- 
tories have created a glutted and unstable 
market that is not conducive to selling assets. 
As a result, we must continue to pump billions 
of dollars into the Resolution Trust Corporation 
to cover the losses of failed S&L’s, and we will 
soon be sending to the President a bill to in- 
crease the FDIC's line of credit by a stagger- 
ing $25 billion. 

It’s time to allow individuals actively en- 
gaged in the real estate business to be treated 
like individuals in other businesses, and it's 
time to recognize that the health of the real 
estate industry is vital to the health of our 
economy. | am proud to be a cosponsor of 
H.R. 1414, introduced by my colleagues, MIKE 
ANDREWS and WILLIAM THOMAS, which will end 
the unfair treatment of real estate industry by 
allowing rental real estate activities of a tax- 
payer actively engaged in the real estate busi- 
ness to be treated in the same manner as the 
nonrental activities of that taxpayer. 

Mr. Speaker, H.R. 1414 has over 300 co- 
sponsors. It is a sensible measure that is des- 
perately needed to promote economic recov- 
ery. We need not wait for another tax vehicle 
to move this legislation. We must act on H.R. 
1414, and we must act on it now. 


IN RECOGNITION OF THE TENDER- 
LOIN NEIGHBORHOOD DEVELOP- 
MENT CORP. 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 18, 1991 


Ms. PELOSI. Mr. Speaker, | rise to recog- 
nize the 10th anniversary of the Tenderloin 
Neighborhood Development Corp. [TNDC] of 
San Francisco, a nonprofit organization that 
has emerged as a leader in the efforts to build 
and preserve a better San Francisco. 

The Tenderloin, in the heart of the city, has 
historically been a gateway for immigrant fami- 
lies and people on their way up the economic 
ladder. The neighborhood has traditionally 
been a haven for a low-income population with 
a constantly shifting ethnic and social blend. 

Ten years ago, as the area was hit hard by 
urban problems, the Tenderloin community 
came together to address a need for safe and 
affordable housing. Out of these community 
meetings grew the Tenderloin Neighborhood 
Development Corp., which would begin to re- 
spond to this concern expressed by seniors, 
families, and other long time residents. 

In 1981, the TNDC bought its first residen- 
tial hotel. It has quickly grown into an organi- 
zation that provides low-income housing for 
over 800 residents in eight buildings in the 
Tenderloin area, making the TNDC the largest 
nonprofit manager of low-income housing in 
San Francisco. 

Under the leadership of Brother Kelly 
Cullen, O.F.M., president of the board of direc- 
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tors, the TNDC does more than simply provid- 
ing housing. Tenants become actively involved 
in tenant associations established in the build- 
ing, as well as staffing the maintenance and 
management positions, which keep the build- 
ings secure. TNDC also houses many commu- 
nity service and social programs, including 
Saint Anthony Employment, Travelers Aid, 
Services for Seniors, Swords to Plowshares, 
the Bay Area Women’s Resource Center, and 
the Tenderloin Community Arts Program. 

The TNDC also provides affordable com- 
mercial space, assisting local merchants in 
getting started, improving the Tenderloin busi- 
ness climate and generating much-needed 
neighborhood jobs. 

In its 10th year, the TNDC continues to 
seek new opportunities to serve the commu- 
nity, empower tenants, and provide more af- 
fordable housing. | commend Brother Kelly 
Cullen and the staff of the TNDC, and wish 
them many more years of success in aiding 
the Tenderloin community. 


TRIBUTE TO JULIA MORGAN 
HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, November 18, 1991 


Mr. PAYNE of New Jersey. Mr. Speaker, it 
is a pleasure for me to call to the attention of 
my colleagues here in Congress the accom- 
plishments of an outstanding professional, Ms. 
Julia Morgan of Hillside, NJ, who is retiring 
after 31 years of dedicated service to our 
State. 

During the course of her career, Ms, Mor- 
gan achieved a number of groundbreaking 
firsts. She was the first black woman in New 
Jersey's history to hold the position of director 
of the Division of Administration, a post to 
which she was appointed on January 28, 
1988. She also served as the only black per- 
sonnel officer in State service. 

In December of 1987, Ms. Morgan received 
her certified public manager certification, 
which made her the first female to complete 
this training at the Board of Public Utilities. In 
December 1989, she became a member of 
the Senior Executive Service. 

Ms. Morgan began her career in February of 
1960 with the State of New Jersey in the De- 
partment of Banking and Insurance in the Real 
Estate Commission. She transferred to the 
Board of Public Utilities Commissioners in 
1973. She moved up through the ranks, serv- 
ing 11 years as the chief of personnel for the 
Board of Public Utilities. 

In addition to her impressive professional 
achievements, Ms. Morgan also found the 
time to make tremendous contributions to her 
community. Her service to the Newark com- 
munity includes her position as former presi- 
dent of the Parent's Organization of St. Bene- 
dict’s Preparatory School, former vice presi- 
dent of Calvary Christian School Board; and 
former president, Calvary Gospel Church Adult 
Choir. 

Ms. Morgan has also completed a course 
through the Newark Library Literacy Program 
to teach reading on a volunteer basis to those 
who lack basic literacy skills. 
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Mr. ee | know my colleagues join me 
in offering our appreciation to Ms. Morgan for 
her exemplary public service and in wishing 
her well on the occasion of her retirement. 
May she enjoy the same challenges and fulfill- 
ment in the coming years that marked her out- 
standing career over the past 31 years. 


THE UNITED STATES SHOULD RE- 
CONSIDER VIETNAM TRADE 
SANCTIONS 


HON. RICHARD J. DURBIN 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, November 18, 1991 


Mr. DURBIN. Mr. Speaker, amid the Presi- 
dent’s efforts to bring peace and stability to 
Cambodia and the Southeast Asian region, | 
wish to encourage further steps to ease trade 
restrictions against Vietnam. The United 
States has prohibited diplomatic, commercial, 
and cultural relations with Vietnam since 1975, 
an embargo imposed by executive order under 
the 1917 Trading With the Enemy Act. While 
the embargo has reflected United States op- 
position to the Soviet Union and its client, it 
now undermines United States interests. The 
President is correct to reconsider our policy. 
These trade restrictions, imposed as Saigon 
fell in 1975, are anachronistic today, in light of 
Vietnam’s market reform, the aggressive trade 
policies of our European and Asian economic 
rivals, and the decline of Soviet influence. 

As a “Group Z” country, Vietnam is cur- 
rently subject to the most strict and 
form of economic sanctions, a distinction Viet- 
nam will share only with Cuba and North 
Korea when Cambodian trade normalization 
begins. Vietnam is denied United States com- 
mercial contact, including financial trans- 
actions or vital investment by United States 
firms. The hardship experienced by U.S. firms 
stands in dramatic contrast to the activities of 
other nations which have filled the commercial 
vacuum created by our self-imposed absence. 
NATO nations and Japan invested approxi- 
mately $2 billion in Vietnam in 1988 and two- 
way trade may reach $5 billion this year. Ja- 
pan's bilateral trade with Vietnam, roughly 
$800 million in 1990, has now increased by 45 


percent. 

United States trade and diplomatic relations 
with Vietnam have properly depended upon 
progress on two vital issues: A resolution of 
the conflict in Cambodia and cooperation in 
accounting for America’s Missing in Action and 
Prisoner's of War. However, Vietnam withdrew 
from Cambodia in 1989, a step reaffirmed by 
the signing of the earlier peace accord. Clari- 
fication of the status of America’s POW’s and 
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MIA’s has been furthered by a series of con- 
structive steps, including the opening of an 
American office in Hanoi, joint search missions 
and the repatriation of remains. Veterans 
groups, such as the Vietnam Veterans of 
America Foundation, support the expansion of 
economic ties, believing that increased com- 
mercial contact will contribute to the resolution 
of outstanding POW/MIA issues. Elected offi- 
cials who are, themselves, Vietnam veterans 
have also argued that expanded commercial 
contact will contribute to the resolution of 
POW/MIA issues. 

The President has proposed a road map for 
trade and diplomatic recognition of Vietnam 
linked to Vietnamese cooperation resolving the 
conflict in Cambodia and cooperation on 
POW/MIA issues. The embargo would be 
eased for United States-organized travel to 
Vietnam by individuals and groups. Limitations 
on travel for Vietnamese diplomats accredited 
to the United Nations will also be lifted. Trade 
sanctions would be relaxed and, ultimately, lift- 
ed 6 months after a full peace accord. Diplo- 
matic relations would be restored following 
elections in Cambodia. While these steps to 
ease trade restrictions are encouraging, they 
suggest a timetable that may provide insuffi- 
cient assistance for American firms competing 
internationally. 

Efforts to lift the trade sanctions have pro- 
ceeded on a bipartisan basis in both the 
House and Senate. Senator FRANK MURKOW- 
Stel, along with Senator JOHN KERRY, deserve 
credit in this regard, as do my House col- 
leagues JIM KOLBE, TOM CARPER, PETE PETER- 
SON, CHET ATKINS, AND JOHN RHODES. 

Vietnam's record involving human rights re- 
mains troubling. However, Vietnamese eco- 
nomic reforms have been accompanied by re- 
visions of the criminal code, expanded rights 
of travel and worship, declarations of amnesty, 
and reductions in prison populations. Far more 
egregious violators of United States human 
rights laws, such as China, are extended the 
basic trade and diplomatic relations which we 
now deny to Vietnam. Furthermore, Vietnam's 
recent practices have demonstrated a modera- 
tion of its prior human rights violations, while 
China appears to be growing more intran- 
sigent and intolerant. Increased trade contact 
can be expected to improve Vietnam's human 
rights record. Vietnam should receive basic 
trade and diplomatic relations and no longer 
be treated as an international trade outlaw. 

The people of Vietnam are terribly poor, 
with a per capita income of less than $200. 
With the Soviet Union, itself, in turmoil, it will 
be unable to continue to support Vietnam, its 
former client. Vietnam desperately looks to the 
West for assistance and commercial oppor- 
tunity. United States businesses deserve the 
opportunity to engage in trade and do busi- 
ness with Vietnam on an equal basis with our 
international competitors. Eventually, U.S. op- 
position to multilateral and international financ- 
ing through the International Monetary Fund 
and World Bank should be reversed and diplo- 
matic relations restored. The President should 
be credited for his efforts to promote diplo- 
matic and trade relations with Vietnam. The 
sanctions have outlived their usefulness. The 
continuation of the harshest of trade sanctions 
undermines regional prosperity and thwarts 
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the democratic aspirations of the Vietnamese 
people. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week, 

Meetings scheduled for Tuesday, No- 
vember 19, 1991, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


NOVEMBER 20 
9:00 a.m. 
Select on Indian Affairs 
Business meeting, to mark up S. 1036, 
Lumbee Recognition Act, and S. 1607, 
Northern Cheyenne Reserved Water 
Rights; to be followed by hearings on 
the nominations of A. David Lester, of 
Colorado, Wiley T. Buchanan, of the 
District of Columbia, Robert H. Ames, 
of California, and William S. Johnson, 
of New Mexico, each to be a Member of 
the Board of Trustees of the Institute 
of American Indian and Alaska Native 
Culture and Arts Development, to be 
followed by a business meeting to con- 
sider the aforementioned nominations; 
and to be followed by an oversight 
hearing on Federal court review of 
tribal court rulings in actions arising 
under the Indian Civil Rights Act. 
SR-485 
9:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Joint Economic 
Investment, Jobs, and Prices Subcommit- 
tee 
To hold hearings to examine the use of 
public employee pension funds to bal- 
ance the budgets of state and local gov- 
ernments. 
B-318 Rayburn Building 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
To hold hearings to examine the employ- 
ment situation in rural communities. 
SR-332 
Armed Services 
Readiness, Sustainability and Support 
Subcommittee 
To hold hearings on Department of De- 
fense purchases from the Federal Pris- 
on Industries. 
SR-232A 
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To hold hearings on issues relating to 
the Uruguay Round of trade negotia- 
tions, focusing on the need for agree- 
ments that offer improved market ac- 
cess to American firms and protection 
of intellectual property. 

SD-215 
Governmental Affairs 
Business meeting, to consider pending 


calendar business. 
SD-342 
Select on Intelligence 
To hold closed hearings on intelligence 
matters. 
SH-219 
1:00 p.m. 
Governmental Affairs 
Government Information and Regulation 
Subcommittee 


To hold hearings on computer security 
regulation in the Federal governinent. 
SD-342 


2:00 p.m. 
Judiciary 
To hold hearings on pending nomina- 
tions. 
SD-226 


NOVEMBER 21 
8:00 a.m. 
Foreign Relations 
Near Eastern and South Asian Affairs Sub- 
committee 
To resume hearings to discuss certain is- 
sues relating to the release of the Ira- 


nian held hostages in 1980. 
80-419 
9:00 a.m. 
Foreign Relations 
Terrorism, Narcotics and International Op- 
erations Subcommittee 


To resume hearings to examine allega- 
tions of drug trafficking and money 
laundering activities in the United 
States by the Bank of Credit and Com- 
merce International (BCCI). 


SH-216 
9:30 a.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 


To hold hearings on the effect of the U.S. 
Forest Service plan and timber sale ap- 
peals on timber supply. 

SD-366 


Environment and Public Works 
Nuclear Regulation Subcommittee 
To hold hearings to examine inter- 
national nuclear safety standards. 
SD-406 
Labor and Human Resources 
To hold hearings to examine the status 
of fetal tissue medical research. 
SD~430 
Small Business 
To hold hearings to examine trade and 
business opportunities for small Amer- 
ican companies in Eastern Europe, the 
Baltic States and the Republics of the 
former Soviet Union. 
SR-428A 
Select on Indian Affairs 
To hold hearings on the provisions of S. 
1705, to resolve claims of the Sisseton- 
Wahpeton Sioux Tribe of South Da- 
kota, the Devils Lake Sioux Tribe of 
North Dakota, and the Sisseton- 
Wahpeton Sioux Council of the Assini- 
boine and Sioux Tribes of Montana 
arising out of a judgment fund dis- 
tribution. 
SR-485 
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10:00 a.m. 
Budget 
To resume hearings to examine alleged 
waste and abuse in the Medicare pro- 
gram, focusing on practices involving 
payment and coverage of medical 
equipment and supplies. 
SD-608 
Foreign Relations 
To hold hearings on the International 
Covenant on Civil and Political Rights, 
signed on behalf of the United States 
on October 5, 1977. (Exec. E, 95th Cong. 


2nd Sess.) 
SD-419 
Judiciary 
Business meeting, to consider pending 
calendar business. 
SD-226 
2:00 p.m. 
Foreign Relations 


To hold hearings on the nominations of 
John H. Kelly, of Georgia, to be Am- 
bassador to the Republic of Finland, 
and William E. Ryerson, of Virginia, to 
be Ambassador to the Republic of Alba- 


nia. 
8-116, Capitol 
Foreign Relations 
East Asian and Pacific Affairs Subcommit- 
tee 


European Affairs Subcommittee 
To hold joint hearings on the impact of 
the European freedom radios broad- 
casting to China. 
SD-419 


EXTENSIONS OF REMARKS 


3:30 p.m. 
Foreign Relations 
To hold hearings on the nomination of 
John R. Davis, Jr., of California, to be 
Ambassador to Romania. 
80-419 
4:00 p. m. 
Foreign Relations 
To hold closed hearings to examine re- 
porting cables of meeting with Saddam 


Hussein. 
SA., Capitol 


NOVEMBER 22 
9:00 a.m, 
Foreign Relations 
Near Eastern and South Asian Affairs Sub- 
committee 
To continue hearings to discuss certain 
issues relating to the release of the Ira- 
nian held hostages in 1980. 
SD-419 
9:30 a.m. 
Governmental Affairs 
To hold hearings on the Federal Govern- 
ment's role in promoting energy con- 
servation technology. 
SD-342 
10:00 a.m. 
Environment and Public Works 
Environmental Protection Subcommittee 
To hold hearings to examine proposed re- 
visions to the procedures for determin- 
ing wetlands jurisdiction. 
SD-406 
Foreign Relations 
Business meeting, to consider pending 
calendar business. 
SD-419 


November 18, 1991 


NOVEMBER 26 
9:30 a.m. 
Select on Indian Affairs 

To hold hearings on S. 1602, to ratify a 
compact between the Assiniboine and 
Sioux Indian Tribes of the Fort Peck 
Reservation and the State of Montana. 
SR-485 


CANCELLATIONS 


NOVEMBER 21 
9:30 a.m. 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To hold oversight hearings to review the 
Department of Defense hospital and 
medical supplies system. 
SD-342 


POSTPONEMENTS 


NOVEMBER 19 
10:00 a.m. 
Banking, Housing, and Urban Affairs 

To hold hearings on the nomination of 
Alan Greenspan, of New York, to be 
Chairman of the Board of Governors of 

the Federal Reserve System. 
SD-538 
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SENATE—Tuesday, November 19, 1991 


(Legislative day of Wednesday, November 13, 1991) 


The Senate met at 8:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable TIMOTHY E. 
WIRTH, a Senator from the State of 
Colorado. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

* * This people honoreth me with 
their lips, but their heart is far from me, 
Howbeit in vain do they worship me, 
teaching for doctrines the commandments 
of men. For laying aside the command- 
ment of God, ye hold the tradition of 
men. W 

God of. Abraham, Isaac, and Israel, 
the prophet Isaiah rebukes us for our 
propensity to replace God’s truth with 
religious tradition. How easily man- 
made religion replaces God in our lives. 
We emasculate faith, teaching our doc- 
trines instead of biblical truth and 
wonder why there is no power in our 
preaching and teaching. Rhetoric re- 
places reality, substance and meaning 
are sacrificed for empty words. 


Father God, forgive us for allowing 
our passion for relevance to contem- 
porary culture to rob us of the reality 
of faith in God which inspired and guid- 
ed our Founding Fathers. Help us find 
a way to stop tragic erosion of spir- 
itual and moral reality which so de- 
grades society. Restore in us the faith 
of our fathers. 


In the name of Jesus, the truth incar- 
nate. Amen. 


— — 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 19, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable TIMOTHY E. WIRTH, & 
Senator from the State of Colorado, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. WIRTH thereupon assumed the 
chair as Acting President pro tempore. 


RESERVATION OF LEADERSHIP 
TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


EE 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be- 
yond the hour of 10 o’clock, with Sen- 
ators permitted to speak therein. 

The Senator from Pennsylvania [Mr. 
SPECTER] is permitted to speak for up 
to 30 minutes. The Senator is recog- 
nized. 


ORDER OF PROCEDURE 


Mr. SPECTER. Mr. President, is it 
correct the first 80 minutes are re- 
served for Senator DOMENICI and me? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania 
has the ordered time. 

Mr. SPECTER. I thank the Chair. 

The distinguished Senator from New 
Mexico [Mr. DOMENICI] and I are about 
to introduce legislation. It is just 
striking 8:30, the time for convening, 
and I am sure my distinguished col- 
league will be present momentarily, so 
in the brief interim I suggest the ab- 
sence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

(Mr. BINGAMAN assumed the chair.) 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRIBUTE TO THOMAS 
SUTHERLAND 


Mr. WIRTH. Mr. President, I rise 
today to express thanks, joy, and a pro- 
found sense of relief that hostage 
Thomas Sutherland has finally been re- 
leased. 

I know that everyone at Colorado 
State University, where Tom Suther- 
land is a faculty member, and everyone 
throughout my State joins in support 
of the Sutherland family. After nearly 
6 years of cruel imprisonment, Tom 
Sutherland’s release today is both wel- 
comed and bittersweet. 

This must, and should be, an in- 
tensely private and personal time for 


the entire Sutherland family, including 
Tom Sutherland’s courageous wife, 
Jean, and his three daughters, Kit, 
Joan, and Ann. The fact that their 
family reunification must be played 
out on the world stage is just another 
element of tragedy in the hostage 
story. 

Nevertheless, this is a time of joy 
and thanksgiving. It is also a day to re- 
member our remaining hostages and to 
pray for their early release. The world 
awaits their release and looks forward 
to a time when kidnaping and hostage- 
taking are banned from the political 
discourse of modern international rela- 
tions. 

Mr. President, I would like to close 
with a personal observation. I met in 
the past with Kit and Joan Sutherland 
several years ago—and I was struck by 
their obvious courage and resolve. Tom 
Sutherland has every reason to be 
proud of his family. They are women of 
tremendous spirit, and today’s most 
welcomed news is, in large part, a re- 
flection of their vigilance and love. 

The whole Nation will enjoy a more 
comforting and peaceful Thanksgiving 
knowing that Tom Sutherland is com- 
ing home. Let us pray that he is quick- 
ly followed by all of the hostages re- 
maining in Lebanon. 

Mr. President, I ask unanimous con- 
sent that there be printed in the 
RECORD a very nice column from this 
morning’s Washington Post. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Nov. 19, 1991] 
HOSTAGES WAITE, SUTHERLAND FREED IN 
LEBANON 
(By Edward Walsh) 

AMES, IA, November 18.—Since that dark 
moment in 1985 when Thomas Sutherland 
was kidnaped near the Beirut airport, Wil- 
liam Murray had looked forward to this day, 
when he could join in celebrating his son-in- 
law’s release from captivity. 

For more than six years, Murray was the 
family’s spokesman in the nightmarish hos- 
tage drama. It was a role relished by the re- 
tired professor of agricultural economics at 
Iowa State University here and two-time Re- 
publican candidate for governor of Iowa. “He 
had no problem with the limelight,” his eld- 
est son, David G. Murray, recalled today. 

But William Murray never got to be 
spokesman at the drama’s most critical mo- 
ment. He could not relay the family’s joyous 
feelings at news of Sutherland’s release in 
Beirut today. 

Murray died of cancer at age 88 here Satur- 
day. According to his son, he knew that a 
hostage release was expected in the next few 
weeks but was unaware that it would come 
so soon and that one of those freed would be 
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his son-in-law. “He missed it by a couple of 
days,” David Murray said. 

It has been a time of extraordinary passage 
for the family. It involved the death of the 
patriarch here, the expected birth this week 
of his 10th grandchild to Sutherland’s daugh- 
ter Ann in Berkeley, Calif., and what David 
Murray called “the rebirth of Tom Suther- 
land” in the Middle East. 

“This is a bittersweet time for those of us 
in the Murray family,” David Murray told 
about 200 people gathered at a ceremony 
today on the Iowa State campus to celebrate 
Sutherland’s release and mourn William 
Murray’s death. 

News of Sutherland’s release overwhelmed 
the sense of sadness that had touched the 
spacious, comfortable Murray house near the 
edge of the campus, alama mater not only of 
Sutherland but also of Terry Anderson, the 
Associated Press bureau chief in Beirut held 
longer than any Western hostage in Leb- 
anon. 

An American flag stood in the leaf-covered 
front yard of the Murray home, and yellow 
and red, white and blue ribbons encircled a 
nearby tree. The phone started ringing at 6 
a.m. and calls continued all day. Some were 
from Sutherland's wife, Jean, who arrived in 
the United States from Beirut Sunday night 
en route to her father’s funeral, which had 
been scheduled here for Thursday. 

According to family members here, Jean 
Sutherland spent much of the day in a pub- 
lic-telephone booth at the Newark, NJ., air- 
port, confirming her husband’s release and 
rearranging travel plans. They said she was 
to leave Newark for Frankfurt, Germany, 
late today and be joined there by the cou- 
ple’s two other daughters, Kit Sutherland of 
Fort Collins, Colo., and Joan Sutherland of 
Gresham, Ore. 

Thomas Sutherland is expected to be re- 
united with them at the U.S. air base in 
Wiesbaden, Germany, that has served as the 
first extended stop for released hostages 
since the Iranian hostage crisis more than a 
decade ago. 

Meanwhile, plans were being made here to 
delay William Murray’s funeral until Friday 
so the Sutherland family, including the 
newly freed former hostage, can attend. 

Sutherland’s release also was celebrated in 
Fort Collins, where he taught animal 
sciences and genetics for 26 years at Colo- 
rado State University. 

„He's quite talkative, articulate, full of 
jokes, the same old Tom,” said Gerry Ward, 
70, a longtime friend, after watching Suther- 
land on a televised news conference in Da- 
mascus, Syria. “I think I’ve aged more in the 
time Tom’s been held captive than he has.” 

David Murray had a similar reaction after 
watching the news conference on television 
here. “He looked better than I thought, but 
I was not totally surprised,” Murray said. 
“He is a resilient guy, and he always had a 
great sense of humor... It was the same 
old Tom—the smile, the twinkle in the eye.“ 

Love of agriculture and of teaching 
brought Sutherland, a native of Scotland, 
here in the mid-1950s for graduate study at 
one of the nation’s preeminent agriculture 
schools where he met Jean Murray, his fu- 
ture wife. The same interests later took 
Sutherland to Beirut, where he was dean of 
the agriculture school at the American Uni- 
versity of Beirut and she taught English. 

David Murray said their devotion to agri- 
culture and teaching served as a bond be- 
tween his father and his brother-in-law, 
whom he described as “just like father and 
son.” William Murray was a founder of the 
Iowa Living History Farms, a facility near 
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Des Moines that commemorates the history 
of farming in Iowa. For the last several years 
of his life, David Murray said, his father had 
“two focuses—the Living History Farms and 
Tom Sutherland’s release.” 

“You would have had an earful, I'll tell 
you,” Murray said when asked how his father 
would have handled today’s momentous de- 
velopments. “It would have been a highlight 
of his life.” 

Instead, it was David Murray, chairman of 
the orthopedic surgery department at State 
University of New York-Syracuse Medical 
School, who spoke for the family. An eldest 
son unexpectedly thrust by death into the 
role of father, he scurried from interview to 
interview today with a broad smile on his 


face. 

“At this moment, we can’t be anything but 
happy,” he said. “We’ll get back to the sad- 
ness tomorrow.” 

Mr. WIRTH. Mr. President, I note the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from Pennsylvania is 
recognized. 

Mr. SPECTER. I thank the Chair. 

(The remarks of Mr. SPECTER per- 
taining to the introduction of S. 1984 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. SPECTER. I see, Mr. President, 
the hour is 9 o’clock, which is the expi- 
ration of my time. 

So I yield the floor and suggest the 
absence of a quorum. 

The PRESIDING OFFICER (Mr. 
KOHL). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that I be permitted 
to speak for no more than 5 minutes as 
if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. DOMENICI per- 
taining to the introduction of S. 1984 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. HEFLIN addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ala- 
bama for up to 10 minutes. 

Mr. HEF LIN. Mr. President, it is my 
understanding that there has been a 
unanimous-consent order that sets 
aside in morning business 10 minutes 
for myself and 10 minutes for Senator 
GRASSLEY, is that correct? 

The PRESIDING OFFICER. That is 
correct. 
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(The remarks of Mr. HEFLIN and Mr. 
GRASSLEY pertaining to the introduc- 
tion of S. 1985 are located in today’s 
RECORD under “Statements on Intro- 
duced Bills and Joint Resolutions.’’) 

Mr. BINGAMAN addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
Mexico. 

Mr. BINGAMAN. Mr. President, I ask 
how much time remains? 

The PRESIDING OFFICER. Twenty- 
one minutes remain in morning busi- 
ness. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent to proceed for up to 
10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Chair 
recognizes the Senator from New Mex- 
ico for 10 minutes. 


TRADE DEFICIT 


Mr. BINGAMAN. Mr. President, this 
morning, the New York Times has an 
article on the front page which I think 
puts in sharp contrast the views that 
some people have on the state of our 
economy today. This article starts out, 
the first sentence says: “President 
Bush said today’’—this is dateline No- 
vember 18 in Washington, that is yes- 
terday—‘‘President Bush said today 
that he believed that the American 
economy was basically sound and that 
he planned no major new programs to 
stimulate growth, but he acknowledged 
having trouble convincing the public 
that his policies were adequate.” 

Mr. President, I read that to our 11- 
year-old son this morning and his ques- 
tion to me was, What are his policies, 
Dad? If they are adequate, what are 
they?” 

Mr. President, I had planned to come 
to the floor to discuss the trade prob- 
lems of the country because we have 
new trade figures out this morning 
showing that the trade deficit has, 
again, widened. In September, we had a 
trade deficit of $6.79 billion. I was try- 
ing to take an occasion to point out 
why we have that trade deficit. 

I want to show my colleagues one 
chart, Mr. President, which I think 
makes the point as graphically as I 
know how to make it. It is a chart en- 
titled, “Erosion of U.S. Share of Tech- 
nology Markets.” It takes the period 
from 1970 to 1990. It does not go all the 
way to 1990 because we did not have the 
figures when we put the chart together. 
But it is a chart that the Council on 
Competitiveness did. When you look at 
it, in color TV’s, audio recorders, 
VCR’s, machine tools, machine sets, 
semiconductor, semiconductor equip- 
ment, in all of those areas there has 
been a significant and dramatic drop in 
the share of the world market. We are 
importing those items at a tremendous 
rate. We are exporting very little, and 
we have no domestic capability at all 
for many of these items. 
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To my mind, that is the real state of 
our economy. That is a more accurate 
description of why the President is 
having trouble persuading the Amer- 
ican people that everything is fine and 
his policies are adequate. 

Mr. President, let me go to a specific 
example which has come to my atten- 
tion in the last few days. I am going to 
send a letter to the President today, I 
hope with the cosignature of many of 
our colleagues, about a problem that I 
think needs attention at the Federal 
level. This is an announcement by 
McDonnell Douglas Corp. that it is ne- 
gotiating and is in range of reaching 
agreement with a Taiwanese Govern- 
ment-owned operation to sell a 40-per- 
cent share of its commercial aircraft 
business to the Taiwanese company, 
owned largely by the Taiwanese Gov- 
ernment. 

The board of McDonnell Douglas feels 
the only way it can stay in the com- 
mercial aircraft business in face of the 
very unequal competition that it faces 
from Airbus, out of Europe, is essen- 
tially to sell a significant portion of 
the company to Taiwan. 

This is a problem, in my view, Mr. 
President, and one that deserves the 
attention of the President and of this 
administration. 

Let me give you some statistics of 
what we are up against. Many people 
wonder what is Airbus, what does it 
amount to. Airbus is a consortium 
which was put together by four Euro- 
pean countries: France, West Germany, 
the United Kingdom, and Spain. It has 
been in business now about 21 years. 

Airbus provides single-point market- 
ing and customer support for the 
planes that they deliver and sell. Each 
partner in the consortium is respon- 
sible for financing and R&D and design, 
and the final assembly of the planes 
sold by Airbus takes place in Toulouse, 
France. Unlike the U.S. experience, in 
Europe, governments, not private com- 
panies, bear more of the risks, and Air- 
bus goes to their governments for loans 
and grants to fund development and 
production, and so far none of them 
have been turned down. 

Let me just cite the specifics of how 
much subsidy Airbus has enjoyed. This 
is the European consortium that is 
competing with our own private air- 
craft manufacturing industry. 

The subsidy, as best we can calculate 
at this time, amounts to $13 billion. 
That is about the subsidy we have been 
able to calculate. This includes $5.8 bil- 
lion in various kinds of support, plus 
specific subsidies for the development 
of each of the various aircraft that Air- 
bus is now producing. Airbus is now the 
second largest aircraft manufacturer in 
the world, Mr. President. McDonnell 
Douglas used to be. Now Airbus is, this 
Government-owned consortium out of 
Europe. 

We have a serious problem that has 
been recognized by a great many com- 


49-059 0—96 Vol. 137 (Pt. 22) 21 


CONGRESSIONAL RECORD—SENATE 


mentators and personnel in journalism. 
The problem has been described in an 
article in Business Week in April, ear- 
lier this year, where they point out 
that 6 years ago Airbus had orders for 
just 200 planes worldwide. Its backlog 
today totals 1,600 planes, worth a cool 
$70 billion. They have gone from having 
a 15-percent share of the world market 
15 years ago to now having 30 percent, 
and they have essentially reversed po- 
sition with McDonnell Douglas. 
McDonnell Douglas is now struggling 
to remain in the commercial aircraft 
business, and that explains the action 
they have recently taken. 

Some people feel strongly about this. 
Robert Samuelson, a commentator 
with whom we are all familiar, in an 
article that he wrote for the Washing- 
ton Post in July, makes the point 
strongly in the article Worth a Trade 
War With Europe.” He points out that, 
in fact, we have a very serious problem. 
He says this: 

Between 1990 and the year 2008, worldwide 
sales of commercial jets are expected to 
total roughly 11,500, worth about $600 billion 
in today’s dollars. 

Mr. President, this is a major loss of 
industrial capability by the United 
States. Faced with the large, massive 
subsidies that McDonnell Douglas has 
seen going to Airbus, it has seen it has 
no alternative but to sell out to the 
Taiwanese. 

Our Government, of course, does not 
provide any direct help; that would be 
industrial policy; that would be objec- 
tionable to this administration. Our 
Government will take no action to 
curb the imports of Airbus into this 
market, and Airbus has grabbed a larg- 
er and larger portion of our market 
each year. It would be protectionism to 
try to restrict imports into our mar- 
ket. 

So with what are we left? We are left 
with Airbus using Government sub- 
sidies to buy more and more of the U.S. 
market and more and more of the 
world market. The only way a major 
United States firm such as McDonnell 
Douglas can remain in the market in 
commercial aircraft is to go ahead and 
sell a significant portion of its equity 
to Taiwan. 

Some would ask, why Taiwan? The 
answer to that question is the same an- 
swer that Jesse James used to give as 
to why he robbed banks. He said he 
robbed banks because that was where 
the money was. Taiwan is where the 
money is, and Taiwan is where the 
money is because we have allowed, this 
Government has allowed, Taiwan to 
run a consistent and chronic trade sur- 
plus with the United States over more 
than the last decade. 

During all that time, while we were 
losing jobs and while our own ability to 
export to those markets was being re- 
strained, Taiwan has consistently had 
a major trade surplus with us. Mr. 
President, in my view, McDonnell 
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Douglas having to sell part of its eq- 
uity to remain in business is a classic 
example of the kind of deterioration of 
our industrial strength which we have 
allowed to occur in the last decade. 

For 21 years, the Europeans have pro- 
vided direct subsidies to Airbus. We see 
those subsidies that have gained Airbus 
a larger and larger share of the world 
market. McDonnell Douglas, in order 
to remain competitive, has to sell eq- 
uity to another foreign government, in 
this case Taiwan. 

We object to Government action in 
our own country to maintain a strate- 
gic industry, but we stand by and 
watch a foreign government buy a sig- 
nificant part of a strategic industry. 

Mr. President, there are many others 
on the floor who wish to speak as well. 
I know the Senator from Connecticut 
has comments he wants to make on 
this and related issues. I will at this 
time yield the floor so that he can do 
that. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Con- 
necticut. 

Mr. LIEBERMAN. I thank the Chair. 


CONTINUED ECONOMIC SUFFERING 


Mr. LIEBERMAN. Mr. President, I 
congratulate and thank my friend and 
colleague from New Mexico for his 
typically incisive, insightful statement 
about the outrageous turn of events 
with regard to McDonnell Douglas. I 
think in so doing he highlights a fun- 
damental problem of our economy and 
of this administration. It is a fact that 
this administration sits back on trade 
policy, on the growth of new tech- 
nology industries in this country, on 
consumer credit, on bank credit, and 
continues to say: Let the market work, 
let it happen. 

Mr. President, we are all for the free 
market, but the effect of this contin- 
ued inaction by the administration is 
continuing economic suffering for the 
American people and American busi- 
nesses because it does not recognize 
the reality of the world today. 

My friend and colleague from New 
Mexico, in citing McDonnell Douglas, 
describes clearly what a lot of us have 
been saying for a long time: We have to 
find at this stage of our economic his- 
tory a unique American model for Gov- 
ernment and business to work together 
to provide economic growth and jobs 
for the American people. 

If we do not, we are going to continue 
to slip, and not be the great economic 
power we want to be; and not provide 
the standard of living we want to pro- 
vide. The McDonnell Douglas case is a 
startling, unsettling case. Here is a 
business that needs help. It cannot get 
help from our Government. So it quite 
literally turns to another government 
in Taiwan. What an indictment of the 
American system that we cannot or are 
not willing to take care of our own. 


32716 


Mr. President, today’s news contains 
a story that the U.S. trade deficit wid- 
ened by 4 percent in September. There 
had previously been an improvement in 
our trade situation. There was begin- 
ning to be a sense of optimism that we 
were turning a corner. But what this 
increase in the trade deficit this month 
shows is that we have short-term and 
more fundamental problems: That the 
improvement in our trade picture re- 
sulted not from any new strategic 
American tough trade policy, which we 
desperately need, but by some factors 
that were on the margins, that were 
elsewhere. The dollar lowered in value, 
and, as a result, our exports increased; 
we are in a recession, and our imports 
decreased. 

When the trade deficit was improv- 
ing, it was really a result of the fact 
that our economy had begun to come 
out of the recession. Of course, now we 
are backsliding downward again. 

We need a strategic trade policy. You 
cannot depend on the rises and falls of 
world economies. We cannot solely de- 
pend on the lower dollar and on a re- 
cession here. I hope that is not the 
basis of diminishing our trade deficit; 
the hope that we have a recession here 
and, therefore, imports go down. 

What we need is a strategic American 
trade policy that puts the American 
Government behind American busi- 
nesses when they trade. Why? Because 
we are in a world economy today and 
because the critical factor in our eco- 
nomic strength in the future is our 
ability to trade successfully, and trad- 
ing successfully will be critical to our 
ability to provide jobs for the Amer- 
ican people. It is as simple as that. 

My home State of Connecticut de- 
pends enormously on trade, on exports, 
to keep our economy going and to em- 
ploy our people. So long as the Amer- 
ican Government sits timidly by the 
sidelines while our competitors in Asia 
and Europe have their governments 
fighting alongside their businesses and 
our businesses stand alone, we are not 
going to win those competitions and we 
are not going to create new jobs. 

Mr, President, last week the Office of 
Technology Assessment issued, I 
thought, a very impressive report 
called “Competing Economies—Amer- 
ica, Europe, and the Pacific Rim,” and 
it concluded that U.S. manufacturing 
is still in trouble, that a test of na- 
tional competitiveness is really wheth- 
er standards of living improve while 
world market share holds steady or in- 
creases. And the United States is fail- 
ing on both counts. Over the past two 
decades the American share of world 
exports has decreased and imports have 
captured an increasing share of the 
American market. At the same time, 
real incomes of the large majority of 
all Americans have declined. 

Mr. President, let me just share with 
the Chair and the Members of the Sen- 
ate a brief anecdote from Connecticut 
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which, to me, sums up our problem. I 
spoke a while back to the CEO of a 
large Connecticut company, which was 
competing for a contract abroad, a 
large contract, against an European 
company and an Asian company. Si- 
multaneous negotiations were going on 
between the purchaser and these three 
bidders. In one room was the Asian 
company and its government. In the 
other room was the European company 
and its government. In the third room 
was this Connecticut company all 
alone. We did not win that contract be- 
cause the governments of those other 
companies were there to help their 
company offering attractive financing. 
We lose a contract, we lose jobs, and 
the quality of living in America suf- 
fers. 

There is no secret about what we 
should be doing here. There are plenty 
of ideas available. I was privileged to 
join earlier this session with Senators 
BOREN, BENTSEN, BYRD, and BAUCUS in 
getting the administration to get AID 
more involved with capital projects as 
part of our foreign aid program. Am- 
bassador Ernest Preeg, a former chief 
economist at AID, has said that we are 
losing as much as $5 billion—$5 bil- 
lion—annually in new exports because 
of the lack of support by the Federal 
Government for our companies in com- 
peting for capital projects work 
abroad. Again, that means a loss of 
jobs here at home. 

Financing for America’s exporter is a 
critical element of our success in the 
world economy. We have the Export- 
Import Bank, a marvelous tool to help 
American businesses, and yet this ad- 
ministration has consistently under- 
supported the bank. This year, for the 
first time, in years, the Eximbank used 
all of its available authority. It needs 
more to stand by American businesses 
when they go out to trade. 

The Department of Commerce for- 
eign commercial service, really should 
be not at the margins but at the heart 
of our foreign policy today because, 
surely, the active, aggressive support 
by the Department of Commerce work- 
ers in our embassies throughout the 
world for American businesses trying 
to get contracts in those countries is 
as critical to our national security 
today and the years ahead as any of the 
employees that we have in our embas- 
sies abroad. 

OPIC, and the Trade and Develop- 
ment Program, are other excellent ex- 
amples of government agencies that 
can assist our businesses when they 
trade. 

Mr. President, today’s trade deficit 
figures are another warning to us that 
our economy continues to be in trouble 
and that it is not going to just fix it- 
self, that Government has to be a part- 
ner with business in pulling America 
out of the recession and in getting us 
on the longer term road to economic 
growth. 
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While those facts are increasingly 
clear with every new economic report 
we received, this administration con- 
tinues to stand timidly on the sidelines 
while governments throughout the 
world are getting onto the field and 
helping their businesses win those con- 
tracts and protect those jobs. 

Mr. President, finally, let me say 
that here again, I think the American 
people are ahead of the politicians. It is 
time we listened to them. Today’s 
Washington Post contains an article in 
the business section that says Poll 
Finds Americans Want Government 
Role in Business.” Sixty-one percent of 
Americans feel that the Federal Gov- 
ernment should play a direct and ac- 
tive role with business to promote the 
Nation’s ability to compete in the 
world economy. That is a result of a bi- 
partisan poll taken by the Council on 
Competitiveness, which is a privately 
funded Washington organization of 
business, labor, and academia. 

I hope that the administration and 
we, in Congress, hear the voice of the 
people, and understand that it is time 
for us to get out there and fight for 
American businesses—fight to open up 
markets around the world for them; 
fight to make sure that they get those 
contracts which will mean jobs here at 
home. 

I thank the Chair. I yield the floor. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
North Dakota. 


THE TRADE WAR IN AGRICULTURE 


Mr. CONRAD. Mr. President, we are 
engaged in a trade war on many fronts. 
One of those that has not been well rec- 
ognized is the trade war in agriculture. 

Mr. President, unfortunately, we are 
losing the fight for agricultural mar- 
kets. We are losing to Europe and other 
competitors, because while they have 
engaged in the battle, our administra- 
tion is seemingly unaware that one is 
going on. 

Allowing Europe and our other com- 
petitors to engage in a winning fight in 
trade in agriculture has enormous 
costs to this country. In 1991 it has 
meant 250,000 lost jobs to America, ac- 
cording to data from USDA. 

I brought a chart with me today that 
shows, what has happened to the Unit- 
ed States just in the last 10 years. 
While our share of world markets has 
been in decline, Europe has been in- 
creasing its share of world agricultural 
markets year after year. 

The loss in United States acreage 
from the increase in European commu- 
nity grain and soybean production has 
been enormous. USDA estimates that 
there has been a European Community 
increase in net exports over the past 
decade that now equals 36 million acres 
of United States grain and soybean 
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production. Mr. President, that is a 
staggering number. That is 36 million 
acres that could be active in our coun- 
try and are now idle, because Europe is 
winning the trade war in agriculture. 

Mr. President, I want to explain why 
that is happening. Europe is systemati- 
cally buying markets in commodity 
after commodity, markets which have 
traditionally been ours. I know this is 
little understood and is paid very little 
attention to in this country. That is 
our fault, it is our fault not paying 
more attention, because while America 
pays little attention, Europe and our 
competitors are on the march. They 
are on the move, and they are taking 
world agricultural markets, one after 
another. And here is the reason why, 
Mr. President. 

They are spending enormous sums of 
money—$140 billion a year—to support 
their agricultural producers, and the 
results are clear. In sugar, they are 
providing supports at $30 a hundred- 
weight compared to $18 in this country. 
In sunflowers, Europe is providing pay- 
ments to their producers of $28 a hun- 
dredweight, compared to $8.80 in the 
United States; soybeans, $15 a bushel in 
Europe; $4.92 in the United States; 
durum wheat, $9.50 in Europe; $4 in the 
United States. In corn, the pattern is 
the same, $5.20 a bushel in Europe; $2.75 
a bushel in the United States. For 
wheat and feed grains, these figures do 
not include mandatory set-asides and 
the 15-percent upaid base. 

Mr. President, how can we ask our 
producers to compete when, in com- 
modity after commodity, their com- 
petitors in Europe are being paid two 
and three times as much? Our friends 
in Burope are guaranteeing their pro- 
ducers far more. As a result, they 
produce massive surpluses, they take 
those surpluses and dump them on the 
world market at fire sale prices, and 
they increase their market share. 

If we look at one commodity, wheat, 
we see that, in the last 10 years, Ameri- 
ca’s world market share has been cut 
in half because of these practices of our 
European competitors. 

Mr. President, what are we to expect 
next? Everyone knows we are in the 
midst of the GATT negotiations, the 
General Agreement on Tariff and 
Trade, which will set the rules for 
international trade in a whole series of 
areas, including agriculture, for the 
next 5 to 10 years. 

Mr. President, I wish I could report 
that our negotiators are working to 
change this reality that is undermining 
American agriculture. One would ex- 
pect that our negotiators are there 
fighting to level the playing field for 
America’s producers so that we do not 
continue to lose world market share, so 
we do not continue to lose 250,000 jobs 
in this country, so that we do not con- 
tinue to idle 36 million acres in this 
country, while Europe’s agricultural 
producers are helped to prosper. 
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Mr. President, I wish that is what 
was happening but, unfortunately, it is 
not. In the last few days, we have heard 
that our negotiators have agreed to 
equal percentage reductions from these 
unequal starting points. Can you imag- 
ine? Think about this now. They are 
supporting their commodities at two 
and three times what we support our 
producers at, and instead of seeking a 
level playing field, our negotiators are 
agreeing to equal percentage reduc- 
tions from an unequal base. 

Mr. President, here is the result of 
that kind of negotiating policy. If the 
U.S. proposal is adopted, this will be 
the result. A U.S. producer of Durum 
wheat will get $3.67 a bushel; the Euro- 
pean producer will get $8.50. The same 
is true in corn; an American producer 
will get $2.60, and a European producer 
will get $4.70. Soybeans, an American 
producer will get $4.90; a European pro- 
ducer will get $11.80. 

Mr. President, this is not free trade. 
This is not fair trade. It is negotiated 
trade, and we are losing the negotia- 
tion. If we wonder why this country is 
in trouble, it is because of this kind of 
trade policy, this kink of trade stance, 
this kind of negotiation in which the 
United States, time after time, lets it- 
self be outnegotiated, lets itself see its 
markets slip away, because we do not 
have the fortitude to stand up for our- 
selves, to stand up for our producers. 

Mr. President, I will end as I began. 
We are in a trade war in agriculture. 
We are losing that fight because our 
competitors are fully engaged, and we 
do not seem to understand that there is 
a fight going on. 

I thank the Chair and yield the floor. 

Mr. BAUCUS addressed the Chair. 

The PRESIDING OFFICER (Mr. 
AKAKA). The Senator from Montana is 
recognized. 


EXTENSION OF MORNING 
BUSINESS 


Mr. BAUCUS. I ask unanimous con- 
sent that morning business be extended 
until 10 o’clock, and that I be per- 
mitted to speak for 10 minutes as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONGRESSIONAL AGENDA FOR 
THE URUGUAY ROUND 


Mr. BAUCUS. Mr. President, I appre- 
ciate the statements of several of my 
colleagues today on the state of the 
American economy. No current issue is 
more important. 

The one bright spot in an otherwise 
bleak economy has been exports. In 
fact, in 1990, 96.5 percent of the total 
growth in the U.S. economy was linked 
to exports. 

From supercomputers to beef, inter- 
national consumers are eager to buy 
U.S.-made goods. There is a particular 
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premium, therefore, on creating new 
opportunities for selling U.S. goods 
abroad. 

In the last few days, there have been 
signs that the Uruguay round of GATT 
negotiations is rising from the dead. 

The agreement recently reached at 
The Hague between the United States 
and the EC may help to bridge the gap 
on agricultural trade issues. 

It is far too early to declare a break- 
through. In fact, I have been less than 
impressed with the details of the sup- 
posed breakthrough that have been re- 
ported in the press. 

But there is a real possibility that a 
final agreement to conclude the Uru- 
guay round could be reached while the 
Congress is out of session. For that 
reason, I believe it is time for Congress 
to highlight some of the issues that 
will be critical if the agreement is to 
win congressional approval. 

There are six issues that must be ad- 
dressed by a Uruguay round agreement 
if it is to win congressional approval. 

AGRICULTURAL EXPORT SUBSIDIES 

First, agricultural export subsidies 
must be reduced worldwide. 

Agricultural trade has always been 
one of the central issues for the round. 

Perhaps the U.S. position on agri- 
culture has sometimes appeared too 
strident. But it is critical that the U.S. 
win meaningful concessions to elimi- 
nate or sharply cut agricultural export 
subsidies. 

In the space of about 10 years, the EC 
used these agricultural export sub- 
sidies to transform itself from the 
world’s largest agricultural importer 
to its largest exporter. 

EC agricultural export subsidies cost 
U.S. farmers billions in lost exports 
each year, depress agricultural prices, 
and force the United States to extend 
costly export subsidies of its own. 

Any agreement to conclude the round 
must bring an end to the export sub- 
sidy war. 

TARIFFS 

At the beginning of the Uruguay 
round, the discussion was all on agri- 
cultural trade, intellectual property, 
and services. 

But increasingly the debate in Con- 
gress is focusing on the oldest trade 
barrier of all: tariffs. 

A number of U.S. industrial sectors, 
ranging from aluminum to forest prod- 
ucts to semiconductors, have proposed 
that tariffs in those sectors be abol- 
ished worldwide. 

If these tariff cuts are agreed to, they 
could create billions in new U.S. ex- 
ports and substantial economic growth 
worldwide. These tariff cuts could pro- 
vide the kind of tangible benefits that 
Congress will be looking for from the 
Uruguay round. 

I urge our negotiators to ensure that 
these sweeping tariff cuts are included 
in any final agreement. 

U.S. UNFAIR TRADE LAWS 

Recently, there has been considerable 
discussion in the Uruguay round of 
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United States unfair trade laws, such 
as countervailing duty law, antidump- 
ing law, and section 301. 

Some of our trading partners appar- 
ently believe the round provides an op- 
portunity to undermine these critical 
U.S. laws. 

More disturbingly, a recent Wall 
Street Journal article quoted an 
unnamed administration official as 
saying that the Bush administration 
was willing to trade away section 301 
to conclude the Uruguay round. 

Iam not sure that this unnamed offi- 
cial spoke for the administration. But I 
know he did not speak for Congress. 

U.S. unfair trade laws are designed to 
break down foreign trade barriers. 
They are not trade barriers. In fact, 
they promote free trade. 

Let me be absolutely clear on this 
point—any Uruguay round agreement 
that weakens U.S. unfair trade laws is 
dead on arrival in Congress. 

INTELLECTUAL PROPERTY 

According to an ITC estimate done 
several years ago, piracy of U.S. intel- 
lectual property costs the United 
States $60 billion in lost exports each 
year. 

This makes piracy of intellectual 
property the most important issue in 
the Uruguay round in dollar terms. 

The administration has diligently 
pursued this issue and they have made 
progress. A strong agreement to pro- 
tect intellectual property is an essen- 
tial element of a final Uruguay round 
agreement. 

However, particularly if there are se- 
rious weaknesses in the agreement on 
intellectual property, the United 
States should not forswear its option of 
using section 301 to pursue improved 
protection of intellectual property. 

In addition, to pressing for an end to 
piracy the United States should also 
seek increased market access for intel- 
lectual property. Specifically, the 
United States should press the EC to 
eliminate its newly imposed quota on 
TV programs. 

y INDUSTRIAL SUBSIDIES 

Limiting industrial subsidies should 
be a high priority for the United States 
in the Uruguay round. Unfortunately, 
this issue has not received the atten- 
tion that it deserves. 

Subsidies are just as much a trade 
barrier as quotas and tariffs. They sig- 
nificantly distort trade in products 
ranging from commercial aircraft to 
forest products. 

Estimates periodically done by the 
OECD consistently show that the Unit- 
ed States extends fewer subsidies than 
any other major industrialized nation. 

Yet, limiting subsidies has not been 
at the top of the administration’s agen- 
da. The discussions that have gone on 
seem to haye focused on defining a 
larger category of subsidies as permis- 
sible and restricting U.S. countervail- 
ing duty laws. This is exactly the 
wrong direction for the talks. 
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The United States should demand 
that the final agreement for the Uru- 
guay round increase limits on sub- 
sidies, not decrease them. 

THE ENVIRONMENT 

There is one final priority that the 
United States should have for the Uru- 
guay round talks. 

The Uruguay round is too far along 
to include a meaningful agreement 
that addresses the interaction of trade 
policy and environmental concerns. 

But as the recent GATT panel deci- 
sion on United States restrictions on 
Mexican tuna imports makes clear, the 
conflict between the GATT and envi- 
ronmental policy is too important to 
ignore. 

Before the Uruguay round is sent to 
Congress, the United States should win 
a commitment from the members of 
the GATT to immediately begin nego- 
tiations aimed at concluding a GATT 
environmental agreement. 

Almost regardless of its specific 
terms, any Uruguay round agreement 
is likely to be controversial in Con- 
gress. Interests that stand to lose pro- 
tection under the agreement will likely 
oppose it. A heated congressional de- 
bate will probably ensue. 

If it is to survive this debate, the 
agreement must include some strong 
selling points. 

I believe that an agreement including 
the six points I have outlined has an 
excellent chance of winning approval. 

On the other hand, if the agreement 
is deficient on one or more of these 
points, its fate in Congress is uncertain 
at best. 

Mr. President, I yield the floor. 

Mr. D'AMATO addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 


VRA/MACHINE TOOL INDUSTRY 


Mr. D'AMATO. Mr. President, 5 years 
ago, when the White House negotiated 
voluntary agreements with Japan and 
Taiwan limiting imports of machine 
tools, the future of this old line, Amer- 
ican industry brightened. Machine 
tools, used for punching, cutting, bend- 
ing, and shearing sheet- metal, have 
played a crucial role in our industrial 
economy and national defense since the 
beginning of the century. 

Then, hit by the recession of the 
early eighties, years of unfair trading 
practices, America’s machine tool in- 
dustry lost ground to low cost imports. 
These factors, coupled with a cheap 
yen, gave the Japanese the opportunity 
to grab half the United States market 
for machine tools. 

In 1986, citing the importance of the 
industry to our national defense, the 
Reagan administration acted to pro- 
tect domestic machine tool producers 
and give them time to regroup by nego- 
tiating the 5-year voluntary restraint 
agreements [VRA’s]. These VRA’s ex- 
pire December 31 of this year. Unless 
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extended, the U.S. Government will ef- 
fectively slam the door on an industry 
that has hustled and kept its promise 
to use the time wisely. 

Solid and permanent gains have been 
made and the industry’s ability to 
compete in the world market has in- 
creased dramatically. Arresting the in- 
vasion of foreign built machines al- 
lowed the industry to respond by sub- 
stantially increasing its investments in 
modern facilities, new product research 
and development, and new technology 
in general. 

New York-based Strippit, Inc., with 
annual sales exceeding $50 million and 
400-plus employees, redesigned its en- 
tire computer-controlled machinery 
line. This same company now has a 
patent pending on a personal com- 
puter-based machine tool controller 
that will revolutionize the industry. 

Another New York company, 
Hardinge Brothers, Inc., made substan- 
tial investments to modernize its plant 
and improve product quality. Robert E. 
Agan, president and CEO of Hardinge, 
recently testified before the House 
Ways and Means Committee that his 
company’s emphasis on quality prod- 
ucts has evolved into a multimillion- 
dollar quality commitment program. 
Elaborating on the program, Mr. Agan 
said: 

We have aggressively competed for the 
Malcolm Baldrige National Quality Award 
for manufacturing excellence, finishing in 
the top 22 companies in the country—a trib- 
ute to the effort we have undertaken, With- 
out the VRA’s, Hardinge may not have had 
the resources to commit to such a program. 

And Strippit, Hardinge, and the rest 
of the U.S. machine tool producers 
played a vital role in the success of our 
military operation in Desert Storm. 
U.S. machine tool technology made 
possible such sophisticated U.S. weap- 
on systems as the Patriot missile sys- 
tem, Stealth bomber, and the Bradley 
fighting vehicle. Clearly, our national 
security would be gravely impaired if 
we had to depend on foreign sources for 
our critical industries. 

The 70,000-strong skilled workforce is 
committed to achieving manufacturing 
superiority. Management and labor 
have learned the lesson that being 
competitive requires constant improve- 
ments in technology and in the quality 
of production. 

America’s machine tool industry was 
not decimated overnight; it cannot be 
restored to full competitiveness over- 
night either. More time is needed to 
complete the industry’s return to 
health. Certainly, the current recession 
that has lasted longer than anyone an- 
ticipated has not helped. 

Extending the VRA’s another 5 years 
makes sense. Let us not jeopardize the 
jobs of tens of thousands of skilled 
workers, threaten our national secu- 
rity and risk endangering an entire in- 
dustry now that its recovery has 
begun. 
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The machine tool industry and Amer- 
ica deserve better. 

Mr. President, why do I stand to 
make this statement today? Because 
the VRA’s, the voluntary restraint 
agreements, run out December 31 of 
this year, and because I hear that the 
Defense Department has said that it 
does not think it will come down on 
the side of extending the voluntary re- 
straint agreements. 

And what does that mean? That 
means that that protection that has 
been afforded to this industry to give 
them the opportunity to gear up to 
compete, to create jobs, and to be com- 
petitive, they will no longer be af- 
forded that protection. It means that 
the kind of predatory price practicing 
that we have seen in the past will take 
place once again, that the gains that 
have taken some 5 years to make—and 
they have been substantial gains—will 
be wiped out. It means that we are 
going to have a further erosion of our 
industrial base. And it means that 
eventually, our national security will 
be impaired. 

Now at the same time that the De- 
fense Department will look like it is 
not going to extend or recommend ex- 
tensions of the VRA’s, they are limit- 
ing the export of these machine tools 
abroad under the Export Control Act 
because they say national security is 
impaired. They cannot have it two 
ways. If, indeed, national security, as 
it relates to the export of these ma- 
chine tools, is important, then I am 
wondering why it is not important to 
see to it that this industrial base is 
protected. 

If we want to do something to help 
this economy, extend the VRA’s. And 
we have 22 cosponsors of the Senate 
resolution calling for the extension of 
VRA’s. It seems to me that we have 
some people who just take this atti- 
tude that well, we are going to let the 
competitive forces of the world’s mar- 
ketplace take place. And if they do 
that in this particular case, do not ex- 
tend the VRA’s, you are going to lose 
what is left of the machine tool indus- 
try in this country. 

It does not make sense, not during 
this period of time. It does not make 
sense on national security interests 
and needs, and it certainly does not 
make sense to the 70,000 people who are 
left in this workforce. We are going to 
open it up for invasion. It is not the 
time to undertake this, but the boys 
down at OMB will be saying—and they 
are Let it go, let it go,” and, yes, let 
70,000 workers face a loss of their jobs. 
If they want to get this economy going, 
then you do not just undertake protec- 
tive measures but see to it that they 
are not open, our industries, to the 
kind of predatory attack that has led 
in many cases to their being very badly 
hurt. 

Let me say that this is a resolution 
that has 22 cosponsors. We are looking 
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to get additional cosponsors. We will 
probably bring it up before the session 
is out. I hope that my colleagues would 
look at this very, very closely. Cer- 
tainly, this industry needs this vital 
protection that has been afforded by 
the VRA’s. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

= 


TRIBUTE TO PEARL HARBOR 
VETERANS 


Mr. PACKWOOD. Mr. President, I 
rise today to pay tribute to the veter- 
ans of Pearl Harbor who live in my 
State of Oregon. As the 50th anniver- 
sary of their valor approaches, all 
Americans are reminded of their serv- 
ice in protecting our liberty. We honor 
their duty, remember their sacrifice, 
and promise vigilance so that such 
days occur never again. 

The surprise attack on Pearl Harbor 
shocked America out of isolation and 
drew us into a war that would forever 
change world politics. Throughout this 
war, Pearl Harbor was our “Alamo.” 
We thought of those who were there 
and found strength in this remem- 
brance. 

Everybody over 55 has a story of how 
they remember the day of the attack. 
One constituent of mine—Irving Miller 
of Mt. Angel, OR—was in Hawaii play- 
ing football for Willamette University 
when Pearl Harbor was bombed. Iry put 
off his college plans, enlisted in the Air 
Force, and became a B-17 bomber pilot. 
During the war, he was shot down and 
taken as a prisoner of war. Mr. Miller 
and his wife will attend the 50th anni- 
versary ceremony in Hawaii. There, 
they will be joined by hundreds of 
other people, each with a story of how 
that day changed their lives. 

Ever since December 7, 1941, America 
has been aware of the terrible con- 
sequences of dropping our guard. We 
are also aware that the costs of a weak 
defense are counted in both the intan- 
gible—freedom and _  prosperity—and 
also with very tangible human lives. 
Just as we must preserve a strong de- 
fense, we must also make sacrifices for 
those who made sacrifices for us. They 
deserve our continued assistance as 
well as our gratitude. 

I am honored to know that there are 
over 300 Pearl Harbor veterans and 
close relatives of veterans living in Or- 
egon. Along with my fellow Oregoni- 
ans, it gives me great pride to live 
among such exemplary citizens. We 
recognize our debt to them, hope that 
we can adequately thank them, and 
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wish to live up to the example of serv- 
ice which they set. 

Today I give my sincere gratitude 
and respect to all Pearl Harbor veter- 
ans and specifically to those living in 
Oregon. While December 7, 1991 stands 
out as a special day of thanks, not a 
day has passed in 50 years when their 
valor has been forgotten. From myself, 
my colleagues, my constituents, and 
my country, I offer our thanks and 
continued support for your needs. 


TRIBUTE TO SCOTT G. ANDERSON 


Mr. BURDICK. Mr. President, cancer 
has taken away a very good friend of 
mine, Scott G. Anderson. 

Scott was one of the bright lights of 
North Dakota’s Democratic-NPL Party 
in the early 1960’s and the youngest 
person ever to gain a seat in the North 
Dakota Legislature. He was just 21 
when Jamestown voters chose this re- 
cent college graduate to represent 
them in Bismarck. 

Scott directed my 1960 Senate cam- 
paign and first moved to Washington to 
serve on my Senate staff. We became 
close friends and even shared an apart- 
ment for a brief time. I could always 
count on Scott for good stories, good 
advice, and a good laugh. 

Everyone who had the pleasure of 
knowing Scott Anderson will miss him. 
I ask unanimous consent that his obit- 
uary from the Dunn County Herald be 
printed in the RECORD at this point. 

There being no objection, the obitu- 
ary was ordered to be printed in the 
RECORD, as follows: 

{From the Dunn County (ND) Herald, Nov. 

12, 1991) 
SCOTT ANDERSON—1937-1991: MEMORIAL 
SERVICE HELD FOR PRAIRIE PUBLISHER 

RESTON, VA.—Scott G. Anderson, 54, North 
Dakota political strategist, lawyer, film pro- 
ducer, railroad executive and newspaper pub- 
lisher, died of cancer at his home in Reston, 
Va., Nov. 3. 

Anderson represented Burlington North- 
ern, Inc., in Washington, DC, for the past 14 
years, being named Vice President, Legisla- 
tive Affairs in 1982. A major transportation 
issue in that period was a proposal of the 
ETSI Corporation to build a coal slurry pipe- 
line from Wyoming to Texas. He is credited 
with defeating the proposal by organizing a 
coalition of agriculture, labor and environ- 
mental groups in opposition to the pipeline. 

Anderson’s political career began when he 
was chosen by North Dakota Young Demo- 
crats as National Committeeman and subse- 
quently elected as the Democratic State 
Representative to the North Dakota Legisla- 
ture in 1958 when he was a senior at James- 
town College. 

Republicans had won state and national 
political elections for many years in North 
Dakota with support of the Non-Partisan 
League (NPL), an organization of the early 
1900’s, supporting legislative interests of un- 
happy and angry farmers. 

With a small group of other Democratic 
legislators and party leaders, Anderson was a 
member of the Lt. Governor Lloyd Omdahl 
dubbed “insurgents” who helped switch sup- 
port of the NPL to the Democrats and was 
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named Executive Director of the merged 
Democrat-NPL party in 1960. In that position 
he was also the campaign manager for the 
election of Democrats William Guy as Gov- 
ernor and Quentin Burdick as United States 
Senator that year. 

Anderson was an unsuccessful Democratic 
candidate for the United States Congress in 
1962 from the East district of North Dakota. 

His interest in North Dakota continued 
bes ant his life although he lived in the 

, DC. area since 1970. He was ac- 
trey involved in many major North Dakota 
political events for more than 30 years. His 
close relationship with Senator Burdick con- 
tinued all of those years. 

Anderson was born April 27, 1937, in Daw- 
son, N.D. He attended Elementary and Jun- 
ior High School in Dawson and Mandan, and 
graduated from Jamestown High School in 
1955. 

He studied philosophy and chemistry at 
Jamestown (ND) College and was a student 
pastor at a number of Presbyterian churches 
while still in college. 

Anderson joined the Air National Guard in 
1961 and retired as a Lieutenant Colonel in 
1984. 

On Dec. 7, 1963 he was married to Rosemary 
Gabriel. 

That same year, he entered law school at 
the University of North Dakota in Grand 
Forks, and was graduated in 1966. From 1966 
to 1970, he was a partner in Solberg, Ander- 
son and Stewart and was City Attorney in 
Fargo, N.D. During that period he also had 
interim duties as special counsel to the Unit- 
ed States Senate Judiciary Committee. His 
political activity in this period included 
being an “advance man” in Hubert Hum- 
phrey’s presidential campaign. 

In 1970, he came to Washington, DC and 
was associated with William Connell, a 
former Administrative Assistant of Senator 
Humphrey, in a documentary film firm. An- 
derson later began his own film company, 
Scott Anderson Production/Victoria Films. 
That firm produced 40 films, including a 
number about wheat producers. Several of 
the films received international film awards 
in their category including six Cine Golden 
Eagles. 

When he became associated with Bur- 
lington Northern Inc., his wife took over op- 
eration of the film company. 

Beginning in 1985, Anderson became associ- 
ated with DAK Publishing, operating weekly 
newspapers throughout North Dakota. The 
North Dakota weekly newspapers of the firm 
include the: Adams County Record, 
Hettinger; Bowman Finder and Bowman 
County Pioneer, Bowman; Slope Messenger 
and Hettinger County Herald, New England; 
Mott Pioneer Press and Mott Sunbeam, 
Mott; Dunn County Herald, Killdeer; 
Emmons County Record, Linton; and Cava- 
lier County Republican, Langdon. 

The firm also owns the Tri-State Livestock 
News, Sturgis, S.D., the Lemmon Leader, 
Lemmon, S.D., the Gillette Area Advertiser 
in Gillette, Wyo. and the Fallon County 
Times in Baker, Mont. 

He is survived by his wife Rosemary and 
two daughters, Heather and Heidi of Reston, 
Va., his father Elmer and his brother Dean of 
Jamestown, N.D., and his sister Sharon Moen 
of Derwood, Md. 

Preceding him in death were his mother, 
Velma, and his sister LuAnne, 


UNITED STATES TRADE POLICY 


Mr. BENTSEN. Mr. President, today 
I join with other Members of the Sen- 
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ate concerned about the economic well- 
being of the country and in particular 
our competitive position in the inter- 
national marketplace. 

Events of the last year have dem- 
onstrated more than ever that you can- 
not build first class military might on 
a second rate economy. The Soviet 
Union certainly has learned that les- 
son. Eventually, economic realities 
overshadow the illusions of grandeur 
that military power may convey in the 
short term. Two centuries of freedom 
and progress have taught Americans 
that the underlying strength of our 
country is an economy that creates 
prosperity for our Nation and oppor- 
tunity for our people. 

At times, Washington policymakers 
may lose sight of that undeniable 
truth. But American voters are there 
to remind us as they did 2 weeks ago, 
when Pennsylvania voters sent Wash- 
ington a wakeup call. And last week, I 
released a report prepared for the Com- 
mittee on Finance by the Office of 
Technology Assessment [OTA] which 
confirmed, indeed, that economic pol- 
icymakers in this administration have 
been asleep at the switch. 

The report made one thing clear: 
American manufacturers are falling be- 
hind the international competition, 
and that threatens our standard of liv- 
ing. That is why the Pennsylvania vot- 
ers called for a change. It is time for 
policies that will put American manu- 
facturers back in contention. 

If we are dropping back, who is mov- 
ing ahead? The Japanese, among oth- 
ers. Japan’s share of world markets has 
increased while ours has decreased. 
Real wages of American manufacturing 
workers today are the same as they 
were in the mid-1960's. Japanese manu- 
facturing wages increased 3.6 percent of 
a year on average between 1968 and 
1985. Americans today still enjoy a 
higher living standard, but for most 
Japanese future prospects are bright. 
For many Americans they are not. 

Through a combination of supportive 
Government policies and market com- 
petition, Japan and other Asian coun- 
tries are racing ahead of us. Europe is 
acting to meet that challenge with EC 
1992. The question is: Are we? I fear the 
answer to that question is no. 

To put us back in the running, OTA 
suggests a comprehensive Government 
strategy to support industries that are 
vital to our ability to complete abroad. 
The idea is to combine policies that 
help industry in general, and critical 
industries in particular, with our firm 
commitment to competition and open 
trade. 

For example, the high cost of capital 
is a big reason American companies do 
not make the long-term investments 
needed for world-class competition. 
Part of the solution to that is in- 
creased savings. That is why I have 
proposed restoration of the fully de- 
ductible IRA—a proven incentive to 
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boost savings—for all Americans. Some 
78 Senators and more than 250 Rep- 
resentatives have joined in that effort. 

OTA also calls for more Government- 
industry partnerships to promote the 
development of technology which can 
have big payoffs but definitely has big 
risks. Government-industry partner- 
ships, such as Sematech, can make the 
difference in developing this tech- 
nology. Our we can forfeit the leader- 
ship in technology to others. 

Finally, OTA points out how other 
countries have used trade policy to get 
ahead. In contrast, our trade policy has 
been reactive, always at least one step 
behind. While trade policy is no sub- 
stitute for good domestic policies, an 
effective trade policy should be part of 
any strategy for promoting competi- 
tiveness. 

But instead, for most of the last dec- 
ade, we suffered through a turn-the- 
other-cheek trade policy. We watched 
as deficits mounted, barriers to our ex- 
ports were erected, and more than a 
million high-paying American jobs 
were exported. Trade continued to be 
the handmaiden of foreign policy—and 
every other policy. 

With the 1988 Trade Act, Congress de- 
manded a change and put some strong 
tools in the hands of the executive 
branch; for example, the general sec- 
tion 301 provisions and, in particular, 
the special market-opening measures, 
like Super 301 or the Special 301 provi- 
sions on intellectual property protec- 
tion. 

But Congress cannot mandate an ef- 
fective trade policy alone. It is up to 
the administration to go out and use 
the tools provided by the Congress— 
and on that score, the administration 
has not done enough. It has backed 
away from aggressively using these 
tools, and U.S. exports have suffered as 
a result. And that means lost jobs, for 
each $1 billion in exports means 25,000 
manufacturing jobs. 

The OTA study helps us understand 
what has gone wrong with the Amer- 
ican economy. The election reminds us 
that the American people expect us to 
put it right. 


RICHARD STONE: OUR NEXT 
AMBASSADOR TO DENMARK 


Mr. PRESSLER. Mr. President, 
today the Senate Foreign Relations 
Committee favorably considered the 
nomination of Richard Stone to be 
United States Ambassador to Den- 
mark. Unfortunately, I was not able to 
attend his nomination hearing this 
morning. However, I would like to wish 
him well in his new post. 

Senator Stone is an excellent choice 
for Ambassador to Denmark. His re- 
sume is impressive, both as a public 
servant and as a businessman. I re- 
member Senator Stone’s service here 
in the Senate. He was a dedicated col- 
league. The United States is lucky to 
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have such a fine man representing our 
country abroad. 

Mr. President, I ask unanimous con- 
sent that a copy of Senator Stone’s bi- 
ography be printed in the RECORD at 
the conclusion of my remarks. 

There being no objection, the biog- 
raphy was ordered to be printed in the 
RECORD, as follows: 

RICHARD B. STONE 

Position for which considered: Ambassador 
to Denmark. 

Present position: Chief Operating Officer, 
Capital Bank, N.A., Washington, D.C. 

Born: September 22, 1928, New York, New 
York, 

Legal residence: District of Columbia. 

Marital status: Married. 

Family: Wife, Marlene Lois Stone; chil- 
dren: Nancy Stone, Amy Stone, Elliot Stone. 

Home address: 4508 Foxhall Cresent NW., 
Washington, D.C. 20007. 

Language ability: Spanish and French. 

Education: 1950-54, LL.B., Columbia Uni- 
versity, N.Y., N. V.; 1945-49, A.B., Cum Laude, 
Harvard College, Harvard University, Cam- 
bridge, Massachusetts. 

Experience: 1989-91, Chief Operating Offi- 
cer, Capital Bank, N.A.; 1985-91, Vice Chair- 
man and Member, Board of Directors, Cap- 
ital Bank of California; 1984-85, Vice Chair- 
man and Member, Board of Directors, Cap- 
ital Bank, N.A., Washington, D.C.; 

1984-91, Member, Board of Directors, Cap- 
ital Bank, Miami, Florida; 1983-84, Presi- 
dential Special Envoy for Central American 
Affairs and Ambassador-at-Large, Depart- 
ment of State; 1982-83, Vice Chairman and 
Member, Board of Directors, Capital Bank, 
N. A.; 1981-82, Senior Resident Partner, At- 
torney Proskauer Rose Goetz & Mendelsohn, 
Washington, D.C.; 1975-80, U.S. Senator, 
Florida, Washington, D.C.; 1970-74, Secretary 
of State, Florida, The Capitol, Tallahassee, 
Florida 32301; 1967-70, State Senator (Dade 
County), Florida, The Capitol, Tallahassee, 
Florida; 1966-67, Miami City Attorney, City 
Attorney's Office, Miami, Florida; 1958-68, 
Self-Employed, Attorney-at-Law, Stone, 
Bittel & Langer, Miami, Florida; 1957, Attor- 
ney-at-Law, Private Practice, Miami, Flor- 
ida; 1956, Associate Attorney for Henry D. 
Williams, Dupont Building, Miami, Florida. 

Memberships: Member, Board of Advisors, 
Mexico-U.S. Institute, 1988; President, Mo- 
roccan American Foundation, 1986-88; Mem- 
ber, Board of Regents, Catholic University of 
America, 1986-90; Chairman, Advisory Board, 
Arthur Spitzer Institute for Hemispheric De- 
velopment Heritage Foundation, 1985-91; Di- 
rector, International Foundation for Elec- 
toral Systems, 1987-89; Member, Royal Acad- 
emy of Morocco Rabat, Morocco, 1985-91; Na- 
tional Leadership Council on Latin America 
and Mexican Policy Affairs, Center for Stra- 
tegic and International Studies, Georgetown 
University, 1989; Intercontinental Corpora- 
tion, Member, Board of Advisors, 1990; U.S. 
Advisory Commission on Public Diplomacy, 
Presidential Appointment, 1990-91. 

Awards: Watchdog of the Treasury, Senate 
Golden Gavel, Most Outstanding Freshman 
Senator (Florida State Senate). 

SEPTEMBER 1991. 


——— 
COUNCIL ON COMPETITIVENESS 


Mr. KASTEN. Mr. President, we in 
the Senate are about to confront some 
of the fundamental choices about our 
economic future. I'd like to outline 
what I think we should be doing to 
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cure the economic malaise that is now 
weakening America. 

The problem is not a lack of 
consumer confidence or business con- 
fidence, if by that we mean that Amer- 
ican consumers and investors aren’t 
doing their part. The problem in to- 
day’s economy is a justified lack of 
confidence in the Federal Government 
and its ability to make rational eco- 
nomic policy. 

The economic slowdown has two 
chief causes: taxes and regulation. 
Both are the result of misguided Fed- 
eral policies. Both were sold to the 
American people as solutions to major 
national problems—and both are caus- 
ing more hardship than they are cur- 
ing. 

Let’s begin with taxes. Congress is 
overtaxing our economy in a counter- 
productive attempt to reduce the Fed- 
eral budget deficit. In 1990, we enacted 
the largest single tax increase in Amer- 
ican history. I voted against that budg- 
et compromise because I knew that, 
historically, each tax increase has only 
resulted in more spending. 

Along with Congressman VIN WEBER 
of Minnesota, I have introduced a 
major economic growth package that 
takes the opposite approach from the 
budget deal. It represents what VIN and 
I consider to be the essential steps to 
reincentivize the economy through 
progrowth and profamily tax incen- 
tives. 

The Kasten-Weber plan is one such 
approach, and there are others being 
discussed. Any plan that returns re- 
sources to the private economy is a 
step in the right direction. 

We need to move in a similar direc- 
tion on regulatory policy. 

In the last 3 years, the pages of the 
Federal Register have increased from 
55,000 to nearly 70,000. Each extra page 
of regulations imposes new require- 
ments on businesses—and especially on 
small businesses. 

I was a small business owner before 
entering public life, so I know what 
this means. It means more time—more 
work—more expense. It means you 
have to hire extra workers for the sole 
purpose of filing out forms, as opposed 
to producing marketable products. In a 
recession, this added burden becomes a 
very serious threat to the survival of 
many businesses. 

In 1980, we had 121,000 regulatory per- 
sonnel. In the Reagan and Bush admin- 
istrations, they got cut back to a level 
of 114,000 by 1990. 

But this trend has stopped. Next 
year, we will see a higher level of bu- 
reaucrats than in 1980—a projected 
total of over 122,000. 

President Bush himself says that this 
huge regulatory machine is costing the 
economy at least $185 billion per year. 
I understand that new estimates being 
formulated have increased this figure 
to $300 to $400 billion annually. 

Again, this is sending us in the wrong 
direction. The President has estab- 
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lished a counterforce that is pushing 
back in the right direction—the Coun- 
cil on Competitiveness, chaired by Vice 
President DAN QUAYLE. 

The Competitiveness Council has 
been taking some heavy hits from lib- 
eral special-interest pressure groups—a 
sign of its effectiveness. It is taking on 
the sacred cows of the bureaucracy 
and, in some cases, prevailing. 

The special interests want to drive a 
wedge between the President and the 
regulators. They want to reduce his ad- 
ministration’s constitutional power to 
intervene against costly and unreason- 
able regulations. They complain that 
this Council is a kind of “secret gov- 
ernment” that interferes with the real 
experts, who reside in Federal agencies. 

This is nonsense. The Vice Presi- 
dent’s Council is a completely demo- 
cratic—small d' democratic—re- 
sponse to an important national prob- 
lem. The American economy simply 
cannot remain competitive if it is sad- 
dled with an enormous—and growing— 
regulatory burden. 

The Competitiveness Council is doing 
a terrific job of pointing out areas 
where reform is necessary: our civil 
justice system, parental choice in 
schools, product liability laws. The 
Council exists to create more jobs for 
Americans. 

One of the Council’s most important 
initiatives is the effort to reduce the 
Federal redtape burden. The Vice 
President has played a crucial role in 
reviving the OMB’s Office of Informa- 
tion and Regulatory Affairs—OIRA. 

OIRA was created under the Carter 
administration to review Government 
regulation and paperwork burdens. As 
President Carter himself put it, OIRA 
was formed to “regulate the regu- 
lators.” It has a lot of work to do, and 
we in Congress ought to support that 
work. 

Regrettably, we have not done this. 
Congress has left the top slot at OIRA 
vacant for almost 2 years and refused 
to reauthorize the agency. 

And last week, they put in motion 
yet another scheme to weaken OIRA. 
The liberal special interests and their 
allies on the Government Affairs Com- 
mittee held a hearing on a bill that 
will further weaken President Bush’s 
ability to oversee—and control—the de- 
velopment of costly new regulations. 

This bill would require greater public 
disclosure of the rulemaking process. 
Every memo, every letter, ever com- 
munication would be subject to politi- 
cal pressure from outside interests. 
Clearly, this is no way to run an of- 
fice—any office. The time for public de- 
bate is when officials have a public 
work product on the table; to force 
them to disclose every step in the for- 
mation of the work product would in- 
hibit the freedom of discussion at the 
policy planning stage. 

This whole system would place more 
constraints on the Executive Office of 
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the President than it would on the 
agencies that report to the President. 
This bill would virtually open the 
floodgates to new regulations. 

And that’s not all—it’s unconstitu- 
tional. Our constitutional system gives 
the President the constitutional right 
of Executive privilege in managing the 
executive branch. Without Executive 
privilege, the President would not be 
accountable for the actions of his own 
Government. 

And if we let the special interests 
dominate the executive branch as well 
as Congress, America’s battle for com- 
petitiveness is as good as lost. 

The Government Affairs Committee 
meets to mark up this bill tomorrow, 
so I think we all have to make it clear 
that a vote for this bill is a vote for 
more rules and redtape—a vote against 
small businesses. 

There is an alternative to this spe- 
cial-interest bill. Along with Senators 
NUNN and BUMPERS, I have introduced 
the Paperwork Reduction Act of 1991. 

Our bill would move in the opposite 
direction—away from the big-Govern- 
ment approach promoted by the Gov- 
ernment Affairs Committee. This bill 
would strengthen OIRA’s ability to 
block regulations instead of further 
weakening it. Senators DOLE, BENTSEN, 
WALLOP, BAUCUS, BOND, and DIXON 
have helped us build a truly bipartisan 
base for this legislation. 

Since 1981, OIRA has been able to re- 
duce the amount of time the public 
spends filling out Government paper- 
work by almost 600 million hours per 
year. Using a conservative estimate of 
$10 per hour, this paperwork reduction 
has saved the economy some $6 billion 
each year. 

If we don’t support OIRA, we’ll head 
in the opposite direction pretty fast. 
Without this kind of oversight, there 
will be no way to correct the innate 
tendency toward overregulation that 
exists in the Federal agencies. We all 
know about this tendency, and we all 
have our favorite horror stories about 
regulatory excess. 

One of my own personal favorites is 
OSHA’s hard hat proposal. OSHA want- 
ed every single hard hat in America to 
be disinfected before use. This would 
have added some $60 million per year to 
the cost of doing business—even 
though there is not a single docu- 
mented case of any worker catching 
anything from wearing a hard hat. 

Any single anecdote of this kind is 
relatively unimportant. What is impor- 
tant is what it demonstrates about the 
regulatory mentality. If there is no 
counterforce representing the interests 
of small business and national com- 
petitiveness, the result will be eco- 
nomic disaster. 

Our paperwork reduction bill is a re- 
sponse to the 1990 Supreme Court rul- 
ing in Dole versus United Steelworkers 
of America. In that ruling, the Court 
decided that the initial Paperwork Re- 
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duction Act of 1980 did not give OMB 
the power to review regulations requir- 
ing the disclosure of information to an 
individual or employer. 

The Court limited OMB’s review to 
those regulations that require disclo- 
sure directly to the Government. In ef- 
fect, this ruling removed one-third of 
all Federal paperwork from OMB’s re- 
view. 

The paperwork bill I am trying to 
pass now would reaffirm the purpose of 
the 1980 bill—to minimize the Federal 
paperwork burden. The bill would 
strengthen OIRA’s hand and give the 
public an opportunity to object to un- 
reasonable Government paperwork de- 
mands. 

Our objective is to reduce Govern- 
ment paperwork by 5 percent annually. 
This was the goal of the 1980 bill, and it 
remains necessary today. 

American citizens are spending more 
than 5.3 billion hours per year filling 
out Government forms. This is enough 
to keep 2 million people doing nothing 
but filling out forms all year round. 

There is a clear connection between 
this misplaced emphasis—this bureau- 
cratic excess at the Federal level—and 
today’s struggling economy. 

America cannot afford an overtaxed, 
overregulated economy. If we set bad 
economic policy at the Federal level, 
the result is the kind of stagnation and 
mass unemployment we are experienc- 
ing today. 

There is a solution. The Kasten- 
Weber tax plan and the Paperwork Re- 
duction Act are contributions to this 
debate about our national economic di- 
rection. Unless we change course—un- 
less we take this new direction—our 
workers and small business people will 
continue to get further and further be- 
hind. 

We can create an economic boom in 
this country. We know how; we did it 
in the 19808. 

We can—we will- do it again. 


RETIREMENT OF JAMES L. 
JOHNSON 


Mr. HATFIELD. Mr. President, as we 
consider this historic bank reform leg- 
islation, I would like to take this op- 
portunity to thank a member of my 
staff who has been an amazing source 
of knowledge for me during recent 
months. I refer to Mr. James L. John- 
son, a retired senior vice president of 
the United States Bank of Oregon, who 
came out of retirement to serve the 
people of Oregon as the economic is- 
sues legislative assistant on my staff. I 
was fortunate to have him join me this 
year just as bank reform proposals 
were starting to receive serious consid- 
eration. 

Jim Johnson is uniquely qualified to 
evaluate proposals concerning the 
banking industry. He has an insight 
and background which is rare on Cap- 
itol Hill. During a distinguished career 
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in bank management and civic leader- 
ship in several Oregon communities, 
Jim gained the experience and exper- 
tise which provides him an enlightened 
viewpoint into the myriad proposals 
that we have discussed during the 
course of these deliberations. 

Over the past 10 months, Jim has 
carefully applied his skills in an objec- 
tive manner to evaluate each proposal 
as it relates to industry and consumers 
both in Oregon and nationally. He 
brought over 30 years of banking expe- 
rience to this job. During those years, 
Jim worked in credit administration, 
was a branch manager, and held the 
post of regional manager in Salem. He 
also served for 6 years as a national 
bank examiner. 

I know that after so many years in 
business management, it must have 
been frustrating at times for Jim to 
witness the sometimes disorganized 
and inefficient aspects of the legisla- 
tive process. And it must have been a 
shock for him to walk into our office 
here on that first day and learn that 
legislative assistants have nothing like 
the kind of support staff that execu- 
tives in the private sector enjoy. But 
Jim’s modesty and work ethic once 
again served him well as he tackled 
every problem that has come his way 
during the past year. 

Soon Jim will be returning to a 
much-deserved retirement in Oregon. 
He will be greatly missed in my office 
because, more than an expert on bank- 
ing issues, Jim served as a conscien- 
tious adviser who demonstrated the 
highest values and spirit of service and 
dedication that everyone in Govern- 
ment should aspire to achieve. 

— — — 


A TRIBUTE TO THOMAS 
SUTHERLAND 


Mr. WIRTH. Mr. President, I rise 
today to express thanks, joy, and a pro- 
found sense of relief that hostage 
Thomas Sutherland has finally been re- 
leased. 

I know that everyone at Colorado 
State University, where Tom Suther- 
land is a faculty member, and everyone 
throughout my State joins in support 
of the Sutherland family at this time. 
After nearly 6 years of cruel imprison- 
ment, Tom Sutherland’s release today 
is both welcomed and bittersweet. 

This must, and should be, an in- 
tensely private and personal time for 
the entire Sutherland family, including 
Tom Sutherland’s courageous wife, 
Jean, and his three daughters, Kit, 
Joan, and Ann. The fact that their 
family reunification must be played 
out on the world stage is just another 
element of tragedy in the hostage 
story. 

Nevertheless, today is a day of joy 
and thanksgiving. It is also a day to re- 
member our remaining hostages and to 
pray for their early release. The world 
awaits their release and looks forward 
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to a time when kidnaping and hostage- 
taking are banned from the political 
discourse of modern international rela- 
tions. 

Mr. President, I would like to close 
with a personal observation. I met with 
Kit and Joan Sutherland several years 
ago, and I was struck by their obvious 
courage and resolve. Tom Sutherland 
has every reason to be proud of his 
family. They are women of tremendous 
spirit, and today’s most welcomed news 
is, in large part, a reflection of their 
vigilance and love. 

The whole Nation will enjoy a more 
comforting and peaceful Thanksgiving 
knowing that Tom Sutherland is com- 
ing home. Let us pray that he is quick- 
ly followed by all of the hostages re- 
maining in Lebanon. 


ARMS SALES TO THE MIDDLE 
EAST SINCE THE GULF WAR 


Mr. MCCAIN. Mr. President, there is 
no doubt that we won a great victory 
in liberating Kuwait. That victory will 
only have lasting meaning, however, if 
we make every possible effort to ensure 
that no hostile or aggressive state 
again arises with the capacity to 
threaten the region or world peace. 

The key to that effort is to shut off 
the flow of arms to those states whose 
attitude and conduct threatens world 
peace, while strengthening those 
States whose defensive and deterrent 
capabilities are essential to checking 
aggression. The issue is not one of em- 
bargoing all arms from ‘‘Marakesh to 
Bangladesh.” It is one of ensuring that 
key allies like Israel can defend them- 
selves, and key threats like Iran, Iraq, 
Libya, and Syria do not make major 
further additions to their vast arse- 
nals. 

I have asked the Congressional Re- 
search Service to make an unclassified 
survey of the flow of arms to the Mid- 
dle East since the gulf war, and to do 
so by country. We sometimes confuse 
the dollar value of new orders with ac- 
tual deliveries and changes in military 
potential. History tells us, however, 
that dollars and new agreements do not 
kill people, actual weapons transfers 
do. 

This is why I find the CRS analysis 
so disturbing. It provides frightening 
proof that Iraq is the only potential ag- 
gressor state in the Middle East that is 
shut off from the flow of arms. 

THE NEW THREAT FROM IRAN 

The developments in Iran are par- 
ticularly disturbing. While Iran’s rhet- 
oric has moderated since the gulf war, 
its actions have not. It is posing a new 
threat to Israel—evidently with Syrian 
tolerance, if not encouragement. It is 
using Shi’ite extremist groups to not 
only launch attacks in southern Leb- 
anon, but to attempt to penetrate into 
Israel. In fact, Iran has become the 
center of the hardline rejectionist ef- 
fort that denies Israel’s right to exist. 
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Regardless of the Arab proverb, the 
enemy of our enemy is not our friend. 
We face two major threats in the gulf, 
not one. The CRS analysis, however, 
shows that Iran is getting substantial 
deliveries of Mig-29 aircraft from the 
U.S.S.R. Other sources indicate that 
Iran has large orders of both Mig-29’s 
and Su-24’s in the process of delivery 
from the U.S.S.R. 

In fact, Iran ordered 9.99 billion dol- 
lars’ worth of new arms between 1987 
and 1990, and $2.86 billion in 1990 alone. 
It took delivery on 14.5 billion dollars’ 
worth of arms during 1987-90, and 1.4 
billion dollars’ worth of arms in 1990. It 
has recently ranked third in new arms 
orders in the developing world, and 
fourth in deliveries. 

These deliveries would not only 
greatly increase Iran's ability to 
threaten the southern gulf states, they 
would give Iran the training and sup- 
port capabilities to use the Soviet air- 
craft it seized from Iraq—which include 
24 Su-24 long-range strike aircraft, 44 
Su-20/22 attack fighters, and at least 4 
more Mig-29’s. 

It is equally disturbing that Iran 
seems to be rebuilding its armored 
forces, and may acquire SA-5 surface- 
to-air missiles from the U.S.S.R. Re- 
ports differ as to whether Iran is ac- 
quiring T-72’s from the U.S.S.R., or 
plans to order 1,500 T-72’s from Czecho- 
slovakia. Some experts also indicate 
that Iran is getting large deliveries of 
artillery from North Korea or China. 
The key point is that a new threat is 
clearly building up in the northern 
gulf. 

Further, there are numerous press re- 
ports that Iran is linked to Syria, 
North Korea, and possibly Libya in im- 
porting and/or manufacturing a north- 
ern Korean upgrade of the Scud with 
ranges in excess of 500 kilometers. Fur- 
ther, it may be getting short-range bal- 
listic missiles from China. 

It is virtually certain that Iran has 
had Chinese aid for part of its nuclear 
weapons effort. It is worth noting that 
Iran's efforts to manufacture chemical 
weapons and deploy biological weapons 
were stepped up sharply during 1982- 
84—because of the Iran-Iraq war and 
have never been cut back since. 

LIBYA 

The situation in Libya is more com- 
plex. Libya has cut back on its imports 
of conventional weapons in recent 
years, although it has made major im- 
provements to its air defenses and 
some aspects of its naval capabilities. 
It was one of the top 10 arms importers 
in terms of new agreements during 
1983-86, with 5 billion dollars’ worth of 
agreements, but did not rank among 
the top 10 in 1987-90. Libya received 2.56 
billion dollars’ worth of arms during 
1987-90, versus 7.1 billion dollars’ worth 
of arms during 1983-90. 

These shifts do not, however, reflect 
any restraint on Libyan ambitions. 
They reflect the fact that Libya has fi- 
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nally understood that it lacks the man- 
power and military skills to match the 
ruthless goals of Colonel Qadhafi. It al- 
ready has so much armor and so many 
combat aircraft that nearly 50 percent 
of them are in storage or simply rot- 
ting in the desert. Libya has become 
the world’s largest military parking 
lot. 

As a result, Libya has turned to 
weapons of mass destruction. Its work 
on a massive chemical weapons facility 
continues and there are some indica- 
tors that a second such facility is in 
construction. Libya is working on bio- 
logical and nuclear weapons, although 
the latter efforts do not seem particu- 
larly advanced. It is clear that Libya 
intends to threaten its neighbors, Is- 
rael, and the West with weapons of 
mass destruction. 

Libya already has Su-24’s and refuel- 
ing capability that can reach Israel. 
These air strike capabilities, however, 
are marginal. Qadhafi can only really 
threaten his neighbors with long-range 
missiles. As the CRS analysis indi- 
cates, he may have gone to North 
Korea for such weapons. Other sources 
indicate that he has gone to the PRC. 
The key point is that Qadhafi has not 
given up the arms race, he has turned 
to proliferation. 

SYRIA 

Syria’s actions are equally troubling. 
Syria’s intervention at the Madrid 
peace talks scarcely promised peace, 
and it is still far from clear that it has 
rejected terrorism. President Assad has 
evidently invited the PLO to move its 
military headquarters from Iraq to 
Syria, and has stated that Syria’s re- 
jection of terrorism does not include 
“acts of liberation’’—a caveat which 
could cover all attacks on Israel. 

Many experts believe that Syria is a 
major source of finance for George 
Habash and the PFLP, and to a variety 
of other terrorist groups like the 
DFLP, PSF, PFLP-GC, and Abu Nidal’s 
bases in the Bekaa Valley in Lebanon. 
Syria also seems to be providing at 
least tacit aid to the Hezbollah and Is- 
lamic Jihad in their efforts to attack 
Israel, and has failed to aid the Govern- 
ment of Lebanon in controlling these 
movements. 

Syria’s actions in terms of weapons 
purchases are even more disturbing. 
Syria ordered 5.6 billion dollars’ worth 
of new arms between 1987 and 1990. It 
took delivery on 14.5 billion dollars’ 
worth of arms during 1987-90, and 960 
billion dollars’ worth of arms in 1990. It 
has recently ranked 10th in new arms 
orders in the developing world, and 8th 
in deliveries. 

The CRS analysis I have discussed 
earlier reflects the fact that many ana- 
lysts believe Syria has actively courted 
the PRC, and sought the M-9 IRBM, 
ever since the U.S.S.R. refused to sell 
it the 88-23. 

There is far less controversy about 
the fact that Syria has taken substan- 
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tial deliveries of North Korean Scud- 
©” missiles. Like Iran, these missiles 
give it a capability to strike at any 
part of Israel as well as its other neigh- 
bors. They have far better range-pay- 
load, reliability, and accuracy than the 
extended range Scuds that Saddam 
Hussein used in the gulf war. Most ex- 
perts also believe that these missiles 
will be armed with nerve gas war- 
heads—joining the large number of 
sheltered Scud missiles with nerve gas 
warheads that Syria already deploys. 

There is also a general consensus 
that Syria has ordered enough T-72 
tanks to more than double its first line 
tank strength over the next 2 years. 
While Czechoslovakia has said it will 
not sell T-72’s to Syria, many experts 
are certain that Czech T-72’s have al- 
ready been delivered. The U.S. S: R. not 
only is selling substantial numbers of 
T-172’s, it is selling substantial numbers 
of Mig-29’s and Su-24’s. 

Syria may be talking peace, but no 
one can ignore the fact that its mili- 
tary buildup shows that it is also pre- 
paring for war. Further, no one can ig- 
nore the risk that Syria might tighten 
its cooperation with Iran, and that the 
talk of peace may eventually be re- 
placed by the military equivalent of a 
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THE CONTINUING THREAT TO ISRAEL AND OUR 
OTHER FRIENDS IN THE REGION 

Mr. President, the key message is 
that the threat to the Middle East is 
not over. Regardless of supplier con- 
ferences, and the Chemical Weapons 
Convention, NPT, and Biological Weap- 
ons Convention negotiations, deadly 
arms transfers continue to States who 
are still aggressive and terrorist in 
character. 

We can only deal with this situation 
if we take the four following actions: 

We keep up the flow of military as- 
sistance and arms transfers to Israel. 
We proviđe similar aid to Egypt, and 
our other friends in the region—when 
this does not reach excessive levels or 
introduce destabilizing new tech- 
nologies. 

We do not remove Syria, Iran, or 
Libya from the list of terrorist States. 

We make international arms control 
agreements a top national priority— 
bearing in mind that the problem is 
not all States in the region, but aggres- 
sor-terrorist States like Iran, Iraq, 
Libya, and Syria. 

We adopt strong legislation of the 
kind that I and some of my colleagues 
in both Houses have recommended to 
use the power of the American econ- 
omy to sanction those who sell the 
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threatens the Middle East with mass 
destruction. This legislation is exem- 
plified by S. 309, The Nonproliferation 
Arms Transfer Control Act. 

Mr. President, we all want peace in 
the Middle East. More is involved, how- 
ever, than negotiations and good inten- 
tions. We cannot assure the security of 
Israel, the security of our Arab friends, 
and the security of the world’s econ- 
omy without checking the flow of arms 
to aggressor States. 

We have made a beginning in check- 
ing this flow, but the previous analysis 
shows we have a long way to go. More 
importantly it shows that we must 
never confuse nations like Iran and 
Syria with being our allies. Unlike 
Saddam Hussein, strength may force 
them into the path of peace. Without 
strength, and a firm understanding of 
the threat they pose, we will almost 
certainly blunder down the path to a 
future war. 

Mr. President, I ask unanimous con- 
sent that the information provided to 
me by Richard F. Grimmett and Al 
Prados of the CRS be printed in the 
RECORD immediately following my re- 
marks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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APPENDIX I—NEAR EAST NUCLEAR/BIOLOGICAL/CHEMICAL ACQUISITION EFFORTS 
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MISSION TO PAKISTAN 


Mr. PRESSLER. Mr. President, 
today, the Reuters News Service print- 
ed a story regarding Under Secretary 
of State Reginald Bartholomew’s mis- 
sion to Pakistan. Today, he is meeting 
with representatives of Pakistan’s Gov- 
ernment, to discuss the Pressler 
amendment, which has stopped any 
new American aid from going to Paki- 
stan for more than a year. The Pressler 
amendment requires the administra- 
tion to certify that Pakistan does not 
possess nuclear weapons as a condition 
for further United States economic and 
military assistance to Pakistan. Mr. 
President, I ask unanimous consent 
that the Reuters article appear in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

UNITED STATES, PAKISTAN OPEN TALKS ON 

NUCLEAR DISPUTE 

ISLAMABAD, PAKISTAN.—A senior State De- 
partment official opened talks with Pakistan 
Tuesday over a nuclear weapons dispute that 
has halted all American aid for more than a 


year. 

Under-Secretary of State Reginald Bar- 
tholomew arrived Monday from talks in 
Beijing that included China’s delivery of nu- 
clear-capable missiles to Pakistan. 

The main focus of the two days of talks 
will be nuclear issues and U.S. insistence 
that Pakistan roll back its efforts to make 
weapons-grade uranium, 

Pakistan rejects widespread claims that it 
is at least a threshold nuclear power and 
that it is developing nuclear weapons at its 
super-secret Kahuta facility outside 


bad. 

It used to be the third highest recipient of 
U.S. aid, but President Bush halted all mili- 
tary and new economic aid a year ago when 
he refused to certify under the Pressler 
Amendment that Pakistan was not becoming 
@ nuclear power. 

Bartholomew is the most senior U.S. offi- 
cial to visit Pakistan since relations went 


into deep freeze, but few people expect his 
visit to result in a breakthrough. 

“We understand the limitations of Pres- 
sler. That is why you have probably not 
heard from the Pakistan side anybody rais- 
ing the question of revival of aid,” Paki- 
stan’s top foreign ministry official Akram 
Zaki said over the weekend. 

Both Pakistan and the United States share 
a belief that non-proliferation should be 
tackled regionally, Western diplomatic 
sources said. 

The United States and China have backed 
a plan by Pakistani Prime Minister Nawaz 
Sharif for a five-power international con- 
ference with the Soviet Union and Paki- 
stan’s longtime foe India to try to agree on 
a non-nuclear zone in the region. 

India has always rejected any regional ap- 
proach to nuclear non-proliferation because 
it fears it would be left vulnerable to its 
northern neighbor China. 

However, it has agreed to consider a re- 
gional approach to chemical weapons and 
both the United States and Pakistan believe 
there is at least a new willingness in New 
Delhi to look at the issue again. 


—— 


CONCLUSION OF MORNING 
BUSINESS 
The PRESIDING OFFICER. If there 
is no further morning business, morn- 
ing business will be closed. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

A bill (S. 543) to reform Federal deposit in- 
surance, protect the deposit insurance funds, 
and improve supervision and regulation of 
and disclosure relating to federally insured 
depository institutions. 

The Senate resumed consideration of 
the bill. 

Pending: 
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Dixon modified amendment No, 1352, to im- 
prove the governance of the Resolution 
Trust Corporation. 

Garn (for Murkowski) amendment No. 1356, 
to strike title V of the bill, regarding 
consumer protection. 

Mr. RIEGLE. Mr. President, I wonder 
if the Senator from Alaska would be 
willing to yield just for a brief opening 
comment before we take up his amend- 
ment. 

Mr. MURKOWSKI. The Senator from 
Alaska would be happy to accommo- 
date the floor leader. 

Mr. RIEGLE. I thank the Chair and I 
very much thank the Senator from 
Alaska. We were just chatting infor- 
mally a minute ago about the outlook 
for the remainder of the day. 

I want to say at the outset of the de- 
bate this morning that I think that 
three of the four most difficult issues 
in this bill have now been dealt with 
and are resolved and behind us. The re- 
maining major issue that I see is the 
one that the Senator from Alaska, and 
later the Senator from Mississippi [Mr. 
COCHRAN] will be bringing forward that 
related to the consumer title of this 
bill. The Murkowski amendment would 
strike that section of the bill. And so 
we will start there this morning. I 
think we ought to have a debate on 
that issue—there are people on both 
sides—take our votes an let the Senate 
work its will on that provision. 

Beyond that, there are a number of 
amendments that may be offered to 
other sections of the bill, but I think 
the number that would have major con- 
sequence are really, now, quite few in 
number. Here is an amendment by Sen- 
ator KERRY of Massachusetts and Sen- 
ator GRAHAM of Florida. I hope we 
could take those up, set some time 
agreements, debate those, and get 
those settled perhaps in the early 
afternoon right after the caucus lunch. 
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I hope if we can move along, maybe 
we can handle these consumer provi- 
sions prior to the time of the caucus 
lunch. But let me say one other thing 
and not trespass further on the time of 
the Senator from Alaska. It is essential 
that this bill be finished today. I say 
that because this is an urgent legisla- 
tive item. This is one of the top prior- 
ities that the President has announced. 
He spoke about it again just yesterday, 
in listing items that have to be handled 
before the end of this session. 

I talked with the President by phone 
this morning and he feels very strongly 
about this issue. I have also talked 
with the Treasury Secretary and I have 
asked the Treasury Secretary if it was 
appropriate for me to indicate that it 
is the desire of the administration to 
finish this bill in the Senate here 
today. He indicated that is in fact their 
intention as well as that of the Senator 
from Utah and I, the managers of the 
bill. So that may very well necessitate 
a late-night session tonight. If so, then 
that will have to be the instance, in 
order to get this done. 

There is other legislation right be- 
hind this unrelated to this bill that has 
to be dealt with before the Senate can 
meet its planned adjournment date, so 
it is essential that the time we have to 
finish this bill today be used to accom- 
plish that purpose. I believe we can do 
it, but it is going to take the coopera- 
tion of all the Senators working to- 
gether to accomplish that goal. 

The bank fund is virtually empty. It 
has to be recapitalized and it has to be 
done in a fashion that protects that 
taxpayer money from further loss in 
the future. That means some changes 
in the bank business charter have to be 
accomplished. We do that through the 
interstate compromise we have worked 
5 and some other changes in this 

ill. 

We also need the other prompt cor- 
rective action measures that are in the 
bill that will safeguard that money 
that otherwise will be at risk. 

So I think that is the work that is 
laid out. I ask every Senator to help 
work with us today on this. I will work 
with every Senator to try to think 
through any way in which we can re- 
solve an issue that might be taken into 
a managers’ amendment at the end. We 
have resolved several that way, and 
that offer remains open and I hope Sen- 
ators will approach us on things that 
fell into that category. 

I again thank the Senator from Alas- 
ka and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 

AMENDMENT NO. 1356 

Mr. MURKOWSKI. Mr. President, I 
think as we reflect on the banking bill 
and the necessity of bringing a resolu- 
tion and a funding about, I certainly 
concur we must move this. This is a 
must“ issue. However, I think it is 
fair to say as we move through this 
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legislation it is also necessary to re- 
flect on the merits of what is in it. 
Title V was proposed last night as an 
amendment on behalf of the Senator 
from Alaska and I very much appre- 
ciate the floor leader proposing that. 

Mr. President, the amendment pend- 
ing is a simple one. We seek to strike 
title V from this legislation. There are 
a number of colleagues who are cospon- 
sors I would like to acknowledge at 
this time: Senator Mack, Senator 
GARN, Senator SHELBY, Senator WAL- 
LOP, Senator HELMS, Senator SYMMS, 
Senator GRAMM, Senator NICKLES, Sen- 
ator THURMOND, Senator BROWN, and I 
believe there are others that are com- 
ing in. 

It is my understanding, Mr. Presi- 
dent, many of these Senators wish to 
be heard on the amendment to strike 
title V. 

As we reflect on the realities associ- 
ated with the state of health of Ameri- 
ca’s banking industry today, I think we 
have to recognize that the industry 
does not need unnecessary, duplicative, 
costly burdens which, in the opinion of 
the Senator from Alaska, title V does 
impose. 

The banking system in this Nation is 
presently under lots of pressure. We are 
seeing a record number of bank fail- 
ures. We are seeing the suffering and ill 
effects of a credit crunch, even at a 
time when interest rates are at almost 
an all-time low. We are experiencing 
anemic economic growth factors. It is 
difficult to find areas of growth in the 
economy. And here we are talking 
about an additional burden of require- 
ments, which are proposed in title V, 
that would only worsen these condi- 
tions. 

I think it is important to note at this 
time that the broad area of application 
focuses a little differently on the major 
city banks vis-a-vis the country banks. 
The larger banks obviously have the 
capability to comply by simply auto- 
mating a significant portion of these 
requirements, putting it off to addi- 
tional personnel that are on staff. But 
for the smaller banks, the smaller 
country banks, it is an extraordinary 
burden. I think it has to be addressed 
in the sense of fairness, equity and just 
what we are accomplishing in this re- 
gard 


In particular, provisions of title V re- 
quire depository institutions to make 
specific and additional disclosure of 
fees and terms of bank accounts, adver- 
tisements, and account schedules; to 
offer some type of basic bank account. 
I assure my colleagues, this is almost 
an infringement on the free institu- 
tional integrity of competitive organi- 
zations to offer services that are in not 
only the interests of the consumer, but 
are basically a consequence of ingenu- 
ity in offering new services. Now we 
are saying the Federal Government, or 
this body, should dictate these types of 
accounts. 
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Then there is one that proposes to 
cash Government checks for 
noncustomers. I know my friend from 
Ohio feels very strongly about this, as 
do others. I am sure no one would sug- 
gest that Government automobiles 
ought to be able to park in parking lots 
free. Why should individuals who re- 
ceive Government checks be allowed to 
cash checks at banks simply because 
they receive a Government check? 
There is no consideration for the insti- 
tution. And it adds an extraordinary 
risk for the banks to agree to cash 
checks for noncustomers. 

In addition, title V amends the Com- 
munity Reinvestment Act and the 
Home Equities Disclosure Act. 

Each of these new mandates may 
sound admirable and worthy because of 
the generalization that this is intended 
to protect consumers. However, they 
all serve as a classic example of legisla- 
tive overkill—another example of the 
slings and arrows of outrageous legisla- 
tion. Moreover, I think we have to rec- 
ognize the increased costs that they 
would impose contradict the very pur- 
pose of the bill, namely to restore the 
banking industry’s financial health. 

As we reflect on what we are at- 
tempting to do here in the broad sense 
of the legislation as stated by the floor 
manager, my good friend, the Senator 
from Michigan, we have to keep in 
mind there is a significant question 
here of the balance. We are talking 
about more and more regulation on an 
industry that is already heavily regu- 
lated and, at the same time, we are 
talking about restoring the banking in- 
dustry’s financial health. How can you 
have it both ways? 

Let us talk about the cost of the reg- 
ulatory burden for a while. The costs of 
compliance with the new regulations in 
title V are certainly substantial. 

One money center bank estimates 
that it will have to spend in the neigh- 
borhood of $250,000 to comply with the 
truth in savings provisions, and an- 
other nearly $300,000 to set up a new 
basic bank account. And even though 
the bank already provides disclosures 
similar to those which title V would re- 
quire, and even though it already offers 
a low-cost bank account, I would ven- 
ture to say, Mr. President, that the 
banks in this country offer a varied 
number of account relationships, at 
least six or seven; not only savings ac- 
counts, but various types of checking 
accounts. There are thrift accounts. 
There are 10 free checks per month. 
They vary all over the ballpark. 

A mid-size bank also estimated that 
the cost of complying with the truth in 
savings would be over $250,000, and a 
small community bank estimated its 
truth in savings cost would be $15,000. 

Here we are, Mr. President, reflecting 
on additional regulations with no con- 
sideration to the cost and just what we 
are getting for it. If we project these 
estimates to all banks across the coun- 
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try, just these two provisions of title 
V—truth in savings and basic bank- 
ing—banks would spend, it is esti- 
mated, about $500 million just to com- 
ply. The estimates only represent im- 
mediate and direct costs, never mind 
the indirect costs of continuing the 
cost of compliance. 

I know that there are many who 
would suggest that these estimates are 
just that—estimates. But, neverthe- 
less, when you are mandated by law to 
initiate this detailed type of disclo- 
sure, why, you must take responsible 
action in your organization to adhere 
to these laws, and you do not take it 
lightly because of the ramifications as- 
sociated therewith. 

So these provisions add new regula- 
tions to the existing mound, if you 
will. It is kind of interesting. Some- 
body measured the mound, Mr. Presi- 
dent. It is estimated that the mound of 
regulations is currently 3 feet high. 
These are unrelated to safety and 
soundness. Yet, we are redressing this 
legislation at a time when banks are 
already under financial stress and are 
absorbing many different expenses, as 
well. 

As a result of the troubled economic 
conditions over the past 2 years, I am 
told that banks have put aside $70 bil- 
lion in provisions for loan losses and 
raised their capital by $22 billion. In 
addition, deposit insurance premiums 
have nearly tripled since 1989, and ac- 
counted for 20 percent of the increase 
in banks noninterest expense last quar- 
ter, according to the Federal Deposit 
Insurance Corporation. Yet, instead of 
helping to reduce bank expenses, title 
V imposes new, costly responsibilities 
and compliance requirements. 

Mr. President, I have heard it stated 
time and time again that our banks 
must be more responsive; they must go 
out and make loans and take advan- 
tage of the new interest declines. Yet, 
at the same time, the banks are being 
held accountable for increased capital. 
It is very, very difficult to increase 
capital in the marketplace for obvious 
reasons. It is hard to address capital 
increases when there are difficulties 
within the industry. 

On the one hand, the regulators are 
being told by Congress to loosen stand- 
ards and, on the other hand, the regu- 
lators must adhere by the increased 
capital requirements associated with 
maintaining a sound banking system. 
So here again, we are talking in this 
body, of major legislation which would 
mandate further disclosures at great 
costs. But yet we are looking at initi- 
ating this when the troubled economic 
conditions we have seen over our bank- 
ing system in the last 2 years has 
caused them to have to responsibly in- 
crease the provision for loan losses and 
increase their capital requirements. 
Their cost of deposit insurance has tri- 
pled since 1989, and we have seen an in- 
crease in the cost of banks’ noninterest 
expenses as reported by the FDIC. 


CONGRESSIONAL RECORD—SENATE 


So, again, I call your attention, Mr. 
President, to the issue of not being 
able to have it both ways. As we reflect 
on the issue of safety and soundness, I 
am not talking about regulations 
which have anything to do—absolutely 
nothing to do—with the banks’ safety 
and soundness. Title V has been pro- 
posed in the name of consumer inter- 
est. However, there has been little con- 
sideration about their duplicate exist- 
ing bank service, cost necessity, effec- 
tiveness, or whether they will convey 
any measurable benefit—and I empha- 
size, Mr. President, measurable bene- 
fit—to consumers. 

Ultimately, as we all know, the 
consumer pays for these unnecessary 
statutory requirements which are pro- 
posed in the form of higher fees, less 
interest, and fewer choices among bank 
products. This is not the consumer pro- 
tection proponents of title V would 
have us believe. Moreover, for every 
dollar spent complying with these re- 
quirements, for every dollar spent to 
subsidize new services, there is $1 less 
for banks to lend, $1 less in capital. 

In fact, when risk-based capital ra- 
tios are considered, every dollar saved 
actually represents $12 in loanable 
funds. Every dollar that can be lent is 
important in our troubled economy. 
Are we willing to jeopardize an eco- 
nomic recovery for the sake of adopt- 
ing title V? I do not think so, in its en- 
tirety, Mr. President. 

The provisions of title V purport to 
address some laudable social interests 
and their requirements appear on the 
surface somewhat simpler: Disclose the 
fees and charges of bank account 
schedules and advertisements, cash 
Government checks for everyone with 
no consideration, offer basic bank ac- 
counts. However, as experience with 
consumer legislation has vividly and 
repeatedly demonstrated, regardless of 
the simplicity of the legislative con- 
cept, that concept inevitably trans- 
lates into unnecessary, complicated, 
and expensive regulation. 

Moreover, there has been no great 
complaint from consumers that they 
are not receiving in a readable fashion 
the fees that are available, the charges 
and interest rates associated with their 
accounts. They are available in all 
banks. They are posted. They could be 
requested by the customer at any time. 

Constituents are not complaining 
they do not have available low-cost ac- 
counts. They are there. You can have a 
savings account. It does not cost you 
anything. You can walk into a bank, if 
you have a savings account, with a 
Government check and cash it. You 
can put $5 into your account, or none. 
They are not complaining they cannot 
cash Government checks. These issues 
are contrived. They are perhaps politi- 
cally attractive, but when sculpted 
into a new statutory mandate, they are 
pointless and expensive additions. They 
are not necessary. 


November 19, 1991 


Mr. President, we have a regulatory 
burden to concern ourselves with. It is 
not an exaggeration to say that banks 
are already drowning in a sea of regula- 
tions. Of grave concern are the signifi- 
cant and ever-escalating resources 
spent on complaints with regulations 
unrelated to bank safety and soundness 
at a time when many of these banks 
are under the most serious financial 
strain. 

While no single regulation can be 
characterized as most burdensome, the 
aggregate burden of the litany of bank- 
ing regulations ultimately affects 
banks’ operations, their ability to 
serve customers effectively, and the 
price paid by consumers for bank prod- 
ucts. Why should we add, at this time, 
particularly, to this ever-increasing 
list of regulations unrelated to safety 
and soundness? Banks already contend 
with a host of regulations, ranging 
from innumerable consumer disclo- 
sures, call reports, cash transaction re- 
ports, and certification of tax identi- 
fication numbers. 

The list of consumer legislation 
alone includes the Truth in Lending 
Act, the Electronic Funds Transfer 
Act, the Consumer Leasing Act, the 
Equal Credit Opportunity Act, the Ex- 
pedited Funds Availability Act, the 
Community Reinvestment Act, the 
Real Estate Settlement Procedures 
Act, the Home Mortgage Disclosure 
Act, the Fair Credit Reporting Act, and 
the Fair Housing Act, just to name a 
few. 

In addition, in the last 4 years, banks 
have been subjected to 10 new 
consumer-related laws, many of which 
have created truckloads of paper re- 
ports and disclosure statements. 

Specifically, Mr. President, Congress 
has legislated: 

The Expedited Funds Availability 
Act, requiring banks to make funds 
from deposits available in a timely 
fashion and to provide certain notices 
to customers. The banks are doing 
that. 

An amendment to require all adjust- 
able rate mortgages to include limita- 
tions on the maximum interest rate 
which may apply during the term ofa 
mortgage loan. The banks are comply- 
ing. 
Amendments requiring additional 
disclosures on or with credit card ap- 
plications. The banks are doing so. 

Amendments to expand the disclo- 
sure requirements in advertising, ap- 
plications, and loan consummation 
documents of home equity products 
and to impose substantive restrictions 
on such products. Another compliance. 

Amendments to require additional 
disclosures of business credit applica- 
tions and longer record retention pe- 
riod for those loans. The banks are 
complying. 

Amendments to the Community Re- 
investment Act to require a new rating 
system and require disclosure of CRA 


November 19, 1991 


rating and evaluation reports. The 
banks are complying. 

Mr. RIEGLE. Will the Senator yield 
at that point momentarily? 

Mr. MURKOWSKI. I will yield for a 
question. 

Mr. RIEGLE. I thank the Senator. It 
is a question. I do not want to inter- 
rupt the substance of his presentation. 
I wonder if the Senator—I have been 
circulating this for a bit—might be 
willing to agree to a 2-hour time limit 
equally divided on his amendment? 

Mr. MURKOWSKI. Mr. President, the 
Senator from Alaska is not at this 
time willing to enter into a time agree- 
ment. I will be happy to discuss the 
matter with the floor leader upon the 
completion of my opening statement. 

Mr. RIEGLE. Very good. I thank the 
Senator for yielding. 

Mr. MURKOWSKI. Mr. President, I 
was specifically going into some detail 
on the legislation that is presently ap- 
plicable to banks. I intend to continue 
that because I think it highlights the 
overregulated application of banks in 
general, particularly as we address the 
additional regulations proposed in title 


V. 

Specifically, in addition to the items 
of expedited funds availability, the 
amendment to require all adjustable 
rate mortgages, and amendments re- 
quiring additional disclosure of credit 
cards, we have a mandate for amend- 
ments to expand the disclosure require- 
ments in advertising applications, loan 
documents, and so forth, which the 
banks are complying with; and to re- 
quire additional disclosures of business 
credit applications and longer record 
retention, which the banks are comply- 
ing with; amendments to the Commu- 
nity Reinvestment Act to require a 
new rating system and require disclo- 
sures of the CRA rating and evaluation 
reports; amendments to the Home 
Mortgage Disclosure Act; to expand 
data—banks are required to include 
HMDA reports and to require institu- 
tions to report data from applications 
in addition to the data reports from 
loans actually made; amendments to 
the Real Estate Settlement Procedures 
Act: First, requiring loan originators 
and servicing organizations to disclose 
information on past and future prac- 
tices of selling loan servicing; and sec- 
ond, requiring disclosures of various 
elements of mortgage escrow accounts, 
a requirement to mail notices of 
changes in FDIC coverage, and a re- 
quirement that federally insured finan- 
cial institutions use only State-li- 
censed appraisers. 

Mr. President, I think with that lit- 
any of particular compliance with var- 
ious acts, one can clearly see that the 
banking industry today is very heavily 
regulated by Government. And the 
question is how much is enough? What 
is reasonable and what is unreason- 
able? 

I think it is fair to say that virtually 
every conceivable application of regu- 
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latory requirement has been levied on 
our banking system, and now we are 
talking about adding more at a time 
when, clearly, the objective of those 
who are fostering an overall banking 
bill is to provide relief in the areas 
where the banks need relief. But we are 
not doing that, Mr. President. We are 
talking about more and more legisla- 
tion, regulatory legislation that really 
provides nothing to the safety and 
soundness of America’s banking insti- 
tutions. 

Mr. President, the Senator from 
Alaska feels that we are not really ac- 
complishing our objective. Too often 
when bills are passed, little or no con- 
sideration is given to the cost of regu- 
lations, whether the laws will actually 
accomplish the purpose. There is little 
discussion on whether a less burden- 
some alternative will achieve the goals 
of the legislation. And in this regard I 
think title V of Senate bill 543 is no 
different. 

To illustrate the futility of some of 
these laws, last year banks were re- 
quired to mail FDIC notices to all 
accountholders. The notice was to ex- 
plain that the Federal insurance of sav- 
ings and loan deposits was to be 
changed so as to be identical to bank 
deposit insurance. A rough but con- 
servative estimate of the banks’ cost of 
this mailing exceeds, Mr, President, $81 
million. And this was small change. 
Yet the brochure, with the FDIC prepa- 
ration by all accounts was incompre- 
hensible, confusing, and ignored by 
most accountholders; they could not 
make sense of it, which is not unusual 
for Government publications. The $81 
million spent on this exercise could 
have been better spent on loans, per- 
haps loans made for the Community 
Reinvestment Act purposes. 

Another example of regulatory over- 
kill is regulation CC, the Expedited 
Funds Availability Act. That act re- 
quires depository institutions to make 
funds available within a specific time 
period. However, studies have con- 
cluded that the law did not alter the 
availability of funds for the average de- 
positor. Yet, the regulation consumes 
124 pages in very small print in the 
Federal Register. Financial institu- 
tions were obliged to invest enormous 
amounts of time and money just on 
educational seminars, new and revised 
disclosure forms, implementation of 
new procedures, special mailings, new 
equipment, and other materials, and on 
and on and on, 

Mr. President, another law is the 
Community Reinvestment Act that has 
yielded some counterproductive and 
rather unfair and certainly puzzling re- 
sults. The Community Reinvestment 
Act requires bank regulators to take 
into account a bank’s record of meet- 
ing the credit needs of its community 
when evaluating an application for a 
deposit facility including installation 
of automatic tellers—ATM’s. Two 
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banks have reported that they re- 
quested permission to install ATM’s in 
low- and moderate-income areas in 
order to improve their Community Re- 
investment Act ratings. These re- 
quests, in turn, were denied. They were 
denied because the Community Rein- 
vestment Act rating was too low. 

The Community Reinvestment Act 
has also been used unfairly against 
banks. This past year, two money cen- 
ter banks recently received the highest 
Community Reinvestment Act rating 
given. Just weeks later when they ap- 
plied to acquire additional branches, 
consumer groups protested the acquisi- 
tion on the assertion that the banks 
had not complied with the Community 
Reinvestment Act. 

Mr. SYMMS. Will my colleague yield 
for a question? 

Mr. MURKOWSKI. I am happy to 
yield for a question by the Senator 
from Idaho. 

Mr. SYMMS. I thank my colleague 
for yielding. 

I am listening with interest as he is 
talking about this bill and title V. In 
looking at title V of the Comprehen- 
sive Deposit Insurance Reform and 
Taxpayer Protection Act of 1991, when 
one looks through title V, I was told, 
not being a member of the committee, 
that this was a deregulation bill. This 
looks like a lot of harsh regulation. Is 
that not correct? 

Mr. MURKOWSKI. I certainly agree 
with the Senator from Idaho. These are 
additional, and substantially addi- 
tional, regulatory requirements that 
are being proposed at a time when I 
think what we should focus in on is the 
safety and soundness of the banking 
system. 

Mr. SYMMS. I find what is interest- 
ing, Truth in Savings and Investments 
as a title. 

Does the Senator find it kind of curi- 
ous that the Senate would use this 
kind of a title and then use the title of 
the bill as the reform deposit insur- 
ance, et cetera, as the title of the bill? 
You talk about truth in labeling. 

Iam fascinated by the remarks of the 
Senator from Alaska. I am fascinated 
further that this is called a deregula- 
tion bill with this section and title in 
the bill. I wish him well in his efforts 
to strike it from the bill. 

Mr. MURKOWSKL. I thank my friend 
from Idaho. I think his observation is 
certainly on target as we reflect on the 
merits of truth in lending and full dis- 
closure. The name of the game is hard- 
ly represented in the title of this legis- 
lation as we look at the realities asso- 
ciated with title V, which are simply 
more of the regulatory requirements as 
opposed to focusing in on the safety 
and soundness of the system. I thank 
my friend from Idaho for bringing this 
before us. 

Mr. President, as we reflect on the 
question of complying with the Com- 
munity Reinvestment Act, we have to 
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recognize the realities associated with 
the question where banks with out- 
standing Community Reinvestment 
Act ratings proposed a merger. How- 
ever, within days consumer activists 
proclaimed that they would protest the 
merger on the grounds that the banks 
had not complied with the Community 
Reinvestment Act. 

Mr. President, this is an abuse of the 
law in the mind of the Senator from 
Alaska. It is simply unfair. Such pro- 
tests cause expensive and unjustified 
delays for banks which have already 
proven their compliance. These delays 
do not help the cause of community re- 
investment. Why should an institution 
go to substantial expense and effort to 
meet the highest grade of the Commu- 
nity Reinvestment Act when they are 
treated as if they have failed to meet 
that obligation? 

Another contradictory result of the 
Community Reinvestment Act is the 
manner in which different bank exam- 
iners treat the Community Reinvest- 
ment Act loan. The banks report that 
the very loans some community rein- 
vestment examiners demand of banks 
to satisfy the Community Reinvest- 
ment Act are later criticized by other 
“safety and soundness” examiners as 
risky and substandard loans. 

So you run into a matter of trying to 
comply with the Community Invest- 
ment Act. Then you run into the re- 
ality of the bank examiners coming 
into the controller’s office or the Fed- 
eral Deposit Insurance Corporation ex- 
amining not only your compliance with 
the Community Reinvestment Act but 
then turning around and criticizing 
you for substandard loans which do not 
fit into a prudent criteria based on the 
collateral or the ability to collect for 
those loans. 

So it puts the banking community in 
a dither. Here they are mandated under 
one law to comply with the Commu- 
nity Reinvestment Act and they, of 
course, have the prudence test from the 
standpoint of being able to collect on 
that loan, having reasonable collateral. 
So they are subject to criticism on 
both sides. To be put in that position is 
confusing, it is unfair, and that is the 
application of much of the regulatory 
requirements. 

In complying with the regulations, 
they dictate an outlandish amount of 
paperwork and other documentation 
devoted simply to the process of com- 
pliance. A single regulation vividly il- 
lustrates this point. 

Mr. President, let us wander into the 
Home Mortgage Disclosure Act, be- 
cause this is another area of title V. 
The Home Mortgage Disclosure Act re- 
quires that certain mortgage lenders 
report their mortgage and home im- 
provement loans designating the loca- 
tion of the loan origination—obviously 
where it is—and purchased by census 
track. 

The 1988 Home Mortgage Disclosure 
Act was amended to expand the data 
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reported and to require the data be col- 
lected not only on origination of loans 
as originally required but also on loan 
applications. they want to make sure 
your applications are reflective of the 
community you serve. 

Griffith Garwood, Director of the Di- 
vision of Consumer and Community Af- 
fairs of the Federal Reserve Board, 
commented on the volume of the Home 
Mortgage Disclosure Act in an article 
published in the American Banker: 

The Federal Reserve Board will assemble 
several times more data under the disclosure 
act than it has collected on any other sub- 
ject, monetary policy included in its entire 
history: 15,000 to 20,000 reporting institutions 
each year will file information on 5 million 
to 10 million mortgage applications. * * * 
The cost to the Federal Reserve Board alone 
will be in the neighborhood of $1 million a 
year. That doesn’t include the cost to the 
Reserve Banks, or the other agencies. It also 
does not encompass the considerable ex- 
penses incurred by reporting financial insti- 
tutions. 

What is the purpose of this? Who is 
going to read it? Who is going to exam- 
ine? Who is going to enforce it? 

“All told.“ Mr. Garwood writes, the Fed- 
eral Reserve will distribute about 1.7 million 
pages of reports.“ If stacked on top of each 
other, the pile of these reports would prob- 
ably be higher than the Capitol building it- 
self. 

Several time more data * * * than it has 
collected on any other subject”; costing the 
Federal Reserve Board alone over $1 million 
a year; 1.7 million pages of reports. 

These numbers and comparisons are 
astounding when one considers the case 
of the data that the Federal Reserve 
Board must collect just on call reports 
alone. And none of this mortgage infor- 
mation has relevance, again, Mr. Presi- 
dent, to the safety and soundness. 

It does not make the Federal Deposit 
Insurance Corporation any safer, which 
is the whole point of this legislation. In 
fact, because title V adds considerable 
cost to institutions, it may weaken 
their financial position and increase 
the exposure of the FDIC and the tax- 
payers. 

Again, Mr. President, I point out the 
difference between the very, very large 
banks and their ability to comply with 
this mandate, regulatory duplication, 
and the smaller institutions that do 
not have the physical capabilities from 
the standpoint of their additional bur- 
den, and can only acquire that exper- 
tise at great cost which, in some cases, 
may affect the soundness because these 
costs come out of operating revenues. 

Furthermore, Mr. President, the 
question is how much is enough? How 
much regulatory requirement is appro- 
priate? I would much rather see the 
Banking Committee reflect on the re- 
alities of what is unnecessary in the 
process, streamline the process, instead 
of making the process more burden- 
some and cumbersome. 

Mr. President, the number of reports 
submitted to regulators represents 
only one manifestation of the cost of 
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the regulatory burden. The costs of 
compliance are often understated or ig- 
nored because statutory solutions ap- 
pear deceptively simple and somewhat 
effortless. Yet implementation and 
maintenance of a single regulation de- 
mands the energy of numerous bank 
departments. 

Let me give you some example of the 
elements of expenses that are included. 
Legal fees for interpretation and im- 
plementation, another full employ- 
ment act for the lawyers; collection 
and destruction of old forms, devising 
new forms, designing complying pro- 
grams and products, labeling, internal 
and external meetings with staffs, com- 
puter technology, computer resources, 
printing new forms, posting, handling 
inquiries and misunderstanding, pur- 
chasing compliance education, audit- 
ing tools, training, retraining person- 
nel, monitoring compliance, reporting 
to regulators, meeting with regulatory 
examiners. 

Mr. President, all the costs of this 
list will apply to the three entirely new 
laws in title V; truth in savings, Gov- 
ernment check cashing, and basic 
banking. 

In addition, banks will incur other 
costs associated with maintaining 
these new products. For example, the 
fraud cost associated with check cash- 
ing, and the subsidy which inevitably 
will be needed to offer basic bank ac- 
counts, is going to be borne by the 
banking system. 

In addition to the cost of implement- 
ing and maintaining compliance, there 
are the costs associated with changes 
to existing regulations and statutes. 

For example, title V requires an addi- 
tional term to be disclosed in the 
preapplication notice for home equity 
loans. This will mean redesigning, re- 
printing, and replacing forms that were 
devised by new regulations, which only 
went into effect 2 years ago. 

This apparent minor change is only 
one change, but regulations are con- 
stantly being amended, either by stat- 
ute or at the initiative of a regulator. 
On a single day in April of this year, I 
could count no fewer than 31 outstand- 
ing proposed changes to regulations af- 
fecting banks. Banks review and com- 
ment on these proposals, and when 
final regulations are adopted, they 
must then have their lawyers review 
the new requirements, educate employ- 
ees about the changes, destroy old 
forms and design and order new ones, 
revise procedures, et cetera. These con- 
stant changes pose an extraordinary 
disruption of the banking workplace. 

Let us again talk a little bit about 
the crushing burden on the small 
banks. In isolation, single regulations 
may appear relatively innocuous. How- 
ever, the accumulation of the varied 
and numerous regulations have reached 
such heights that even small banks 
must devote entire staffs exclusively to 
compliance issues. Some banks, in fact, 
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now dedicate entire departments to a 
single regulation. The Community Re- 
investment Act is an example. 

For the small banks in particular, 
the more employees working in the 
back office means fewer in the front to 
serve customers. Should we really be 
adding to the compliance burden by 
passing title V? I do not think so, Mr. 
President, not in its broad form. 

One bank with assets of $16 billion 
calculated the labor cost of complying 
just with regulations unrelated to safe- 
ty and soundness to be approximately 
$12 million—144,000 hours of work on an 
annual basis, just to maintain compli- 
ance with these regulations. It is not 
difficult to guess how the additional 
mandates of title V will increase the 
already outrageous amount of time and 
money spent on compliance with regu- 
lations unrelated to safety and sound- 
ness. 

Let us talk about passing on the cost 
to the consumer, because that is where 
it ends up. These enormous expenses 
affect not only banks but consumers, 
and the bank’s communities. Ulti- 
mately, the banks are compelled to 
pass some of the cost on to the cus- 
tomer in the form of higher fees, lower 
interest rates for deposits, and perhaps 
higher interest rates on loans. 

One bank recently estimated that the 
cost of regulation associated with 
consumer loans has increased the cost 
of loans by at least 1 percentage point. 
In a March 1991 survey of the American 
Bankers Community Bankers Con- 
ference reflected that a rule requiring 
State-certified appraisers for loans 
over $50,000 will raise the cost of resi- 
dential appraisals by nearly 40 percent. 
Moreover, some lenders report some 
would-be borrowers walking away from 
smaller loans because of the cost of 
that appraisal compared to the amount 
of the loan. 

I am pleased to say that there is an 
amendment proposed on the appraisal, 
and the Senator from Alaska supports 
raising the limit, because in the State 
of Alaska, this is totally impractical to 
have to fly a certified appraiser up to 
Nome, or into Barrow, at a cost of $600 
to $1,000, adding on to the price of the 
appraiser. 

Mr. President, we must address the 
limit range of financial products as 
well, because the regulations not only 
affect consumers’ costs but also the va- 
riety of products available for the 
consumer. For example, some banks 
have determined that they can offer 
only conventional fixed-rate mortgage 
loans, because the cost of complying 
with regulations regarding variable- 
rate mortgages is so onerous. 

This is but one example of where our 
actions are creating serious risks for 
the FDIC. The problem in the S&L cri- 
sis would have been much less if vari- 
able-rate mortgages had been allowed. 

It is kind of interesting to go back, 
Mr. President, and reflect on where 
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this problem arose. Perhaps a little re- 
view is appropriate at this time, be- 
cause I think it is fair to say that once 
we deregulated the savings and loan in- 
dustry, the handwriting was on the 
wall. 

Here was a segment of the banking 
industry that traditionally had pro- 
vided Americans with low-interest rate 
mortgages for their homes, and they 
did a good job of it. Then we came 
along with deregulation, and deregula- 
tion set a series of circumstances that 
basically played out to the collapse in 
the S&L. 

The question is why did that occur, 
Mr. President? Well, it is relatively 
easy to look back and recognize that 
here is a segment of the industry with 
fixed-rate mortgages that they could 
not adjust the interest rate on. They 
were absolutely fixed. 

But what the savings and loan insti- 
tutions had previously enjoyed was a 
margin where they could pay a little 
bit more for your passbook savings ac- 
count than the commercial bank. So 
they enjoyed this edge. But it was 
fixed. They enjoyed a mandate that 
said they may pay a little more than 
the commercial bank. 

We came along with deregulation, 
and suddenly everybody was out 
quoting their own rates at what they 
would pay for savings accounts. And, 
as a consequence, the savings and loan 
industry, with fixed-rate mortgages 
and not variable-rate mortgages, could 
not react in their portfolio holdings. 
They were fixed. So they had to go out 
to be competitive for deposits, pay 
more, or pay the same as the other 
banks. But the other institutions were 
relatively short term in their port- 
folios and, as a consequence, could in- 
crease interest rates to offset addi- 
tional costs of money. But the savings 
and loans could not, because they had 
a fixed portfolio. And as a consequence, 
deregulation simply left them in a po- 
sition where they could no longer react 
competitively. They had to go out and 
expand their services. As a con- 
sequence, unscrupulous people got con- 
trol of them, and we are seeing the re- 
sults of that today. 

So as we reflect on the problems of 
the S&L crisis, we can note that had 
there been variable rate mortgages al- 
lowed back then, why that situation 
undoubtedly would have been lessened 
and might not have happened at all. 
One wonders where all the soothsayers 
and those with foresight were when we 
made that gigantic leap to deregula- 
tion and the results of the collapse of 
the S&L industry, which were so appar- 
ent because of that set of cir- 
cumstances that were let loose. 

Yet, at the very time when variable- 
rate mortgages become acceptable to 
consumers, we burden them with such 
costly rules that, and in many cases for 
smaller banks it is not worth making 
available those services. Another ex- 
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ample is banks which offer home eq- 
uity loans, traditional second mort- 
gages, where the consumer receives the 
loan in a single payment, but do not 
offer home equity lines of credit be- 
cause the disclosures are simply too 
cumbersome. In both of these in- 


stances, competition decreases, 
consumer choice is diminished, and the 
bank forfeits business. 


Similarly, the truth-in-savings and 
basic banking provisions of S. 543 will 
inhibit creation of new accounts. 

(Mr. ROBB assumed the chair.) 

Mr. MURKOWSKI. Eventually, there 
will only be one type of basic banking 
account—the one mandated by the Fed- 
eral Government. What is the Federal 
Government’s business in mandating 
the type of bank account that competi- 
tive banks through their ingenuity 
want to offer the customer? There 
would be little incentive for banks to 
want to expand their resources nec- 
essary to continue or to design an- 
other. Consumers interested in this 
type of account will have one choice. In 
addition, the cost of complying with 
the truth-in-savings provision will dis- 
courage offering new accounts or im- 
proving older ones. 

Other provisions of title V: Title V 
serves, I think, as a colorful example of 
unnecessary and unproductive legisla- 
tion. While the concepts may appear 
attractive, there has been no dem- 
onstration of the need or the effective- 
ness of these proposals. The apparently 
simple concepts will be transformed 
into lengthy and costly regulation. Ul- 
timately, it is the consumers who pay 
for the questionable benefits. 

And as a consequence, as we speak to 
each of the major provisions of the 
title, I want to show how unnecessary 
and costly and little benefit these are 
to our constituents. 

Mr. President, the truth-in-savings 
provision requires that banks provide 
in account schedules the fees and inter- 
est rates applicable to the deposit ac- 
counts. Advertisements are subject to 
similar requirements. Yet, no one is 
complaining that anyone cannot walk 
into a bank lobby today and pick up a 
bank schedule of deposit accounts. 

S. 543, however, will insist on codify- 
ing what is already the industry prac- 
tice. Some would argue that it will not 
be costly for banks which are already 
doing what the legislation would re- 
quire. This is simply not true. Ensur- 
ing that the account schedule fits ex- 
actly into the new one required by the 
legislation imposes costs: lawyers will 
have to review the new law and exist- 
ing account schedules and advertise- 
ments; new account schedules will have 
to be designed in the format required 
by the law as it is highly unlikely that 
any bank currently discloses and ad- 
vertises fees in exactly the manner 
that would be required by this new law; 
old schedules will have to be retrieved 
and new ones distributed. Banks would 
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have to audit compliance and prepare 
for examinations on these new compli- 
ances. 

This process will have to be repeated 
every time the bank changes the terms 
of the account, or develops a new ad- 
vertisement, or designs a new product. 
The potential liability for violations, 
even for technical and harmless ones, 
adds to the cost and results in higher 
fees, less interest, fewer choices in 
bank accounts. This is not consumer 
protection, as proponents of title V 
would have us to believe. 

BASIC BANKING ACCOUNTS 

Similarly, the provision requiring 
banks to offer basic bank accounts will 
impose additional costs for duplicating 
the type of account most already offer 
and available and inhibit innovation of 
accounts which are more responsive to 
individual markets. 

As I said, most banks already offer 
low-cost or a free account. If you open 
up a savings account, it is a free ac- 
count. Certainly, in every major met- 
ropolitan city, there is available to 
consumers a free or low-cost bank ac- 
count. But now under this bill, banks 
will have to offer a second type of basic 
account. I venture to say there are not 
a dozen people in this body who could 
name a half dozen of the existing bank 
accounts that are now offered. If there 
are a half dozen there is probably a 
dozen. 

Few, if any, existing basic bank ac- 
counts would match the statutory one 
exactly which makes the grandfather 
provisions meaningless. Thus, banks 
will have to design a new account to 
have to conform to Government dic- 
tate, and I do not think any Member of 
this body knows what that dictate 
should be. Again, this means bringing 
in lawyers to review the requirements 
and compare and modify the existing 
accounts or design a new one as if the 
old one was broke. Software programs 
are going to have to be modified and 
installed and account schedules rede- 
signed and reprinted. 

Some banks could offer the statu- 
torily mandated account alongside the 
existing account. However, the cost of 
this duplicative effort will force banks 
to discontinue many of their own ac- 
counts and offer only the statutory 
one, even if their own account is more 
responsive or popular than the statu- 
tory one. 

So what is the objective, Mr. Presi- 
dent? Others which were considering 
offering a new account will simply 
adopt the statutory one. So, by the 
time we are through, we have made a 
full circle. 

The basic bank account is an exercise 
in overregulation, requiring banks to 
duplicate what most already are doing. 
What will the legislation accomplish? 
Creating an account which does not re- 
spond to the marketplace and which 
will not change the technology or 
consumer preference. Moreover, con- 
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sumers are not complaining that they 
do not have available enough basic 
bank accounts. They certainly have 
enough. 

Last, the issue of Government check 
cashing. The Government check-cash- 
ing provision also appears deceptively 
simple and inexpensive. Yet, it has sub- 
stantial hidden costs. 

First, banks will have to set up a bu- 
reaucratically sanctioned system of 
some kind. 

Second, the certainty that banks 
must cash Government checks will 
serve as an invitation to check fraud— 
and it really will, Mr. President. It 
would be easy to devise a scheme to de- 
fraud banks of million of dollars with 
the blessing of this statute. 

Proponents of the bill argue that 
fraud will impose no hardship because 
of the protections included. Yet, if they 
are so confident that fraud will be ir- 
relevant, then why do they refuse to 
have the Government indemnify the 
banks for any losses? It is clearly an 
inconsistency. 

I have prepared an amendment which 
would provide for Government indem- 
nification for losses caused by the im- 
plementation of this provision, and I 
may pursue it at my option. But I 
think it is important to recognize the 
gross inconsistency. 

Finally, Mr. President—— 

Mr. MACK. Mr. President, will the 
Senator yield for a question? 

Mr. MURKOWSKI. I am happy to 
yield to my friend from Florida. 

Mr. MACK. Going back to the basic 
bank account for a moment, one could, 
I guess, conclude that since so many 
banks are offering a free or certainly a 
low-cost account, why argue with this? 
In other words, if I am an institution 
that provides that account, it is not 
going to cause a problem for me, is it? 

Mr. MURKOWSKI. If I understand 
the question from the Senator from 
Florida, is he suggesting that by man- 
dating that a special account be set up, 
that there is an advantage here rel- 
ative to the realization that there are 
other existing accounts, so we might as 
well comply with the Federal dictates? 
Or is his question posed in a different 
manner? 

Mr. MACK. Let me take it a step fur- 
ther. I think that what those who will 
speak later will say is that, look, if you 
are a bank that is already providing a 
basic account, you should not worry 
about this legislation because it is not 
going to impose anything on you. 

But I think that the problem is that 
it will be so difficult to prove that your 
basic account falls within all the cri- 
teria that has been established under a 
Government-mandated account that 
you will spend a fortune trying to 
prove the fact that your basic account 
is, in fact, similar to the one that is 
being required by Government. Prob- 
ably in the end, you are going to have 
to set up a new account anyway. 
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Will the Senator agree with that? 

Mr. MURKOWSKI. The Senator from 
Alaska would agree with that. The dif- 
ficulty here I think that the Senator 
from Florida would recognize is it is 
difficult to try and comprehend just 
what kind of a special account they are 
talking about setting up that is not al- 
ready in existence and provided as a 
banking service to the consumer. 

I would be interested in the debate to 
hear from those who suggest that is 
needed, to try and structure in some 
detail just what kind of a new mouse- 
trap they are proposing because you 
know a basic savings account is offered 
by virtually every financial institution 
that is insured by the FDIC. In fact, all 
of them offer different type account re- 
lationships. I do not know. 

Maybe the Senator from Florida can 
tell me what the proponents feel should 
be included in this basic account that 
is not already available out there and 
makes the very point that the Senator 
from Florida brings up, why is this 
needed? 

Mr. MACK. I think we will let the 
proponents of this section of the bill 
make their own points. 

But the point that I am trying to un- 
derscore here is that there will be 
those who will make claim that since 
banks—for example, I was in the bank- 
ing business 16 years before I came to 
the Congress, and one of the things 
that we attempted to do was offer a 
free account if someone would just 
have their Social Security check elec- 
tronically transferred to our bank. 

We saw it as a marketing oppor- 
tunity to say to people in our commu- 
nity, we will provide a free checking 
account to you if you will just have 
your Social Security check, your re- 
tirement check, whatever kind of 
check that you might be getting on a 
regular basis. If you will agree when 
you open your account to see that your 
checks are electronically transferred, 
we will provide that basic banking 
service to you at no charge. 

Now, my concern is that kind of ini- 
tiative that is being taken by entre- 
preneurs in the banking business is ba- 
sically going to be destroyed because it 
will be difficult for them to comply 
with other aspects of this basic ac- 
count, and that is the point that I am 
trying to make. 

Mr. MURKOWSKI. I would certainly 
agree with my friend from Florida. It 
will be interesting, when we get into 
the further debate, to hear what the 
proponents have to say about the cre- 
ation of something that evidently is 
nonexistent. But as my friend from 
Florida knows—we both have had some 
experience in the field of banking, 
working in compliance with Federal 
laws and the recognition—while this 
kind of compliance often has an impli- 
cation, it is important to recognize 
that compliance for compliance sake 
does not necessarily accomplish any- 
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thing. And as we look at our efforts 
here to address soundness and safety, it 
is pretty hard to make a case that 
there are not enough regulatory appli- 
cations out in the industry already. 
And as to those provisions in title V as 
being necessary, that is something that 
I think we both agree deserves an ex- 
amination by this body, and that is 
why the time is being spent on the 
presentation. 

Mr. President, the provisions of title 
V, in the opinion of the Senator from 
Alaska, are unnecessary. They will im- 
pose substantial costs on banks at a 
time when they can ill afford the ex- 
pense. And, again, there is no outcry 
from constituents demanding the new 
products or complaining that they are 
not already receiving adequate disclo- 
sure on bank accounts. Moreover, no 
one has shown that the provisions will 
accomplish their objective. 

Mr. President, now is not the time to 
needlessly increase the cost to the in- 
dustry. But we do need legislation that 
pursues two goals, and these have been 
enunciated by the floor managers. 
First is the recapitalization of the 
bank insurance fund so that all Ameri- 
cans can rest assured that their life 
savings are secured; and, second, regu- 
latory reform that bolsters the safety 
and soundness of the banking system 
and protects the American taxpayers 
from bank losses. 

The provisions of title V fly in the 
face of these objectives and really de- 
serve no part of this legislation. 

Finally, Mr. President, as I have indi- 
cated, now is not the time for addi- 
tional costs to the industry. The Na- 
tion, as we have noted, is seeing a 
record number of bank failures, suffer- 
ing the ill effects of a credit crunch, 
and it is difficult to find in our econ- 
omy an area of growth at this time. 
Congress should be debating legislation 
to promote economic growth and pro- 
vide America with jobs, not senseless 
regulations that simply choke off 
consumer credit. 

Mr. SYMMS. Mr. President, will the 
Senator from Alaska yield on that 
point? 

Mr. MURKOWSKI. I am happy to 
yield for a question from the Senator 
from Idaho. 

Mr. SYMMS. Mr. President, if the 
Senator from Alaska would allow me 
to propose a question, what he is say- 
ing is that all of this regulation, bot- 
tom line, is that it is going to cost a 
lot of money, up to $200,000 to $300,000, 
I think I heard the Senator say, for a 
mid-sized bank. Is that correct? 

Mr. MURKOWSKI. The Senator from 
Idaho is correct. 

Mr. SYMMS. When you add that to- 
gether, you are talking about some 
half a billion dollars nationwide in ad- 
ditional burdensome regulatory costs. 
As a former banker, the $200,000 or 
$300,000 in the small communities in 
Alaska, or Idaho, or in Florida, or in 
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Michigan could be a_ considerable 
amount of risk capital to lend for 
startup businesses; is that not correct. 

Mr. MURKOWSKI. The Senator from 
Idaho is absolutely correct. It is my 
understanding that total cost estimate 
for current estimated cost of the bank- 
ing system for implementing title V 
are at over $500 million. And the truth- 
in-savings provision alone would cost 
about $280 million. And banks’ leverage 
capital at a ratio of approximately 10 
to 1, so the total credit retraction from 
enactment of title V will be approxi- 
mately $4 to $5 billion. 

Mr. SYMMS. In money that would be 
available to lend? 

Mr. MURKOWSKI. That is correct. 
The Senator from Idaho is absolutely 
correct. A geographical breakdown: 
New England States, $59 million in 
costs, or $590 million in lost credit; in 
my State of Alaska, $700,000 in cost, or 
$7 million in lost credit; California is 
estimated at $28 million cost, $280 mil- 
lion in lost credit. 

So the question posed by my friend 
from Idaho with regard to cost data is 
I think a timely one relative to the re- 
alities that what we are addressing 
here in this banking legislation is 
soundness of the system, and not addi- 
tional costs. 

Mr. SYMMS. So we are saying here 
then, if I understand the Senator cor- 
rectly, that title V of this bill will 
make it more difficult in its applica- 
tion for people to get needed credit, to 
get businesses started, to hire people, 
to put them to work, is basically what 
the Senator said. 

Mr. MURKOWSKI. The Senator from 
Idaho is absolutely correct. 

Mr. SYMMS. Well, I find that fas- 
cinating. I have to say to my colleague 
from Alaska, in view of some of the re- 
cent activities of this Senate with re- 
spect to imposing artificial regulations 
on interest rates, it is not a surprise 
that this would be in the bill. But I 
think it is rather shocking that we 
have this in a bill that is supposed to 
be a bank deregulation bill, a bill that 
is going to help us get banks to be 
more efficient, try to relieve the credit 
crunch which we all agree with. 

I certainly hope that our colleagues 
will come over and vote with the Sen- 
ator from Alaska to strike this need- 
less bureaucratic nightmare on our 
small, little banks, to strike it from 
the bill so they will not have further 
harassment and antagonism and prob- 
lems imposed on them by Government 
when they should be in fact looking to 
find good credit risks to lend money to, 
to start new businesses, to help people 
to get jobs and develop economic op- 
portunity. 

I really commend my colleague from 
Alaska for this amendment and give it 
my enthusiastic endorsement. 

Mr. MACK. Will the Senator from 
Alaska yield to me so I can respond or 
make one comment with respect to 
that question? 
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Mr. MURKOWSKI. I am happy to 
yield, without losing my right to the 
floor. 

Mr. MACK. I thank the Senator. 

The Senator from Idaho has, I think, 
raised an interesting point that is re- 
lated to this issue of cost related to the 
imposition of more consumer legisla- 
tion imposed on banks in our Nation. 
The reason that a half a billion dollar 
cost becomes a drain on the banking 
system or the credit system of our Na- 
tion is because in essence there is a 
multiplier effect that takes place. Each 
time that you take a dollar out lend- 
ing, it works its way throughout the 
entire banking system. And so people 
estimate today that for every dollar 
that you have increased in cost actu- 
ally ends up $12 being lost on the lend- 
ing side. 

So, as the Senator has indicated, 
that roughly, it has been estimated— 
and I would suggest that the estimate 
is probably very low—the estimate of 
the half a billion dollars a year in costs 
is going to end up being somewhere in 
the neighborhood of about $6 billion in 
a withdrawal, if you will, from the 
credit system of our Nation. I think 
you are absolutely right to raise the 
point at this time, that we would be 
talking about the passage of a banking 
bill that was intended to increase 
the strength of our financial institu- 
tions in our country, the purpose being 
to provide more credit to our Nation, 
that this is an excellent point to make 
because this is in fact going to further 
constrict credit in our Nation. 

Mr. SYMMS. Could I ask a further 
question of my two colleagues on the 
Banking Committee? This was not in 
the administration’s banking reform 
bill, was it, title V? 

Mr. MACK. Not that I am aware of. 

Mr. MURKOWSKI. I do not believe it 


was. 

Mr. SYMMS. Maybe the managers of 
the bill would know. Was title V part 
of the administration’s banking reform 
bill? 

Mr. MURKOWSKI. If I may 
respond, I understand that Treasury 
opposed title V. But again I would 
defer to the floor managers without 
losing my right to the floor. 

Mr. SYMMS. If I could ask a further 
question to my colleague from Alaska, 
this reminds me of the famous Heming- 
way story—he is famous in my State, 
of course, as well as the State of the 
Senator from Florida—about ‘““The Old 
Man and the Sea.” They started with a 
beautiful fish, and by the time they got 
to port, there was not much left except 
a skeleton. 

Now we find not only are we having 
trouble getting this, but we are impos- 
ing more burdens on small country 
bankers, and small bankers, whether 
they are country bankers or not—big 
bankers, too, with all this consumer- 
ism, under the guise of consumerism, 
that that somehow is going to help 
people. 
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Now we find out it is $5 billion. I 
think we found out from the vote on 
the Senate floor, from talking to peo- 
ple in the major credit card industry, 
that about half the people in the coun- 
try might lose the convenience of cred- 
it cards if the Senate tries to impose, 
or Government edicts try to impose— 
interfere in the pricing of the cost to 
operate these things. 

I do not know, I would say to my col- 
league from Alaska, I am sure he 
senses the frustration this Senator 
does. I wonder when we are going to 
wake up in this body and recognize it is 
about time we let the market work, 
and get the Government out of the 
way, or we are going to have everyone 
in the poorhouse in America. And we 
will have a real—not only a recession, 
but even a severe recession on our 
hands if we are not careful, by contin- 
ually imposing one regulation after an- 
other, whether it is on banks, clean air 
standards, clean water standards, you 
name it. About the only thing this 
Congress seems to be able to do is to 
assure that America is not as competi- 
tive a place to do business as almost 
any other country in the world. 

Mr. RIEGLE. Will the Senator yield 
for just an answer to the question? 

Mr. SYMMS. I do not have the floor. 

Mr. MURKOWSKI. The Senator will 
yield for the answer to a question of 
the Senator from Idaho without losing 
his right to the floor. 

Mr. RIEGLE. I just wanted to re- 
spond to a question to the manager of 
the bill. It is correct the administra- 
tion did not ask for the items in title 
V. It is also accurate to say the admin- 
istration did not oppose the items that 
were put into title V. 

So I think this is an issue. The com- 
mittee did debate this at some length. 
They did vote on it. It was put in here. 
That issue was dealt with directly by 
the committee. I think we ought to 
settle it here on the floor by a vote, 
which I hope we can take at some point 
here after we have had some discussion 
on both sides, and let the Senate de- 
cide. 

I thank the Senator for yielding. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska retains the floor. 

Mr. MURKOWSKI. I thank the floor 
leader. 

Mr. MACK. Will the Senator yield for 
a question on the basic bank account? 

Mr. MURKOWSKIL. I will be happy to 
yield to a question without losing my 
right to the floor. 

Mr. MACK. Mr. President, in our pre- 
vious discussion my colleague referred 
to the basic bank account and asked 
me about the criteria. I am going to 
refer to the criteria as I understand 
them. 

The basic transaction services ac- 
count features would be available to 
persons who have annual incomes of 
less than $20,000 a year, available to 
those who have an average daily bal- 
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ance of $750 or less, a minimum initial 
balance of $25. Generally, no fees ex- 
cept a monthly maintenance fee, which 
does not exceed the real, direct, or de- 
monstrable cost, plus a modest profit 
not to exceed 10 percent of such cost. 
Fees shall be based on Federal Re- 
serve’s functional cost analysis. Rea- 
sonable, cost-based fee for checks re- 
turned for insufficient funds, check 
printing, and for transactions in excess 
of the minimum allowable. No fees for 
ATM transactions, stop-payment or- 
ders, or other activities. Ten withdraw- 
als per month. Banks may presume the 
use of direct deposit when an account 
is opened, provided clear and timely 
oral and written notice is provided. 

My concern is that, as I mentioned to 
my colleague a little earlier, and I sus- 
pect the bank I was involved in is not 
unique, that many of us made the ef- 
fort to try to encourage people to do 
business with our banks by providing 
free accounts if there was a direct de- 
posit involved. 

So here we have a customer who has 
a Social Security check deposited in 
through electronic funds transfer, into 
a banking institution. And an account 
has been established; no charge. But if 
that bank should limit the number of 
checks, let us say, to 12 as opposed to 
10, or if there would be a fee for a stop 
payment, that account would not com- 
ply with this Government-created bank 
account. 

And therefore, the first thing I can 
imagine would happen—and you cor- 
rect me if I am wrong—is that the bank 
will turn to its legal advisers, its legal 
counsel, and ask them to go through 
the account as they are presently oper- 
ating it and ask the legal counsel to 
take a look at the requirements the 
Government has established and ask 
the question, Does this, in fact, comply 
with this requirement? 

First of all, you have the legal costs 
related to finding out whether you are 
in compliance now or not. If the con- 
clusion is you are close, but you are 
not close enough, you certainly do not 
want to take the chance of assuming 
that you have complied with that regu- 
lation. Therefore you now have estab- 
lished a new account. I suspect maybe 
some of the people who have been doing 
business with you previous to the es- 
tablishment of this new account are 
now going to move from the accounts 
that you have had into this new one, so 
they could avoid any other costs relat- 
ed to that account. 

Is that correct? 

Mr. MURKOWSKI. It is difficult, I 
reply to the Senator from the State of 
Florida, to project just how this would 
be put into effect in the sense of having 
it functional in relationship to the ex- 
isting accounts. I assume the attorney 
would advise the institution that, to 
comply with the law, this is what you 
are going to have to do. 

So it takes all the innovation away 
from the organization to come up with 
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some kind of a better mousetrap, so to 
speak, to beat its competitor. It simply 
makes uniform a specific account 
structure as the justification of that, 
in the sense of whether it be needed or 
not. I think my friend from Florida 
would agree the marketplace can dic- 
tate the terms and conditions and com- 
petitive factors. Why should Govern- 
ment take that away in the form of a 
law under title V, when it is not need- 
ed? 

It would be, again, interesting to 
hear the other side proclaim the jus- 
tification and necessity of this type of 
special account. It is almost a mandate 
of the bureaucracy that says we are 
going to simply make everything uni- 
form, take away the initiative, and 
mandate a compliance, which is hardly 
the American way. There is hardly jus- 
tification for it. I have not seen one 
letter of support for this hybrid type of 
account that would be mandated by 
title V. 

Mr. MACK. I thank the Senator. 

Mr. MURKOWSKI. Mr. President, let 
me just continue, and I will try to wind 
up my comments because, again, I em- 
phasize that what we should be doing 
in this body is addressing the recapital- 
ization of the bank insurance fund so 
all Americans can rest assured that 
their savings are secure; and second, 
regulatory reform that bolsters the 
safety and soundness of the banking 
system. 

I think my friend from Florida would 
agree that seems to be the consensus of 
the House of Representatives, but not 
necessarily this body. This body is pro- 
posing to go into this major regulatory 
reform with no justification, no indica- 
tion that the administration supports 
it, or the Secretary of the Treasury. 

In all deference to the floor leader, 
the suggestion that they did not oppose 
it is hardly, I think, an adequate an- 
swer for imposing additional regu- 
latory requirements. 

Let me conclude with just a brief 
note on a sampling of letters of support 
that I have received from bankers na- 
tionwide on this issue. 

Before I do, as a followup to the point 
that the Senator from Idaho brought 
up that as we reduce the revenues, we 
also reduce the availability of loanable 
funds and we reduce the availability of 
capital capability, I would like to have 
printed in the RECORD an article from 
the Anchorage Dialy News of Septem- 
ber 29, 1991. It is entitled Few Will 
Touch Alaska Loans.” I ask unanimous 
consent that be printed at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MURKOWSKI. Mr. President, it 
says: 

Savings and loan associations, pension 
funds and insurance companies outside Alas- 
ka that once loaned mortgage money for 
commercial real estate purchases or develop- 


November 19, 1991 


ments are hanging up on Alaska’s bankers. 
Some are even demanding early repayment 
of the loans they've already made. 

We're right back to where we were 15 or 20 
years ago. Nobody wants to put money 
here,” said Randy Boyd, the vice president 
who handles real estate lending at Key Bank 
of Alaska. 

Which is a chain out of New York. 

Alaska’s credit crunch lingers today, five 
years after Anchorage’s real estate market 
started collapsing in the late 1980s recession. 
For years it hardly mattered. Most of the 
commercial real estate sales were repos- 
sessed properties, often bought by investors 
with lots of cash and financed by the institu- 
tions that held the property. 

But as Anchorage shakes off the dark days 
of the late 1980s, businesses and commercial 
real estate investors are scrambling to find 
loans to buy buildings, build new ones or ex- 
pand existing ones, Some bankers fear Alas- 
ka’s economy could be dragged down if busi- 
ness can’t find the money to grow. 

It is simply the realization that the 
demand is out there, Mr. President. 

I also have a series of letters which I 
will just briefly refer to. From the 
Sovran Bank here in Washington, DC: 

Iam writing today to express my views on 
the basic banking legislation pending before 
Congress. At stake is my future and that of 
my industry and of my community. . . . 

Bankers are eager to compete in today’s 
marketplace, but we need laws that enable 
us to do that. By your actions and the ac- 
tions of Congress to support .. removing 
Title V.. . vou can help make a strong fu- 
ture for the banking industry a reality. 

A letter from First American Bank: 

I understand that Senate bill 543, title V, 
consumer provisions is coming up next week 
for action. I believe that to be a ridiculous 
bill as the existing regulatory burden on 
banks has caused the industry inordinate fi- 
nancial and operational excess. I urge you to 
support Senator MURKOWSKI’s bill. 

And that is from First American 
Bank in Maryland. 

This is by the South Carolina Na- 
tional Bank: 

I have spent nearly twenty-five years as a 
banker and have growing concerns with the 
constantly increasing load of Government 
regulations which are, in my opinion, un- 
justly thrust on this industry. We at South 
Carolina National Bank believe we are good 
corporate citizens in the highest meaning of 
those words and consistently demonstrate 
that in every aspect of our business. How- 
ever, in addition to being good corporate 
citizens, we also have an obligation to our 
shareholders and employees to conduct our 
business in a manner which ensures the fi- 
nancial stability of the organization. * * * I 
would urge you to aggressively oppose this 
particular bill * * *. 

The First National Bank of White 
Sulphur Springs, MT: 

I want to thank you for your leader- 
ship. * * * I feel this section is burdensome, 
unnecessary and would be very costly. * * * 
I hope that your efforts are successful * * *. 

Cross Keys Bank in Louisiana: 

Just wanted to let you know how much I, 
as a small town community banker, appre- 
ciate your efforts to eliminate title V. You 
obviously understand the cost/benefit ratio 
of these sorts of regulations is not beneficial 
to society and the marketplace. 
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And, more particularly, the small 
banks of America. 

I ask unanimous consent that those 
letters be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

SOVRAN BANK, 
Richmond, VA, October 31, 1991. 
Hon. CHARLES S. ROBB, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR ROBB: I am writing today to 
express my views on the basic banking legis- 
lation (S. 543) pending before Congress. At 
stake is my future and that of my industry 
and my community. I think that title V of 
this legislation is unnecessary and would be 
redundant to the products and services of- 
fered by this bank and most of other finan- 
cial institutions. To me, modernization 
means allowing banks to compete through 
the offering of new products and services and 
reducing the crushing regulatory burden. 

Bankers are eager to compete to today's 
marketplace, but we need laws that enable 
us to do that. By your actions and the ac- 
tions of Congress to support Senator Mur- 
kowski in removing Title V from S. 543, you 
can help make a strong future for the bank- 
ing industry a reality. 

Thank you for your consideration. 

Sincerely, 
STEPHEN A. SCHUTZE, 
First Vice President. 
1ST AMERICAN BANK, 
Silver Spring, October 31, 1991. 
Hon. BARBARA MIKULSKI, 
U.S. Senate, Senate Hart Building, Washington, 
DC. 

DEAR SENATOR MIKULSKI: I understand that 
Senate Bill S-543, title 5, Consumer Provi- 
sions is coming up next week for your vote. 
I believe that to be a ridiculous bill as the 
existing regulatory burden on banks has 
caused the industry inordinate financial and 
operational excess. I urge you to support 
Senator Murkowski’s bill. 

I enclosed for your information brochures 
and disclosures which we make available to 
our customers. 

I appreciate your time in reading this cor- 
respondence and once again ask you to fer- 
vently support Senator Murkowski’s bill. 

Sincerely, 
WILLIAM A. RYAN, 
Executive Vice President. 
SOUTH CAROLINA NATIONAL BANK, 
November 1, 1991. 
Hon. ERNEST F. HOLLINGS, 
Russell Office Building, Washington, DC. 

DEAR SENATOR HOLLINGS: I understand that 
the Senate is beginning discussions on Sen- 
ate Bill 543 and specifically Title V which in- 
volves consumer issues including Basic 
Banking and Government Check Cashing. I 
have spent nearly twenty-five years as a 
banker and have growing concerns with the 
constantly increasing load of government 
regulations which are, in my opinion, un- 
justly thrust on this industry. We at South 
Carolina National Bank believe we are good 
corporate citizens in the highest meaning of 
those words and consistently demonstrate 
that in every aspect of our business. How- 
ever, in addition to being good corporate 
citizens, we also have an obligation to our 
shareholders and employees to conduct our 
business in a manner which ensures the fi- 
nancial stability of this organization. 

We currently offer to anyone a checking 
account (Bargain Checking) with no mini- 
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mum balance requirement and no fees other 
than for NSF checks and transactions at 
ATMs we do not own. Users of this account, 
therefore, can avoid all charges if they handle 
the account properly and limit their ATM 
usage to the 166 machines owned by this 
bank, (see center pages of the enclosed bro- 
chure). Without question, this account does 
provide the opportunity for anyone to have a 
checking account at this institution with lit- 
tle or no cost. 

Accordingly, I would urge you to aggres- 
sively oppose this particular bill and cer- 
tainly any other legislation which would 
place additional unnecessary, or perhaps 
more importantly, undeserved regulation or 
financial burden on this industry. I look for- 
ward to hearing from you. 

Sincerely, 
GEORGE S. KING, 
Senior Vice President. 
1ST NATIONAL BANK, 
White Sulphur Springs, MT, 59645 
October 15, 1991. 
Senator FRANK H. MURKOWSKI, 
U.S. Senate, Senate Office Building, Washing- 
ton, DC. 

DEAR SENATOR MURKOWSKI: I want to 
thank you for your leadership in working to 
have Title 5 of Senate Bill 543 deleted. 

As a community banker and former exam- 
iner with the Office of the Comptroller of the 
Currency, I feel this section is burdensome, 
unnecessary and would be very costly. It also 
would create just another series of regula- 
tions to learn and comply with. 

I hope that your efforts are successful and 
as Chairman of the Agricultural Bankers Di- 
vision of the American Bankers Association, 
please know that your efforts are much need- 
ed and appreciated. 

If I can be of any help, please let me know. 

With best personal regards, I remain: 

Very truly yours, 

MICHAEL E. GROVE, 
President. 
CROSS KEYS BANKS, 
St. Joseph, LA, October 21, 1991. 
Senator FRANK H. MURKOWSKI, 
Senate Hart Building, Washington, DC. 

DEAR SENATOR: Just wanted to let you 
know just how much I, as a small town com- 
munity banker, appreciate your efforts to 
eliminate Title 5 of Senate bill 543. As a 
former banker, you obviously understand 
that the cost/benefit ratio of these sorts of 
regulations is not beneficial to society and 
the marketplace. 

Thanks so much for your help, and I am 
sending copies of this letter to Senator John- 
ston and Senator Breaux in hopes that they 
will join in your effort. 

Sincerely, 
WILLIAM W. WATSON, 
President. 

Mr. MURKOWSKI. In conclusion, Mr. 
President, the provisions of title V are 
absolutely unnecessary. They will im- 
pose substantial costs to banks. There 
is no outcry from constituents demand- 
ing new products or complaining that 
they are not receiving adequate disclo- 
sure on bank accounts, and moreover 
no one has shown that the provisions 
will accomplish their objectives. 

Furthermore, Mr. President, now is 
not the time to increase the costs of 
doing business. Again, as we reflect on 
what is needed in our Nation today, it 
is a program and legislation to pro- 
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mote economic growth, provide Ameri- 
cans with jobs, not senseless regula- 
tions that simply choke off consumer 
credit. 

Let us get on with this banking bill. 
Let us get on with the capitalization of 
the bank insurance fund so that Ameri- 
cans can rest assured that their life 
Savings are secure and, second, with 
regulatory reform that bolsters the 
safety and soundness of the banking 
system. 

I am glad to see so many of my col- 
leagues feel as strongly as I do and rec- 
ognize this additional regulatory bur- 
den is unnecessary and unwise at this 
time. I hope that we will address it ei- 
ther in defeating title V as a whole or 
taking it individually in an amend- 
ment process, because I assure the 
manager that on this matter, as he 
feels the necessity of getting along 
with the business at hand, title V sim- 
ply is not part of that process. 

I thank my colleague from Florida 
and my friend from Idaho, and at this 
time I yield the floor. 

EXHIBIT 1 
{From the Anchorage Daily News, Sept. 29, 
1991] 
FEW WILL TOUCH ALASKA LOANS 
(By Bruce Melzer) 

Jan Sieberts of National Bank of Alaska 
can’t get anyone to return his calls. Vic 
Mollozzi at Northrim Bank said he’s gotten 
nothing but No.“ 

Savings and loan associations, pension 
funds and insurance companies outside Alas- 
ka that once loaned mortgage money for 
commercial real estate purchases or develop- 
ments are hanging up on Alaska’s bankers. 
Some are even demanding early repayment 
of the loans they’ve already made. We're 
right back to where we were 15 or 20 years 
ago. Nobody wants to put money here,” said 
Randy Boyd, the vice president who handles 
real estate lending at Key Bank of Alaska. 

Alaska’s credit crunch lingers today, five 
years after Anchorage’s real estate market 
started collapsing in the late 1980s recession. 
For years it hardly mattered. Most of the 
commercial real estate sales were repos- 
sessed properties, often bought by investors 
with lots of cash and financed by the institu- 
tions that held the property. 

But as Anchorage shakes off the dark days 
of the late 1980s, businesses and commercial 
real estate investors are scrambling to find 
loans to buy buildings, build new ones or ex- 
pand existing ones. Some bankers fear Alas- 
ka’s economy could be dragged down if busi- 
ness can’t find the money to grow. 

Alaska banks, stung by millions of dollars 
in soured loans during the 1980s, are picky 
about who gets their money today: only 
those who plunk down a lot of their own cash 
and don’t want to borrow the banks funds for 
very long. 

Already bankers are putting pressure on 
the state to fill the void left by Outside lend- 
ers. 

Blame it on the national recession, poor 
investments by the insurance companies and 
the collapse of many real-estate-based sav- 
ings and loans around the country, said Boyd 
and Sieberts. Add to that the pressure by 
bank regulators to reduce real estate ending 
up in the nation's banks, the bankers said. 

Aggressive real estate lending pulled down 
most of the nine banks that failed in the re- 
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cession and that helped taint lenders’ views 
of Alaska, said Glenn Olds, state commis- 
sioner of commerce. 

“The Outside banks and pension funds had 
so much fun in Alaska, they don’t want to 
come back,” said Wayne Williams, deputy di- 
rector at the Alaska Industrial Development 
and Export Authority. 


NO TAKERS 


Bob Hickel put out 140 calls in his efforts 
to refinance the loan on his company’s Uni- 
versity Center shopping mall. Equitable Life 
Assurance Society held an ll-year loan on 
the mall. But, this year, the giant insurance 
company was in the middle of a well-pub- 
licized cash squeeze, he said. 

When Equitable asked to be paid off early, 
which it had the right to do under the loan 
agreement, Hickel spent nearly four frus- 
trating months trying to find another lend- 


er. 

Potential financiers didn’t have a problem 
with the real estate itself. There was sim- 
ply no interest in Alaska,” said the president 
of Hickel Investment Co. 

The mall owner is renegotiating the loan 
with Equitable. The insurer’s willingness to 
keep the mall loan was due in part to its im- 
proved financial shape after cash infusion by 
a French insurance firm, Hickel said. 

Banks typically loaned money for con- 
struction of projects like Hickel's mall, but 
often didn’t carry the mortgage. Instead the 
banks sell the loans to companies that make 
their money with long-term investments, 
savings and loans, insurance companies and 
pension funds, said NBA’s Sieberts. 

Commercial real estate sales work the 
same way. Local banks often make the loan, 
then sell it. 

This year Sieberts tried to spur interest in 
some Alaska real estate deals to the few Out- 
side investors still buying commercial mort- 


gages. 

“They will go through 49 states before they 
come here. They won't return my calls any- 
more,” he said. 

Alaska’s banks will lend for real estate, 
but only for buildings that are sure-fire mon- 
eymakers over relatively short periods. All 
of the major banks usually require buyers to 
put up at least 25 percent of the building 
price, sometimes more. 

NBA will make real estate loans to inves- 
tors for a maximum of 10 years, Sieberts 
said. Those loans stay in the bank’s own 
portfolio. Interest rates adjust every three 
years for typical NBA real estate loans. 

First National Bank of Anchorage, the 
state’s second largest bank, gives 15-year 
loans with a minimum 25 percent down pay- 
ment, typically with variable interest rates, 
said Richard Enberg, head of the corporate 
lending division. 

Key Bank has the longest terms available. 
It offers loans between 15 and 20 years. But 
those loans often include an option to call“ 
the loan—a demand for full repayment after 
five to seven years, Boyd said. 

Security Pacific Bank, Alaska’s fourth 
largest, gives commercial real estate loans 
mainly for businesses occupying the building 
they are buying, said Ralph Holiday, presi- 
dent. 

No borrower is immune from the credit 
erunch. Northrim Bank, Alaska’s newest 
bank, is looking to buy the building it leases 
on C Street, said Marc Langland, bank presi- 
dent. Even though the sale is still being 
worked out. Seattle’s Sea-first Corp. has al- 
ready turned down Northrim, said Williams 
with AIDEA. 

Northrim has taken the first steps to get a 
loan from AIDEA, Williams said. 
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NATIONAL CRISIS 
The credit crunch extends beyond Alaska. 
“Over the past 18 months a credit crisis of 
national proportions has developed and 
grown increasingly severe, particularly for 
the real estate market,” wrote the National 
Reality Committee, an industry lobbying 


group. 

Today's credit crisis is marked by un- 
checked declines in real estate values, il- 
liquid real estate markets, mounting stress 
on the banking system, increasing unem- 
ployment, and an eroding state and local 
property tax base,’’ the committee wrote. 

That real estate group says the banks are 
being squeezed out of commercial real estate 
lending by a slumping market throughout 
the nation, and regulators fearful of exces- 
sive real estate lending. As part of a national 
trend, Alaska’s bankers are being pressured 
by bank regulators to reduce real estate 
lending, said Sieberts of NBA. 

The United States’ banking system isn't 
set up to allow banks to loan long term, 
bankers said. 

Banks rely on depositors for their funds, 
depositors that can demand their money at 
any time, said Northrim’s Langland. This 
need for liquidity—the ability to get cash on 
hand in a hurry—makes it difficult for banks 
to tie up their money for the 20 or 25 years 
often needed for real estate deals, he said. 

The credit crunch may be real, but bankers 
and commercial real estate brokers had a 
hard time pointing to a good, solid deal that 
died for lack of a loan. 

Jeff Thon, broker at Pacific Tower Prop- 
erties, said the problem may be that buyers 
are unsatisfied with the loan terms because 
they have to make too large a down payment 
or pay off the loan too quickly. 

Alaska banks can handle the community's 
needs, said D.H. Cuddy, president of First 
National. Despite his confidence in the local 
banks, Cuddy said he is concerned by the 
pullout of the life insurance companies. 
“With the chaos in the real estate market, 
Outside banks have taken losses in this mar- 
ket, and it will take time to woo them 
back,” he said. 

But some bankers worry that if the credit 
crunch continues, Alaska business will be 
badly hurt. If the lending system can’t allow 
business to grow, “the economy can slide 
pretty fast. Coming out of the recession, we 
need all the tools we can get,” Langland 
said. 

TURNING TO THE STATE 

Alaska’s bankers are looking to the state- 
owned Alaska Industrial Development and 
Export Authority to plug the gap left by the 
exodus of Outside lenders. 

“We can’t rely on the rest of the United 
States to take care of us,” said Sieberts. 

So far the agency’s new board has been re- 
luctant to jump headlong into major real es- 
tate lending, but that policy is likely to 
change according to Olds, commerce com- 
missioner and AIDEA board member. The 
agency's board is in the middle of examining 
its mandate, he said. 

Last month, AIDEA’s board turned down a 
real estate loan for Aleut Corp. to buy a $2 
million strip mall on Tudor Road. The board 
said the project wasn’t worthy of funding be- 
cause it didn’t create jobs, said William 
Scott, agency executive director. 

The decision shocked the bankers, who 
have been selling just such loans to AIDEA 
for 11 years. Under the program, the bank 
holds about 20 percent of a loan and AIDEA 
holds the rest, William said. 

“We kind of thought with the new adminis- 
tration, they would open up (to commercial 
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lending). That hasn’t been the case,” said 
Sieberts, whose bank brought the Aleut loan 
to AIDEA. 

The deal didn’t die, though NBA financed 
the loan after Aleut agreed to a down pay- 
ment of nearly 50 percent, said Alice 
Petrivelli, the Native corporation’s presi- 
dent. 

Bankers have been leaning on AIDEA to 
fund real estate, regardless of whether the 
deal creates jobs. 

“My personal feeling is that AIDEA should 
be making good, solid, well-evaluated loans. 
I'm not that uptight that only procuring new 
jobs or products demonstrates economic de- 
velopment,“ Scott said. 

Edgar Blatchford, a board member and the 
state’s commissioner of community and re- 
gional affairs, said he supports some real es- 
tate investment, but, “I would like to see 
the generation of local jobs for local people” 
as the priority for AIDEA funding. 

Despite the cries of “credit crunch,” 
AIDEA hasn't seen much demand for loans, 
Scott said. 

Last year only one bank approached 
AIDEA with a loan, agency records show. 
This year banks have proposed eight deals, 
according to the records. 

All the tools are in place to make it even 
easier for AIDEA to get into long-term real 
estate loans. A new program encourages 
banks to sell participation in long-term 
loans to AIDEA, by enabling the banks to 
get repaid twice as fast as the agency does. 
That technique already has been used to 
fund development of the new Carrs Quality 
Center in Kenai, 

But AIDBA’s funds are limited. Only about 
15 percent of the agency’s $900 million assets 
could be available for lending, Scott said. 
Real estate loans also would have to compete 
with other development project, large and 
small, funded by the authority, he said. 

So far the credit crunch appears to be man- 
ageable. Real estate buyers aren’t breaking 
down the doors to get loans, bankers said. 
But Hickel, the mall owner, wonders what 
will happen if the insurance companies and 
other Outside lenders want their money 
sooner, rather than later, or refuse to refi- 
nance the loans they already have. “If every- 
one is going to call their loans, who is going 
to come up with the money.“ 

Mr. RIEGLE. Mr. President, I will 
not speak at terribly great length. I 
know the Senator from Florida has 
been waiting and has participated be- 
fore. 

I should have shown a document from 
the Treasury Department dated No- 
vember 13 where they indicated they do 
not favor two parts of this title, name- 
ly, the items that will be addressed by 
the Cochran amendment: The lifeline 
account and the Government-check- 
cashing account. They do not, in that 
letter, address the other items in title 


V. 

I might just say with respect to what 
is in title V, there is nothing radical at 
all about this title of the bill. All the 
major provisions of this title have been 
debated before here on the floor. Most 
of them have passed the Senate before. 

There has been a lot of talk, a lot of 
discussion working out these issues in 
terms of having, I think it is fair to 
say, a broad level of support. There are 
some items that are new here, and we 
will get to those in just a moment. 
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But, for example, the Truth in Savings 
Act, which was authorized by Senator 
Dopp, has already passed the Senate 
twice, so that is an issue which has 
been through here. I do not think, 
frankly, there is great controversy at- 
tached to it. That does not mean every 
Senator favors it, but certainly the 
Senate has, as a whole, favored it on at 
least two occasions. 

In title V, the Fair Lending Enforce- 
ment Act has also passed the Senate 
twice previously. That has been au- 
thored by Senator DIXON. It goes to the 
issue of patterns of discrimination 
against minority persons who seek 
credit. We know it is a major problem. 
There was a front page national story 
that ran across the country just 3 
weeks ago on a Federal Reserve study 
on racial discrimination in lending. 
The results of that study were shock- 
ing. The study showed that minority 
home buyers were turned down for 
mortgages two to three times more 
often than white buyers, and further- 
more, that nonminority people in the 
lowest income category were more 
likely to be approved for a loan than 
minority persons in the highest income 
category. 

So I do not think this is an issue that 
is new. It is one that we have looked at 
before. We know there is a problem in 
that area. It is an effort to try to deal 
with that problem. The Senate, as I 
say, has favorably acted on that twice 
before. 

With respect to the access to finan- 
cial services by low-income people in 
the country who do not now have such 
access, we have written that provision 
very carefully to not have it become an 
expensive burden on banks. For exam- 
ple, we specifically allow that these 
should be money making accounts, 
that banks should be allowed to earn a 
10-percent profit on either a check- 
cashing service or a basic lifeline ac- 
count, and so this is not something we 
are asking them to offer as a gift. To 
the contrary, we fully expect that it 
will be run as a business, that it will be 
run on the basis of earning a profit. 

We have a number of other antifraud 
provisions that are built in here so 
that people, if they want one of these 
accounts, have to come in and register. 
They have to show identification. They 
have to go through proper steps to es- 
tablish that kind of a banking relation- 
ship. 

We have spent great time putting 
safeguards in here. Also, we allow 
banks to self-certify in this area. We do 
not impose some new regulatory bur- 
den to go out and put regulators to 
work to monitor the activity in this 
area. Many of the banks, of course, in 
the country already do this. We see 
that, and we respect that and it is one 
of the reasons we have been willing to 
go the self-certification route. 

There is also in this bill a Home Eq- 
uity Protection Act, which, again, re- 
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quires lenders to disclose the margin 
that applies to variable rate equity 
loans. But that is simply a disclosure 
item. That is simply to allow people to 
have accurate information upon which 
to base a choice. I believe in free and 
open competition, and if lending insti- 
tutions in a given locale are offering, 
say, mortgage products and one is of- 
fering one rate and one is offering an- 
other rate, I think we need to have 
some comparable way for consumers to 
understand that so they can decide to 
which institution they want to go. But 
that is fully in the nature of just the 
way our free enterprise system works. 

But it is fair to say that oftentimes 
these financial calculations are very 
complicated. Sometimes they are made 
complicated so that they cannot be un- 
derstood and so people cannot do price 
comparison shopping. We think that is 
good for the economy. We think to get 
the customer informed to the point 
where they can go and find the low- 
cost source of mortgage financing is 
good for everybody. It is good for the 
person borrowing the money, good for 
the economy, and makes it more likely 
that we are going to sell homes in this 
country and get a little more lift into 
the economy. 

I think, too, that at a time when we 
are asking the American taxpayers to 
lend the bank insurance fund $70 bil- 
lion and they are being asked to lend 
the money to the bank insurance fund 
because the bank insurance fund is 
broke, in a sense this is a loan to the 
banks and also to the deposit insurance 
system. 

The banks intend to pay this back 
under the provisions of this bill over 
the next 15 years. They are under the 
obligation to do that. But in the mean- 
time, the taxpayers have put their 
money on the table to allow this exten- 
sion of credit, if you will, to the bank- 
ing system in order to maintain the 
Federal deposit guarantees in place— 
very important to the banks by the 


way. 

Mr. MACK. Will the Senator yield on 
that point? 

Mr. RIEGLE. Yes. 

Mr. MACK. I want to clarify some- 
thing with respect to BIF recapitaliza- 
tion. That is the loan to the banks? 

Mr. RIEGLE. No. It is a loan on be- 
half of the banks because the banks 
have to pay it back. It is a loan to the 
deposit insurance fund backed by the 
promise of the banks. 

Mr. MACK. The purpose of which is? 

Mr. RIEGLE. The purpose of the loan 
is to refinance the fund which is empty 
and to be able to continue to provide 
deposit insurance up to $100,000 per ac- 
count, per insured account, in banking 
institutions across the country. It is so 
the banks are in the position to be able 
to continue to offer deposit insurance, 
Govern-backed deposit insurance, to 
the depositors of the individual banks. 

Mr. MACK. I just want to clarify the 
point though. The real purpose of this 
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money I think is to see that depositors 
who have accounts in failing institu- 
tions will be able to receive funds from 
the FDIC. Is that correct? 

Mr. RIEGLE. That is exactly right. 
But that is only part of the story. That 
is right but the money that is collected 
in the fund is from the insurance pre- 
mium that banks pay into the fund, as 
the Senator knows, who accumulate 
the money to provide the insurance for 
these accounts to all banks. 

What has happened is the large vol- 
ume of failures of banks for multiple 
reasons have now exhausted the fund 
so there is essentially no money left in 
the fund. So individual banks are going 
to be able to keep that seal on the win- 
dow that says they provide Federal de- 
posit insurance. 

In order to keep that Government 
guarantee seal on the window, we now 
have to borrow money to put into the 
deposit insurance fund because all the 
bank failures have exhausted the fund 
and the bankers are saying they will 
pay it back. They are saying put the 
money in, and over the next 15 years 
you can adjust our premiums and we 
will pay the money in to pay the tax- 
payers off. 

Mr. MACK. The only reason that I re- 
acted to that—I think it is important 
that we have this little dialog—is that 
I know for the last 2 years everybody 
has been running around, and when we 
talk about the bailout of the S&L’s, ev- 
erybody wanted to make sure people 
understood it was not the S&L’s who 
were being bailed out. The fact is the 
money was put forward for the purpose 
of seeing the depositors get their 
money back. Without that money, in- 
stead of people talking about an S&L 
crisis, they would have been talking 
about a loss of thousands, hundreds of 
thousands of dollars of their own 
money. 

I think we are trying to do the same 
thing in this case. I did not want it to 
come across, because I think some of 
our colleagues, if they had to come 
down to the floor of the Senate here be- 
fore too long and would have voted to 
lend money to the banks without the 
clarification—the real purpose of it is 
to provide resources to make good on 
the insurance commitments that have 
been made—there might be some peo- 
ple running for the doors. 

Mr. RIEGLE. I think what the Sen- 
ator says is accurate and to be added to 
it, has to be this point: I think it is fair 
to say—and the Senator comes from 
the private sector having been in bank- 
ing, so he understands banking very 
thoroughly, perhaps as much as any 
Senator here today. I take it to be very 
important to the banking system, to 
the commercial banks who are within 
the deposit insurance system. They 
want to stay there. They want to con- 
tinue to have deposit insurance. 

They feel very strongly because that 
seal of protection on the window lets 
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depositors know that up to $100,000 of 
their savings are insured and back- 
stopped by the full faith and credit of 
the Federal Government. In fact, we 
actually put that on the seal in the 
FIRREA legislation so that there was 
no question about it, because there was 
some concern on the part of some peo- 
ple as to whether the Government 
would stand behind those guarantees. 

If those seals were taken off the win- 
dows of the banks in the country to- 
morrow, I think that would be very de- 
stabilizing. I think the banks would 
agree with that. They do not want that 
seal taken off. 

I do not want it taken off. But the 
only thing right now that is going to 
allow the seal to stay on the window is 
the fact that the public is now going to 
put up $70 billion to refinance the bank 
insurance fund to try to get a positive 
balance back in to handle future bank 
failures and paying off depositors under 
the insurance coverage in the months 
ahead. That is precisely where the 
money goes, as the Senator properly 
points out. 

But it is a reciprocal relationship. In 
other words, that system works almost 
in a closed loop in the sense that it is 
very important to the banks that they 
have that deposit insurance guarantee 
there to offer to their savers, to bring 
the savers through the door, put the 
deposits into the various accounts, and 
for people to have the confidence to 
know that if, in the worst case, that 
bank closes their deposits will be paid 
back. 

Fortunately, in our country, we have 
redeemed every dime of insured depos- 
its of any citizen in America within the 
insurance limits up until this very day, 
whether their money was in an S&L or 
was in a commercial bank. We intend 
to continue to do that by this legisla- 
tion. 

But that bond is such that I think it 
is fair to say that that provision is as 
important to the banks as it is to the 
public that comes in and puts some 
money in, in the form of savings in a 
given bank. It is very important to the 
country because if there is one thing 
we need right now, it is more stability, 
more confidence, and more of a sense 
that the problems like this that have 
emptied the bank insurance fund are 
being corrected. 

Some of them we cannot correct 
overnight, like too big to fail. We have 
worked out in this bill, as the Senator 
knows, a provision that will take 5 
years to work us out of that problem 
and to get us back to a more solid posi- 
tion. But we do it very carefully. We 
have worked this through to try to 
come up with a way to do that. 

The same thing with the banks pay- 
ing back the $15 billion over—I should 
say the $75 billion—over a 15-year time- 
frame because we did not want too 
short a period of time that would make 
weaknesses in the banks even more se- 
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vere, nor did we want too long a period 
of time. So that we relieved the pres- 
sure of the banks of coming forward 
with insurance premium income to re- 
finance the fund themselves and take 
the taxpayer off the hook over the next 
15 years. 

So I think we are, in effect, sort of 
making the same points. This is here 
to protect individual savers. That is 
very, very important. But it is there 
also to protect. It is also there to pro- 
tect the banks and the banking system 
and, I think, the structure of our econ- 
omy. That is why if this legislation is 
not enacted—and I believe it will be en- 
acted—but if it were not to be enacted 
I think it would be a terribly desta- 
bilizing event in the country. 

I think that is one of the reasons the 
President spoke about it yesterday, 
and said that this bill is one of his top 
legislative priorities and that he wants 
it passed. It does not mean that he 
likes every particular part of it any 
more than the Senator might or that I 
might. 

But taking that into account, this is 
legislation that must past. I think it 
has to pass today, if I may say so. 

I know the Senator from Ohio wanted 
me to yield. Did the Senator have an 
additional comment that he wanted to 
direct to me? 

Mr. MACK. I guess I really did not 
until the last statement, and that is I 
think not only the President wants to 
see recap of the bank insurance fund 
take place, but so do I and I would 
imagine the majority of the Members 
of the Senate. 

But I suggest that the President was 
talking about much more than just the 
bank insurance fund, hoping that he 
would get a bill that provided inter- 
state branching, that provided Glass- 
Steagall changes and so forth. It is 
pretty obvious to this Senator that is 
really not going to take place. It will 
take place, but we will have to work 
through the process over the next sev- 
eral days to see what comes out. 

Mr. RIEGLE. Some of it will and 
some of it will not. We had in our bill, 
as the Senator knows, a Glass-Steagall 
provision which I supported, which the 
Senator supported, and which I 
thought was solid. 

We ended up taking it out, in es- 
sence, because the House was unwilling 
to take that, and the administration 
reached a judgment that it could no 
longer remain in the bill usefully, so it 
came out. But it came out with great 
reluctance on my part. 

The interstate banking issue, how- 
ever, is in the bill. I might say that 
some of the outside experts have said 
that the banking system may well be 
able to save as much as $10 billion over 
the next few years in operating costs 
by allowing an orderly consolidation of 
some banks, using the interstate provi- 
sion that is in this bill. So that is one 
area that I think is very important in 
what we have. 
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When I talked to the Treasury Sec- 
retary this morning, he felt we should 
take this bill through to conclusion 
today, recognizing that parts of it are 
not precisely to his liking, my liking, 
or the Senator’s liking. He was clear in 
his view that it is essential that this 
bill be acted on and finished by the 
Senate today. 

Mr. MACK. In response to the last 
point, I understand the Secretary’s de- 
sire, and I suspect that a number of 
Members of the body—I think that the 
chairman of the Banking Committee 
himself is anxious to conclude it, but I 
do not know that that is necessarily 
going to be possible, given some strong 
feelings that have been expressed with 
respect to title V. That is one, as the 
chairman indicated, we will vote on. 
But there are many other approaches 
than just strike title V that may in 
fact be addressed here as we continue 
to work on this legislation. 

Mr. RIEGLE. I gather we are going to 
have, at a minimum, two votes here, 
one on the Murkowski amendment 
which eliminates all of title V, and I 
understand there is a Cochran amend- 
ment that would strike the lifeline pro- 
vision and the Government check-cash- 
ing provision. 

Iam willing to have the Senate work 
its will. That is the nice thing about a 
democracy. Sometimes we do not know 
how it is going to turn out until the 
votes are taken. I hope that once the 
Senate has had an opportunity to vote, 
we could move on to the other issues 
that are here, because they are all im- 
portant. The whole bill has to be set- 
tled. I do not think we ought to hold 
this part of the economic system, if 
you will, hostage to the fact that there 
may be parts of this bill that one or an- 
other of us do not like. I can tell you 
that there are parts I do not like. It is 
in the nature of give and take that we 
develop a bill that has balance and 
symmetry. 

Did the Senator from Ohio want me 
to yield to him for a question? 

Mr. METZENBAUM. If the Senator 
from Michigan is proceeding with his 
remarks, that is no problem at all. I 
will come back after the luncheon. 

Mr. RIEGLE. One other point, and I 
will yield to the Senator from Ohio, or 
anybody that wants to speak. This 
title is a very straightforward title. 
There is nothing in here that is ex- 
traordinary. They are all items we 
have debated before. 

Many of the points that the Senator 
from Alaska pointed out relate to 
other consumer provisions now in the 
law that have absolutely nothing to do 
with title V. I realize he was making a 
broader point, that he wanted to point 
out what all the regulations are in the 
consumer areas that apply to banks 
today. A large part of what he spoke 
about has nothing to do directly with 
ov is contained in section V of this 
bill. 
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As I say, I think with the truth-in- 
lending aspect of it and the Fair Lend- 
ing Enforcement Act, these have 
passed the Senate before. I do not 
think they have any appreciable degree 
of controversy in them. That does not 
mean that some Senators may not 
favor them. But the Senate has already 
worked its will in that area, and I 
think most of the controversy has gone 
out of those provisions. 

I think it is the two accounts, the 
lifeline account and the Government 
check-cashing account, that are impor- 
tant to the Senator from Ohio, which 
are the issues here. 

I yield the floor at this time. 

Mr. METZENBAUM. Mr. President, 
let me preface my comments by com- 
mending the Senator from Michigan. 
He has given an unbelievable amount 
of his time, effort, commitment, and 
his concern to finally fashion a bank- 
ing bill that is fair, and I just do not 
know when I have seen anybody work 
harder in order to try to accommodate 
all interests and all concerns, as far as 
putting together a piece of legislation. 

I am pleased that there are consumer 
provisions in the bill, because I have 
worked hard for a long time to get 
check-cashing provisions in the law, 
make it possible for people not to have 
to go to those check-cashing oper- 
ations that charge $8, $10, $12, $20, $25 
to cash a check. This is the money that 
veterans, and senior citizens, and the 
poor need. But it comes right out of 
their pockets, and there is an effort in 
this bill to do something about that. 

There is not as much as I would like 
to see in the bill, I am frank to say, but 
I recognize the practicalities of the 
subject, and I strongly support the pro- 
visions that are in the bill in connec- 
tion with check cashing. I strongly 
support the lifeline provisions that are 
in the bill, and I accept the concept 
that the banks will be able, both with 
respect to check cashing as well as 
with respect to lifeline accounts, to 
charge not only their costs but a 10- 
percent profit as well. 

I found it difficult, as I sat here this 
morning, to listen to the Senator from 
Alaska talking about what a terrible 
thing this is going to be for the banks, 
and they have so much in expense, and 
he kept talking about $500 million to $1 
billion. Let me point out that his fig- 
ures had nothing at all to do with this 
bill—nothing to do with this bill. But 
the average listener would have 
thought that somehow or other this 
bill was going to cost the banks $500 
million to $1 billion extra. No way. 
This bill is a bonanza for the banks. 
This bill is the greatest thing that 
could happen to the banking industry, 
and if the bill is sunk, there will be no 
banking industry in this country, be- 
cause you will not have a Federal De- 
posit Insurance Corporation. 

This bill provides that all the tax- 
payers of this country are going to put 
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up $70 billion as an advancement to the 
FDIC, to be repaid, hopefully, over a 
period of 15 years. But $70 billion will 
be put on the line by the taxpayers of 
this country. 

As a result, what are they going to 
get out of it? Very, very little. If the 
Murkowski amendment does not pre- 
vail, and if the subsequent Cochran 
amendment does not prevail, they get a 
little tiny bit; they will get the right 
for poor people to be able to open life- 
line accounts, accounts that are very 
modest in amount, $25; but the banks 
will be able to charge a fee in connec- 
tion with those accounts, plus 10 per- 
cent. In other words, their cost plus 10 
percent. They will be able to cash 
checks, but not all people will be able 
to cash checks under this bill, which is 
what I believe should happen. I think 
any Government check, any Veterans 
Administration check, any Social Se- 
curity check, any check backed by the 
Government of the United States ought 
to be cashed by a bank. But, no, they 
will not be able to do this, unless their 
earnings are under $20,000 under this 
bill. 

I am very pleased about the fact that 
the American Association of Retired 
People [AARP] is for these consumer 
provisions in the bill. And I am par- 
ticularly pleased that the Independent 
Bankers Association of America is also 
supporting the consumer provisions of 
the bill. 

That means they are opposed to the 
Murkowski amendment and opposed to 
the Cochran amendment. That means 
that the small bankers of this country 
recognize that these are fair provisions 
in the bill. 

So I hope that my friend from Alas- 
ka, when he returns to the floor, will 
understand that this is not any imposi- 
tion on the banks. They are going to 
make a profit out of it. The banks are 
also going to be permitted under this 
bill to sell insurance. This is quite a 
bill for the bankers. 

But do not ask the bankers to give up 
anything, do not ask them to do some- 
thing that they do not want to do. The 
independent bankers are great. The 
small bankers are great. They are with 
us. But the large banks say, ‘‘Oh, no, 
we cannot do that. It may cost us.” 
That is a lie, because it cannot cost 
them because they are permitted to 
charge and make a 10 percent profit. 

Iam told by staff that the IBAA sup- 
ports the check-cashing provisions and 
the basic banking provisions and is not 
endorsing the other consumer provi- 
sions that are in the bill. But those are 
two of the most important provisions, 
and I am very pleased about that sup- 


port. 
There are other provisions that only 
give depositors information. They 


should be given that information with 
respect to interest rates and with re- 
spect to fees. What is such a horrible 
thing about that? And why do we find 
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so many Senators coming here and say- 
ing, oh, no, no, we do not want to do 
that? Is it some secret about interest 
rates and the fees that are being 
charged? I would hope not. I would 
hope the banks would want to do busi- 
ness in the open and let their deposi- 
tors and customers know what is going 
on. 

There is some grandfather clause in 
this bill that says that if banks are 
presently taking care of these provi- 
sions, then the provisions of this bill 
are inapplicable. 

So that is another provision taking 
care of the banks. 

There were other provisions accom- 
modating the concerns of the banks. 

But when all is said and done, let us 
not overlook the fact that this is a 
banker’s bill. And if we do not have 
this bill, there will not be any money 
to keep the FDIC going. And so if tax- 
payers are asked to put up $70 billion, 
with the hope and a prayer that they 
will get the money back, it is provided 
for that they are to get it back. It 
needs some clarification. For the first 
$25 billion there is no question they 
will get it back. It is my understand- 
ing, in discussions had with the chair- 
man of the committee, that the other 
$45 billion is also to be repaid by the 
banks. But I think that language needs 
some clarification. And it is my under- 
standing that the chairman of the com- 
mittee is receptive to that. 

I want to make it clear that as far as 
the taxpayers are concerned they are 
entitled to some consideration—the 
consumers, the small bank people who 
need small banking accounts, the poor, 
they are entitled to the little bit of 
consideration that is provided for in 
this bill. And if they do not get that, 
then it is entirely a banker’s bill—$70 
billion and a right to go into the insur- 
ance business. 

Bankers were never before permitted 
to go into the insurance business ex- 
cept in very, very limited terms. Those 
terms are expanded in this bill—not as 
much as the bankers want it, but per- 
mitted to go in if the State laws permit 
that, and that means a major extension 
with respect to those interstate banks 
that are operating at the present time. 

Mr. President, I intend to address 
myself at some further length to the 
consumer provisions of this bill. But 
let us make it clear that as we look at 
those, we ought to take into consider- 
ation the consumers because it is the 
consumers who are the taxpayers of 
this country. And all of us are consum- 
ers, and let us not kid ourselves about 
that. It is the consumers, the tax- 
payers of this country, who are putting 
their money on the line in order to pre- 
serve the banking system in this coun- 


try. 

And the small provisions that are 
provided in this bill in order to help 
the poor, the veterans, the aged are a 
small enough price for the bankers to 
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pay, and I think it is regrettable, I 
think it is regrettable, and I kid you 
not, to have 11 Senators sending a let- 
ter around claiming that somehow this 
is going to hurt the banking system of 
this country. It is not going to hurt the 
banking system of this country. It is 
just a question of every time we come 
out on the floor of the Senate with a 
bill having something to do with the 
banks, the banks want it all their way, 
all their way—bail them out when they 
get in trouble; put up $70 billion; but do 
not ask us to do anything. Oh, no, you 
might be jeopardizing the banking sys- 
tem. 

The jeopardy of the banking system 
has come about by reason of the bank- 
ing practices of those who have been 
running the banks—not the Govern- 
ment, not the people of the country, 
not the taxpayers—but the executives 
of those companies who have made bad 
loans and that is the reason we need to 
come up with $70 billion here. 

The banking system ought to be in 
here on their hands and knees saying 
thank you, thank for your consider- 
ation, thank you, the taxpayers of this 
country, thank you for those who are 
concerned about the way we got the 
system in trouble. But instead of that, 
they are in here saying, oh, no, do not 
touch us, do not touch us. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. GARN. Mr. President, I will ad- 
dress in a moment the reasons why I 
support the striking of title V. 

But I, first of all, think it is nec- 
essary to correct some of the things 
the Senator from Ohio said at this 
point in the banking insurance fund. 

We are talking about loans that will 
be paid for with increased premiums by 
the bankers. Let us not confuse this 
with the S&L situation where direct 
taxpayer money is being involved. I re- 
mind my colleagues that had we passed 
the $15 billion FSLIC recap in October 
1986, it would have been totally paid for 
by the S&L themselves which was their 
responsibility, at least in this Sen- 
ator’s opinion. That is why I stood on 
this floor late at night to pass that in 
the Senate and it was not passed by the 
House. That money that we are talking 
about in this bill is not taxpayers’ 
money; it is not a bailout. The bank- 
ers, themselves, will pay for that. That 
is why it is so highly important that 
we do that so that we avoid the tax- 
payer bailout in the future. 

I would also make one other com- 
ment. The easiest thing to do in this 
body is bash business. We are very good 
at it. And we wonder why we are not 
competitive with Japan and others. 

In Japan, government and business 
work like this together, they are mar- 
ried, hand in glove for corporate Japan. 

We have too many Members of this 
body who make a career out of getting 
reelected by bashing business. Cer- 
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tainly, the banks are responsible for a 
large part of their problem, with loans 
that should not have been made. But I 
am not going to take the time of the 
Senate at this point to go back into 
the history of lack of action by the 
Congress of the United States over a 
decade and a half that could have 
greatly solved this problem so we 
would not be in this position. 

So everybody has a share in this 
blame. And if I were to attribute more 
blame to any one part of the problem, 
it would be the Congress of the United 
States for their unwillingness to mod- 
ernize the banking system and con- 
tinue to let us operate on 1930’s laws 
that were passed—some of them the 
year that I was born, and that is 59 
years ago, and I think the world has 
changed a little bit from then. 

I support the amendments to strike 
the consumer title from this bill. 

I supported such an amendment in 
committee markup and I continue to 
believe there should not be a consumer 
title in this bill. 

The stated purpose of this bill is to 
recapitalize the bank insurance fund 
and improve the competitiveness of the 
banking industry in order to minimize 
losses to the bank insurance fund. 

Imposing a series of expensive 
consumer mandates on a struggling in- 
dustry does not accomplish this pur- 


pose. 

I have been willing to accept 
consumer legislation in the past as 
part of broad legislation to improve the 
competitiveness of the banking indus- 


try. 

Since we have stripped the Glass- 
Steagall repeal provisions out of this 
bill, I am even more convinced that 
Senator MURKOWSKI is right and that 
we should strip title V out of the bill. 

Truth in savings and fair lending en- 
forcement are included in title V. They 
certainly have worthy purposes and 
have passed the Senate before. Never- 
theless, they do not do anything to pro- 
tect the insurance fund, and it is not 
clear that they should be attached to 
this legislation. 

This argument is even more compel- 
ling with regard to the Government 
check cashing and lifeline banking pro- 
visions in title V. I can see no reason 
why this costly and unjustified burden 
should be imposed on the banking in- 
dustry at this time. 

I will go into my objections to check 
cashing in greater detail when we get 
to the debate on that particular 
amendment, but I would like to make a 
few points on that part of the title. 

Although it is true this Government 
check-cashing provision is more flexi- 
ble than earlier versions of the legisla- 
tion, the fact remains that the Govern- 
ment is designing a bank account and 
requiring banks to offer a service. 

This mandate does not apply to the 
other sectors of the financial services 
industry which offer transaction ac- 
counts and compete with the banks. 
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It is quite a philosophical shift for 
Congress to require private businesses 
to sell certain services at a certain 
price. 

It should be noted that on June 27, 
1991, the full Senate defeated check- 
cashing legislation by a vote of 55 to 43. 

In addition, it is not at all clear that 
there is a crying need for this service. 
There are myriad reasons that some 
Americans do not have bank accounts, 
and even if Congress forces the banks 
to offer these accounts, there is no 
guarantee that they will be extensively 
used. 

In addition to imposing these addi- 
tional consumer mandates, title V pays 
lipservice to reducing the regulatory 
burden that we have imposed on the 
banks. 

It directs the regulators to reduce 
the paperwork associated with 
consumer laws, as if the paperwork 
burden was totally the creation of the 
bank regulators. 

This ignores the fact that we pass 
these laws. The responsibility lies here 
in the Congress. 

In the past 4 years alone, we have 
passed 10 consumer laws: 

The Expedited Funds Availability 
Act; disclosures on adjustable rate 
mortgages; credit card disclosures; 
home equity loan disclosures; addi- 
tional business credit disclosures; 
amendments to the Community Rein- 
vestment Act to require public disclo- 
sure of the ratings; amendments to the 
Home Mortgage Disclosure Act to ex- 
pand the amount of data collected; 
amendments to the Real Estate Settle- 
ment Procedures Act to require disclo- 
sures about loan servicing and escrow; 
a requirement to mail notices of 
changes in FDIC coverage; a require- 
ment that banks used only state li- 
censed, appraisers; and the list goes on. 

We want to have our cake and eat it 
too by requiring the banking industry 
to do all of these things and then pre- 
tending that they have no costs. 

If we enact title V, we will be adding 
to that list I just read. We will be add- 
ing truth in savings, fair lending en- 
forcement, Government check-cashing/ 
lifeline banking, and other miscellane- 
ous changes to the consumer laws. 

How can we justify doing this as part 
of emergency legislation to recapital- 
ize the bank insurance fund? 

The benefits of title V to consumers 
are dubious, but the costs to the bank- 
ing industry are certain. In any case, 
consumers also pay taxes and anything 
we do to increase the costs to the in- 
dustry, increases the possibility that 
taxpayer dollars will be needed for the 
bank insurance fund. 

We should strike title V, and I will 
vote to do so. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent to proceed for 3 ad- 
ditional minutes. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, it is so or- 
dered. 
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Mr. RIEGLE. Mr. President, I want 
to make an additional point, and that 
is I was handed a note a minute ago 
that the stock market today was down 
63 points as of a few moments ago. So 
the market is under continuing pres- 
sure. It was attributed in part to the 
fact that there were some bad trade 
numbers announced this morning. But 
I think anyone looking at the trading 
data yesterday, while the Dow Jones 
average came back some, secondary 
stocks were not strong yesterday. 

Now, this bill and this legislation re- 
lates importantly to what is going on 
and will go on in the economy. There is 
a reason why the President has made 
this banking reform issue a top oper- 
ational priority of his and sent a pro- 
posal up here a year ago, which we 
have been working on and brought to 
this point. 

I know there are some who say, you 
know, do not pass a package of any 
real consequence; narrow it down, nar- 
row it down; simply put the money 
into the fund, roll the problems for- 
ward into the future. In the Senate, 
under our rules, if one or two or three 
people decide that they want to do it 
that way, particularly when a session 
is ending, they have the power to ob- 
struct the process and keep us from 
completing it. I think that would be 
exactly the wrong signal to send today. 
We need confidence-building accom- 
plishments taking place here. 

This is a bill that we have worked on 
in conjunction with the administra- 
tion. it is not precisely to their liking, 
not precisely to my liking, or the Sen- 
ator from Utah, but it is a solid bill 
and it will help strengthen the system 
and it will send a signal that we are 
able to take complicated problems like 
this, work them through reasonably, 
and not just put them off and roll them 
forward to another time period. 

I think we need strong signals like 
that. There is a chance to send one 
today. I hope that my colleagues will 
come this afternoon and present their 
amendments. We have had a good de- 
bate on the Murkowski amendment. At 
some point, I am going to move to 
table that amendment so we will have 
a vote on it and then move on to the 
Cochran amendment and let that issue 
be settled. 

But these issues will not wait for an- 
other time. They ought to be settled 
now. But that is going to take the Sen- 
ate reaching a decision to face these is- 
sues and take them on, and I hope that 
will be the decision that we make 
today. I hope that can be discussed in 
both of the party caucuses, because we 
have important work to complete here. 
It is ready to be completed. We have to 
take these issues through one by one to 
conclusion and to decision and take a 
bill on into the conference with the 
House. 

I thank the Chair, and I yield the 
floor. 
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RECESS UNTIL 2:15 P.M. TODAY 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
stand in recess until the hour of 2:15 
p.m. 

Thereupon, the Senate, at 12:34 p.m., 
recessed until 2:15 p.m., whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
ADAMS.) 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana, I believe, was on 
his feet first. 

Mr. BREAUX. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE LOUISIANA ELECTION 


Mr. BREAUX. Mr. President, I return 
to the Senate today filled with pride in 
my home State of Louisiana. As Gov- 
ernor-elect Edwin Edwards said on 
election night, “Reason and compas- 
sion reign in Louisiana * * * . Concern 
and respect for all people of all races, 
faiths * * * bloomed.” 

While the entire world watched and 
waited, Louisianians rejected the poli- 
tics of hate and division. They sent a 
message around the world that Louisi- 
ana’s people are smarter and more 
compassionate than David Duke ever 
thought they were. 

Mr. President, Louisiana’s economy 
is hurting. Our unemployment lines are 
growing. From Lake Providence to 
Lake Charles, people are angry and 
frustrated with government and its in- 
ability to deal effectively with their 
problems. David Duke exploited and 
fed upon that anger. He feasted on the 
frustrations and fears of Louisianians 
gripped by the despair of our Nation's 
cruel recession. 

But Louisiana was smarter than 
David Duke. An almost unnoticed inci- 
dent in a small northwest Louisiana 
town last week illustrates what I 
mean. 

It happened in Choushatta, the par- 
ish seat of Red River Parish, just south 
of Shreveport. Today, ashes are all 
that remain of Rev. Johnny Cox’s 
house. Revered Cox, pastor to the Will 
of God Ministry, was the only black 
candidate in the October primary for 
the district 24 seat in the Louisiana 
Legislature. 

Although he finished a strong third, 
Reverend Cox did not stop campaign- 
ing. For the last 4 weeks, he worked 
tirelessly for another candidate who 
needed his help. Reverend Cox signed 
on as the black campaign coordinator 
for Edwin Edwards in his home parish 
of Red River. It was not an easy job. 
Reverend Cox received numerous 
threatening phone calls. Several of his 
yard signs were burned. Then, last Fri- 
day night, the unthinkable happened. 
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Reverend Cox returned home Satur- 
day morning to find his house burned 
and the charred remains of a cross in 
his front yard. It was a malicious, 
hateful act. Everything Reverend Cox 
owned was gone. But, instead of allow- 
ing this despicable deed push him to 
vengeance, Reverend Cox remained 
self-possessed and tranquil. 

“There were two fires here today,’’ 
Revered Cox said. One lit up a cross 
and burned down my house. The other 
ignited the souls of people to get out 
and vote.”’ 

That day, the people of Red River 
Parish voted in record numbers. Last 
year, their parish voted for David 
Duke. On Saturday, they rejected the 
candidate whose message of hate drove 
someone to burn down Johnny Cox’s 
house. 

That fire sent a surge of loving, com- 
passionate people to the polls to reject 
the repulsive sentiment represented by 
the fire which destroyed this good 
man’s home. 

Mr. President, Louisiana rejected 
David Duke because he offered no solu- 
tions, only blame. He blamed blacks 
and welfare recipients and affirmative 
action and big government and high 
taxes and rampant crime. But, Mr. 
President, David Duke offered no solu- 
tions, no programs to lift Louisiana 
out of its desperation. 

He pointed an ugly finger of hate at 
almost every problem in our State. But 
guess what? By an overwhelming ma- 
jority—and in record numbers—Louisi- 
ana’s people went to the polls on Sat- 
urday to tell David Duke to take his 
message of hate, discord, and division 
elsewhere. Louisianians knew the only 
way to alleviate our State’s problems 
is to work together, in unity, to find 
real solutions to very real problems. 

Blame was not enough. Louisiana 
wanted effective leadership. 

I believe Edwin Edwards will succeed. 
In Governor Edwards I see a man ex- 
hilarated at the historic opportunity 
Louisiana’s people have given him to 
lead Louisiana during this century’s 
last decade. Never before have so many 
diverse groups banded together in my 
State for the common good. Never be- 
fore has business and labor, industry 
and environmentalists, blacks and 
whites, Jews and gentiles, north Lou- 
isiana and South Louisiana come to- 
gether in such overwhelming numbers 
for the same cause. I think good things 
are about to happen in my State. 

When all is said and done, Louisiana 
will survive David Duke. Our State and 
our country have survived demagogues 
and bigots before. But as I said at the 
outset, this election is about a fun- 
damental breakdown in our political 
system. The problems that David Duke 
sought to exploit are not limited only 
to Louisiana. The frustration people 
feel about their Government is felt in 
almost every community of every 
State in this Nation. 
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If you do not believe me, just take a 
look at the election returns in Penn- 
sylvania or Mississippi. Voters are not 
voting against Republicans or Demo- 
crats. Their target has little to do with 
ideology or party affiliation. 

They want a Government that works 
for them. They want a President and a 
Congress who shares their concerns 
about the future of this Nation, and 
more specifically, about the future of 
their families. 

In many ways, Mr. President, this 
Government has failed those people. 
David Duke may have been the wrong 
messenger for their frustrations, but 
those frustrations are very real. Those 
of us who do not listen to them—and 
act upon them—may pay a steep price. 

So, to my colleagues, I say, beware— 
David Duke, or someone much like 
him, is coming soon to your State. You 
may reject or ignore the messenger— 
but please, do not make the mistake of 
ignoring the message. 

The PRESIDING OFFICER. The Sen- 
ator from Maine [Mr. COHEN] is recog- 
nized. 

Mr. COHEN. I ask unanimous consent 
I be allowed to proceed for 3 minutes as 
if in morning business. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The Senator from Maine is 
recognized. 

Mr. COHEN. I thank the Chair. 

(The remarks of Mr. COHEN pertain- 
ing to the introduction of S. 1988 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia [Mr. ROCKE- 
FELLER] ie recognized. 

Mr. ROCKEFELLER. I ask unani- 
mous consent I may proceed as if in 
morning business for 15 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MACK. Reserving the right to ob- 
ject, my intention is not really to ob- 
ject. I am inquiring as to the status of 
the banking bill. Do we intend to bring 
the banking bill back to the floor? 

The PRESIDING OFFICER. The sta- 
tus of the banking bill is the pending 
amendment of Senator MURKOWSKI. 
That is the pending business, 

Unanimous-consent requests have 
been made by several Senators to pro- 
ceed as if in morning business. There 
has been no objection to this point so 
they have been allowed to do so. 

But the pending business is the bank- 
ing bill, and the pending amendment is 
the Murkowski amendment. 

Mr. MACK. I thank the Chair. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

Hearing no objection, it is so ordered. 

The Senator from West Virginia is 
recognized for not to exceed 15 min- 
utes. 

Mr. ROCKEFELLER. I thank the 
Chair. 
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(The remarks of Mr. ROCKEFELLER 
pertaining to the introduction of S. 
1989 are located in today’s RECORD 
under Statements on Introduced Bills 
and Joint Resolutions.“) 

Mr. ROCKEFELLER. I thank the 
Presiding Officer. I yield the floor. 


COMPREHENSIVE DEPOSIT INSUR- 
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 


The Senate continued with the con- 
sideration of the bill. 

Mr. RIEGLE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

AMENDMENT NO. 1356 

Mr. RIEGLE. Mr. President, both 
sides have been in their party caucuses. 
I had inquired of the Senator from 
Alaska as to the possibility of the time 
agreement on this amendment earlier 
this morning at about 10:30, between 
10:30 and 10:45, in that area. At that 
time he was polite enough, and I appre- 
ciated his interrupting his remarks to 
entertain my request. He did not at 
that time want to enter into a time 
agreement. He said he would discuss it 
later. 

I am wondering now, and would like 
to engage in a colloquy, as to whether 
we can set a time limit to finish debate 
and go to a vote on the Murkowski 
amendment. 

I yield to the Senator from Alaska 
for the purposes of responding to the 
question. 

Mr. MURKOWSKI. Mr. President, I 
thank my colleague from Michigan. 

I think that there are at least two 
more Senators that we know of on this 
side that intend to speak on the pro- 
posed amendment to strike title V. 

Further, we are in the process of get- 
ting clarification with regard to the 
administration’s position on this from 
the Secretary of Treasury. That came 
up at a caucus luncheon this afternoon. 
I anticipate having that very shortly 
and would therefore decline from en- 
tering into a time agreement at this 
time. 

But I assure my friend from Michigan 
that it is the desire of the Senator 
from Alaska to proceed with the basic 
objective, and that, of course, coincides 
with the Senator from Michigan re- 
garding recapitalization of the bank in- 
surance funds and regulatory reform 
that bolsters the safety and soundness 
of the banking system. But, of course, 
I take exception with what title V ad- 
dresses. 

Mr. RIEGLE. I thank the Senator for 
his response. Let me say that I under- 
stand that the Senator does not sup- 
port title V and has offered an amend- 
ment to strike title V, which he is 
within his rights to do. 

We have discussed it for about 2 
hours. I can appreciate the fact that 
other Senators have indicated they 
wish to speak on it. I would like to pro- 
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pose that we finish this debate at about 
3:15. That would give us another 35 
minutes on the Senator’s side. I say 
that for two reasons. One, that we have 
other amendments coming from both 
sides of the aisle that also will need 
time, and in looking at just according 
every Senator a fair chance to offer his 
amendment up against the situation of 
the session itself coming to an end, and 
other legislation that will have to 
come behind this, I am very mindful of 
the fact that we have to find some eq- 
uitable way to try to divide this time 
up for all Senators who have amend- 
ments. 

I think there should be an adequate 
debate, and I think we have had a good 
one. I think it could go on for a while. 
I do not want to have to move to table 
the amendment. I do not want to do 
that. I would much rather come to an 
understanding of a reasonable time 
limit. I do not want to have our day 
eaten up by a quasi-filibuster on an 
issue that has been thoroughly dis- 
cussed. 

I think we ought to vote, and I am 
quite happy to abide by the vote. If the 
votes are there to support the Sen- 
ator’s amendment, so be it, and we can 
move on from that point. If not, Sen- 
ator COCHRAN has an amendment that 
would strike part of it. I have no way 
of knowing what the votes would be on 
either amendment. I am quite happy to 
live with the outcome. But we have to 
get the work done, and there comes a 
time when the talk should end and vot- 
ing should start. 

I would like to again ask, would the 
Senator be willing to enter into a time 
agreement and take the time between 
now and 3:15? I would be happy to give 
the Senator 20 minutes of that time 
and reserve 10 minutes for our side. 

Mr. MURKOWSKI. Mr. President, I 
respond to my friend from Michigan 
that it is not the intent of the Senator 
from Alaska to enter into a filibuster, 
by any means. We saw a filibuster the 
other day on the Energy Committee 
bill, relative to the energy comprehen- 
sive package. 

This is a major piece of legislation, 
as the Senator from Michigan is well 
aware, that has come out of his com- 
mittee. I think we have a little dif- 
ference of opinion as to the ultimate 
disposition of it in its current form. I 
cannot help but reflect that the reality 
is that the House has seen fit to take 
action to support a narrow bill. Yet, 
the Senate is proceeding with a very 
broad one, to which the Senator from 
Alaska has exception. That is, specifi- 
cally, to title V. 

My friend from Michigan also ad- 
dresses the Cochran amendment, which 
is the one pending, which would ad- 
dress a certain title or certain section, 
section G, as a matter of fact, of title 
V. I think it is fair to say that there 
will probably be other amendments rel- 
ative to title V that are addressed indi- 
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vidually, and it seems to me that there 
might be some other more expeditious 
ways to resolve the disposition of the 
pending amendment. 

But clearly, the Senator from Alaska 
is not in a position at this time to 
enter into a time agreement. But I 
would be willing to pursue some other 
alternatives that our staffs might ad- 
dress jointly. 

If that is inconclusive or not possible 
to achieve some type of consideration, 
then the Senator from Alaska would 
have to look at other alternatives. I 
appreciate the concern of my friend 
from Michigan who wants to move the 
bill. I assure him that our objectives 
are the same: Follow the recapitaliza- 
tion issue and responsible regulatory 
protection of the American taxpayer 
from bank losses. I encourage that we 
address, as we go through this bill, that 
objective primarily. 

Mr. RIEGLE. Mr. President, if I may 
say further to the Senator from Alas- 
ka, I accept what he says, that he does 
not mean for this to be a filibuster, and 
that he would not say that if it were 
not the case. But I think he would also 
have to acknowledge that if the debate 
goes on endlessly, it has the same ef- 
fect, whether it is a designed filibuster 
or not. At some point, I think we have 
to bring this debate to a conclusion 
and let the Senate vote. 

The Senator has also indicated that 
the House has a bill. I just want to 
make it very clear that I have no 
knowledge that the House of Rep- 
resentatives has passed a bill on bank- 
ing. In fact, they have turned down two 
bills on banking, and the prospect of 
their passing a bill on banking, which 
involves not only the full committee 
but the Rules Committee in the House 
acting, and the full House acting, as far 
as I know, no time schedule has ever 
been set for that to happen, let alone it 
having happened. 

There is no bill from the House. I do 
not want anybody to be misled by that. 
I wish there were. But the House has 
acted on this twice and has not passed 
a bill. That, in any regard, does not re- 
lieve us of our obligation to pass a bill 
here in the Senate. We have an obliga- 
tion to act. The President has asked us 
to act, and he and the Secretary of 
Treasury have asked us to act today. I 
think we ought to, and in an expedi- 
tious manner. 

If it takes 2 or 2% hours on this fine. 
I think, at some point, we ought to 
have a disposition of the issue. Quite 
frankly, if we are going to run into 
what in effect has the impact of being 
a filibuster, you leave us no choice on 
this side. Are we to tell all the other 
Senators they cannot offer their 
amendments because it takes 3, 4, 5 
hours on one Senator’s amendment? I 
do not think that is fair when these is- 
sues have been ventilated. 

Mr. MURKOWSKI. Mr. President, if I 
may respond, I think he brought up an 
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interesting point, and I stand cor- 
rected. I think it is fair to note that 
the House has twice refused to accept a 
broad bill, and we are attempting to 
pursue it over here. Further, I advise 
my friend from Michigan—— 

Mr. RIEGLE. Let me say on that one 
issue of interstate banking, we have 
adopted a compromise here in the Sen- 
ate on interstate banking that has 
passed the House by an overwhelming 
vote. It is somewhat different, but it is 
essentially in line with what we have 
passed here. The vote in the House was 
360-4, only 4 against. So the notion 
that what we have here is somehow at 
odds with votes taken in the House, 
again, that may be the Senator’s view. 
I do not think the facts bear that out. 

I yield for a further comment. 

Mr. MURKOWSKI. I would 

Mr. METZENBAUM. Mr. President, 
who has the foor? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has the floor. He 
has yielded to the Senator from Alaska 
for the purpose of answering a question 
that he has propounded to him. 

The Senator from Michigan has the 
floor. 

Mr. RIEGLE. Does the Senator from 
Alaska want to respond? 

Mr. MURKOWSKI. Mr. President, the 
issue is not the concern of the Senator 
from Alaska over the issue of inter- 
state banking. As we both know, it is 
title V and the parameters of what the 
Senate is considering in this banking 
bill as compared to what the House has 
seen fit not to accept. 

The second part of the point of the 
Senator from Michigan with regard to 
the Secretary of the Treasury, and it is 
my understanding that the official—I 
will read this brief paragraph from a 
statement of administration policy, 
Executive Office of the President, No- 
vember 13, and I ask that it be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF MANAGEMENT AND BUDGET 
Washington, DC, November 13, 1991. 
STATEMENT OF ADMINISTRATION POLICY 
(S. 543—Comprehensive Deposit Insurance 

Reform and Taxpayer Protection Act of 

1991—Riegle of Michigan and 2 others) 

The Administration supports S. 543, as re- 
ported by the Senate Committee on Banking, 
Housing, and Urban Affairs, with the amend- 
ments described below. However, the Admin- 
istration strongly opposes the bill’s restric- 
tions on existing insurance activities by 
banks. If (1) significant additional restric- 
tions are placed on the ability of banking or- 
ganizations to diversify safely into new fi- 
nancial activities, (2) the interstate branch- 
ing provisions are substantially weakened, 
or (3) deposit insurance losses are required to 
be financed in a way that violates last year’s 
budget agreement, the President's senior ad- 
visers would recommend a veto. 

S. 543, as reported by the Banking Commit- 
tee, is comprehensive legislation designed to 
create a safer, more competitive banking 
system. S. 543 recapitalizes the bank deposit 
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insurance fund, sets clear standards for 
prompt corrective action by regulators to re- 
solve troubled banks, permits banks to re- 
duce risk by diversifying safely into new se- 
curities activities and across more geo- 
graphic areas, and addresses in the lender li- 
ability title an important element of the 
credit crunch by encouraging lenders to be- 
come willing partners in environmental 
cleanup efforts. The Administration strongly 
supports all of these efforts, but believes 
that certain modifications would make S. 543 
even more effective in strengthening the 
banking system and reducing taxpayer risk. 
AMENDMENTS SUPPORTED BY THE 
ADMINISTRATION 


The Administration believes that the fol- 
lowing amendments would substantially 
strengthen the bill: 

Eliminating the restrictions on the sale of 
insurance by interstate branches of banks 
where such insurance activities are per- 
mitted by State law for State banks. 

Modifying the provision that limfts all in- 
surance sales authority of national banks to 
that provided by State law. The provision 
rolls back current law in the majority of 
States and undermines the dual banking sys- 
tem, 

Allowing commercial firms to affiliate 
with banks, subject to strict firewalls. Com- 
mercial firms will be an important source of 
much-needed capital for the banking indus- 
try and should at least be able to purchase 
failing banks, where the benefit to the tax- 
payer is substantial and immediate. 

Limiting deposit insurance coverage to 
$100,000 per person per bank, with a separate 
$100,000 in coverage for certain retirement 
accounts. This will reduce taxpayer exposure 
by limiting insurance coverage to protection 
of the average depositor. 

Treating interstate branches of national 
banks the same as separately chartered na- 
tional banks, not the same as State bank 
branches. This preserves current law and the 
dual banking system. 

Eliminating provisions that discriminate 
against foreign banks with respect to inter- 
state branching or banking. 

Eliminating the arbitrary concentration 
limitations on mergers and acquisitions. 
Mergers and acquisitions involving deposi- 
tory institutions are fully subject to anti- 
trust review, and arbitrary limitations may 
prevent efficient or procompetitive trans- 
actions. 

Eliminating the requirement that banks 
provide Government check cashing or basic 
banking accounts and produce unnecessary 
additional reports. These provisions impose 
burdensome regulatory costs on banks with- 
out demonstrating sufficient public benefit. 

Making important technical and clarifying 
amendments to the lender liability title. 

Providing somewhat greater flexibility for 
bank regulators to avoid the premature 
shutdown of a weak bank that has signifi- 
cant prospects for recovery. 

Eliminating provisions that reduce the 
regulatory authority of the Office of the 
Comptroller of the Currency in certain areas 
(e. g., enforcement, supervision, and the reso- 
lution of troubled institutions). 

Including provisions that, when combined 
with the extension of the statute of limita- 
tions for securities lawsuits now in the bill, 
would help curtail meritless litigation. The 
Administration would oppose an extension of 
the statute of limitations without such re- 
forms. 

Deleting the proposed exclusion of the em- 
ployees of the Securities and Exchange Com- 
mission from the normal Federal employee 
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compensation provisions. The Federal Em- 
ployees Pay Comparability Act of 1990 pro- 
vides sufficient pay flexibility to enable the 
Commission to recruit and retain the caliber 
of employees it needs. 

Allowing Federal banking regulators to 
conduct litigation on their own behalf, but 
only with the prior consent of the Attorney 
General and subject to the Attorney Gen- 
eral’s direction and control. 

Deleting provisions requiring production of 
a one dollar gold coin honoring Christopher 
Columbus. 


AMENDMENTS OPPOSED BY THE ADMINISTRATION 


The Administration would strongly oppose 
any amendment to S. 543 that would: 

Move bank and thrift regulation from the 
Treasury Department to an independent 
agency. 

Impose new, unworkable “firewalls” on 
bank securities activities or further limit 
the ability of regulators to make technical 
modifications to the firewalls in light of de- 
veloping banking practices. 

Substantially weaken the interstate bank- 
ing provisions, especially any amendment 
that would only authorize interstate branch- 
ing if each State “opted in“ by a new State 
statute, which would virtually eliminate 
benefits from interstate activity. 

Establish inflexibly high capital standards 
in statute as a precondition for banks to en- 
gage in interstate branching. Such a require- 
ment would deter regional diversification 
and increase the likelihood of bank failures. 

Expand the Community Reinvestment Act 
and other consumer protection laws to im- 
pose burdensome new requirements that 
would impede interstate branching and new 
financial activities for banks. 

Require deposit insurance losses not paid 
for by the industry to be funded in a deficit 
neutral manner. This amendment violates 
last year’s budget agreement, which recog- 
nized that currently outstanding deposit in- 
surance liabilities should not be subject to 
pay-as-you-go offsets. 

Expand pass-through insurance coverage 
for pension plans or other large depositors. 

Limit the flexibility of regulators, in con- 
sultation with the Administration, to pro- 
tect against systemic risk in the banking 
system, with costs borne by the banking in- 
dustry. 

OTHER MATTERS 

The Department of State and the Office of 
the United States Trade Representative have 
testified regarding very serious objections 
our trading partners are likely to raise about 
the effect of the Fair Trade in Financial 
Services Act (contained in S. 543 as Subtitle 
VI) on U.S. treaty obligations, the possi- 
bility of uncoordinated and inconsistent 
measures imposed by independent regulatory 
agencies, and the importance of 
“grandfathering’’ current foreign partici- 
pants in the United States financial sector. 
In addition, the provisions requiring negotia- 
tions with foreign governments and reports 
on current negotiations intrude on the Presi- 
dent’s authority over the conduct of foreign 
affairs and raise serious constitutional con- 
cerns, 

However, the Treasury Department has 
testified that the subtitle provides sufficient 
discretion to the Secretary to meet treaty 
obligations, to provide satisfactory coordina- 
tion with regulators, and to provide 
grandfathering where appropriate. 

SCORING FOR PURPOSES OF PAY-AS-YOU-GO 

OMB’s preliminary scoring estimate of this 
bill is that its net effect for pay-as-you-go 
purposes would be zero. Final scoring of this 
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legislation may deviate from this estimate. 
If S. 543 were enacted, final OMB scoring es- 
timates would be published within five days 
of enactment, as required by the Omnibus 
Budget Reconciliation Act of 1990. The cu- 
mulative effects of all enacted legislation on 
direct spending will be issued in monthly re- 
ports transmitted to the Congress. 

The impact of the requirement that banks 
and thrifts register their securities with the 
SEC would result in a negligible increase in 
registration fees and decrease outlays. The 
change in the definition of bank holding 
companies would have a negligible effect on 
tax receipts. 

The following provisions are scored at zero 
for pay-as-you-go purposes: lender liability; 
Rhode Island loan guarantees; establishment 
of “lifeline banking accounts“; the Fair 
Lending Enforcement Act; the Truth in Sav- 
ings Act; the new $1 coin; new penalties for 
illegal money transmission; and the removal 
of cost limitations on the construction of 
Federal Reserve Bank buildings. 

The bill's too big to fail” provisions 
would decrease outlays, but it is not possible 
to estimate the size of the decrease. Simi- 
larly, estimates of the pay-as-you-go impact 
of the bill’s provisions on pass-through in- 
surance are not available at this time. 

Mr. MURKOWSKI. It specifically 
states: 

Eliminating the requirement that banks 
provide government check cashing or basic 
bank accounts and produce unnecessary ad- 
ditional reports. These provisions impose 
burdensome regulatory costs on banks with- 
out demonstrating sufficient public benefit. 

I think that fairly states the position 
of the administration. I take exception 
to my friend’s interpretation. 

Mr. RIEGLE. Let me say to the Sen- 
ator from Alaska that he has read that 
accurately. I read that, too, and I made 
that comment earlier in the RECORD. 
That is not the Murkowski amend- 
ment, however, which proposes to 
strike all of title V. 

The paragraph that was just read 
from the Treasury Department only 
deals with a part of title V. 

In fact it deals with part of title V 
that is contained in the Cochran 
amemdment which presumably would 
come next. So, what the Senator said is 
accurate insofar as it goes, that is, it 
deals with only a part of title V. His 
amendment does away with all of title 
V 


Mr. MURKOWSKI. I ask my friend 
from Michigan is he prepared to accept 
that portion that deals with title V as 
proposed in the statement of adminis- 
tration policy? 

Mr. RIEGLE. I will tell the Senator 
this. It was voted out of the commit- 
tee, as the Senator knows, and is here 
on the floor. I am happy to have the 
Senate settle that issue. I do not know 
what issues are in the Cochran amend- 
ment. I know there are Senators on 
this side who will tend to vote for it. I 
will not be one of them. 

I will support the bill as it comes to 
the floor. I do now know what the out- 
come of that vote will be. The best way 
to find out is to have a brief and fo- 
cused debate and let us vote on it and 
find out. 
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The same thing on the Murkowski 
amendment. That covers all of title V. 
But the Senator from Ohio asked me to 
yield. I am happy to yield to him if he 
has a question or point he wanted to 
make. 

Mr. METZENBAUM. No; I want to 
address the Senate when the Senator is 
finished. 

Mr. MACK. Mr. President, will the 
Senator yield? 

Mr. RIEGLE. I yield for a question or 
comment. 

Mr. MACK. With respect to raising 
the point about filibuster, to suggest 
that we are in a situation similar to a 
filibuster I think frankly is really 
stretching the imagination. As far as I 
know there has been only one person 
who has addressed this issue on the 
floor of the Senate today. That is the 
Senator from Alaska. I have been here 
all morning long. Iam a member of the 
committee. This is a very important 
issue from my perspective. I do not 
know how long Iam going te take. 

I must say to my colleague from 
Michigan I am not known for someone 
who gets on the floor and speaks for 
hours. I do have things I would like to 
express. I resent the position taken, 
however, saying that we would just 
like to hear a couple of our thoughts. 
We are trying to get to the bottom of 
the issue and trying to have a debate. 

Mr. RIEGLE. Let me say to my 
friend from Florida, for whom I have 
great regard, I enjoy the comments of 
the Senator from Florida and enjoy 
hearing him. I do not want him to find 
himself in a situation where he cannot 
say what he thinks. The Senator will 
also, I think, acknowledge that when 
in a tight time situation, about to end 
the session here shortly, other legisla- 
tion and amendments come along. We 
have a device for dealing with that in 
the Senate. That is structuring time 
agreements. 

We take the amendment—the Sen- 
ator in fact did make a brief passing 
comment in a colloquy earlier with the 
Senator from Alaska, as did the Sen- 
ator from Idaho. So there have been 
some comments made in the course of 
that debate for a period of time this 
morning. 

I want the Senator to have time. But 
I do not think you can argue fairly 
that it is unreasonable for me, as a 
manager of the bill, to try to set a time 
period, which we do on most of the bills 
that come through here. Frankly, when 
under tight time circumstances that is 
our standard practice. And the Senator 
knows I do not say that. 

The Senator ought to tell me does he 
need 5 minutes, does he need 7 minutes, 
does he need 10 minutes? How much 
time does the Senator need? 

Mr. MACK. I say to my friend at this 
particular point I have no idea. 

Mr. RIEGLE. That is the problem. 

Mr. MACK. Let me also suggest, 
while the Senator from Michigan cer- 
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tainly has been around here longer 
than I have, the realization that the 
technique or idea of putting a particu- 
lar piece of legislation toward the tail 
end of a session so there is a lot of 
pressure on people to cut short their 
comments, I understand how that 
works. All I am saying is, I offered this 
amendment in committee. Unfortu- 
nately, it failed. I have not had an op- 
portunity to address it to its fullest ex- 
tent, and I will not have that oppor- 
tunity. 

Mr. RIEGLE. Let me just say to the 
Senator—and I have great regard for 
him and I want him to speak—if some- 
one here is trying to prevent him from 
speaking, I join him in the argument 
against that. I want him to be heard. 
He knows that is a genuine feeling and 
the way we operate in the committee, 
where he is an active and able member. 

Let me also make it clear, at some 
point we are going to have to deal with 
the amendments. I do not want to 
move to table them, which I clearly 
could do. I do not want to do that. I 
want to have an orderly, reasonable 
time for debate. I would like to arrange 
it back and forth so there is some un- 
derstanding of time. That idea has not 
sounded attractive to the other side. 

I think we ought to go to 3:15 in that, 
and see where we are. But at some 
point here I just have to tell you in def- 
erence to moving the bill and to ac- 
commodating other Senators—the Sen- 
ator from Florida’s views are very im- 
portant, no more important than any 
other Senator’s views here, including 
this Senator. I did not ask that the bill 
be scheduled at the end of the session 
either. The fact that we were inter- 
rupted by the extended unemployment 
compensation problem late last week 
was not a matter of any of our doing, 
that was an extraneous event. It took 
time away from us. I think we would 
have the bill done now had that not 
happened. 

In any event, the Senator has a right 
to say what he has to say on this issue 
or others. 

I must tell you I have no choice but 
to keep an eye on the clock. At some 
point, if we cannot have an orderly un- 
derstanding with a time agreement, I 
will move to table, and the Senator 
does not have to vote to table. At least 
let the Senate decide. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. METZENBAUM. I ask unanimous 
consent to be permitted to yield 2 min- 
utes to the Senator from New Mexico 
without losing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico is rec- 
ognized for 2 minutes on the time of 
the Senator from Ohio. 

Mr. DOMENICI. I thank the Chair 
and I thank my friend, Senator 
METZENBAUM. I truly appreciate it. I 
have been waiting a long time. 
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I want to state something for the 
record. I hope the chairman will listen, 
and Senator BRYAN from Nevada who 
has a certain interest in a certain 
amendment. There is in the basic bill 
an extension of the statute of limita- 
tions with reference to 10(b) provisions 
of the rules of procedure of the U.S. 
Federal courts. There is in that meas- 
ure a provision that provides for some 
retroactivity for cases that might have 
been dismissed because of the short 
statute of limitations that the U.S. Su- 
preme Court has imposed. 

First, I am not opposed to the exten- 
sion or retroactivity if we are able to 
attach some amendments that address 
the issues of attorney’s fees, who pays 
the cost for these various lawsuits 
which are going to be extended in 
terms of the statute. 

The Senator from New Mexico is very 
worried about a pattern that he is see- 
ing of excessive litigation through this 
class action mechanism. It seems to me 
that we ought to impose some different 
rule with reference to who pays costs 
in the event of a loss. 

I will propose that something like 
the English rule be used for these kind 
of cases. That is, if the plaintiffs had 
no case at all in the opinion of the 
judge, they might have to pay the costs 
instead of the defendants, as currently 
is the law. They have to pay the de- 
fendants’ cost. 

Second, there are a number of prac- 
tices out there that are frightening, 
that some say are not being per- 
petrated, in which event the amend- 
ment saying they are illegal ought to 
be accepted. I call those miscellaneous 
provisions. 

Third, there is a provision that would 
attempt to alleviate the excess burden 
of those defendants in these kinds of 
State suits that truly were not pri- 
marily liable. A corporate board of di- 
rectors is liable, but is the accounting 
firm liable to the same degree. 

They are all brought into the cases. 
Many firms are paying enormous 
amounts of money because they are 
being brought into the cases. We want 
to try establish some proportion there. 
That is a tough one. In the draft I 
think we have done it right. I want it. 
I know the team wants the amendment 
that is in the bill to become law. This 
Senator intends to spend as much time 
on the floor as necessary, to either 
take that amendment 10(b) that is in 
the bill out, which I support, or to 
amend it so as to make it more equi- 
table for the defendants who are being 
sued by the hundreds across America, 
to see if we cannot create some fair- 
ness. I hope everyone understands I do 
not do this very often. On this one Iam 
absolutely serious. 

The PRESIDING OFFICER. The time 
has expired. The Senator from Ohio has 
the floor. The Senator from Ohio is rec- 
ognized. 

Mr. METZENBAUM. Mr. President, I 
rise to speak on the bankers’ bailout 
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bill. Let no one kid themselves about 
it. This is the bailout of the bankers of 
this country who have caused so much 
havoc and failed to administer their 
own banks in an adequate manner and 
have caused so many billions and bil- 
lions to go out through their doors, 
sometimes by reason of impropriety, 
some times by reason of stupidity. 

I do not rise to oppose the bankers’ 
bailout bill, but I do not want anybody 
to kid themselves. We are talking 
about $70 billion to bail out the banks 
of this country, coming from the Amer- 
ican taxpayers with the hope and a 
prayer that the money will be repaid. 

I do not stand here on the floor to 
speak for the bill or to speak against 
it. But I rise in support of the 
consumer protection provisions in the 
bill and I must confess that they are de 
minimis. They are very moderate. 
They are not what I think they ought 
to be, but they are better than nothing. 

Yet some of my colleagues over on 
that side of the aisle are so determined 
that the consumer, that the veteran, 
that the senior citizen, that the poor, 
not get anything out of this bill, that 
they have been speaking for hours and 
apparently intend to speak for hours 
more, and then try to knock the provi- 
sions out of the bill. 

The title V provisions dealing with 
truth in savings and fair lending en- 
forcement and basic banking Govern- 
ment check cashing will help. It will 
not solve the problem but it will help 
ensure that the consumers get a fair 
shake from banks. 

The truth-in-saving provisions will 
require banks to disclose basic uniform 
information on yields and fees associ- 
ated with deposited accounts. Some- 
how the Senator from Alaska thinks 
that that is a terrible thing. Why 
should they be willing to tell the cus- 
tomers who do business with the bank 
what the yields are and what the fees 
associated with the deposit accounts 
are? Why should they be required to do 
that? 

Why should they be required to do 
that? What a terrible idea that is. Pro- 
visions dealing with fair lending en- 
forcement would help combat mort- 
gage discrimination. And the basic 
banking/Government check-cashing 
provisions will not go as far as this 
Senator thinks that they should, as 
this Senator has advocated previously 
on the floor of the Senate. 

But I commend the Banking Commit- 
tee for having moved forward in this 
area and at least tried to do the best 
they could. It will provide poor veter- 
ans and low-income and elderly people 
access to financial services which are 
currently denied them. 

The banks will not lose a penny, be- 
cause the Banking Committee saw to it 
that they not only get back their cost 
but they get a 10 percent profit as well. 
And I am willing to go along with that. 
But this is not good enough for the 
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Senator from Alaska or the Senator 
from Mississippi. No; we have to take 
everything away from them to just 
make this a bill to bail out banks. 

I do not know what the people of Mis- 
sissippi think about that. I do not 
know what the people of Alaska think 
about that. But I know what I think 
about it. I think it is a horrendous idea 
to try to take out this little bit of ad- 
vantage given to senior citizens, the 
aged, veterans. 

Mr. MURKOWSKI. Will my colleague 
yield for a question? 

Mr. METZENBAUM. No; not at this 
point. The Senator from Alaska has 
been on the floor almost all morning. 

Mr. MURKOWSKI. At the conclusion 
of his remarks, I will ask a question of 
my friend from Ohio. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio has the floor. The Sen- 
ator from Ohio. 

Mr. METZENBAUM. I think the 
consumer protections that are in the 
bill are a step in the right direction, 
and I commend my colleagues on the 
Banking Committee for including them 
in their bill. These proposals make 
sense. They are fair. They should re- 
main in the overall bill. To take them 
out, what an idea that is. What kind of 
concept can that be? Why? 

The Senator from Alaska talks about 
$500 million to $1 billion that it costs 
banks with respect to regulation. Not 
in this bill. That is what he says is 
being paid at the present time. That is 
what has already been paid. I do not 
know if the figure is correct or incor- 
rect. But that has nothing to do with 
this amendment because there is no 
regulation provided for in this bill with 
respect to low income, with lifeline 
banking accounts or with respect to 
check cashing. There should be some 
regulation in it. 

But the Banking Committee did not 
feel they had sufficient strength and 
made a concession in that respect. And 
I am not trying to add to it. But the 
point is, there was no regulation pro- 
vided for in this bill. 

Let us look at the Government 
check-cashing, basic-banking language 
from a moment. This measure reflects 
a compromise that helps consumers, 
yet addresses bank concerns. 

As I said previously, it is not all I 
had hoped it would be. For one thing, it 
does not require financial institutions 
to provide Government check cashing 
and basic low-cost banking accounts to 
customers. No, it does not do that. This 
legislation sets up an umbrella account 
which permits customers to choose ei- 
ther, either a basic transaction or Gov- 
ernment check-cashing account. Do 
not ask me why the Banking Commit- 
tee required that choice. But at least it 
is better than nothing. 

But the Senator from Alaska and the 
Senator from Mississippi would like to 
take that away. This bill requires a 
customer to pick one or the other. You 


November 19, 1991 


cannot pick both services; you cannot 
get the basic, the low-cost banking ar- 
rangement and the check-cashing serv- 
ices, so you must pick one or another. 

I worked on these issues for many 
years. I fought the cause of providing 
Americans greater access to financial 
services. I believe that low-income and 
elderly Americans and veterans, poor 
veterans, would benefit greatly from 
both basic bank accounts and Govern- 
ment check-cashing services. But this 
bill does not provide for them. But it is 
still better than nothing. Even though 
this compromise does not mandate 
that both services be provided, I hope, 
sincerely hope, that financial institu- 
tions will see fit to offer such services 
to their customers. 

Now before I go further on this sub- 
ject, let me make it very clear that 
there is a division in the banking in- 
dustry. And I want to commend the 
Independent Bankers Association of 
America. They support keeping these 
provisions in the bill. I commend them 
for doing so. 

My remarks with respect to the 
banks apply to those large banks who 
are fighting this provision in the bill, 
and who are supporting the amendment 
of the Senator from Alaska and will 
support the amendment of the Senator 
from Mississippi. 

Despite the fact that the individuals 
are required to make a choice, I want 
to say that I believe that the enact- 
ment of this legislation will be a plus, 
a big plus, for the more than 20 million 
Americans who do not currently have 
bank accounts. Many of these people 
have no choice now but to use expen- 
sive check-cashing outlets where they 
are charged $5, $10, even $25 to cash a 
Social Security, a veterans benefit, or 
a Government welfare check. Drive 
through the community, any commu- 
nity in America, and look at the lovely 
buildings, the fine decor, the fancy ap- 
pearance inside and out of the check- 
cashing operations because those are 
big moneymakers and they can afford 
to provide those fancy offices. 

In 1987, the Senate approved a Gov- 
ernment check-cashing proposal I of- 
fered to the bill recapitalizing the Fed- 
eral Savings and Loan Insurance Cor- 
poration. Unfortunately, that measure 
was dropped in conference. Ring one up 
for the bankers of America. 

In 1988, my check-cashing language 
was included in former Senator Prox- 
mire’s bill expanding the powers of 
banks. The bill never made it out of 
the Senate. Ring a second one up for 
the bankers of America. 

In 1988, I sought to add a Government 
check-cashing and low-cost bank ac- 
count measure to a housing reform bill. 
I was prevailed upon and convinced by 
my colleagues on the Banking Commit- 
tee to wait for a more opportune vehi- 
cle. They would conduct hearings. 
They would consider the matter. They 
would try to be helpful. They also con- 
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vinced me to hold back when, in that 
same year, the Senate took up and 
passed the measure bailing out the sav- 
ings and loan industry. 

Last year, I could wait no longer and 
I offered a check-cashing compromise 
proposal to the affordable housing bill. 
That measure came close to passing. 
We garnered 43 votes for its passage. 

But the train is moving forward on 
this issue, and that is because it is the 
right thing to do. And the fact is that 
the measure that is before us is less se- 
vere, less advantageous, less desirable 
from the standpoint of the veterans, 
the senior citizens, and the poor who 
need the right to cash checks or to 
have lifeline accounts. But it is better 
than nothing. 

As AARP noted last year in a survey 
it conducted of major metropolitan 
areas, 9 out of 10 financial institutions 
refused to cash Government checks for 
nonaccount holders. That is the AARP 
study. Nine out of 10 financial institu- 
tions refused to cash Government 
checks for nonaccount holders. 

What a great sense of civic respon- 
sibility. It is the kind of civic respon- 
sibility that makes every one of us 
here in the Senate want to rush for- 
ward and provide $70 billion of the tax- 
payers’ money to bailout these great 
citizens of America. 

Clearly we must do something about 
the problem. Unlike last year, as I pre- 
viously mentioned, the Independent 
Bankers Association of America has 
endorsed a basic banking/Government 
check-cashing language contained in 
this bill. I commend them for it, and 
my remarks with respect to banks are 
not with reference to the small banks 
of America. They are with respect to 
those powerful institutions that have 
so much influence upon this body. 

The independent bankers realize that 
providing low-cost bank accounts and 
Government check-cashing services to 
low-income Americans makes good 
business sense. 

Indeed, let me read from a November 
8, 1991, American Banker article enti- 
tled “In Selling Service to Poor, Banks 
Badly Lag Rivals.” That is the heading 
on the story in the American Banker in 
the issue of just a few days ago. The ar- 
ticle goes on to say. There is money 
to be made selling financial services to 
America’s poor, but banks are only be- 
ginning to wake up to that fact.” That 
did not come from the AFL-CIO. That 
did not come from the AARP. That did 
not come from the independent bank- 
ers. That did not come from any par- 
ticular group, or Common Cause, or 
some other group. That was the state- 
ment made in the American Banker. 

There is money to be made selling finan- 
cial services to America’s poor, but banks 
are only beginning to wake up to that fact. 

The article speaks of Western Union 
and American Express going full speed 
ahead into the check-cashing and 
money-transfer business for the 20 mil- 
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lion households the article labels as 
the “unbanked underclass.” But the ar- 
ticle goes on to say that— 

„Some bankers are beginning to real- 
ize that they can potentially make a modest 
profit by doing good. 

It quotes Banc One chairman John 
McCoy of Ohio as saying, “We look at 
basic banking as the lead end of our 
customer base.” 

That is the bank that was written up 
nationally, recently, as being one of 
the most outstanding banks in the en- 
tire country, as being one of the finest 
run banks in the entire country. 

John McCoy, the head of that bank 
goes on to say, Our goal is to take a 
person from that basic account and 
open doors to other services.” 

I commend him for that statement. 
And I commend him for his leadership 
in being willing to do basic banking 
and pointing out it is the “lead end of 
our customer base.” 

The Independent Bankers Associa- 
tion of America’s support, along with 
that of the legislation’s traditional al- 
lies, such as the American Association 
of Retired Persons, Consumer Federa- 
tion of America, U.S. PIRG, Acorn, 
Consumers Union, and civil rights 
groups such as the Urban League and 
the NAACP, all support the consumer 
provisions of this bill. 

That support, I hope, would encour- 
age enough Senators to fight against 
efforts to strike the consumer provi- 
sions in this bill or to strike the check- 
cashing provisions, as Senator COCH- 
RAN, I understand, intends to make an 
effort to do at a later point. 

Let me repeat. The basic banking/ 
Government check-cashing proposal is 
a very modest attempt to bring more 
people back into the banking system. 
It will not hurt the banking industry 
one iota. In fact, it will help the banks 
by bringing in new customers. And, 
most importantly, it will give low-in- 
come and elderly Americans access to 
affordable banking services once and 
for all. 

I urge my colleagues to oppose any 
attempts to weaken or delete the basic 
banking/Government check-cashing 
language or any other consumer pro- 
tection provisions contained in this 
bill. 

I want to repeat what I said before. 
We are doing a tremendous amount for 
the banking industry in this bill. do 
not get mixed up about that fact. The 
banking industry needs this bill. The 
administration knows it, and every 
member of Congress knows it. If we are 
going to bail out the banking industry, 
let us do a little for the consumer as 
well. Let us do a little for the little 
guy because this bill specifically pro- 
vides that provisions are only available 
to those whose income is less than 
$20,000. 

This bill does something else for the 
banks of this country. It opens the door 
for national banks to get into the in- 
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surance business. We take care of the 
banks. We just do not want to take 
care of the consumers. 

The bill removes State barriers on 
branching, allowing banks greater free- 
dom to go interstate. We take care of 
the banks. 

We recapitalize the FDIC to the tune 
of $70 billion. Without that recapital- 
ization, the banks are not in a position 
to continue receiving deposits, or de- 
positors would not be willing to make 
those deposits. 

We even allow foreign banks to par- 
ticipate more fully in our banking sys- 
tem under this bill. But nobody is ob- 
jecting to that. All they want to do is 
delete the only provisions in the bill 
that help some little average Joes, 
some little people who do not want to 
spend $10, $15, $25 to cash a check. 

All we are trying to do is do a little 
something for them, not much, just a 
little something, not nearly as much as 
we ought to be doing. 

But here the bankers are, lobbying 
against this particular provision of the 
bill. They are not lobbying against 
that provision of our bailing them out 
to the extent of $70 billion. 

It is stated they are going to repay 
that within 15 years. But I suggest you 
do not get your violin out and play 
that to music because later on, my 
guess is they will be coming in to say 
they are not able to do it, the rates are 
too high. “You are pushing up the rates 
too high. If you push the rates up too 
high, we will be forced out of business 
or we will not be able to get any depos- 
its.” 

They will be coming back, I predict, 
asking for some relief from the provi- 
sions of this bill, indicating that they 
are unable to continue to pay to make 
up the $70 billion shortage. 

Mr. President, it will be a sad day on 
the floor of the U.S. Senate if the Sen- 
ator from Alaska prevails and takes 
out this entire title which has to do 
with protecting consumers; which has 
to do with protecting the poor; which 
has to do with seniors, protecting sen- 
ior citizens; which has to do with pro- 
tecting veterans; and which has to do 
in a number of other places, protecting 
just the average Joes of America. 

I say if we took all of that out, the 
bankers’ bailout bill really would not 
have much more reason for its passage. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
FOWLER). The Senator from Alaska 
(Mr. MURKOWSKI]. 

Mr. MURKOWSKI. Mr. President, I 
am, indeed, disappointed at the com- 
ments of my good friend from Ohio, be- 
cause oftentimes we seem to be on the 
opposite side of issues. I do not know 
whether opposites attract, but perhaps 
there is some truth in that. The rebut- 
tal to the Senator from Alaska with re- 
gard to his feelings on the merits of 
title V, as reflected in the comments 
from my friend from Ohio, I think de- 
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serve some detailed examination. I am 


prepared to do it. 

First, I think it is important to note 
there was a reference in the statement 
of the Senator from Ohio to the posi- 
tion of the Independent Bankers Asso- 
ciation of America. 

I offer for the RECORD a letter dated 
November 7. I will read the appropriate 
paragraph: 

Among the proposals which the IBAA has 
been a strong opponent of is the Truth in 
Savings Act. 

I defer further to the last paragraph: 

IBAA will continue to work to balance le- 
gitimate consumer concerns with profitable 
and feasible banking operations. The IBAA/ 
AARP compromise meets the test. But the 
Truth in Savings Act does not. We will be 
glad to work with you on an attempt to de- 
lete the Truth in Savings Act from S. 543 and 
any other burdensome legislation not meet- 
ing the same test* * *. 

Mr. President, I ask unanimous con- 
sent the letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


INDEPENDENT BANKERS 
ASSOCIATION OF AMERICA, 
Washington, DC, November 7, 1991. 
Hon. FRANK H. MURKOWSKI, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC, 

DEAR SENATOR MURKOWSKI: I am writing to 
you in anticipation of your upcoming role in 
the debate over the consumer provisions of 
S. 543, the "Comprehensive Deposit Insur- 
ance Reform and Taxpayer Protection Act of 
1991.” 

The IBAA has worked closely with you and 
your staff in the past to fight against legisla- 
tion that would heap additional paperwork 
and compliance burden on the banking in- 
dustry. As the only banking trade associa- 
tion that exclusively represents the interests 
of the nation’s community banks, we have 
been particularly concerned that such legis- 
lation has and will continue to impair the 
ability of small banks to remain profitable 
and able to serve their communities. We 
have consistently called on lawmakers and 
regulators to assess existing and proposed 
laws to determine their usefulness and con- 
sistency and to streamline paperwork re- 
quirements. We have also consistently made 
the case for small bank exemptions, rec- 
ognizing, for example, that the same regu- 
latory shoe may not fit the $50 million agri- 
cultural bank and a $50 billion multinational 
banking corporation. 

Among the proposals which the IBAA has 
been a strong opponent of is the Truth in 
Savings Act. While it is another in a series of 
similar proposals with seemingly laudable 
goals, it attempts to impose many restric- 
tions which go far beyond its purpose. Fur- 
thermore, it would not apply equally to 
other providers of comparable services and it 
is drafted in such a way that it could easily 
lead to another regulatory nightmare, simi- 
lar to what happened with the Expedited 
Funds Availability Act. 

Our membership has also consistently sup- 
ported the goal of providing access to essen- 
tial banking services to all citizens by means 
which encourage an account relationship and 
educate the consumer on the value of using 
a bank. The compromise on government 
check cashing and basic banking accounts 
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which we struck with the American Associa- 
tion of Retired Persons (AARP) achieves 
that result. In addition, it enabled us to 
work closely together to oppose any cut- 
backs in current levels of deposit insurance, 
the overwhelming top concern of the com- 
munity banks of this nation. It is our strong 
belief that the role that the AARP has 
played in the deposit insurance debate has 
been decisive, and that the compromise we 
have agreed to is one which will allow bank- 
ers to provide basic services at a profit, 
while being carefully crafted to mitigate 
against fraud. Additionally, it will require 
an account relationship and avoid additional 
regulations and civil fines or penalties. 

IBAA will continue to work to balance le- 
gitimate consumer concerns with profitable 
and feasible banking operations. The IBAA/ 
AARP compromise meets that test, but the 
Truth in Savings Act does not. We will be 
glad to work with you on an attempt to de- 
lete the Truth in Savings Act from S. 543, or 
any other burdensome legislation not meet- 
ing the same test as the IBAA/AARP com- 


promise. 
Sincerely, 
Gary J. KOHN, 
Legislative Counsel. 
Mr. METZENBAUM. Will the Senator 
yield on that? 


Mr. MURKOWSKI. No; I will com- 
plete my response, in deference to the 
Senator from Ohio. 

Another point I think that needs 
identification. The Senator from Ohio 
mentions a legitimate concern about 
the aged, the veterans, the poor, the 
manner in which he suggests somehow 
they are not properly being served. It 
would be interesting to see a specific 
reference to the inability or the 
nonwillingness of the banking industry 
to provide for the veteran, the poor, 
the aged a check-cashing service. I use 
the word service,“ because there is 
nothing in it, necessarily on the sur- 
face, for the recipient of that Govern- 
ment check where he comes in or she 
comes in and says “I would like to cash 
the check.“ 

What the financial institution does 
offer—and I am sure the Senator from 
Ohio is aware of that—is, if that indi- 
vidual wants to open a savings ac- 
count, he can open a savings account. 
Or she can open a savings account. De- 
posit that Government check, establish 
a relationship. Maybe there is only $5 
that would be deposited in the savings 
account. But to suggest that somehow 
the banks are insensitive to that per- 
son of low income is simply not true. 

There is a reference in the statement 
of the Senator from Ohio that somehow 
we have to come up with some protec- 
tion for the aged, the veteran, the poor. 
There is nothing that suggests these 
people that legitimately have a retire- 
ment check, a veteran’s check, have 
any difficulty whatsoever, upon identi- 
fying themselves, in cashing that 
check. Or, more important, if they care 
to open an account, why, there is no 
charge. 

The charges are, of course, for check- 
ing accounts and those things that 
cause a specific mechanical function 
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that identifies a particular task and a 
particular liability. 

The Senator from Ohio has failed to 
address the liability to the banks for 
forgery. Let me tell you a little bit 
about what forgery does and how it 
works, because I am sure the Senator 
from Ohio reflects on the reality that 
all people are not honest, even those 
who appear before a teller with a Gov- 
ernment check in his hand. Yet, he 
wants to mandate that they should 
have that check cashed as a matter of 
statutory law. This is a letter from one 
of the bankers of my State, and it gives 
a case history on a IRS cash refund 
check which was charged back to their 
Federal Reserve account for approxi- 
mately $2,300. The reason for the 
chargeback was a lost check. 

So you understand when a customer 
files an affidavit of forgery or lost 
check or whatever, the IRS does not 
try to ascertain the details concerning 
that statement. So with the affidavit 
in hand, they simply back up, if you 
will, the check through the banking 
system to the bank that accepted it for 
cash or deposit. The bank’s account at 
the Federal Reserve System is simply 
debited and the bank has no oppor- 
tunity to reclaim these funds and has 
no recourse against the IRS or other 
Federal agencies in the matter. 

In a case like this, the check had 
been negotiated over 5 years pre- 
viously, Mr. President, All proper steps 
to identify the payee had been taken 
and he was personally known to the in- 
dividual cashing the check. That indi- 
vidual even remembered the incident of 
the check cashing and that the individ- 
ual named payee had received the 
funds. 

Thus, we have the situation where 
the payee fundamentally filed an affi- 
davit of lost check and not only did he 
receive the cash of $2,200 previously, he 
was then issued another refund check 
by the IRS based on the affidavit. This 
then became a civil matter. And to add 
to the story, the payee had obviously 
left my State and was nowhere to be 
found. 

Since that time, the regulations have 
changed and now that is not the case. 
But the reality of a situation where a 
forged endorsement can appear on a 
Government check and the Senator 
from Ohio would provide no recourse 
back simply does not flow with the re- 
ality of what kind of service he is ask- 
ing the banks to provide at no cost. 

I wonder if the Senator from Ohio 
would expect a Government car to go 
into a parking lot in Cleveland and 
have free parking simply because it 
was a Government car. I assume the 
Senator from Ohio would say, no, the 
Government ought to pay as well. The 
situation is true for a bank that ac- 
cepts a Government check in good 
faith and has no recourse. 

It is almost without justification 
that there should be no provision for 
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charging back on these services that 
are provided. But to suggest that there 
is a need for this type of legislation 
simply does not bear, I think, any seri- 
ous justification whatsoever. 

The Senator from Ohio reflects on 
what we are here to accomplish. What 
we are here to accomplish is to recapi- 
talize the bank insurance fund so that 
all Americans can rest assured that 
their life savings are secure. Yet, he 
wants to go beyond that. 

We are here also to bolster the safety 
and soundness of the banking system 
and protect the taxpayer from bank 
losses. This is the type of responsible, 
regulatory reform that is appropriate, 
but is not included in title V. When we 
look at a process of suggesting that a 
portion of the public are denied bank 
services and the suggestion that this 
body mandate a specific profit for 
banks on services is absolutely unreal- 
istic in relationship to the competitive 
factors that are out in the marketplace 
working. 

The realization is that you have your 
large money center banks and you have 
your small community banks and the 
cost of providing services is different in 
each case, but nevertheless significant 
in both cases. 

The check-cashing provision, the 
bank accounts, the fee structure—the 
conversation is addressed to fee struc- 
ture. The Senator from Ohio wants to 
mandate, in law, statutory law, the 
fees. The fees are posted in the lobby. 
The fees are reviewed by the Controller 
of Currency through the examiners 
who go into those banks. 

But it is more and more Government. 
And for what purpose? I defy the Sen- 
ator from Ohio to come up with a pro- 
posal that suggests that a person who 
wants to open up a savings account 
with his Government check is prohib- 
ited because he is poor or because he is 
a veteran or because he is aged. That 
simply does not exist. Those institu- 
tions are there to provide that service 
and they will do it for a legitimate cus- 
tomer, a customer who cares to iden- 
tify himself so they know at least the 
check is not stolen. 

We are not asking for unreasonable 
matters in this relationship of over- 
sight for the consumers. Heaven’s sake, 
it has been interesting to reflect that 
the consumer legislation and oversight 
relative to banking matters is almost 3 
feet high. It is costing our banks $1 bil- 
lion a year. 

We need consumer protection, but we 
simply do not need to overload it to 
the point where we have put more on 
than is necessary. 

It is interesting further to note as we 
look at this title, the general consen- 
sus of those who have studied it, I 
think, is that it is anticonsumer. Con- 
trary to what some people would argue, 
title V should be labeled the 
“Anticonsumer Credit Crunch Exten- 
sion and Enhancement Act of 1991.” 
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The title passes all these needless 
costs on the banking system that will 
inevitably be passed on to consumers. 
The Senator from Ohio does not ad- 
dress what it is going to cost the con- 
sumers. He ignores it. 

Title V will result in less choice for 
bank consumers by requiring Govern- 
ment-mandated products and services. 
Government-mandated. The Senator 
from Ohio suggests the Government 
should mandate these as opposed to the 
free flowing market. Title V will hurt 
consumers by choking off $4 to $5 bil- 
lion in consumer credit nationwide. 
That is just what you do when you in- 
crease the cost of services. Obviously, 
you decrease profits, you decrease your 
lending ability and, as a consequence, 
you cut off creditworthy customers 
throughout the Nation. And you do so 
at the wrong time. Now is not the time 
to place additional, needless costs on 
the banking system in this country. 

We have seen a record number of 
bank failures. We have seen a nation- 
wide credit crunch. We are seeing little 
or no economic growth in this country. 
The total cost of the banking system of 
implementing this title is anywhere as, 
I have said, from $500 million to $1 bil- 
lion. Banks leverage capital at a ratio 
of approximately 10 to 1, so total credit 
restriction from enhancement of title 
V would be approximately $4 to $5 bil- 
lion. This, I remind the Senator from 
Ohio, is a contraction of credit, less 
credit available for the small business- 
men to go in and hire people and get 
them working again. 

What we should be doing in this leg- 
islation, instead of debating the merits 
of the position of the Senator from 
Ohio, is to promote economic growth, 
provide Americans with jobs, to make 
credit available, not senseless regula- 
tions that choke off consumer credit. 
And that is just what we are doing 
here. 

We have a credit crunch. Small busi- 
nesses nationwide are dying from lack 
of credit. Many businesses, in my 
State, have become unbankable as a 
consequence of the difficulties of find- 
ing credit, and the enhancement of this 
title will worsen the credit crunch. 
How is that going to help the consum- 
ers? 

The New England States, hit hardest 
from the recession under title V, an- 
other $59 million would be drained from 
the New England banking system and 
leveraged into $590 million in consumer 
credit. Congress should be debating leg- 
islation to promote economic growth, 
jobs, not senseless regulations that 
choke off consumer credit. 

So I think as we address the realities 
and the mechanics here, we find we do 
not have a problem. The legitimate re- 
cipient of a Government check can go 
into a financial institution. He or she 
can open up a passbook savings ac- 
count. There is no charge. They can de- 
posit a portion, withdraw the other 
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portion. And to suggest that we should 
suddenly have a mandated law which 
suggests that this is a God-given right 
because you have a Government check 
and you should be allowed to cash it as 
a matter of law—what is the next step? 

Where are we going to move next? 
Are we going to move to, as I said be- 
fore, the realization that if you want to 
park your Government car in a parking 
lot, you have a right to do so? Well, I 
do not think that is the case, any more 
than the argument that has been posed 
by my good friend from Ohio. 

Special-type bank accounts. We have 
a variety of bank accounts prevailing 
as a consequence of the competitive as- 
pects, and now we are suggesting the 
Government should design a bank ac- 
count, a super bank account. What is 
wrong with the competitive bank ac- 
counts that we have? Is the Senator 
from Ohio suggesting that the cus- 
tomers are being held up? The cus- 
tomers obviously have many, many al- 
ternatives and unfortunately those 
who use those high-priced check-cash- 
ing systems do so out of choice. They 
do not have to use them. The can go es- 
tablish an account relationship. They 
can go to their credit union. There are 
many other outlets for this. 

So do not be fooled for this as a pana- 
cea, as suggested, consumer legislation 
that is needed in this country. It is 
simply not needed. It is duplicative. It 
is costly. It constricts credit, and it 
does not provide any services that the 
private sector is not already provided. 
To suggest that access is being denied 
is simply unrealistic. Access is not 
being denied to those who hold govern- 
ment checks. 

Furthermore, Mr. President, as we 
try to get down to a resolve or just 
what this is about, I encourage my col- 
leagues to recognize the significance of 
the position of the administration, 
which I think has been referred to by 
the manager, the Senator from Michi- 
gan. I have just been informed by a 
telephone call from the Treasury De- 
partment that the administration does 
in fact oppose all—all—of title V, and 
supports the pending amendment. 

If there are any questions about this, 
why, I am sure that we can get further 
identification. 

Mr. RIEGLE. Will the Senator yield 
at that point? 

Mr. MURKOWSKI. I would yield 
without losing my right to the floor. 

Mr. RIEGLE. I thank the Senator for 
yielding. I know the Senator from 
Florida has been waiting to speak, and 
I have indicated I would like to see his 
request accommodated. We have gone 
now almost 3 hours on this amend- 
ment. Can we accommodate the Sen- 
ator from Florida? 

Mr. MURKOWSKI. I would hope we 
could, but the Senator from Alaska is 
not at this time willing to enter into a 
time agreement. 

Mr. RIEGLE. I thank the Senator. 
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Mr. MURKOWSKI. The Senator from 
Alaska yields the floor. 

Mr. RIEGLE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. RIEGLE. Mr. President, shortly I 
am going to move to table this amend- 
ment, but I want to accommodate, be- 
fore doing so, the request of the Sen- 
ator from Florida to speak, which he 
has indicated he wants to make and I 
would like him to make. 

I asked nearly 45 minutes ago if we 
could work out some kind of a time un- 
derstanding, split 2 to 1 in favor of the 
Members on that side of the aisle, pre- 
cisely for the purpose of accommodat- 
ing the Senator from Florida. There 
was no interest in that time agree- 
ment. I want the Senator from Flor- 
ida—he has been waiting here for some 
time—to have a chance to speak, and I 
am prepared to find a way now to ac- 
cord him that opportunity. 

I will move shortly to table this 
amendment. But I do not want to do 
that until the Senator from Florida 
has had the chance to speak. Would 5 
minutes, 7 minutes, do for the Senator 
from Florida? 

Mr. MACK. Absolutely not. I have 
been waiting here all day, and I might 
suggest I do not think I am the last 
Senator who wants to speak on this 
issue. I just think it is unreasonable to 
look to me at 3:30 in the afternoon 
after—again, I think I have been here 
since about 10:15 this morning, not 
complaining, waiting for my oppor- 
tunity to speak. But to then turn to me 
and say could I do this in 5 to 7 min- 
utes absolutely not. 

I feel as strongly about the issue as 
does the Senator from Ohio. We have a 
different perspective. I understand and 
respect his right to offer the amend- 
ment. 

Mr. RIEGLE. What time period would 
the Senator suggest that he would 
need? 

Mr. MACK. As I indicated to the Sen- 
ator a few moments ago, I have no 
idea. I have notes written down here, 
things that have been said during the 
day that I want to respond to. I have 
no planned presentation. I do not have 
a 15-, 20-, 25-minute speech prepared. 
Most of my comments will be as I 
think about them and as I react to the 
comments that have been made. 

Senator GRAMM from Texas is here. 
He wants to speak. 

Mr. RIEGLE. Let me just say to the 
Senator, we have to make those deci- 
sions all the time. Is the Senator 
thinking that what he has to say will 
take 5 minutes, 10 minutes, might it 
take an hour? 

Mr. MACK. It might take an hour. I 
doubt that. 

Mr. RIEGLE. Let me say to the Sen- 
ator, I want to accommodate him, but 
I will not and cannot accommodate a 
filibuster, and I think that is what this 
turns into. 
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Mr. MACK. I have not even started to 
speak yet. 

Mr. RIEGLE. I understand that. But 
the Senator is not willing to give any 
idea as to how long he may require to 
speak. I would like to see to it he is 
granted the time he needs. But after we 
have been on this amendment for 3 
solid hours, and the Senator is unwill- 
ing to give any estimate, meaningful 
estimate as to how long it is going to 
take him to make his remarks, which I 
want to accommodate, we have a fili- 
buster going on. 

Mr. GARN. Will the Senator yield? 

Mr. RIEGLE. Let; us just strip bare 
as to what is going on here. 

Mr. GARN. Will the Senator yield? 

Mr. RIEGLE. Yes, I yield the floor 
without losing my right to it. 

The PRESIDING OFFICER. The 
Chair asks Senators to follow the rules 
and address comments to any other 
Senator through the Chair. 

Mr. GARN. Mr. President, I would 
ask whoever has the floor to yield to 
me. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has the floor. 

Mr. RIEGLE. I yield to the Senator 
from Utah, the ranking member, with- 
out losing my right to the floor. 

Mr. GARN. Mr. President, I simply 
observe that no one knows better than 
the chairman that I have supported 
him on this legislation. We fashioned it 
together in the committee. We have 
made joint decisions on its progress. 
No one wants it to proceed more than 
I to a conclusion. 

But I do have to stand up in defense 
of the Senator from Florida in that he 
has not had an opportunity to speak, 
and I do not know of any time, except 
when we have time agreements, that 
we have demanded of Senators on ei- 
ther side of the aisle on many other 
bills that they tell us exactly how long 
they are going to speak. 

I wish we had a time agreement on 
the whole bill. I wish we had a time 
agreement on every amendment. But 
we do not. I would suggest that we 
might proceed more expeditiously if we 
let the Senator from Florida speak, be- 
cause we have spent about 20 minutes 
talking about his right to speak a few 
minutes ago, and now we are spending 
more time. 

I think we might proceed more rap- 
idly if we just allowed the Senator to 
speak, rather than trying to get him to 
tell us how long he is going to speak. 

Mr. RIEGLE. Let me just say to the 
Senator from Utah, he has been around 
here a long time, as have I. And when 
this issue has been, I think, well venti- 
lated—as you can ventilate an issue 
like this. This is not the first time it 
has been to the floor. We have been on 
it now for 3 hours, and Members have 
had a chance to say a variety of things. 

We find ourselves after a 3-hour de- 
bate—we know we are at the end of the 
session, we have other amendments 
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coming behind this. Other Senators 
have to be accommodated, some on this 
side of the aisle, some on the other side 
of the aisle. I frankly think, after 3 
hours of debate, it is unreasonable for 
a Senator to not be willing to give 
some estimate as to how long he is 
going to go. If he needs 10 minutes, I 
am happy to accommodate him 10 min- 
utes. 

Mr. MACK. If I might respond, Mr. 
President, I was asked a moment ago 
how long I intended to speak. I indi- 
cated that I did not know exactly how 
long. I do not have a prepared presen- 
tation here. I was then asked if I would 
take 5 to 7 minutes, and then it was 
asked, again, whether I would take an 
hour. I said I do not think I would take 
more than an hour. 

Mr. RIEGLE. Let me just say further, 
because I think it is obvious what is 
going on, and I say this without any 
disrespect to my friend from Florida, 
who I like very much, as he knows, we 
have all been here long enough to see 
what is happening here. We have, in ef- 
fect, a de facto filibuster going on on 
this issue. 

Now, the Senator can shake his head 
no when he has no idea how long he is 
going to speak; when other Members 
are here to speak. I listened with great 
care to the Senator from Alaska. With 
all due respect to him, at lest half of 
the time that he spent were on items 
not contained within the scope of title 
V. I was listening to what he was say- 
ing. He can certainly talk about what- 
ever he wants. But the point is, it be- 
comes obvious after a period of time 
that there is a conscious effort to delay 
moving forward on this bill and to keep 
us tied up on this section for a long pe- 
riod of time. 

I am willing to have the Senate de- 
cide this issue, and I will live by the 
votes of the Senate. If the votes are 
there for the amendment by the Sen- 
ator from Alaska, so be it. We will 
leave this issue and we will go on. 

Following that if the Cochran amend- 
ment is offered—if the Murkowski 
amendment is not accepted, the Coch- 
ran amendment is offered, and if it is 
accepted, so be it. We will move on 
from there. 

I do not think there is any reason- 
able claim that we cannot at that point 
set a time agreement allowing time for 
Members who want to speak, that has 
some degree of reason to it, and agree 
to vote. I am not hearing that. I am 
not hearing that. 

I am listening very carefully to what 
is being said. What I am hearing is 
there is no idea how long it will take, 
an hour or more. Another Senator, 
well, he just told me a moment ago, 
that he did not know how long he 
would take. We have another Senator 
waiting to speak. There may be others. 
I think we have to settle this issue. 

I do not want to move to table the 
issue. But at some point I have to do 
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that. Otherwise, you know, I think we 
break faith with the effort to move this 
legislation. I think we injure the rights 
of other Senators who are waiting to 
offer amendments. But it is obvious 
that I think this is a delaying tactic. 

I would like somebody to explain to 
me why. Why are we delaying on that 
side of the aisle? 

Mr. MACK. If I could respond, Mr. 
President. 

Mr. RIEGLE. I yield for the purpose 
of response. 

Mr. MACK. There may be a delaying 
tactic here, but I am not participating 
in it. It sounds to me like the delaying 
tactic is coming from the other side. 
All I am asking for is an opportunity 
to speak. I just do not want to be en- 
cumbered by the exact number of mo- 
ments that I might speak. There may 
very well be a delaying tactic, but I am 
not involved in it. 

I have been here since 10 o’clock this 
morning waiting to speak. I have never 
spoken more than an hour on the floor 
of the U.S. Senate and I probably never 
will. But I resent trying to be forced 
into saying I am going to speak 5 min- 
utes, 7 minutes or 10 minutes. 

Mr. GRAMM addressed the Chair. 

Mr. RIEGLE. Let me say this. The 
Senator from Florida says he is not en- 
gaged in filibuster. That may not be 
his purpose. I would say to him, very 
frankly, that is the effect. The effect in 
a combination of speeches that has 
gone on at great length without any 
agreement for time, after there has al- 
ready been a 3-hour debate, that has 
the effect of creating a filibuster, 
whether that is the Senator’s intention 
or not. 

I am not going to prevent the Sen- 
ator from speaking because as I said 
before I want him to speak. I accord 
him the respect of his rights to speak. 
I regret the fact that he will not enter 
into a time agreement, which I think is 
an appropriate request on my part 
after 3 hours of debate on this issue. He 
is unwilling to do that. 

But let me serve notice that at the 
next opportunity I have after the Sen- 
ator speaks when I will be able to get 
the floor I will move to table the 
amendment because I think the Senate 
ought to work its will. If the Senate 
does not want to table it, if the Senate 
wants to adopt it, that is fine with me. 
I want the Senate to work its will. The 
Senate ought to have the chance to 
work its will. 

Mr. GARN. Mr. President, will the 
Senator yield for one more comment? 

Mr. RIEGLE. Yes. 

Mr. GARN. I emphasize the fact we 
have worked together on this bill. I 
would like it finished as well. But I 
must stand up in defense of my col- 
leagues that I am not aware of a con- 
scious filibuster going on, nor in the 17 
years I have been here is 3 hours a long 
time on an amendment. I have some- 
times seen amendments on this floor 
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for days, when no one accused some- 
body else of filibustering. 

Again, I would repeat, I suggest we 
go along. But I would resist, much as I 
would have liked to have had this 
whole bill finished last Friday, let 
alone before today is over. As long as 
different colleagues who have not even 
been on the floor would like to speak, 
I will defend that right and also for 
those on the other side, for other 
amendments for Members on your side, 
to be given an opportunity to speak. 

So I would hope we would accord our 
colleagues the normal courtesies of the 
Senate and then when there is no one 
left to speak, or when it is determined, 
if it is determined, that there is a con- 
scious plan, that is a different story. 
But I think in all fairness right now we 
should proceed. 

Mr. RIEGLE. Let me ask this. I won- 
der if my colleagues on the other side 
would enter into a time agreement as 
to how much longer we need to debate 
this amendment that would accommo- 
date all Senators remaining that wish 
to speak on it. 

Mr. MACK. If I might respond, I 
would be glad to enter into discussion 
with the chairman of the Banking 
Committee at the time I conclude my 
statement with respect to time agree- 
ments, but not until. 

Mr. RIEGLE. The Senator again has 
no idea how long he may speak? 

Mr. DOLE. He would have been fin- 
ished, if you would let him finish, an 
hour ago. 

Mr. GRAMM. Will the distinguished 
chairman yield? 

Mr. RIEGLE. Yes. 

Mr. GRAMM. It seems to me we all 
understand the rules here. If the distin- 
guished chairman would like to move 
to table, he can do that while he has 
the floor. If we table the amendment, 
then a Member could take the amend- 
ment, change the last word in it or 
move a comma, offer it again, and then 
we are going to have an opportunity to 
debate it again. 

So I do not know what has been going 
on here. I have been trying to work. I 
have not viewed the work the Senate 
has been doing here as very productive. 
I do not believe this bill is going to be- 
come law in anything like the form it 
is written. I have been embarrassed by 
this whole debate. Iam sure the Nation 
has. 
I think it is time for us to move to- 
ward closure, but I am going to speak 
on this subject. I am not here to fili- 
buster or delay the vote on this amend- 
ment. I do not have any doubt about 
what is going to happen on this amend- 
ment. Socialism is a powerful force on 
the floor of the U.S. Senate. But I am 
going to speak on this amendment. 

If the distinguished Senator wants to 
table it, I urge him to do it. I will sim- 
ply offer it again in a slightly modified 
form and speak. I am not going to be 
denied my rights to speak on the floor. 
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The Senator cannot deny that right by 
moving to table. 

So we can sit here and talk about de- 
bating or we can debate. I suggest we 
are going to get further debate. 

Mr. RIEGLE. It seems obvious to me 
that there is a de facto filibuster going 
on and it can be called anything it 
wants. Maybe it is not conscious, 
maybe it is unconscious. But it is obvi- 
ous to the naked eye that is what is 
happening. 

I regret that, because all the appeals 
I have heard from the administration 
are that they want this legislation en- 
acted, and they would like it finished 
today. That is what I have been told. 

Maybe there is a different signal that 
you fellows have heard since the con- 
versations that I had this morning. 
That is what I have been told. I do not 
want to foreclose anybody from speak- 
ing. 

I also know there are series of other 
amendments coming down the track 
that also deserve their time, some from 
your side of the aisle. I want Members 
to have the chance to offer those, some 
reasonable period of debate, and the 
Senate to work its will. 

I am not trying to preordain the out- 
come. I could not do that even if he 
wanted me to. I think the Senate 
should have a chance to decide. When 
we have gone 3 hours on one amend- 
ment, that is a long time around here, 
time on an issue that we have seen be- 
fore, and that we have discussed before. 

Mr. MACK. If I could respond to that 
last point, again may I say that again, 
observing the debate that took place 
here there was an issue that was raised 
by Senator METZENBAUM with respect 
to the failing of banks to cash checks 
for 9 out of 10 people who did not have 
an account. That was stated I think 
maybe 15 minutes, a half-hour ago. 

That was an issue that has not been 
discussed at all during debate. My col- 
league from Alaska felt it was nec- 
essary to respond. Frankly, I would 
like to respond to that that particular 
point that was raised by the Senator 
who is supporting this particular title 
of the bill. 

Mr. RIEGLE. If the Senator will sus- 
pend for a moment, because I am going 
to yield the floor so he will have the 
opportunity to speak, I think what we 
have here, unfortunately is an effort to 
delay the bill, stall the bill. I am not 
quite sure what the purpose is. But it is 
clear that is happening. I think it re- 
grettable. I think it is regrettable that 
it is coming from that side of the aisle. 

I have proceeded on the basis all the 
way along in working with the admin- 
istration, and with Members on this 
side of the aisle, that we would try to 
resolve this issue. We did in committee 
and we attempted to do it here. 

I want to do it fairly. I want the ap- 
propriate time to be given to these is- 
sues. Three hours on one amendment, 
when there is the possibility of some 


32752 


number of additional hours of debate, 
when we have other amendments wait- 
ing in the wings every bit as important 
as this one, is not & reasonable posture 
to take under these floor conditions. It 
is not. 

I think if the Senator were in my 
shoes, responsible for trying to manage 
the bill through here—I have had re- 
quests as recently as yesterday from 
the President of the United States. He 
considers this one of his main legisla- 
tive priorities. We did not put that on 
his list. He created that list. He has 
asked us to do this. 

Certainly, the Senator from Florida 
knows how many hours we have spent 
as a committee endeavoring to do it. I 
think he has the right and the country 
has a right for us to take these issues 
through to conclusion. We ought to 
vote on them. If the Senator has the 
votes, all well and good. If the votes 
are not there, we ought to at least let 
the will of the majority of the Senate 
decide this issue. 

The stock market is having problems 
today because there is some difficulties 
with confidence out there about the 
economy, and even our financial sys- 
tem. The bank insurance fund is 
empty. We are about to borrow $70 bil- 
lion to refinance that bank insurance 
fund. 

I think we have an obligation to face 
these issues, vote them up or down and 
settle this matter, and get a respon- 
sible package in place. I would hope 
that we could expedite this debate. I 
hope the Senator would say what he 
has to say, we could bring this to a 
conclusion, and we would vote. 

I yield the floor. 

Mr. MACK. Mr. President, let me 
again respond to the chairman of the 
committee. 

I am not involved in any attempt to 
filibuster this bill. As the chairman 
notes, I offered an amendment in com- 
mittee to strike this provision. This is 
not something that is new to me. I feel 
very strongly about this particular 
piece of legislation. 

So let me assure the Senator that I 
am not involved in any kind of orga- 
nized attempt to filibuster this legisla- 
tion. I make the comment that I prob- 
ably, of everyone on the floor, have 
spoken the least today with respect to 
this issue. 

As I mentioned a moment ago, the 
Senator from Ohio raised the issue of 
forgery. The Senator from Alaska re- 
sponded to that. I think it is only fair 
that I have an opportunity to respond 
as well, regardless of the other things I 
had intended to say. Let me start with 
that point, the issue of forgery. 

The way that whole debate or issue 
got started was that the Senator from 
Ohio said that he had a letter—I think 
from the AARP—which said that 9 out 
of 10 individuals without accounts in a 
bank could not get a check cashed. 
Said the way he said it, and without 
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any response to it, boy, the impression 
you get is it is just a mean bunch of 
people that want to make sure people 
who do not have accounts cannot cash 
checks. 

There is something a lot more to it 
than that. It is very simple. The con- 
cern is that if you take the check and 
cash it, and it comes back to the finan- 
cial institution, the bank, as a forgery 
and there is no account, there is no 
way to get recourse. 

Some people are going to indicate 
that there is an opportunity for re- 
course. There are exemptions put in 
the provision. I can tell you, in looking 
over the four provisions that have been 
stated in this title, there is no protec- 
tion for the bank that cashed that Gov- 
ernment check. 

The next thing someone might say is, 
well, they can just go to their insur- 
ance company. Certainly, they have in- 
surance to cover the cashing of forged 
checks. The problem is that the de- 
ductibility on insurance covering fraud 
has gotten so great that you have to 
accumulate, in some cases, as much as 
$5 million worth of forged checks. In 
other words, the deductible is so large 
that it is not going to protect most of 
the banks. There is no protection. And 
I might add that the State of Connecti- 
cut, which does in fact require the 
cashing of State checks, provides an in- 
demnity to the bank for doing so. So I 
suggest that if somebody was serious 
about this idea of forgery protection, 
they might offer that indemnity in this 
provision. 

Mr. President, the purpose of this 
bill—at least as it started out—was to 
strengthen the banking industry, to in- 
crease the industry’s ability to com- 
pete internationally, to increase profit- 
ability of financial institutions, which 
then would encourage capital to flow 
into the commercial banking industry 
in this Nation. The theory behind all of 
that was, as capital grows, more loans 
can be made, more funds will flow into 
our communities, more jobs will be 
created, new businesses will be started, 
and the economy will start to grow at 
a faster pace. 

The problem is that this bill, from 
my perspective, is going in the opposite 
direction. You cannot add additional 
legislative burden on the private sector 
of this country without expecting there 
to be a reaction. I spent 16 years in the 
banking business. Just so that nobody 
gets the wrong idea, it was not in a 
large bank located in New York, or a 
large bank located in all of the major 
money centers of our country. The first 
bank I went to work for was a tiny, lit- 
tle organization in a community called 
Cape Coral, FL, with total assets of 
about $5 million, in a community of 
just a few thousand. It was a very 
small institution. I left the banking 
business after having worked for an- 
other bank, which had total assets of 
about $60 million—again not very 
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large—and probably somewhere in the 
neighborhood of 60, 65 employees. 

The point I am making here is that I 
am talking about how I perceive this 
banking bill through the eyes of an in- 
dividual who has been involved in com- 
munity banking. I make the claim that 
there is a much greater percentage of 
our banking organizations that fall 
into those very small categories, and 
are significantly hit as a result of the 
legislation that is passed by the Con- 


gress. 

I might say again that I happen to 
believe that this title was well-inten- 
tioned. I do not believe that it has been 
offered by the Senator from Ohio be- 
cause he is trying to get somebody. I 
believe he is clearly properly moti- 
vated. He thinks this is a way to help 
people in his State and around the 
country. I just argue that I think he is 
going about it totally wrong. 

The Senator from Texas, a few mo- 
ments ago, said that socialism is on 
the march. I think that is a pretty de- 
cent claim. You cannot just keep 
layering more and more and more leg- 
islation on small private industries in 
this country. 

I remember when I started in bank- 
ing back in that little town, in that lit- 
tle bank. At that time, we might have 
had 14, 15, 16 employees—again, a very 
small organization. Can you imagine 
for a moment what it must be like 
when you get a notification from the 
Federal Reserve, the Comptroller of 
the Currency, or FDIC, that a new 
piece of legislation has been imposed 
from Washington on your little com- 
munity bank? 

They do not have a large—if at all— 
legal staff. The first thing most of the 
community bankers do is try to figure 
it out themselves. And I suggest most 
of them got in trouble when they have 
not involved legal counsel to determine 
whether they have done a particular 
activity correctly. But in that period 
of time, in the last 16 years that I was 
in the banking business, I saw how reg- 
ulation and legislation passed by the 
Congress of the United States affected 
what I did on a day-to-day basis, which 
I would then say is indicative of what 
impact it must have had, not only on 
myself, but on the rest of my employ- 
ees, and other banks as well. 

I used to spend at least 95 percent of 
my time trying to be involved in what 
I called “productive activities,” trying 
to figure a way how to get this bank 
growing, how to make it more profit- 
able. I would come back in the evening 
and sit at my desk and try to figure 
out new services to offer to our cus- 
tomers and to the rest of the commu- 
nity, with the hope and desire that I 
could entice them away from where 
else they might have been doing their 
business; or if they did not have an ac- 
count, maybe they would open an ac- 
count in my bank. 

As a matter of fact, we started pro- 
viding drive-in teller service at 7:30 in 
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the morning. I make that point to il- 
lustrate that most community banks 
in this country are doing everything 
they can to provide services to their 
community. 

In addition, as I mentioned earlier 
this morning, with a question to my 
colleague from Alaska about this basic 
bank account, whether an account 
which was opened and it was agreed be- 
tween the parties that if you had a di- 
rect deposit, that is electronic funds 
transfer, and the bank agreed them to 
not charge for that service, whether 
that particular account would fall 
under the guidelines that have been es- 
tablished with title V. As I look 
through the various criteria which 
have been set up to make a determina- 
tion as to whether that basic account 
would fall within the guidelines, I have 
to conclude that I did not think it 
would. 

Mr. MURKOWSKI. I agree with the 
Senator from Florida. The Senator 
from Alaska does not think it would 
fall into that category. 

Mr. MACK. Again, as I indicated ear- 
lier this morning, I do not believe it 
would fall in there either. That would 
then require the bank to offer a new 
service, a new account, and probably 
after they had spent some time with 
legal counsel to try to determine 
whether or not that first account fit 
into that category. 

Again, I think it is obvious on its 
face that we have wasted a tremendous 
amount of time on the part of that par- 
ticular small business in trying to 
make a determination about whether 
they have in fact complied with this 
title V. 

Mr. MURKOWSKI. To respond to the 
Senator’s question, in followup, in all 
likelihood the organization would be 
advised by counsel to proceed with the 
Government format because that would 
ensure them of compliance free of any 
potential liability if anyone were to 
challenge it as to whether or not their 
particular type of account was con- 
forming and met the intent of the law 
as opposed, as the Senator from Flor- 
ida knows, to the current variety of ac- 
counts that are available, and sud- 
denly, a mandate comes in and says 
that you must meet the Federal man- 
date and then the question of interpre- 
tation is deferred to the lawyers for the 
institution. The lawyers come in, and I 
assume would adopt the standard of 
uniform structure which would then 
ensure the organization their liability 
exposure was de minimis in the sense 
of the other alternative because if you 
were in noncompliance, the penalty 
could be substantial. So the organiza- 
tion similarly would not want to risk 
that possibility. 

Mr. MACK. Again, what we are say- 
ing here there are many accounts. In 
fact, I have seen figures that anywhere 
from 60 to 85 percent of the banking or- 
ganizations provide some kind of ac- 
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count that would accommodate the 
needs of everyone interested in having 
a bank account, but they would, unfor- 
tunately, not fit within these guide- 
lines and, therefore, have to be rewrit- 
ten. 

So even those accounts that offer 
those kind of services—and many of 
them at no charge—would, in essence, 
have to rewrite their account plans and 
offer these under the circumstances 
that have been outlined in the legisla- 
tion. 

Mr. MURKOWSKI. The Senator is 

correct. Of course, that is the question, 
what is the necessity of this? And that 
is what the Senator from Alaska asked 
time and time again. I do not think it 
has been responded to in the debate we 
had. 
I think the Senator from Florida 
would agree that many of the mechani- 
cal questions that we have posed have 
not been answered by the other side 
that mandates that title V is in the na- 
tional interest of the banking system, 
when clearly the mechanics suggest 
that these services are available in an 
extraordinary variety. But to suggest 
that there should be a mandate that 
would come in from the Federal Gov- 
ernment outlining in great detail all 
the aspects of a specific type of ac- 
count, it would be interesting, and 
then I think to depart and guarantee a 
10-percent profit is an extraordinary 
departure from the norm. 

Mr. MACK. I thank the Senator for 
his comments. It is also interesting 
that during this debate on the very 
same bill in which the Senate decided 
in its wisdom to place a cap on interest 
rates charged on credit cards that now 
we are beginning to go into the bank- 
ing industry and say in this area we 
agree that you have a 10-percent mark- 
up. If anyone really is not aware of the 
fact that day by day, slowly but surely, 
Government is becoming involved in 
every aspect of business. The point 
that was made by the Senator from 
Texas again about socialism being on 
the rise is absolutely correct. It was 
mentioned earlier this morning that 
this title V is not a radical proposal, 
and I would agree with that; it is not 
radical from the perspective of this 
body. 

What would be radical is if we ever 
decided we are not going to impose 
more regulation on the banking com- 
munity. That would be radical. It also 
said we want you to run banks as a 
business. We want those individual 
community-based community banks 
out there to operate as a business. If 
you are going to offer a checking ac- 
count, here is the account you must 
offer, here is the fee you must charge, 
here is the markup you can have. I 
think this is a disgrace. 

What is happening here is the Con- 
gress of the United States again slowly 
but surely is turning the banking in- 
dustry into a utility. And, in addition 
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to establishing a utility, we are now 
finding that the Congress of the United 
States is dictating the type of products 
that will be offered by institutions. 

I want to move now to talk about the 
burden that is being placed on the 
banking industry as a result of this 
type of legislation. Again, I know it 
would be easy for people to think of 
this as only the major money banks, 
those huge, huge corporations with 
thousands and thousands of people. 
There are something in the neighbor- 
hood of about 12,000 banks in the coun- 
try—down from 14,500 several years 
ago, and I would say that roughly 10,000 
of those banks would fall into what we 
would call small country banks or com- 
munity banks, and it is from that per- 
spective that I want people to listen to 
this and it is also from the perspective 
of those people all over this country 
that are operating small businesses of 
10, 15, 20, 25 employees. 

What you see happening here to the 
banking industry ought to be a signal 
to you of what is going to happen to 
you in your business in the future. Day 
by day, step by step, slowly but surely, 
the Congress of the United States is 
going to impose on you, through the 
concept of central government and 
central planning, the idea of how you 
should operate your business. 

Banks contend with a host of regula- 
tions unrelated to safety and sound- 
ness, ranging from innumerable 
consumer disclosures, to call reports, 
to cash transaction reports, to certifi- 
cation of tax identification numbers, to 
reports of interest received and paid by 
consumers. 

The list of consumer legislation 
alone includes—and again this is only 
consumer legislation: Truth in Lending 
Act, the Electronic Funds Transfer 
Act, the Consumer Leasing Act, the 
Equal Credit Opportunity Act, and let 
me just stop here for a moment—again 
when I started in the banking business 
back in 1966, to my knowledge, I do not 
believe any of these were in effect at 
that time. I believe the first one that 
was imposed was the Truth in Lending 
Act back probably in 1967-68. 

So all of this has occurred since 1967- 
68. Truth in Lending Act, Electronic 
Fund Transfer Act, the Consumer Leas- 
ing Act, the Equal Credit Opportunity 
Act, the Expedited Funds Availability 
Act, and let me, just to make a point 
here, say the legislation that estab- 
lished the Expedited Funds Availabil- 
ity Act took about 14 pages of legisla- 
tion. We have ended up now with 114 
pages in the Code of Federal Regula- 
tions. That is a pretty good jump from 
14, 15, 16 pages of legislation to 114 
pages of regulation. And then if you 
were to take that regulation and see 
the amount of paperwork, the amount 
of detailed reports, the amount of 
training, the cost for legal services 
that are necessary just because of 14 
pages of legislation, what I am saying 
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to you is the impact on business grows 
geometrically and it is having a major 
impact in slowing down business in 
this country. 

I stopped here at the Expedited 
Funds Availability Act. So let me con- 
tinue—the Community Reinvestment 
Act, the Home Mortgage Disclosure 
Act, the Real Estate Settlement Proce- 
dures Act, the Fair Credit Reporting 
Act. 

Again, stop and think for just a mo- 
ment, that each time one of these new 
ideas makes its way through the House 
and the Senate and becomes law, it 
then develops pages and pages of regu- 
lation, and then it is imposed on the 
small institution, and I would suspect 
that there are very, very few small 
business people in this country that 
cannot relate to what I have just said. 
It does not have to be the banking in- 
dustry. It can be almost any business 
in this country. 

We are strangling American business. 
We are bringing it to its knees. Small 
business in this country during the 
1980’s accounted for over 80 percent of 
the new jobs. The number of new busi- 
ness starts in this country is declining 
now, not increasing, and I make the 
charge it is because of just this kind of 
mentality. In fact, there was a state- 
ment that was made here a little bit 
earlier. This is really no big deal. I 
think the words were something like, 
this is just a little initiative that we 
are taking here. Every one of those 
items that I called out a minute ago it 
was suggested, Do not worry about it. 
It is just some little initiative. Do not 
worry about it. It is not large enough 
to have an impact and make a dif- 
ference.” 

I say to you it has had an impact on 
small business and in banking in our 
country. 

The last item I would mention in 
that group is that we then passed the 
Fair Housing Act. And again, mind 
you, most of those have been passed— 
I think maybe all of those have been 
passed since 1967 or 1968. 

In addition, in the last 4 years, banks 
have been subjected to 10 new 
consumer-related laws, many of which 
have created huge amounts of paper- 
work and disclosure requirements. 

Specifically, Congress has added leg- 
islative burdens related to the Expe- 
dited Funds Availability Act. And 
again I remember when that one made 
it through the Congress just a few 
years ago. Everybody said, “Don’t 
worry about that.” 

I wish I had the figure available with 
me to indicate just what the cost to 
implement the regulations from the 
Federal Reserve’s perspective was. It 
was a very, very large number. 

In addition to the Expedited Funds 
Availability Act, there was adjustable 
rate mortgages, credit card disclo- 
sure—let me just stop right here. 

How many of you have received an 
envelope from your bank which in- 
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cluded credit card disclosures and 
many other items? I would guess—and 
again I wish I knew this—but I would 
guess 5 percent of the people read it. I 
can tell you from my perspective, I get 
so much of that stuff, I look into my 
statement, I get my checks, I get the 
statement, I throw the rest of it away. 
I would suggest that most people do 
the same thing. 

Again, to illustrate that there truly 
is a cost related to that, earlier in the 
discussions that we had there was the 
indication that when we passed 
FIRREA it was necessary for the com- 
mercial banks in the country to notify 
their customers that the insurance 
with S&L’s was no different than the 
insurance customers of commercial ac- 
counts or commerce banks had. It cost 
the banks $81 million just to send out a 
notice that said it does not directly af- 
fect you—just in case you might know 
somebody, I guess, that has an account 
in some S&L, we just want you to 
know that the insurance you have got 
is the same that they have got—$81 
million to do that. 

To go on down further through this 
list, the Equal Credit Opportunity Act, 
the Community Reinvestment Act, the 
Home Mortgage Disclosure Act, Real 
Estate Settlement Procedures Act, 
mailing notices of changes in FDIC 
coverage, which I just mentioned, and 
a requirement to use only State-li- 
censed appraisers. 

Now, early this morning my col- 
league from Alaska talked about the 
Home Mortgage Disclosure Act. I just 
want to pick on this one as well, be- 
cause I think it really makes quite a 
point. The Federal Reserve, who is in- 
volved in this Home Mortgage Disclo- 
sure Act, actually collects data to the 
extent that it is 244 times greater than 
the data that they collect for anything 
else. Now, mind you, the primary pur- 
pose of the Federal Reserve is to deter- 
mine further monetary policy for this 
Nation. We collect 2% times the data 
on home mortgage disclosure than we 
do in trying to make a determination 
about what the proper course of mone- 
tary policy in this country should be. I 
think that is a disgrace. 

With respect to the costs of the legis- 
lation, this type of legislation that I 
have been referring to, let me read a 
couple of comments from an article 
that appeared in the American Banker 
earlier this year. The headline was 
“Complying with Regulations: A Cost- 
ly and Growing Burden.” 

CoreStates Financial Corp. decided last 
year to calculate what it cost to comply 
with regulations. It was astonished by the 
results. 

The Philadelphia-based company found it 
had spent $12 million in 1989—an amount 
equal to 6.1 percent of its $198 million in 
profits that year.” 

Six point one percent, a fairly low 
number compared to some of the oth- 
ers. 
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CoreStates dedicated 144,294 hours to com- 
plying with various regulations, the equiva- 
lent of 70 full-time employees. 

Mind you, nothing more than just 
trying to make sure that its bank com- 
plied with regulations. 

And the cost is growing. Among regional 
banks alone, compliance expenses are rising 
at a compounded rate of 15 percent to 25 per- 
cent per day. 

Experts claim costs are even heftier for 
small banks with tiny staffs. 

Again, I would ask my colleagues to 
think about the effect on small organi- 
zations. There are literally thousands 
of little banks scattered all over Amer- 
ica with new employees. And when you 
keep imposing on them this legisla- 
tion, this regulation, it is taking them 
away from what they are in business to 
do, and that is to see that credit makes 
its way through our communities. 

There was another company that has 
$24 billion in assets and earned $233 
million in 1990. With all of the compli- 
ance people needed, this individual 
says, all of a sudden I am operating 
a government agency.“ 

I believe that those kind of state- 
ments could be made over and over and 
over again. That individual goes on to 
say that in reviewing their cost for reg- 
ulations, ‘“The figure comes to 17.8 per- 
cent of earnings.” 

That is significant number. And they 
were shocked to find that out. 

Mr. President, as I said a little while 
ago, I believe that the Senator from 
Ohio clearly offers this with good in- 
tentions. He is well-motivated. But 
those ideas are destroying the back- 
bone as of American business in this 
country. There is only so much one can 
layer on. At some point the system be- 
gins to break down and the reality is 
that small businesses today cannot 
even keep up with the legislation that 
has already been passed, let alone try 
to absorb all of this additional legisla- 
tion. 

Iam going to close my remarks with 
a thought to try to illustrate what the 
problem is. I did this during the Bank- 
ing Committee markup. And in some 
respects, it is kind of funny. There are 
a lot of people I am sure that will re- 
member the “Ed Sullivan Show.” In 
fact, I understand that the “Ed Sulli- 
van Show,” “The Best of Ed Sullivan” 
may be on television this weekend. 

Those of you who remember the “Ed 
Sullivan Show” may remember one of 
those variety acts that he had. Remem- 
ber the guy that had the little swivel 
stick and he would put on top of that 
little swivel stick a plate. And he 
would spin it, he would get it just 
right. He would get that thing going 
and then he would go back to discuss- 
ing his thoughts with the audience. 
And in a moment, you started to see 
this plate begin to waver a little bit as 
if it were going to fall, and of course he 
would have to come back and get that 
plate going again. You would see him 
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standing over there getting that plate 
going. Well, I suggest that first plate 
was the Truth-in-Lending Act back in 
1967 or 1968. 

The lending officer, the individual in 
charge of the branch, got up from his 
or her desk, went over and got that 
plate of the Truth-in-Lending Act 
going, and he got it just fine-tuned, 
going real well, and then he went back 
to try to take care of his customers. 

Well, before too much time went by, 
the Congress did something else. It 
passed the Electronic Funds Transfer 
Act. Before he could take care of his 
customers, he had to make sure that 
this Truth-in-Lending Act was to- 
gether. Then he got the Electronic 
Funds Transfer Act going. And then he 
had to make sure that the Truth-in- 
Lending Act was doing all right. And 
then he went back down and sat at his 
desk to see whether there were any 
customers to take care of. 

Well, before he could get too far in 
this loan request, the Congress then 
passed the Consumer Leasing Act and, 
of course, before he could spend some 
time on the Consumer Leasing Act, he 
had the go back and make sure that 
the Truth-in-Lending Act was in good 
shape and make sure the Electronic 
Funds Transfer Act was in good shape, 
and then to begin the activity of mak- 
ing sure he was going to comply with 
the Consumer Leasing Act, and then go 
back and make sure all of those were in 
good shape. Maybe even get someone 
now who just specialized in doing that. 
The only thing that individual does 
now is to make sure that plate is 
going, too. But he has to make sure 
that individual is carrying out those 
responsibilities. 

After a while, believe it or not, after 
you add the Equal Credit Opportunity 
Act and the Expedited Funds Availabil- 
ity Act, that guy over there whose spe- 
cialty it is not to make sure that these 
acts are all being done correctly says: 
I cannot do it anymore. Mr. Lender, 
chief of the branch, you have to come 
help me. Take some more resources 
away from the job they are supposed to 
be doing, and that is to see that credit 
flows within our communities. 

But that is not enough. Along comes 
the next plate of the Community Rein- 
vestment Act. Let us get that one 
going. I think you get my point. I 
could go on and on and on. 

What we find at the end of this is 
that the individual that was perform- 
ing that act on television, when he got 
to the end, no longer was able to carry 
out a discussion with the audience. The 
only thing they were involved in was, 
in fact, keeping all those plates going: 
Truth-in-Lending, electronic funds 
transfer, the Consumer Leasing Act, 
the Equal Credit Opportunity Act, the 
Expedited Funds Availability Act, 
Community Reinvestment Act, the 
Home Mortgage Disclosure Act, the 
Real Estate Settlement Procedures 


CONGRESSIONAL RECORD—SENATE 


Act, the Fair Credit Reporting Act, and 
the Fair Housing Act. That is only for 
consumers, let alone all the other 
things that the banks have to do. 

I close with this point. You heard me 
say that, when I started in the banking 
business in 1966, with a nice, little 
country bank with about $5 million in 
assets, I spent the overwhelming ma- 
jority of my time trying to do what I 
considered productive things, which, by 
the way, eventually translates into 
more jobs for more people. But that is 
what I was doing. 

How do you expand the size of your 
institution? How do you increase the 
profitability? What kind of services do 
you have to design to get more people 
to do business with you? 

When I left in 1981 to run for the Con- 
gress, you can be guaranteed that no 
longer was my time being spent that 
way. The overwhelming majority of my 
time—and I suggest it has to be some- 
where between 75 and 95 percent of my 
time—was focused on making sure that 
my bank complied with Government 
regulations. It is not difficult for me to 
understand why we, as a Nation, are 
having difficulty in competing around 
the world. It is not difficult for me to 
understand why our Nation today is 
having difficulty in getting the econ- 
omy moving. We have moved our re- 
sources away from production and 
placed them into compliance and regu- 
lation. If we do not stop this slow, 
steady march that is killing our econ- 
omy, our children and our grand- 
children are going to be asking us what 
in the world were we thinking about? 

Again, concluding my remarks, I ask 
my colleagues to support the amend- 
ment that has been offered by the Sen- 
ator from Alaska. If we are truly inter- 
ested in a bank reform bill that is 
going to strengthen the industry, in- 
crease competitiveness, increase profit- 
ability, and entice capital into our 
banking industry, then we should sup- 
port this amendment. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Is there further debate? 
The Chair recognizes the Senator from 
Alaska [Mr. MURKOWSKI]. 

Mr. MURKOWSKI. Mr. President, I 
thank the Chair and I thank the Sen- 
ator from Florida. I think his remarks 
certainly were on target relative to the 
issue before us, and that is the disposi- 
tion of title V. 

I think it important the manager of 
the bill—unfortunately, the majority 
manager, the Senator from Michigan, 
is not here. But relative to the sugges- 
tion there is a filibuster going on, a few 
minutes ago I was given the time as of 
probably 15 minutes ago relative to 
what each side had used on this amend- 
ment. 

The Democrats at that time had used 
54 minutes; the Republicans had used 1 
hour and 50 minutes. I think the Sen- 
ator from Florida would agree, on a bill 
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as significant as the banking bill, with 
the emphasis on title V and what it 
does to costs, and the realization it 
does not affect the soundness, clearly 
that is not an excessive time. Nor 
should it be construed as any extended 
filibuster of that nature. 

Would the Senator from Florida 
agree with that? 

Mr. MACK. As I have said to the Sen- 
ator from Alaska before, Mr. President, 
I do not know how long I ended up 
speaking. I think we ended up, prob- 
ably, debating longer on how long I 
should speak as opposed to how long I 
actually spent speaking. But it was 
never my intention to filibuster the 
legislation. It just so happens I feel 
very strongly about this. It is anti- 
competitive; it is antigrowth; it will 
reduce credit in the economy; it does 
not carry out the purposes of the bill 
which, as I said before, I believe the 
original intent was—to try to strength- 
en the banking community, to increase 
its profitability. 

As you increase profitability, not 
only do you have the opportunity to 
encourage capital to flow into either 
your institution or into the industry 
itself, but more important, what you 
do is you make more credit available 
in your community. 

As the Senator from Alaska knows, 
there is a multiplying effect that takes 
place as a result of lending. Depending 
on the reserve requirements in place at 
the time, you can have a 4, 5, 6, 7-times 
deposit increase as a result of the loans 
that have been made. 

So, in fact, it has a very negative im- 
pact on local communities when dol- 
lars are drawn away as a result of in- 
creased expenses. Dollars are drawn 
away from profitability, reducing the 
amount of money that can be loaned, 
reducing profitability again, and un- 
dermining the institution’s ability to 
raise capital. And, as a result of the 
lost capital, again a further reduction 
of the loans that could have been made 
in that community. 

Again, I think it is a significant 
enough piece of legislation that it war- 
rants a discussion of the issues. And, as 
I mentioned earlier, the Senator from 
Ohio raised the point that in banks, I 
think it was 9 out of 10 individuals who 
want to cash a check that do not have 
accounts cannot get them cashed, and 
just left it hanging out there. He does 
not understand the significance of the 
concern of a banking organization as to 
potential losses as a result of fraud. 

So I think it is, in fact, an issue that 
needs to be debated. 

To claim I am involved in a filibuster 
when I probably spoke no more than— 
I do not know—half an hour, or some- 
thing like that, I think is absurd. 

Mr. MURKOWSKI. I certainly agree. 
I think as we reflect on the regulatory 
burden, there has been a great deal of 
conversation here today. We have 
talked about the regulatory burden. We 
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have talked about the drain on avail- 
able credit, and the realization that 
the industry carries a large and grow- 
ing burden of paperwork and compli- 
ance, which is not, I advise my friend 
from Ohio, not necessarily imposed on 
other financial service providers. 

There is a question of legitimate eq- 
uity here. General Electric Credit and 
some of the other majors—Sears, Roe- 
buck; Penney’s—that pay actual inter- 
est on a credit account are not covered 
in this. 

We are not suggesting other coverage 
be included. But clearly, the equity 
issue, I think, is appropriate to reflect 
on. Because other financial service pro- 
viders are not mandated under this 
particular provision for compliance. 
The question one would have to ask is 
why? 

Clearly, the Banking Committee 
chose to address just federally insured, 
FDIC-insured agencies. 

I wonder if my friend from Florida 
could indicate an explanation of why it 
was limited to just the banking com- 
munity, and not other uses of credit? 

Mr. MACK. I must say in response to 
the Senator from Alaska, Mr. Presi- 
dent, I do not have an answer to that 
question. I can only surmise as to what 
might be going on. 

Any time you take an idea and begin 
to expand it to include more and more 
organizations, the more resistance you 
get to the idea. What I am saying to 
my colleague is at some point, you 
cross & bound in which, if you do cross 
it, you have such political opposition 
to the idea that it cannot—just can- 
not—be passed. So there always has 
been that approach with respect to leg- 
islation. 

Since you have raised the issue of 
treating one group of institutions dif- 
ferent than another one, it is exactly 
for that reason that the idea of moving 
forward with a bank reform bill came 
about. The idea was that we had to in- 
crease the ability of banking organiza- 
tions within our Nation to compete. 

What we have seen over the years is 
that banks that traditionally were the 
primary lenders in the commercial 
ventures in the country lost a lot of 
that business to institutions that in es- 
sence acted as the intermediary for 
commercial paper. So all of a sudden 
there is a loss of that particular kind 
of lending activity. 

We have seen other organizations, for 
example, involved in credit cards which 
take away a certain amount of activity 
from commercial banks. And one that I 
think is obvious to many people is or- 
ganizations like GMAC, Ford Motor 
Credit that have been involved now for 
many years in automobile leasing. 

What has happened is we have seen 
the market for bank products shrink 
slowly but surely over a period of time. 
And it was for that reason that there 
was an attempt to begin the develop- 
ment of the ideas to expand banking 
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powers which would, in essence, expand 
the markets in which banks can do 
business. 

But to go back to the central ques- 
tion that the Senator from Alaska 
raised, I suggest that the reason that it 
did not go far enough to be imposed on 
a whole other group of institutions is 
because they probably felt it was not 
politically feasible to do so. 

Let me raise one last point with re- 
spect to that question. It has to do 
with the Community Reinvestment 
Act. What is interesting to me is to see 
today that there are some bankers who 
believe that rather than repeal or mod- 
ify the Community Reinvestment Act, 
which has become a tremendous burden 
on banks around the country, that 
their response now is since we are at a 
competitive disadvantage, even though 
I would think most bankers believe 
that this is the early form of credit al- 
location, for some bankers to be saying 
that we ought to take those bad ideas 
and impose it on our competition be- 
cause they do not have to deal with it. 
I think is the wrong approach to take. 
It is a bad idea. 

Credit allocation from a Government 
source is a bad idea. Mark my words, I 
say to the Senator from Alaska, it is 
only a matter of time before we see 
some specific numerical requirements 
under the Community Reinvestment 
Act as to how much a particular depos- 
itory or lending institution should re- 
turn to the community, whether it is 
economically feasible or not. It is only 
a matter of time, considering the way 
this Congress and past Congresses have 
been acting with respect to this type of 
legislation. 

Mr. MURKOWSKI. I thank my friend 
from Florida. I think we would agree 
that the banking bill currently before 
us would place these additional bur- 
dens on banks and, as we have pointed 
out time and time again, they are not 
related to their safety and soundness. 

On their own, each new requirement 
may not seem burdensome. But taken 
together, I think it is fair to say it is 
staggering. In fact, it has been esti- 
mated if all the regulations uniquely 
affecting banks were stacked up, the 
pile of papers, I have stated, would be 
3 feet high. I think that is a monument 
to the fact that no matter how seem- 
ingly simple the laws of this body ap- 
pear to feel is in the interest of the 
public, it invariably gets translated 
into complicated, voluminous, expen- 
sive regulations. 

Of course, we are all aware of the rea- 
son for that. The reason for that is we 
do not have to do it. We simply sit here 
and pass on laws and pass on require- 
ments and regulatory aspects that are 
statutory, but we do not have to do the 
paperwork. It is just like the realiza- 
tion that many of us find the income 
tax so complicated that we cannot do 
it ourselves anymore. 

I think it is fair to say that the Sen- 
ator from Florida and the Senator from 
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Alaska have a little experience in this 
area. We have done it. We have waded 
in. We have seen what it means to live 
under a growing, crippling, almost 
snowstorm of implementations, regula- 
tions that are mandated by law with no 
reference to the issue, of looking objec- 
tively and trying to determine how 
many of these are duplicative, how 
many serve a current purpose, how 
many should be done away with. There 
is no effort to go in and reorganize the 
type of restrictive consumer legisla- 
tion that is needed. It is simply a mat- 
ter of whoever can articulate most elo- 
quently that this is something that af- 
fects the consumer and, therefore, is 
good. There is no relation to the re- 
ality of what it costs the consumer. 

I think that is what the Senator from 
Florida and myself are attempting to 
do here. 4 

As we look at the burden that is 
growing with bank operations and cus- 
tomer relationships, it is fair to say 
that there are serious differences that 
are occurring. I am told that each year 
an army of nearly 75,000 bank employ- 
ees does nothing but fill out forms. And 
the estimated cost, I have stated be- 
fore, is between $500 million and $1 bil- 
lion a year for every dollar consumed 
by this regulatory burden. One less dol- 
lar is available for the real business of 
banking, and banking is making loans 
to the community. That is what it is 
all about. The cumulative effect of 
those compliance costs has seriously 
affected the credit availability in the 
system. 

So I think that is a responsibility of 
this body to address. As expenses 
mount, less money can be plowed back 
into capital which, in turn, supports 
additional bank lending. Moreover, 
banks will find it more difficult to at- 
tract funds for capital markets and in- 
vestors will increasingly shy away 
from the high regulatory cost of bank- 
ing for other financial services indus- 
tries which are not subject to the same 
consumer laws and regulatory require- 
ments. 

Make no mistake about it, Mr. Presi- 
dent, that is occurring. Other financial 
services are moving into the tradi- 
tional areas of banking. There is noth- 
ing wrong with that. The competition 
is fine, but they are not under the same 
statute, the same regulatory require- 
ments and, as a consequence, there is a 
lack of equity. 

Limiting the ability to raise capital 
from internal and external forces is im- 
portant to credit availability because 
$1 of capital, as we have indicated pre- 
viously, supports $8 to $12 of lending. 
You reduce your capital and ability to 
lend services to the community. In 
other words, any additional regulatory 
burdens may reduce the supply of cred- 
it and, therefore, jeopardize a strong 
economic recovery. 

Again, Mr. President, that is what we 
should be doing. We have an obligation 
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to promote economic growth, provide 
Americans with jobs, not senseless reg- 
ulations that simply choke off 
consumer credit. That is what this 
whole circle does. It does not provide 
the consumer with benefits; it cuts the 
consumer’s ability to borrow. 

The added compliance costs con- 
tained in the Senate Banking Commit- 
tee bill comes at a time when banking 
is absorbing many other expenses as a 
result of the troubled economic condi- 
tions over the last 2 years. Banks have 
put aside $70 billion in provision for 
loan losses and raised capital by $22 
billion. In addition, deposit insurance 
premiums have nearly trippled since 
1989 and accounted for 20 percent of the 
increases of banks’ noninterest expense 
last quarter according to the Federal 
Deposit Insurance Corporation. 

Safety and soundness regulations, to 
the extent that they are not duplica- 
tive, helped to achieve the goal of re- 
ducing the banks’ insurance fund expo- 
sure to loss, but increasing additions to 
the total regulatory burden have come 
in areas unrelated to safety and sound- 
ness. In the last 4 years alone, banks 
have been subject to 10, Mr. President, 
10 new major consumer-related laws. 
Now we have the proposal in title V to 
add to those. 

Most of these laws spawn lengthy 
regulations. Now Congress is consider- 
ing additional laws that if adopted are 
certain to significantly increase the 
compliance burden. These include man- 
dated basic banking accounts, man- 
dated government check services for 
noncustomers and truth in savings. 

In considering changes in the exist- 
ing law and regulations, it is essential 
to keep in mind the large number of 
consumer laws which already apply to 
banks. The banking industry, of 
course, feels that any extra burdens 
and duplicative paperwork require- 
ments that are not directly related to 
bank safety and soundness are not nec- 
essary at this time. 

Mr. President, the regulations 
uniquely affecting banking organiza- 
tions are so numerous that the Senator 
from Alaska is reluctant to go through 
them at this time, but just to give you 
some idea under the miscellaneous cat- 
egory we have the Environmental Pro- 
tection Agency environmental lender 
liability regulation. If you have ever 
seen the curtailment of gas stations in 
this country, you can recognize that no 
longer are banks simply loaning money 
on gas stations. The realization that 
the compliance under the Environ- 
mental Protection Act provides for a 
deep-pocket theory and a mortgage 
holder is liable if there is leakage asso- 
ciated with tanks and any hazardous 
residue is forthcoming. 

The miscellaneous category also con- 
tains EPA underground storage tank 
regulations-financial responsibility. 
IRS summons of customer records; IRS 
levies; certification of foreign status; 
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foreclosures and abandonment report- 
ing; individual retirement account re- 
porting; mortgage interest reporting; 
broker and real estate transaction re- 
porting; interest information report- 
ing; Bank Security Act: Currency Rec- 
ordkeeping and Reporting Act; inter- 
national investment survey; availabil- 
ity of call report; Employee Retire- 
ment Income Security Act or ERISA, 
we are all familiar with that; deposi- 
tory for Government (tax deposits); 
savings bond payment requirements; 
Treasury check payment requirements; 
HUD-homeownership counseling; mem- 
bership in Federal Reserve System-reg- 
ulation H; reimbursement to banks for 
providing records under regulation S. 

Even areas having special flood haz- 
ards of consumer protection; interest 
on deposits; Real Estate Settlement 
Procedures Act of 1974; funds availabil- 
ity, regulation CC; Electronic Funds 
Transfer Act, regulation E; consumer 
leasing regulation M; truth in lending: 
home equity lines of credit disclosure; 
truth in lending: Fair Credit and 
Charge Card Disclosure Act; truth in 
lending, regulation Z; Home Mortgage 
Disclosure Act; fair housing; Commu- 
nity Reinvestment Act; Fair Credit Re- 
porting Act; credit practice rule, regu- 
lation AA; Equal Credit Opportunity 
Act, regulation B. That is under fair“ 
distribution of credit. 

Under bank safety and soundness, 
bank bribery guidelines; lending limits 
adverse contracts regulation. That is 
proposed. Conflicts of interest regula- 
tion, proposed; accounting for financial 
instruments, proposed; accounting for 
income taxes; statement of cash flows; 
accounting for loan fees and costs; 
chartering, branching, relocating of- 
fices, powers; credit by banks for the 
purpose of purchasing or carrying mar- 
gin stock; management official inter- 
locks, regulation L; assessment of fees; 
rapid growth regulation; appraisal reg- 
ulations; restrictions on insider loans, 
regulation O: criminal referral forms; 
Bank Protection Act regulations; cap- 
ital adequacy regulation; change in 
bank control; written policies required 
by supervisors; deposits: reserve re- 
quirements, regulation D; transactions 
with affiliates-section 23A and 23B; 
bank holding company reports; bank 
quarterly call reports. 

Mr. President, I could go on and on 
and on. If that does not set the stage 
for a legitimate question by this body 
of the necessity of further regulation, 
why, the Senator from Alaska cer- 
tainly does not know what does. 

The regulatory burden is large and it 
is growing. The volume of regulations 
already stands 3 feet high. No one regu- 
lation is a problem but the aggregate 
has become overwhelming. Each dollar 
consumed by regulatory burden is one 
less dollar devoted to the real business 
of banking, making loans to the com- 
munity. That is their business. Many 
burdens are unrelated to bank safety 
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and soundness and the burden as I have 
indicated is not shared equally. 

We have gone over the costs, Mr. 
President, and we have gone over the 
logic, but what we have not done is we 
have not heard the other side of the 
issue, the justification for this. It is 
simply in the consumer’s interest and 
therefore it should be adopted. 

Mr. President, there are a few of us 
here in this body who think we ought 
to have some sense of understanding on 
the necessity of some of the laws that 
are passed on to the people that we ex- 
pect to serve our community needs, 
namely the banking community. I 
think the Senator from Florida along 
with myself and others have certainly 
done that to a large degree today. 

So as we make reference to the sta- 
tus of where we are at this time, I 
think it is appropriate to note that we 
have probably spent a little more than 
a total of 3% hours on this legislation. 
That is not extreme for an amendment 
of this magnitude. 

I think it is fair to say that we all 
agree there is a tremendous need at 
this time to recapitalize bank insur- 
ance funds so all Americans can rest 
assured their life savings are secure. 

Secondly, that the regulatory reform 
which bolsters the safety and sound- 
ness of the banking system is provided 
and protects the American taxpayer 
from bank losses. That is our charge. 
Our charge is not to levy additional 
pages of restrictions. So as a con- 
sequence, Mr. President, I think after a 
half-a-day debate on this controversial 
amendment, certainly we have not seen 
an unusual set of circumstances. 

This is not a Republican effort, I re- 
mind my colleagues. We have cospon- 
sors from the other side as well. It is 
my understanding that several Mem- 
bers on the other side support the 
pending amendment. 

And further, this is not a filibuster, 
Mr. President. The effort that killed 
the energy bill was a real filibuster. So 
the Senator from Alaska, along with 
those who have spoken so far, has made 
an adequate case for the realities asso- 
ciated with the necessity of having this 
amendment included in the banking 
bill and clearly the justification is no 
longer evident I think as a consequence 
of the arguments that have been made. 

I see my friend from Texas, who has 
indicated an interest in speaking on be- 
half of the amendment, is here, so I 
will yield the floor at this time. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ohio 
(Mr. METZENBAUM]. 

Mr. METZENBAUM. Mr. President, I 
know the Senator from Michigan is in- 
terested in offering a motion to table. 
But I also see my colleague from Texas 
is on the floor. On behalf of the Sen- 
ator from Michigan, I am inclined to 
offer such a motion but I do not want 
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to cut off the Senator from Texas. 
Would the Senator from Texas indicate 
how much time he feels he needs? 

Mr. GRAMM. Mr. President, I had 
not intended to speak very long. Much 
of this ground has already been plowed. 
I just simply wanted to talk about 
what I believe to be the underlying 
issue. I had not planned to speak very 
long. I do not know what others may 
wish to speak on the subject. But I 
have found that people do not get any 
more information if you speak a long 
time around here than they do if you 
speak a short period of time. 

Mr. METZENBAUM. If the Senator 
from Texas will allow the Senator from 
Ohio, I will speak for just a few min- 
utes and then yield the floor, without 
any offense to him. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio has the floor. 

Mr. METZENBAUM. Mr. President, 
what we have here on the floor of the 
Senate at the moment is a filibuster. I 
think it is a filibuster with a specific 
objective in mind, and that objective is 
to get a stripped-down bill and provide 
the booty for the bankers and nothing 
else. 

What amazes me about that is this— 
and I doubt very much that this Senate 
is prepared to enact a stripped-down 
bill and just provide $70 billion for the 
banks in this country without provid- 
ing some other corrections that are 
needed in the banking laws of this 
country, and certainly some consider- 
ation for the consumers or the cus- 
tomers of those banks. We are debating 
that very issue at the moment. 

Now, I have difficulty in comprehend- 
ing the position of those on the other 
side of the aisle, and I want to exclude 
from that the manager of the bill on 
the other side of the aisle because I do 
not believe he is a party to it, at least 
so far as I know. It is my understand- 
ing that the President of the United 
States says there is a need for this 
money, for the $70 billion or some less- 
er sum. It is my understanding that the 
manager of the bill, Senator RIEGLE, is 
prepared and is supporting that $70 bil- 
lion but expects a more comprehensive 
bill to be enacted. 

And I doubt very much that the Sen- 
ator from Michigan, the manager of 
the bill, the chairman of the Banking 
Committee, would be willing to come 
to this body and say let us have just a 
stripped down bill. 

Senator BRYAN has a provision in the 
bill that is very important and very 
relevant. It would mean that is gone. 
There are consumer provisions in the 
bill providing for the senior citizens, 
the poor, veterans, and that would be 
gone. There are a number of other pro- 
visions in the bill having to do with the 
right of banks to sell insurance, but 
this Senator is not particularly con- 
cerned about, particularly interested 
in, certainly not particularly support- 
ive of. I would guess there are those 
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who want that. There are other protec- 
tive provisions I am told—I think it is 
a 150-page bill—and there is a lot of 
work and time that has gone into that 
bill. 

But here we are spending all day on 
this one particular provision, and the 
Senator from Michigan has been very 
considerate in not offering a motion to 
table with the thought in mind that he 
would be fair and open, and per- 
mitted—he was ready to do so before 
but he saw the Senator from Florida on 
the floor. So he wanted to accommo- 
date him. He tried to get some agree- 
ment from the Senator from Florida as 
to how long he would speak, but the 
Senator from Florida was not willing 
to do that. But notwithstanding that, 
the manager of the bill was still con- 
siderate enough to provide him what- 
ever time he needed. 

Therefore, we heard from the Senator 
from Alaska, my good friend, who went 
on at further length to discuss some of 
the provisions of the title V, the 
consumer protection provision. 

I think that we are all aware of the 
fact we are in the closing days of this 
session. And this Senator would not get 
panicky if there were no banking bill. 
But my opinion is, according to the ad- 
vice we received, that the President of 
the United States would be concerned 
about it. 

Only this afternoon, only late this 
afternoon, did we learn that the Treas- 
ury now does not want any part of title 
V in the bill. Where have they been? 
What kind of Treasury is that? What 
kind of administration is that waiting 
until this bill has been on the floor for 
days and sends over a letter, according 
to the Senator from Alaska, that all of 
title V is something they would like to 
see out of the bill? All of the consumer 
protection provisions—what kind of 
procedure? How do they work down 
there at the Treasury, at the White 
House? 

Do they not have any concept of the 
kind of relationship that should exist 
and could exist between this body and 
the House and the administration? 
What kind of good relationship can 
exist when in the midst of debates hav- 
ing to do with the consumer protection 
provision they send a letter down sud- 
denly saying ‘‘We do not want to sup- 
port any of those provisions. We want 
them to leave it.” 

Why should we pass this bill? Why 
should any of us come out here and bail 
out the banks? It is they who got them- 
selves into trouble. It is they who re- 
quired us to or urged us to come up 
with $70 billion to bail them out. Let 
us give them $5 billion. Let us give 
them $10 billion. Maybe we ought to 
give them the amount of money that is 
needed on a pay-as-you-go basis, as 
they can fail and as the shortage of 
money—maybe we could come up with 
that kind of money. 

Why should we sit here and give 
them $70 billion? You do not get any 
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cooperation from this administration. 
All you get is a letter in the midst of 
the debate saying “We do not support 
any of the consumer protection provi- 
sions.” I think it is an odd way to have 
a cooperative relationship. It is an odd 
way to lead, so-called lead, this coun- 
try, for them to be acting in this man- 
ner. I believe that if we cannot get a 
total bill, a bill that has some protec- 
tion for various segments of the com- 
munity, we ought not to have any bill 
at all. Let us go home without a bill. 
Let the administration accept that re- 
sponsibility. That is where the blame 
would lay, and that is where it belongs. 

One of the most respected Members 
of the Senate, one of my best support- 
ers of consumer protection provisions 
in this bill—I say that with a little 
question mark after it—has indicated 
that he would like to speak for 5 min- 
utes. I know that the Senator from 
Texas is waiting and the Senator from 
Ohio now finds himself in a somewhat 
embarrassing position. I am willing to 
yield the floor, but the Senator from 
Texas was aware of what I had indi- 
cated—— 

Mr. GRAMM. Mr. President, if the 
distinguished Senator from Ohio would 
yield, I would be happy to allow the 
distinguished Senator from Illinois to 
speak. I have a 5 o’clock meeting on 
the RTC, in fact, on an amendment 
that is being offered by the distin- 
guished Senator from Illinois. I am 
going there in the spirit of trying to 
work out a compromise so we can move 
forward with this bill. The problem is I 
cannot be in both places at the same 
time. 

Mr. DIXON. May I say to my col- 
league from Texas that the very reason 
I would like to speak very briefly now 
is that I am going to that meeting, as 
he knows, because it is on my amend- 
ment. If I could speak for just a very 
brief period, I would thank both my 
colleagues for their indulgence. I prom- 
ise it will be not more than 5 minutes. 

Mr. GRAMM. Mr. President, I will 
withhold. I am going to go to the meet- 
ing. I would like to have an oppor- 
tunity to speak when I get back. 

Mr. DIXON. I thank my friend from 
Texas and my friend from Ohio for 
their indulgence. I assure both of them 
that I will conclude at 5 o’clock. 

Mr, METZENBAUM. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois has the floor. 

Mr. DIXON. Mr. President, we are 
considering this bill at a time of real 
turmoil in our economy. We are in a 
double-dip recession, and it is unlike 
other recessions in the post-World War 
II era. 

This is a recession that has hit the 
average middle-class American hard. 
And it comes after a decade in which 
ordinary Americans have seemed to 
lose ground. 

It now often takes two paychecks for 
families to enjoy the standard of living 
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their parents did with only one. Hous- 
ing costs are at once both too high and 
too low. Young families increasingly 
cannot make the transition from rent- 
ing their home to owning a home. And 
more and more homeowners feel 
trapped in their current houses, unable 
to trade up or move because moving 
would mean losing part—or even all—of 
their equity. 

Health care costs accelerate rapidly, 
while more and more Americans with 
health insurance are concerned about 
the rising costs of inadequate coverage, 
fearing that a major illness in the fam- 
ily would bankrupt them—and over 37 
million Americans don’t have health 
insurance at all. 

We will soon be in the Christmas sea- 
son, traditionally a season of optimism 
and good will. But many American do 
not feel optimistic at the moment. In- 
stead, the mood in the country is sour 
and anxious. 

Consumers are drowning in debt, as 
are too many American corporations. 
And the Federal Government is the 
biggest debtor of all. The Federal budg- 
et deficit was an all-time record $268 
billion last year, and the national debt 
is now well over $2.8 trillion dollars. 

That crushing debt burden means the 
traditional tools for getting the econ- 
omy working again are not working 
very well. The Federal Reserve Board 
has brought interest rates down dra- 
matically in the last 18 months—lower- 
ing the key discount rate to 5 percent 
during that period—yet the economy is 
not responding. 

The reason it is not responding is all 
too simple. Because middle-class Amer- 
icans already feel too burdened by 
debt, lower interest rates are not entic- 
ing them to borrow more so that they 
can spend more. Instead, Americans 
are paying down their debts, and using 
lower interest rates to refinance exist- 
ing debts. Instead of making major new 
purchases, such as buying a new car, 
for example, Americans are trying to 
make their old cars last another year, 
or buying used cars if they buy a car at 
all 


Increasing numbers of Americans are 
fearful about the future; that sense of 
optimism that has been so uniquely 
American is under assault. What is 
worse is that ordinary Americans no 
longer seem to trust their Government 
to act in ways that will make things 
better. 

There is only one way to restore that 
trust—and that is for Government to 
act decisively and firmly in the public 
interest to get the economy moving 
again and to address the problems that 
Americans really care about. 

That means we have to provide lead- 
ership. That means we have to consider 
new approaches to solve new problems. 
That means we have to act. 

My colleagues may ask what this all 
has to do with the banking bill now be- 
fore us, Mr. President. I think the an- 
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swer to that is clear. We need to act on 

banking legislation that ensures that: 
American taxpayers will not be asked 

to help restore the deposit insurance 


fund; 
Depositors can be confident that 
their money is safe in banks; 

Working Americans can get the cred- 
it they need at reasonable, competitive 
rates; and 

That the banking industry’s ability 
to be an engine of economic growth in 
our economy is restored. 

What we need is a bill that makes a 
banking industry both safer and more 
competitive. What we need is a bill 
that allows a banking industry to meet 
the financing needs of all of its cus- 
tomers. What we need is a banking in- 
dustry that can make loans that will 
create new jobs and help get our econ- 
omy moving again. What we have, how- 
ever, Mr. President, is a bill that falls 
short of meeting those objectives. 

What we have is a bill that does not 
address many of the basic causes of the 
problems facing the banking industry. 
What we have is a bill that is unfortu- 
nately based on a number of mis- 
conceptions with respect to our bank- 
ing industry and our financial services 
industry in general that seriously 
handicaps its ability to work effec- 
tively in meeting the objectives I have 
outlined. 

At the turn of this century, banking 
dominated America’s economy and our 
corporations. Now, the situation is re- 
versed. The banking industry’s share of 
the financial services market in this 
country has dropped from 40 percent to 
29 percent in the last 16 years. And the 
best corporations now get much of 
their money from the securities mar- 
kets instead of banks. 

Our banks are now losing business to 
foreign banks both abroad and here at 
home. Foreign banks now have 14 per- 
cent of the U.S. market—and over 25 
percent of the California market— 
while the share of overseas markets 
controlled by our banks has steadily 
declined. 

Technology, communications, and 
our economy in general have all 
changed in fundamental ways since the 
time that most of the structure of our 
banking laws was enacted. The result 
is that our financial system has 
changed, but that our banks have been 
unable, because of regulatory con- 
straints, to respond effectively to those 
changes. 

And the result of that is a banking 
system that is steadily more risky and 
steadily less profitable, one that is in- 
creasingly becoming the financial serv- 
ices provider of last resort. As I stated 
earlier in this debate, people now talk 
seriously about taking their money out 
of federally insured bank CD’s, or 
checking or savings accounts, and put- 
ting the money into money market 
mutual funds—so it will be safer. 

That, it seems to this Senator, is a 
devastating indictment of our regu- 
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latory system. It makes it clear that 
bank regulation is out of date, and that 
it prevents banks from competing ef- 
fectively. The bill, however, does not 
do enough to bring banking law back 
into line with the changed economic 
situation. It does not do enough to 
make banks more competitive, and 
therefore more safe. 

In 1887, Congress passed the Inter- 
state Commerce Act to protect ship- 
pers and passengers from the then-vast, 
monopolistic power of the railroads. By 
1975, however, the Federal Government 
was spending over $7.5 billion trying to 
prop up railroading. And even that 
didn’t help. Airlines, automobiles, 
trucks, barges, and pipelines had taken 
customer after customer from a rail- 
road industry that, because of the reg- 
ulatory system, could not effectively 
respond. In 1980, Congress and the 
President agreed that there were only 
two alternatives left: Eventual nation- 
alization of large segments of the rail- 
road industry at tremendous public 
cost, or regulatory reform. They chose 
reform. 

We have a similar choice before us 
now, but, unlike 1980, the Senate now 
seems to be trying to avoid facing that 
choice. Instead, we have arguments 
about big bank mistakes. Instead, we 
debate whether the bill deregulates—it 
does not, instead of whether it reforms 
our banking laws. 

In my view, without fundamental re- 
form, a future of continuing deposit in- 
surance and credit crunch problems is 
probably inevitable. Reform does not 
mean deregulation. It does not mean 
providing banks with even a single new 
power. What it does mean is consider- 
ing safety and soundness issues in the 
new, more highly competitive environ- 
ment banks face. What is does mean is 
facing the new economic reality that 
we seem to be trying to deny. 

We still need regulation—tough, fair, 
regulation that assures taxpayers that 
they won’t be asked to make good de- 
posit insurance losses, and that pro- 
tects those that have the least access 
to banking services—but it must be 
regulation that fits the changed eco- 
nomic environment in which banks 
must now compete. 

In the 1970's, railroads were in danger 
of becoming the transportation alter- 
native of last resort, not because of 
economic obsolescence, but because of 
regulatory obsolescence. Our banking 
system is also being crippled by an ob- 
solete regulatory system. Unfortu- 
nately, this bill does not do enough to 
change that fact, and the results of 
that failure mean: 

Unnecessary risks for taxpayers and 
depositors; 

Unnecessary harm to our banking in- 
dustry; and 

Unnecessary damage to our economy, 
our ability to create new jobs, and to 
compete internationally, and to our fu- 
ture growth and prosperity. 
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Americans are challenging us to act 
boldly and decisively, and to provide 
real leadership to solve the real prob- 
lems they face. The sad truth is that 
this bill does not adequately meet that 
challenge. 

I say once again that I thank my col- 
league from Ohio and my colleague 
from Texas for accommodating me. I 
simply say, in conclusion, that I am 
now going to a meeting with folks from 
the Treasury Department and the ad- 
ministration to see if we can resolve 
the conflict on the RTC situation with 
respect to a one-board RTC board and a 
chief executive officer confirmed by 
the Senate that has the power to do a 
good job to run the board. 

I yield the floor. 

Mr. MURKOWSKI. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
CONRAD). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. MURKOWSKI. Mr. President, re- 
serving the right to object, and I shall 
not object, I believe that the floor 
manager recognizes that we have one 
Member one our side who wants to be 
heard. 

Mr. RIEGLE. I am going to comment 
on that right now. 

Mr. MURKOWSKI. I have no objec- 
tion. 

The PRESIDING OFFICER (Mr. 
CONRAD). Without objection, it is so or- 
dered. 

Mr. RIEGLE. Mr. President, I am 
told there is one Senator remaining on 
the Republican side who wants to 
speak on the Murkowski amendment. 
That is Senator GRAMM of Texas. He 
was on the floor earlier and indicated 
his desire to speak. 

I have expressed myself before with 
respect to my view, and notwithstand- 
ing the other things that have been 
said, the length of time that this de- 
bate has taken, particularly on that 
side of the aisle, I take to mean an ef- 
fort to slow down the bill and perhaps 
stop the bill. 

We are in a situation where if Mem- 
bers insist on speaking, they can do so 
unless I exercise an arbitrary step to 
seek to table the amendment before a 
Member has had the chance to speak. I 
have been reluctant to do that. 

But I think what is taking place is 
obvious on its face, and I realize Mem- 
bers on the other side dispute that. 

But when you take up an amendment 
of this sort at 10:30 in the morning and 
we have not had a vote on it—although 
it is well known to Members, I think 
Members are ready to vote on it—by 
nearly 5:30 in the afternoon, I think 
that is an extraordinary delay, particu- 
larly given the fact that we are late in 
the session, we have other amendments 
to consider, we have other legislation 
coming behind this legislation. 
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So I want to put the signal out to the 
Senator from Texas. I know he is in an- 
other meeting, but I would appreciate 
it if the word could be gotten to him 
that I am going to wait a bit longer for 
him to have a chance to come to the 
floor and to make his remarks. I do not 
want to be arbitrary about moving to 
table the amendment, but I think I 
have been as reasonable as it is appro- 
priate to be, and at some point, if he 
has not come back, I will feel com- 
pelled to move on the issue. 

Does the Senator from Maryland 
wish the Senator from Michigan to 
yield? 

Mr. SARBANES. As I understand it, 
we are still on the amendment that 
was laid down last night to be taken up 
first thing this morning, is that cor- 
rect? 

Mr. RIEGLE. That is correct. 

Mr. SARBANES. And that amend- 
ment was turned to at about 10:30 this 
morning? 

Mr. RIEGLE. Thereabouts, yes. 

I say to the Senator, if I may, my 
sense for what we are dealing with here 
is a de facto filibuster carried out in 
the debate on this amendment. 

Mr. SARBANES. Well, I say to the 
Senator, it is an important amend- 
ment. I mean I recognize that. It is not 
a frivolous amendment. It would 
strike, as I understand it, a title of the 
bill, an important title. 

Mr. RIEGLE. Yes. 

Mr. SARBANES. And a title that I 
very strongly support and I think is an 
essential part of the bill. 

But it would seem to me, we are now 
at 5:25 in the afternoon, that we ought 
to be able to get to a vote on this, on 
or with respect to this amendment. 
And then, I take it, if this amendment 
is defeated, there may be another 
amendment that deals with only part 
of the title of the bill. 

Mr. RIEGLE. That is correct. There 
is no way of knowing at this time how 
either vote might turn out. 

Mr. SARBANES. So in effect we have 
two. I recognize they are serious 
amendments. I am not trying to in any 
way diminish the importance of the 
amendments and I recognize that. But 
we have two amendments; one that 
would completely eliminate the title 
and another, if that fails, which would 
strike out part of the title. 

They could have, I guess, by now, 
been dealt with at this point in the 
consideration of the bill, thereby al- 
lowing us to move onto other amend- 
ments. I do not think there are many 
other amendments, if any, comparable 
pending. I ask the chairman, is that 
correct? 

Mr. RIEGLE. I think that is accu- 
rate. There is an amendment on the 
RTC issue that Senator DIXON has pro- 
posed adding here. But he is flexible on 
the issue of whether or not that is 
taken up here, depending upon what 
can be worked out because we will have 
another bill later that that addresses. 
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But in terms of the substance of this 
bill, I will say title V, the consumer 
section, is the main remaining section. 
There were four, three of which have 
been dealt with, settled by the Senate. 
This is the one that remains to be set- 
tled. 

My own judgment is the Senate is 
ready to vote on this. I think the Sen- 
ate knows how it feels on this issue, 
and I think we have run into a delaying 
tactic in the guise of an extended de- 
bate. 

Mr. SARBANES. I guess I really 
would put a question to the proponent 
of the amendment, who I see on the 
floor, the distinguished junior Senator 
from Alaska, as to whether in his view 
we might be able to vote on or in rela- 
tion to his amendment sometime 
shortly. 

My impression has been, although I 
have not been able to be on the floor 
throughout the day, that the chairman 
has tried very hard to accommodate 
the Senator in terms of a lengthy, in- 
deed an extensive debate period with 
respect to the amendment. I am sure 
Members want some idea at this point 
about what the prospects are. I wonder 
if the Senator sees it likely that we 
would be able to vote soon. 

Mr. RIEGLE. I yield to the Senator 
from Alaska so that he might respond 
to that question. 

Mr. MURKOWSKI. I thank my friend 
from Michigan and my friend from 
Maryland. 

Let me respond by saying I believe 
that we have spent close to 5 hours and 
20 minutes, give or take, and I believe 
the time that has been spent on the 
amendment to strike title V has been 
about 2 hours on your side and about 
3% hours on ours, give or take a few 
minutes. So I do not think that this 
should be construed as a filibuster. 

We had a filibuster the other day on 
the energy bill, which I think was a 
true filibuster. There is a concern, of 
course, on the status of the title V and 
its necessity at a time when clearly the 
objective of this body is to address a 
couple of things, recapitalizing the in- 
surance fund and the regulatory reform 
that bolster the safety and the sound- 
ness of the banking system. The Sen- 
ator from Alaska and the Senator from 
Florida and a number of others have 
taken issue that title V really is extra- 
neous and goes beyond ultimately what 
our objective here is. 

However, to be specific, the Senator 
from Texas has indicated an interest in 
speaking on this matter. I am not cer- 
tain as to what his time requirements 
are. There may be other Senators wish- 
ing to speak, I do not know at this 
time. I am only aware of the Senator 
from Texas. s 

There is currently a meeting of a por- 
tion of the leadership on the RTC mat- 
ter which should be concluded, I am 
told, quite soon, because I was advised 
that it would take about a half hour. 
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That meeting began at 5 o’clock. It is 
almost 5:30 now. So I would anticipate 
that that meeting will be concluded 
within the allocated time that was 
given to me. I have no assurance, obvi- 
ously. But I would anticipate that as 
soon as that meeting is concluded the 
Senator from Texas will speak. 

As I said, I have no idea of the dis- 
position of any other Senators at this 
time. But I would be happy to advise 
my friend from Maryland or the floor 
leader if there is anyone further desir- 
ing to speak on our side. I do not know 
if Senator ROTH is here seeking rec- 
ognition on this matter or not. 

Mr. SARBANES. I know the Senator 
still has the floor, but could we pos- 
sibly get a time agreement at this 
point that permits so much additional 
debate and then go to a vote on this 
amendment? 

Mr. RIEGLE. If the Senator would 
yield, I think Senator GRAMM, as far as 
I know, is the only other Senator of 
which I am aware who wants to speak 
and has asked for time to speak, and he 
is now on the floor. May I ask if the 
Senator has some sense as to how long 
he will need? 

Mr. GRAMM. Mr. President, let me 
say to the distinguished chairman that 
I cannot imagine that I would speak 10 
minutes. In fact, I was here earlier and 
deferred so the Senator from Illinois 
could speak so we could go meet to 
talk about the follow-on amendment to 
this amendment. So all I would like is 
a simple opportunity to say a few 
words. I will be brief and then we can 
vote. 

Mr. RIEGLE. I am wondering if the 
Senator would be agreeable then—I 
want him to have the 10 minutes. We 
were just chatting about that. I would 
like to propose a unanimous-consent 
request then that after the Senator 
from Texas has had his 10 minutes on 
this issue, we then go to a vote. 

Mr. MURKOWSKI. Mr. President, re- 
serving the right to object, I am pre- 
pared and willing to have a vote on the 
pending amendment. As I have indi- 
cated, I am not desirous to filibuster, 
but I want to have the assurance that 
all on this side have had the oppor- 
tunity to address it. So if no other Sen- 
ator on our side is willing to or feels 
compelled to come forward, then I 
would be willing to enter into a time 
agreement at the conclusion of the re- 
marks of the Senator from Texas. 

Mr. RIEGLE. I am wondering if the 
Senator from Alaska would be willing 
to enter into a 15-minute time agree- 
ment and give the first 10 minutes of it 
to the Senator from Texas, and if he 
finishes before that time reserve the 
remainder of that time? 

Mr. MURKOWSKI. I am reluctant, in 
all deference to my friend from Michi- 
gan. I think it is fair, since the Senator 
from Texas has been on the floor seek- 
ing recognition, that he be allowed to 
speak and, after that time, if there are 
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not other Senators, I would be willing 
to accept or enter into a time agree- 
ment. 

Mr. SARBANES. Could we set it a 
little later and set the vote so it is 6 
o’clock and reserve 5 minutes for the 
chairman, and let the Senator from 
Alaska have the balance of the time? 
That would be many times more than 
the Senator from Texas has indicated 
he requires, and would leave the Sen- 
ator with some additional time if he 
chose to use it. Then we would know 
there would be a vote here at 6 o’clock? 

Mr. RIEGLE. That might help Sen- 
ators, also, do their planning for the 
evening. That works to the general 
good, if I may say so. 

Mr. MURKOWSKI. All right. I pro- 
pose a time agreement for a vote cer- 
tain at 6 o’clock that would be on the 
amendment pending, if that would 
meet the criteria of both the floor 
manager and the Senator from Mary- 
land? 

Mr. RIEGLE. And the manager of the 
bill has 5 minutes, with which to sum- 
marize? 

Mr. MURKOWSKI. I think we would 
share—I intend to take a few minutes 
in summary. I propose, in deference to 
the floor leader—— 

Mr. GRAMM. My colleague ought to 
have the last 5 minutes on his amend- 
ment. 

Mr. RIEGLE. I will only say then the 
vote on or in relation to this amend- 
ment occur at 6 o’clock under the ar- 
rangement just described, and the Sen- 
ator from Texas have the next 10 min- 
utes. 

Mr. MURKOWSKI. With the provi- 
sion the Senator from Alaska have the 
last 5 minutes to speak on that amend- 
ment? Or I will split whatever—— 

Mr. RIEGLE. Fine. Let us split the 
last 5 minutes, 242 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Texas is recognized. 

Mr. GRAMM. Mr. President, I thank 
the distinguished chairman for work- 
ing out an agreement where I could 
speak. I do not have any profound 
thoughts on this amendment. I simply 
wanted to make some observations. 

We have now, for several hours, been 
debating the technical aspects of the 
amendment. I simply wanted to try to 
take one step back from the amend- 
ment and reflect on what we are doing 
here. 

All over the world today people are 
debating a revolutionary idea called 
economic freedom. We call it free en- 
terprise, here in the United States. And 
the basic idea is getting Government 
out of the way and allowing people to 
act, to allow the economy to be driven 
by the profit motive in providing goods 
and services, trying to create wealth, 
trying to create jobs. 

It is a revolutionary debate, and it is 
a debate that we all rejoice in. 

Mr. President, I cannot help but be 
struck by the fact that here for the 
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last couple of days we have been debat- 
ing exactly the same issue that is being 
debated in Eastern Europe and the So- 
viet Union and in the developing world, 
but we have been coming to exactly the 
opposite conclusion on these issues. 
Our conclusions have been exactly op- 
posite to the conclusions that are being 
reached in Eastern Europe and the So- 
viet Union and the developing world. 

On the floor of this Senate we have 
voted to have Government set interest 
rates, usury limits, a notion that is re- 
jected today in Eastern Europe, the So- 
viet Union, the developing world, and 
every spot on the Earth where there is 
any economic enlightenment. 

We are here today considering a pro- 
vision in this bill that says that we are 
going to force banks to provide certain 
kinds of services. 

This flies in the face of everything we 
should be trying to do in this bill. I re- 
mind my colleagues that the purpose of 
this bill is to allow banks to be more 
competitive. The whole purpose of this 
bill is to try to allow banks to provide 
more services, to try to allow banks to 
be more competitive on the world mar- 
ket so that they will be prospering in- 
stead of failing in record numbers. 

We have been losing market share. 
None of the largest banks in the world 
today are American. What we are try- 
ing to do in this bill is to try to make 
it possible for banks to be more com- 
petitive, to have a stronger bottom 
line, to rebuild their balance sheet, and 
to enable them to pay the cost of de- 
posit insurance to protect the tax- 
payers. 

In fact, in this bill we are going to 
provide the wherewithal whereby 
banks can borrow $70 billion to replen- 
ish the insurance fund, and replenish it 
not for the banks but for the deposi- 
tors. And the whole purpose of the rest 
of the bill is to make it possible for 
banks to be competitive. The purpose 
of the bill is to take the shackles of 
regulation off. 

Now we come in with a provision 
which our dear colleague from Ohio has 
promoted, which has been offered to 
every banking bill since I have been in 
the Senate. It is a practice that I liken 
to piracy. It seems that every time a 
bill comes along having anything to do 
with banking, we are faced with the 
proposal to make banks provide these 
services. 

Iam struck by the fact that this flies 
in the face of everything that we stand 
for in the world. Why should we be re- 
quiring banks to provide services to 
cash checks? There are 14,000 banks in 
the United States. The vast majority of 
them provide these services. If a bank 
does not want to cash checks for people 
who do not bank at that bank, why 
should we be making them do it? 

The distinguished Senator from Ohio 
says it is good business. It is going to 
affect their bottom line, it is going to 
make them more profitable. Maybe he 
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ought to be in banking. Maybe he 
knows something that people in bank- 
ing do not know. I suspect he does not. 

But the point is, what are we doing, 
writing a law that tells banks they 
have to cash checks that are brought 
into the bank by people who do not 
bank with them? And if we set off a sit- 
uation where we have stolen checks, or 
fraudulent checks, and that imposes 
costs on the bank, who is ultimately 
going to pay that? The people that are 
borrowing money to buy a new Ford 
truck will pay it; the people who are 
borrowing money to buy a new home 
will pay it. We want them to borrow 
that money. We want that truck to be 
bought. We want that home to be built. 

The point I am trying to make—and 
I do not want to string out the debate 
is we are doing something here that 
does not make any sense, that flies in 
the face of everything happening in the 
world. It is the last thing we ought to 
be debating, by Government edict tell- 
ing people how to run banks. We ought 
to get out of the way and within the 
constraints of banks having to abide by 
the laws of the country, having to do 
with contracts, we ought to let banks 
provide services based on what they 
want to sell. 

If they do not want to provide check- 
ing accounts to anybody, if they sim- 
ply want to engage in lending and buy 
their money from another bank, who 
are we to say they ought not to do it? 
If they do not want to cash anybody’s 
check, who are we to say they have to 
cash checks? What we are doing here is 
treating banks like public utilities. 

That is not startling, that we would 
do that. That is the way we thought 
about banking in this country for a 
long time. But it is exactly counter to 
what we should be trying to do in this 
bill. 

What this provision really does—the 
provision that the distinguished Sen- 
ator from Alaska is trying to strike—is 
that it collectivizes a little piece of the 
banking system. 

I know the Senator from Ohio is sin- 
cere about it. He, basically, does not 
believe in letting markets work. He be- 
lieves that the Government ought to 
tell people how to run their businesses. 
Ido not. 

But I think what is startling is, in a 
world that is rejecting collectivization, 
in a world that is moving toward indi- 
vidual initiative and the profit motive, 
in a world that is dramatically chang- 
ing the way the economies work, and 
institutions work, and banks work, is 
what here on the floor of the United 
States Senate we have done in the 
course of 1 week. It is something that 
in this year the Soviet Union and East- 
ern Europe have rejected. 

We have, by law, set interest rates. I 
am not aware today of any major coun- 
try on Earth doing that. We are doing 
it. We are here mandating the provi- 
sion of services by private companies, 
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saying that banks have to cash people’s 
checks whether they bank with that 
bank or not. 

I ask my colleagues, does that really 
make any sense? Should we really be 
doing that? I submit that we should 
not; that we ought to adopt this 
amendment. And I think if we do adopt 
it we will be taking a step forward to 
seeing this bill become law. If we do 
not adopt this amendment, I think we 
clearly have provisions in this bill that 
should not become law. 

Let me, finally, say before I yield the 
floor so we can get on with the vote, I 
think it is clear to a blind man that 
this bill as it is currently structured is 
not going to become law. I do not know 
how long we have to go on with this de- 
bate before the managers of this bill 
are going to say: Look, we are not 
going to be able to adopt this sweeping 
reform. We have taken on a lot of little 
tacky provisions here that do not de- 
serve to become law, and the only way 
we can get rid of them is to narrow the 
scope of the bill down to the things 
that need to be done. 

I think the longer we wait to do that, 
the longer we are going to be here— 
which wastes our time. I am not sure 
how harmful that is, but I think it sim- 
ply is a waste of time when we are try- 
ing to finish and trying to adjourn. 

But I think we are also going to end 
up in voting on a lot of things that 
send bad signals to the financial mar- 
kets and must make a puzzled world 
wonder what is going on in the United 
States of America. 

I yield the floor. 

Mr. RIEGLE. Mr. President, I will 
not speak at any great length here. I 
just want to summarize again briefly 
what is in title V. There are two mat- 
ters in here that the Senate has acted 
on favorably twice before. One is a 
truth in savings proposal that would 
make sure that the calculation of in- 
terest being paid on a saver’s account 
is done in a uniform fashion so people 
can understand accurately what it is 
and can compare from one institution 
to another as to where they want to 
put their savings. The other is a fair 
lending requirement aspect and this is 
to make sure that people, minority 
people, in the country are not being de- 
nied lending opportunities, particu- 
larly, home mortgages based on the 
fact that they are members of a minor- 
ity group. 

We just had a major study done by 
the Federal Reserve that shows we 
have a real problem out in the country; 
that there is a lot of discrimination 
going on in the lending area based on a 
person being in a minority status. Ob- 
viously, that is not right. We want to 
take and clean that problem up. We 
think we can with respect to that part 
of it. That has passed the Senate twice 
before as well. 

The other area, which I know some of 
the Senators have spoken to today, has 
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to do with these two accounts for low- 
income people. It might be a senior cit- 
izen. It might be a single parent. It 
might be a person at a low-income 
level who now does not have a banking 
relationship. The best data that we 
have indicates that about 20 percent of 
the American people have no affili- 
ation with any bank. They have no 
bank account. Many of those people 
when they need to either cash a Gov- 
ernment check, it might be Social Se- 
curity or Veterans’ Administration 
check, they often have to go to a 
check-cashing service which are these 
storefront operations that often charge 
a very high fee just to let somebody 
cash a Government check. 

What we have done here is to require 
the banks to offer a check-cashing 
service account to a person. That per- 
son just cannot walk in off the street 
and offer a check. They have to come 
in. They have to sit down with the 
bank, establish a banking relationship, 
and the bank not only is entitled to 
fully recover the cost of providing that 
simple check-cashing service for Gov- 
ernment checks, but they are allowed 
under the law to earn a 10-percent prof- 
it on top of that. 

We think that is fair. We think it 
gives people a chance to become con- 
nected to the banking system and have 
bank accounts. We think it is safer for 
them oftentimes to do it and they do 
not get ripped off the way they often 
do in these check-cashing services. 

The other account that banks would 
offer—and a person coming in could 
only pick one or the other, they could 
not pick both—that is what is called a 
lifeline checking account where a lim- 
ited number of checks a month could 
be written against an account where 
the person puts their money into the 
account to create obviously a deposit 
balance. And then they would have this 
limited number of checks that they 
could write against that account each 
month. The bank would charge them a 
fee for this service to fully recover the 
cost and, in turn, earn a 10-percent 
profit on that account. 

So we are not asking the banks to 
provide this service at cost. We are al- 
lowing them to do it and specifically 
saying that they ought to structure the 
account in a way that earns a profit for 
the bank, albeit a 10-percent profit, 
which we think is reasonable. Many 
banks do this. Many banks offer one 
kind of an account or the other. So this 
would take a practice already out there 
at ` number of banks and see all banks 
do it. 

We do not impose regulatory bur- 
dens. We do not lay down regulations, 
We do not require banks to submit to 
examinations in this area. What they 
do is simply self-certify that they have 
undertaken to provide these accounts. 
There are no fines or penalties built 
into the bill that are sometimes at- 
tached to banking provisions. 
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I know some of my friends on the 
other side feel anything being done in 
this area is too much, particularly 
when you look at a lot of rural settings 
and inner-city settings. You have peo- 
ple living at very low-income levels 
who would be helped by having a prop- 
er and legitimate banking relationship. 

There are safeguards built in where 
people have to show their identifica- 
tion and the bank has to be certain 
they are dealing with a person who is a 
reputable person. So there are safe- 
guards built in that way. 

I guess the other side of it is—and I 
know the Senator from Ohio has said 
this—and that is here we are as a citi- 
zenry providing a $70 billion loan to the 
banking industry because the banking 
industry got into trouble. A lot of 
banks have failed and the deposit in- 
surance fund—premiums in there paid 
in by the banks—is now broke. The 
banks, because there are more bank 
failures coming, need a loan from the 
Government to put some money in the 
bank insurance fund. 

So the centerpiece of this bill is to 
provide the banking system a $70 bil- 
lion loan so that there will be enough 
money in the deposit insurance system 
to pay off the insured deposits for fu- 
ture bank failures. That is something 
that just has to be done here. 

But as we are doing that to help the 
banking industry stabilize itself and 
overcome this extraordinary pattern of 
bank losses and bank failures, what we 
have asked them to do in the area of 
trying to extend their services to low- 
income people, recovering their costs, 
earning a 10-percent profit we think is 
reasonable, particularly when you have 
an estimated 20 percent of the people 
today who are finding today they can- 
not establish a relationship with a 
bank. I think it is good for the bank 
and good for the individual who may be 
at a low-income situation to be able to 
have this relationship. I think it is 
good for the country, and I do not con- 
sider it to be onerous. 

I realize that some of my colleagues 
feel to the contrary. But I must say we 
have written this with great care to 
make this be a reasonable provision. 

That is the essence of what is here. 
That is what the debate has been about 
for the better part of the legislative 


day. 

I might just say the Senator from 
Mississippi [Mr. COCHRAN], who is on 
the floor, spoke to me a moment ago. 
He indicated—paraphrasing now and he 
can obviously speak for himself—that 
he will be prepared, upon the disposi- 
tion of this amendment if title V is not 
stricken, to then offer an amendment 
that he has prepared. He feels he will 
not need much time to debate it, 
maybe as little as 5, 10 minutes. What- 
ever time is required, if it is modest in 
amount, I think we ought to be able to 
debate that proposition, put that in a 
vote and have a vote on that matter as 
well. 
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I am frank to say the Senator from 
Mississippi may very well carry his 
amendment. My sense for the votes is 
the Senator from Alaska probably will 
not—but I do not know. He may well 
carry his amendment. But I think the 
outcome is very much in doubt. 

So I think it would be helpful to let 
the Senate express itself, and we will 
know where we are on first one, and 
then the other. 

I yield the floor. 

Mr. DODD addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RIEGLE. I yield 3 minutes to the 
Senator from Connecticut. 

I ask the Chair to keep track of the 
time so there is a fair division of time 
with the Senator from Alaska. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized for 
3 minutes. 

Mr. DODD. Mr. President, let me 
thank the chairman and the manager 
of the legislation. 

I want to take a couple of minutes to 
address the amendment being offered 
by the Senator from Alaska as it per- 
tains to the truth-in-savings portion of 
this legislation. 

The consumer title of this legislation 
is an essential piece. In fact, Mr. Presi- 
dent, we have spent some time over a 
number of years, having brought up 
this particular provision or a provision 
very much like it only to lose it be- 
cause the House, the other body, has 
failed to act over the last number of 
years. So this legislation has died on 
numerous occasions. 

In fact, 4 years ago, when the sub- 
committee looked into bank disclo- 
sures of basic information about the 
rates offered on consumer accounts and 
the basic conditions of such accounts, 
we found a whole array of confusing 
terms, Mr. President, out there which 
would make it very difficult for con- 
sumers to try and understand exactly 
what was being offered to them. That 
is really all this section does, is to try 
and clear up for people what exactly it 
is they are being offered by the institu- 
tion that they are putting their hard- 
earned money into. 

Banks advertised rates differently so 
that consumers did not know which 
rate was better. Some banks applied 
the rates to the lowest balance a 
consumer had in the account during 
the month, and some banks paid inter- 
est on only a portion of the consumer’s 
balance in the account. 

Twice in the last 3 years, Mr. Presi- 
dent, the Senate has adopted essen- 
tially this legislation, as I mentioned a 
moment ago. Unfortunately, we have 
never been able to complete the proc- 
ess with the House and, as a result, the 
language has fallen. 

Mr. President, I am just going to 
take a minute and describe what radi- 
cal—radical—ideas are included in the 
consumer title of this legislation that 
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we may be otherwise striking out. 
These are “radical” ideas: 

First, it requires banks to disclose 
the key terms and conditions of ac- 
counts. That is a radical idea, I know, 
to make sure you know exactly what 
the terms and conditions are. 

Second, it gives people one standard- 
ized annual percentage yield figure so 
that they will know that whenever 
they see a higher figure advertised, it 
will produce a greater yield. 

That is something I think we all as- 
sume is the case, but, frankly, that 
does not actually work out. That provi- 
sion says that if you see that higher 
rate you can anticipate a higher yield. 

Third, it requires banks to use com- 
parable balance calculation methods, 
either the average daily balance or the 
day-of-depoist-to-day-of-withdrawal 
method of credit insurance so the con- 
sumers will know they are getting 
their interest on the amount of money 
they have in their accounts each day. 

Finally, Mr. President, it outlaws the 
investable balance method whereby 
banks give you interest on less than 
the full amount you have in your ac- 
count, typically on only 80 percent of 
their money, to reflect the reserves put 
aside for the Fed. This legislation, Mr. 
President, would outlaw this device so 
that people would know the true 
amount of interest we are getting and 
be able to shop for the best return, 
which is what we are trying to encour- 
age. Banks would still be free to offer 
whatever interest rate, of course, they 
wanted. But it would have to be on the 
full balance in the consumer’s account. 

Mr. President, these are the radical 
ideas included in this title. It seems to 
me that, by anyone’s measurement, to 
try to make it understandable for the 
consumer and the depositor, to require 
the institutions to lay out this infor- 
mation in as understandable a fashion 
as possible is in everyone’s interest. 

Mr. President, there are numerous 
lending institutions that have no dif- 
ficulties with these provisions whatso- 
ever. In fact, many already do what we 
are advocating in the consumer title of 
this bill. So it would be unfair and 
wrong to suggest that all institutions 
are not engaging in the kind of disclo- 
sure and the kind of fairness included 
in this title. 

I would certainly hope, with all due 
respect to the author of the amend- 
ment, that we keep this title intact 
and that we give the consumer this 
kind of break when it comes to dealing 
with institutions and, of course, the 
money that they place in these institu- 
tions so that they can shop intel- 
ligently as to which bank with which 
they want to do business. That is all 
this section is designed to do. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. MURKOWSKI. Mr. President, I 
think from the comments that our col- 
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leagues have heard from the Senator 
from Connecticut and the Senator from 
Michigan, clearly this legislation 
means different things to different peo- 
ple. The Senator from Michigan sug- 
gests that the magnitude of the $70 bil- 
lion loan fund to protect depositors is, 
as a consequence, the most significant 
part of this proposed bill, and I would 
agree with that. But to suggest that 
that $70 billion loan fund necessary to 
protect the depositors on the surface is 
simply an obligation of the Congress I 
think reflects shortchanging reality. 

What causes this situation in this 
country? Is it a combination of real es- 
tate values declining? Is it a combina- 
tion of bad loans and what makes a bad 
loan? 

I remind the Chair and my colleagues 
that all loans are good when you make 
them. It is simply a reality that condi- 
tions change, terms change, economies 
change, and when that happens, Mr. 
President, it is drawn down on the 
banks’ capital accounts because the 
capital acounts are charged as a con- 
sequence of the loans that have to be 
charged off. There is no magic to it. In- 
come is reduced. When income is re- 
duced why, obviously you have the in- 
ability to provide credit to credit- 
worthy borrowers. 

The interesting thing about the dis- 
cussion that has gone on is that we are 
discriminating against responsible bor- 
rowers, and we need legislation to man- 
date that those borrowers be taken 
care of. This is one of the dilemmas 
that the banker faces. He is damned if 
he does and darnned if he does not. If he 
does not make loans into the area of 
marginal credit, he is discriminated 
against in the sense of oversight by the 
regulators, by saying you are not doing 
a proper job in those areas that clearly 
need it. Then the comptroller’s office 
and the examiners come in and say, 
why, this is not a creditworthy bor- 
rower. But we are attempting to legis- 
late, if you will, creditworthiness of 
borrowers. 

That is absolutely impossible. It is 
ridiculous, as the Senator from Texas 
has said. It has no place in the system. 
And certainly the realities associated 
with it in this title are not only inap- 
propriate but simply have no applica- 
tion in the system. 

The need for the account, we have 
heard some comments on that, and the 
situation with regard to storefronts 
cashing checks. The recipient of a Gov- 
ernment check does not have to go to 
a storefront. The recipient of a Govern- 
ment check can walk into any com- 
mercial institution, walk into a credit 
union, open up a savings account at no 
cost, and get adequate service. He can 
get his check cashed and put some 
money into the savings account. 

To suggest that the Government 
should mandate this is an exception 
that simply has no application. And 
now we are going about suggesting 
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that we have a mandatory 10-percent 
profit on some kind of a lifeline check- 
ing account. 

There are all kinds of checking ac- 
count services out there, Mr. Presi- 
dent, that the public takes advantage 
of, and the public that does not take 
advantage of it does so by choice. Now 
we are mandating a Government re- 
quirement that has absolutely no ap- 
plication whatsoever. 

Mr. President, I and a few others 
know something about banking in 
rural America. We have done it. I can 
tell you the small banks are out there 
ready to provide services for a cus- 
tomer. They want customers. They 
want people who have Government 
checks to come in and use their facili- 
ties. What we are doing is mandating 
for a group that evidently prefers to go 
down to a check-cashing service and 
pay an exorbitant fee when they can 
walk into a bank and get that service. 

Mr. President, this simply is not 
needed. Now is not the time to be plac- 
ing additional needless costs on the 
banking system in America. The Na- 
tion is seeing a record number of bank 
failures, suffering ill effects of a credit 
crunch, and experiencing anemic eco- 
nomic growth. Congress should be de- 
bating legislation to promote economic 
growth, to provide Americans with 
jobs, not senseless regulations that 
choke off consumer credit. 

Last week several colleagues from 
the Northeast offered an amendment to 
ease the credit crunch called the Small 
Business Recovery Act. One colleague 
quoted a Wall Street Journal article 
saying the credit crunch is “the domes- 
tic equivalent of Saddam Hussein.” 

I tend to agree with my colleague. 
Unfortunately, enactment of title V of 
this bill would be the banking equiva- 
lent of a run on deposits and the eco- 
nomic equivalent of the Great Depres- 
sion. 

Mr. President, nobody seems to want 
to consider cost data. Current esti- 
mated costs indicate that title V would 
run somewhere between $500 million 
and, including truth-in-savings, an- 
other $300 million, somewhere close to 
$1 billion. The banks leverage capital 
at a ratio of approximately 10 to 1. As 
a consequence, total credit retraction 
from enactment of title V would be ap- 
proximately $4 billion to $5 billion that 
we are pulling out of available credit in 
the marketplace. 

The breakdown by geographic re- 
gions—I think it is important that our 
colleagues from the Northeast region 
recognize for the New England States, 
$59 million in costs or $590 million in 
credit. That is credit that is not avail- 
able in those areas. In my State, 
$700,000 in costs and $7 million in credit 
loss; California, $28 million in cost, and 
$280 million in credit loss. 

It is anticonsumer is the charge; con- 
trary to what some argue, title V 
should be labeled the Anticonsumer 
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Credit Crunch Extension Enhancement 
Act of 1991.” Title V will pass needless 
costs on to a banking system that in- 
evitably will be passed on to the 
consumer. Title V will result in less 
choice for bank customers by requiring 
Government-mandated products and 
services, and title V will hurt consum- 
ers by choking off $4 billion to $5 bil- 
lion in consumer credit nationwide. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. WOFFORD. Mr. President, I want 
to urge my colleagues to support the 
provisions of this legislation that 
strengthen consumer protection and 
expand the availability of vital bank- 
ing services to our Nation’s families by 
voting against the amendment offered 
by my colleague the Senator from 
Alaska. 

The people of my State want Wash- 
ington to take action against this re- 
cession. They want to reverse a decade- 
long trend in Government policies 
which have helped the rich get richer 
while everyone else struggled harder 
against the economic tide. 

They want Washington to take care 
of Americans for a change, especially 
the working families for whom the 
American dream has become further 
and further out of reach. 

Like our Nation’s health care sys- 
tem, our banking system leaves too 
many out and too many behind. 

As Members have heard, according to 
the General Accounting Office, nearly 
one in five American families do not 
have bank accounts of any kind. These 
families suffer real hardships in man- 
aging their daily affairs; in paying the 
bills and putting food on the table. 

Lower income households often face 
especially high costs at check cashing 
outlets—between 1 and 10 percent of a 
check’s value. What is more, individ- 
uals and families without bank ac- 
counts must rely on each to pay their 
bills. If you stop and think about it, 
you begin to realize what a hardship 
and hassle even the most basic finan- 
cial matter can become without a 
checkbook, a cash care or any kind of 
credit. 

This reliance on using cash places 
these citizens—many of whom are el- 
derly—at a far higher risk of robbery 
and theft. A risk which, all too often, 
becomes a reality. 

This legislation helps low-income 
Americans by requiring banks and 
thrifts to offer basic transaction serv- 
ice accounts. The consumer will be 
able to choose between what’s called a 
lifeline checking account or a Govern- 
ment check-cashing service. 

Mr. President, we may well hear con- 
cerns that this legislation would ex- 
pose financial institutions to fraud as a 
result of cashing Government checks. 
That is not true. This bill will not 
allow anyone to walk in off the street 
and demand that a bank cash a check. 
Consumers will need to apply for the 
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service. And banks will be allowed to 
refuse to cash a check if it believes the 
check if fraudulent, altered or forged. 

We will also hear concerns that the 
lifeline checking accounts could im- 
pose new financial burdens on banks. 
But that’s also not true. The bill spe- 
cifically allows banks to make a profit 
for providing these services—cost plus 
10 percent. 

The fact of the matter is that this 
legislation will help Americans climb 
out of poverty and the dependency sys- 
tem by allowing them to put their feet 
on the first rung of the financial lad- 
der. 

This legislation also responds to dis- 
turbing evidence that racial discrimi- 
nation persists in the home lending 
market. 

Minority working families still find 
it far more difficult than white fami- 
lies to obtain a mortgage. 

A study in the November issue of the 
Federal Reserve Bulletin disclosed that 
while about 14.4 percent of white appli- 
cants for conventional home loans were 
denied credit in 1990, the rate of denial 
for black applicants was 33.9 and for 
Hispanics 21.4 percent. 

This evidence reinforced the conclu- 
sions of the study done by the Urban 
Institute and Syracuse University 
showing that 56 percent of black home- 
buyers and 45 percent for Hispanic 
homebuyers experienced unfavorable 
treatment at some stage in the process 
of purchasing a home. 

We have laws on the books that pro- 
hibit such discrimination in home 
lending. Apparently they are not being 
well enough enforced. This legislation 
will encourage such enforcement. It 
will help regulatory agencies to mon- 
itor more closely and to respond more 
aggressively to lending patterns which 
suggest discrimination, as well as to 
individual complaints of discrimina- 
tion. 

Buying a home is hard enough today 
for all working people without the ad- 
ditional obstacle of racial prejudice. 
We need to at least take the steps con- 
tained in this legislation to make sure 
that the housing market is more fair 
and open to all Americans. 

Financial security is at the core of 
the American dream: the dream of 
owning your own home if you save; of 
helping your children go to college if 
they study; of moving up to a better 
job if you work hard; of being able to 
see a doctor if you’re sick. 

I again urge my colleagues to support 
the consumer provisions contained in 
this legislation because it will help 
bring these dreams closer to reality for 
all Americans. I urge them to vote 
against the Murkowski amendment. 

Mr. President, I yield the floor. 

Mr. SANFORD. Mr. President, I rise 
today to applaud the efforts of the two 
managers of this bill. There is no dis- 
pute that crafting this complicated 
measure in the wake of continual oppo- 
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sition has been an arduous task. Pas- 
sage of this bill is crucial to maintain 
safety and soundness in the banking 
system. 

When we started, this bill possessed 
balance. Not only did it allow banks to 
diversify and offer more financial serv- 
ices to remain competitive, but it also 
required banks to offer certain services 
which could be very costly. I am con- 
cerned that this bill has lost its bal- 
ance over the last week. We have taken 
out most of the provisions in title VII 
and the end result is that the banks are 
getting very little in the way of oppor- 
tunities to remain profitable and boost 
their capital. More regulations are im- 
posed on this declining industry with- 
out including measures to help them 
build capital to maintain safety and 
soundness. I was pleased to see that the 
interstate branching provision was in- 
cluded, however, its inclusion does not 
restore balance to this legislation. 

Now the Senate is faced with the 
choice to take two actions regarding 
title V, the consumer protection title 
of this bill. As I understand it, the Sen- 
ate will first vote on an amendment by 
my colleague from Alaska, Mr. MUR- 
KOWSKI, to strip out the entire title and 
if that amendment fails, we will vote 
on an amendment to strike the provi- 
sions relating to Government check- 
cashing and life-line accounts. 

I want to make it clear that I do not 
believe the Senate should strike the 
entire title V. Two of the major provi- 
sions of that title, the truth in savings 
provisions and the fair lending provi- 
sions have passed the Senate before. 
They are not considered controversial 
and ought to be passed. Particularly in 
light of recently released HMDA data 
indicating very problematic lending 
patterns throughout the nations, I 
think we need to enact the Fair Lend- 
ing Enforcement Act in order to push 
the regulatory agencies to monitor 
more closely and to respond more 
forcefully to patterns of discrimination 
in mortgage lending. 

In addition, title V contains some 
other provisions that I think are im- 
portant and useful and deserve to stay 
in the bill. First, the title includes lan- 
guage to force the regulators to exam- 
ine whether a number of consumer 
statutes are placing a disproportionate 
burden on small banks. If that finding 
is made, the regulators must amend 
the regulations to ensure that these 
statutes are not placing an undue bur- 
den on smaller banks. I believe that 
Senate should act on this provision. 
Banks throughout my State of North 
Carolina have impressed upon me the 
burden that they struggle under to 
comply with these statutes and speak 
of the excessive burden on smaller 
banks. I hope this provision will help 
address that problem. 

Also, title V contains clarifications 
to the Expedited Funds Act which have 
been sought for some time by the 
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banks. The regulations regarding this 
act are simply too cumbersome and 
have caused a number of ambiguities. 
The provisions contained in title V will 
address some of those issues and will 
extend some of the timeframes con- 
tained in the act to September 1, 1994, 
in the hope that either computer tech- 
nology or check processing procedures 
will advance sufficiently by that date 
to make the shorter timeframes for de- 
posits made at ATM's more feasible. 

For these and other reasons, I do not 
believe that all of title V should be 
stripped out of the bill. 

However, I do intend to support the 
amendment to eliminate the require- 
ment that banks must offer certain 
check-cashing and life-line banking ac- 
counts. I don’t think we should man- 
date these services which require cost- 
ly reporting measures to verify compli- 
ance without giving the banks an op- 
portunity to improve their capital po- 
sition. Moreover, most of the banks in 
my State already offer these services, 
so I am not certain that a new Federal 
mandate is necessary as part of this 
bill. I am afraid that it will entail 
added costs to the already burdened 
banks to ensure that they are meeting 
the requirements of the new Federal 
mandate, yet there is very little in this 
bill that allow banks to earn the return 
necessary to offset the cost of these 
new mandates. Therefore, I support ef- 
forts to separate out these provisions 
from this bill. 

In the end, this bill must create a 
structure that allows our banking in- 
dustry to become healthy, so that 
banks can meet the credit needs of the 
communities they serve and can pay 
the deposit insurance premiums re- 
quired in this bill to recapitalize the 
bank insurance fund. They cannot do 
so if we do not provide sufficient oppor- 
tunities to compete and at the same 
time, add new regulations that place 
additional cost burdens on the banks. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent I may have 30 
seconds to conclude my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. So, Mr. President, 
as a consequence of the debate that we 
have had, I think this body should rec- 
ognize that our priority is in two spe- 
cific areas: To recapitalize the bank in- 
surance fund so that all Americans can 
rest assured that their life savings are 
secure and that regulatory reform is 
done responsibly in that it affects the 
safety and soundness of the banking 
system and protects the American tax- 
payer from bank loss. 

I urge my colleagues to vote no on 
the tabling motion. I would like to 
thank the floor manager for his cour- 
tesies, my good friend from Michigan. 

Finally, Mr. President, I encourage 
this body to get on with the job at 
hand, and that is making jobs available 
for Americans. 
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I thank the Chair. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent to proceed for 1 ad- 
ditional minute. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. RIEGLE. Mr. President, I only do 
so not to get into the merits of this 
discussion but to indicate that I have 
talked to the Senator from Mississippi 
[Mr. COCHRAN] who has an amendment 
that he will offer if the Murkowski 
amendment does not prevail. 

He thinks he may need 5 minutes of 
time himself. He does not know what 
other Members might need. I am going 
to ask that we circulate a unanimous- 
consent request among Members that 
when this vote ends, at approximately 
6:30, I will seek to have a vote on the 
Cochran amendment at 7:30. That 
would allow roughly an hour’s time to 
be divided between people on both 
sides. I do not know how many wish to 
speak. But in any event, I just say that 
so people can weigh that and then, at 
the end of this vote, which is about to 
start, I will seek that kind of unani- 
mous-consent agreement. 

Mr. COCHRAN. We might, also, Mr. 
President, if the Senator will yield, ask 
unanimous consent now that the Sen- 
ator from Mississippi be recognized at 
the conclusion of the vote to offer his 
amendment. 

Mr. RIEGLE. I make such a request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROTH. Mr. President, I have been 
waiting for an opportunity to speak. I 
would like to make some general com- 
ments following this vote for about 15 
minutes. 

Mr. RIEGLE. I wonder if me might do 
this: The Senator from Delaware has 
indicated he would like to be recog- 
nized at the conclusion of this vote for 
15 minutes for general comments on 
the bill. I am wondering, would it then 
be acceptable at that point that we 
then take up the Cochran amendment 
immediately following the remarks of 
the Senator from Delaware, and that 
would be at approximately 6:45? Then 
it would again be my intention to try 
to schedule the debate to last for 1 
hour on the Cochran amendment. If we 
do not need that much time, we can 
yield it back. But that is to see how 
many people have an interest in want- 
ing to speak. The Senator from Mis- 
sissippi indicates he will only need 
about 5 minutes. I think an hour may 
be sufficient. But in any event, let us 
shop that around. I make that unani- 
mous-consent request that the Senator 
from Delaware be recognized imme- 
diately at the end of this vote for 15 
minutes for comments, to be followed 
by a Cochran amendment to be laid 
down. 

Mr. SPECTER. If the Senator will 
yield before the unanimous-consent re- 
quest is acted upon, might it be pos- 
sible to set the time certain at 7:45? 
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Mr. RIEGLE. I would love to do that. 
It was simply a courtesy to Senators 
who might wish to speak and require 
more time. I know of no one now seek- 
ing that. I would be happy to include 
that in the unanimous-consent request 
if there is no objection. 

Mr. DODD. If the Senator will yield, 
why do we not say earlier? If it will 
only take 5 minutes, say half an hour, 
we could have that vote at 7:15 and 
move right on. 

Mr. SPECTER. If the Senator will 
yield, my interest would be either to do 
it right away or later so that, if we can 
have a time certain not to vote earlier 
than 7:45, that would accommodate my 
schedule. 

Mr. RIEGLE. By the time we finish 
this rolicall and the Roth comments, 
that will be 6:45. I am willing to do it 
either way. I would rather do it with 
the shorter time period. I do not want 
to disadvantage somebody in so doing 
that had not been notified. 

Maybe I will just put the unanimous- 
consent request and see if anyone ob- 
jects. That would be that at the con- 
clusion of this vote which is about to 
commence, Senator ROTH be recognized 
for 15 minutes; following Senator ROTH 
that Senator COCHRAN lay down his 
amendment, that the Cochran amend- 
ment be scheduled for 30 minutes of 
time equally divided—45 minutes? 

Mr. COCHRAN. Mr. President, if the 
Senator will yield, the problem with 
that agreement is there are other Sen- 
ators with other problems as well as 
the Senator from Pennsylvania. I have 
no objection to entering into that kind 
of agreement, but other Senators may. 
It is important, in fairness to all Sen- 
ators, to suggest the unanimous-con- 
sent agreement you would put to the 
Senate, and then let us wait until after 
the vote and see what the reaction of 
Senators to that agreement is. 

Mr. RIEGLE. I think that is a very 
good suggestion. If I could, the amend- 
ed unanimous-consent request would 
be: At the conclusion of this vote, the 
Senator from Delaware [Mr. ROTH] be 
recognized for 15 minutes; following 
Senator ROTH, that Senator COCHRAN 
be recognized to lay down his amend- 
ment, and at that time we will seek to 
obtain a time agreement on that 
amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. RIEGLE. Mr. President, I move 
to table the amendment. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Michigan to lay on 
the table the amendment of the Sen- 
ator from Alaska. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FORD. I announce that the Sen- 
ator from California [Mr. CRANSTON], 
the Senator from Iowa [Mr. HARKIN], 
and the Senator from Nebraska [Mr. 
KERREY] are necessarily absent. 

The PRESIDING OFFICER (Mr. 
BRYAN). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 55, 
nays 42, as follows: 

[Rollcall Vote No. 256 Leg.] 


Adams Exon Moynihan 
Akaka Ford Nunn 
Bentsen Fowler Packwood 
Biden Glenn Pell 
Bingaman Gore Pryor 
Bond Graham Riegle 
Bradley Hatfield Robb 
Bryan Hollings Rockefeller 
Burdick Jeffords Rudman 
Byrd Kennedy Sanford 
Chafee Kerry Sarbanes 
Cohen Kohl Sasser 
Conrad Lautenberg Simon 
D'Amato Specter 
Danforth Levin Wellstone 
Daschle Lieberman Wirth 
DeConcini Metzenbaum Wofford 
Dixon Mikulski 
Dodd Mitchell 
NAYS—42 
Baucus Gramm Murkowski 
Boren Grassley Nickles 
Breaux Hatch Pressler 
Brown Heflin Reid 
Bumpers Helms Roth 
Burns Inouye Seymour 
Coats Johnston Shelby 
Cochran Kassebaum Simpson 
Craig Kasten Smith 
Dole Lott Stevens 
Domenici Lugar Symms 
Durenberger Mack Thurmond 
Garn McCain Wallop 
Gorton McConnell Warner 
NOT VOTING—3 
Cranston Harkin Kerrey 
So the motion to lay on the table was 
agreed to. 


Mr. RIEGLE. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 


agreed to. 

Mr. RIEGLE. Mr. President, may I 
now propound a unanimous-consent re- 
quest? 

The Senator from Delaware [Mr. 
ROTH] in previous consent is now 
scheduled to speak for 15 minutes. 

I ask unanimous consent that, fol- 
lowing the Senator from Delaware, 1 
hour be provided for the Cochran 
amendment, which is already scheduled 
to be laid down after the Senator from 
Delaware, and that a vote on the Coch- 
ran amendment occur at 7:45. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? 

Mr. RIEGLE. Mr. President, I would 
amend that only to say that the vote 
should be on or in relationship to the 
Cochran amendment at 7:45. 

The PRESIDING OFFICER. That 1 
hour is to be divided in accordance 
with the usual form? 
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Mr. RIEGLE. Yes. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hearing none, the unani- 
mous-consent request propounded by 
the Senator from Michigan is agreed 
to. 
Under the previous order, the Sen- 
ator from Delaware [Mr. ROTH] is rec- 
ognized for 15 minutes. 

If the Senator would suspend for a 
moment, the Senate is not in order. 
Senators will conduct their conversa- 
tions in the Cloakroom. 

The Senator from Delaware [Mr. 
ROTH] is recognized for 15 minutes. 

Mr. RIEGLE. Mr. President, if the 
Senator from Delaware would yield, I 
want to further modify the unanimous 
consent request to include that no 
other amendments be in order to the 
Cochran amendment prior to the time 
it is voted on at 7:45. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hearing none, without ob- 
jection, the wunanimous-consent re- 
quest, as modified, is agreed to. 

Again, pursuant to the previous 
order, the Senator from Delaware [Mr. 
RorTH] is recognized for 15 minutes. 

Mr. ROTH. Mr. President, the final 
days of this session are at hand. Yet we 
have not acted on a matter of the high- 
est priority. By all accounts, the bank 
insurance fund is insolvent. It is that 
fund which the average depositor relies 
on when he places his earnings in a 
bank. 

Unfortunately, the necessity to aid 
the depositor has been viewed by the 
banking industry’s competitors as a 
wonderful opportunity to confine bank- 
ing activity and thereby limit profit- 
ability of banks. Moreover, a floor 
amendment adopted last week has 
sought to deprive the industry of its 
major profitability line; namely, credit 
card interest. That amendment would 
probably have the opposite effect from 
that intended by its sponsors. The rest 
of the bill is also likely to be counter- 
productive. 

As I said last week, this bill drives a 
stake into the heart of the banking in- 
dustry. The House of Representatives 
has twice voted down its banking re- 
form proposal in circumstances dem- 
onstrating to most observers that nei- 
ther good reform nor bad reform can 
pass the Congress this year. Yet, the 
Senate continues to press forward with 
its version of bad reform. 

The bill is opposed by every segment 
of the banking industry—the Independ- 
ent Bankers Association, the Associa- 
tion of Bank Holding Companies, the 
American Bankers Association, the Fi- 
nancial Services Council, as well as the 
Consumer Federation of America, the 
National Council of State Legislators 
and the Council of State Bank Super- 
visors. 

What this means to me is clear. It is 
time for the Senate to abandon S. 543 
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in its current form and adopt a bill 
limited to what we must do, recapital- 
izing the bank insurance fund. In doing 
this, it is important that neither the 
banks nor their competitors be able to 
retain any provision that affects the 
market share in the financial sector of 
any of its players. It is the intense ri- 
valry among the financial sector par- 
ticipants that has helped cause the leg- 
islation to fail in the House on two sep- 
arate occasions. We must learn from 
that lesson from the House or relive it 
in the Senate. And, Mr. President, we 
do not have time to relive it. The wise 
course in these circumstances is to 
enact a narrow bill to recapitalize the 
fund. 

Early on, I was an advocate of broad 
comprehensive banking reform. Some- 
day, we must enact legislation to make 
banks more profitable. But the time for 
true reform, in view of the present cir- 
cumstances is not this Congress. I can 
understand the reluctance on the part 
of the administration to relent in their 
efforts at comprehensive reform. 
Treasury has worked long and hard. So 
have the members of the Banking Com- 
mittee. But, as the majority leader 
said last week in another context, “the 
perfect is the enemy of the good.” 

It is time to recognize that the per- 
fect is not attainable here. Unless we 
become realistic, recapitalization of 
the fund may fall victim to efforts to 
do too much. It is time to jettison con- 
troversy so that the pledge of the Fed- 
eral Government to insured depositors 
may be honored. 

While much attention is now focused 
on the implications of the credit card 
cap, let us not lose sight of the fact 
that opposition was mounting to this 
legislation before the Senate’s adop- 
tion of the credit card amendment. The 
House defeated similar legislation that 
did not contain a credit card cap. 

The opposition by the banking com- 
munity that I referred to earlier in my 
statement arose through the inter- 
action of various parts of the bill and 
before the Senate acted on the credit 
card amendment. In this regard, yes- 
terday, I received a letter—and so did 
each of you—from a coalition of forces 
opposed to the pending bill and asking 
that we “reject any legislation and/or 
amendments that go beyond BIF re- 
capitalization.” At this point, I would 
like to read the entire letter to my col- 
leagues: 

We, the undersigned, support legislation to 
recapitalize the Bank Insurance Fund [BIF] 
and impose additional protections for the de- 
posit insurance system. We support a very 
narrow bill and see no need to include in the 
BIF recapitalization measure any extraneous 
provisions that would do little or nothing to 
ensure the continued protection of our na- 
tion's depositors and, very likely, could have 
a negative effect on our nation’s economy. 

The House of Representatives has repeat- 
edly rejected loading this important legisla- 
tion with controversial provisions that are 
not integral to the basic goal of the bill: re- 
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capitalizing the BIF fund and restoring con- 
fidence in the deposit insurance system. Now 
the Senate is in the process of including nu- 
merous extraneous provisions as well. As 
users and providers of financial services, we 
believe the Senate and the House should re- 
ject any legislation and/or any amendments 
that go beyond BIF recapitalization. 

We urge you to support a very narrow bill. 

Sincerely, 

ACACIA Group. 

American Association of Crop Insurers. 

American Consulting Engineers Council. 

American Express Company. 

American Federation of Smal! Business. 

American Financial Services Association. 

American Small Business Association. 

Association of Banks in Insurance, 

Bankers Trust. 

Barnett Banks, Inc. 

Beneficial Management Corporation. 

Capital Holding Corporation. 

Chase Manhattan. 

Conference of State Bank Supervisors. 

Coldwell Banker Real Estate Group. 

Dean Witter Financial Services Group. 

Financial Services Council. 

Ford Financial Services Group. 

Hispanic-American Builders. 

Household International. 

Independent Bakers’ Association. 

i Independent Bankers Association of Amer- 
ca. 

Kemper Financial Services, Inc. 

Keycorp. 

Meridian Bancorp, Inc. 

Merrill Lynch & Co., Inc. 

National Association of Development Or- 
ganizations. 

National Association of Manufacturers. 

National Association of State Departments 
of Agriculture. 

National Cattlemen’s Association. 

National Conference of State Legislatures. 

National Family Farm Coalition. 

National Farmers Organization. 

National Farmers Union. 

National Grange. 

National Society of Public Accountants. 

Sears, Roebuck and Co. 

Shearson Lehman Bros. 

USAA. 

U.S. Chamber of Commerce. 

Likewise, I have a letter from ABA, 
in which it says: 

At this point in the Senate consideration, 
we believe that S. 543 is a seriously flawed 
bill which should not be passed. In its cur- 
rent form it would not only make the bank- 
ing industry less, not more, competitive, but 
it would do serious damage to the economy 
as well. 

Then it goes on and states: 

First, the adoption of the amendment to 
impose an interest rate cap on credit cards is 
alone sufficient to result in the ABA’s oppo- 
sition to this legislation. This form of price 
control on the highly competitive market for 
credit cards is not only unjustified, but 
would result in potentially millions of Amer- 
icans losing their access to credit cards. In 
addition, billions of dollars in credit would 
be withdrawn from the economy at a time 
when our nation can least afford it, Already, 
the $60 billion market for the securitization 
of credit card receivables has come to a vir- 
tual standstill, removing a critical source of 
funding for credit card lending. Enclosed is a 
fact sheet on the credit card market and the 
impact of this amendment. 


I could go on and read the rest of the 
letter, and will, if time permits—but 
let me just continue at this stage with 
the final paragraph. 
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For the above reasons, the American Bank- 
ers Association must oppose S. 543; we urge 
the U.S. Senate instead to consider an alter- 
native approach to provide for a recapitaliza- 
tion of the bank insurance fund, as well as 
providing needed reforms for the deposit in- 
surance system. On behalf of the Associa- 
tion, thank you for considering our views on 
this critical legislation. 

This is, indeed, a broad coalition of 
forces. It is unprecedented for a group 
such as that to come together. They all 
want a narrow bill. It is time to ask 
ourselves who wants this bill and why. 
I urge my colleagues to reflect on the 
votes in the House and the Senate. 
They are omens calling for a course 
correction. It is time to proceed to 
enact a narrow bill. 

If we do proceed to a narrow bill 
stripped of the many items of con- 
troversy, we will be able to fulfill our 
responsibility to the insured depositor. 
But if we continue on course, it should 
be noted that title V is not the only 
source of controversy. There are many 
items of controversy, many possible 
amendments, many possible speeches. 

Mr. President, the time to change 
course is now. The time for common 
sense is now. The time for a narrow bill 
is now. 

Mr. President, time does permit me 
to continue to read from the letter of 
the ABA in opposition to the legisia- 
tion before us. 

Mr. BIDEN. Will the Senator yield 
for 30 seconds? 

Mr. ROTH. I will be happy to yield to 
my distinguished colleague. 

Mr. BIDEN. Mr. President, for the re- 
maining 10 or 15 seconds let me suggest 
the Senator from Delaware is abso- 
lutely correct. This is a time for us to 
become practical. A narrow bill is the 
only reasonable alternative. It is not 
only the right thing to do, in my view, 
on the merits; it is also the practical 
thing to do in light of what the House 
has not done and what the House is 
likely to do. 

Notwithstanding all the efforts of the 
chairman and the ranking member of 
the Banking Committee—their inten- 
tions are well founded, they have a 
great investment in this bill being 
passed—but I respectfully suggest that 
a narrow bill is the proper bill, is the 
correct way for us to go, and is the 
only practical way. Frankly that is the 
reason why I voted for the credit card 
cap, because I hoped it would kill this 
bill. The fact of the matter is, this is 
not a good bill as it is in fact now being 
presented to us. 

As I stated earlier, after all the work 
that has gone into developing a com- 
prehensive banking reform bill, it is 
difficult to call for a much more nar- 
row effort. But I believe the votes and 
actions in both the House and the Sen- 
ate during the past few weeks clearly 
indicates that a narrow bill is what we 
need. 

Banking reform has proven to be an 
incredibly contentious issue. To make 
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progress in those situations, there 
must be a certain degree of comfort 
which the public feels about a bill. The 
bill before us does not meet that re- 
quirement. 

The administration’s position has 
evolved from support to opposition and 
may yet continue to evolve. But their 
basic call is all too similar to what 
happened with the savings and loan in- 
dustry. That has many of us concerned. 

Bankers, from independents to the 
large money center banks, have all 
raised strong objections to various sec- 
tions. The public has found it impos- 
sible to grasp the effect of the reforms 
that are called for in these bills. 

Much of the confusion has resulted 
from the moving target that bank re- 
form bills have presented. Insurance 
agents hate the reform bill one day, 
and love it the next. The opinion of the 
securities industry has gone through 
similar, rapid swings. Consumer groups 
have also joined in this most unusual 
tug-of-war. 

The result is a bill before the Senate, 
rushing forward under the artificial 
deadline of adjournment, which very 
few people understand, fewer support 
and will do little to address the huge 
problems before us in the banking and 
financial industry. 

And we all recognize that those prob- 
lems are not going to go away. We 
must deal with an industry that is in 
desperate need of reform. We must 
strengthen the banks, reform deposit 
insurance, address interstate branch- 
ing, allow our financial industry to be 
competitive internationally; the list 
goes on. But we should do the reform 
properly. 

Even if this were the middle of the 
session, I do not believe it would be 
wise to pass this bill. The bottom line 
is that no consensus has emerged on 
the future of our banking system. 
None. That is not the fault of any 
member of the Banking Committee, 
nor is it necessarily their responsibil- 
ity, but we cannot ignore that a very 
important piece is missing. 

The public is understandably wary of 
banking reform proposals, having seen 
what has happened to the industry over 
the past decade. They are far from con- 
vinced that Congress is taking the 
right step with this bill. 

We cannot move forward with a 
broad bill at this time for many rea- 
sons. We should not try to force this 
issue. It is much better that we limit 
our actions to a narrow bill, and await 
next session to pass needed reforms in 
a manner that will stand the test of 
time. 

I thank my colleague. 

I yield the floor and compliment him 
as a member of the Banking Commit- 
tee on his hard work to bring about a 
saner resolution to this situation. 

Mr. ROTH. Mr. President I thank my 
distinguished colleague for his articu- 
lating why this legislation should not 
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be enacted at the present time. I agree 
strongly with him that the committee 
has worked extraordinarily hard to de- 
velop a good bill. What we have before 
us does not improve the financial 
strength of the banking industry. In 
fact, it would go to the contrary. Con- 
sequently, it is not in the interests of 
anyone. 

Mr. President, I ask unanimous con- 
sent. that the letter I was reading be 
printed in its entirety in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


AMERICAN BANKERS ASSOCIATION, 
Washington, DC, November 19, 1991. 
Hon. WILLIAM V. ROTH, Jr., 
U.S. Senate, Washington, DC. 

DEAR SENATOR ROTH: As the Senate contin- 
ues its consideration of S. 543, the Com- 
prehensive Deposit Insurance Reform and 
Taxpayer Protection Act of 1991, I am writ- 
ing to give you the position of the American 
Bankers Association (ABA) on this legisla- 
tion. At this point in the Senate consider- 
ation, we believe that S. 543 is a seriously 
flawed bill which should not be passed. In its 
current form it would not only make the 
banking industry less, not more, competi- 
tive, but it would do serious damage to the 
economy as well. 

First, the adoption of the amendment to 
impose an interest rate cap on credit cards is 
alone sufficient to result in the ABA’s oppo- 
sition to this legislation. This form of price 
control on the highly competitive market for 
credit cards is not only unjustified, but 
would result in potentially millions of Amer- 
icans losing their access to credit cards. In 
addition, billions of dollars in credit would 
be withdrawn from the economy at a time 
when our nation can least afford it. Already, 
the $60 billion market for the securitization 
of credit card receivables has come to a vir- 
tual standstill, removing a critical source of 
funding for credit card lending. Enclosed is a 
fact sheet on the credit card market and the 
impact of this amendment. 

The ABA is also strongly opposed to the 
provisions contained in Title V of the bill, 
relating to additional consumer“ laws. It is 
noteworthy that the original justification 
for putting this title in the bill related to a 
quid pro quo for additional bank products and 
services. However, all additional products 
and services authorities for banks have now 
been stripped from the bill; in fact the only 
remaining provisions on products and serv- 
ices—relating to bank insurance services— 
actually restrict current bank insurance au- 
thorities. Therefore, we are strongly opposed 
to consumer provisions being contained in 
this legislation. 

Finally, this bill does nothing to make the 
average bank more competitive and better 
able to attract the capital necessary to 
strengthen the industry or enable banks to 
expand credit availability. Despite the fact 
that the Senate in 1988 approved a bill con- 
taining a phase-out of the Glass-Steagall Act 
by the overwhelming vote of 94-2, the provi- 
sions of S. 543 repealing that Act and ena- 
bling banking institutions to offer securities 
services through a separate affiliate have 
now been stripped from the bill. In addition, 
while an amendment has been adopted im- 
proving the insurance provisions contained 
in the bill as reported by the Banking Com- 
mittee, on the whole these insurance provi- 
sions lessen the current authorities for bank- 
ing institutions to offer insurance. Thus the 
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original purpose of the bill—to promote a 
more competitive financial system and 
strengthen the banking industry—has been 
turned on its head. 

For the above reasons, the American Bank- 
ers Association must oppose S. 543; we urge 
the U.S. Senate instead to consider an alter- 
native approach to provide for a recapitaliza- 
tion of the bank insurance fund, as well as 
providing needed reforms for the deposit in- 
surance system. On behalf of the Associa- 
tion, thank you for considering our views on 
this critical legislation. 

Sincerely, 
EDWARD L. YINGLING. 

The PRESIDING OFFICER. The 
Chair informs the Senator the time 
under the previous agreement allo- 
cated to him has expired. 

Mr. ROTH. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi [Mr. COCHRAN] is 
recognized. 

AMENDMENT NO. 1357 

(Purpose: To strike the check cashing and 

basic banking provisions) 

Mr. COCHRAN. Mr. President, under 
the order and for myself and the distin- 
guished Senator from Hawaii [Mr. 
INOUYE] I send an amendment to the 
desk and ask that it be reported. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Mississippi [Mr. COCH- 
RAN], for himself and Mr. INOUYE, proposes 
an amendment numbered 1357. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Beginning with page 450, line 17, strike all 
through page 471, line 22; on page 477, strike 
lines 12 through 18; and redesignate the re- 
maining sections accordingly. 

Mr. COCHRAN. Mr. President, the 
amendment I am offering with my dis- 
tinguished colleague from Hawaii, Sen- 
ator INOUYE, will strike the mandatory 
Government check-cashing and basic 
banking account services section of the 
bill. 

The Senate has been faced over the 
past few years, on other occasions, 
with efforts to require banks by law to 
offer such services. Each time, the Sen- 
ate has rejected the proposal. The most 
recent was in June of last year, when 
the Senate voted 55 to 43 against it. 

This year, we are faced again with 
the issue. The proponents of the re- 
quirement may argue that the current 
version is different from those that 
have been voted down in the past. The 
committee report says that the man- 
date has been made less burdensome by 
“including no authorization for the is- 
suance of implementing regulations, 
limiting procedures available for en- 
forcing compliance, and prohibiting 
both civil liability and administrative 
fines.” 

I think the likelihood is for this 
sugar coating to be dissolved in con- 


CONGRESSIONAL RECORD—SENATE 


* if this provision stays in the 
ill. 

In the conference on this bill, this 
provision will be strengthened to pro- 
vide for enforcement and for burden- 
some paperwork requirements making 
banks prove their compliance with 
these new mandates. 

Regulatory action will necessarily 
follow this bill’s enactment; maybe not 
this year, but surely before long. In 
other words, no matter how you look 
at it, this provision if left in this bill 
will result in eventual imposition of 
more rules and requirements on the 
banks of this country that will make 
the costs of doing business escalate and 
the financial strength of the institu- 
tions less secure. 

The Federal Reserve Board will have 
the authority to design forms for banks 
to use in offering these accounts. These 
forms will include a variety of informa- 
tion, including information the Board 
* * * determines to be necessary” to 
comply with the mandates of this bill. 
The Fed will also be required to de- 
velop a complaint form for customers 
to use to report possible violations.” 

The bill requires each bank to con- 
spicuously display in its lobby and 
other public areas of the institution 
brochures, pamphlets, or other written 
information that inform account hold- 
ers and potential account holders that 
basic financial services accounts are 
available,” and then the bill proceeds 
to describe what information must be 
included in those brochures, pam- 
phlets, and other information. 

In addition, banks will have to pro- 
vide written notice to any applicant 
who is turned down for one of these ac- 
counts, stating the reasons for the de- 
nial. They will also have to maintain 
“records and files with regard to each 
denial * * * for a minimum period of 1 
year from the date of denial.” Inciden- 
tally, the Fed will also be charged with 
developing a model form for notifying 
applicants of denial of one of these ac- 
counts. 

The bill also sets out the conditions 
under which a bank would be permitted 
to deny a basic services account. 
Among these conditions are fraudulent 
claims by the applicants about them- 
selves, a history of writing bad checks, 
a credit record of delinquent accounts 
or unpaid judgments, or closure of a 
similar account due to any of these 
conditions. 

One interesting note along that line 
is that the bill sets forth what con- 
stitutes grounds to close one of these 
accounts: overdrafts, returned checks, 
or rejected electronic debits with re- 
spect to an account on three distinct 
occasions within any 6-month period. 
That’s right. A person can bounce up to 
three checks in any 6-month period and 
not be subject to closure of their ac- 
count. This is yet another example of 
the Government in Washington sub- 
stituting its regulations for prudent 
business practices. 
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These requirements that I have de- 
scribed do not even include the addi- 
tional regulations and studies required 
by the bill upon which banks will be 
asked to comment. For instance, the 
Federal Reserve Board is supposed to 
study various types of depository in- 
stitutions” to determine what price is 
reasonable for banks to charge for 
these accounts. In order for that to be 
a fair determination, it will be nec- 
essary for many banks of all sizes to 
provide comments to the Fed. Another 
study called for in the bill is one to de- 
termine whether losses due to fraud ex- 
ceed revenues from the service fees col- 
lected for these accounts. 

One of the problems with new regula- 
tions is that smaller banks are dis- 
proportionately burdened in meeting 
the criteria for compliance. This 
makes it important for smaller banks 
to comment on proposed regulations or 
studies in order to point out the unique 
circumstances of these small banks. 
The unfortunate difficulty is that these 
are the very banks which have no staff 
capability to comply with all of these 
social regulations, or offer insight to 
the agencies conducting these studies 
and, at the same time, do what they 
are in business to do: make loans, serve 
the community, and ensure that the in- 
stitution is run on a safe and sound 
basis. 

Not only are all these paperwork re- 
quirements hidden in the section we 
are proposing to strike, but there is 
also a small paragraph on page 467 of 
the bill which supersedes any pledge 
made on this floor or in the committee 
report of “limited enforcement pow- 
ers.” That paragraph states: 

In addition to the appropriate Federal 
banking agency’s powers under any provision 
of law referred to [in this section of the bill], 
each such agency may exercise, for purposes 
of enforcing this subtitle, any other author- 
ity conferred on such agency by any other 
law. 

That is unlimited enforcement au- 
thority. 

I hope my point is clear. The Federal 
Government has no business telling 
banks what kind of services they have 
to provide and what price they can 
charge to anyone who may walk in the 
door. Forcing all banks to offer both 
check cashing and basic services ac- 
counts to all customers, whether or not 
they are trustworthy or a common 
criminal, is simply going too far. 

There are other problems in this part 
of the bill. For instance, those exercis- 
ing the check cashing privilege may 
designate at least three offices of a 
bank at which they will cash checks. 
Combined with a requirement that 
banks cash checks for individuals up to 
the amount of $1,500, a person who 
cashes bad checks could expose a bank 
to $4,500 in losses in 1 day. This could 
be a serious loss for small banks which 
would be the target of fraud artists. 

Another problem is the limitation of 
the fees which may be charged for 


32770 


these accounts. What if a bank offers 
an account that includes more than the 
basic services specified in this bill? Can 
they charge a higher fee? How much 
higher? Who decides? What if the bank 
would simply trim down their account 
to one that meets the mandates of this 
bill? The consumer would not be better 
off then. 

In closing, Mr. President, let me say 
that there is no need for this provision 
in this bill. The fact of the matter is 
that most banks are offering similar 
services now, and many are charging 
either no fee or a minimal fee for these 
accounts. 

If the Senate has a desire to ensure 
even greater access to check-cashing 
services, we should look at other alter- 
natives to enlarge that access. Until we 
have explored other options, it is un- 
necessarily punitive to include in this 
bill a requirement that all banks per- 
form this service in a Government- 
specified form at a Government-speci- 
fied price. 

I hope the Senate will approve our 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COCHRAN. Mr. President, I yield 
such time as he may consume to the 
distinguished Senator from Hawaii. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii [Mr. INOUYE] is recog- 
nized. 

Mr. INOUYE. Mr. President, I thank 
my distinguished friend from Mis- 
sissippi. 

Mr. President. I join my dear col- 
league from Mississippi in support of 
this amendment to strike the basic 
banking services and Government 
check-cashing provision from this bill. 
S. 543 requires insured depository insti- 
tutions to provide a basic transaction 
service account and Government 
check-cashing services to low-income 
individuals for a fee. That is a fine 
goal, and I support that, but I support 
striking these provisions for two rea- 
sons. First, I believe the basic trans- 
action service provision is duplicative 
of current services offered by most 
banks. Most banks in this land do pro- 
vide these services. And, contrary to 
what proponents say it will impose ad- 
ditional burdens on banks, and I be- 
lieve this has been made clear to us by 
the Senator from Mississippi. 

Second, I believe the potential for 
check-cashing fraud will continue to 
exist and I think this, again, was clear- 
ly set forth by my friend from Mis- 
sissippi, despite all of the so-called 
safeguards that have been included in 
this bill. 

This basic transaction service provi- 
sion in this bill requires a basic trans- 
action account which will allow at 
least 10 free withdrawals per month 
and will prohibit minimum initial de- 
posits and minimum account balances 
in excess of $25. We are now telling the 
banks how to run their business. 
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Mr. President, because of the com- 
petitive nature of the banking busi- 
ness, most banks in the United States 
already provide some form of basic 
transaction services in most cities and 
regions of our Nation. In fact, over 60 
percent, or two-thirds, of all banks, in- 
cluding three quarters of all large 
banks, already offer basic banking ac- 
counts priced at $2 to $3 per month or 
less. 

The majority of banks in my State 
offer similar services ranging from no 
cost to low-cost checking with either 
no minimum or low minimum balance 
requirements. 

Although S. 543 ostensibly exempts 
banks already offering basic trans- 
action services, Mr. President, I really 
doubt any bank would qualify for the 
exemption given the complexity and 
the rigidity of the provisions contained 
in the bill. For example, to qualify for 
this exemption, the basic transaction 
service account must be crafted from, 
and I quote this from the bill “an ac- 
count holder’s perspective, comparable 
to or more favorable than the services” 
prescribed by the bill. 

Mr. President, I ask you, what con- 
stitutes a comparable service from the 
account holder’s perspective? None of 
my colleagues here in support of this 
bill have been able to respond to this. 

For example, a major bank in the 
State of Hawaii offers basic limited 
checking account services and has done 
so since 1986. This service, called life 
checking, is priced at $3 per month. It 
requires a $25 minimum to open an ac- 
count. It includes a free ATM card with 
an unlimited number of free trans- 
actions when utilized at the bank. 
Other account charges, such as over- 
drafts, foreign ATM transactions, stop 
payments do apply. This service line 
constitutes approximately 9 percent of 
the bank’s total noninterest personal 
checking accounts. Yet, based upon my 
review of this provision, this service 
line will not merit the exemption be- 
cause it allows only 5 instead of 10 free 
withdrawals per month and will apply 
other nonroutine charges. 

This provision may, in fact, force 
this bank in my State to discontinue 
their own basic bank account, even if it 
is more popular or cheaper, because 
they cannot afford both, or it is simply 
too confusing and complicated to offer 
two basic accounts. 

Proponents will also argue that the 
provisions are structured so as to im- 
pose minimal burdens” on depository 
institutions by not requiring the bank 
regulator agencies to promulgate regu- 
lations. The fact that banks must still 
comply with the statute and still be ex- 
amined for compliance does impose 
costly burdens on them. For example, 
to recover costs, S. 548 allows deposi- 
tory institutions to charge fees for 
basic transaction and Government 
check cashing services accounts. This 
will require depository institutions to 


November 19, 1991 


conduct their own cost analysis to en- 
sure that fees charged are within com- 
pliance with the average costs estab- 
lished by the Federal Reserve Board. 

In addition to the problems caused by 
the basic transaction service provi- 
sions, S. 543 requires insured deposi- 
tory institutions to provide check 
cashing services to low-income individ- 
uals for a reasonable fee. I believe this 
provision, though meritorious, must be 
stricken because it still presents a po- 
tential for fraud despite minimal safe- 
guards included in this bill. 

According to the provisions of S. 543, 
at a minimum, the Government check 
cashing services account must include 
three features. First, the account must 
permit the account holder to cash Gov- 
ernment checks up to $1,500. My friend 
from Mississippi gave examples of how 
this can be carried to a fraudulent end. 
Second, the depository institution 
must not require the account holder to 
pay a monthly service charge or main- 
tenance fee but can charge a Govern- 
ment check cashing fee. Third, the de- 
pository institution must allow the ac- 
count holder to designate at least three 
offices of the depository institution at 
which to cash Government checks. 

Given today’s high technology, read- 
ily available computerized desk-top 
publishing systems can create extraor- 
dinarily high quality counterfeit 
checks. Under S. 543, a scam artist 
could register for Government check 
cashing privileges in a number of 
banks, wait 15 days, and then cash a se- 
ries of $1,500 counterfeit Government 
checks at various institutions and 
their numerous branches. By the time 
banks are notified that the checks are 
counterfeit, the scam artist has dis- 
appeared. 

The bill requires an applicant identi- 
fication, which sounds very good, and 
an “account” relationship as a means 
by which to reduce the potential fraud. 
What do you mean by an account“ re- 
lationship? It simply means a relation- 
ship in which the depository institu- 
tion, that is, the bank, cashes a Gov- 
ernment check for customers upon 
presentation. Under S. 543, a person 
may open an account simply by pre- 
senting a photo identification or a 
birth certificate. As any college or high 
school student seeking a false identi- 
fication in order to buy alcohol will 
tell you, false drivers licenses are eas- 
ily and cheaply available. It is a com- 
mon occurrence, I am sad to report. 
False birth certificates are even sim- 
pler. Thus, establishing either a basic 
bank account or a Government check 
cashing relationship for fraudulent 
purposes is easily accomplished. 

Labeling the relationship as an ‘‘ac- 
count” does little to limit fraud, par- 
ticularly with respect to Government 
check cashing. The check cashing ac- 
count does not establish an account 
where funds are deposited. Thus, when 
a check is returned unpaid, there are 
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no funds to offset the funds paid out. 
Even for the basic bank account, if no 
funds are in the account to offset delib- 
erate overdrafts, the bank loses the 
funds it paid out. Certainly, a person 
intent on fraud will be sure the ac- 
count is empty when writing the 
uncollectible check. Whether or not 
there is an “account” relationship, the 
potential for fraud is still substantial 
and justifies opposition to the Govern- 
ment check-cashing provision. 

Supposedly, as an acceptable conces- 
sion to protect depository institutions 
from fraud, S. 543 includes a provision 
that requires banks to cash only U.S. 
Government checks, or State and local 
government checks issued in the insti- 
tution’s geographical locality. This is 
not a concession. Clearly, banks should 
not be required to cash Government 
checks issued by State or local govern- 
ments about which they have no famil- 
iarity. Otherwise, a State like Hawaii 
would be a haven for Government 
check fraud. 

The safeguards included in S. 543 will 
not solve the problem. For example, a 
Government check-cashing account is 
not considered a bank transaction or 
deposit account, thus requiring Gov- 
ernment checks, under the Expedited 
Funds Availability Act, to be cashed 
immediately upon presentation. 

Further, S. 543 allows the Federal Re- 
serve Board to suspend any Govern- 
ment check-cashing services, or any 
obligation to cash any check belonging 
to a class of Government checks, if it is 
determined that depository institu- 
tions are experiencing unacceptable 
losses. How can these provisions be 
safeguards against fraud, when they 
are invoked only after substantial 
losses have been incurred? 

While some argue that current losses 
to banks from uncollectible Treasury 
checks are low, such statistics are not 
reliable for gauging the bill’s impact. 
First, the statistics only represent 
losses from U.S. Treasury checks and 
do not show losses from State or local 
government checks. Second, the statis- 
tics reflect the losses experienced in an 
environment in which banks and other 
check cashers may protect themselves 
by refusing, without the restrictions of 
a Government standard, to cash checks 
for strangers at their discretion. With- 
out these current preventive measures 
on which banks rely, losses from coun- 
terfeit Government checks will rise 
dramatically. 

If a criminal knows that the bank 
must cash an apparently legitimate 
Government check, they will not mere- 
ly be encouraged, but invited to engage 
in counterfeiting Government checks. 
Similarly, if they know that the bank 
must open a checking account for 
them, they can use the account for 
check fraud schemes. 

For these reasons, I urge my col- 
leagues to support this amendment to 
strike the basic transaction services 
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and Government check-cashing provi- 
sions from S. 543. 

Mr. INOUYE. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER (Mr. 
GLENN). Who yields time? 

If no one desire time, time will be 
charged equally against both sides. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. Without 
objection, the clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I believe 
the pending amendment is the Coch- 
ran-Inouye amendment. Is that cor- 
rect? 

The PRESIDING OFFICER. That is 
correct. 

Mr. LOTT. Mr. President, I do want 
to rise in support of this amendment. 
This amendment, as I understand it, 
would strike the Government check- 
cashing and low-cost account require- 
ments from title V. 

You know, as I said yesterday, banks 
are not public utilities. For the Gov- 
ernment to get into the business of dic- 
tating who must cash checks, or what 
kind of requirements that must be im- 
posed, I think is going beyond what we 
should be doing in the interest of our 
consumers and in the interest of good 
banking. 

So I endorse this amendment. I am 
certain it will pass. 

But the real reason I came over to be 
heard at this particular time is to ask 
the question, did I miss something? Is 
this the drive to adjourn the Congress 
for the year by Friday? I do not feel 
the pulse. 

I mean I came in on the floor here at 
7:15. It was like a tomb. Not only was 
nothing being said, nobody was here. 
This is the drive? 

Thank goodness, Mr. President, the 
Chair was occupied by the distin- 
guished Senator from Ohio. But I do 
not know who is kidding whom around 
here. 

This is a joke. I presume that we are 
going to get serious tomorrow, and we 
will begin passing some of the con- 
ference reports and some of the bills 
that need to be passed in the best in- 
terest of the country, for the defense of 
the country, and for the intelligence 
community. I assume we will get that 
done at some point. 

I really wish the leadership would 
come out and give us some leadership 
in moving toward adjourning this ses- 
sion. I think it would be in the best in- 
terest of the American people. 

But in talking about this particular 
piece of legislation, for 2 days, we have 
been dragging along on this bill. We 
went all day yesterday. When the Sun 
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went down, we had a vote. We went all 
day today on one amendment. The Sun 
went down, and we had one vote. I 
think we have had two, maybe three 
votes in 2 days, while we debated a bill 
that everybody in here knows is going 
nowhere. 

We know this bill is not going any- 
where. The House has defeated, twice, 
somewhat similar bank reform legisla- 
tion. What we are going to do later on 
this week, or early next week, is we are 
going to pass a very narrow, basically, 
a recapitalization of BIF, and that will 
be it. We all know that. 

So why are we going through this ex- 
ercise? What are we trying to prove 
here? Even if we stay here all night to- 
night and all day tomorrow and finally 
finish action on whatever this thing is 
that we are going to wind up with, 
what is going to happen then? Is there 
a conference waiting? Is there going to 
be a conference with the House in the 
next couple of days? Are we going to 
get a banking reform bill that we 
should have? If it is legitimate reform 
that would ensure the safety of the 
banks of this country and protect the 
consumers, that is not going to happen. 
There will not be a conference on this 
until the next calendar year. So why 
the rush to judgment to try to pass a 
bad bill that is going nowhere? No- 
where. This is absolute insanity. 

I wish that somebody would wake up 
and let us move to strike all after the 
enacting clause, or all after the enact- 
ing clause with certain parts, or more 
wisely, walk in here and say: Fellows, 
we are never going to take up serious 
legislation. 

I plead with the leaders of the com- 
mittee and the leaders of this body on 
both sides of the aisle, let us get seri- 
ous and start doing the work that 
needs to be done, can be done, should 
be done, and quit dipping around with 
a bill that we know is not going any- 
where. 

Mr. President, maybe silence was 
golden, so I will allow the Senate to 
fall back into its previous condition. 

I yield the floor. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
yield myself such time as I may need. 

The PRESIDING OFFICER. Without 
objection, the Senator from Ohio is 
recognized. 

Mr. METZENBAUM. Mr. President, 
the Senate voted just a few minutes 
ago 55 to 42 to table an amendment 
striking the entire consumer title from 
this bill. 

The Senate should now reject the 
amendment of the Senator from Mis- 
sissippi to strike the very modest pro- 
posal to provide low-income and elder- 
ly Americans access to basic financial 
services. 

The need for this legislation is clear. 
Right now, many Americans do not 
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have any relationship with a bank. As 
a matter of fact, according to the GAO, 
approximately 18 percent of American 
families—18 percent—do not even have 
a bank account. Of these families, 4.3 
million, 26 percent, receive Treasury 
checks; and 3 million, 18 percent re- 
ceive State or local government 
checks. 

Some 7 million families, 42 percent of 
all families without bank accounts, re- 
ceive at least one regular check from a 
Federal, State, or local government. 

That is not a problem for any Mem- 
ber of the U.S. Senate, or any Member 
of Congress who receives a check. It is 
a Government check; it is easy for him 
or her to cash it. But for these fami- 
lies, it is not easy to cash it. And, as a 
matter of fact, they pay a price, and it 
comes out of the meager number of dol- 
lars that they have on which to sur- 
vive. 

What do they do? They go to one of 
those fancy check cashing places. And 
just understand this: If you vote with 
the Senator from Mississippi on this 
amendment—because some big banker 
called you and said: I want you to vote 
that way—just remember that you are 
voting against a lot of people in your 
State, no matter which State it is, who 
do not have any access to you. They 
cannot pick up the phone and reach 
you. Oh, you say, sure, I am available 
to my constituents. 

But the fact is that it is the lobbyists 
around here, the banking lobbyists who 
are dictating the course of this bill’s 
movement, or lack of movement. It is 
those lobbyists who are representing 
the banks, the big banks, who are at 
the trough of the American taxpayer 
for $70 billion that is in this bill. And 
the word around here is: Well, what are 
you trying to get a bill through for? It 
is not that important. We are just 
going to have to put up the $70 billion. 

The 100 Members of the U.S. Senate 
and the 435 Members of the House are 
not going to decide what happens to 
this bill. It is going to be the lobby- 
ists—not the lobbyists for those who 
want to cash checks, not the lobbyists 
for the poor, not the lobbyists for the 
senior citizens, not the lobbyists for 
those who do not have any spokes- 
persons around this body; no, it will be 
a vote for the lobbyists representing 
the banks of this country. 

Let me make it clear: When I say the 
banks, I want to make a distinction. I 
am talking about the big banks of this 
country, because I am proud to say to 
you that the Independent Bankers As- 
sociation of America sides with us. 
These are the small banks; these are 
the little banks in Mississippi, North 
Carolina, South Carolina, Ohio, Ili- 
nois, and every other State. But it is 
the big banks that have the powerful 
lobby, the big PAC’s, who contribute to 
the campaign funds of the Members of 
the U.S. Senate. So it is not what the 
little banks are saying. They are say- 
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ing this is a good amendment, this is 
right. 

The National Banking Newspaper 
talks about what a potential there is 
for banks in this country to do business 
with these people. But some are not 
willing to, and they are disinterested. 
No, they want to lend money to some 
of the foreign nations around the world 
and some of the large corporations, and 
to participate in leveraged buyouts and 
put junk bonds in their portfolios. 
Those are the bankers you are going to 
be voting for tonight if you oppose this 
amendment, if you move to table it. 

Mr. President, the figures that I have 
mentioned previously come from the 
Senate Banking Committee report ac- 
companying this legislation. The com- 
mittee report says that the cost of es- 
sential banking services appears to be 
a major reason that so many families 
do not have bank accounts.’’ They can- 
not afford to have the bank accounts. 

I thank we made some headway on 
that on the previous amendment. But 
the fact is, with respect to cashing 
their checks, without having a lifeline 
banking account, you cannot do it. 
What happens to these families that do 
not have bank accounts? They are left 
to the mercy of those check-cashing 
outlets where they have to pay $5, $10, 
$25 to cash their Social Security, and 
veteran’s benefit, and public assistance 
checks. 

I went into one of those places one 
day just to see for myself what the 
charges were. I was impressed. It was a 
lovely place and had very nice decor, 
well decorated. It looked as good as a 
bank, maybe better than some banks. 
And that is understandable, because 
with the kind of money they make 
cashing Government checks, they can 
afford to live high off the hog. 

I do not blame them. I blame us. 
They are only charging what the traf- 
fic will bear. And we are the ones mak- 
ing it possible for them to do so instead 
of standing up and being concerned 
about people who get Government 
checks, Social Security checks, veter- 
ans checks, disability checks. No. We 
are not really worried about them. Let 
us take care of our own. Let us take 
care of the bank lobbyists. They will be 
around tomorrow with the PAC dollars 
to indicate how much they appreciate 
our vote. Enough is enough. 

As I said earlier, we have gone over 
this matter many times before. The 
Senate even passed a Government 
check-cashing proposal that provided 
for free check cashing back in 1987, but 
we are a long ways from that proposal 
today. The provision in this bill is not 
for free check cashing. The provision in 
this bill is very modest. It will allow 
banks to recoup their costs for provid- 
ing Government check cashing or basic 
bank accounts plus earn a 10-percent 
profit. 

The Banking Committee felt that the 
banks were entitled to make a profit, 
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and I have no fault to find with that, 
permitting them to earn a 10-percent 
profit. But the Senator from Mis- 
sissippi is not satisfied with that, and 
too many of my colleagues across the 
aisle were not satisfied, and some on 
this side of the aisle are not satisfied 
as well. No. They want to do what the 
banks want. 

This measure has in it stringent anti- 
fraud provisions. For instance, consum- 
ers that want a basic bank account or 
check-cashing service account will 
have to register with the bank by fill- 
ing out an application form and pre- 
senting appropriate identification. 

Banks will have 15 days from the 
date the application is filed to perform 
whatever background checks may be 
necessary. And they can require identi- 
fication, including a bank-issued iden- 
tification card, before cashing any 
checks. 

Banks only have to cash checks that 
are issued to the person who has reg- 
istered with the bank for the check- 
cashing service. Banks do not have to 
cash Government checks written to 
third parties. 

These protections and others should 
minimize any fraud losses for banks. 

The question really is: Do we have 
the compassion, do we have the con- 
cern, do we have the heart, to do some- 
thing for those veterans, those senior 
citizens, those low-income wage earn- 
ers, who cannot afford to have a regu- 
lar checking account, who cannot get 
their Government check cashed in any 
place other than a check-cashing out- 
let, or are we just going to stand here 
this evening and yield to the big banks 
of this country? 

I hope that we do not. I hope that we 
indicate some concern. I am concerned 
as to whether we will have the votes to 
beat back the motion of the Senator 
from Mississippi. It will be a sad day 
for the people of this country. And it is 
only fair to point out that there are 
too many Members of this body who 
really do not care anything about the 
people who are involved; all they want 
to do is make available the taxpayers’ 
dollars, $70 billion of those dollars, in 
order to see to it that the the Federal 
Deposit Insurance Corporation contin- 
ues to be well-funded. That is all they 
are worried about. That is all they 
want in this bill. 

Let Joe Suffer, the taxpayer, come 
up with the money to bail out the big 
banks of this country so when they 
close down their doors and when they 
get done making their wheeling and 
dealing and they fail, that the tax- 
payers of this country will bail them 
out, $70 billion. 

We are told that the money will be 
repaid. But do not hold your breath 
while it is being repaid over a period of 
15 years, or whether it ever will be re- 
paid. 

Mr. President, I hope that this body 
sees fit to table the amendment of the 
Senator from Mississippi. 
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I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RIEGLE. Mr. President, let me 
add a few thoughts to this discussion. 
In the course of dealing with the Mur- 
kowski amendment earlier, we ad- 
dressed the two items in this bill that 
are the subject of and the focus on the 
Cochran amendment. And the reason 
that we have put these two provisions 
in here is to enable lower-income peo- 
ple in our society—and they come in 
all ages and they are found in all areas 
of the country—to enable them to have 
a way of establishing a formal banking 
relationship, where they are not going 
to be cheated when they go in, where 
they have the opportunity to 
preregistering with the bank, by going 
in and identifying themselves and 
bringing proper identification, and so 
forth, would have the option of opening 
one of two new kinds of accounts. 

Some banks already have accounts of 
this sort. They travel by different 
names. But what this bill would do 
would be to require banks across the 
country to offer one of two accounts. 
One would be an account where a per- 
son could come in and cash a Govern- 
ment check. This is after they estab- 
lished a relationship with the bank. 
And the bank would be allowed to 
charge a fee for this service sufficient 
to cover all the costs of doing it, plus 
a profit of 10 percent. That is how the 
calculation is to work. And the 
thought is for that class of customers 
who today—many of them never even 
see the inside of a bank—that they 
would have an opportunity to establish 
a banking relationship and be able to 
cash their Government checks, maybe 
Social Security or pension check from 
the Veterans’ Administration, and to 
do so in a manner where they are deal- 
ing with a reputable institution, name- 
ly a bank. They are not compelled to 
go to a kind of storefront check cash- 
ing operation that one finds in some 
areas that charge a very high fee for 
this purpose. And low-income people 
often, in my experience, have been 
ripped off by going to those places to 
get their Government checks cashed. 
Just dealing with Government checks. 
Not talking about cashing checks for 
anybody else. 

There are several safeguards built 
into this bill enumerated earlier, and 
they are in the text of the bill that has 
been printed. 

The other account is called a lifeline 
account. This is an act where again the 
low-income people; having gone in the 
bank, introduced themselves, having 
established a banking relationship, 
would be able to have this particular 
account available to them to deposit 
their money, or deposit their Social 
Security check when it comes in. They 
would be able to write a limited num- 
ber of checks each month. They have 
to be people in a low-income status to 
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qualify for this account. So we cannot 
have somebody not eligible for it come 
in and have it. 

But there again the banks would be 
specifically allowed to operate those 
kinds of bank accounts at a profit, re- 
cover all of their costs and a 10-percent 
profit. 

Again, this is a try to help poor peo- 
ple, in many cases, or older people who 
have to write checks for utility bills 
and have to deposit checks, in many 
cases from Social Security, to have a 
way to do it where they actually fit 
into our banking system, which is 
where I think they ought to be. 

I think they are valuable as citizens 
and they have financial needs like ev- 
eryone else, and there ought to be a 
reasonable way in which they can con- 
nect to our banking system. 

Why is that important? The banking 
system receives really enormous help 
from the Federal Government. It comes 
in the form of access to the Federal Re- 
serve discount operations in one in- 
stance. But even more importantly, the 
Federal deposit insurance guarantee, 
that seal on the window that makes 
sure that every account up to $100,000 
is fully insured by the Federal Govern- 
ment, that the Federal Government, 
the full faith and credit of the courtry 
stands behind the bank insurance fund. 

Right now that has become terribly 
relevant because the bank insurance 
fund is broke, is now empty, and it has 
to be replenished and the banks do not 
have the money right now themselves 
to replenish the bank insurance fund in 
order to keep that Federal deposit in- 
surance, so they are asking all the citi- 
zens of the country to chip in a total of 
$70 billion, that every person in this 
country who pays Federal taxes will 
have the opportunity to participate in 
this $70 billion loan to the bank insur- 
ance fund, so that that fund is pro- 
tected, so depositors, in the event of a 
bank failure, will have their deposits 
protected and when they go to the 
bank their deposits will be redeemed at 
least up to a level of $100,000. 

But importantly, it has a tremendous 
value to the banks themselves because 
it helps them in attracting deposits. 
Because somebody that has money to 
save can save that money a lot of dif- 
ferent places. They do not have to take 
it to a bank. Many people put their 
savings in a bank because they know 
there is Federal deposit insurance that 
protects their deposit at the bank and 
that even if the bank fails, even if the 
bank mismanages the assets and the 
savings of the people who have depos- 
ited the money there, that in the end, 
if the bank squanders the money, the 
insurance fund will stand behind that 
bank and see to it that those people 
have their money paid back at least up 
to $100,000 amount that is protected by 
Federal deposit insurance. So that is a 
very, very valuable thing for the banks 
to have. 
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In the past the banks themselves 
have paid for this through their deposit 
insurance premiums. But the profile of 
bank failures has been so high and so 
significant and so vast that the bank 
insurance fund is empty, and that is 
what necessitates this $70 billion loan. 

So in a sense there is a certain bal- 
ance here. We are saying on the one 
hand all the citizens of this country 
who pay taxes are now being asked to 
put in $70 billion to refinance the bank 
insurance fund so that banks can keep 
that deposit sticker on the window and 
can attract the savings of people, and 
that is extraordinarily valuable to the 
banks. 

We have asked them time and again 
in committee hearings what would hap- 
pen if we take away deposit insurance 
protection to individual banks, and 
they react to that with true horror be- 
cause they know that, if that hap- 
pened, money in large amounts would 
leave institutions. So that is a very 
valuable Government-granted privilege 
that they have and especially so now 
that the fund is empty and the tax- 
payers are having to pony up the $70 
billion. So that is what you have on 
the one side. 

On the other side, we are saying look 
to the 20 percent of the people in the 
country that now have no banking re- 
lationship but nevertheless have finan- 
cial needs. They have to pay their bills 
like everybody else. They have to pay 
the utility bills and, to the extent they 
have earnings, they have to go cash 
their checks and deposit their checks 
somewhere. They should not have to 
carry the check around in their pocket 
or take it home and put it in their 
mattress. They ought to be able, even 
if they are at low-income levels, to 
have a relationship with a banking in- 
stitution where it can be good for that 
saver and also good for the bank. 

And, as I say, we think we provided 
aptly and appropriately for the banks 
to providing certain safeguards. There 
is no regulation that goes with this. We 
do not ask the banks to send any pa- 
pers to anybody or any regulators to go 
out and check this. We simply ask that 
the banks self-certify that they are of- 
fering these two accounts and the per- 
son who is in that category, that lower- 
income category, can come and avail 
themselves of one of the two accounts. 
They cannot have both; they can only 
select one, but whichever one best suits 
their needs. They would have a chance 
to get connected to this banking sys- 
tem of ours in a formal way. 

I think it is good public policy. I 
think it is fair. I think, in a sense, in 
the broad equation of the important fi- 
nancial help that we are lending to the 
bank insurance fund on behalf of the 
banks, that the banks ought to support 
this. And, in fact, many banks do. The 
Independent Bankers Association, rep- 
resenting small independent banks 
around the country, supports this pro- 
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vision. In fact, they supported it in the 
committee. That is one of the reasons 
it is in the bill. 

I do not want to take the rest of the 
time. I know my colleague from Flor- 
ida wants to speak. Let me yield the 
floor at this point. 

Mr. MACK addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. MACK. I am under the impres- 
sion I have no further time. 

Mr. RIEGLE. I am happy to yield to 
the Senator 2 minutes of my time. 

The PRESIDING OFFICER. The Sen- 
ator has 3 minutes and 3 seconds re- 
maining. 

Mr. RIEGLE. I yield the Senator 2% 
minutes. 

Mr. MACK. I thank the Senator for 
yielding. I do not believe I will take 
that long. I just feel a requirement to 
respond to an impression that was cre- 
ated, if I could get the chairman’s at- 
tention for just a moment. 

The chairman was making a state- 
ment about why it is important that 
these people have an opportunity to 
participate in the banking system. 
Maybe I misunderstood him, but it 
sounded as if, since the Federal Re- 
serve is involved in this and the FDIC 
is involved, that, therefore, there is an 
obligation to individuals that receive 
Government checks, as if, because of 
this Federal role in the banking com- 
munity, there is an obligation to pro- 
vide federally legislated services in the 
form of basic banking and Government 
check cashing. 

I just wanted to make several points. 
First of all, the Federal Reserve was 
funded by the commercial banking sys- 
tem in this Nation. It continues to pro- 
vide revenues, via a kind of tax on fi- 
nancial institutions if you will, to the 
General Treasury. The FDIC so far has 
not paid out any taxpayers’ dollars. I 
would also make the point that we are 
talking about the banks supposedly 
borrowing $70 billion under the pro- 
posal that is being put forward, and I 
think most people are going to end up 
supporting it because of the belief that 
the banks are on the hook for this and 
will pay it back. 

So I just want to reemphasize that 
the banks are the ones that funded the 
Federal Reserve System which is pro- 
viding revenues to the General Treas- 
ury. The FDIC so far has not paid out 
any taxpayers’ dollars, and the money 
that we are talking about providing or 
providing the authority to borrow—$70 
billion—at least from this Senator’s 
perspective, is going to be paid back by 
our financial institutions through 
higher premiums in the future. 

Mr. RIEGLE. I would say that is the 
prospect, although we do not know 
that the cost and the losses to the fund 
may not go higher than has been an- 
ticipated. Those estimates have just 
been increased, as you know. And it 
may turn out the loan later is going to 
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have to be increased and the banks 
may, in fact, not have the financial 
strength in the future to pay it back. It 
is anticipated that they will. But, as I 
said before, there are no guarantees on 
that. 

I know the Senator from Ohio wanted 
the last minute or so. And I think we 
are nearly down to that time. 

The PRESIDING OFFICER. Forty- 
three seconds. 

Mr. RIEGLE. I yield that to the Sen- 
ator from Ohio. 

Mr. METZENBAUM. I thank the Sen- 
ator. 

Mr. President, I want to make the 
last point clear. This is a much more 
limited provision than that which we 
had in the past. This applies only to 
people who earn less than $20,000 a 
year. This requires a waiting period be- 
fore you can get identified. And this 
provides that the bank may charge its 
actual costs plus 10 percent. That was 
not in the amendment that we had 
when we considered it previously. I just 
wanted to be certain that issue was 
clarified. 

Mr. ADAMS. Mr. President, I rise 
today to oppose this amendment. 

The amendment before us would strip 
from this bill one critical section of 
the consumer provisions. This issue has 
been around for many years, too many 
years. 

I commend my colleague from Ohio, 
Senator Metzenbaum, for his persist- 
ence and fortitude in keeping us fo- 
cused on this issue. 

The section, of course, deals with 
basic services and check cashing. An 
estimated 16 million American fami- 
lies, 1 out of every 6 families, do not 
currently have banking accounts. 
Many low-income households have sim- 
ply been forced out of the banking 
arena, due to the high fees and costs 
associated with maintaining an ac- 
count. Yet these families still need to 
pay their bills and cash checks, just as 
you and I do. To add insult to injury, 
these same families are barred from 
maintaining a savings account because 
fees are simply to high. 

As chairman of the Senate Labor and 
Human Resources Aging Subcommit- 
tee, I have been contacted by seniors 
organizations across this country call- 
ing my attention to the need for these 
provisions. The picture of an elderly 
person, fighting to make ends meet on 
Social Security, having no other choice 
but to visit one of those check cashing 
rip-off shops in order to cash their 
monthly checks is simply too much. 
Older Americans are banks’ best cus- 
tomers. I simply cannot understand 
why bankers have such a hard time of- 
fering a basic service account to the el- 
derly, or any low-income individual for 
that matter. 

Mr. President, I do not know who 
those against these provision are lis- 
tening to. They certainly aren’t listen- 
ing to their constituents. A Gallup Poll 
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recently found that over 70 percent of 
Americans believe that banks should 
offer basic banking services that low- 
income people can afford, even if it 
means less profit for institutions. 

Many banks across the country al- 
ready offer basic service accounts. 
They should be commended for their 
commitment to their communities. 

In fact, a November 8 article in the 
American Banker points out the suc- 
cess forward-thinking banks have had 
in turning their basic service accounts 
into a important component of their 
overall new customer base. I quote 
from that article, Once forced into 
the business, some bankers are begin- 
ning to realize that they can poten- 
tially make a modest profit by fulfill- 
ing a community need.” The article 
then goes on to quote Banc One Chair- 
man, John McCoy, ‘‘We look at basic 
banking as the lead end of our cus- 
tomer base. * * * Our goal is to take a 
person from that basic account and 
open doors to other services.” 

The day this provision was included 
in the committee draft, the American 
Bankers Association went on the offen- 
sive. I heard some of their lobbyists 
proclaim that stripping this provision 
was their number one priority. I find it 
hard to believe that their number one 
priority in a bill that included ex- 
panded powers and interstate branch- 
ing was this little provision. However, 
I do believe older Americans when they 
tell me this is their number one prior- 
ity on the bill. So you can believe the 
bankers or you can believe the elderly. 

Mr. President, this provision will not 
force banks to lose money. It clearly 
allows banks to make a profit of 10 per- 
cent. The bill expressly states that a 
bank can make a profit of up to 10 per- 
cent over all costs associated with 
these accounts, including fraud losses 
and deposit premiums. 

I simply cannot understand the vehe- 
mence of the opposition to this provi- 
sion. New fees and prohibitive balance 
requirements have forced low-income 
Americans out of banks. I urge my col- 
leagues to restore a sense fairness and 
equality. Vote for the elderly of this 
country by voting against this amend- 
ment. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. RIEGLE. Mr. President, I move 
to table the amendment, and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Michigan [Mr. RIE- 
GLE] to table the amendment of the 
Senator from Mississippi [Mr. Cocu- 
RAN]. The yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from California [Mr. CRANSTON], 
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the Senator from Iowa [Mr. HARKIN], 
the Senator from Nebraska [Mr. 
KERREY], and the Senator from Mary- 
land [Ms. MIKULSKI] are necessarily ab- 
sent. 

The PRESIDING OFFICER (Mr. 
LEVIN). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 34, 
nays 62, as follows: 


[Rollcall Vote No. 257 Leg.] 


YEAS—34 
Adams Gore Moynihan 
Biden Graham Pell 
Bradley Hatfield Riegle 
Breaux Hollings Rockefeller 
Burdick Kennedy Sarbanes 
Chafee K Sasser 
Coats Lautenberg Simon 
Cohen Wellstone 
Daschle Levin Wirth 
DeConcini Lieberman Wofford 
Dodd Metzenbaum 
Glenn Mitchell 

NAYS—62 
Akaka Ford Nickles 
Baucus Fowler Nunn 
Bentsen Garn Packwood 
Bingaman Gorton Pressler 
Bond Gramm Pryor 
Boren Grassley Reid 
Brown Hatch Robb 
Bryan Heflin Roth 
Bumpers Helms Rudman 
Burns Inouye Sanford 
Byrd Jeffords Seymour 
Cochran Johnston Shelby 
Conrad Kassebaum Simpson 
Craig Kasten Smith 
D'Amato Kohl Specter 
Danforth Lott Stevens 
Dixon Lugar Symms 
Dole Mack Thurmond 
Domenici McCain Wallop 
Durenberger McConnell Warner 
Exon Murkowski 

NOT VOTING—-4 

Cranston Kerrey 
Harkin Mikulski 


So the motion to lay on the table the 
amendment (No. 1357) was rejected. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote by which the 
motion was rejected. 

Mr. INOUYE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. COCHRAN. Could we then vote 
on the amendment? Can we now vote 
on the amendment, Mr. President? 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1357) was agreed 
to. 
Mr. COCHRAN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, may 
we have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 
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AGREE- 
COMMITTEE 


UNANIMOUS-CONSENT 
MENT—ETHICS 
FINAL REPORT 


Mr. MITCHELL. Mr. President, and 
Members of the Senate, the Ethics 
Committee has completed its review of 
Senator CRANSTON with respect to the 
savings and loan matter. I now ask 
unanimous consent that at 1:40 p.m. to- 
morrow, notwithstanding the pendency 
of any Legislative or Executive Cal- 
endar business, the majority leader be 
recognized to make a motion to in- 
struct the Sergeant at Arms to request 
the presence of absent Senators, on 
which there will be a rollcall vote, and 
that at 2 p.m. tomorrow, there be 2 
hours and 15 minutes equally divided 
and controlled between Senators HEF- 
LIN and CRANSTON, or their designees, 
for presentation to the Senate of the 
Ethics Committee’s final report on the 
matter; and that at the conclusion of 
the presentation, the Senate resume 
consideration of the pending business. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, it is so or- 
dered. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues. There will then 
be a rolicall vote at 1:40 p.m. tomorrow 
on a motion to instruct the Sergeant 
at Arms to request the presence of ab- 
sent Senators. 

At 2 p.m. there will occur 2 hours and 
15 minutes for presentation to the Sen- 
ate of the Ethics Committee’s final re- 
port on this matter. All Senators are 
requested to be present at that time. 

Mr. DOLE. Will the majority leader 
yield? 

Mr. MITCHELL. Yes, certainly. 

Mr. DOLE. Am I to understand com- 
mittees will not meet during that 
time? 

Mr. MITCHELL. That is correct. 
There will be no committees meeting 
during that time. All Senators should 
be present on the floor at that time. 

Mr. DOLE. Mr. President, will the 
leader yield for another inquiry? 

Mr. MITCHELL. Certainly. 

Mr. DOLE. Mr. President, last night I 
had an exchange with the distinguished 
manager of the bill, Senator RIEGLE, on 
the bill now pending, and it was indi- 
cated to me that we were going to fin- 
ish it maybe last night, not tonight. 

Now, I have a list of amendments 
here, single spaced, a full page, and I 
understand a number of them are very 
controversial amendments. They are 
not the kind you are going to accept. 
They are 40 by count on this list, I 
guess less 2 or 3 that have been adopt- 
ed. 

I thank we all would like to finish 
this bill, but it is not going to happen 
tonight. It is probably not going to 
happen tomorrow night. It is probably 
not going to happen the next night if 
we spent all day and all night on this 
particular bill. 

I know the Secretary of the Treasury 
wants a banking reform bill. I know 
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the chairman does. I know the ranking 
Republican, Senator GARN, does, but I 
guess my question is, Mr. President, 
whether or not there is any reason to 
stay here and just vote on amendments 
to 10, 12 at night if we have no inten- 
tion, not because of unwillingness but 
just not capable of finishing this bill. 
We are not going to finish this bill to- 
night. We are not going to kid anybody 
any longer. This bill is not going to be 
finished. 

Mr. RIEGLE. If the Senator will 
yield, I think that may well be so. He 
would be in a position to know that. I 
would gather that the overwhelming 
majority of amendments on that list 
are from Members on his side, not all, 
because some are on this side but it is 
a very small number. I know that in 
terms of the amendments from our 
side, the people are willing to enter 
into time agreements or, if not, work 
the issues out. 

I think the problem here is—and let 
us be very frank about it—that there 
are a number of Senators who do not 
like the legislation in its present form, 
and I think there are probably some on 
both sides, but I think the larger part 
of that group is on the Senator’s side. 

The amendment that we took up this 
morning on this title V took over 5 
hours. It did not need to take 5 hours, 
quite frankly, in my view. I think that 
was an effort to run the clock and to 
create precisely this impasse. I regret 
that because, as we all know, the ad- 
ministration, for their part, has asked 
that this bill be moved through in as 
comprehensive a fashion as possible to 
final conclusion. 

It is what the Treasury Secretary 
said to me this morning when I talked 
to him. I was not in the caucus on that 
side today when he appeared. My sense 
is that he said something along those 
lines at that time, but I cannot say 
that in the first person. That does not 
change the fact that I think there is a 
body of resistance principally on that 
side of the aisle to moving ahead with 
the bill in the configuration that we 
now have it. I regret that. I think it 
ought to be the broader bill. I think 
the country would be better off if we 
took the time that was necessary to 
work through these amendments. 

We have now settled the four major 
areas of controversy in this bill. We 
have settled insurance. We have settled 
interstate banking. We have settled 
now the consumer section. In that 
area, some changes were made reflect- 
ing the will of the Senate. And the 
Glass-Steagall issue, which was taken 
out of the bill at an earlier date, again, 
I think it is fair to say certainly at the 
urging or concurrence of the adminis- 
tration. 

So those four issues have been set- 
tled. 

Now the problem is, quite frankly, 
that what is in the bill that is left I 
think has 51 votes to pass this Senate. 
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It does not have 100 votes. And it does 
not necessarily have enough votes to 
override a determined filibuster, espe- 
cially at the end of the session. And 
that is part of our problem. We no 
longer make decisions by majority rule 
in situations like this. The rules here 
and the circumstances here, especially 
when we are in a time crunch, allow 
legislation to be stopped by something 
less than a majority, and that is what 
is happening. I regret that fact. 

I think we would be much better off 
to try to finish this legislation as we 
have been asked by the President to do. 
He has listed it just as recently as yes- 
terday as one of his major legislative 
priorities which he thinks can help the 
economy. 

Now, you may disagree with him, but 
that has been his view, and we have at- 
tempted to try to respond with a bill 
that addresses these issues. And so if 
folks do not want to proceed with it, I 
do not have the power to change that 
as such. And we clearly got the signal. 

Mr. DOLE. Will the Senator yield? 

Mr. RIEGLE. Of course. 

Mr. DOLE. That is one of the prob- 
lems. The Senator talks at length. But 
I have just counted the amendments. 
There are 43, and I think 21 are on that 
side and 22 are on this side. So it is 
pretty evenly divided on where the 
amendments are. In fact, I notice one 
Senator has three on bank mergers. So 
that is three that we count as one. 

But I think it is time for a little 
truth or a little reality around here in- 
stead of to keep saying, “I want to fin- 
ish this bill; I want to finish this bill.” 

That may be true. We would all like 
to finish this bill. But I would hope if 
that is the case, then we can go around 
and get some time agreements on these 
amendments and have it in some form 
to know whether we are going to fin- 
ish. 

The Senator from New Mexico is pre- 
pared to offer an amendment. That will 
take a couple of hours, and we will be 
here until 10:15 or 11 o’clock. Then we 
are down to 42 amendments and some 
are controversial. Some of these are 
not going to be settled, I do not think, 
taking 3 or 4 hours. In fact, I counted 
up the time. In the first 3 hours, mem- 
bers on that side used 56 minutes. So 
we did not use 3 hours. We used about 
an hour and 50 minutes, members on 
that side used 56 minutes, and the 
chairman jumps up and blames us for 
trying to stall the bill. We are not 
stalling the bill. 

Mr. GARN. Will the Senator yield? 

Mr. DOLE. I will be willing to bet 
right now if you take a look at the 
time, had the Journal clerk figure up 
the time, there has been more time 
spent on this bill from debate on that 
side of the aisle than on this side of the 
aisle. 

Mr. RIEGLE. Will the Senator yield? 

Mr. DOLE. I will be happy to yield. 

Mr. GARN. If I might make a state- 
ment to clarify my position, I think it 
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is fair to say to all of my colleagues 
who have been here a few years, if for 
no other reason than seniority, no one 
has worked longer, 17 years, to try to 
produce comprehensive banking legis- 
lation than I. And no one feels more 
badly that on three occasions I passed 
bills in the Senate that did not pass 
the House. I regret that. I have said 
many times in the last 2 or 3 days I 
thought the Senate was making a mis- 
take, that I regretted taking parts of 
this bill out, and I do because now I re- 
alize I am going to spend 18 years of 
my life fighting for something that will 
not take place before I leave the Sen- 
ate. I do not know whether it ever will 
or not because of all the special inter- 
est groups that do not care what hap- 
pens to the country as long as they get 
their way—and they are so fractured 
out there. 

So having said that and established 
my credentials of wanting to pass a 
comprehensive bill, let me say how I 
feel. On last Thursday, after the House 
defeated their bill for the second time, 
I called the Secretary of the Treasury 
and I said I think it is time to pull the 
plug. No matter what we do in the Sen- 
ate, the House is not going to agree. 
And while I would like to exert my 
manhood again and say we did some- 
thing in the Senate, it was the House’s 
fault, well, maybe if it were August we 
would have time to do that. 

But in the last week of the session, 
with the other things that we have to 
do, I would take no great pride in say- 
ing, fine, we did something responsible, 
and the House turned it down. Maybe I 
am wrong. Maybe the House would 
cave in to a Senate bill. But I just had 
Congressman CARPER from Delaware 
come over on the floor and say what 
are you doing? 

There is no way. We do not even 
know whether we can pass this very 
narrow bill that came out of the House 
Banking Committee today. 

So I think a reality check needs to 
come around here—and I hate to say 
this because the Senator and I, the 
chairman, have worked together very 
closely. We spent months fashioning 
this bill together in private conversa- 
tions. We worked it through, and he is 
to be commended for a superb leader- 
ship job in putting this bill together. I 
wish we could pass the whole thing just 
as it came out of the Senate Banking 
Committee, but we cannot. 

The Senator from Illinois feels very 


badly. He was very upset on Thursday 


about taking out the securities section. 
He did not want to support the bill 
anymore. So I just wish we would face 
reality. 

The only criticism I may have of my 
good friend from Michigan is I do think 
it is unfair now to try to make this a 
partisan thing, that Republican were 
delaying. 

It is not unusual for one controver- 
sial amendment to take 4 or 5 hours 
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around here. We did have a vote. We 
proceeded rapidly to another one. 

Some people feel strongly. I know of 
no attempt to delay on this side of the 
aisle. That is not taking place. And I 
do not think it serves any useful pur- 
pose at this point in the debate to try 
to point fingers either way, Democrat 
or Republican. I do not even see these 
as Democrat or Republican issues. 

The banking system is in trouble in 
this country. I do not think in any way 
it is important to try to blame some- 
body if this bill is not going to become 
law, as the Senator, the distinguished 
chairman, and I would like it to be- 
come law. 

What I suggested on Thursday is we 
pull it down, the House and the Senate 
banking leadership meet with the 
Treasury, and see if we could fashion 
something that would pass in both 
Houses. I was turned down by the ad- 
ministration and others here in the 
Senate who wanted to press on. I would 
like to, too. 

If I am wrong, fine; somebody stand 
up and tell me. But I think it is time 
for a reality check, and not to go 
through all those amendments end- 
lessly. If we could cut them in half, by 
10, and we could get time agreements 
on them. 

It does not make any sense to me to 
continue this process. I do not want to 
undermine the chairman. I am just try- 
ing to face reality. He could not feel 
nearly as badly as I do at the direction 
this bill is taking. 

If it were July, fine. I will stay here 
for 3 weeks and see what we could do 
and let the House kill it. But I have no 
information that they think they will 
take anything comprehensive that we 
send over, even interstate banking, 
which if I had my way that would be 
the bottom line. 

BIF, recap, and interstate branching: 
I think that would be helpful. I just got 
the message not 10 minutes ago that 
they cannot pass any of that on the 
House side. 

So I regretfully even make these re- 
marks. But I think for the good of the 
Senate we ought to see what we can 
fashion and pass it over here, and then 
go to conference with the House as 
quickly as we can. 

Mr. RIEGLE. Could I ask a question 
at that point? I know the Senator from 
Illinois wants to speak. 

I put a call in today, talked to the 
President, talked to the Treasury Sec- 
retary, on exactly this issue, as to 
whether or not we should press ahead 
with the comprehensive bill. I told the 
Senator from Utah that the answer 
that I got back was that it was their 
wish and intention that we do so. 

I have not gotten any contrary mes- 
sage. Is there a contrary message? Has 
the word been delivered on the other 
side to stop seeking a comprehensive 
bill? 

Mr. DOLE. No. No word has been de- 
livered. We had a conference policy 
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luncheon; nobody said they were not 
going to take time. The Senator from 
Michigan is out here; he points his fin- 
ger at our side, saying there is a fili- 
buster going on because somebody is 
debating it for an hour and 50 minutes 
and 56 minutes on that side. We are not 
filibustering. That is not the case. 

Maybe the Senator from Michigan 
wants to make it appear that he wants 
to pass this bill, knowing it is not 
going to pass, and when it is all over 
somebody else will be blamed. That is 
transparent. That is not going to work. 

When are we going to pass these 40 
amendments? We did one yesterday and 
two today. So another 30 days, we will 
be finished? 

Mr. RIEGLE. Will the Senator yield 
at that point? In fact, we have handled 
more amendments than that. I do not 
have a copy of the list the Senator just 
referred to. We have not been able to 
look at it. 

Mr. DOLE. I would be happy to give 
you this one. I do not need it. I am not 
involved in this bill. I did not want to 
stay until midnight tonight. 

RIEGLE. A number of these 
amendments have in fact been settled 
out. 

Mr. DOLE. Last night I was told 
there were five. There are more than 
five, as I understand it. 

Mr. RIEGLE. I think we are getting a 
clear signal from the minority leader 
that it is his view we ought not to 
press any further on this bill. That is 
the sense I am getting. 

Mr. DOLE. No. The clear signal is 
that it is not going to happen. I think 
the managers ought to be able to make 
the judgment. The Senator from Michi- 
gan knows it is not going to happen. 
When would the Senator finish the bill? 

Mr. RIEGLE. If this is an effort to 
keep it from being finished 

Mr. DOLE. What did we do all day 
today, all day yesterday? 

Mr. RIEGLE. If the Senator will 
yield on that point, the record will 
bear this out: On the amendment that 
took so long today I sought a time 
agreement on that of any length. I 
asked probably a half dozen times. As I 
think the Senator knows, I could not 
get a time agreement on that. I could 
not get one. I tried. That amendment I 
think took a long time. Maybe it need- 
ed to take that long. But I sought time 
after time to get a time agreement on 
that, and I was turned down. I regret 
that because I was not looking for any 
particular time agreement. But there 
was an effort to get a time agreement 
yesterday. 

The day is going by. But I still would 
like to know for the record whether the 
signal that I got earlier from the ad- 
ministration has changed. If it has, the 
word has not reached me. They would 
like to press ahead. If somebody else 
has been told the contrary, if so, I 
would like to know, because at least I 
would like to be able to have that part 
of the RECORD. 
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Mr. DOLE. I think if you explained to 
the President—I do not know how long 
the Senator from Michigan talked with 
him. If he went over those 40 amend- 
ments with him and told him how long 
each one would take, he might under- 
stand, too, that this was probably not 
going to happen if we intend to leave 
on Friday of this week. The House is 
now saying Tuesday of next week. 

That is secondary to the importance 
of the banking bill. Since it has been 
killed twice in the House, as the Sen- 
ator from Utah pointed out, since we 
have had pretty good information this 
is going to take very much more time, 
there gets to be a point at which you 
are beating your head against the wall 
for the fun of it. 

Maybe the Senator from Michigan 
knows something we do not. If he can 
get a 2-hour time agreement, go to 
third reading, I would be happy to stay 
here and vote on the bill. 

We are not going to finish this bill if 
we stay here until 10 or 12. 

Mr. RIEGLE. If I could engage the 
Senator 1 more minute, then yield to 
the Senator from Illinois, I am open to 
trying to work the bill out whatever 
way we can. The House, I must say, has 
now defeated the bill twice on the 
House floor. There is no guarantee that 
the next time through it is going to 
pass. We have a bill here, and I think it 
is a pretty good bill. We altered it; just 
accepted the amendment from the Sen- 
ator from Mississippi, the Cochran 
amendment. 

Somebody, sometime, has to produce 
a bill. I would like to see us finish our 
work and produce a bill, not just wait 
to see if the House can produce one. I 
hope they can. They tried twice now. It 
has gone down on the floor both times. 

I think there are 51 votes here. 
Maybe it will take awhile. I do not 
want to take any longer than anybody 
else. But it does have to be done. We 
have to complete this legislation in 
one form or another. 

So I am open to any reasonable for- 
mulation as to how we get it done. I do 
not hear anybody saying we are going 
to leave here without doing it. We obvi- 
ously have to finish it. We have to get 
it done. There are going to have to be 
51 votes in the end to pass it. There are 
going to have to be 218 votes over in 
the House to pass it. 

Mr. DOLE. I know the Senator from 
Michigan has already thought of this. 
It occurs to me if you really want to 
get serious about this you ought to get 
people in the room, you ought to knock 
some heads together, whoever may be 
around, and say, OK, we whittle it 
down to 10 amendments, an hour on 
each one. Then we are making 
progress. 

It is sort of a turkey shoot now. We 
just keep shooting out here. My view is 
that I understand you may be doing 
that. 

Mr. RIEGLE. We are endeavoring to. 
It is fair to say we have been trying to 
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do that. I am open to any Member’s 
ideas and thought on that. I have not 
rebuffed anybody, because we have 
been trying to do exactly that, and to 
take as many of those in agreed form. 

Mr. DOLE. We would be happy on 
this side to go down the list of Repub- 
lican amendments and see if they real- 
ly are going to offer the amendments. 
That is how you start. The Senator can 
go down the Democratic side, and see 
how many he can talk out of doing 
business on this bill. We may have 
some success, but it is going to take 
awhile to do that. 

Iam certain the manager on this side 
would be happy to do that, report that 
to the chairman and the leader to give 
the Senator some idea of where we are. 
That might be helpful. 

Mr. RIEGLE. I appreciate that. Let 
me just say to the Senator from Kan- 
sas, I have no desire to have this take 
any longer than it has to take. We have 
to get the bill done—the Senator 
knows that—in one form or another. 
We cannot leave here without doing it. 
I want to get it done in a way that fits 
the will of the Senate. We have been 
trying to do that. We moved in an or- 
derly way. We have been settling 
amendments as we can. 

Maybe we can follow the suggestion 
that the minority leader says and see if 
there is some basis upon which to come 
up with time agreements, narrow the 
scope of this, and try to find an answer 
that can shorten the time. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DIXON. Mr. President, I rise as a 
member of the Banking Committee 
with a heavy heart because I do not 
know of two people in my Senate ca- 
reer of a brief almost 11 years who have 
done more to try to produce a really 
first-class banking bill of significance 
than the two managers, the present 
chairman and the ranking member, a 
former chairman, who was the chair- 
man when I came here in 1980. 

But I am going to tell you some- 
thing. I voted for this bill in the mark- 
up and it came out of committee 12 to 
9. Everybody here that was around 
knows that is so. I contributed in a sig- 
nificant way over a long time. Several 
years ago—I think everybody in this 
room that is on the committee—or was 
then—knows that I was a major player 
when we marked up in committee what 
we later called the Proxmire Financial 
Modernization Act, 18 to 2. 

And we brought it to the floor and we 
passed it 94 to 2. I want to say that the 
two managers of this bill brought to 
this floor, before we messed with it, an 
absolutely quality bill that we could 
all have been proud to go home about, 
as good as the bill that we passed once 
before 94 to 2, and I do not know what 
happened, or where we went wrong. 

But, my friends on both sides, I tell 
you this in a nonpartisan spirit. This 
bill has been killed by a thousand cuts. 
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We are here tonight at a time when we 
want to go home soon, arguing about a 
bill that will not pass. The House can- 
not pass any bill. The chances of their 
passing a narrow bill that has some 
money for the FDIC, and a little regu- 
latory reform, is slightly better than 
slim. But they might do it, if we are 
lucky. 

I just want to say what I think we 
ought to do. It is worth it if everybody 
wants to listen to it and that is all. We 
either ought to wait and catch the 
House narrow bill, if they pass one— 
and I pray they will—or we ought to 
take the managers and others involved 
that have made significant contribu- 
tions, and the administration's folks 
from the Treasury, and try to salvage 
some kind of a bill out of this and pass 
it. We are out here fighting on some- 
thing that is not worth battling about 


anymore. 

I say that with candor and with the 
fondest regard for the two managers. 
This is not a partisan matter anymore. 
We do not have much worth saving 
here anymore. I see my friend from 
Rhode Island, who liked the bill that 
came out of committee and others on 
both sides. 

I say that at the expense of having 
somebody misinterpret the facts, that I 
am passing judgment on something 
that I originally embraced. But this is 
not that bill any more. This bill is not 
worth spending all night about, or any- 
thing like that. We ought to find some 
kind of a way to get a bill we can live 
with and pass, and I am willing to stay 
here and vote on all of the amend- 
ments, if that is what the leaders want 
to do. But I can tell you something—we 
do not have anything here anymore 
that we can conference and get a de- 
cent result out of. I think anybody in- 
volved in the process suspects that is 
so. We ought to get the best we can 
get, and resolve it. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I ask 
the distinguished chairman and rank- 
ing member a question. I have the floor 
now for the purpose of offering an 
amendment. I think as both of you 
know, I waited a long time. I am not 
interested in offering an amendment 
just for the purpose of offering one. Is 
it the chairman's opinion that we are 
going to proceed with amendments, or 
are we going to try something else in 
an effort to get a bill? 

Mr. RIEGLE. If the Senator will 
yield, and I appreciate the fact that he 
has been ready to go, and he was ready 
yesterday and was not able to get the 
recognition at the time. I appreciate 
that fact. I think at this point, in light 
of what has been said, that rather than 
start on another amendment right 
now, we probably ought to put in a 
quorum call, talk about it, and see 
whether that course of action is going 
to lead to a result. 
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I have just heard the minority leader 
express a view that he does not think it 
will in the time that we have. 

Mr. DOMENICI. I thank the chair- 
man, and I clearly will not offer the 
amendment at this time, because he 
has asked me not to. 

But I suggest that there are many ex- 
traneous provisions in this bill. In its 
current form it is much more than a 
banking bill. I am interested tonight, 
and will be until we finally arrive at a 
conclusion, in a provision in this bill 
that has nothing to do with the bank- 
ing laws, but rather to do with our se- 
curities laws and class action lawsuits 
that are brought under rule 10(b) of the 
Federal rules against American cor- 
porations. The target corporations are 
principally the small, new ones that 
are starting up. They desperately need 
capital and their stock is volatile. 

It seems to this Senator that a provi- 
sion extending the deadline to file 
these lawsuits should not be in a bank- 
ing bill, if we are not going to thor- 
oughly debate the issue. I am not say- 
ing I am going to filibuster, but I have 
at least five, if not seven amendments. 
I think I know what I am doing with 
reference to it. I can speak for awhile, 
but I want a few Senators to listen, be- 
cause it is a dramatic situation in the 
United States today. A few law firms 
are using 10(b) to file lawsuits as if 
they have a computer. Certain things 
happen to a corporation, and the law- 
suit is filed. These suits are settled 
way out of proportion to other types of 
lawsuits. The money is split nicely be- 
tween a whole group of lawyers and 
stockholders. Frequently, the same 
stockholder brings the multiple suits. 
We have evidence that one gentleman 
in America was the class representa- 
tive or stockholder of record for 90 law- 
suits, I say to my friend from Washing- 
ton. It seems to me that that is prepos- 
terous that anybody would say that it 
is just an accident of stock ownership. 
It cannot be. 

The same law firm represented the 
fellow most of the time. We wonder 
what it is costing American corpora- 
tions. How are they able to compete? It 
is not one big giant thing. It is a whole 
bunch of little things that are dimin- 
ishing our competitiveness. We have to 
have a number of amendments. If you 
choose to leave it out of the bill, as you 
run it through, then obviously, we will 
live to have another day and debate it, 
and that is all right with the Senator 
from New Mexico. 

I voted for this bill in committee. I 
was 1 of the 12. I spent some time in 
committee. This statute of limitations 
for 10(b) cases would be extended, 
thereby overturning the Supreme 
Court. In addition, we are even going 
to allow cases that have been dismissed 
to be refiled. This makes some of them 
retroactive. I was unaware of that pro- 
vision on the committee’s bill, Mr. 
President. I might have voted for the 
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committee bill anyway, but I might 
not have with that provision in it. We 
are going to have to vote a number of 
times on various amendments address- 
ing it, and I am pleased that the chair- 
man will try to work something out. I 
hope he understands that as far as the 
Senator from New Mexico and many 
who support him, we cannot have that 
provision extending the statute of limi- 
tations in the bill and expect to have 
an easy, free-sailing bill that we can 
take to the House. That just will not 
happen. 

I yield the floor. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. CHAFEE. Mr. President, I want 
to say to the distinguished chairman of 
our committee that I supported him in 
the committee. I supported the Prox- 
mire bill 3 years ago, which was a won- 
derful bill, in my judgment. Unfortu- 
nately, it got nowhere in the House of 
Representatives. It got tangled up in 
jurisdictional disputes. 

I am sympathetic with the efforts of 
the chairman to press forward. I must 
say that the bill certainly has been 
emasculated in many effects, unfortu- 
nately, over the course of several days. 
It seems to me that, as we look at this 
list of amendments, the suggestion 
that the distinguished chairman of the 
committee take some time out and just 
see what can be done now, what can be 
salvaged—obviously, I have a personal 
interest. There is a feature in this bill 
that I care a lot about that affects my 
State. I certainly hope that will sur- 
vive. I am willing to stay here and 
stick it out. But I must say that it 
looks discouraging. I want to tell the 
chairman that I am with him. I voted 
with him in the committee, because I 
thought we had an outstanding bill. I 
will stick with him, but I say that the 
tide seems to be running against this. 

Mr. RIEGLE. Mr. President, let me 
say to my friend, Senator CHAFEE, the 
former Navy Secretary, he would be a 
good man to slug it out in terms of 
grinding on through this. I have looked 
down the list the minority leader had 
before. There are 45 amendments on 
this list. There are 11 of those on this 
side of the aisle. My estimate is that at 
least half of those would be worked out 
and go into a managers’ amendment. I 
cannot speak for the ones on the other 
side. I think the thing to do here, in 
light of what we have been told, is to 
meet among ourselves, and see if we 
can find a formulation. I do not know 
if that guarantees, I might say, that 
the House will find a formulation. 

We have been having difficulty doing 
it. I think we have a bill, quite frankly. 
If we can get to final passage, we will 
have at least 51 votes. I cannot prove 
that, certainly not if we do not get to 
final passage. But the problem, as we 
all know it, is the nature of the way 
that we work this legislation. Fifty- 
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one votes any time, and particularly at 

the end of the session, if in fact my 

surmise is correct, is not necessarily 

3 to get a bill passed around 
ere. 

I think we need to talk it over and 
see, And I do not know what the scope 
of a revised bill might look like. I 
think we need to discuss that. 

Mr. DOMENICI. Will the Senator 
yield for a moment? 

Mr. RIEGLE. Yes; I need to yield to 
the majority leader. 

Mr. DOMENICI. I want to ask that 
the record be corrected. I said 10(b) of 
the Federal rules. It is 10(b) of the se- 
curity laws of the United States. 

Mr. GORTON addressed the Chair. 

Mr. RIEGLE. Did the Senator want 
me to yield? Iam happy to do so. 

Mr. GORTON. I thank the distin- 
guished chairman for yielding. 

I speak as a former member of the 
committee and, therefore, I think with 
a degree of sensitivity and sympathy 
for the dilemma which he finds facing 
him. 

I too, though not a member of the 
committee, was generally supportive of 
the direction in which this broad re- 
form goes. It does, however, seem to 
this Senator that it is now impossible 
to get from here to there. That even if 
the distinguished chairman managed to 
get through this debate on 40 amend- 
ments or however many of them re- 
main, and found the 51 votes, that 
would do no good in the short term we 
have because of the emergent nature of 
one or two of these titles with respect 
to the House. 

I have been prepared to add one 
amendment to the list which the chair- 
man has there, an amendment which 
would strike everything after title II of 
the bill simply because it seems to me 
that would leave a bill that was par- 
allel to what may very well get 
through the House. In looking through 
the various titles of the bill, however, 
since that idea came to me, I am not 
certain right now that that is the di- 
rection to go. 

It does seem to me there are certain 
elements in several of the other titles 
that are not controversial but are yet 
important. Perhaps there are even 
some of those that would not cause a 
further erosion of support in the House 
of Representatives. 

So while I reserve the right to pro- 
pose such an amendment simply just 
striking everything after title II, I 
would urge as a friend of the chairman, 
as a friend of the distinguished ranking 
minority member of the committee, 
that the two of them, perhaps with a 
few others, work through this bill, get 
rid of those things which are going to 
take a tremendous amount of time, be- 
cause of the negative feelings on the 
bill like that described by the Senator 
from New Mexico, take some things 
perhaps out of title IV, out of title XI, 
and come up with a bill that perhaps is 
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not quite so thin as the House bill will 
be, but one which has a realistic 
chance of passing this body in the next 
2 days and passing the House of Rep- 
resentatives. I believe that if the chair- 
man and the ranking minority member 
were to do that, the chairman will have 
made a tremendous contribution; he 
has not gotten all he wanted but gotten 
some significant degree of reform. 
Several Senators addressed the 


Chair. 

Mr. RIEGLE. If I may, one quick 
comment. The Senator from Connecti- 
cut, and the Senator from Illinois will 
want to comment as well. 

I appreciate the constructive nature 
of the suggestion the Senator makes. I 
suggest to him he and I would be in 
agreement in titles I and II, and titles 
are essential to any bill that finally 
emerges. I recommend he take a look 
at title VI that deals with the BCCI 
problem. I think clearly that it is im- 
portant that that be in the law so we 
close the door on that kind of problem. 

I must just say in terms of going 
through other parts, picking and 
choosing, there is a terrible difficulty 
in that. I am certainly willing to spend 
what time is needed, but what happens 
is you know every Member has a dif- 
ferent point of view. One person's good 
idea is somebody else’s terrible idea. 

So the problem of finding that bal- 
ance going through piece by piece with- 
in titles is extraordinarily difficult. In 
effect we do that in a committee struc- 
ture and we bring it out here and do it 
on the floor exactly as we have been 
doing. I am not sure how successful we 
will be in getting very far in terms of 
dismembering parts and finding that 
constitutes an acceptable, you know, 
give and take for the majority Mem- 
bers. We can certainly try that. 

Mr. DIXON. Mr. President, if the 
Senator will yield for a moment so I 
may say one thing, I know my friend 
from Connecticut wants to make a 
speech. 

I want to support what my friend has 
said from Washington State for this 
reason, There are 11 titles in this bill, 
and as my friend the manager has 
pointed out, there are several non- 
controversial excellent titles like the 
BCCI stuff, the money laundering stuff, 
and a lot of things like that. I would 
assert that out of these 11 titles you 
could get a half dozen that make a 
good so-called narrow bill that is still 
fundamentally sound and great for the 
country. And I would urge us to recon- 
sider once again the possibility the dis- 
tinguished chairman on both sides, 
with the administration spokesmen 
from the Secretary of the Treasury, 
and anybody else who wants to be in- 
volved, trying to find a bill we can all 
vote for and get out of here. I mean to 
tell you we can still get, not the bill I 
want—I want to be candid—but still a 
pretty doggone good bill. 

Mr. GORTON. Will the Senator yield 
for a suggestion? 
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Mr. RIEGLE. May I add one other 
point which may be helpful to the Sen- 
ator, and respond. That is, the newest 
narrow House bill is 350 pages and it 
borrows things from six different titles 
and so, you know, the definition of 
“narrow” changes from Member to 
Member. I just want to illustrate that 
a narrow bill is by no means narrow, 
and that is part of the dilemma. 

Mr. GORTON. Are we bordering on a 
broad-narrow bill? 

Obviously, I make this suggestion 
how to reach the goals that my friend 
from Illinois has just asserted and my 
own. You might, to start, simply take 
a look through the 45 amendments you 
have there and have as your agreed bill 
all of the sections or titles which are 
not subject to one of those amend- 
ments. That might be a way in which 
you could start and get a pretty good 
bill and get it through here fairly 
quickly. 

Mr. RIEGLE. I appreciate the sugges- 
tion, 

The Senator from Connecticut asked 
me to yield. I yield. 

Mr. DODD. Mr. President, my inten- 
tion is not to make a speech but mere- 
ly to suggest here that I regret that. I 
wanted to associate myself with the re- 
marks of the Senator from Rhode Is- 
land. 

I know it is late. We are getting near 
the holiday recess and people want to 
go home and quit and not have to deal 
with a piece of legislation like this. 
But this has been literally months in 
the making, in fact arguably years if 
you go back to days of the early 1980’s 
when Senator GARN, chairing the com- 
mittee, came forward. So it is dis- 
appointing to me to hear all of sudden, 
because people are running out of a lit- 
tle patience—this is not an easy piece 
of legislation to deal with. You are 
dealing with the financial services 
structure of this country and, frankly, 
it is complicated. You have some sig- 
nificant competing interests in this 
country. It takes hard work to resolve 
those interests and sometimes the only 
way you can resolve it is by coming 
out to this Chamber and having at it 
for an hour or 2 or 3 and finding out 
where 51 votes are, because contrary to 
what other people think, some issues 
are not resolvable through a process of 
negotiation or diplomacy. 

I just want, for my own part, to say 
if we are going to come back with this 
so-called narrow bill that just involves 
nothing more than a $70 billion recapi- 
talization, this Member is going to 
vote no“, because we are not doing 
the job if we do that. Or some minor 
little garnishing around the side, some 
feel-good provisions, because we do not 
have the intestinal fortitude to deal 
with some of the highly controversial 
ones. 

It is November. But this country is in 
trouble. Its financial services are in 
trouble. In my State almost $13 billion 
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has been lost through failed institu- 
tions. Ten percent of all the failed 
banks in the country come from Con- 
necticut. It is spreading across the 
country. We are losing market shares 
globally because our institutions are 
getting weaker. 

This is a complicated bill, it is a con- 
fusing bill. It is one that a lot of peo- 
ple, a lot of Members do not under- 
stand. They want it to go away because 
it is confusing and it evokes con- 
troversy and fights. 

But, Mr. President, that is our job. 
That is our job. And this committee 
has spent a long time trying to resolve 
these issues. 

I for one regret that we may come to 
a point here where we are going to fold 
our tent and go home. I am not going 
to end that fight by voting for a nice 
and tidy little package that makes a 
couple people happy because we could 
not take on the other questions. In my 
view we ought to stay and work out 
these issues whether you do it by sit- 
ting down and trying to resolve amend- 
ments, trying to find out what people 
can live with. 

This is not uncommon, 42 amend- 
ments. On Armed Services bills, on tax 
bills, the list is usually a three digit 
set of amendments. It is not uncom- 
mon to have 100 amendments on a bill 
around here when you start out, and 
then you sit down and find out which 
ones you can live with or which ones 
you cannot. At least you try. 

In my view we really have not spent 
the time here to try to see if we cannot 
work some of these amendments out. 

I want to pay my respects to the 
manager of the bill and the ranking 
minority member who have done a her- 
culean job, truly a herculean job and 
urge if at all possible we try and plow 
ahead here and see if we cannot bring 
this bill to a natural conclusion and 
deal with the tough issues. If that is 
not possible, then try something else. 
But I am not going to support a $70 bil- 
lion program for the banks and not do 
anything else about the underlying 
problems that created that mess to 
begin with. 

Mr. RIEGLE. If I may say to the Sen- 
ator from Connecticut—first of all I ap- 
preciate his comments and I share the 
sentiment he was expressing—I do not 
think there will be 51 votes here for 
just a straight recapitalization of the 
bank fund. Nor should there be. I would 
not vote for that and I would not ad- 
vise anybody on either side to vote for 
that because that money is going to 
leak away the way the other money 
leaked away if we do not have in place 
some fundamental reforms that need to 
be in this bill. So that is just abso- 
lutely essential. 

But I will just make one other point 
and then I will yield the floor, and it is 
this. Make no mistake about it. The 
economic system is in trouble. You 
have a Cabinet officer, Jack Kemp, a 
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person I like very much, who has been 
saying that, and he has one particular 
view and other people in the Cabinet 
have a different point of view. 

But there are a number of people 
around in the executive branch, legis- 
lative branch, out in the business com- 
munity, that have a great sense of ap- 
prehension about our economic and fi- 
nancial situation. The financial struc- 
ture is in a very weakened condition. 
And everybody here needs to under- 
stand that and not fool themselves on 
that question. 

You know, we have never before had 
to go through a situation where we 
have had to provide a $70 billion loan 
for the bank insurance system. And 
neither I nor the Senator from Utah 
could guarantee, nor have we tried to, 
that that is going to be enough to solve 
the problems thit are already baked 
into the banking situation that we are 
going to have to deal with later. 

I wish I could make that assertion. 
But the numbers have continued to 
worsen with each successive estimate, 
and the economy is weak. I have heard 
information today that quarterly data 
we are going to get back on the econ- 
omy is going to show additional serious 
weakness in the economy. 

The stock market has been very un- 
settled last week, and today again, and 
even yesterday to an extent, but again 
today. And we need some confidence- 
building measures. We ought to try to 
be working on a bipartisan basis. And I 
have tried to do that with the adminis- 
tration, and with the ranking minority 
member from Utah. 

We have not approached this bill ina 
march right down through the commit- 
tee, vote in the committee on the bill 
and through the floor. We have not 
tried to settle these issues on a par- 
tisan basis, nor should we. 

And the call I initiated today with 
the administration was to make sure 
again that their sense of concern about 
the economic and financial system was 
such that they, having weighed every- 
thing, felt they want to press ahead for 
a comprehensive bill. And that is clear- 
ly the signal I got today. And I have 
not received to this minute a contrary 
signal and I think they are right. I 
think they are right. 

We have a duty to the country here 
to do this work; not to say, well, we 
cannot do it because we do not know 
what the House will take or will not 
take. I have no disrespect for the House 
in pointing out they have tried to do 
this twice and they have not been able 
to get it done. We can get it done here 
if we want to get it done. But if there 
are enough people who do not want to 
get it done, then under our situation 
here it is impossible to do it. 

We have a little taste of that in my 
view today because, you know, I think 
we could resolve these issues far more 
quickly and we ought to try. Now I re- 
spect the fact that others have a dif- 
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ferent view. But it does not discharge 
our obligation to the country. 

We are getting flashing red lights in 
our economic and financial system ev- 
erywhere you look. It is in the pension 
guarantee system. Some lights are 
flashing in the insurance system. I am 
talking about insurance not connected 
to Federal deposit insurance. We know 
the problems in insured financial insti- 
tutions, the S&L’s earlier and the 
banks now. These are real problems. 
They dwarf what happened in the 
1930's. 

Quite frankly, we have an obligation 
to act. We have an obligation to face 
these issues and settle them. That does 
not mean that my point of view would 
prevail. I am not here to try to make 
my point of view prevail. I want the 
Senate to be able to work its will step 
by step and produce a piece of legisla- 
tion that the President himself has 
told us is urgent and is a top priority of 
this administration. We have at- 
tempted in every way we can to keep 
faith with that request to bring this 
bill forward. 

Just for one Senator, I do not think 
we ought to stop when the needs are 
such as I have described in the country. 
I think in this case we have a special 
obligation to act. 

I do not know how long it will take. 
I have been in here different times all 
night long on different issues where we 
frittered away the whole night on 
quorum calls and nonsense without 
dealing with substance. This is 70 bil- 
lion dollars’ worth of substance. 

And if that is not enough for you in 
the form of a taxpayer loan that we are 
going out and taking from the Amer- 
ican people, within another week there 
is going to be another 160 billion dollar 
bill come through here. And that may 
come through here on cat’s paws too, 
because nobody is going to want to 
vote for that one, I can tell you right 
now. Eighty billion dollars in new lost 
moneys for the S&L’s, and $80 billion 
in additional working capital. So that 
is $160 billion. And that is another bill 
that is going to be through here next 
week, and that fund is out of money. 
So you can add that $160 billion to the 
$70 billion in this bill now, and that is 
$230 billion. 

And we cannot take the time to sort 
through these amendments? Why are 
we here? Why are we here? 

I yield the floor. 

Mr. BRYAN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). The Senator from Nevada 
is recognized. 

Mr. BRYAN. Mr. President, I wanted 
to respond to the comments made a few 
moments ago by the distinguished Sen- 
ator from New Mexico, and my friend, 
when he made reference to several 
amendments that he intends to offer at 
a later time and debate those. Let me 
just say I welcome the opportunity to 
engage in a colloquy with him at the 
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appropriate time and would simply add 
for the record that we have made some 
progress. I think it is fair to say, with 
respect to four of those items, we are 
near agreement; with respect to two, I 
think it is fair to say we have not a 
reached agreement. 

The Senator did go along to make 
the comment that I interpreted as say- 
ing that there is a provision in the 
committee print that deals with the 
modification of the statute of limita- 
tion, the so-called Lamp decision, and 
questioned whether it was relevant or 
truly a part of this bill. 

Let me just say to my colleagues 
what is at issue here is redress for vic- 
tims of perhaps the most massive secu- 
rities fraud in the history of the finan- 
cial institutions of this country. Twen- 
ty-three thousand victims of the 
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at risk in having their cases dismissed 
if we do not modify the decision of the 
Supreme Court in the Lamp decision as 
the committee print does, tens of thou- 
sands of others who are victims of the 
fraud perpetuated by the Michael 
Milken’s, the Ivan Boesky’s, and the 
Fred Carr’s, also will lose their day in 
court. So I would respectfully submit 
that this is an important and relevant 
consideration for us. 

Finally in terms of its relevance to 
the bill that we are being asked to act 
upon, the chairman appropriately 
points out that we are asked to come 
up with $70 billion to bail out the bank 
fund. At the hearing held on the modi- 
fication of the Lamp decision, the Gen- 
eral Counsel of the FDIC, the Federal 
Deposit Insurance Corporation, made it 
very clear that failure on the part of 
the Senate and the Congress to modify 
the Lamp decision will add to the cost 
of the bailout, will add to the cost, be- 
cause frequently the Federal Deposit 
Insurance Corporation is subrogated to 
the rights of the victims of these secu- 
rities frauds and unless this decision is 
modified the FDIC will be unable to re- 
cover the damages as a consequence of 
the fraud perpetrated against those 
from whom their rights are inherited. 

So let me just say that I welcome a 
chance to discuss this at a different 
time and at greater length, but I would 
not want the record, Mr. President, to 
be bereft of the fact that there is clear- 
ly a relevance in terms of the cost of 
the bailout that we are asked to con- 
sider and that those costs will be en- 
hanced, added to, and that comes from 
hearing testimony offered by the Gen- 
eral Counsel of the FDIC. And I assure 
my colleague and friend from New 
Mexico that I am pleased to try to 
enter into any type of reasonable time 
constraints so the progress on this 
piece of legislation is not unduly pro- 


longed. 
I thank the Chair. 
RTC RESTRUCTURING 
è Mr. KERREY. Mr. President, I would 
briefly like to address the Resolution 


CONGRESSIONAL RECORD—SENATE 


Trust Corporation restructuring 
amendment offered by Senator DIXON 
of Illinois to the banking reform bill 
yesterday. I am pleased that he has 
joined the call for critically needed re- 
form of the Resolution Trust Corpora- 
tion. 

Senator Drxon’s amendment would 
provide for a single five-member Board 
to oversee the work of the Resolution 
Trust Corporation under the leadership 
of a strong Chair and Chief Executive 
Officer. The new Board would replace 
the current dual Board structure and 
would be composed of a non-Govern- 
ment majority. 

I have been arguing for precisely this 
change in the Resolution Trust Cor- 
poration’s structure since the Senate 
passed the Financial Institutions Re- 
form, Recovery, and Enforcement Act 
of 1989 [FIRREA] legislation in April, 
1989. During consideration of FIRREA, 
I offered an amendment to create a sin- 
gle board under the leadership of a 
strong Chair and Chief Executive Offi- 
cer made up of a non-Government ma- 
jority to direct the work of the Resolu- 
tion Trust Corporation [RTC]. Unfortu- 
nately, that amendment failed. 

Ihave continued to push this restruc- 
turing proposal in the wake of passage 
of the FIRREA legislation because of 
my concern that the current structure 
does not provide accountability where 
tough decisions can be made and car- 
ried out. I welcome the Senator from 
Illinois to the debate because we must 
not lose additional time and waste 
more taxpayer money before we re- 
structure the RTC. 

The chairman of the Banking Com- 
mittee has held a number of hearings 
on this issue and has documented the 
importance of changing the RTC’s 
structure. In the meantime, Senator 
WIRTH and I have formulated the pro- 
posal that was incorporated into legis- 
lation that we introduced along with 
Senators RIEGLE, DIXON, DODD, and 
GRAHAM on November 7, 1991 as the 
Resolution Trust Corporation Reform 
Act of 1991 (S. 1943). Senator DIXON has 
introduced the text of S. 1943 as his 
amendment. 

Mr. President, the time to change the 
Board is long overdue. The Board, as it 
is currently structured, simply does 
not allow for proper public oversight of 
the RTC’s work. 

The RTC recently reversed its policy 
of preventing accounting firms linked 
to the failure of the savings and loan 
institutions from participating in con- 
tracts with the agency. This is a good 
example of how little the public knows 
of what is occurring within the RTC. 
Here is a decision made to begin doing 
business with firms that played a role 
in the crisis of the savings and loan in- 
dustry. This policy reversal occurred 
without public hearing and public 
input. 

Mr. President, this is just one exam- 
ple of policy decisions that are made 
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without public input. These are deci- 
sions that involve literally billions and 
billions of dollars of public money. We 
need an accountable structure and we 
cannot remain passive for another 
year.e 

——— 


SCHEDULE 


Mr. MITCHELL. Mr. President, hav- 
ing considered carefully the various 
points of view expressed here in this 
most recent debate; having discussed 
the matter with the distinguished Re- 
publican leader, the managers of the 
bill and others, I have concluded that 
the best course of action now will be to 
discontinue this session for this 
evening; to exercise the authority pre- 
viously granted to me to proceed to S. 
869 and S. 775, two important bills af- 
fecting veterans, tomorrow morning; 
and then, under a prior agréement, the 
Senate will devote approximately 2% 
hours tomorrow to the Ethics Commit- 
tee report, which will bring us to the 
late afternoon hour at which time this 
pending legislation will recur as the 
pending business. That will give the 
managers and all of the interested Sen- 
ators the opportunity in the next—not 
quite 24 hours; about—but between now 
and approximately 5 p.m. tomorrow, to 
reassess the situation, to consider what 
the best and most appropriate course of 
action will be with respect to this leg- 
islation. 

I recognize that there are some who 
would prefer to proceed this evening; 
some who prefer not to proceed at all. 
And my decision reflects a middle 
ground between those two points. It 
merely is to say that there will be no 
further rollcall votes this evening. 

Tomorrow morning, at 10 a.m., we 
will proceed to the two veterans bills 
to which I referred. Under the agree- 
ment governing those bills, they will 
take approximately the time up until 
1:30 or 2, when, by a separate order ap- 
proved earlier this evening, we will 
proceed to the Ethics Committee mat- 
ter, which will take us until about 5 
p.m, 

And I understand from my discus- 
sions with the managers and others 
that they will, during the remainder of 
this evening and tomorrow, reconsider 
the situation and be in a position to 
make a recommendation to me and to 
the distinguished Republican leader as 
to how best we should proceed at that 
time. 

Mr. DOMENICI. Will the distin- 
guished leader yield for a moment? 

Mr. MITCHELL, Yes, sir. 

Mr. DOMENICI. Let me just for pur- 
poses of clarifying the record and what 
the Senator from New Mexico said 
about the statute of limitations exten- 
sion—I said today, earlier, that I sup- 
port the extension, including the retro- 
activity. But I also support the reforms 
that the administration believes are 
necessary. The administration sup- 
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ported the extension of the statute of 
limitations and the retroactivity pro- 
vided that it was coupled with some re- 
forms. 

I would call the Members’ attention 
to a November 4 letter sent to Senator 
GARN which so indicates. And it is in 
that context that I was speaking. 

I thank the Senator for raising the 
question. 

Mr. RIEGLE. Let me, if I may, Mr. 
President, just make one other com- 
ment for the consideration of the rank- 
ing minority member and other col- 
leagues who are particularly interested 
in this bill—and the Senator from 
Texas as well. 

Another avenue that we might take 
here, I say to the Senator from Con- 
necticut, what we might do in the way 
of a bill that is somewhat reduced in 
scope—it is presumably going to be at 
least 350 pages if the House bill we 
heard about is to be the standard on 
broad or narrow—and perhaps what we 
could do it take the provisions that the 
Senate has already acted upon and set- 
tled, take those four. That divides title 
V, for example. Part of it stays, part of 
it goes. It would take what has been 
done on interstate, take what has been 
done on insurance, take what has been 
done on Glass-Steagall, and certainly 
take titles I and II. Beyond that, we 
would have to see what would be gen- 
erally acceptable to the Members of 
the Senate. There will be differences of 
opinion about that. But what we might 
well do is to take the part of the bill 
where the Senate has worked its will, 
where we have debated, we have voted, 
we have decided it, and take that as a 
set of core elements, and then add to 
that titles I, II and VI. And then in 
terms of what is left in any other title, 
you would have the approach I just re- 
ferred to. 

That would be another way of pre- 
serving the work that the Senate has 
already done, and where the Senate has 
already expressed itself. And we know 
what the will of the Senate is in those 
areas. I think there is something to be 
said for taking that part of the work 
product and incorporating it. That is 
an idea. Others will have to react to it, 
but it is another way to think about 
how we move from where we are and 
take full value from the work already 
done and incorporate that in a package 
that would further meet the will of the 
Senate. 

I yield the floor. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. SARBANES. Will the leader re- 
frain on that for a moment? 

Mr. MITCHELL. I withhold my re- 
quest. 

Mr. SARBANES. Mr. President, could 
I ask the chairman of the committee, I 
take it it is his intention between now 
and when the bill reoccurs tomorrow, 
to investigate these various ap- 
proaches, is that correct? 
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Mr. RIEGLE. Yes, indeed, because 
this is legislation in one form or an- 
other that must pass, as we agree. 

Mr. SARBANES. I simply make this 
observation. There are many things in 
this bill that are relatively non- 
controversial, that constitute a posi- 
tive and constructive contribution in 
terms of addressing problems, improv- 
ing the situation. I hope we could make 
some effort to hold on to those aspects 
of the bill. 

Second, on many of these issues the 
Senate has worked its way through 
time, even if controversial, and has 
reached a decision. Now, maybe that 
should be incorporated as well. Other- 
wise those issues would have to be re- 
visited. 

So Members, I think, would realize 
they are simply going to be putting 
themselves back through the same 
traces, at least with respect to some of 
those problems and the solutions that 
are contained in this legislation, to try 
to address them. 

Mr. RIEGLE. If the Senator will 
yield, I am sure the thought has 
crossed his mind on debates that we 
have already had and issues that we 
have already settled where there was a 
winning side and a losing side, that 
people who may have been on the los- 
ing side of that issue may very well de- 
cide and have decided that if they can 
prevent the bill from going on through 
in its complete form to passage they 
can, in effect, win a provision—by hav- 
ing it omitted—that otherwise has 
been lost in terms of the will of the 
Senate in terms of the debate and a 
vote. 

I think there is something to be said, 
where the Senate has worked its will 
on critical provisions here, that we 
consider very carefully whether those 
can be part of a core set of items that, 
in effect, then are settled and would 
not have to be reopened next spring or 
some other time that otherwise would 
be the case. 

Mr. GARN. Will the chairman—the 
Senator from Maryland yield for a very 
brief comment about something that 
has been happening? This has been 
going on. I have instructed my staff to 
go through that list of amendments, 
and I would like to know from the Re- 
publican side as early in the morning 
as I possibly can—I want those amend- 
ments culled out. I want to know what 
Senators are really going to offer. I do 
not want to have to deal with an amor- 
phous list that I do not know. 

So I suggest on both sides we try to 
come up with a list that is a serious 
list so that we know what we are deal- 
ing with. For 3 days we have not known 
what we are dealing with. 

I am going to try to give the chair- 
man a list as early as possible tomor- 
row of what Republican amendments 
are real, that people do intend to offer. 

Mr. SARBANES. That strikes me as 
something that would be very helpful. 


November 19, 1991 


The only point I want to make is that 
if you jettison certain provisions, it 
does not mean you will not have to ad- 
dress them again. And, in that sense, if 
we have already worked through them, 
there may be something to retaining 
them in the legislation. Otherwise you 
will end up revisiting the issue; which, 
if Members pause and think about it a 
bit, they may conclude that is not the 
wisest way to proceed. 

Mr. RIEGLE. If the Senator will 
yield, I will give an example that 
might not have occurred to him in 
terms of his view of the bill. Senator 
GARN has pressed hard and effectively 
over a time for a provision on lender li- 
ability, and the committee has incor- 
porated that in this bill. I think it is a 
good provision, and I am very reluctant 
to see it go over the side. If we go the 
narrow bill route, that may happen. 

The Senator said to me if that is 
what has to be done, he will swallow 
hard and he will do it. It is to his cred- 
it. But the point is if that is a good 
provision—and I think it is, and I think 
it will save us some money in terms of 
the expenditure otherwise that the 
public will have to meet—I do not un- 
derstand, quite frankly, why that has 
to go over the side. It can stay in or go 
out. 

But I just cite that as an example, at 
least from this Senator’s point of view, 
of the fact that some of the good work 
we have done I think ought to be pre- 
served in something, especially when 
the narrow bill we heard advertised 
from the House—which, of course, has 
not passed the House—is 1,350 pages 
and covers ground corresponding to six 
different titles in our bill. That is the 
so-called narrow bill from the House. 
By any meaningful definition, it is not 
a narrow bill. That is my point. 

Mr. SARBANES. I thank the chair- 
man. I thank the leader. Mr. President, 


I yield the floor. 
Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma- 
jority leader is recognized. 


MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that there now be a 
period for morning business, with Sen- 
ators permitted to speak therein. 
The PRESIDING OFFICER. Without 
objection, it it so ordered. 


= 


SECRETARY BAKER’S MISSION TO 
BEIJING: THE REALITIES OF CHI- 
NESE INTRANSIGENCE 
Mr. BIDEN. Mr. President, Secretary 

of State Baker has just completed a 
mission to China that should mark a 
turning point in United States-Sino re- 
lations. Normally we think of an his- 
toric turning point as a moment when 
great developments occur. In this case, 
it is precisely the absence of any real 
progress that is the defining char- 
acteristic. 
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Had Sherlock Holmes been in 
Beijing, he might have likened what he 
saw to the dog that did not bark. In 
Beijing, Mr. President, no dog barked. 

Given the Bush administration’s es- 
tablished policy of constructive en- 
gagement with China, I do not fault 
the Secretary of State for traveling to 
Beijing in an attempt to salvage that 
policy. 

But what this trip should underscore 
for all to see is the utter intransigence 
of the Chinese gerontocracy and thus 
the utter inefficacy of so-called con- 
structive engagement with Beijing’s 
ruling Communist regime. 

What President Bush and Secretary 
Baker have been seeking to engage is 
the world’s last major Communist re- 
gime; it is a regime marked by brutal- 
ity at home and irresponsibility 
abroad; and it is a regime the United 
States should now cease to court and 
must no longer appease. 

Mr. President, let us get back to ba- 
sics. We have two profound interests in 
China. To promote the first—a demo- 
cratic China that upholds human 
rights—we must combine purpose with 
patience, advancing Western values 
while recognizing limits on our influ- 
ence. 

Our second interest, Mr. President, is 
to foster China’s responsible involve- 
ment in the global community: on se- 
curity, economics, and, increasingly, 
the environment. Here, too, patience is 
required—until patience becomes folly. 

Sadly, the Bush administration’s 
preference for open channels and 
nonconfrontational diplomacy has 
availed us little in promoting either in- 
terest. A policy that was once perhaps 
defensible—in theory—has failed. It is 
no longer defensible, and it is time to 
stop hemming and hawing. 

For too long we have hemmed and 
hawed, failing to underscore our alle- 
giance to China’s democratic opposi- 
tion. We can no longer haw as China 
acts as a rogue elephant in the world 
arms trade. 

We do not know exactly what tran- 
spired in Beijing. But I believe that 
Secretary Baker’s principal message 
should have been nothing less than a 
well-worded ultimatum: 

If China persists in selling mass destruc- 
tion technologies to the Middle East, the 
United States will revoke its most-favored- 
nation trade status, which now yields China 
a surplus of $15 billion a year. 

I am well aware that geopolitical re- 
alists will claim that the proud Chinese 
would never succumb to threats; in- 
deed, they will point to Secretary 
Baker’s recent trip as proof of it. 

I am less certain; it may depend on 
which threat and how firmly and effec- 
tively it is delivered. 

What we know beyond doubt is that 
with the President’s indulgence, Chi- 
na’s leaders have come to expect the 
best of both worlds: hard currency from 
the United States retail market and 
from the Mideast arms market as well. 
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It is past time that they be forced to 
choose: between the American market, 
worth billions, or the arms bazaar, 
worth millions. 

As yet, no Chinese misdeed, however 
detrimental to international security, 
has swayed the President’s determined 
passivity. In June, amidst reports of 
advanced Chinese ballistic missile sales 
to Syria and Pakistan—the M-9 to 
Syria and the M-11 to Pakistan—the 
President renewed China’s MFN status. 

Now, despite news that Beijing is dis- 
pensing technology that could give the 
Ayatollah Khomeini’s successors an Is- 
lamic bomb, the administration has 
still not taken decisive action. 

It is no joke to say that the adminis- 
tration’s contradictions comprise a 
China syndrome. 

Proclaiming Saddam Hussein worse 
than Hitler,” in large part because of 
his awesome arsenal, the President 
went to war to protect gulf stability. 
The administration has also revived a 
Middle East peace process that entails 
implicit American pressure on Israel to 
trade land for peace. Yet, in a perverse 
paradox, the administration has stood 
idle as China has undertaken sales of 
weapons equally as lethal to Syria and 
Iran, regimes no less radical than Iraq 
and just as uncompromising toward Is- 
rael. 

Bombing these new buyers may be 
out of bounds, though we must recog- 
nize that a preemptive strike might 
well become necessary if they acquire 
and threaten to use these horrifying 
weapons of mass destruction. But re- 
fusing to sanction the seller imme- 
diately is unconscionable. 

Another wispy Chinese pledge to curb 
weapons sales, Mr. President, is not 
enough. A stack of empty promises pre- 
cedes it. Indeed, what occurred in 
Beijing is all too typical. 

Struggling to salvage something 
from the trip, Secretary Baker an- 
nounced that China had agreed to ad- 
here to the principles and parameters 
of the missile technology control re- 
gime, but only if the United States 
lifts sanctions against Chinese compa- 
nies previously engaged in prolifera- 
tion. This, if true, might be a welcome 
step. 

But Secretary Baker had no sooner 
boarded his plane than the official Chi- 
nese news agency issued Beijing’s own 
interpretation, saying that China’s 
leadership had agreed only that it may 
consider adherence to the missile tech- 
nology control regime. 

Listen carefully now: Can you hear 
the sound of no dog barking? 

In fact, the events in Beijing con- 
stitute a refutation of those who be- 
lieve that the Chinese leadership will 
not respond to sanctions. Beijing did 
respond—to mild sanctions already im- 
posed. Chinese leaders have shown 
their concern about sanctions; they are 
recognizing and acting upon the very 
linkage the Bush administration re- 
fuses to see. 
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But Beijing’s leaders are playing 
hardball in the belief that they can 
force the Bush administration to back 
down. 

The point, Mr. President, is that if 
this trip offers any lesson at all, it is a 
demonstration that China’s leaders are 
attuned to the linkage between their 
proliferation policies and their access 
to United States trade. 

The so-called geopolitical realists 
who said the proud Chinese would not 
respond to sanctions were dead wrong. 
Maybe the Council on Foreign Rela- 
tions had better hold another seminar. 

How then, Mr. President, should Con- 
gress respond? 

Pending legislation would link MFN 
to a Chinese turnabout on forced abor- 
tion, slave labor, democratic freedoms, 
arms proliferation, unfair trade prac- 
tices, and Cambodia, Hong Kong, Tai- 
wan, and Tibet. 

China’s record on these issues is, as 
we all understand, reprehensible. But 
enacting a multitude of conditions— 
which means demanding everything we 
want—can be as futile as demanding 
nothing. 

Instead, we must set priorities. One 
realistic goal, absolutely vital to 
American interests, is to ensure that a 
future Middle East conflict could not 
be launched with modern missiles and 
nuclear warheads. 

I believe our China policy must as- 
sign this objective the very highest pri- 
ority. By acting now and speaking in 
one voice with that single compelling 
objective, I believe Congress and the 
President can effectively do so, by fo- 
cusing Beijing squarely on its own self- 
interest. 

Constructive engagement with China 
may—I repeat may—still be feasible, 
but only if Beijing sees that irrespon- 
sibility has its price. 

Let me emphasize that giving prior- 
ity to arms sales implies no lessening 
of concern for human rights. Indeed, I 
sponsored legislation, just enacted as a 
part of the Foreign Relations Author- 
ization Act, that will convene an ex- 
perts’ commission to examine the 
startup of a Freedom Radio for China, 
modeled on the Radio Free Europe 
broadcasts that spurred democratic 
movements in the Soviet Empire. 

On Thursday of this week, the For- 
eign Relations Committee will hold an 
extensive hearing to discuss implemen- 
tation of this legislation. 

The key is using tools that work. De- 
mocracy is built on ideas, which we 
should promote—and broadcast. Rogue 
behavior on arms can be deterred, or 
punished, by our clear-cut economic le- 
verage. 

In sum, I believe that China's partici- 
pation in the proliferation of weapons 
of mass destruction is a crucial issue of 
the very highest priority in American 
foreign policy, and we must not allow 
the President the easy dodge of vetoing 
a China bill with multiple provisions 
and then letting the matter drop. 
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Mr, President, in the case of the So- 
viet Union over the years before its 
collapse, I believe American foreign 
policy struck a sound balance between 
engagement and distance. 

We maintained diplomatic relations, 
fostered a continuing program of edu- 
cational, cultural, and professional ex- 
changes, and sought arms control 
agreements where possible. 

Meanwhile, we denied most-favored- 
nation trade status and supported an 
unceasing stream of Radio Liberty 
broadcasts that helped keep alive the 
spirit of democracy in that large and 
unhappy nation. 

Given its proven success, this policy 
has much to recommend it as a model. 
The Bush administration tried another 
approach in China—and it failed. It is 
now time to return to the tried and 
true. 

We can offer Beijing one last chance 
to behave responsibly in the inter- 
national arena, a chance China’s lead- 
ers should have every reason to seize. 
But if they are too intransigent—too 
indifferent to China’s own self-inter- 
est—to make the right choice, then we 
should not hesitate to respond with a 
policy that reflects both toughness and 
principle. 

Our policy now lacks both and must 
not continue. If the President will not 
change it, Congress must. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, 
today we rejoice with Thomas Suther- 
land and Terry Waite. With their fam- 
ily and friends. But as Tom 
Sutherland’s daughter Kit noted yes- 
terday, our joy is tempered by the con- 
tinued captivity of Terry Anderson, 
Alann Steen, and Joseph Cicippio. 

Terry Anderson is the longest held 
hostage, abducted March 16, 1985. 
Today marks his 2,439th day held cap- 
tive in Lebanon. 

Mr. President, Terry Waite brings 
news of the imminent release of all 
three American men still held in Leb- 
anon. I pray that their captors fulfill 
this pledge. 

Mr. President, I ask unanimous con- 
sent that the New York Times article 
announcing the release of Mr. Suther- 
land and Mr. Waite be printed in the 
RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

FURTHER RELEASES OFFERED SOON, WAITE 

Says 
(By Blaine Sciolino) 

WASHINGTON, NOVEMBER 18.—The anglican 
envoy, Terry Waite, and an American educa- 
tor, Thomas M. Sutherland, were released by 
their Shiite Muslim captors in Lebanon 
today, amid signs that the remaining West- 
ern hostages may be freed soon. 

The release today of two of the longest- 
held hostages came after intense negotia- 
tions by the United Nations that have led to 
the freeing of four other Western hostages 
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since August and represents a dramatic leap 
toward ending the nearly eight-year hostage 
ordeal. 

At an impromptu, chaotic appearance be- 
fore reporters in Damascus after their re- 
lease to Syrian officials, Mr. Waite said his 
captors had told him just before his release 
that they would free two American hostages, 
Joseph J. Cicippio and Alann Steen, in the 
next five days and the other American, Terry 
A. Anderson, the longest-held hostage, by 
the end of the month. 

Mr. Waite said he did not know when two 
other Western hostages—Heinrich Strübig 
and Thomas Kemptner, German relief work- 
ers—would be set free. He did not mention 
Alberto Molinari, an Italian businessman 
who has been missing since 1985. Some Leba- 
nese security officials have said they believe 
he is dead. 

REMARKS BY U.N. LEADER 

In brief remarks to reporters at the United 
Nations this morning, the usually cautious 
Secretary General, Javier Pérez de Cuéllar, 
said that both the groups holding the hos- 
tages and the Iranian Government offered“ 
to release all of the hostages by Christmas. 

The next move may be up to Israel, which 
has freed a number of Arab prisoners since 
August as part of the negotiations, but is 
still holding Sheik Abdul-Karim Obeid, an 
Islamic fundamentalist leader captured by 
Israeli commandos in southern Lebanon in 
1989 and its most valuable bargaining chip. 

Israel said tonight that it would not re- 
lease any more of the 300 Arab prisoners in 
its hands until it receives word about the 
fate of an Israeli Air Force navigator who 
was shot down over Lebanon in 1986. 

ROLES OF SYRIA AND IRAN 

The quickening pace of hostage releases 
also reflects the pivotal roles played by both 
Syria and Iran, which have much to gain by 
a resolution of the thorny issue. Teheran, 
which has considerable influence over the 
Shiite Muslim groups holding the hostages, 
is eager to improve its political standing in 
the West and rebuild its economy with ex- 
tensive Western help. Syria, the main power 
broker in Lebanon and a player in the Middle 
East peace talks, has tried to move closer to 
the West with the breakup of the Soviet 
Union. 

Both Mr. Waite, who had been held since 
January 1987, and Mr. Sutherland, who was 
taken captive in June 1985, appeared in both 
good health and good spirits as they ad- 
dressed reporters under a portrait of Presi- 
dent Hafez al-Assad of Syria. But their up- 
beat remarks also captured some of the pain 
they endured during their difficult captivity, 
as well as the changing sentiment of their 
captors about the value of keeping hostages. 

“This afternoon, when we were sitting to- 
gether in our cell, chained to the wall as we 
have been chained to the wall for the last 
five years and, in some cases of Tom and oth- 
ers, for seven years, 23 hours and 50 minutes 
a day, one of our captors came in and told us 
that Tom and myself would be freed this 
evening,“ said the 52-year-old Mr. Waite, 
looking thinner, his hair grayer, than when 
he was abducted in January 1987 during a 
mediation effort on behalf of other hostages. 
“He also said to me, ‘We apologize for having 
captured you. We recognize that now this 
was a wrong thing to do, that holding hos- 
tages achieves no useful, constructive pur- 
pose.“ 

A TIME OF JOY 


The White House press spokesman, Marlin 
Fitzwater, described the release today as "a 
time of joy,” and praised the United Nations 
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and the governments of Iran, Syria and Leb- 
anon for their assistance. But he also called 
for the release of the remaining hostages, 
adding, Our joy is mixed, however, with 
deep concern over those who remain in cap- 
tivity.” 

President Bush has repeatedly said he 
would not move to improve relations with 
Teheran until all American hostages are re- 
leased, and even then, Iran's continuing sup- 
port for international terrorism remains an 
obstacle in building the relationship, Bush 
Administration officials said today. 

The two countries also continue to haggle 
in a special tribunal in The Hague over 
claims stemming from the seizure of the 
American Embassy in Teheran in 1979. The 
most nettlesome are Teheran’s compensa- 
tion claims for United States military equip- 
ment it says it paid for before the 1979 revo- 
lution but never received and claims of dual 
nationals against Iran. 

“People are thinking about what to do, but 
it would be wrong to leap to the conclusion 
that we are about to restore relations or 
anything like that,” said one senior Admin- 
istration official. “But there may be some 
small steps in that direction once all Ameri- 
cans are freed and if the Iranians make some 
statement disavowing terrorism.” 


MAJOR IS DELIGHTED 


In London today, Prime Minister John 
Major said he was “absolutely delighted” by 
the hostage release, and stressed that it was 
accomplished with “no backstage deals.” 

The release of Mr. Waite, the last British 
hostage, removes the most serious obstacle 
for an improvement in British-Iranian rela- 
tions. Britain is now in a position to upgrade 
its diplomatic representation in Iran by 
sending an ambassador to its embassy in 
Iran, and to offer Iran much-needed financial 
help in the form of loans, credits, joint ven- 
tures and other commercial deals. 

In his remarks today, Mr. Sutherland, a 60- 
year-old former Dean of Agriculture at the 
American University of Beirut, thanked the 
United Nations, Syria, Iran and Israel for 
their efforts on behalf of the detainees. 

But in a thinly-veiled criticism of Israel's 
occupation of southern Lebanon, Mr. Waite 
described how he and the other captives had 
been living under constant shelling in the 
last year. 

“All of us, all hostages, would plead with 
those who are holding the people of South 
Lebanon, innocent people being held as hos- 
tages, to release them soon, to put an end to 
this problem, to put an end to terrorism, and 
to find peaceful, humane and civilized ways 
of resolving the very complex problems that 
face the people of the Middle East, said Mr. 
Waite, special envoy for the Archbishop of 
Canterbury who over the years had success- 
fully won the freedom of detainees in Iran, 
Libya and Lebanon before he himself was 
seized while trying to free American captives 
in Lebanon. 

Mr. Pérez de Cuéllar had confided to col- 
leagues last week that he expected all of the 
remaining hostages to be released together 
before the end of the month, United Nations 
officials said the release today, which they 
had known about for more than a week, was 
somewhat surprising. Still, the officials 
added, he is confident that the last hostage 
will be freed before he leaves office at the 
end of the year. 

CONDITION OF ANDERSON 

Mr. Sutherland offered fresh information 
on the condition of Mr. Anderson, who was 
chief Middle East correspondent for the As- 
sociated Press when he was abducted in 
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March 1985. Mr. Sutherland, who said he 
spent most of his captivity with Mr. Ander- 
son, said, “We left Terry Anderson about 
three of four hours ago in Lebanon and he is 
no longer chained to the wall, thank God, 
but he is still in a room that has very little 
fresh air and no daylight whatsoever.” 

Still, Mr. Sutherland said, He is in very 
good health right now; he is in very good 
spirits,” adding that the American journalist 
has been writing poetry during captivity, 
which he hopes to publish eventually. 

Mr. Anderson is considered the captors’ 
most valuable bargaining chip, both because 
of the length of time he has spent in cap- 
tivity and the extensive publicity his plight 
has been given over the years, and the Bush 
Administration has assumed that he will be 
among the last to be released. 

Both freed hostages were in such high spir- 
its that they used their first public state- 
ments to crack jokes about each other. 

“All I can say, though, about the English— 
they take a hell of a long time to get things 
done,“ said Mr. Sutherland of Mr. Waite's at- 
tempts to free him. He came to get me out 
of there about five years ago and it has 
taken him five years to get me out.” 


THE FALLEN CROATIAN CITY OF 
VUKOVAR 


Mr. DOLE. Mr. President, the morn- 
ing news was filled with pictures of the 
fallen Croatian city of Vukovar. To me, 
the most tragic scene was that of a 
long line of people, mostly women and 
children, carrying what few belongings 
they still possessed; in their faces you 
could see sorrow, disappointment, and 
despair. 

Until today, many of them had not 
walked outside for 3 months; they hid 
in their dark basements—without run- 
ning water and without electricity—in 
the hopes that they could resist con- 
stant and ruthless bombardment by the 
Yugoslav military and Serbian mili- 
tants. Sadly, they emerged from their 
basements to leave the rubble that was 
once their home—that only 4 months 
ago was a beautiful and prosperous city 
on the Danube. 

Six months ago, the people of 
Vukovar, Dubrovnik, and other Cro- 
atian cities and villages voted over- 
whelmingly for freedom. Instead they 
got the brutal onslaught of the Yugo- 
slav Army, air force, and the Serbian 
militants. 

Perhaps the people of Vukovar would 
not have been so courageous if they 
had known that the world would re- 
main largely silent as hundreds of 
thousands of people lost their homes, 
and as thousands of civilians lost their 
lives throughout Croatia. 

The United States and other demo- 
cratic governments declared victory 
when Communist leaders were ousted 
from office in Slovenia, Croatia, 
Bosnia, and Macedonia last year, in the 
first free elections in over 45 years. 
But, at the same time, the United 
States and other democracies under- 
estimated both the staying power of 
hardline Serbian President Milosevic 
and the uncivilized aggression of his 
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Communist allies in the Yugoslav 


For 3 years, we have seen Milosevic’s 
increasing repression of the 2 million 
Albanians in Kosova. He devoted sig- 
nificant resources in order to create a 
police state in Kosova. But, few ex- 
pected that Milosevic would harness 
the vast resources of the Yugoslav 
army and elements of the central gov- 
ernment to pursue his goal of a greater 
Serbia. 

Mr. President, I hope that the photos 
from Vukovar will shock the nations of 
the world, including this country, out 
of our numb and apathetic attitude to- 
ward the war in Croatia; I hope that 
the pictures of destroyed Vukovar will 
shock the world into action. In that 
way perhaps, the suffering of the peo- 
ple of Vukovar will not be entirely in 
vain. 

There is no more time for debate, for 
handwringing, for policy reviews. The 
situation is absolutely clear: Milosevic 
wants a greater Serbia and he doesn’t 
care how many civilians are displaced 
or killed in the process. Now is the 
time to act. 

I welcome the decision by some west 
European governments to create a hu- 
manitarian corridor to protect red 
cross vessels evacuating the wounded 
from war-ravaged towns on the Cro- 
atian coast. 

However, there is more to be done in 
the area of humanitarian assistance. 
There are over 400,000 refugees in the 
Republic of Croatia and in neighboring 
Slovenia, Bosnia, and Hungary. Three 
weeks ago I made a request to the Pen- 
tagon and State Department for hu- 
manitarian aid to needy civilians in 
Croatia. Specifically, I requested that 
a portion of the Department of De- 
fense’s excess food supplies be airlifted 
to Austria or Italy and then trucked or 
shipped to Croatia, to be distributed by 
private voluntary organizations, such 
as the Red Cross. Today I was informed 
by Secretary Baker that he has ap- 
proved the airlift of food supplies for 
the people of Croatia. I am very pleased 
that the Secretary has approved my re- 
quest and that the United States will 
soon join the Europeans in helping the 
victims of this war. 

But, I do not believe that our efforts 
should stop there. Together with the 
international community, we need to 
isolate the Government of Serbia eco- 
nomically and politically—through ex- 
panded trade sanctions and an oil em- 
bargo. I also believe we must seriously 
pursue the option of deploying U.N. 
peacekeeping forces to Yugoslavia. 
But, we must do so in a way that does 
not legitimize the occupation of Cro- 
atia, or any other Republic, by the 
Yugoslav army. 

Mr. President, Serbian President 
Milosevic has waged a war against free- 
dom, democracy and innocent civilians 
in Croatia. He will continue that war— 
in Kosova, Bosnia, and Macedonia—if 
the world does not unite to stop him. 
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THE TREATMENT OF THE BAHA’IS 
IN IRAN 


Mr. DODD. Mr. President, today the 
Foreign Relations Committee passed 
by a unanimous vote Senate Concur- 
rent Resolution 43, a resolution con- 
demning the Government of Iran for its 
continuing persecution of a religious 
minority know as the Baha’is. Much 
has changed in Iran since I introduced 
that resolution on May 22 of this year. 
Sadly, the plight of the Baha’is has not 
improved. 

While the release of two more Amer- 
ican hostages yesterday and the bomb- 
ing of Pan Am 103 having been traced 
to Libya, recent events have brought a 
distinct warming trend to United 
States-Iran relations. In many ways, I 
welcome that trend. It is certainly 
time for Iran to cast off the shackles of 
intolerance and join the world of civili- 
zation and democracy. 

But as we search for some way to de- 
termine the extent of Iran’s progress 
into the modern world, as we cast 
about for a yardstick to measure the 
progress we look to the case of the Ba- 
ha’is. And for 12 long years, Mr. Presi- 
dent, the plight of the Baha’is has been 
torturous indeed. 

Mr. President, since the Iranian Rev- 
olution of 1979, the Baha’is have been 
the victims of a brutal wave of persecu- 
tion and repression. The reason for this 
persecution is no secret. The Iranians 
have made it painfully clear from the 
start: The Baha’is are being persecuted 
for their religious beliefs. 

Since 1979, Mr. President, 197 Baha’is 
have been killed, and 15 others are 
missing and presumed dead. Baha’is 
have been arbitrarily imprisoned and 
detained, for no reason other than 
their faith. And the Baha’is have been 
on the receiving end of a brazen policy 
of discrimination; in fact, more than 
10,000 Baha’is were dismissed from 
their positions in government and edu- 
cation in the early 1980's. 

Mr. President, the United States and 
the United Nations have repeatedly 
passed resolutions calling on Iran to 
im prove its treatment of the Baha’is. 
And make no mistake: Those resolu- 
tions have had an effect. Thanks to 
international pressure, no Baha’is have 
been executed since December 1988. 
And as a result of the efforts of the 
world community, detentions of Ba- 
ha’is are only a fraction of their mid- 
1980 level. 

But Mr. President, it would be a trag- 
ic mistake to assume that past success 
implies future results. As we make 
note of the steps taken by Iran to enter 
the community of nations, we must 
hold Iran accountable to common 
standards of decency and fairness. And 
we can start, Mr. President, with the 
Baha'is. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 


32786 


the Senate by Mr. McCarthran, one of 
his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 


ceedings.) 


MESSAGES FROM THE HOUSE 


At 5:05 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House having pro- 
ceeded to reconsider the bill (H.R. 2707) 
making appropriations for the Depart- 
ments of Labor, Health and Human 
Services, and Education, and related 
agencies, for the fiscal year ending 
September 30, 1992, and for other pur- 
poses, returned by the President of the 
United States with his objections, to 
the House of Representatives, in which 
it originated, it was: 

Resolved, That the said bill do not pass, 
two-thirds of the House of Representatives 
not agreeing to pass the same. 

ENROLLED BILL SIGNED 

At 5:20 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bill: 

S. 1720. An act to amend Public Law 93-531 
(25 U.S.C, 640d et seq.) to reauthorize appro- 
priations for the Navajo-Hopi relocation 
Housing Program for fiscal years 1992, 1993, 
1994, and 1995. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. BYRD]. 


MEASURES PLACED ON THE 
CALENDAR 
The following bill was read the sec- 
ond time and placed on the calendar: 


H..R. 3371. An act to control and prevent 
crime. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-2162. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a cumulative report 
on budget rescissions and deferrals dated No- 
vember 1, 1991; pursuant to the order of Jan- 
uary 30, 1975, as modified by the order of 
April 11, 1986 referred jointly to the Commit- 
tee on Appropriations, to the Committee on 
the Budget, to the Committee on Agri- 
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culture, Nutrition and Forestry, to the Com- 
mittee on Commerce, Science and Transpor- 
tation, to the Committee on Environment 
and Public Works, to the Committee on Fi- 
nance, and to the Committee on Foreign Re- 
lations. 

EC-2163. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report on the sta- 
tus of budget authority that was proposed 
for rescission for fiscal year 1990, dated July 
24, 1991, pursuant to the order of January 30, 
1975, as modified by the order of April 11, 
1986, referred jointly to the Committee on 
Appropriations, to the Committee on the 
Budget, to the Committee on Armed Serv- 
ices, and to the Committee on Foreign Rela- 
tions. 

EC-2164. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a report on 
certain properties to be transferred to the 
Republic of Panama; to the Committee on 
Armed Services. 

EC-2165. A communication from the Gen- 
eral Counsel of the Department of Defense, 
transmitting, pursuant to law, a draft of pro- 
posed legislation to amend section 23500 of 
title 10, United States Code, to change the 
requirement for liquidating credits and li- 
abilities accrued under cooperative airlift 
agreements from every 3 months to a period 
agreed upon by the parties or on a regular 
basis, not to exceed every 24 months; to pro- 
vide for space available travel for the mili- 
tary forces of an allied nation; and for other 
purposes; to the Committee on Armed Serv- 
ices. 

EC-2166. A communication from the Presi- 
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report with respect to a 
transaction involving United States exports 
to Venezuela; to the Committee on Banking, 
Housing and Urban Affairs. 

EC-2167. A communication from the Presi- 
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report with respect to a 
transaction involving United States exports 
to Venezuela; to the Committee on Banking, 
Housing and Urban Affairs. 

EC-2168. A communication from the Acting 
Deputy Associate Director for Collection and 
Disbursement, Minerals Management Serv- 
ice, Department of the Interior, transmit- 
ting, pursuant to law, a report on certain off- 
shore lease revenues; to the Committee on 
Energy and Natural Resources. 

EC-2169. A communication from the Acting 
Deputy Associate Director for Collection and 
Disbursement, Minerals Management Serv- 
ice, transmitting, pursuant to law, a report 
on certain offshore lease revenues; to the 
Committee on Energy and Natural Re- 
sources. 

EC-2170. A communication from the Acting 
Deputy Associate Director for Collection and 
Disbursement, Minerals Management Serv- 
ice, Department of the Interior, transmit- 
ting, pursuant to law, a report on certain off- 
shore lease revenues; to the Committee on 
Energy and Natural Resources. 

EC-2171. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on the 
Child Support Enforcement Program; to the 
Committee on Finance. 

EC-2172. A communication from the Chief 
of Staff of the Office of the United States 
Nuclear Negotiator, transmitting, pursuant 
to law, a report on audit and investigative 
coverage; to the Committee on Govern- 
mental Affairs. 
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EC-2173. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a report on final regulations for a 
program for children and youth with serious 
emotional disturbance; to the Committee on 
Labor and Human Resources. 

EC-2174. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, notice of final priority on bilingual 
education; to the Committee on Labor and 
Human Resources. 

EC-2175. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a report on final regulations on the 
Pell Grant program; to the Committee on 
Labor and Human Resources. 


SEE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 452. A bill to authorize a transfer of ad- 
ministrative jurisdiction over certain land 
to the Secretary of the Interior, and for 
other purposes (Rept. No. 102-220). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

S. 1504. A bill to authorize appropriations 
for public broadcasting, and for other pur- 
poses (Rept. No. 102-221). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 1528. A bill to establish the Mimbres 
Culture National Monument and to establish 
an archeological protection system for 
Mimbres sites in the State of New Mexico, 
and for other purposes (Rept. No. 102-222). 

By Mr. PELL, from the Committee on For- 
eign Relations, with an amendment in the 
nature of a substitute and an amendment to 
the title and an amended preamble: 

S. Res. 95. A resolution urging the Admin- 
istrator of the Environmental Protection 
Agency to accelerate the scheduled phaseout 
of production of ozone-destroying substances 
in the United States as required pursuant to 
the Clean Air Act Amendments of 1990 and 
calling on the President to urge the United 
Nations to call a special session of the Con- 
tracting Parties to the Montreal Protocol in 
order to conclude an agreement accelerating 
the scheduled phaseout of such substances 
and for other purposes based on recent sci- 
entific findings concerning the degradation 
of the stratospheric ozone layer and in- 
creased atmospheric concentrations of sub- 
stances that lead to the degradation of the 
stratospheric ozone layer. 

By Mr. PELL, from the Committee on For- 
eign Relations, with amendments: 

S. 503. A bill to establish certain environ- 
mental protection procedures within the 
area comprising the border region between 
the United States and the Republic of Mex- 
100. 

By Mr. PELL, from the Committee on For- 
eign Relations, without amendment: 

S. 1987. An original bill to amend the Arms 
Control Act to authorize the President to 
transfer battle tanks, artillery pieces, and 
armed combat vehicles to member countries 
of the North Atlantic Treaty Organization in 
conjunction with implementation of the 
treaty on Conventional Armed Forces in Eu- 
rope. 

By Mr. PELL, from the Committee on For- 
eign Relations, without amendment and with 
a preamble: 
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8. Con. Res. 43. A concurrent resolution 
concerning the emancipation of the Baha'i 
community of Iran. 

By Mr. PELL, from the Committee on For- 
eign Relations, with amendments: 

S. Con. Res. 77. A concurrent resolution 
condemning the massacre of East Timorese 
civilians by the Indonesia military. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. PELL, from the Committee on For- 
eign Relations: 

Michael B. McCaskey, of Illinois, to be a 
member of the Peace Corps National Advi- 
sory Council for a term expiring October 6, 
1992. 


The following-named persons to be 
members of the Peace Corps National 
Advisory Council: 

Richard N. Bond, of New York, for a term 
expiring October 6, 1992, vice Sue Wagner. 

Tom G. Kessinger, of Pennsylvania, for a 
term expiring October 6, 1993. (Reappoint- 
ment) 


The following-named persons to be 
members of the Peace Corps National 
Advisory Council for terms expiring 
October 6, 1993: 

Ruth Gardner Cox, of Texas. (Reappoint- 
ment) 

Roland H. Johnson, of Pennsylvania, vice 
Peter L. Boynton. 

Reginald J. Brown, of Virginia, to be an 
Assistant Administrator of the Agency for 
International Development; 

Andrew S. Natsios, of Massachusetts, to be 
an Assistant Administrator of the Agency 
for International Development; and 

Henrietta Holsman Fore, of California, to 
be an Assistant Administrator of the Agency 
for International Development. 


The following-named persons to be 
members of the Board for International 
Broadcasting: 

Penn Kemble, of the District of Columbia, 
for a term expiring April 28, 1992, vice Ben J. 
Wattenberg, resigned. 

Daniel A. Mica, of Florida, for a term ex- 
piring April 28, 1993, vice James Albert Mich- 
ener, term expired. 

Cheryl Feldman Haipern, of New Jersey, 
for a term expiring April 28, 1994. (Reappoint- 
ment) 

Mark McCampbell, Collins, Jr., of the Dis- 
trict of Columbia, to be United States Alter- 
native Executive Director of the Inter- 
national Bank for Reconstruction and Devel- 
opment for a term of two years; 

John Condayan, of Virginia, to be an Asso- 
ciate Director of the United States Informa- 
tion Agency. 


The following-named persons to be 
members of the Advisory Board for 
Cuba Broadcasting for terms expiring 
October 27, 1994: 

Jose A. Costa, Jr., of Florida, vice Danford 
L. Sawyer, Jr., term expired. 

Joseph Francis Glennon, of Florida. (Re- 
appointment) 

Charles Tyroler II, of Virginia, to be a 
member of the Advisory Board for Cuba 
Broadcasting for a term expiring October 27, 
1992; 

Pamela J. Turner, of the District of Co- 
lumbia, to be a member of the United States 
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Advisory Commission on Public Diplomacy 
for a term expiring July 1, 1992; 


The following-named persons to be 
Representatives and Alternate Rep- 
resentatives of the United States of 
America to the Forty-sixth Session of 
the General Assembly of the United 
Nations: 


REPRESENTATIVES 


Thomas R. Pickering, of New Jersey. 
Alexander Fletcher Watson, of Massachu- 
setts. 
Joseph Verner Reed, Jr., of Connecticut. 
Dan Burton, of Indiana. 
Mervyn M. Dymally, of California, 
ALTERNATE REPRESENTATIVES 


George Edward Moose, of Maryland. 

Jonathan Moore, of Massachusetts. 

Shirin Raziuddin Tahir-Kheli, of Penn- 
sylvania. 

Oscar Padilla, of California. 

Margaretta F. Rockefeller, of New York. 

John Kenneth Blackwell, of Ohio, for the 
rank of Ambassador during his tenure of 
service as Representative of the United 
States on the Human Rights Commission of 
the Economic and Social Council of the Unit- 
ed Nations; 

A. Peter Burleigh, of California, a career 
member of the Senior Foreign Service, Class 
of Minister-Counselor, for the rank of Am- 
bassador during his tenure of service as Co- 
ordinator for Counter-Terrorism. 

William Caldwell Harrop, of New Jersey, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Career Minister, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to Israel. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: William C. Harrop. 

Post: Tel Aviv, Israel. 

Contributions, amount, date, and donee: 

1. Self: None. 

2. Spouse: Ann D. Harrop, None. 

3. Children and spouses names: Mark D. 
and Lucy M. Harrop, none; Caldwell and 
Susan S. Harrop, $25, 1987 Congressional 
Agenda for the 1980's; $75, 1987 Democratic 
National Committee; $200, 1987 Dukakis for 
President Committee; $100, 1987 National 
Women's Political Caucus; $55, 1988 National 
Women's Political Caucus; $50, 1988 Congres- 
sional Agenda for the 1980's; $100, 1988 
Dukakis for President Committee; $100, 1988 
Democratic National Committee’ 20, 1990 Na- 
tional Women's Political Caucus; Scott N. 
and Caroline Harrop, none; George H. 
Harrop, none. 

4. Parents names: George A. Harrop (de- 
ceased) Esther C. Harrop, none. 

5. Grandparents names: George A. and 
Mary C. Harrop (deceased); Otis W. and Cora 
B. Caldwell (deceased). 

6. Brothers and spouses names: George A. 
Harrop III (deceased; David C. Harrop, none. 

7. Sisters and Spouses names: Esther H. 
Godfrey (deceased); William Godfrey, $15, 
1988 George Bush for President. 


John Giffen Weinmann, of Louisiana, for 
the rank of Ambassador during his tenure of 
service as Chief of Protocol for the White 
House. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 
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Nominee: John G. Weinmann. 

Post: Rank of Ambassador as Chief of Pro- 
tocol. 

Contributions, amount, date, and donee: 

1. Self: $100, 1987, Baker for Congress; 
$10,000, 1987, Republican Eagles; $5,000, 1987, 
Fund for America's Future; $1,000, 1987, 
George Bush for President; $100, 1987, Russell 
B. Long Committee; $1,500, 1987, The Presi- 
dent’s Dinner; $10,000, 1988, The Presidential 
Trust; $250, 1988, McCrery for Congress; $500, 
1988, Pete Dawkins Campaign Fund; $1,000, 
1988, Clyde Holloway Campaign Fund, First 
Primary; $250, 1988, Clyde Holloway Second 
Primary; $200, 1989, RNSEC; $100, 1989, Rich- 
ard Baker Congress; $1,500, 1989, The Presi- 
dent’s Dinner; $250, 1989, People for Bosch- 
witz; $15,000, 1989, Republican Eagles; $1,000, 
1990, Honorable Richard Baker; $15,000, 1990, 
Republican Eagles; $500, 1991, Lee Atwater 
Trust. 


2. Spouse: Virginia E., $1,000, 1987, George 
Bush for President; $5,000, 1988, Victory 88. 

3. Children and spouses names: Winston E. 
Weinmann, $200, 1987, GOP Victory Fund; 
$250, 1988, George Bush for President; Brooke 
T. Weinmann (Mrs. Winston E. Weinmann), 
none; Robert T. Weinmann, $1,000, 1988, 
George Bush for President; John G. 
Weinmann, Jr., $200, 1988, George Bush for 
President; Clifford L. Weinmann (Mrs. John 
Giffen Weinmann, Jr.), none; Mary Virginia 
Weinmann, none; George G. Weinmann, 
none. 

4. Parents names: Rudolph and Mary Vic- 
toria Weinmann, deceased. 

5. Grandparents names: 
Sophie Weinmann, deceased. 

6. Brothers and spouses names: none. 

7. Sisters and spouses names: none. 

Richard B. Stone, of the District of Colum- 
bia, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to Denmark. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Richard Bernard Stone. 

Post: Copenhagen. 

Contributions, amount, date, and donee: 

1, Self: none. 

2. Spouse: none. 

3. Children and spouses names: Nancy and 
Joel Poznansky; Amy R. Stone (unmarried); 
and Elliot N. Stone (unmarried), none. 

4. Parents names: Alfred and Lily Stone, 
none. 

5. Grandparents names: All deceased. 

6. Brothers and spouses names: Robert and 
Becky Stone; Ben and Cherie Stone; Nathan- 
iel and Beverly Stone, none. 

7. Sisters and spouses names: No sisters. 


(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

Mr. PELL, Mr. President, for the 
Committee on Foreign Relations, I also 
report favorably two nomination lists 
in the Foreign Service which were 
printed in full in the CONGRESSIONAL 
RECORD of October 29, 1991, and ask 
unanimous consent, to save the ex- 
pense of reprinting on the Executive 
Calendar, that these nominations lie at 
the Secretary’s desk for the informa- 
tion of Senators. 


Herman and 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

By Mr. PELL, from the Committee on For- 
eign Relations: 

Treaty Doc. 102-8. Treaty on Conventional 
Armed Forces in Europe (Exec. Rept. No. 
102-22). 

TEXT OF RESOLUTION OF ADVICE AND CONSENT 

TO RATIFICATION REPORTED BY THE COMMIT- 

TEE ON FOREIGN RELATIONS 


Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to ratification of the Treaty on 
Conventional Armed Forces in Europe (CFE), 
with protocols on existing types (with 
annex), aircraft reclassification, reduction, 
helicopter recategorization, information ex- 
change (with annex), inspection, the Joint 
Consultative Group, and provisional applica- 
tion; all signed at Paris on November 19, 1990 
(Treaty Doc. 102-8), provided that the Sen- 
ate’s advice and consent to ratification of 
the CFE Treaty is subject to the following 
conditions, which shall be binding upon the 
Executive, and the following declarations, 
which express the intent of the Senate. 

(a) CONDITIONS.— 

(1) TREATY-LIMITED EQUIPMENT.—The Unit- 
ed States shall regard actions inconsistent 
with the Statement by the Union of Soviet 
Socialist Republics, dated June 14, 1991, re- 
solving a dispute concerning the application 
of the Treaty’s principal counting rules in 
Article II, as equivalent under international 
law to actions inconsistent with the CFE 
Treaty. 

(2) DATA.—Whereas data supplied by the 
Government of the Union of Soviet Socialist 
Republics pursuant to Article XIII and the 
Protocol on Information Exchange, regard- 
ing its equipment holdings in the Atlantic to 
the Urals area as of November 19, 1990, dif- 
fered from United States estimates of such 
equipment, the United States shall— 

(A) continue to seek clarification of those 
holdings of Treaty-limited equipment as of 
November 19, 1990; and 

(B) seek to obtain additional reductions of 
equipment in Treaty-limited categories in 
the event the president determines that ac- 
tual holdings of Treaty-limited equipment 
by any state party exceeded its declaration 
concerning its holdings of such equipment as 
of November 19, 1990. 

(3) EQUIPMENT EAST OF THE URALS.—The 
United States shall regard militarily signifi- 
cant actions inconsistent with the State- 
ment by the Representative of the Union of 
Soviet Socialist Republics to the Joint Con- 
sultative Group, dated June 14, 1991, with re- 
spect to certain equipment in Treaty-limited 
categories located outside of the Atlantic to 
the Urals area, as potentially warranting a 
United States response pursuant to Article 
XIX, and, in the event of such actions, the 
President shall report to the Senate concern- 
ing the approriate United States response. 

(4) SOVIET EQUIPMENT TEMPORARILY IN THE 
BALTICS.—The United States shall regard ac- 
tions inconsistent with the Statement of the 
Chairman of the Joint Consultative Group 
on October 18, 1991, with respect to the inclu- 
sion in the reduction liabilities set forth in 
the Treaty of equipment owned by the Union 
of Soviet Socialist Republics and tempo- 
rarily located on the territory of Estonia, 
Latvia, or Lithuania, as equivalent under 
international law to actions inconsistent 
with the CFE Treaty. 

(5) AREA OF APPLICATION AND NEW STATES.— 
If in the future a new state is formed in the 
“area of application“ that existed on the 
date of Treaty signature and such state de- 
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clines to accept the obligations of the Trea- 
ty, the President— 

(A) shall consult with the Senate regarding 
the effect on the Treaty of such develop- 
ments; 

(B) shall, if he determines that such state’s 
holdings, or potential holdings, of equipment 
in Treaty-limited categories are of such 
military significance as to constitute a 
changed circumstance affecting the Treaty’s 
object and purpose, and if he decides not to 
invoke the withdrawal right under Article 
XIX, request the depositary to convene, in 
accordance with paragraph (2) of Article 
XXI, an extraordinary conference to assess 
the viability of the Treaty and to determine 
if an amendment is needed to accommodate 
the changed circumstance, or undertake 
other appropriate diplomatic steps; and 

(C) shall, if he has made the determination 
described in paragraph (B), submit for the 
Senate’s advice and consent any change in 
the obligations of the states parties under 
the Treaty that is designed to accommodate 
such circumstance and is agreed to by all 
states parties, unless such change is a minor 
matter of an administrative or technical na- 
ture. 

(b) DECLARATIONS.— 

(1) ACCESSION TO THE CFE TREATY.—The 
Senate urges the President to seek the acces- 
sion to the Treaty by any new state that 
may in the future be formed in the land area 
that constituted the “area of application” on 
the date of Treaty signature. 

(2) TREATY INTERPRETATION.—The Senate 
affirms the applicability to all treaties of 
the constitutionally-based principles of trea- 
ty interpretation set forth in condition (1) in 
the resolution of ratification approved by 
the Senate on May 27, 1988, with respect to 
the INF Treaty. 

(3) FURTHER ARMS REDUCTION OBLIGA- 
TIONS.—The Senate declares its intent to ap- 
prove international agreements that would 
obligate the United States to reduce or limit 
the Armed Forces or armaments of the Unit- 
ed States in a militarily significant manner 
only pursuant to the Treaty Power as set 
forth in Article II, Section 2, Clause 2 of the 
Constitution. 

(4) COMPLIANCE ISSUES AND FUTURE STRATE- 
GIC ARMS TREATIES.—The Senate declares 
that it will take into account, as part of its 
consideration of the START Treaty, wheth- 
er— 

(A) the SS-23 missiles of Soviet origin that 
the President has determined constitute a 
probable violation of the INF Treaty have 
been dismantled in accordance with proce- 
dures consistent with such Treaty; and 

(B) the large phased-array radar located at 
Krasnoyarsk, which constitutes a violation 
of the 1972 ABM Treaty, has been dismantled 
in compliance with such treaty. 


— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. SPECTER (for himself and Mr. 
DOMENIC!): 

S. 1984. A bill to provide an incentive for 
increased consumer spending and to provide 
a short-term economic stimulus by waiving 
the penalty under the Internal Revenue Code 
of 1986 on certain withdrawals from pension 
plans which are used to purchase consumer 
goods and other items and by extending for 
1 year the research and experimentation tax 
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credit, the low-income housing tax credit, 
the mortgage revenue bond tax provisions, 
and the targeted jobs tax credit; to the Com- 
mittee on Finance. 

By Mr. HEFLIN (for himself and Mr. 
GRASSLEY): 

S. 1985. A bill to establish a commission to 
review the Bankruptcy Code, to amend the 
Bankruptcy Code in certain aspects of its ap- 
plication to cases involving commerce and 
credit and individual debtors and add a tem- 
porary chapter to govern reorganization of 
small businesses, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. BRADLEY (for himself and Mr. 
LAUTENBERG): 

S. 1986. A bill to extend the existing sus- 
pension of duty on diflunisal, and to suspend 
temporarily the duty on finasteride, 
finasteride tablets, and famotidine; to the 
Committee on Finance. 

By Mr. PELL, from the Committee on 
Foreign Relations: 

S. 1987. An original bill to amend the Arms 
Control Act to authorize the President to 
transfer battle tanks, artillery pieces, and 
armed combat vehicles to member countries 
of the North Atlantic Treaty Organization in 
conjunction with implementation of the 
treaty on Conventional Armed Forces in Eu- 
rope; placed on the calendar. 

By Mr. COHEN (for himself, Mr. PRYOR, 
Mr. SPECTER, Mr. BURNS, Mr. SIMP- 
SON and Mr. GRASSLEY): 

S. 1988. A bill to amend title XVIII of the 
Social Security Act to provide for improved 
standards to prevent fraud and abuse in the 
purchasing and rental of durable medical 
equipment and supplies, and prosthetics and 
orthotics, and prosthetic devices under the 
medicare program, and for other purposes; to 
the Committee on Finance. 

By Mr. ROCKEFELLER (for himself, 
Mr. BYRD, Mr. SPECTER, Mr. 
WOFFORD, Mr. RIEGLE, Mr. DIXON and 
Mr. SIMON): 

S. 1989. A bill to amend certain provisions 
of the Internal Revenue Code of 1986 to im- 
prove the provision of health care to retirees 
in the coal industry, to revise the manner in 
which such care is funded and maintained, 
and for other purposes; to the Committee on 
Finance. 

By Mr. GORTON: 

S. 1990. A bill to authorize the transfer of 
certain facilities and lands in the Wenatchee 
National Forest, Washington; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. LAUTENBERG (for himself and 
Mr. BRADLEY): 

S. 1991. A bill to suspend until January 1. 
1995, the duty on certain chemicals; to the 
Committee on Finance, 

By Mr. BIDEN (for himself, Mr. THUR- 
MOND, Mr. KENNEDY, Mr. HATCH, Mr. 
DECONCINI, Mr. GRASSLEY, Mr. HEF- 
LIN, Mr. SPECTER, Mr. SIMON, Mr. 
BROWN and Mr. KOHL): 

S.J. Res. 233. Joint resolution to designate 
the week beginning April 12, 1992, as Na- 
tional Public Safety Telecommunicators 
Week;” to the Committee on the Judiciary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. PRESSLER (for himself, Mr. 
DECONCINI and Mr. HELMS): 

S. Res. 222. A resolution to express the 

sense of the Senate that the United States 
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should support the right to freedom and 
independence for the people of the Republic 
of Moldavia; to the Committee on Foreign 
Relations. 

By Mr. PRESSLER: 

S. Res. 223. A resolution to support the ac- 
tivities of the Peace Corps in the republics of 
the former Soviet Union; to the Committee 
on Foreign Relations. 

By Mr. DECONCINI: 

S. Res. 224. A resolution relative to rec- 
ognition of the Yugoslav republics; to the 
Committee on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SPECTER (for himself 
and Mr. DOMENICI): 

S. 1984, A bill to provide an incentive 
for increased consumer spending and to 
provide a short-term economic stimu- 
lus by waiving the penalty under the 
Internal Revenue Code of 1986 on cer- 
tain withdrawals from pension plans 
which are used to purchase consumer 
goods and other items and by extend- 
ing for 1 year the research and experi- 
mentation tax credit, the low-income 
housing tax credit, the mortgage reve- 
nue bond tax provisions, and the tar- 
geted jobs tax credit; to the Committee 
on Finance. 

CONSUMER CONFIDENCE AND FINANCIAL 
FLEXIBILITY ACT OF 1991 

Mr. SPECTER. Mr. President, on be- 
half of Senator Domenici and myself, I 
am introducing today a bill to provide 
for incentives for increased consumer 
spending and to provide a short-term 
economic stimulus. The bill would 
waive the penalty under the Internal 
Revenue Code of 1986 on certain with- 
drawals from pension plans which are 
used to purchase consumer goods and 
would extend for 1 year the research 
and experimentation tax credit, the 
low-income housing tax credit, the 
mortgage revenue bond tax provisions, 
and the targeted jobs tax credit. 

It is well known that there are seri- 
ous problems with our economy; we 
are, in fact, in a recession. As a body, 
we recognized this very serious situa- 
tion in passing an extension of unem- 
ployment compensation. 

Housing starts and resales are down. 
Purchase of durable goods are down. 
Job growth is almost nonexistent. Un- 
employment is high, nationwide and in 
the Commonwealth of Pennsylvania, 
and is rising. According to figures re- 
leased last week by the Labor Depart- 
ment for the week ending November 2, 
new claims for unemployment benefits 
increased to 454,000, an increase of 
33,000 from the previous week. 

The newly released Consumer Price 
Report for October showed retail sales 
were down, reversing September’s in- 
crease, suggesting that the economy 
remains sluggish. Generally, consumer 
spending, which accounts for approxi- 
mately two-thirds of the economy, 
drives its recovery. 

As we review the options to provide 
some legislative stimulus to the econ- 
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omy, we have an extraordinarily dif- 
ficult problem because of the con- 
straints imposed by the budget agree- 
ment. 

There has been some suggestion of a 
cut in the Social Security payroll tax, 
which this Senator has supported. 
There has been consideration of reduc- 
ing the capital gains tax, again which 
this Senator has supported. However, 
reduction in the payroll tax would be 
very expensive; it simply cannot be 
done without breaking the budget 
agreement. And, reduction in the cap- 
ital gains tax remains highly con- 
troversial. So, we have faced great dif- 
ficulty in finding an appropriate way 
to stimulate the economy by spurring 
consumer purchasing power. 

The idea has arisen that we might 
make use of the more than $800 billion 
in assets currently existing in IRA ac- 
counts, individual retirement accounts, 
and Keogh retirement plans. Legisla- 
tion is now pending, Mr. President, 
which would reauthorize IRA’s to allow 
penalty-free withdrawals for certain 
important items, such as firsttime 
home purchases, college tuition, or 
medical expenses. 

Our legislation is fashioned, in part, 
from these proposals. It is structured 
to permit individuals with incomes 
under $75,000—$100,000 for married cou- 
ples filing jointly—to make penalty- 
free withdrawals of up to $10,000 from 
their individual retirement accounts, 
401(k) pension plans, and Keogh plans, 
in order for those funds to be used to 
purchase durable goods or purchase 
home improvements. 

Durable goods would include new and 
used automobiles and accessories, fur- 
niture, and other major household ap- 
pliances. It is not intended to include 
ordinary expenses, such as food, cloth- 
ing, and fuel. 

The thrust here would be to make 
available very, very substantial funds 
for consumer purchasing power, which 
would be an enormous impetus and a 
stimulus to the economy. 

This idea has been broadly discussed, 
Mr. President, with the Secretary of 
the Treasury, Nicholas Brady; with the 
Chairman of the Federal Reserve 
Board, Alan Greenspan; and the Chair- 
man of the President’s Council of Eco- 
nomic Advisers, Michael Boskin. All 
were receptive and thought the idea 
was worth exploring, although no final 
comments were given. 

Senator DOMENICI and I have been, 
and will continue to be, refining our 
legislation. At first, we considered tax- 
ing the $10,000 withdrawal with no pen- 
alty provision. The IRA’s have a provi- 
sion currently existing that they may 
not be withdrawn until a person 
achieves the age of 59% without a very 
substantial penalty. 

We decided, however, that there 
ought not to be any tax paid at all on 
the IRA’s, with the tax being payable 
for a period of some 4 years in install- 
ments. 
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Yesterday, when exploring the idea 
further with an experienced financier, 
another interesting aspect was brought 
to my attention. Perhaps we could in- 
clude an optional provision that the 
taxpayer could replenish the IRA with 
a $2,000 deposit during each of the 5 
succeeding years after the current tax- 
able year; or as an alternative, the tax- 
payer could pay the tax on the $2,000. 
That would mirror the provisions of 
the IRA’s that have been in effect 
where taxpayers were permitted to 
contribute to the IRA accounts $2,000, 
with that contribution being deduct- 
ible so that no tax was paid on that in- 
come. 

There are a variety of ways in which 
we may structure this proposal, but we 
think that it has enormous possibility 
for stimulating consumer purchasing 
power in a way which would not break 
the budget, in a way which would not 
reduce revenue, and in a way which 
would not draw off spending from other 
areas of the budget. There is in excess 
of $800 billion in these accounts, as I 
have noted. Utilizing these assets, in 
part, would be a good stimulus to 
consumer purchasing power, and it 
would not be, realistically viewed, in- 
consistent with the savings provisions 
of IRA’s because of its short-term dura- 
tion, and because of its relatively lim- 
ited time span. I regret that we have 
had some difficulty in receiving spe- 
cific estimates as to just what this 
would do in a dollar amount, but I 
think it is fair to say, and realistic, 
that it would be a very, very substan- 
tial stimulus to the economy. As for 
the second part of the legislation we do 
believe that there ought to be very in- 
tensive efforts made to find ways to ex- 
tend, before the end of this year, the 
low-income housing tax credit. Absent 
such as extension, there will be a sig- 
nificant, negative impact on the econ- 
omy. Estimates in Pennsylvania alone 
are for the loss of 1,000 jobs and $25 mil- 
lion in wages. There ought to be a way 
found for extending the targeted jobs 
tax credit and the research and devel- 
opment tax credit, as those items are 
very important for economic growth. 
There is great concern in our country 
today by people whose businesses are 
affected by the failure to extend those 
accounts. The structure on the financ- 
ing there is something which has yet to 
be worked out. Nonetheless, extension 
of these provision is necessary to pro- 
vide substantial stimulus for the econ- 


omy. 

Mr. President, it is my suggestion 
that the Congress not adjourn before 
Thanksgiving, but remain in session 
during the month of December to deal 
with the serious economic problems 
which currently face our country. I 
make that statement with my own per- 
sonal interest in recessing. However, I 
view the problems in our economy 
today, serious enough to demand that 
the Congress remain in session to deal 
with these problems. 
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It has appeared that the President's 
plan may be to suggest specific items 
on an economic recovery in his State of 
the Union speech, which would be after 
we reconvened in January. My pre- 
diction is that when the President sub- 
mits a proposal for economic growth 
after we return, and the Congress has a 
projected indefinite period of time to 
deal with that program, we will take 
an indefinite period of time. If submit- 
ted in early January or early February, 
and there is no pressure on the Con- 
gress, we will consider it in January, 
February, March, April, May, June, 
and into the months beyond, because 
we have a great capacity to use what- 
ever time that conceivably could be 
available. 

If, on the other hand, the Congress 
considers issues for an economic recov- 
ery, such as the specific proposal which 
Senator DOMENICI and I are making 
today, and we consider that in Decem- 
ber, there will be considerable pressure 
on the Congress to move forward and 
to make decisions. We have seen on 
this floor, when time is limitless, that 
it will be consumed totally with end- 
less discussions of every last detail. We 
saw last year, exemplified by the al- 
most total paralysis of the Congress 
until we were finally able, in late 1990, 
to move ahead with the budget agree- 
ment. I took the floor, at that time, 
sensing the great discomfort of my own 
State and nationally, and I said that 
there were going to be 537 people in 
Washington out of jobs, 100 in the Sen- 
ate, 435 in the House, and the President 
and Vice President, unless the Con- 
gress acted quickly on the budget 
agreement. Finally, we did. 

It was not a very good agreement. 
Many Congressmen voted against it. It 
passed closely in this body at around 
1:30 one Friday morning, and the votes 
were obtained because it was indispen- 
sable to move ahead, even though it 
was not what most of us would have 
liked. We have seen over a 4-month pe- 
riod, from July through last Friday 
night, the Congress engaged in vir- 
tually endless debate over unemploy- 
ment compensation, an issue which 
should have been concluded in 4 days. 

It is well known, Mr. President, that 
there is a very acute loss of confidence 
in Congress by the American public 
today. They watch our work and they 
wonder what we are doing. Without 
getting involved in the many issues re- 
flecting on the ethics of the Congress, 
suffice it to say that we have not been 
able to attend to the Nation’s business. 
For the Congress to adjourn sine die 
prior to Thanksgiving, would be very 
unwise indeed. 

There is, in our country, anger and 
frustration and despair. It seems to me 
that we ought to move ahead to do the 
best we can right now to face up to 
these economic problems. What has be- 
come the order of the day has been the 
politics of blame—an effort by Demo- 
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crats to blame Republicans and Repub- 
licans to blame Democrats, the execu- 
tive branch to blame the Congress, the 
Congress to blame the executive 
branch. The American people are un- 
derstandably fed up, sick and tired of 
the politics of blame. 

Iam not at all sure that if we stay in 
session during the month of December, 
we will be able to solve the serious eco- 
nomic problems confronting our coun- 
try. It is very difficult for the Congress 
to have a real impact on the economy. 
It is difficult for anyone to figure out 
precisely how you do have an impact 
on the economy. But I think we should 
make the effort. I sit on the Appropria- 
tions Committee; we hear three econo- 
mists and get four opinions as to what 
ought to be done. These problems are 
not going to be solved by ignoring 
them, and they are not going to be 
solved if the Congress takes a recess, as 
much as I would like to do that. 

Last week I wrote to President Bush 
urging him to exercise a leadership 
role in calling on the Congress to stay 
in session, calling for the President to 
come forward with best ideas which he 
and his economic advisers have. And I 
believe, Mr. President, that the legisla- 
tion which is being introduced today 
could be very, very significant. 

It may be that this legislation alone 
would be a significant factor in helping 
us from the current economic reces- 
sion. But I urge the President and I 
urge my colleagues to give serious con- 
sideration to the proposals that we re- 
main in session to do our very best to 
deal with the very serious economic 
problems confronting the President. 

Mr. President, I now ask unanimous 
consent that the legislation proposed 
by Senator DOMENICI and myself be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1984 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Consumer 
Confidence and Financia] Flexibility Act of 
1991. 


SEC. 2. PENALTY-FREE WITHDRAWALS FROM 
PENSION PLANS THROUGH 1992. 

(a) IN GENERAL.—In the case of any quali- 
fied withdrawal—. 

(1) no additional tax shall be imposed 
under section 72(t)(1) of the Internal Revenue 
code of 1986 with respect to such qualified 
withdrawal, and 

(2) any amount includible in gross income 
by reason of such qualified withdrawal (de- 
termined without regard to this section) 
shall be includible ratably over the 4-taxable 
year period beginning with the taxable year 
in which such qualified withdrawal occurs. 

(b) LIMITATION BASED ON ADJUSTED GROSS 
INCOME.—Subsection (a) shall not apply to 
any taxpayer if the adjusted gross income of 
the taxpayer for the taxpayer's first taxable 
year beginning in 1991 exceeds— 

(1) $100,000 in the case of married individ- 
uals filing a joint return, 
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(2) $50,000 in the case of a married individ- 
ual filing a separate return, and 

(3) $75,000 in the case of any other tax- 
payer. 

(c) QUALIFIED WITHDRAWAL.—For purposes 
of this section— 

(1) IN GENERAL.—The term ‘qualified with- 
drawal” means any payment or distribu- 
tion— 

(A) which is made to an individual during 
the period beginning on the date of the en- 
actment of this Act and ending on December 
31, 1992, 

(B) which is made from— 

(i) an individual retirement plan (as define 
din section 7701(a)(37) of the Internal Reve- 
nue Code of 1986) established for the benefit 
of the individual, or 

(ii) amounts attributable to employer con- 
tributions made on behalf of the individual 
pursuant to elective deferrals described in 
section 4029g¢)(3) (A) or (C) or 501(c)(18)(D)(iii) 
of such Code, and 

(C) which is spent by the individual, not 
later than the earlier of— 

(i) the date which is 6 months after the 
date of such payment or distribution, or 

(ii) the date on which the individual files 
the individual’s income tax return for the 
taxable year in which such payment or dis- 
tribution occurs. 


to purchase or improve real property or to 
purchase durable goods. 

(2) DOLLAR LIMITATION.—The aggregate 
amount which may be treated as qualified 
withdrawals under paragraph (1) with respect 
to all plans and amounts of an individual de- 
scribed in subsection 

(c)(1)(B) shall not exceed $10,000. 

(d) ORDERING RULES FOR INCOME TAX PUR- 
POSES.—For purposes of the Internal Reve- 
nue Code of 1986— 

(1) all plans and amounts described in sub- 
section (c)(1)(B) with respect to an individual 
shall be treated as one plan, and 

(2) qualified withdrawals from such plan 
shall be treated as made— 

(A) first from amounts which are includ- 
ible in gross income of the individual when 
distributed to such individual, and 

(B) then from amounts not so includible. 
SEC. 3, ONE-YEAR EXTENSION OF RESEARCH AND 

EXPERIMENTATION TAX CREDIT, 
LOW-INCOME HOUSING TAX CREDIT, 
MORTGAGE REVENUE BOND TAX 
PROVISIONS, AND TARGETED JOBS 
TAX CREDIT. 

(a) ALLOCATION OF RESEARCH AND EXPERI- 
MENTAL EXPENDITURES.— 

(1) IN GENERAL.—Paragraph (5) of section 
864(f) of the Internal Revenue Code of 1986 
(relating to allocation of research and exper- 
imental expenditures) is amended— 

(A) by striking “2 taxable years” and in- 
serting “3 taxable years”, and 

(B) by striking August 1, 1991 and insert- 
ing August 1, 1991”. 

(2) EFFECTIVE barg. -The amendment 
made by this subsection shall apply to tax- 
able years beginning after August 1, 1991. 

(b) LOW-INCOME HOUSING CREDIT.— 

(1) IN GENERAL.—Subsection (o) of section 
42 of the Internal Revenue Code of 1986 (re- 
lating to low-income housing credit) is 
amended)— 

(A) by striking 1991 each place it appears 
and inserting 1992, 

(B) by striking 1992“ each place it appears 
in paragraph (2) and inserting ‘‘1993”’, 

(C) by striking 1993“ in paragraph (2)(B) 
and inserting 1994, and 

(D) by striking 1994 in paragraph (2)(C) 
and inserting *‘1995". 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to cal- 
endar years after 1991. 
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(c) MORTGAGE REVENUE BONDS.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 143(a)(1) of the Internal Revenue Code of 
1986 (defining qualified mortgage bond) is 
amended by striking “December 31, 1991” 
each place it appears and inserting ‘‘Decem- 
ber 31, 1992”, 

(3) EFFECTIVE DATES.— 

(A) Bonps.—The amendments made by 


Paragraph (1) shall apply to bonds issued 
after December 31, 1991. 

(B) CERTIFICATES.—The amendment made 
by paragraph (2) shall apply to elections for 
periods after December 31, 1991. 

(d) TARGETED JOBS CREDIT.— 

(1) IN GENERAL.—Paragraph (4) of section 
5100) of the Internal Revenue Code of 1986 is 
amended by striking December 31, 1991" and 
inserting December 31, 1992”. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to indi- 
viduals who begin work for the employer 
after December 31, 1991. 

Mr. DOMENICI. Mr. President, ear- 
lier this morning Senator SPECTER 
from Pennsylvania spoke on the floor 
of the Senate. I was to have been with 
him. I understand he introduced a bill 
that is his, and that I am a cosponsor 
of and helped him work on. 

Since I could not make it earlier, I 
thought I would drop by the Senate 
floor now and speak for a few moments 
about what we intend in that measure. 
We think it ought to be seriously con- 
sidered as part of any package for reha- 
bilitation of the economy or for stimu- 
lus of economic growth. 

We all know that many millions of 
Americans have either IRA accounts or 
401(k) pension type accounts. We know 
that those accounts have accumulated 
wealth in the depository system of 
America. 

The combination of the two is in ex- 
cess of $600 billion. It bodes well for 
Americans. Saving for retirement is a 
good idea. Clearly we want, as any 
long-term plans for our Nation, to seek 
more, not less, of that kind of activity 
on the part of our people. 

But for now, Senator SPECTER and I 
think that that very money, as it is 
owned by millions of Americans, could 
be used by the owners thereof to spend 
on items of purchase in the American 
economy, items like a house, an auto- 
mobile, an icebox and the like. 

We want to create a temporary situa- 
tion where Americans can take out up 
to $10,000 penalty-free. They can spend 
it on the items I just described within 
6 months, and they can do that for 
themselves, a child, or a grandchild. So 
that means that a grandparent living 
in New York or Florida could help to 
the tune of $10,000 a grandchild with 
the purchase of a car. If they are get- 
ting a new house, it could be the down 
payment on the house, or it could be 
used for the appliance necessary in the 
house. 

We think that if people will do that, 
we will grant the privilege of paying 
the taxes that are due on that $10,000 in 
four annual installments, so that all 
the money will really be available to 
spend in the year of the withdrawal. 
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And, second, we think this justifies 
eliminating the 10-percent penalty that 
is imposed on early withdrawal of these 
accounts. 

So we would say withdraw up to 
$10,000, with no penalty, and use it 
within a short period of time for the 
purchase of the items that I have de- 
scribed. Regular income taxes are due 
on the $10,000; let us say it was $3,000, 
30 percent. You do not pay the entire 
amount in the first year, but in four 
annual installments. 

We think that this is an exciting ap- 
proach, encouraging Americans to pur- 
chase more during this period of time. 
It is what we need to stimulate the 
economy by giving a boost to consumer 
confidence and consumer activity. 

Now, obviously, we are of the impres- 
sion that this will generate revenue, 
but we are not sure of that. We cannot 
get a reading on it from the official 
scorekeeping entity. Our request is too 
quick and they cannot do it that quick- 
ly; neither can the Treasury Depart- 
ment. 

So, in our legislation, we say if it 
yields sufficient revenues, then we 
want to extend four of the expiring tax 
provisions in the order of priority that 
we have listed them. We think the pri- 
ority should be a 1-year extension of 
the research and development tax cred- 
it, which is in and of itself a productiv- 
ity tax item; a l-year extension of the 
low-income housing tax credit; a l-year 
extension of mortgage revenue bonds, 
and a 1-year extension of the targeted 
jobs tax credit. 

Now this is not a total package, but 
we think it is a very exciting compo- 
nent, and we believe it will work. No 
one can tell us for certain, but we have 
tried it on with a very large and di- 
verse spectrum of people and they 
think that indeed if we can get it 
passed in this kind of a manner much 
as I have described it, giving them 6 
months to spend the money we will 
have to eventually negotiate that out— 
that a lot of people will take advantage 
of it and spend that money on the 
kinds of things that we must spend 
money on to get the economy going. 

If it stimulates home buying, it 
would be a marvelous use of that 
money. We clearly do not want to 
make this a permanent practice, but it 
is there to be used at this particular 
difficult moment. Furthermore, it does 
not cause the Federal Government to 
have to spend money. People will spend 
their own in a very real sense. They 
will make the choices. The market- 
place will work in terms of what they 
buy and from whom, Everyone will 
benefit. 

I was hopeful we could do this quick- 
ly. It looks like now we will not be able 
to do it until the beginning of next 
year, but when that time comes, we 
will present it and hopefully there will 
be support for it. 
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Mr. President, I ask unanimous con- 
sent that a more detailed statement be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR DOMENICI ON 
CONSUMER CONFIDENCE AND FINANCIAL 
FLEXIBILITY ACT OF 1991 
Mr. President, Senator Specter and I are 

introducing a bill today which we believe 
will provide a needed short-term economic 
stimulus to the economy. Our legislation 
would allow individuals with incomes under 
$75,000 to withdraw up to $10,000, one time, 
from an IRA, 401(k), or other elective income 
deferral plan. The withdrawal would be pen- 
alty-free provided the money is used to pay 
for a purchase or improvement of a home or 
a purchase of durable personal property 
within six months. As is typical in business 
cycle downturns, our economy currently is 
suffering from too little consumption. Ev- 
eryone agrees: more consumption now will 
energize the economy, particularly here in 
the next few months when we enter the tra- 
ditional holiday buying season. 

There are many ways to spur consumption; 
one of the most popular solutions, judging 
from what many of my colleagues are advo- 
cating, is a tax cut. Under certain cir- 
cumstances, I support a tax cut that will not 
add to the long term debt of this country. 
But, Mr. President, a tax cut that raises the 
federal debt in order to provide economic 
stimulus is the last thing we need. The fi- 
nancial markets’ nervousness at even the 
hint of tax cut discussions is testament to 
that. 

The beauty of this proposal is that it would 

result in more consumption without materi- 
ally affecting the federal debt. New con- 
sumption will come from private, not public, 
savings. 
The current feeble consumption in our 
economy is a result of both long-term and 
short-term influences. The long-term influ- 
ence is a response to the over-consumption 
and under-saving in the 1980s. I have repeat- 
edly argued that there needs to be a long- 
term realignment of consumption to address 
the excessive debt that has resulted from too 
little saving. I would further argue that this 
realignment is healthy and should not be dis- 
torted by new long-run policies that favor 
consumption. 

The short-term influence is the effect of 
poor consumer confidence. Currently, people 
apparently do not feel good about their per- 
sonal financial situation for a variety of rea- 
sons, including an increase in unemployment 
and poor income gains over the past year- 
and-a-half. This situation is a direct result of 
the business cycle downturn. The Specter/ 
Domenici proposal aims at reversing this 
short-term influence by shoring up con- 
fidence. This proposal frees up “trapped” 
savings. Consumers will feel that their eco- 
nomic situation is improved, have more cash 
available, and increase consumer expendi- 
tures in the near term. 

There is a lot of money out there in retire- 
ment accounts. In 1990, IRA assets were near- 
ly $455 billion. Keogh assets were $110 billion. 
In 1988, the latest data we have, there was 
$277 billion in 401(k) accounts. But let me 
make it clear, Mr. President. It is not our in- 
tention to have individuals raid their retire- 
ment accounts in order to pay for frivolous 
purchases. We simply want to make some of 
this money available to those who could 
really use it. 

Neither is it my intention to distort the 
consumption vs. saving decision over the 
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long term. Rather, this legislation would 
provide the economy with a needed shot in 
the arm, without materially affecting the 
federal debt. 

Mr. President, we don’t have any revenue 
estimate on this part of the legislation yet. 
But I contend, and I am pretty sure about 
this, that this proposal would not add to the 
deficit. It may very well be the case that it 
increases revenues. Individuals who with- 
draw money from their retirement accounts 
will not face a penalty under this proposal. 
Individuals will have to pay regular income 
tax on the money that is withdrawn, pro- 
vided it had not been taxed before. The regu- 
lar income tax will be payable in install- 
ments over four years. This is the way the 
legislation is written now. However, as au- 
thors of this bill, we would reserve the right 
to change this provision in the effort to 
make the bill revenue neutral. 

To the extent that this proposal may raise 
revenue, Mr. President, there are four impor- 
tant priorities I would like to address. 

First, I would propose extending the re- 
search and development tax credit for one 
year. I would prefer to extend it perma- 
nently, and not piecemeal as we have in re- 
cent years, so that businesses could establish 
and expand research facilities without fear 
that the tax incentive would not be available 
when the research is carried out. But that is 
costly, and while we probably don't have 
enough revenue here for the permanent ex- 
tension, we may have enough for a one-year 
extension. 

Next I would extend the low income hous- 
ing tax credit for one year, which encourages 
the private sector to construct and rehabili- 
tate the nation’s rental housing stock. 
Third, I'd extend the mortgage revenue bond 
provisions for one year, and finally, the tar- 
geted jobs tax credit. 

In any case, I do not advocate increasing 
the deficit to accomplish any of these goals. 
The retirement plan withdrawal provisions 
in this bill provide the short-term consump- 
tion stimulus necessary to get this economy 
on the upswing. It may even raise revenues. 
And, if it does, we should use them to, in this 
order, extend for one year the R&D tax cred- 
it, the low income housing tax credit, the 
mortgage revenue bond provisions, and the 
targeted jobs tax credit. 


By Mr. HEFLIN (for himself and 
Mr. GRASSLEY): 

S. 1985. A bill to establish a Commis- 
sion to review the Bankruptcy Code, to 
amend the Bankruptcy Code in certain 
aspects of its application to cases in- 
volving commerce and credit and indi- 
vidual debtors and add a temporary 
chapter to govern reorganization of 
small businesses, and for other pur- 
poses; to the Committee on the Judici- 
ary. 


BANKRUPTCY CODE REFORM 
Mr. HEFLIN. Mr. President, I rise 
today to introduce legislation which I 
believe will significantly reform the 
bankruptcy system. This legislation is 
the result of a bipartisan effort with 
the ranking member of the Sub- 
committee on Courts and Administra- 
tive Practice, Senator GRASSLEY, to 
what we hope to be consensus legisla- 
tion. 
During the current calendar year, 
this Nation is facing a record number 
of bankruptcy court filings from both 
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individuals and corporations. In the 
next few weeks, it is anticipated by the 
Administrative Office of the U.S. 
Courts, that we will reach over 1 mil- 
lion bankruptcy filings for 1991. This is 
nearly a threefold increase in filings in 
a little more than a decade. In response 
to the significant warnings that these 
numbers signal, my subcommittee 
committed itself to a significant re- 
view of the bankruptcy system. 

This bill developed out of a series of 
hearings conducted this spring and 
summer. During those hearings, the 
subcommittee heard from nearly 40 
witnesses over 5 hearings, and received 
numerous additional statements and 
communications from those participat- 
ing in making suggestions to the sub- 
committee. This legislation is designed 
to address a number of important 
bankruptcy issues which were identi- 
fied during the course of those hear- 
ings. I know that this bill will not re- 
solve all questions and all significant 
bankruptcy issues, but I believe that it 
is an important step forward in im- 
proving our Nation’s bankruptcy laws. 
This legislation, as drafted, is not set 
in concrete. Over the upcoming recess I 
expect to hear from a great many peo- 
ple concerning suggested changes. 

Contained in this legislation are five 
titles which cut across the Bankruptcy 
Code and address many important is- 
sues. The first title of the bill estab- 
lishes a new National Bankruptcy Re- 
view Commission. This Commission 
would be similar to the Burdick Com- 
mission of the early 1970’s that resulted 
in the current Bankruptcy Code. It 
should be noted that this Commission 
is not designed to rewrite the entire 
Bankruptcy Code. Rather, its purpose 
is to allow further thoughtful study of 
the functions and balances which are 
currently built into the Bankruptcy 
Code, and to provide Congress with rec- 
ommendations to address areas in 
which the Bankruptcy Code may be im- 
proved and modernized. 

Title two of the bill addresses com- 
mercial and credit issues in bank- 
ruptcy. Highlighting this section is a 
proposal to aid small business bank- 
ruptcies. The current code is required 
to handle both the corporate reorga- 
nizations of a multibillion-dollar inter- 
national company and that of the 
small, rural grocery store. Trying to 
make the same set of laws apply to 
vastly different corporate enterprises 
has created problems and inefficiencies 
in the handling of individual bank- 
ruptcy cases. As a result, this legisla- 
tion conceives of a proposed small busi- 
ness bankruptcy chapter to be tested in 
eight judicial districts for a period of 3 
years. I believe that such an approach 
balances the concerns of substantially 
rewriting the Bankruptcy Code with- 
out enough experience and informa- 
tion, with the need for congressional 
action to address the problems faced by 
small businesses when they are forced 
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to face a bankruptcy. I believe that 
this is a thoughtful, balanced, and 
measured method of addressing prob- 
lems found in the Bankruptcy Code. 

The third title of this bankruptcy 
bill addresses the application of the 
code when individual debtors are in- 
volved in the bankruptcy system. This 
title seeks to substantially aid the 
bankruptcy process and is the most im- 
portant part of this legislation. Rather 
than following the current trend of 
going into straight bankruptcies under 
chapter 7, the title seeks to increase 
and encourage the use of chapter 13 
bankruptcies, in which wage earners 
reorganize their debts and are given 
the opportunity over time to pay credi- 
tors the money owed. The bill provides 
for important procedures by which 
debtors who file for straight bank- 
ruptcy can learn that they have other 
alternatives, including filing under 
chapter 13 of the Bankruptcy Code. In 
addition, they learn the consequences 
of filing bankruptcy. Also, this legisla- 
tion seeks to enhance the ability of 
home buyers to receive financing by 
protecting the mortgage-backed securi- 
ties market. This title is drafted with 
the clear view of encouraging the use 
of chapter 13 bankruptcies. During the 
course of our hearings it became very 
apparent that chapter 13 is often the 
best overall process for debtors, credi- 
tors, and the national economy. Nu- 
merous bankruptcy judges have indi- 
cated, that when fully informed, that 
most individuals want to pay their 
debts in a manner similar to the pro- 
gram offered under chapter 13 of the 
code. Unfortunately, the use of this 
chapter is not widespread throughout 
the country, and many people are sim- 
ply not informed that this option is 
available when they seek the Bank- 
ruptcy Code’s protection. This title 
contains many provisions that take 
into account these concerns and en- 
courage the use of chapter 13. 

The fourth title of this bill contains 
miscellaneous provisions to update the 
Bankruptcy Code. Included in this title 
are changes in monetary figures to ad- 
just for inflation, provisions to address 
compensation questions, and reforms 
05 Mend tax issues in the Bankruptcy 

‘ode. 

The final title of this legislation is a 
technical title which seeks to correct a 
number of minor problems which have 
arisen since the Bankruptcy Code was 
enacted in 1978. 

I know that this bill will not be all 
things for all people. We have done our 
best to legislate in some important 
areas of the code, and still be able to 
craft a bipartisan, consensus piece of 
legislation. Some issues which are not 
addressed in the current bill will be the 
subject of further attention. I wish to 
work with the judicial conference’s 
bankruptcy rules committee to con- 
tinue to respond to constructive criti- 
cisms over how the current bankruptcy 
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rules and forms operate. Also, I will be 
seeking to work with parties who are 
involved in credit reporting services to 
update and accurately reflect how 
bankruptcies should be treated for pur- 
poses of credit reporting. All these ef- 
forts are designed to ensure equity and 
fairness in our Nation’s bankruptcy 
laws, and I pledge to be vigorous in ac- 
tively overseeing this Nation’s bank- 
ruptcy laws and practices. 

In conclusion, I urge my colleagues 
to join with Senator GRASSLEY and me 
in actively cosponsoring and support- 
ing this important bankruptcy reform 
legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1985 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

Congress finds that— 

(1) there will be a record number of Federal 
bankruptcy filings for the calendar year of 
1991; 

(2) the smooth and efficient operation of 
the bankruptcy system is vital to the contin- 
ued growth and vitality of our Nation’s econ- 
omy; 

(3) debtors that file for bankruptcy are en- 
titled and deserve full and complete informa- 
tion regarding the effects and consequences 
of filing for bankruptcy; 

(4) oreditors of a debtor that files for bank- 
ruptoy deserve and need full and timely in- 
formation regarding the circumstances of a 
debtor’s bankruptoy filing; and 

(5) individual debtors, creditors, the bank- 
ruptoy system, and the national economy 
are generally better served by the successful 
completion of a reorganization of debts 
under chapter 13 of the Bankruptcy Code 
8 under chapter 7 of the Bankruptoy 

Ə. 
TITLE I—BANKRUPTCY REVIEW 
COMMISSION 
SEC. 101. SHORT TITLE. 

This title may be cited as the “National 

Bankruptcy Review Commission Act“. 

SEC. 102. ESTABLISHMENT. 

There is established the National Bank- 
ruptcy Review Commission (referred to as 

the Commission“). 

SEC. 103. DUTIES OF THE COMMISSION. 

The duties of the Commission are— 

(1) to investigate and study issues and 
problems relating to title 11, United States 
Code (commonly known as the “Bankruptcy 
Code“): 

(2) to evaluate the advisability of proposals 
and current arrangements with respect to 
such Issues and problems; and 

(3) to prepare and submit to the Congress, 
the Chief Justice, and the President a report 
in accordance with section 105. 

SEC. 104, MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.—The Com- 
mission shall be composed of 9 members as 
follows: 

(1) Three members appointed by the Presi- 
dent, 1 of whom shall be designated as chair- 
man by the President; 

(2) Two members of the Senate, 1 from 
each of the 2 major political parties, ap- 
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pointed by the President pro tempore of the 
Senate; 

(3) Two members of the House of Rep- 
resentatives, 1 from each of the 2 major po- 
litical parties, appointed by the Speaker of 
the House of Representatives; and 

(4) Two members appointed by the Chief 
Justice. 

(b) TERM.—Members of the Commission 
shall be appointed for the life of the Commis- 
sion. 

(c) QUORUM.—Five members of the Com- 
mission shall constitute a quorum, but a 
lesser number may conduct meetings. 

(d) APPOINTMENT DEADLINE.—The first ap- 
pointments made under subsection (a) shall 
be made within 60 days after the date of en- 
actment of this Act. 

(e) FIRST MEETING.—The first meeting of 
the Commission shall be called by the chair- 
man and shall be held within 90 days after 
the date of enactment of this Act. 

(f) VACANCY.—A vacancy on the Commis- 
sion resulting from the death or resignation 
of a member shall not affect its powers and 
shall be filled in the same manner in which 
the original appointment was made. 

(g) CONTINUATION OF MEMBERSHIP.—If any 
member of the Commission who was ap- 
pointed to the Commission as a member of 
Congress or as an officer or employee of a 
government leaves that office, or if any 
member of the Commission who was not ap- 
pointed in such a capacity becomes an offi- 
cer or employee of a government, the mem- 
ber may continue as a member of the Com- 
mission for not longer than the 90-day period 
beginning on the date the member leaves 
that office or becomes such an officer or em- 
ployee, as the case may be. 

SEC. 105, COMPENSATION OF THE COMMITTEE. 

(a) PAY.— 

(1) NONGOVERNMENT EMPLOYEES.—Hach 
member of the Commission who is not other- 
wise employed by the United States Govern- 
ment shall be entitled to receive the daily 
equivalent of the annual rate of basic pay 
payable for Level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which he or she is engaged in 
the actual performance of duties as a mem- 
ber of the Commission. 

(2) GOVERNMENT EMPLOYEES.—A member of 
the Commission who is an officer or em- 
ployee of the United States Government 
shall serve without additional compensation. 

(b) TRAVEL.—Members of the Commission 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred by 
them in the performance of their duties. 

SEC. 106. STAFF OF COMMISSION; EXPERTS AND 
CONSULTANTS. 


(a) STAFF.— 

(1) APPOINTMENT.—The chairman of the 
Commission may, without regard to the civil 
service laws and regulations, appoint, and 
terminate an executive director and such 
other personnel as are necessary to enable 
the Commission to perform its duties. The 
employment of an executive director shall be 
subject to confirmation by the Commission. 

(2) COMPENSATION.—The chairman of the 
Commission may fix the compensation of the 
executive director and other personnel with- 
out regard to the provisions of chapter 51 and 
subchapter II of chapter 53 of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates, ex- 
cept that the rate of pay for the executive di- 
rector and other personnel may not exceed 
the rate payable for level V of the Executive 
Schedule under section 5316 of that title. 

(cC) EXPERTS AND CONSULTANTS.—The Com- 
mission may procure temporary and inter- 
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mittent services of experts and consultants 
under section 3109(b) of title 5, United States 
Code. 

SEC. 107. POWERS OF THE COMMISSION. 

(a) HEARINGS AND MEEBTINGS.—The Commis- 
sion or, on authorization of the Commission, 
a member of the Commission, may hold such 
hearings, sit and act at such time and places, 
take such testimony, and receive such evi- 
dence, as the Commission considers appro- 
priate. The Commission or a member of the 
Commission may administer oaths or affir- 
mations to witnesses appearing before it. 

(b) OFFICIAL DATA.—The Commission may 
secure directly from any Federal depart- 
ment, agency, or court information nec- 
essary to enable it to carry out this title. 
Upon request of the chairman of the Com- 
mission, the head of a Federal department or 
agency or chief judge of a Federal court shall 
furnish such information to the Commission. 

(c) FACILITIES AND SUPPORT SERVICES.—The 
Administrator of General Services shall pro- 
vide to the Commission on a reimbursable 
basis such facilities and support services as 
the Commission may request. Upon request 
of the Commission, the head of a Federal de- 
partment or agency may make any of the fa- 
cilities or services of the agency available to 
the Commission to assist the Commission in 
carrying out its duties under this title. 

(d) EXPENDITURES AND CONTRACTS.—The 
Commission or, on authorization of the Com- 
mission, a member of the Commission may 
make expenditures and enter into contracts 
for the procurement of such supplies, serv- 
ices, and property as the Commission or 
member considers appropriate for the pur- 
poses of carrying out the duties of the Com- 
mission. Such expenditures and contracts 
may be made only to such extent or in such 
amounts as are provided in appropriation 
Acts. 

(e) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other Federal 
departments and agencies of the United 
States. 

(f) Girrs.—The Commission may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

SEC. 108. REPORT, 

The Commission shall submit to the Con- 
gress, the Chief Justice, and the President a 
report not later than 2 years after the date of 
its first meeting. The report shall contain a 
detailed statement of the findings and con- 
clusions of the Commission, together with 
its recommendations for such legislative or 
administrative action as it considers appro- 
priate. 

SEC. 109, TERMINATION, 

The Commission shall cease to exist on the 
date that is 30 days after the date on which 
it submits its report under section 108. 

SEC. 110. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
$1,500,000 to carry out this title. 

TITLE II—COMMERCIAL AND CREDIT 
MATTERS 


SEC. 201, DEFINITION OF PERSON FOR PUR- 
POSES OF SECTION 1102. 

Section 101(42) of title 11, United States 
Code, as redesignated by section 501, is 
amended to read as follows: 

(42) ‘person’ includes an individual, a 
partnership, and a corporation, but does not 
include a governmental unit, except that a 
governmental unit— 

(A) acquires an asset from a person as a 
result of operation of a loan guarantee agree- 
ment; 

B) is a receiver or liquidating agent of a 
person; 
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(C) is a guarantor of pension benefits of 
the debtor or an affiliate of the debtor; or 

„D) is the legal or beneficial owner of an 
asset of— 

Y an employee pension benefit plan that 
is a governmental plan as defined in section 
414(d) of the Internal Revenue Code of 1986; 
or 

(ii) an eligible deferred compensation 
plan as defined in section 457(b) of the Inter- 
nal Revenue Code of 1986, 
is a person for purposes of section 1102; 

(a) AUTOMATIC STAY.—Section 362(b) of 
title 11, United States Code, as amended by 
section 503, is amended— 

(1) by striking or“ at the end of paragraph 
(16); 

(2) by adding or“ at the end of paragraph 
(17); and 

(3) by adding at the end the following new 
paragraph: 

18) under subsection (a), of withholding 
of income from a debtor’s wages and collec- 
tion of amounts withheld, pursuant to the 
debtor’s agreement authorizing such with- 
holding and collection for the benefit of a 
pension, profitsharing, stock bonus, or annu- 
ity plan qualified under section 401(a), 403(a) 
or 403(b) of the Internal Revenue Code of 
1986, which is sponsored by the employer of 
the debtor, or an affiliate, successor or pred- 
ecessor of such employer, to the extent that 
the amounts withheld and collected are used 
solely for payments relating to a loan from 
the plan that satisfies the requirements of 
section 408(b)(1) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1108(b)(1)).””. 

(b) EXCEPTIONS TO DISCHARGE.—Subsection 
§23(a) of title 11, United States Code, is 
amended— 

(1) by striking or“ at the end of paragraph 
(11); 

(2) by striking the period at the end of 
paragraph (12) and inserting “‘; or“; and 

(3) by adding at the end the following new 
paragraph: 

(13) owed to a pension, profitsharing, 
stock bonus, or plan qualified under section 
401(a), 403(a), or 403(b) of the Internal Reve- 
nue Code of 1986 pursuant to a loan described 
in section 408(b)(1) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1108(b)(1)).”". 

(c) PROPERTY OF THE ESTATE.—Subsection 
541%) of title 11, United States Code, is 
amended by adding at the end the following 
new paragraph: 

**(3)(A) Subject to subparagraph (B), assets 
and benefits accumulated for the benefits of 
a debtor pursuant to a pension, 
profitsharing, stock bonus, or annuity plan 
qualified under section 401(a), 403(a), or 403(b) 
of the Internal Revenue Code of 1986 and any 
rights of debtor to such assets or benefits 
shall be excluded from the property of the es- 
tate. 

“(B) Subparagraph (A) does not apply to 
plan assets or benefits attributable to con- 
tributions of the debtor during the 12 cal- 
endar months preceding the date of the filing 
to the extent such contributions were in ex- 
cess of the applicable limits on such con- 
tributions under section 401(k), 401(m), or 415 
of the Internal Revenue Code of 1986. 

(d) PLAN CONTENTS.—Section 1322 of title 
11, United States Code, is amended by adding 
at the end the following new subsection: 

d) The plan may not materially alter the 
terms of a loan described in section 
362(b)(17).”". 

(e) PLAN CONFIRMATION.—Section 1325 of 
title 11, United States Code, is amended— 
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(1) in subsection (b)(2) by striking debtor 
and” and inserting “debtor (not including in- 
come that is withheld from the debtor’s 
wages for the purposes stated in section 
362(b)(17)) and“; and 

(2) in subsection (c) by striking “income 
to“ and inserting “income (except income 
that is withheld from a debtor’s wages for 
the purposes stated in section 362(b)(17) after 
confirmation of a plan) to”. 

(f) APPLICATION OF BANKRUPTCY CODE TO 
EMPLOYEE PENSION BENEFIT PLAN ASSETS.— 
Section 514 of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1144) is 
amended— 

(1) in subsection (d) by striking “sections 
111 and 507(b)”’ and inserting ‘‘subsection (e) 
and sections 111 and 507(b)’’; and 

(2) by adding at the end the following new 
subsection: 

“(e) Title 11, United States Code, shall 
have no application to assets held in or bene- 
fits provided under an employee pension ben- 
efit plan that is qualified under section 401(a) 
or 403 (a) or (b) or the Internal Revenue Code 
of 1986. 

SEC. 203, CASH COLLATERAL. 

Section 363(a) of title 11, United States 
Code, is amended by adding at the end the 
following new sentence: “If the cash collat- 
eral includes an interest in rents or leases, in 
real property, held by a creditor and duly re- 
corded in the public records, such interest 
shall be deemed perfected for purposes of 
this title upon the filing of a petition under 
section 301 or 302, or upon the entry of an 
order for relief under section 303.“ 

SEC, 204. PREFERENCES. 

Section 547(c) of title 11, United States 
Code, is amended— 

(1) in paragraph (6) by striking or“; 

(2) in paragraph (7) by striking the period 
and inserting ; or”; and 

(3) by adding at the end the following new 


paragraph: 

“(8) if the transfer sought to be recovered 
to an insider is on account of goods or serv- 
ices sold and delivered to the debtor in the 
ordinary course of business and the trans- 
feree is deemed to be an insider under sec- 
tion 101(31) solely because the transferee 
holds a guaranty of payment or performance 
from another insider of the debtor.”’. 

SEC. 205, SMALL BUSINESS CHAPTER. 

(a) DEFINITION.—Section 101 of title 11, 
United States Code, as amended by section 
501, is amended— 

(1) by redesignating paragraphs (54), (55), 
(56), (57), (58), (59), (60), (61), (62), and (63) as 
paragraphs (55), (56), (57), (58), (59), (60), (61), 
(62), (63)), and (64); and 

(2) by inserting after paragraph (53) the fol- 
lowing new paragraph: 

(64) ‘small business’ means a person en- 
gaged in commercial and business activities 
where, if appropriate, after court determina- 
tion, it is found that the best interests of an 
estate will be served by having such person 
deemed to be a small business, in light of— 

“(A) the number of employees of the per- 
son's business activity; 

“(B) the number of creditors of the per- 
son's business activity; 

“(C) the number of secured, priority, and 
unsecured creditors of the person’s business 
activity; 

D) the value of the assets of the person's 
business activity; 

„E) the dollar volume of sales of the per- 
son’s business activity; 

„F) the nature and substance of the per- 
son’s business activity; 

8) the history of the person’s business 
activity; 
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“(H) the nature and substance of the per- 
son's business activity as measured by simi- 
lar persons engaged in the same business ac- 
tivity; and 

D other pertinent factors."’; 

(b) WHO MAY BE A DEBTOR UNDER CHAPTER 
10.—Section 109 is amended by adding at the 
end the following new subsection: 

“(h) Only a small business may be a debtor 
under chapter 10.“ 

(c) TEMPORARY CHAPTER APPLICABLE TO 
SMALL BUSINESSES.—Title 11, United States 
Code, is amended by inserting after chapter 
9 the following new chapter: 

“CHAPTER 10—SMALL BUSINESSES 


“SUBCHAPTER I—OFFICERS, ADMINISTRATION, 
AND THE ESTATE 


“Sec. 


“1001. 
“1002. 
„003. 
1004. 
„1005. 
1006. 
1007. 


Definitions for this chapter. 

Commencement of action. 

Creditors’ committee. 

Powers and duties of the committee. 

Trustee. 

Rights and powers of debtor. 

Removal of debtor as debtor-in-pos- 

session. 

Property of the estate. 

Conversion or dismissal. 
“SUBCHAPTER II—THE PLAN 


Filing of plan. 

Contents of plan. 

Postpetition disclosure and solicita- 
tion. 

Modification of plan before confirma- 


tion. 

Confirmation hearing. 

Confirmation of plan. 

Payments. 

Effect of confirmation. 

Modification of plan after confirma- 
tion. 

1030. Revocation of order of confirmation. 


“Subchapter I—Officers, Administration, and 
the Estate 


“§ 1001. Definitions for this chapter 

“In this chapter, ‘disposable income’ 
means income that is received by a debtor 
and that is not reasonably necessary to be 
expended— 

“(1) for the maintenance or support of an 
individual debtor or of a dependent of an in- 
dividual debtor; or 

2) for the payment of expenditures nec- 
essary for the continuation, preservation, 
and operation of the debtor’s business. 

“§ 1002. Commencement of case 

(a) ELECTION BY DEBTOR.—A person that 
is eligible to be a small business debtor may 
commence a case under this chapter by filing 
a voluntary petition electing to be treated as 
a small business. 

b) CONVERSION.— 

(1) CHAPTER 11 TO THIS CHAPTER.—Upon 
the motion of a party in interest, and after 
notice and hearing, the court may designate 
a debtor against whom an order for relief has 
been entered in a case under chapter 11 as a 
small business and order that the case be 
converted to a case under this chapter. 

“(2) THIS CHAPTER TO TITLE 11.—Upon the 
motion of a party in interest, and after no- 
tice and a hearing, the court may determine 
that a person subject to an order for relief 
electing treatment under this chapter does 
not qualify as a small business, and that the 
case shall be converted to a case under chap- 
ter 11. 

% RELEVANT FACTORS.—In determining 
whether a person qualifies to be a small busi- 
ness under this chapter, the court shall ex- 
amine all relevant factors pertaining to the 


“1008. 
1009. 


1021. 
“1022. 
“1023. 


“1024. 


“1025. 
“1026. 
“1027. 
“1028. 
1029. 
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business activities of the debtor, including 
those set forth in section 101(54). 

„(d) NO APPEAL.—An order under sub- 
section (b) determining whether a person 
qualifies as a small business and any con- 
sequent conversion of a case from one chap- 
ter to another are not reviewable by appeal 
or otherwise. 

“§ 1003. Creditors’ committee 

(a) APPOINTMENT.—On request of a party 
in interest, after notice and hearing, the 
court may order the appointment of a com- 
mittee of creditors if necessary to protect 
the interests of creditors and to ensure con- 
firmation of a plan. The United States trust- 
ee shall appoint any such committee. 

“(b) REPRESENTATION.—A committee of 
creditors appointed under subsection (a) 
shall ordinarily consist of the persons, will- 
ing to serve, that hold the 7 largest claims 
against the debtor of the kinds represented 
on the committee, or of the members of the 
committee organized by creditors before the 
commencement of the case under this chap- 
ter, if the committee was fairly chosen and 
is representative of the various kinds of 
claims to be represented. 

“$ 1004. Powers and duties of the committee 


(a) EMPLOYMENT OF PROFESSIONALS.—If a 
committee is appointed under section 1003, 
upon motion of the committee, after notice 
and hearing, the committee may select and 
authorize the employment by the committee 
of 1 or more attorneys, accountants, or other 
agents to represent or perform services for 
the committee. 

“(b) ADVERSE INTEREST.—An attorney or 
accountant employed to represent a commit- 
tee authorized under section 1003 may not, 
while employed by the committee, represent 
any other entity having an adverse interest 
in connection with the case. Representation 
of 1 or more creditors of the same class as a 
class of creditors represented by the commit- 
tee does not by itself constitute the rep- 
resentation of an adverse interest. 

“(c) DUTIES.—A committee appointed 
under section 1003 may— 

(1) consult with the trustee and the debt- 
or concerning the administration of the case; 

(2) investigate the acts, conduct, assets, 
liabilities, and financial condition of the 
debtor, the operation of the debtor's business 
and the desirability of continuance of such 
business, and any other matter relevant to 
the case or to the formulation of a plan; 

(3) participate in the formulation of a 
plan and advise those represented by the 
committee of the committee’s determination 
as to any plan that is formulated; 

(4) object to the confirmation of a plan; 
and 

(5) perform such other services as are in 
the interest of those represented by the com- 
mittee. 

“§ 1005. Trustee 

(a) PERSON TO SERVE.—If the United 
States trustee has appointed a person under 
section 586(b) of title 28 to serve as a stand- 
ing trustee in cases under this chapter and if 
that person qualifies as a trustee under sec- 
tion 322, that person shall serve as a trustee 
in any case filed under this chapter. If such 
a person has not been appointed, the United 
States trustee shall appoint one disin- 
terested person to serve as trustee in the 
case or the United States trustee may serve 
as trustee in the case. 

b) DUTIES.—The trustee shall— 

(J) perform the duties described in section 
704 (2), (3), (5), (6), (7), and (9); 

0) perform the duties described in section 
1106(a) (3) and (4) if the court, for cause and 
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on a request of a party in interest, the trust- 
ee, or the United States trustee, so orders; 

(3) appear and be heard at any hearing 
that concerns— 

) the value of property subject to a lien; 

B) the operation of the business activity 
of the person by the debtor; 

“(C) the filing of a plan and the approval of 
a disclosure statement; 

“(D) confirmation of a plan; 

E) modification of a plan after confirma- 
tion; or 

F) the sale of property of the estate; 

(4) ensure that the debtor timely files a 
plan and disclosure statement; 

“(5) ensure that the debtor commences 
making timely payments required by a con- 
firmed plan; and 

(6) if the debtor ceases to be a debtor-in- 
possession, perform the duties described in 
sections 704(8) and 1106(a) (1), (2), (6), and (7). 
“§ 1006. Rights and powers of debtor 

“Subject to such limitations as the court 
may prescribe, a debtor-in-possession shall 
have all the rights, other than the right to 
compensation under section 330, and powers, 
and shall perform all the functions and du- 
ties, except the duties described in section 
1106(a) (3) and (4), of a trustee serving in a 
case under this chapter, including operating 
the debtor's business activities. 

“§ 1007. Removal of debtor as debtor-in-pos- 
session 

(a) ORDER FOR CAUSE.—On request of a 
party in interest, and after notice and a 
hearing, the court shall order that the debt- 
or shall not be a debtor-in-possession if 
cause, including fraud, dishonesty, incom- 
petence, or gross mismanagement of the af- 
fairs of the debtor, either before or after the 
commencement of the case, is shown. 

b) REINSTATEMENT.—On request of a 
party in interest, and after notice and a 
hearing, the court may reinstate the debtor- 
in-possession, 

“§ 1008. Property of the estate 

(a) PROPERTY INCLUDED.—Property of the 
estate includes, in addition to property de- 
scribed in section 541, all property of the 
kind specified in that section that the debtor 
acquires after the commencement of the case 
but before the case is closed, dismissed, or 
converted to a case under chapter 7, which- 
ever comes first. 

b) POSSESSION.—Except as provided in 
section 1007 or in a confirmed plan or order 
confirming a plan, a debtor shall remain in 
possession of all property of the estate. 

“§ 1009. Conversion or dismissal 

(a) CONVERSION BY DEBTOR.—A debtor 
may convert a case under this chapter to a 
case under chapter 7 at any time if the debt- 
or may be a debtor under that chapter. Any 
waiver of the right to convert under this sub- 
section is unenforceable. 

b) DISMISSAL BY DEBTOR.—On request of 
the debtor at any time, if the case has not 
been converted under section 706 or 1112, the 
court shall dismiss a case under this chapter. 
Any waiver of the right to dismiss under this 
subsection is unenforceable. 

(e) CONVERSION OR DISMISSAL AT REQUEST 
OF PARTY IN INTEREST.— 

(1) IN GENERAL.—On request of a party in 
interest, and after notice and a hearing, the 
court may convert a case under this chapter 
to a case under chapter 7 (if the debtor may 
be a debtor under this chapter) or may dis- 
miss the case for cause. 

02) CAUSE.—For purposes of paragraph (1), 
cause includes— 

() unreasonable delay or gross mis- 
management by the debtor that is preju- 
dicial to creditors; 
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B) nonpayment of any fees and charges 
required under chapter 123 of title 28; 

(O) failure to file a plan timely under sec- 
tion 1021; 

“(D) failure to file a disclosure statement 
timely under section 1023; 

“(E) failure to commence making timely 
payments required by a confirmed plan; 

F) denial of confirmation of a plan under 
section 1026 or denial of a request made for 
additional time to filing another plan or a 
modification of a plan; 

G) material default by a debtor with re- 
spect to a term of a confirmed plan; 

) revocation of an order of confirmation 
under section 1030 or denial of confirmation 
of a modified plan under section 1029; 

(J) termination of a confirmed plan by 
reason of the occurrence of a condition speci- 
fied in the plan; and 

“(J) continuing loss to or diminution of 
the estate and absence of a reasonable likeli- 
hood of rehabilitation. 

“Subchapter II—The Plan 
“§ 1021. Filing of plan 

“The debtor shall file a plan not later than 
90 days after the date of entry of the order 
for relief under this chapter, except that the 
court may, for cause shown, and after notice 
and hearing, shorten or extend that period if 
such shortening or extension is substantially 
justified. 

1022. Contents of plan 

“(a) REQUIRED CONTENTS.—Notwithstand- 
ing any otherwise applicable nonbankruptcy 
law, @ plan shall— 

(i) designate, subject to section 1122, 
classes of claims, other than claims of a kind 
described in section 507(a)(7), and classes of 
interests; 

“(2) specify any class of claims or interests 
that is not impaired under the plan; 

(3) specify the treatment of any class of 
claims or interests that is impaired under 
the plan; 

“(4) provide the same treatment for each 
claim or interest of a particular class, unless 
the holder of a particular claim or interest 
agrees to a less favorable treatment of a par- 
ticular claim or interest; 

“(5) provide adequate means for the plan’s 
implementation, such as— 

“(A) retention by the debtor of all or any 
part of the property of the estate; 

“(B) transfer of all or any part of the prop- 
erty of the estate to 1 or more entities, 
whether organized before or after the con- 
firmation of such plan; 

0) merger or consolidation of the debtor 
with 1 or more persons; 

D) sale of all or any part of the property 
of the estate, either subject to or free of any 
lien, or the distribution of all or any part of 
the property of the estate among persons 
having an interest in the property of the es- 
tate; 

E) satisfaction or modification of liens; 

“(F) cancellation or modification of inden- 
tures and similar instruments; 

“(G) curing or waiving of defaults; 

“(H) extension of a maturity date or a 
change in an interest rate or other term of 
outstanding securities; 

D) amendment of the debtor’s charter; or 

Y issuance of securities of the debtor or 
of an entity described in subparagraph (B) or 
(C)— 

) in exchange for cash, property, exist- 
ing securities, or claims or interests in prop- 
erty; or 

“(ii) for any other appropriate purpose; 

“(6) provide for the inclusion in the charter 
of the debtor, if the debtor is a corporation, 


32796 


or of a corporation described in paragraph (5) 
(B) or (C), of a provision prohibiting the issu- 
ance of nonyoting equity securities, and pro- 
viding, as to the several classes of securities 
possessing voting power, an appropriate dis- 
tribution of such power among such classes, 
including in the case of any class of equity 
securities having a preference over another 
class of equity securities with respect to 
dividends, adequate provisions for the elec- 
tion of directors representing the preferred 
class in the event of default in the payment 
of dividends; and 

“(7) contain only provisions that are con- 
sistent with the interests of creditors and eq- 
uity security holders and with public policy 
with respect to the manner of selection of 
any officer, director, or trustee under the 
plan and any successor to an officer, direc- 
tor, or trustee. 

b) ADDITIONAL CONTENTS.—Subject to 
subsection (a), a plan may— 

(i) impair or leave unimpaired any class 
of claims, secured or unsecured, or of inter- 
ests; 

(2) subject to section 365, provide for the 
assumption, rejection, or assignment of any 
executory contract or unexpired lease of the 
debtor not previously rejected under that 
section; 

63) provide for 

A) settlement or adjustment of any 
claim or interest belonging to the debtor or 
to the estate; or 

„B) retention and enforcement by the 
debtor, the trustee, or a representative of 
the estate appointed for such purpose, of any 
such claim or interest; 

“(4) provide for the sale of all or substan- 
tially all of the property of the estate and 
the distribution of the proceeds of the sale 
among holders of claims or interests; and 

(5) include any other appropriate provi- 
sion not inconsistent with this title. 

% PROPERTY EXEMPTED UNDER SECTION 
522.—In a case concerning an individual, a 
plan proposed by an entity other than the 
debtor may not provide for the use, sale, or 
lease of property exempted under section 522, 
unless the debtor consents to the use, sale, 
or lease. 


9 — 12 Post petition disclosure and solicita- 
on 


“In a case under this chapter, an accept- 
ance or rejection of a plan may not be solic- 
ited after the commencement of the case 
from a holder of a claim or interest with re- 
spect to the claim or interest unless, at the 
time or before such solicitation, there is 
transmitted to the holder the plan or a sum- 
mary of the plan and a written disclosure 
statement that includes information suffi- 
cient to show whether or not the plan meets 
the requirements of section 1026. 


“§ 1024, Modification of plan before confirma- 
tion 


(a) IN GENERAL.—A debtor may modify a 
plan at any time before confirmation but 
may not modify the plan so that the plan as 
modified fails to meet the requirements of 
section 1022. 

b) EFFECT.—After a debtor files a modi- 
fication under this section, the plan as modi- 
fied becomes the plan. 

“(c) ACCEPTANCE.—A holder of a secured 
claim that has accepted or rejected a plan is 
deemed to have accepted or rejected, as the 
case may be, the plan as modified, unless— 

(I) the modification provides for a change 
in the rights of the holder under the plan be- 
fore modification; and 

“(2) the holder changes the holder’s pre- 
vious acceptance or rejection. 
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“§ 1025. Confirmation hearing 

(a) HEARING.—After expedited notice, the 
court shall hold a hearing on confirmation of 
the plan. 

“(b) OBJECTION TO CONFIRMATION.—A party 
in interest, the trustee, or the United States 
trustee may object to the confirmation of 
the plan. 

() OBJECTION TO DISCLOSURE OF INFORMA- 
TION.—A party in interest, the trustee, or the 
United States trustee may object to the dis- 
closure of information that is required to be 
disclosed under section 1023. 

„d) CONCLUSION OF HEARING.—Except for 
cause, the hearing shall be concluded not 
later than 45 days after the filing of the plan. 
“§ 1026. Confirmation of plan 

(a) CRITERIA.—Except as provided in sub- 
section (b), the court shall confirm a plan 
if— 

I) the plan complies with all applicable 
provisions of this title; 

(2) any fee, charge, or amount required 
under chapter 123 of title 28, or by the plan, 
to be paid before confirmation, has been 
paid; 

(3) the plan has been proposed in good 
faith and not by any means forbidden by law; 

4) the value of property to be distributed 
under the plan on account of each unsecured 
claim, as of the effective date of the plan, is 
not less than the amount that would be paid 
on the claim if the estate of the debtor were 
to be liquidated under chapter 7 on that 
date; 

(5) with respect to each allowed secured 
claim provided for by the plan— 

) the holder of the claim has accepted 
the plan; 

“(B)(i) the plan provides that the holder of 
the claim will retain the lien securing the 
claim; and 

i) the value of property to be distributed 
by the trustee or the debtor under the plan 
on account of the claim, as of the effective 
date of the plan, is not less than the allowed 
amount of the claim; or 

“(C) the debtor surrenders the property se- 
curing the claim to the holder; 

6) the debtor will be able to make ali 
payments under the plan and to comply with 
the plan; 

“(7) except to the extent that the holder of 
a claim has agreed to a different treatment 
of the claim, the plan provides that— 

(A) with respect to a claim of a kind de- 
scribed in section 507(a) (1) or (2), on the ef- 
fective date of the plan, the holder of the 
claim will receive on account of the claim 
cash equal to the allowed amount of the 
claim; 

“(B) with respect to a class of claims of a 
kind described in section 507(a) (3), (4), (5), or 
(6), each holder of a claim of the class will 
receive— 

“(i) if the class has accepted the plan, de- 
ferred cash payments of a value, as of the ef- 
fective date of the plan, equal to the allowed 
amount of such claims; or 

“(ii) if the class has not accepted the plan, 
cash on the effective date of the plan equal 
to the allowed amount of such claims; and 

(O) with respect to a claim of a kind de- 
scribed in section 507(a)(7), the holder of the 
claim will receive on account of the claim 
deferred cash payments, over a period not to 
exceed 6 years after the date of assessment of 
the claim, of a value, as of the effective date 
of the plan, equal to the allowed amount of 
the claim; and 

*“8) confirmation of the plan is not likely 
to be followed by the liquidation or the need 
for further financial reorganization of the 
debtor or any successor to the debtor under 
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the plan, unless liquidation or reorganiza- 
tion is proposed in the plan. 

“(b) CONFIRMATION NOTWITHSTANDING 
NONCONFORMANCE OR OBJECTION.— 

(1) IN GENERAL.—If all of the applicable 
requirements of subsection (a) other than 
paragraph (5) are met with respect to the 
plan, or if an objection to confirmation is 
filed by any party in interest, the court, on 
request of the debtor, shall confirm the plan 
notwithstanding the requirements of that 
paragraph or notwithstanding the objection 
if the plan does not discriminate unfairly, 
and is equitable and fair, with respect to 
each class of claims or interest that is im- 
paired under the plan. 

%) CRITERIA FOR DETERMINATION.—(A) A 
plan shall be considered to be equitable and 
fair with respect to a class of unsecured 
creditors if the plan provides that all of the 
debtor’s projected disposable income to be 
received in the 3-year period, or such other 
period as the court may approve, beginning 
on the date that the first payment is due 
under the plan, will be applied to make pay- 
ments under the plan. 

B) Confirmation of a plan shall not be de- 
nied solely because the interest of a debtor 
or class of interests will be preserved under 
the plan. 


“§ 1027. Payments 

(a) RETENTION BY TRUSTEE.—Payments 
and funds received by the trustee shall be re- 
tained by the trustee until confirmation or 
denial of confirmation of a plan. 

“(b) DISTRIBUTION FOLLOWING CONFIRMA- 
TION.—If a plan is confirmed, the trustee 
shall distribute in accordance with the plan 
payments and funds retained pursuant to 
subsection (a). 

**(c) RETURN FOLLOWING 
NONCONFIRMATION.—If a plan is not con- 
firmed, the trustee shall return any pay- 
ments and funds retained pursuant to sub- 
section (a), after deducting— 

(J) any unpaid claim allowed under sec- 
tion 503(b); and 

2) if a standing trustee is serving in the 
case, the percentage fixed for the standing 
trustee under section 1005. 

“(d) PAYMENTS PRECEDING PAYMENTS TO 
CREDITORS.—Before or at the time of each 
payment to creditors under the plan, there 
shall be paid— 

(i) any unpaid claim of a kind described 
in section 507(a)(1); and 

(2) if a standing trustee is serving in the 
case, the percentage fee fixed for such stand- 
ing trustee under section 1005. 

„e) PAYMENTS TO CREDITORS.—Except as 
otherwise provided in the plan or in the 
order confirming the plan, the trustee shall 
make payments to creditors under the plan. 


“§ 1028. Effect of confirmation 


(a) PERSONS BOUND.—Except as provided 
in subsection (d) (2) and (3), a confirmed plan 
binds the debtor, any entity issuing securi- 
ties under the plan, any entity acquiring 
property under the plan, and any creditor, 
equity security holder, or general partner of 
the debtor, whether or not the claim or in- 
terest of such creditor, equity security hold- 
er, or general partner is impaired under the 
plan and whether or not such creditor, eq- 
uity security holder, or general partner has 
accepted the plan. 

“(b) VESTING OF PROPERTY.—Except as oth- 
erwise provided in the plan or order confirm- 
ing the plan, the confirmation of a plan vests 
all of the property of the estate in the debt- 
or. 

„% FREEDOM OF PROPERTY FROM CLAIMS 
AND INTERESTS.—Except as provided in sub- 
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section (d) (2) and (8), and except as other- 
wise provided in the plan or in the order con- 
firming the plan, after confirmation of a 
Plan, the property dealt with by the plan is 
free and clear of all claims and interests of 
creditors, equity security holders, and gen- 
eral partners of the debtor. 

d) DISCHARGE OF DEBTOR.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, in the plan or in the 
order confirming the plan, the confirmation 
of a plan— 

“(A) discharges the debtor from any debt 
that arose before the date of confirmation 
and any debt of a kind described in section 
502 (g), (h), or (i), whether or not— 

0 J) a proof of claim based on a debt is filed 
or deemed to be filed under section 501; 

(ii) such claim is allowed under section 
502; or 

(ii) the holder of such claim has accepted 
the plan; and 

„B) terminates all rights and interests of 
equity security holders and general partners 
provided for by the plan. 

02) DEBTS EXCEPTED UNDER SECTION 523.— 
The confirmation of a plan does not dis- 
charge a debtor from a debt excepted from 
discharge under section 523. 

(3) NONDISCHARGE IN CERTAIN CIR- 
CUMSTANCES.—The confirmation of a plan 
does not discharge a debtor if— 

A) the plan provides for the liquidation 
of all or substantially all of the property of 
the estate; 

(B) the debtor does not engage in business 
after consummation of the plan; or 

(O) the debtor would be denied a discharge 
under section 727(a) if the case were a case 
under chapter 7. 

“§ 1029. Modification of plan after confirma- 
tion 

(a) IN GENERAL.—At any time after con- 
firmation of a plan but before the comple- 
tion of payments under the plan, the plan 
may be modified, on request of the debtor, 
the trustee, or the holder of any allowed un- 
secured claim, to— 

(J) increase or reduce the amount of pay- 
ments of claims of a particular class pro- 
vided for by the plan; 

(2) extend or reduce the time for such 
payments; or 

*(3) alter the amount of the distribution to 
a creditor whose claim is provided for by the 
plan to the extent necessary to take account 
of any payment of the claim other than 
under the plan. 

“(b) APPLICABILITY OF REQUIREMENTS.— 
Sections 1022 (a) and (b) and 1024 and the re- 
quirements of section 1025(a) apply to a 
modification under subsection (a). 

(c) LIMITATION—A plan modified under 
subsection (a) may not provide for payments 
over a period that expires after 3 years after 
the date on which the first payment under 
the original confirmed plan was due, unless 
the court, for cause, approves a longer pe- 
riod, but the court may not approve a period 
that expires after 5 years after that date. 

“§ 1030. Revocation of order of confirmation 

„a) REVOCATION FOR FRAUD.—On request 
of a party in interest at any time within 180 
days after the date of the entry of an order 
of confirmation under section 1028, and after 
notice and a hearing, the court may revoke 
the order if the order was procured by fraud. 

„b) DISPOSITION OF CASE AFTER REVOCA- 
‘TION.—If the court revokes an order of con- 
firmation under subsection (a), the court 
shall dispose of the case under section 1007, 
unless, within a time fixed by the court, the 
debtor proposes and the court confirms a 
modification of the plan under section 1029.”’. 
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(d) TECHNICAL AMENDMENTS.— 

(1) TABLE OF CHAPTERS IN TITLE 11, UNITED 
STATES CODE.—Title 11, United States Code, 
is amended in the table of chapters by insert- 
ing after the item relating to chapter 9 the 
following new item: 


“10. Small Businesses . 1 

(2) CROSS-REFERENCES IN TITLE 11, UNITED 
STATES CODE.—Title 11, United States Code, 
is amended— 

(A) in section 321(a) by inserting 10,“ 
after 7.“ each place it appears; 

(B) in section 322(a) by inserting 10057 
after 70g,“ 

(C) in section 326(b)— 

(i) by striking 12 or 13“ and inserting 10, 
12, or 13”; and 

(ii) by striking 120 2a) or 1302(a)’’ and in- 
serting 1005, 1202(a), or 1302(a)"’; 

(D) in section 327— 

(i) in subsection (b) by inserting 1005.“ 
after 721.“ and 

(ii) in subsection (c) by inserting 10.“ 
after ‘'7,”’; 

(E) in section 329(b)(1)(B) by inserting 10.“ 
after “chapter”; 

(F) in section 330(c) by striking ‘12 or 13” 
and inserting 10, 12, or 13”; 

(G) in section 346— 

(i) in subsection (b) by inserting ‘‘10,” after 
J , 

(ii) in subsection (g)(1)(C) by striking 11 
or 12” and inserting 10, 11, or 12”; and 

(iii) in subsection (i)(1) by inserting 10,“ 
after oy. Be 

(H) in section 47— 

(i) in subsection (a) 

(D by inserting 1027,“ after “726,"; and 

(ID by inserting 10,“ after “‘7,’’; and 

(ii) in subsection (b)— 

(1) by inserting “10,” after g.“; and 

(II) by inserting 1028,“ after ‘'943(b),”’; 

(I) in section 348— 

(i) in subsection (b), as amended by section 
501, by inserting 1021. 1028.“ after 728 (a) 
and (b),”; 

(ii) in subsections (b), (c), and (e) by insert- 
ing 1009,“ after 706,“ each place it appears; 
and 

(iii) in subsection (d) by inserting 1009,“ 
after “section”; 

(J) in section 362(c)(2)(C) by inserting 10 
after ‘'9,"’; 

(K) in section 363— 

(i) in subsection (o) by inserting 1006,“ 
after ‘'721,"; and 

(ii) in subsection (1) by inserting 10.“ 
after chapter“; 

(L) in section 364(a) by inserting 1008, 
1007.“ after 721.““; 

(M) in section 365— 

(i) in subsections (d)(2) and (g) (1) and (2) 
by inserting 10.“ after “9,” each place it ap- 
pears; and 

(ii) in subsection (g)(2) (A) and (B) by in- 
serting “1009,” after “section” each place it 
appears; 

(N) in section 502(g) by inserting 10.“ 
after ha 

(O) in section 523(a) by inserting ‘‘1028(d),’’ 
after ‘727,”’; 

(P) in section 524— 

(i) in subsections (a)(1), (c)(1), and (d) by 
inserting 1028 (d),“ after 727,“ each place it 
appears; and 

(ii) in subsection (a)(3) by inserting 
1028(d).“ after 458. 

(Q) in section 546(a)(1) by inserting “1005,” 
after 702.“ 

(R) in section 557(d)(3) by inserting 1005.“ 
after ‘‘703,"’; 

(S) in section 706— 

(i) in subsection (a)— 
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(I) by inserting 10,“ before ‘‘11,”; and 

ae by inserting 1009,“ after “section”; 
an 

(ii) in subsection (c) by striking 12 or 13” 
and inserting 10, 12, or 13”; 

(T) in section 726(b) by inserting 1009,“ 
after chapter under section”; 

(U) in section 1106(a)(5) by inserting 10,“ 
after “7,”; 

(V) in section 1306(a) (1) and (2) by insert- 
ing “10,” after “7,' each place it appears; 
and 

(W) in section 1307— 

(i) in subsection (b) by inserting 1009.“ 
after 706,“; 

(ii) in subsection (d) by striking “11 or 12” 
and inserting 10, 11, or 12”; and 

(iii) in subsection (e) by inserting 10,“ 
after “7,”. 

(3) BANKRUPTCY RULES.—The rules pre- 
scribed under section 2075 of title 28, United 
States Code, and in effect on the date of the 
enactment of this Act shall apply to cases 
filed under chapter 10 of title 11, United 
States Code, to the extent practicable and 
not inconsistent with the amendments made 
by this Act. 

(4) AMENDMENT OF TITLE 28, UNITED STATES 
CODE.—Title 28, United States Code, is 
amended— 

(A) in section 157(b)(2)(B) by inserting 10,“ 
after “chapter”; 

(B) in section 586— 

(i) in subsection (a 

(I) in paragraph (1)(C)— 

(aa) by striking 12 and 13” and inserting 
10. 12, and 13”; and 

(bb) by inserting 1025, 1029, after sec- 
tions”; and 

(ID in paragraph (3) in the matter preced- 
ing subparagraph (A), by inserting “10,” 
after “7,”; and 

(B) in subsections (b), (d), and (e) by strik- 
ing “12 or 13 each place it appears and in- 
serting 10, 12, or 13”; and 

(C) in section 1930(a)— 

(i) by redesignating paragraphs (3), (4), (5), 
and (6) as paragraphs (4), (5), (6), and (7), re- 
spectively; and 

(ii) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(3) For a case commenced under chapter 
10 of title 11, $600.”. 

(5) AMENDMENT OF THE BANKRUPTCY, 
JUDGES, UNITED STATES TRUSTEES, AND FAM- 
ILY FARMER BANKRUPTCY ACT OF 1996.—Section 
301 of the Bankruptcy Judges, United States 
Trustees, and Family Farmer Bankruptcy 
Act of 1986 (100 Stat. 3118) is amended in sub- 
sections (d) and (e) by inserting 10.“ after 
7,“ each place it appears. 

(e) APPLICATION OF CHAPTER 10 OF TITLE 
11.— 

(1) SELECTION OF DEMONSTRATION DIS- 
TRICTS.—Not later than 90 days after the 
date of enactment of this Act, the Director 
of the Administrative Office of the United 
States Courts shall— 

(A) select 8 judicial districts in which 
chapter 10 of title 11, United States Code, 
shall be effective for a period of 3 years; and 

(B) identify those districts by notice in the 
Federal Register. 

(2) EFFECTIVE PERIOD.—Chapter 10 of title 
11, United States Code, shall become effec- 
tive only in the 8 judicial districts selected 
under paragraph (1), beginning on the date 
that is 90 days after the date of enactment of 
this Act and ending on the date that is 3 
years after that date. 

(3) REPEAL._{A) Chapter 10 of title 11, 
United States Code, is repealed on the date 
that is 3 years after the date that is 90 days 
after the date of enactment of this Act. All 
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cases commenced or pending under that 
chapter and all matters and proceedings in 
or relating to those cases shall be conducted 
and determined under that chapter as if the 
chapter had not been repealed. The sub- 
stantive rights of parties in connection with 
those cases, matters, and proceedings as if 
the chapter had not been repealed. 

(B) The Committee on the Judiciary of the 
Senate and the Committee on the Judiciary 
of the House of Representatives shall prepare 
and report to the Senate and the House of 
Representatives, respectively, not later than 
90 days before the repeal date described in 
subparagraph (A), legislation proposing such 
technical amendments as may be necessary 
or appropriate at that time in view of the re- 
peal made by subparagraph (A). 

SEC. 206. SUPPLEMENTAL PERMANENT INJUNC- 
TIONS. 


Section 524 of title 11, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

“(gX(1) After notice and hearing, a court 
that enters an order confirming a plan of re- 
organization under chapter 11 may issue an 
injunction to supplement the injunctive ef- 
fect of a discharge under this section. 

2) An injunction may be issued under 
paragraph (1) to enjoin persons and govern- 
mental units from taking legal action for the 
purpose of directly or indirectly collecting, 
recovering, or receiving payment or recovery 
of, on, or with respect to any claim or de- 
mand that, under a plan of reorganization, is 
to be paid in whole or in part by a trust de- 
scribed in paragraph (3)(A)(i), except such 
legal action as is expressly allowed by the in- 
junction or plan of reorganization. 

“(3)(A) If the requirements of subparagraph 
(B) are met, after entry of an injunction 
under paragraph (1) any proceeding that in- 
volves the validity, application, construc- 
tion, or modification of the injunction or of 
this subsection in respect to the injunction 
may be commenced only in the district court 
in which the injunction was entered, and 
that shall have exclusive jurisdiction over 
any such proceeding without regard to the 
amount in controversy. 

) The requirements of this subpara- 
graph are that— 

“(i) the injunction is to be implemented in 
connection with a trust that, pursuant to the 
plan of reorganization— 

D is to be funded in whole or in part by 
the securities of a debtor involved in the 
plan of reorganization and by the obligation 
of the debtor to make future payments; 

II) is to own, or by the exercise of rights 
granted under the plan could own, a major- 
ity of the voting shares of each such debtor 
or of the parent corporation of each such 
debtor; and 

(III) will use its assets or income to pay 
claims and demands; and 

(Ii) the court finds that 

“(I) the debtor may be subject to substan- 
tial future demands for payment arising out 
of the same or similar conduct or events that 
gave rise to the claims that are addressed by 
the injunction; 

(I) the actual amounts, numbers, and 
timing of such future demands cannot be de- 
termined; 

III) pursuit of such demands outside the 
procedures prescribed by the plan may 
threaten the plan’s purpose to deal equitably 
with claims and future demands; and 

IV) as part of the process of seeking ap- 
proval of the plan of reorganization, a sepa- 
rate class or classes of the claimants whose 
claims are to be addressed by a trust de- 
scribed in clause (i) is established and votes, 
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by at least 90 percent of those voting, in 
favor of the plan. 

“(4)(A) If the requirements of paragraph 
(8) B) are met and the order approving the 
plan of reorganization was issued or affirmed 
by the district court that has jurisdiction 
over the reorganization proceedings, after 
the time for appeal of the order that issues 
or affirms the plan of reorganization— 

„) the injunction shall be valid and en- 
forceable and may not be revoked or modi- 
fied by any court except through appeal 
under in paragraph (7); 

(ii) no direct or indirect transferee of or 
successor to any assets of a debtor or trust 
that is the subject of the injunction shall be 
liable with respect to any claim or demand 
made against it by reason of its becoming 
such a transferee or successor; and 

(Iii) no entity that makes a loan to such 
a debtor or trust or to such a successor or 
transferee shall, by reason of making such 
loan, be liable with respect to any claim or 
demand made against it, nor shall any pledge 
of assets made in connection with such a 
loan be upset or impaired for that reason; 

B) Subparagraph (A) is not intended to 

) imply that such an entity would, if 
this paragraph were not applicable, have li- 
ability by reason of any of the acts described 
in subparagraph (A); 

“(ii) relieve any entity of the duty to com- 
ply with or relieve any person of liability 
under any Federal or State law regarding the 
making of a fraudulent conveyance; or 

(III) relieve any debtor of its obligation to 
comply with the terms of the plan of reorga- 
nization or affect the power of the court to 
exercise its authority under sections 1141 and 
1142 to compel the debtor to do so. 

“(5XA) Subject to subparagraph (B), an in- 
junction issued under paragraph (1) shall be 
valid and enforceable against all entities and 
governmental units that it addresses. 

) With respect to demand that is made 
subsequent to the confirmation of a plan 
against any debtor or trust that is the sub- 
ject of an injunction issued under paragraph 
(1), the injunction shall be valid and enforce- 
able if, as part of the proceedings leading to 
its issuance, the court appointed a legal rep- 
resentative for the purpose of protecting the 
rights of persons that might subsequently 
assert such a demand. 

66) In this subsection, the term ‘demand’ 
means a demand for payment, present or fu- 
ture, that was not a claim within the mean- 
ing of section 101 during the proceedings 
leading to the confirmation of a plan of reor- 
ganization, but arises out of the same or 
similar conduct or events that gave rise to 
the claims addressed by the injunction, the 
payment of which demand, by a trust de- 
scribed in paragraph 3(A)(i), is provided for 
by the plan. 

%) Paragraph (5)(A) does not bar an ac- 
tion taken by or at the direction of an appel- 
late court on appeal of an injunction issued 
under paragraph (1) or of the order of con- 
firmation that relates to the injunction. 

“(8) This subsection governs any injunc- 
tion entered before or after the date of en- 
actment of this subsection. 

(9) This subsection does not affect the op- 
eration of section 1144 or the power of the 
district court to refer a proceeding under 
section 157 of title 28 or any reference of a 
proceeding made prior to the date of enact- 
ment of this subsection. 

(10) A debtor or trust that is the subject 
of an injunction issued under paragraph (1)— 

(A) shall be deemed to be a settling and 
paying defendant in any Federal and State 
action arising out of the same or similar 
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conduct or events that gave rise to the 
claims addressed by the injunction; and 

“(B) shall be treated as such a defendant in 
accordance with State law generally applica- 
ble to defendants in personal injury tort ac- 
tions. 

TITLE I1I—INDIVIDUAL DEBTORS 
SEC. 301. POWER OF COURT. 

Section 105(a) of title 11, United States 
Code, is amended by adding at the end the 
following new sentence: The court may 
issue an order to enjoin action by a person 
under this title, including the filing of a pe- 
tition under section 301, 302, or 303.“ 

SEC. 302. WHO MAY BE A DEBTOR. 

Section 109(e) of title 11, United States 
Code, is amended to read as follows: 

“(e)(1) An individual with regular income 
that owes, on the date of filing the petition, 
noncontingent, liquidated debts of less than 
$1,000,000, or an individual with regular in- 
come and such individual's spouse, except a 
stock broker or commodity broker, may be a 
debtor under chapter 13. 

2) An individual with regular income 
that owes, on the date of filing the petition, 
noncontingent, liquidated debts of more than 
$1,000,000, or an individual with regular in- 
come and such individual’s spouse, except a 
stock broker or commodity broker, may be a 
debtor under chapter 13 if there is no objec- 
tion raised on the record by any creditor 
prior to the date that is 10 days after the 
date on which the meeting of creditors pur- 
suant to section 341 is concluded, and no 
order of confirmation shall be entered prior 
to the date by which such an objection is re- 
quired to be made.“ 

SEC, 303. MEETINGS OF CREDITORS AND EQUITY 
SECURITY HOLDERS. 

Section 341 of title 11, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

“(d) Prior to the conclusion of the meeting 
of creditors or equity security holders, the 
United States trustee shall orally examine 
the debtor and make recommendations on 
the record regarding— 

(1) the debtor’s knowledge of the poten- 
tial consequences of seeking a dismissal in 
bankruptcy, including the effects on credit 
history; 

(2) the debtor’s knowledge of the debtor’s 
ability to file a petition under a different 
chapter of this title; 

8) the debtor's knowledge of the effect of 
receiving a dismissal of debts under this 
title; 

(4) the debtor's knowledge of the effect of 
reaffirming a debt, including the debtor's 
knowledge of the provisions of section 524(d); 

(5) the debtor’s knowledge of the debtor’s 
duties under section 521; 

(6) the debtor’s knowledge of the poten- 
tial penalties and fines for committing fraud 
or other abuses of this title; and 

“(7) whether or not substantial abuse 
under section 707(b) has occurred.“ 

SEC. 304, AUTOMATIC STAY. 

Section 362(e) of title 11, United States 
Code, is amended by adding at the end the 
following new sentence: “In no event shall 
the final hearing on a request under sub- 
section (d) be concluded later than 60 days 
after the filing of the request, except upon a 
finding of good cause by the court.”’. 

SEC. 305. EXEMPTIONS. 

Section 522(a) of title 11, United States 
Code, is amended— 

(1) by striking and“ at the end of para- 
graph (1) and redesignating that paragraph 
as paragraph (2); 

(2) by inserting before paragraph (2), as re- 
designated by paragraph (1), the following 
new paragraph: 
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( ‘antique’ means an item that was more 
than 100 years old at the time it was ac- 
quired by the debtor, including such an item 
that has been repaired or renovated without 
changing its original form or character;"’; 

(3) by redesignating paragraph (2), as des- 
ignated prior to the date of enactment of 
this Act, as paragraph (4); and 

(4) by inserting after paragraph (2), as re- 
designated by paragraph (1), the following 
new paragraph: 

(3) ‘household goods’ means clothing, fur- 
niture, appliances, linens, china, crockery, 
kitchenware, and personal effects of the 
debtor and the debtor's dependents, but does 
not include— 

(A) works of art; 

) electronic entertainment equipment 
(except to the extent of 1 television and 1 
radio); 

O) antiques; and 

D) jewelry other than wedding rings. 
SEC. 306, EFFECT OF DISCHARGE. 

Section 524d) of title 11, United States 
Code, is amended in the second and third 
sentences by striking “that a discharge has 
been granted or the reason why a discharge 
has not been granted. If a discharge has been 
granted and if the debtor desires to make an 
agreement of the kind specified in subsection 
(o) of this section, then the court“ and in- 
serting “of the court’s determination and, if 
the court has determined not to grant a dis- 
charge, of the reasons for the determination. 
If the court has determined to grant a dis- 
charge and the debtor desires to make an 
agreement described in subsection (c), the 
court, prior to granting the discharge,“ 

SEC. 307, PREFERENCES. 

Section 547(c\(3)(B) of title 11, United 
States Code, is amended by striking prop- 
erty” and inserting “property, or with re- 
spect to which the creditor has taken all 
necessary steps to perfect under State law 
and the failure to perfect within 10 days is 
due solely to the operations of a govern- 
mental unit:“. 

SEC. 308, DISMISSAL. 

Section 707(b) of title 11, United States 
Code, is amended by adding at the end the 
following new sentence: “Nothing in this 
subsection prohibits a party in interest from 
providing information concerning the debt- 
or’s assets, liabilities, or financial affairs to 
the United States trustee.” 

SEC. 309. CONVERSION OR DISMISSAL. 

Section 1307 of title 11, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

(g) The clerk of the court shall give no- 
tice to all creditors not later than 30 days 
after the entry of an order of conversion or 
dismissal.’’. 

SEC. 310. CONTENTS OF PLAN. 

Section 1322(b)(2) of title 11, United States 
Code, is amended by striking default:“ and 
inserting “, but the plan may not modify a 
claim pursuant to section 506 of a person 
holding a primary security interest in real 
property or a manufactured home (as defined 
in section 603(6) of the National Manufac- 
tured Housing Construction and Safety 
Standards Act of 1974 (42 U.S.C. 5402(6)) that 
is the debtor’s principal residence:“. 

SEC. 311. PAYMENTS. 

Section 1326(a)(2) of title 11, United States 
Code, is amended in the second sentence by 
striking the period and inserting “as soon as 
practicable."’. 

SEC. 312. STAY OF ACTION AGAINST CODEBTOR. 

Section 1301 of title 11, United States Code, 
is amended— 

(1) in subsection (o) 
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(A) by striking or“ at the end of para- 
graph (2); 

(B) by striking the period at the end of 
paragraph (3) and inserting ; or”; and 

(C) by adding at the end the following new 
paragraph: 

“(4) the claim is for an amount valued at 
not greater than $25,000, and such relief is 
not a substantial impediment to an effective 
reorganization by the debtor, and unless the 
codebtor has demonstrated an inability to 
pay such claim or a substantial portion of 
such claim."’; and 

(2) by adding at the end the following new 
subsection: 

“(e) If the relief sought by the creditor 
pursuant to subsection (c)(4) is granted by 
the court, the codebtor shall by subrogation 
have the same rights as the creditor against 
the debtor to the extent of the amount of re- 
lief obtained from the codebtor. Pending any 
delay in obtaining relief from the codebtor, 
after the court order, payment by the debtor 
shall continue to be paid to the creditor, but 
subject to the developing subrogation rights 
of the codebtor.”’. 

TITLE IV—MISCELLANEOUS 
SEC. 401. DELAY OF REPEAL OF CHAPTER 12 
(FAMILY FARMERS). 

Section 302(f) of the Bankruptcy Judges, 
United States Trustees, and Family Farmer 
Bankruptcy Act of 1986 (11 U.S.C. 1201 note; 
100 Stat. 3124) is amended by striking ‘‘Octo- 
ber 1, 1993” and inserting “October 1, 1995”. 
SEC, 402. DOLLAR ADJUSTMENTS. 

(a) INVOLUNTARY CASES.—Section 303(b) of 
title 11, United States Code, is amended— 

(J) in paragraph (1) by striking 35.000 and 
inserting 310,000; and 

(2) in paragraph (2) by striking 35,000 and 
inserting ‘‘$10,000”. 

(b) PRIORITIES.—Section 507(a)(3)(B) of title 
11, United States Code, is amended by strik- 
ing 32.000 and inserting 54.0000. 

(c) EXEMPTIONS.—Section 522(d) of title 11, 
United States Code, is amended— 

(1) in paragraph (1) by striking 7. 500 and 
inserting ‘‘$15,000"’; 

(2) in Lingo (2) by striking 31. 200 and 
inserting ‘* 


(3) in eon Al (3)— 

(A) by striking 3200 and inserting ‘‘$400"’; 
and 

(B) by striking 34,000 and inserting 
**$8,000""; 


(4) in paragraph (4) by striking “$500” and 
inserting 31.000“; 


(5) in paragraph (5)— 

(A) by striking 3400“ and inserting ‘'$800"’; 
and 

(B) by striking 83.750 and inserting 
“$7,500 


(6) in paragraph (6) by striking ‘‘$750"" and 
inserting 31,5000; 

(7) in paragraph (8) by striking 54. 000 and 
inserting ‘‘$8,000"; an 

(8) in paragraph (11)(D) by striking 7.500 
and inserting 315,000“. 

(d) APPOINTMENT OF EXAMINER IN CERTAIN 
CIRCUMSTANCES.—Section 1104(b)(2) of title 
11, United States Code, is amended by strik- 
ing 35,000,000 and inserting 310, 000, 0000“. 
SEC. 403. TRUSTEE COMPENSATION. 

Section 326(a) of title 11, United States 
Code, is amended to read as follows: 

(a) In a case under chapter 7 or chapter 11, 
the court may allow reasonable compensa- 
tion under section 330 for the trustee’s serv- 
ices, payable after the trustee renders such 
services, computed as a percentage of all 
monies disbursed or turned over in the case 
by the trustee to parties in interest, exclud- 
ing the debtor for the debtor’s exemptions, 
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but including holders of secured claims, as 
follows: 

(J) In a case in which such moneys do not 
exceed $1,000,000, reasonable compensation 
may be 25 percent of the first $5,000 or less, 
10 percent on any amount in excess of $5,000 
but not in excess of $50,000, and 5 percent of 
any amount in excess of $50,000. 

02) In a case in which such moneys exceed 
$1,000,000, reasonable compensation, in addi- 
tion to that prescribed in paragraph (1), may 
be 3 percent of the excess of those moneys 
over $1,000,000, but the court may allow addi- 
tional compensation to the trustee for excep- 
tional services not to exceed 25 percent of 
the compensation otherwise due.“ 

SEC. 404. TAX PROVISIONS. 

(a) SPECIAL TAX PROVISIONS.—Section 346 
of title 11, United States Code, is amended by 
adding at the end the following new sub- 


section: 

“(k) A trustee or debtor in possession shall 
establish and maintain a separate bank ac- 
count for post-petition taxes that are re- 
quired to be withheld or collected from third 
parties, and shall also make deposit of such 
taxes therein when withheld or collected and 
remit such taxes to a governmental unit at 
the time and in the manner required under 
Federal, State, or local government law, un- 
less ordered by the court to do otherwise.“ 

(b) AUTOMATIC STAY.—Section 362(b)(9) of 
title 11, United States Code, is amended read 
as follows: 

“(9) under subsection (a), of an audit by a 
governmental unit to determine tax liabil- 
ity, of the issuance to the debtor by a gov- 
ernmental unit of a notice of tax deficiency, 
of a demand for tax returns, or of an assess- 
ment of an uncontested or agreed upon tax 
liability;’’. 

(C) CONVERSION OR DISMISSAL OF CHAPTER 
11 Case.—Section 1112(b) of title 11, United 
States Code, is amended— 

(1) by striking “or” at the end of paragraph 
(9); 

(2) by striking the period at the end of 
paragraph (10) and inserting ; and”; and 

(3) by adding at the end the following new 

ph: 

(11) failure to file tax returns or pay taxes 
due to be paid to a governmental unit within 
the time and in the manner required by laws 
applicable to such taxes subsequent to the 
date of the order for relief under this chap- 
ter.”. 

(d) CONFIRMATION OF PLAN.—Section 
1129(a)(9)(C) of title 11, United States Code, is 
amended by striking such claim, of a 
value” and inserting such claim, or, if a 
claim has not been assessed, after the date of 
confirmation of the claim, of a value”. 

(e) CONVERSION OR DISMISSAL OF CHAPTER 
12 CASE.—(1) Section 1208(c) of title 11, Unit- 
ed States Code, is amended— 

(A) by striking “or” at the end of para- 
graph (8); 

(B) by striking a period at the end of para- 
graph (9) and inserting “; or”; and 

(C) by adding at the end the following new 
paragraph: 

“(10) failure to file tax returns or pay taxes 
due to be paid to a governmental unit within 
the time and in the manner required by the 
laws applicable to such taxes subsequent to 
the date of the order for relief under this 


cha “hd 

(2) Section 1307(c) of title 11, United States 
Code, is amended— 

(A) by striking “or” at the end of para- 
graph (9); 

(B) by striking the period at the end of 
paragraph (10) and inserting ; or”; and 

(C) by adding at the end the following new 
paragraph: 
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“(11) failure to file tax returns or pay taxes 
due to be paid to a governmental unit within 
the time and in the manner required by laws 
applicable to such taxes subsequent to the 
date of order for relief under this chapter.“ 
SEC. 405. oe COMMITTEE COMPENSA- 

Section 503(b) of title 11, United States 
Code, is amended— 

(1) by striking “and” at the end of para- 
graph (5); 

(2) by striking the period at the end of 
paragraph (6) and inserting ; and”; and 

(3) by adding at the end the following new 

ph: 

“(7) the actual, necessary expenses in- 
curred by a committee representing credi- 
tors or equity security holders appointed 
under section 1102 in the performance of its 
powers and duties under that section.”’. 

SEC. 406. JUDICIAL CONFERENCE REPORT. 

Not later than 180 days after the date of 
enactment of this Act, the Judicial Con- 
ference of the United States shall produce 
and submit to the appropriate committees of 
Congress a report containing a description 
of— 

(1) the efforts of the Federal judiciary to 
automate and computerize the Federal bank- 
ruptcy courts; 

(2) the types of information that are cur- 
rently available to Congress and the public 
regarding the number, size, and types of 
bankruptcy cases filed in the Federal courts; 

(3) the types of additional information that 
the Federal judiciary believes are necessary 
and desirable to enhance its ability to man- 
age the affairs of the bankruptcy system; 
and 

(4) the projected timetable for being able 
to supply those additional types of informa- 
tion to Congress and the public in the future. 

TITLE V—TECHNICAL CORRECTIONS 
SEC. 501. TITLE 11, UNITED STATES CODE. 

Title 11, United States Code, is amended— 

(1) in the table of chapters by striking the 
item relating to chapter 15; 

(2) in section 101— 

(A) by striking paragraph (39); 

(B) by redesignating paragraphs (40) 
through (51) as paragraphs (41) through (52), 
respectively; 

(C) by redesignating paragraphs (36) 
through (38) as paragraphs (37) through (39), 
respectively; 

(D) by inserting after paragraph (35) the 
following paragraph: 

36) ‘intellectual property’ means 

A) trade secret; 

B) invention, process, design, or plant 
protected under title 35; 

(O) patent application; 

OD) plant variety; 

“(E) work of authorship protected under 
title 17; and 

(F) mask work protected under chapter 9 
of title 17, to the extent protected by appli- 
cable nonbankruptcy law;"’; 

(E) in paragraph (39) (as redesignated by 
subparagraph (C)) by striking and“ after 
the semicolon; 

(F) by inserting after paragraph (39) (as re- 
designated by subparagraph (C)) the follow- 
ing paragraph: 

“(40) ‘mask work’ has the meaning given it 
in section 901(a)(2) of title 17;"; 

(G) in paragraph (42) (as redesignated by 
subparagraph (B))— 

(i) by striking Provided, however, That” 
and inserting except that”; and 

(ii) by striking the period and inserting a 
semicolon; 

(H) by redesignating paragraphs (52) and 
(53) (as designated before the date of enact- 
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ment of this Act) as paragraphs (54) and (55), 
respectively; 

(I) by inserting after paragraph (52) (as re- 
designated by subparagraph (B)) the follow- 
ing paragraph: 

(53) ‘settlement payment’ means, for pur- 
poses of the forward contract provisions of 
this title, a preliminary settlement pay- 
ment, a partial settlement payment, an in- 
terim settlement payment, a settlement 
payment on account, a final settlement pay- 
ment, a net settlement payment, or any 
other similar payment commonly used in the 
forward contract trade: and 

(J) by striking both paragraphs (54), both 
paragraphs (55), both paragraphs (56), and 
both paragraphs (57) (as designated before 
the date of enactment of this Act) and in- 
serting the following: 

(56) ‘stockbroker’ means a person— 

(A) with respect to which there is a cus- 
tomer, as defined in section 741(2) of this 
title; and 

„B) that is engaged in the business of 
effecting transactions in securities— 

Y for the account of others; or 

(ii) with members of the general public, 
from or for such person’s own account; 

(57) ‘swap agreement’ means 

“(A) an agreement (including terms and 
conditions incorporated by reference there- 
in) which is a rate swap agreement, basis 
swap, forward rate agreement, commodity 
swap, interest rate option, forward foreign 
exchange agreement, rate cap agreement, 
rate floor agreement, rate collar agreement, 
currency swap agreement, cross-currency 
rate swap agreement, currency option, any 
other similar agreement (including any op- 
tion to enter into any of the foregoing); 

B) any combination of the foregoing; or 

“(C) a master agreement for any of the 
foregoing together with all supplements; 

“(58) ‘swap participant’ means an entity 
that, at any time before the filing of the pe- 
tition, has an outstanding swap agreement 
with the debtor; 

(59) ‘timeshare interest’ means that inter- 
est purchased in a timeshare plan which 
grants the purchaser the right to use and oc- 
cupy accommodations, facilities, or rec- 
reational sites, whether improved or unim- 
proved, pursuant to a timeshare plan; 

(60) ‘timeshare plan’ means and shall in- 
clude that interest purchased in any ar- 
rangement, plan, scheme, or similar device, 
but not including exchange programs, wheth- 
er by membership, agreement, tenancy in 
common, sale, lease, deed, rental agreement, 
license, right to use agreement, or by any 
other means, whereby a purchaser, in ex- 
change for consideration, receives a right to 
use accommodations, facilities, or rec- 
reational sites, whether improved or unim- 
proved, for a specific period of time less than 
a full year during any given year, but not 
necessarily for consecutive years, and which 
extends for a period of more than three 
years; 

(61) ‘transfer’ means every mode, direct or 
indirect, absolute or conditional, voluntary 
or involuntary, of disposing of or parting 
with property or with an interest in prop- 
erty, including retention of title as a secu- 
rity interest and foreclosure of the debtor’s 
equity of redemption; and 

662) ‘United States’, when used in a geo- 
graphical sense, includes all locations where 
the judicial jurisdiction of the United States 
extends, including territories and posses- 
sions of the United States.“; 

(3) in section 322(a) by striking ‘1302, or 
1202 and inserting 1202, or 1302”; 
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(4) in section 346 (a) and (g)(1)(C) by strik- 
ing “Internal Revenue Code of 1954” and in- 
serting Internal Revenue Code of 1986”; 

(5) in section 348— 

(A) in subsection (b) by striking ‘‘728(a), 
728(b), 110% ). 1110(a)(1), 1121(b), 1121(c), 
1141(d)(4), 1146(a), 1146(b), 1301(a), 1305(a), 
1201(a), 1221, and 1229)“ and inserting ‘‘728 
(a) and (b), 1102(a), 1110(a)(1), 1121 (b) and (c), 
1141(d)(4), 1146 (a) and (b), 1201(a), 1221, 
1228(a), 1301(a), and 13056) '; and 

(B) in subsections (b), (c), (d), and (e) by 
striking 1307, or 1208"' each place it appears 
and inserting 1208, or 1307”; 

(6) in section 349(a) by striking 1090) and 
inserting ‘109(g¢)""; 

(7) in section 362(b)— 

(A) by striking or“ at the end of para- 
graph (10); 

(B) in paragraphs (12) and (13) by striking 

“the Ship Mortgage Act, 1920 (46 App. U.S.C. 
911 et seq.)” each place it appears and insert- 
ing section 31325 of title 46, United States 
Code“; 
(C) in paragraph (14), as added by section 
102 of Public Law 101-311 (104 Stat. 267) at the 
end of the subsection, by removing it from 
the end of the subsection, inserting it after 
paragraph (13), and striking the period at the 
end and inserting a semicolon; and 

(D) by redesignating paragraphs (14), (15), 
and (16), as added by section 3007(a) of the 
Student Loan Default Prevention Initiative 
Act of 1990 (104 Stat. 1388-28), as paragraphs 
(15), (16), and (17), striking or“ at the end of 
paragraph (16), as redesignated by this sub- 
paragraph, and adding or“ at the end of 
paragraph (17), as redesignated by this sub- 
paragraph; 


(8) in section 363(c)(1) by striking “1304, 
1203, or 1204 and inserting ‘1203, 1204, or 
1304”; 

(9) in section 364(a) by striking 1304, 1203, 
or 1204” and inserting ‘‘1203, 1204, or 1304“; 

(10) in section 365— 

(A) in subsection (g)(2) (A) and (B) by strik- 
ing 1307, or 1208" each place it appears and 
inserting 1208, or 1307"; and 

(B) in subsection (n)X1XB) by striking “to 
to” anå “tor 

(11) in section 507(d) by striking “(a)(3), 
(a)(4), (a)(5), or (a)(6)” and inserting ‘‘(a) (3), 
(4), (6), or (7); 

(12) in section 522(d)(10)(E)(ili) by striking 
408, or 409 Internal Revenue Code of 1954" 
and “section 401(b), 403(b), 408, or 
409" of the Internal Revenue Code of 1986”; 

(13) in section 523(a) by striking ‘‘1141., 
1228(a), 1228(b),"’ and inserting 1141, 1228 (a) 
or (b).“ 

(14) in section 524— 

(A) in subsection (a)(3) by striking or 
1328(c)(1)” and inserting ‘1328(a)(1)”"; 

(B) in subsection (c)(4) by striking 
“recission” and “rescission”; and 

(C) by inserting “and” at the end of sub- 
section (d)(1)(B){il); 

(15) in section 542(e) by striking to to“ 
and inserting ‘‘to’’; 

(16) in section 543(d)(1) by striking of eq- 
uity holders” and inserting “if equity hold- 
ers”; 

(17) in section 546(a)(1) by striking “1302, or 
1202" and inserting 1202, or 1302"; 

(18) in section 553— 

(A) in subsection (a)— 

(i) by striking paragraph (1); and 

(ii) by redesignating paragraphs (2) and (3) 
as paragraphs (1) and (2), respectively; and 

(B) in subsection (b)(1) by striking 
*362(b)(7),,"’ and inserting ‘*362(b)(7),""; 

(19) in section 706(a) by striking ‘1307, or 
1208" and inserting 1208, or 1307“; 
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(20) in section 724(d) by striking Internal 
Revenue Code of 1954” and inserting “Inter- 
nal Revenue Code of 1986”; 

(21) in section 726(b) by striking “section 
1112 1208” and inserting section 1112, 1208,”; 

(22) in section 743 by striking “clerk” and 
all that follows through “Commission” and 
inserting ‘‘clerk shall give the notice re- 
quired by section 342 to SIPC and to the 
Commission”; 

(23) in section 745(c) by striking Internal 
Revenue Code of 1954" and inserting Inter- 
nal Revenue Code of 19860; 

(24) in section 1104(c) by striking ‘‘then the 
United States trustee, after consultation 
with parties in interest shall” and inserting 
“the United States trustee, after consulta- 
tion with parties in interest, shall’’; 

(25) in section 1110(a) by striking “section 
101 of the Federal Aviation Act of 1958 (49 
U.S.C. 1301), or vessels of the United States, 
as defined in subsection (B)(4) of the Ship 
Mortgage Act, 1920 (46 U.S.C. 91104)“ and in- 
serting section 101 of the Federal Aviation 
Act of 1958 (49 U.S.C. App. 1301), or docu- 
mented vessels, as defined in section 30101(1) 
of title 46, United States Code”; 

(26) in section 1129(a)— 

(A) by striking the semicolon at the end of 
paragraph (4) and inserting a period; and 

(B) in paragraph (12) by striking “section 
1930,” and inserting ‘‘section 1930 of title 
28,""; 

(27) in section 1226(b)(2)— 

(A) by striking “section 1202(d) of this 
title” and inserting section 586(b) of title 
28”; and 

(B) by striking “section 1202(e) of this 
title” and inserting ‘‘section 586(e) of title 
28"; 

(28) in section 1302(b) by striking and“ at 
the end of paragraph (3); and 

(29) in section 1328(a)(2) by striking of“ 
and all that follows through the semicolon 
and inserting of the kind described in sec- 
tion 523(a) (5), (8), or (9);”. 

SEC, 502. TITLE 28, UNITED STATES CODE. 

Section 586(a)(3) of title 28, United States 
Code, is amended in the matter preceding 
subparagraph (A) by inserting “12,” after 
bo h AN 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Iowa. 

Mr. GRASSLEY. First of all, Mr. 
President, thanks to Senator HEFLIN 
for his leadership in this area as chair- 
man of the subcommittee that has ju- 
risdiction over bankruptcy legislation. 
He has done a very good job, a very 
thorough job with the hearings. I spent 
a great deal of time in these hearings, 
and I applaud him for putting all the 
energy and all the time into this sub- 
ject matter that is needed. 

Also, when the issue of bankruptcy 
legislation is addressed it might look 
to the public at large that somehow 
Congress, in proposing this legislation, 
endorses the idea of bankruptcy as a 
goal that should be accomplished. We 
do not in any way endorse bankruptcy 
or encourage bankruptcy. What we are 
doing here is acknowledging that bank- 
ruptcy is a fact of economic life in a 
free society and that historically in the 
United States, we have always had 
some bankruptcy legislation. 

Now on the books is a very good 
piece of legislation adopted in 1978, but 
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that legislation needs some fine tuning 
from time to time. In a free society and 
free market like ours, bankruptcy does 
exist. We do not in any way encourage 
bankruptcy, and we hope we do not 
pass legislation that encourages bank- 
ruptcy, but we must have some rules 
by which everybody can settle their 
economic differences when a person is 
in that position. 

And that is the idea behind the legis- 
lation that is being introduced. And I 
am very happy to follow Senator HEF- 
LIN's leadership and to sign on this leg- 
islation, as the ranking Republican on 
this subcommittee. 

Mr. President, it is a sign of our eco- 
nomic times that bankruptcy is a 
growth industry. Experts such as those 
at the American Bankruptcy Institute 
project that the bankruptcy boom will 
hit close to 1 million cases filed this 
calendar year. This would be a new 
record. This continues a trend from the 
mid-1980’s, as each year since 1985 has 
brought a new high in the number of 
bankruptcies. In the last 6 years, bank- 
ruptcies have increased by 142 percent. 
They embrace both the sophisticated 
chapter 11 business reorganizations, 
the no asset personal bankruptcies, and 
everything in between. 

No region of the country or personal 
income level is immune from the bank- 
ruptcy boom. The chances of an indi- 
vidual or couple filing for chapter 13 
during their lifetime is about 1 in 10. 
Thus, this bill could not be more time- 
ly. Even as the economy improves, 
there are likely to be record numbers 
of bankruptcies for the foreseeable fu- 
ture because individual debt loads con- 
tinue at record levels as well. 

All Americans have an important 
stake in ensuring that our Nation’s 
bankruptcy procedures operate effi- 
ciently and fairly so that individuals 
and corporations seeking bankruptcy 
and the protection therein may again 
contribute to our Nation’s economic vi- 
tality. 

The bill that Senator HEFLIN and I 
introduced today is lengthy and com- 
plicated, as I think his presentation in- 
dicates. It has been drafted as a bipar- 
tisan response to some of the issues 
facing bankruptcy law, issues that 
were the subject of a series of hearings 
held this spring and summer in the 
Courts Subcommittee. The bill changes 
substantive bankruptcy law only in 
those instances where a broad range of 
experts who testified before us reached 
a consensus, Mr. President, on what 
these proposals should include. I will 
take this opportunity to discuss just 
three of these, not as thoroughly as 
Senator HEFLIN did. 

In regard to the Bankruptcy Review 
Commission, heretofore referred to, 
this Commission of experts from the 
bench and the bar will investigate and 
study issues and problems relating to 
the Bankruptcy Code, evaluate propos- 
als with respect to these issues, and 
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prepare a report setting forth their 
conclusions on these issues. 

This Commission is needed for sev- 
eral reasons. One is that the Bank- 
ruptcy Code was enacted in 1978 and 
has now been in operation for more 
than a dozen years. So we have a great 
deal of experience with that code. 

That experience may suggest changes 
that should be made to the code in 
light of its actual operation. Addition- 
ally, new circumstances have arisen 
that were unknown to the Congress 
when the code was adopted 13 years 
ago. For instance, the leveraged 
buyouts of the 1980’s are many of the 
corporate bankruptcies of the 1990's. 
Likewise, the world economy is far 
more integrated today than it was in 
1978. The Commission may find that is- 
sues of international bankruptcy 
should be addressed, such as venue for 
the bankruptcy filings of multi- 
national corporations. 

Finally, I believe that policy changes 
in this complex area ought to be the 
product of coherent analysis and expert 
opinion, not the piecemeal special in- 
terest amendments that have charac- 
terized too much of our legislation in 
recent years. So a special Commission, 
limited in duration and insulated from 
special interest politics, can then give 
Congress sound advice that we need to 
make the Bankruptcy Code work in the 
decade of the 1990’s and the next cen- 
tury. 

I want to stress that the bill, in cre- 
ating a National Bankruptcy Review 
Commission, is not designed, Mr. Presi- 
dent, to produce major overhaul of the 
Bankruptcy Code. That was done just 
13 years ago. The current Bankruptcy 
Code functions largely well today. The 
primary goal of the Commission is to 
find ways of fine-tuning the operations 
of the code by addressing those prob- 
lems that have arisen since 1978. 

A second provision that I would like 
to specifically remind my colleagues of 
was enacted in 1986 and applies to fam- 
ily farmers. Under current law, chapter 
12 will expire October 1, 1993. Under 
this bill, we would extend that to Octo- 
ber 1, 1995. As author of chapter 12, I 
have taken a keen interest in the 
record of this legislation to date. I 
think that record is an excellent one, 
and I continue to believe that a sepa- 
rate chapter of the code is necessary 
because of the special needs of the fam- 
ily farming operation. 

The extension of time for the oper- 
ation of chapter 12 then will permit a 
careful review of how well this portion 
of the code functions. I hope the Courts 
Subcommittee will hold oversight 
hearings on how well chapter 12 is 
meeting its objectives. In the mean- 
time, the extension of the provision for 
2 years will continue to assist family 
farmers who have a special need of a 
separate chapter. 

The last portion of the bill that I 
want to discuss are its small business 
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bankruptcy provisions. These provi- 
sions are based upon a current experi- 
ment that has been going on under a 
bankruptcy judge in North Carolina. 
This experimental system has been 
widely regarded as both innovative and 
successful. The bill would create a set 
of pilot programs in judicial districts 
around the country that would operate 
a new chapter 10 for small business 
bankruptcies. 

Among its features, the new small 
business chapter would shorten the 
timeframe for filing to 90 days and 
truncate the process in other ways 
such as combining the hearing on ap- 
proval of the disclosure statement with 
the hearing on plan confirmation, 
eliminating the automatic appoint- 
ment of a creditor’s committee and, 
lastly, eliminating the absolute prior- 
ity rule presently found in chapter 11 
cases. 

To qualify, as a small business eligi- 
ble for chapter 10 treatment, a debtor 
must meet a totality of circumstances 
test that includes the following 
nonexclusive indicia: The number of 
employees of the debtor, the number of 
creditors of the debtor, the total 
amount of secured, priority and unse- 
cured obligations of the debtor, the 
total value of the assets of the debtor, 
the total volume of the sales of the 
debtor, the nature and substance of the 
debtor’s business activity, the history 
of the debtor’s business activity, and 
the substance of the debtor’s business 
activity as measured by small busi- 
nesses engaged in the same type of ac- 
tivity. 

The new chapter 10 would go into ef- 
fect initially as an eight-district pilot 
program and for a 3-year period. The 
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(c) EFFECTIVE DATE.—The amendments 
made by this section apply with respect to 
goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day 
after the date of the enactment of this Act.e 


By Mr. COHEN (for himself, Mr. 


Pryor, Mr. SPECTER, Mr. 
BURNS, Mr. SIMPSON, and Mr. 
GRASSLEY): 


S. 1988. A bill to amend title XVIII of 
the Social Security Act to provide for 
improved standards to prevent fraud 
and abuse in the purchasing and rental 
of durable medical equipment and sup- 
plies, and prosthetics and orthotics, 
and prosthetic devices under the Medi- 
care Program, and for other purposes; 
to the Committee on Finance. 
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Federal Judicial Center would be 
charged with the responsibility to 
study the experience of the chapter 10 
pilot and report back to Congress on 
the success of the program. 

So I commend, Mr. President, the 
chairman of the subcommittee once 
again for his hard work in crafting the 
legislation, and I look forward to work- 
ing with him in the important months 
ahead as we pass this legislation fine- 
tuning the Bankruptcy Code. 

Mr. HEFLIN addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ala- 
bama. 

Mr. HEFLIN. Mr. President, I want 
to thank Senator GRASSLEY and his 
staff for the hard work they have done 
in drafting this legislation. My staff, 
Scott Williams, has worked diligently 
on it. We will continue to work. 

We have discussed this with a great 
number of people and groups, bank- 
ruptcy judges, people from all walks of 
life, consumer groups and others, and 
we believe at this time we have a con- 
sensus proposed piece of legislation. We 
hope we can move forward to help in 
regard to an area that certainly does 
need attention at this time. 

Thank you, Mr. President. 


By Mr. BRADLEY (for himself 
and Mr. LAUTENBERG): 

S. 1986. A bill to extend the existing 
suspension of duty on diflunisal, and to 
suspend temporarily the duty on 
finasteride, finasteride tablets, and 
famotidine; to the Committee on Fi- 
nance. 

EXTENSION OF EXISTING DUTY SUSPENSIONS 
è Mr. BRADLEY. Mr. President, I rise 
to introduce legislation which tempo- 
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QUALITY IN MEDICAL EQUIPMENT AND SUPPLIES 
ACT OF 1991 

Mr. COHEN. Mr. President, today I 
am introducing legislation on behalf of 
myself, and Senators PRYOR, SPECTER, 
BURNS, SIMPSON, and GRASSLEY to pro- 
tect the Medicare Program from fraud 
and abuse by unscrupulous medical 
equipment vendors who provide infe- 
rior equipment to Medicare bene- 
ficiaries and then bill Medicare at 
grossly inflated prices. 

These legislative reforms are a result 
of a year-long investigation conducted 
by the minority staff of the Senate 
Special Committee on Aging, on which 
I serve as the ranking Republican 
member, of the practices of greedy du- 
rable medical equipment telemarketers 
who take advantage of the current 
weaknesses in the system to bleed mil- 


November 19, 1991 


rarily suspends the duties on 
famotidine, finasteride, and diflunisal. 
Joining me is my friend and colleague 
Senator LAUTENBERG. Identical legisla- 
tion has been introduced on the House 
side as H.R. 1807, H.R. 1939, and H.R. 
1861. 

According to the International Trade 
Commission, these chemicals do not 
have domestic producers and are im- 
ported by Merck & Co., a pharma- 
ceutical located in New Jersey. All 
three chemicals are used for medicinal 
purposes. 

A temporary duty suspension on 
these products benefit those whose ail- 
ments require them. Often inflated 
costs of medicines are impediments to 
those who need them. These duty sus- 
pensions would allow the pharma- 
ceutical company to import the drugs 
at reasonable prices without the 
consumer paying the ultimate price. 

Mr. President, I ask unanimous con- 
sent that this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1986 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TEMPORARY DUTY SUSPENSIONS. 

(a) EXTENSION OF EXISTING SUSPENSION OF 
Durxv.— Heading 9902.30.23 (relating to 
diflunisal) of the Harmonized Tariff Schedule 
of the United States is amended by striking 
out 12/31/92“ and inserting “12/31/95”. 

(b) FINASTERIDE AND FAMOTIDINE.—Sub- 
chapter II of chapter 99 of the Harmonized 
Tariff Schedule of the United States is 
amended by inserting in numerical sequence 
the following new headings: 

No change do change On Jok be- 
1231 
34 

No change On or be- 
fore 

1231/ 

4 
On or de- 

fore 

1231 

y". 


Mo change 


No change No change 


lions of dollars from the Medicare Pro- 
gram. 

The investigation revealed shocking 
practices of fly-by-night operations 
which establish telephone boiler rooms 
where teenagers and others with no 
medical backgrounds are given lists of 
names and telephone numbers of Medi- 
care beneficiaries. Call after call is 
made to induce unsuspecting senior 
citizens to accept what is described as 
“free medical equipment’’—equipment 
that is rarely needed, generally of infe- 
rior quality, of little or no therapeutic 
value, and which even prove dangerous. 

The telemarketers manipulate the 
Medicare system by shopping around 
for the States paying the highest reim- 
bursement rates for equipment and 
supplies, and then target Medicare 
beneficiaries to buy their wares. The 
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telemarketers would not stop even if 
the senior citizen refused to buy the 
item—rather, they would simply bill 
Medicare anyway, at times forging a 
doctor’s authorization for the item. 
The examples of abuse are stagger- 


ing: 

A plain piece of beige foam cost a 
DME supplier about $23, and was then 
billed to Medicare for more than $240 as 
a “flotation pad for a wheelchair.” 

A simple heating pad that could be 
purchased through the Sears catalog 
for about $23 was purchased by a DME 
telemarketer for $9.68, and then billed 
to Medicare for $67. That is three times 
the Sears price and six times the origi- 
nal purchase price of the item. 

Finally, a bed-sized flimsy piece of 
pink foam was billed to Medicare as a 
“dry flotation mattress’’ to prevent 
bed sores. This item, which is obvi- 
ously very ineffective, was purchased 
by a supplier for about $28 and then 
billed to Medicare for more than $1,100 
in New York. That represents a profit 
of more than 3,800 percent. 

While outrageous, these examples 
are, unfortunately, commonplace. 

So, just when we thought that the 
days of the Government purchasing the 
$600 toilet seat were behind us, these 
kinds of items are being paid for with 
scarce Medicare dollars that should be 
funding necessary health care. 

The Aging Committee’s investigation 
and hearings revealed how it is far too 
easy for telemarketers and other fraud- 
ulent suppliers to gain access to the 
Medicare system in the first place. 
Currently, neither the carriers which 
process Medicare claims, nor the Fed- 
eral Government, does enough to shut 
the door to fraudulent providers, and, 
once in the system, the carriers and 
the Health Care Financing Administra- 
tion do very poor jobs of policing the 
Medicare billing system. 

The current system for giving out 
provider numbers is far too lax. These 
numbers act as the credit card to Medi- 
care and allow suppliers to submit bills 
to Medicare. Most carriers ask few 
questions about the suppliers which are 
applying for numbers, and then do lit- 
tle to check up on the suppliers which 
have been issued numbers. 

This laxity is tremendously costly 
for Medicare. Often, suppliers can ob- 
tain multiple billing numbers, enabling 
them to overbill or double-bill Medi- 
care, as well as to avoid being detected 
for Medicare fraud. 

The current system simply invites 
abuse. It is like the Government issu- 
ing a lifetime gold card with an unlim- 
ited balance and no annual service fee 
to these suppliers without first running 
a credit check. And, from what our in- 
vestigation revealed, many of these 
suppliers certainly don't leave home 
without it“ and use their cards freely 
to bilk the taxpayers and defraud sen- 
ior citizens. 

The bill I am introducing today will 
go far in shutting the door to Medicare 
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on fraudulent suppliers. The bill would 
require suppliers to meet strict criteria 
and disclosure requirements in order to 
obtain and renew provider numbers, so 
that fraudulent or inferior suppliers 
are kept out of the system and de- 
tected more easily. This new provider 
number system would also strengthen 
the ability of carriers to act against 
fraudulent suppliers. 

The bill would also end the practice 
of carrier shopping through which 
some suppliers seek out the carrier 
which pays the highest reimbursement 
rates in order to get the best price 
from Medicare for their overpriced 
items. The bill achieves this by limit- 
ing the number of carriers paying 
claims for equipment and supplies, by 
requiring that claims generally be sub- 
mitted to the carrier with jurisdiction 
over the area in which the beneficiary 
resides, and through the development 
of uniform coverage and utilization cri- 
teria, requiring that all Medicare car- 
riers have the same rules governing 
when they will pay for an item. 

The bill also includes provisions bar- 
ring physicians from referring patients 
to supply companies in which the doc- 
tors have financial interests and in- 
cludes provisions to better ensure the 
quality of the items that the Govern- 
ment is paying for with Medicare dol- 
lars. 

Mr. President, the reforms I am in- 
troducing today are critical to ensure 
that scarce Medicare dollars are not 
wasted on useless or overpriced medi- 
cal equipment. 

In the past several months, a bright 
light has been focused on the shady 
practices of some DME suppliers, and 
we have already seen some results from 
these oversight efforts. In response to 
the intense congressional scrutiny of 
these DME scams, Secretary Sullivan 
of the Department of Health and 
Human Services proposed regulations 
and outlined legislative recommenda- 
tions on how to fix the Medicare sys- 
tem to deter DME fraud. I welcome the 
response of the administration and 
look forward to working with Sec- 
retary Sullivan, Dr. Gail Wilensky of 
HCFA, and others within the adminis- 
tration to stem these abuses. 

In fairness, I must point out that the 
vast majority of durable medical equip- 
ment suppliers are honest business men 
and women who provide necessary and 
quality services to patients. In develop- 
ing this legislation, many representa- 
tives of the medical equipment and 
supplies industries have been very 
forthright and supportive of efforts to 
reform the DME reimbursement sys- 
tem, so that the practices of unscrupu- 
lous suppliers do not taint the reputa- 
tion of the entire industry. 

I want to thank the inspector general 
of the Department of Health and 
Human Services, who conducted an ex- 
tensive investigation of DME abuses. 
Once again, this office has provided 
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first-class work and invaluable assist- 

ance in fighting fraud and abuse in 

Medicare. 

Finally, I want to add a special note 
of thanks to my good friend and chair- 
man of the Special Committee on 
Aging, Senator Pryor, for his coopera- 
tion and assistance in this investiga- 
tion. This investigation is one of the 
first issues that I have undertaken in 
my capacity as the ranking member of 
the committee, and Senator PRYOR and 
his staff have been most gracious and 
supportive of my efforts. I look forward 
to a long and productive partnership 
with him at the helm of the Aging 
Committee. 

Mr. President, we must stop these 
DME suppliers from billing Medicare 
for a Cadillac and then delivering sen- 
ior citizens a Yugo. I hope my col- 
leagues will support the reforms I am 
introducing today so we can ensure 
that Medicare is truly getting what it 
is paying for. 

I ask unanimous consent that the 
text of the Quality in Medical Equip- 
ment and Supplies Act and a summary 
of the legislation be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1988 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Quality in 
Medical Equipment and Supplies Act of 
1991". 

SEC. 2. RESTRICTION ON CARRIER FORUM SHOP- 
PING FOR DURABLE MEDICAL 
EQUIPMENT, PROSTHETICS AND 
ORTHOTICS, AND PROSTHETIC DE- 
VICES. 

(a) IN GENERAL.—Section 1835 of the Social 
Security Act (42 U.S.C. 1395n) is amended by 
adding at the end the following new sub- 
section: 

“(f)(1) Except as provided in paragraph (3), 
no supplier of a covered item (as defined in 
section 1834(a)(13)), or prosthetic devices and 
orthotics and prosthetics for which payment 
is made under section 1834(h) may present or 
cause to be presented a claim for payment 
under this part unless such claim is pre- 
sented to the appropriate carrier. 

“(2) For purposes of paragraph (1), the 
term ‘appropriate carrier’ means the carrier 
having jurisdiction over the geographic area 
of the residence of the patient to whom the 
item is furnished. 

(3) A claim for an item described in para- 
graph (1) may be presented to a carrier other 
than an appropriate carrier as defined in 
paragraph (2) if— 

(A) the patient to whom the Item is fur- 
nished resides within 60 miles of the border 
of the carrier jurisdiction; 

B) the patient to whom the item is fur- 
nished whose primary residence is in one car- 
rier’s jurisdiction is temporarily residing in 
another carrier's jurisdiction; or 

„(O) the Secretary provides by regulation 
for further exceptions to ensure patient ac- 
cess or administrative efficiency.“ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to claims 
for payment made on or after January 1, 
1993. 
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SEC. 3. CONSOLIDATION OF CARRIER BY REGION 
FOR CERTAIN MEDICAL EQUIPMENT 
AND SUPPLIES AND PROSTHETICS 
AND ORTHOTICS AND PROSTHETIC 
DEVICES AND IMPLEMENTATION OF 
UNIFORM COVERAGE AND UTILIZA- 
TION CRITERIA. 

(a) IN GENERAL.—Section 1834(a)(12) of the 
Social Security Act (42 U.S.C. 1395m(a)(12)) is 
amended to read as follows: 

(12) REGIONAL CARRIERS.— 

“(A) IN GENERAL.—The Secretary shall des- 
ignate no more than 5 regional carriers to 
process all claims for all covered items fur- 
nished under this subsection and for items 
furnished under subsection (h). 

„B) IMPLEMENTATION OF UNIFORM COV- 
ERAGE AND UTILIZATION CRITERIA.—The Sec- 
retary, in consultation with representatives 
of various groups (including physicians, 
nursing home administrators, suppliers of 
equipment and supplies for which payment is 
made under this subsection and subsection 
(h), carriers, home health agencies, and con- 
sumers), shall develop and implement by no 
later than January 1, 1993, criteria providing 
for uniform coverage and utilization among 
all carriers for items furnished under this 
subsection and for items furnished under 
subsection (h). The Secretary, in consulta- 
tion with representatives of the various 
groups described in the previous sentence, 
shall periodically review and update the cri- 
teria developed and implemented under this 
paragraph.“ 

(b) EFFECTIVE Dark. —The amendments 
made by this section shall apply to items 
furnished on or after January 1, 1993. 

SEC. 4. DEVELOPMENT AND ig sen ge OF NA- 


ORTHOTICS AND PROSTHETIC DE- 
VICES. 


(a) IN GENERAL.—Section 1834 of the Social 
Security Act (42 U.S.C. 1395m) is amended by 
adding at the end the following new sub- 
section: 

) REQUIREMENTS FOR ISSUANCE AND RE- 
NEWAL OF PROVIDER NUMBERS FOR SUPPLIERS 
OF DURABLE MEDICAL EQUIPMENT AND PROS- 
THETIC DEVICES AND ORTHOTICS AND PROS- 
THETICS.— 

(I) IN GENERAL.— 

“(A) REQUIREMENTS FOR APPLICATION AND 
ISSUANCE OF PROVIDER NUMBERS.—The Sec- 
retary, in consultation with representatives 
of various groups (including physicians, 
nursing home administrators, suppliers of 
equipment and supplies for which payment is 
made under subsections (a) and (h), carriers, 
home health agencies and consumers), shall 
by no later than January 1, 1993, establish 
national uniform standards for the applica- 
tion and issuance of provider numbers to 
suppliers of items for which payment is made 
under subsections (a) and (h). The standards 
established by the Secretary under this sub- 
section shall require that in order for a pro- 
vider number to be issued to a supplier of 
items for which payment is made under sub- 
sections (a) and (h) on or after January 1, 
1993, that the supplier— 

(i) complies with all applicable State and 
Federal licensure and regulatory require- 
ments; 

(1) maintains a physical facility on a site 
zoned for commercial purposes (which site 
houses both personnel and inventory); 

“(iil) has proof of product and professional 
liability insurance; and 

Av) meets such other requirements as the 
Secretary may specify (including additional 
requirements for suppliers providing equip- 
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ment or supplies described in paragraphs (3) 
and (5) of subsection (a), or parenteral and 
enteral equipment and supplies). 

„B) DISCLOSURE REQUIREMENTS FOR ISSU- 
ANCE AND RENEWAL OF PROVIDER NUMBERS.— 
The Secretary, in consultation with the 
groups listed in subparagraph (A) shall es- 
tablish requirements for disclosure by appli- 
cants for issuance or renewal of provider 
numbers. Such disclosure requirements shall 
require that an applicant for a provider num- 
ber under this subsection provides the fol- 
lowing information: 

) The identity of each person with an 
ownership or control interest in the provider 
or in any subcontractor (as defined by the 
Secretary in regulations) in which the pro- 
vider directly or indirectly has a 5 percent or 
more ownership interest. 

i) The identity of any other entities pro- 
viding items or services for which payment 
may be made under title XVIII of the Social 
Security Act with respect to which such per- 
son or managing employee is a person with 
an ownership or control interest at the time 
such information is supplied or at any time 
during the 3-year period ending on the date 
such information is supplied. 

“(iii) Whether any penalties, assessments, 
or exclusions have been assessed against 
such person or managing employee under 
section 1128, 1128A, or 1128B. 

( iv) Whether the supplies provided by the 
provider are directly purchased, warehoused, 
and shipped by the entity, or supplied under 
arrangement with other suppliers. 

“(v) The identity and existence of sub- 
contracting or subsidiary business entities 
with which the provider is affiliated or with 
which the provider is doing business which 
are advertising or marketing firms directly 
or indirectly involved in sales of medical 
equipment or supplies to individuals who are 
eligible for benefits under part B of title 
XVIII and for which payment is made under 
such title. 

“(vi) A description of all supplier items 
and services provided by the provider to indi- 
viduals eligible for benefits under part B of 
title XVIII and for other providers of serv- 
ices under such title. 

(vii) Identification of all States and local- 
ities in which the provider provides items, 
services, or supplies for which payment is 
made under title XVIII and XIX. 

“(viii) Identification of provider numbers 
under which the applicant is submitting or 
has submitted claims for payment under 
title XVIII. 

(0) REQUIREMENTS FOR PERIODIC RENEWAL 
OF PROVIDER NUMBERS.— 

“(i) IN GENERAL.—The Secretary shall re- 
quire the renewal of provider numbers issued 
under this subsection every 3 years. The Sec- 
retary may require more frequent renewal of 
provider numbers with respect to certain 
suppliers of items for which payment is made 
under subsections (a) and (h) based on such 
factors as change of ownership and history of 
abusive practices and such other factors as 
the Secretary may specify. 

“(ii) CURRENT SUPPLIERS.—The Secretary 
shall require all suppliers currently receiv- 
ing payments under this part for items for 
which payments are made under subsections 
(a) and (h) to submit an application to the 
Secretary for renewal of such suppliers’ pro- 
vider numbers in conformity with the re- 
quirements of this subsection by no later 
than July 1, 1994. 

“(2) DEVELOPMENT AND PUBLICATION OF 
STANDARDIZED PROVIDER NUMBER APPLICA- 
TION.—The Secretary shall by no later than 
July 1, 1993, develop and publish in the Fed- 
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eral Register a standardized application 
form to be utilized for the issuance and re- 
newal of provider numbers under this sub- 
section. Such form shall include— 

“(A) a certification that a supplier is in 
compliance with the requirements of the 
standards described in paragraph (1); 

(B) a statement that willful and inten- 
tional misrepresentation of fact by the sup- 
plier on the form constitutes a violation of 
18 U.S.C. 1001; and 

(O) a sworn statement by the supplier at- 
testing to the accuracy and truthfulness of 
the information provided by the supplier on 
the form. 

““(3) ADMINISTRATION AND VERIFICATION.— 

(A) IN GENERAL.—The Secretary shall es- 
tablish verification procedures to be utilized 
by carriers in receiving and assessing the ap- 
plication of suppliers for issuance and re- 
newal of provider numbers under this sub- 
section. Such verification procedures shall 
include random audits and on-site inspec- 
tions of suppliers. Such audits and on-site in- 
spections may also be conducted for cause 
(as determined by the Secretary). 

) APPLICATION FEE.—The Secretary may 
charge an application fee to suppliers for the 
issuance and renewal of provider numbers 
under this subsection in an amount cal- 
culated not to exceed the administrative 
costs associated with issuing and renewing 
and verifying provider numbers under this 
subsection.”’. 

(b) EFFECTIVE DATE.—Except as otherwise 
provided in this section, the amendments 
made by this section shall apply to provider 
numbers issued or renewed on or after Janu- 
ary 1, 1993. 

SEC. 5. REQUIREMENTS RELATED TO FORMS 
DOCUMENTING MEDICAL NECES- 
SITY. 
A LIMITATION ON PROHIBITION RESTRICTED 
TO POTENTIALLY OVERUSED ITEMS.—Section 
1834(a)(16) of the Social Security Act (42 
U.S.C. 1395m(a)(16)) is amended— 

(1) in subparagraph (A)— 

(A) by striking "a covered item” the first 
place it appears and inserting an item in- 
cluded on the list developed by the Secretary 
under paragraph (15)(A)”; and 

(B) by striking a covered item“ the sec- 
ond place it appears and inserting “the 
item”; and 

(2) in subparagraph (B), by striking a cov- 
ered item” and inserting “an item”. 

(b) STANDARDIZED FORM ON MEDICAL NECES- 
sITy.—Section 1834(a)(16) of such Act (42 
U.S.C. 1395m(a)(16)) is further amended— 

(1) in subparagraph (A), by striking “forms 
or other documents” and inserting form 
(described in subparagraph (B))“; 

(2) in subparagraph (B), by striking 1,0000 
and inserting ‘‘2,000"’; 

(3) by redesignating subparagraph (B) as 
subparagraph (C); and 

(4) by inserting after subparagraph (A) the 
following new subparagraph: 

(B) STANDARDIZED FORM.—The Secretary, 
in consultation with representatives of var- 
ious groups (including physicians, nursing 
home administrators, suppliers of equipment 
and supplies for which payment is made 
under this subsection and subsection (h), car- 
riers, home health agencies and consumers) 
shall develop a standardized form for use by 
suppliers in documenting that a covered 
item is reasonable and necessary for the di- 
agnosis or treatment of illness or injury or 
to improve the functioning of a malformed 
body member. The form developed by the 
Secretary under this subparagraph shall in- 
clude— 

a statement that knowing and willful 
misrepresentation of fact by the supplier on 
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the form will result in the imposition of the 
penalty described in subparagraph (C); 

(10) a sworn statement by the supplier at- 
testing to the accuracy and truthfulness of 
the information provided by the supplier on 
the form; and 

“(iii) a statement by the physician signing 
the form attesting that the information on 
the form is accurate and truthful to the best 
knowledge of the physician.”’. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to items 
furnished on or after January 1, 1993. 


SEC. 6, PROHIBITION AGAINST CERTAIN FINAN- 
CIAL ARRANGEMENTS BETWEEN RE- 
FERRING PHYSICIANS AND SUPPLI- 
ERS OF DURABLE MEDICAL EQUIP- 


(a) IN GENERAL.—Section 1877 of the Social 
Security Act (42 U.S.C. 1395nn) is amended 
by inserting “or durable medical equipment” 
after ‘“‘clinical laboratory services“ each 
place it appears in subsections (a)(1), 
XANG), (d)(1), (d) 2), and (4)(3). 


(b) OTHER CONFORMING AMENDMENTS.—Sec- 
tion 1877 of such Act (42 U.S.C. 1395nn) is fur- 
ther amended— 

(1) in subsection (b)X(2XA)GIXI), by insert- 
ing “or furnishing of the groups’ durable 
medical equipment,” after laboratory serv- 
ices”; 

(2) in subsection (d)(2), by inserting “or the 
supplier furnishing the equipment” after 
“furnishing the services”; 

(3) in subsection (d)(3)— 

(A) by inserting “or furnished” after ‘‘pro- 
vided”; and 

(B) in subparagraph (A), by inserting or 
furnish equipment” after “perform services”; 

(4) in subsection (g)(1), by inserting or an 
item of durable medical equipment” after 
“laboratory service”; 

(5) in subsection (g)(3), by inserting “or 
a after service“ each place it appears; 
an 

(6) in subsection (h)(7)(B)— 

(A) by inserting or an item of durable 
medical equipment” after “laboratory serv- 
ice” the first place it appears; and 

(B) by inserting or the furnishing of the 
item of durable medical equipment” after 
“laboratory service“ the second place it ap- 
pears. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to items 
furnished on or after January 1, 1994. 


SEC. 7. STUDIES AND REPORTS TO CONGRESS ON 
P. 


(a) IN GENERAL. — The Secretary of Health 
and Human Services shall study and report 
to Congress by no later than January 1, 1994, 
on whether payments made under sub- 
sections (a) and (h) of section 1834 of the So- 
cial Security Act, adequately reflect services 
provided by the suppliers which are nec- 
essary to ensure quality of care. Such report 
shall include recommendations to the Con- 
gress on changes in payment rates that may 
be necessary to ensure beneficiary access to 
quality services. 


(b) RECOMMENDATIONS BY COMPTROLLER 
GENERAL.—The Comptroller General of the 
Government Accounting Office shall study 
and make recommendations to the Congress 
no later than January 1, 1994, on whether 
payments made under subsections (a) and (h) 
of section 1834 of the Social Security Act, 
adequately reflect variations in the quality 
of equipment or supplies provided. 
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QUALITY IN MEDICAL EQUIPMENT AND SUP- 
PLIES ACT OF 1991—SENATOR WILLIAM S. 
COHEN, NOVEMBER 19, 1991 

SUMMARY OF THE LEGISLATION 

The Quality in Medical Equipment and 
Supplies Act of 1991 addresses problems of 
quality and overpricing of durable medical 
equipment and supplies that are reimbursed 
under Medicare part B. This legislation has 
been drafted in response to an investigation 
of telemarketing and other practices of dura- 
ble medical equipment suppliers which bill 
Medicare for inferior or overpriced items. 
The legislation is also in response to an in- 
vestigation conducted by the minority staff 
of the Senate Special Committee on Aging of 
how lax practices by Medicare carriers and 
HCFA in assigning and maintaining provider 
numbers result in overbilling, double-billing 
and other types of Medicare fraud by unscru- 
pulous medical suppliers. 

SECTION 1—TITLE; THE TITLE OF THIS LEGISLA- 
‘TION IS “THE QUALITY IN MEDICAL EQUIPMENT 
AND SUPPLIERS ACT OF 191" 

SECTION 2—RESTRICTION ON CARRIER SHOPPING 
Section 2 requires suppliers of durable 

medical equipment, prosthetics and 
orthotics, and prosthetic devices to submit 
claims for payment under Medicare part B 
only to the carrier having jurisdiction over 
the geographic area in which the patient re- 
sides. The bill provides exceptions to this re- 
quirement if the patient lives within 60 miles 
of the border of the carrier jurisdiction or if 
the patient is temporarily residing in an- 
other jurisdiction. The Secretary of HHS is 
given authority under this section to provide 
further exceptions to ensure patient access 
or administrative efficiency. 

Background: The Aging Committee's inves- 
tigation revealed major problems of medical 
suppliers being able to shop around for the 
jurisdiction in which Medicare pays the 
highest reimbursement rates for equipment 
and supplies. Under the current system, car- 
rier jurisdiction over claims is based on el- 
ther the location of the DME business or the 
point of sale. This system allows some DME 
companies to develop schemes, such as mail 
drops and telemarketing boiler rooms, 
through which they can make their sales 
from the localities which have the highest 
reimbursement rates. Requiring that claims 
be submitted to the carrier with jurisdiction 
over the patient’s residence will prevent 
such carrier shopping. 

SECTION 3: CONSOLIDATION OF CARRIERS AND 
ESTABLISHMENT OF UNIFORM COVERAGE AND 
UTILIZATION CRITERIA 
Section 3 requires the Secretary of HHS to 

consolidate the number of carriers process- 

ing durable medical equipment, prosthetics 
and orthotics, and prosthetic devices to five 
or fewer carriers. 

Section 3 further requires the Secretary of 
HHS to develop, in consultation with private 
sector representatives, uniform coverage and 
utilization criteria among all carriers for 
DME, prosthetics and orthotics and pros- 
thetic devices. 

Background: There are currently over 30 
carriers that process DME claims. This sys- 
tem encourages differences in the amount, 
coverage, and payment practices for claims 
submitted under Medicare part B. Reducing 
the number of carriers to five or fewer re- 
gional carriers will increase efficiency in 
claims processing, reduce variations in pay- 
ments and coverage requirements, and allow 
carriers to become more specialized in proc- 
essing claims and reviewing and enforcing 
payment requirements. HCFA has recently 
proposed reducing the number of carriers 
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paying part B claims to four regional car- 

ers, 

In addition to carrier shopping for a car- 
rier which will pay the best price for an 
item, some DME suppliers shop around for 
the carrier which has the best coverage poli- 
cies for reimbursement. For example, one 
carrier may pay for only a box of ostomy 
kits per month per beneficiary, while an- 
other carrier may pay for an unlimited num- 
ber of kits per month. Requiring HCFA to 
develop uniform coverage and utilization cri- 
teria will limit efforts to shop around for the 
best carrier coverage. 

SECTION 4: REFORMS TO THE PROVIDER NUMBER 
SYSTEM THROUGH WHICH SUPPLIERS BILL 
PART B OF MEDICARE 
Section 4 requires the Secretary of HHS to 

develop national uniform standards that sup- 
pliers must meet in order to obtain and 
renew provider numbers allowing them to 
bill under part B of Medicare. This section 
requires the Secretary to develop standards 
that must be met by suppliers in order to ob- 
tain and renew provider numbers. The sec- 
tion also requires the Secretary to establish 
requirements for disclosure for suppliers to 
make to carriers indicating their ownership, 
services, location on services, other provider 
numbers and additional information in order 
to qualify for a provider number. 

Section 4 further requires the periodic re- 
newal of provider numbers every 3 years and 
requires the Secretary of HHS to develop a 
standard provider number application form, 
as well as verification procedures to be used 
by carriers to verify information provided 
for the issuance and renewal of provider 
numbers. Suppliers must certify that the in- 
formation they are providing is true. Willful 
misrepresentation of facts constitutes a false 
statement under 18 U.S.C. section 1001. The 
Secretary of HHS may charge an application 
fee to suppliers to cover the cost of the pro- 
vider number application, renewal, and ver- 
ification system. 

Background: The Aging Committee’s inves- 
tigation focused on the extremely lax proce- 
dures now followed by carriers and HCFA in 
issuing and monitoring provider numbers, 
which can act as the credit card under which 
suppliers bill Medicare. There is little scru- 
tiny of suppliers in issuing numbers and sup- 
pliers can easily have multiple provider 
numbers, allowing them to double-bill, 
overbill, or escape detection from Govern- 
ment or carrier investigators through jump- 
ing from one provider number of another. 
Placing controls on the issuance and renewal 
of provider numbers will allow the carriers 
to keep shoddy suppliers out of the system in 
the first place and better detect and take en- 
forcement actions against suppliers which do 
not meet business and quality criteria, or 
misrepresent information to the Medicare 
carriers. 

SECTION 5: CHANGES IN THE CERTIFICATES OF 
MEDICAL NECESSITY SUBMITTED BY SUPPLIERS 

Section 5 modifies the current prohibition 
on suppliers filling out the certificate of 
medical necessity forms that are created by 
the carrier, and submitted to the bene- 
ficiary’s physician for completing in order 
for payment to be made by Medicare. Sec- 
tion 5 continues the prohibition for overused 
or abused items as designated by the Sec- 
retary. Section 5 further requires the devel- 
opment of a standard certificate of medical 
necessity from which includes a statement 
that knowing and willful misrepresentations 
on the form by the supplier will result in im- 
position of monetary penalties. The section 
also increases the penalty for violations of 
these prohibitions. 
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Background: The Inspector General of HHS 
has found that some DME suppliers have pre- 
pared false CMN’s and have had physicians 
sign the forms, or, in other instances, have 
forged physicians’ signatures in order to au- 
thorize payments for supplies or equipment. 
Section 5 retains the prohibition on filling 
out these forms for highly abused items, and 
increases the penalties for falsification on 
these forms, while allowing some completion 
of these forms by suppliers, in order to ad- 
dress the problem of delays by physicians in 
filling out CMN's for necessary supplies and 
equipment for beneficiaries. 

SECTION 6: PROHIBITION OF CERTAIN FINANCIAL 
ARRANGEMENTS BY PHYSICIANS AND SUPPLIERS 

Section 6 prohibits physicians from refer- 
ring patients for covered items to DME com- 
panies in which the physician or an imme- 
diate family member has an ownership or in- 
vestment interest other financial arrange- 
ment. 

Background: OBRA 1989 prohibited physi- 
cians from referring patients to clinical labs 
in which the physician has specified finan- 
cial interests. The prohibition extends the 
same prohibition to referrals of patients to 
DME suppliers. 

SECTION 7: STUDIES ON PAYMENTS FOR DME 

Section 7 requires the General Accounting 
Office to report and make recommendations 
to the Congress by January 1, 1994, on wheth- 
er payments for equipment and supplies ade- 
quately reflect variations in the quality of 
equipment and supplies supplied to bene- 
ficiaries and paid by Medicare part B. 

Section 7 further requires the Secretary of 
HHS to study and report to Congress by Jan- 
uary 1, 1994, on whether the payments made 
for durable medical equipment, prosthetics 
and orthotics, and prosthetic devices ade- 
quately reflect the services provided by sup- 
pliers to ensure quality of care. 

Background: The investigation conducted 
by the Aging Committee revealed major 
variations in the quality of the items paid 
under Medicare part B. Under the current 
HCFA Common Procedure Coding System, 
there is little description of the type of 
items that qualify for payment. For exam- 
ple, one payment code specifies payment for 
bed board, while another specifies payment 
for flotation pad for wheelchair, with no fur- 
ther description of the item. Such broad defi- 
nitions in payment codes enable suppliers to 
be paid the same amount for both inferior 
and high quality items meeting the scant 
payment code descriptions. Section 7 re- 
quires the GAO to recommend to Congress 
ways to better specify the level of quality of 
items that is necessary to qualify for reim- 
bursement under the HCFA Common Proce- 
dure Coding System. 

The investigation also examined the prob- 
lem of suppliers that provide quality services 
to beneficiaries being inadequately reim- 
bursed for the service component that they 
provide. For example, small suppliers of oxy- 
gen may not be adequately reimbursed for 
the training, personnel, delivery costs, and 
other associated services provided with the 
oxygen. Failure to reflect services bene- 
ficiaries can skew the reimbursement system 
in favor of suppliers which do not provide 
necessary services to beneficiaries, but in- 
stead provide inferior supplies with poor or 
little service. Section 7 requires the Sec- 
retary to report and recommend to Congress 
on how to better reflect these services to 
beneficiaries in the reimbursement rates. 


e Mr. PRYOR. Mr. President, as chair- 
man of the Senate Special Committee 
on Aging, I am pleased to join my col- 
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league, the ranking member of the 
Aging Committee, Senator COHEN in 
introducing the Quality in Medical 
Equipment and Supplies Act of 1991. 
This legislation addresses durable med- 
ical equipment scams in the Medicare 
Program uncovered by a recent Aging 
Committee investigation and revealed 
in a subsequent committee hearing ini- 
tiated by Senator CoHEN. Senator 
COHEN has played an important leader- 
ship role on this issue and I look for- 
ward to working with him on this 
greatly needed legislation. 

At the Aging Committee hearing, we 
learned how procedures governing the 
administration of durable medical 
equipment payment are far too lax. 
With the Medicare bureaucracy asleep 
at the switch, fraudulent medical 
equipment suppliers have been able to 
use and abuse the Medicare system to 
the tune—some estimates say—of over 
$200 million a year. When Medicare 
spending is going through the roof, 
failure to address known scams and ad- 
ministrative problems is inexcusable. 

In response to the recent Aging Com- 
mittee hearing, which showcases the 
results of Senator COHEN’s investiga- 
tion, the Health Care Financing Ad- 
ministration [HCFA] is finally taking 
steps to curb abuses by unscrupulous 
medical equipment suppliers. While 
HCFA’s response is encouraging, we are 
concerned that it does not go far 
enough. We will work closely with our 
colleagues in the Senate to ensure that 
necessary changes to the system are 
made. 

Taxpayers and Medicare beneficiaries 
alike will no longer accept continued 
inaction on Medicare fraud and abuse. 
With evidence provided by numerous 
congressional hearings, it is time to 
take action. Although the great major- 
ity of suppliers are honest, a small 
number of unscrupulous suppliers con- 
tinue to bilk Medicare out of enormous 
amounts of money. 

Mr. President, I would also like to 
take this opportunity to recognize Sen- 
ator SASSER’s ongoing efforts and com- 
mitment to address the fraud and 
abuse within this segment of Medicare. 
S. 1736, the Medicare Durable Medical 
Equipment Payment Improvement Act 
of 1991, introduced by Senator SASSER, 
will help ensure appropriate purchasing 
of durable medical equipment in the 
Medicare Program. I would like to lend 
my support by cosponsoring S. 1736. 

Medical equipment suppliers in my 
home State of Arkansas have urged me 
to take quick action to prohibit those 
unscrupulous suppliers from continu- 
ing to bilk the system. I urge my col- 
leagues to join us in these efforts. I 
look forward to hearing from all inter- 
ested parties about ways to strengthen 
these legislative initiatives in order to 
protect taxpayers, Medicare bene- 
ficiaries and the Medicare Program it- 
self from unpardonable fraud and 
abuse. 
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By Mr. ROCKEFELLER (for him- 
self, Mr. BYRD, Mr. SPECTER, 
Mr. WOFFORD, Mr. RIEGLE, Mr. 
DIXON, and Mr. SIMON): 

S. 1989. A bill to amend certain provi- 
sions of the Internal Revenue Code of 
1986 to improve the provision of health 
care to retirees in the coal industry, to 
revise the manner in which such care is 
funded and maintained, and for other 
purposes; to the Committee on Fi- 
nance. 

COAL INDUSTRY RETIREE HEALTH BENEFIT ACT 
OF 1991 

Mr. ROCKEFELLER. Mr. President, 
today I am introducing the Coal Indus- 
try Retiree Health Benefit Act of 1991. 

This bill addresses a crisis in health 
care in America’s coalfields. Rising 
costs and a dwindling contribution 
base threaten the financial future of 
the health benefit trust funds for re- 
tired coal miners. 

This legislation is vital to the health 
care, the well-being, the survival of 
thousands of elderly people. It is vital 
to the honoring of industry and na- 
tional commitments to decency for 
those who have given so much of them- 
selves for the country. 

In general, the bill follows the rec- 
ommendations of the Secretary of La- 
bor’s Coal Commission on ways to ad- 
dress the financial problems of the 
trust funds that provide health benefits 
for retired coal miners. 

Before I get into legal and other 
technicalities, I want to make clear 
that the principle at stake here is actu- 
ally quite simple: keeping commit- 
ments. We are talking about thousands 
of elderly, retired miners who spent 
their lives laboring to carve coal out of 
the Earth to create energy and comfort 
for the rest of the Nation. We are talk- 
ing about their widows. We are talking 
about their dependents. As the Sec- 
retary of Labor’s Coal Commission 
said, we have thousands of people, enti- 
tled to health benefits, and the com- 
mitment to those beneficiaries must be 
honored. The rest is drafting details. 

There is a second simple principle 
that I hope will help guide us through 
this complex and potentially volatile 
issue. This problem is going to be re- 
solved, and it will be much better for 
all concerned if it is resolved by build- 
ing a consensus among reasonable peo- 
ple, rather than through an adversarial 
approach. This is a situation that re- 
quires the best from everyone. The 
stakes are too high for anything else. 

The bill that I am introducing re- 
flects a remarkable consensus nego- 
tiated between labor and management, 
the United Mine Workers of America 
and the Bituminous Coal Operators As- 
sociation. The bill also reflects modi- 
fications to address the concerns of 
other industry participants. Neverthe- 
less, this is a very complex subject and 
the circumstances very across the 
country and throughout the industry 
in many ways. I therefore welcome fur- 


November 19, 1991 


ther suggestions from all concerned, 
and I look forward to working with all 
parties to assure that legislation to re- 
solve this problem will reflect the 
broadest possible consensus. 

Over a generation ago, this issue was 
part of a dispute that paralyzed the 
coal industry and might have paralyzed 
the country. It triggered an extraor- 
dinary Government seizure of the 
mines and pulled President Truman 
into the negotiations in the Oval Of- 
fice. 

That chain of events led to establish- 
ment of the trust funds providing 
health benefits for retirees and to com- 
mitments to the retirees which were 
reinforced over decades. As the Coal 
Commission report says, the health 
benefits were part of a deal that per- 
mitted mechanization of the mines. 
Even though they knew mechanization 
would drastically reduce jobs, the min- 
ers considered secure benefits to be 
worth it. 

And for a while, the deal worked. The 
report of Admiral Boone regarding 
health conditions in the coal fields 
called those conditions a disgrace. But 
the new health program transformed 
those conditions into a model for the 
industrial world—an achievement of 
which all Americans can and should be 
proud. 

Now, of course, financial difficulties 
have arisen in the UMWA health funds. 
It has been implied by some that we 
can no longer meet high standards— 
American standards—that we must 
turn back the clock. 

But that would return us to old ways 
that were bad for miners and bad for 
the country. Those who would under- 
mine basic standards of decent health 
care invite a return to a dark chapter 
in our labor relations and will serve to 
further America’s industrial decline. 

I believe that the vast majority of 
cloak industry leaders reject an ap- 
proach that would turn the clock back. 
Certainly the Secretary of Labor’s Coal 
Commission rejected that approach. I 
commend the Commission for that and 
I commend the administration for its 
role in establishing the Commission. 

I understand that many who agree 
there is a problem disagree over who 
should be responsible for solving it. I 
simply suggest to you that this prob- 
lem affects the entire industry and in 
fact the entire country. There is an in- 
dustry interest, there is a national in- 
terest, in resolving this problem and 
keeping the commitment to tens of 
thousands of retired miners and their 
families. 

One of those tens of thousands of 
beneficiaries, from the small town of 
Cinderella in my own State of West 
Virginia, came to testify on this sub- 
ject in September before my sub- 
committee. Her name is Dixie Woolum. 
Ms. Woolum lives not far from the city 
of Williamson, WV—a town which is 
known by its motto—the heart of the 
billion-dollar coal field. 
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That motto is a good symbol of the 
riches for the coal industry and for all 
America brought out of the earth by 
people like Dixie’s late husband, 
Jimmy Woolum, with the support of 
their families. And don’t think for a 
moment that America could have the 
greatest coal industry in the world 
without the support of those families 
for the miners down below. 

But all riches, and especially those 
symbolized by the motto “heart of the 
billion-dollar coal field,” have a price. 
The price of coal is backbreaking labor 
under conditions in which few of us 
would wish to work. The price is dis- 
ease, and danger, and not infrequently, 
accident and sudden, violent injury, 
and death. 

They paid the price. Jimmy and his 
family and many thousands paid the 
price. They paid it because they come 
from an America that still exists in 
places like Cinderella, WV—an Amer- 
ica of hard work, of deeply held values, 
of faith and of trust. An America where 
people make promises to each other. 
An America that believes that prom- 
ises should be kept. 

The promise made was a great 
achievement. Even advances in tech- 
nology could not remove the cloud of 
disease and the threat of accident and 
injury from coal mining. But a civ- 
ilized Nation through its Government 
and the past statesmanship of industry 
and labor made promises to lessen the 
pain. They made commitments so that 
in return for the sweat and blood of 
miners, the pain and the price of the 
riches in places like the billion-dollar 
coal field would be mitigated. 

Now the pact that underlies the past 
achievement is in jeopardy and Dixie 
Woolum came to the Senate to help 
tell America what was threatened, 
what our challenge is, and why Con- 
gress must not fail to meet it. She 
spoke for tens of thousands of elderly 
and often infirm people who long ago 
earned the health benefits at issue by 
firing the furnaces of American indus- 
try in war and in peace. The industry 
and national commitments to health 
care for these miners and their families 
must be kept. 

HISTORY AND SUMMARY OF THE BILL 

Mr. President, for the benefit of our 
colleagues let me summarize what the 
Coal Industry Retiree Health Benefit 
Act of 1991 does. 

It is important to understand that 
the crux of the financial crisis in these 
benefit trust funds is that a dwindling 
number of contributors are paying ris- 
ing costs for a group of beneficiaries 
comprised largely of people who are 
not retirees of those contributing com- 
panies. 

Under successive agreements between 
the United Mine Workers of America 
[UMWA] and the Bituminous Coal Op- 
erators Association [BCOA] which can 
be traced to a 1946 agreement between 
the UMWA and the United States when 
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the Government seized the mines, mul- 
tiemployer trust funds were estab- 
lished to provide pension and health 
care benefits to retired coal miners. 
The 1950 pension trust and the 1950 ben- 
efit trust provide benefits to miners 
who retired prior to 1976. Over 50 per- 
cent of the beneficiaries are orphans 
whose companies no longer exist or 
contribute to the funds. The 1974 bene- 
fit trust provides health benefits to 
miners who retired since 1976 and all of 
these retirees are orphans. These mul- 
tiemployer trust funds are financed by 
contributions from companies who are 
signatories to national bituminous coal 
wage agreements. There are currently 
approximately 120,000 beneficiaries cov- 
ered by the two health benefit funds. 
Beneficiaries live in 48 States and the 
District of Columbia. 

The 1950 pension trust is currently 
overfunded. However, the 1950 Benefit 
Trust was in deficit by approximately 
$80 million in June 1991 and the deficit 
could reach over $100 million in Janu- 
ary 1992. The 1974 benefit trust was in 
deficit by approximately $10 million in 
June 1991 and the deficit could reach 
about $20 million by January 1992. 

In March 1990 then Secretary of 
Labor Elizabeth Dole appointed former 
Labor Secretary William J. Usery, Jr., 
to chair the Coal Commission, charged 
with recommending long-term solu- 
tions for a financial crisis facing re- 
tiree coal miners’ health care funds. 
Secretary Dole said, “During the nego- 
tiations of the Pittston-UMWA labor 
dispute it became clear to all parties 
involved that the issue of health care 
benefits for retirees affects the entire 
industry. Although the Pittston dis- 
pute was successfully negotiated, a 
comprehensive, industrywide solution 
is desperately needed.’’ The Dole Com- 
mission submitted its report in Novem- 
ber 1990. 

The Dole Commission observed that 
the UMWA benefit funds are unique, 
having been created in the White House 
in a contract between the Federal Gov- 
ernment and the UMWA. * * * Unfortu- 
nately, the combination of skyrocket- 
ing health care costs, an increasing 
number of retirees who have been aban- 
doned by their employers, and a small- 


er percentage of coal producers making 


contributions have created a financial 
crisis. The Commission found that by 
1993, the funds will have an estimated 
deficit of $300 million, much of that at- 
tributable to orphan retirees whose 
companies are out of business or have 
ceased to pay for health benefits. 

The Commission observed that 
health benefits are an emotional sub- 
ject in the coal industry, not only be- 
cause coal miners have been promised 
and guaranteed health care benefits for 
life, but also because coal miners in 
their labor contracts have traded lower 
pensions over the years for better 
health care benefits. The current na- 
tional bituminous coal wage agreement 
will end on February 1, 1993. 
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The Dole Commission said it firmly 
believes that the retired miners are en- 
titled to the health care benefits that 
were promised and guaranteed them 
and that such commitments must be 
honored. To implement this conclu- 
sion, the Coal Industry Retiree Health 
Benefit Act of 1991 follows a number of 
options suggested by the Commission. 

Two new entities are created by the 
bill to replace the 1950 and 1974 health 
funds referred to previously. The new 
entities are a Government entity called 
the Coal Industry Retiree Health Bene- 
fit Corporation and the 1991 Benefit 
Fund. Sixty percent of the current 
beneficiaries are orphans whose former 
employers are, in general, out of busi- 
ness. These would be covered by the 
corporation. So would the 15 percent 
whose former employers are still in 
business but who generally ceased con- 
tributing to the funds when the compa- 
nies ceased to be signatories of the 
union contract. The remaining 25 per- 
cent are retirees of employers who are 
still signatories of the union contract 
and those retirees would, in general, be 
taken care of by the 1991 fund. 

Employers would pay a per bene- 
ficiary premium to finance the health 
benefits under the 1991 fund. In other 
words, the 1991 fund would be financed 
on a pro rata basis, with the respon- 
sibility of each employer proportionate 
to the number of its former employees 
who are beneficiaries covered by the 
fund. The same would be true for the 
new health benefit corporation with re- 
spect to those beneficiaries whose com- 
panies are still in business. However, 
since the majority of those covered by 
the corporation are former employees 
of companies no longer in business, the 
financing for those orphans would 
come from an industrywide hourly fee 
on all coal production. 

In addition, the bill provides that ex- 
cess assets from the UMWA 1950 pen- 
sion fund would be used to help retire 
the current deficits of the health funds 
and to provide initial funding for the 
two new entities. Finally, the bill pro- 
vides for state-of-the-art managed care 
techniques to improve quality of care 
and reduce costs. 

There are several points about the 
bill that I wish to highlight. Some crit- 
ics of the Coal Commission rec- 
ommendations suggest that the UMWA 
and the BCOA are somehow responsible 
for the funding crisis. But that is not 
what the Commission found. The Com- 
mission indicated that the dwindling 
number of contributors and the dump- 
ing of retirees by departing companies, 
coupled with rising costs of care for 
people who are not retirees of the re- 
maining companies are the source of 
the problem. Moreover, the bill is de- 
signed to apportion the expenses for re- 
tirees of existing former employers ac- 
cording to responsibility. It ensures 
that such employers contribute in pro- 
portion to the number of their retirees 
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in the funds. In addition the UMWA 
and BCOA will contribute surplus from 
the pension fund to help retire the cur- 
rent deficit. 

The funding mechanisms under the 
bill are straightforward. Former sig- 
natories who ceased to pay are required 
to pay because of their obligation for 
the retirees who once worked for them 
who are covered by the funds. In a 1989 
editorial, Business Week suggested 
that the promises of such companies 
are a moral obligation that should be 
honored. Our legislation would ensure 
that this obligation is embodied in law. 

The funding of benefits for orphans 
whose employers no longer exist is by 
an industrywide fee. Some people ask 
how the Coal Commission could have 
suggested an option with a fee on com- 
panies that were not party to the 
UMWA-BCOA funds agreements. The 
answer is that the orphan retirees are 
an industry problem and therefore the 
industry as a whole, not the general 
taxpayer, would pay. The orphan min- 
ers are not retirees from the companies 
now paying for them. Benefit costs are 
rising and the base of contributors is 
dwindling as companies have left the 
agreements supporting the funds. The 
BCOA members will pay for their own 
retirees but feel that paying for their 
competitors’ retirees is increasingly 
intolerable. The result is that when the 
current UMWA-BCOA contract expires, 
tens of thousands of retirees across the 
country face the prospect of losing 
health benefits. 

Just as the entire industry pays for 
abandoned minelands, it seemed to the 
Coal Commission that the whole indus- 
try should pay for abandoned people. 
Moreover, the entire industry has bene- 
fited from the UMWA health funds. In 
return for commitments on health 
care, the entire industry was able to 
mechanize the mines without opposi- 
tion from miners. Also, the UMWA 
health program produced funding of 
health care infrastructure that bene- 
fited employers and employees 
throughout the industry. 

Mr. President, this is a difficult and 
complex issue. I do not suggest that 
the bill I introduce today is beyond im- 
provement. On the contrary, I welcome 
all suggestions and there may be spe- 
cial situations in the industry that we 
were not aware of that should be ad- 
dressed. If with respect to some part of 
the bill, someone thinks they have a 
better idea, I would like to hear it. I 
will study any and all suggestions that 
promise to solve the problem. But what 
I hope not to hear is the argument that 
this cannot be done, that it is too dif- 
ficult, that we cannot maintain the de- 
cent health care for retired coal miners 
that has been an example for the indus- 
trial world. 

Understandably, the Nation at large 
and the Congress do not know too 
much about coal. That is understand- 
able because since the passing of the 
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days of the home coal furnace, for most 
Americans coal is out of sight. Yet coal 
miners are still vital to our energy se- 
curity, as more than half the elec- 
tricity in the Nation today comes from 
coal-fired utilities. Generations of coal 
miners among the retirees we speak of 
today helped create the comfort and 
strength of America. 

We are faced with a very tough chal- 
lenge. But I put my faith in the good 
sense and fairness of the American peo- 
ple. When presented with the case for 
these retired coal miners and their 
families, I believe the American people 
will agree that the commitments to 
these miners must be kept. 

I ask unanimous consent that the 
full text of the Coal Industry Retiree 
Health Benefit Act of 1991 be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1989 

Be in enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Coal Indus- 
try Retiree Health Benefit Act of 1991". 

SEC. 2, FINDINGS AND DECLARATION OF POLICY. 

(a) FINDINGS.—The Congress finds that— 

(1) coal provides a significant portion of 
the energy used in the United States; 

(2) the production, transportation and use 
of coal effects interstate and foreign com- 
merce and the national public interest; 

(3) a significant portion of the national 
work force has been employed in the produc- 
tion of coal for interstate and foreign com- 
merce and in the national interest; 

(4) the Government of the United States 
has regulated the coal industry, employment 
in the industry, and the provision or retire- 
ment benefits within the industry; 

(5) the continued well-being and security of 
employees, retirees and their dependents 
within the coal industry are directly affected 
by the provision of health benefits to retir- 
ees and their dependents; 

(6) for many decades, the provision of ade- 
quate health care for retirees has been an es- 
sential element in maintaining a stable and 
strong coal industry as an important compo- 
nent in a strong United States economy; 

(7) an important element in the privately 
maintained benefit plans now experiencing 
financial difficulty has been the provision of 
health benefits for retirees of companies no 
longer in business; and 

(8) withdrawals of contributing employees 
from privately maintained benefit plans 
under collective bargaining agreements de- 
rived from an agreement with the United 
States, covering retirees within the coal in- 
dustry, result in substantially increased 
funding burdens for employees that continue 
to contribute to such plans, adversely affect 
labor-management relations and the stabil- 
ity and strength of the coal industry, and 
impair the provision of health care to retir- 
ees. 

(b) ADDITIONAL FINDINGS,—The Congress 
further finds that— 

(1) it is necessary to modify and reform the 
current private benefit plan structure for re- 
tirees within the coal industry in order to 
stabilize the provision of health care benefits 
to such retirees; and 
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(2) it is necessary to supplement the cur- 
rent private benefit plan structure with a 
benefit protection program that will secure 
continued funding and contain program 
costs, 

(c) DECLARATION OF POLICY.—It is hereby 
declared to be the policy of this Act— 

(1) to remedy problems that discourage the 
provision, funding, and delivery of health 
care to coal industry retirees; 

(2) to provide reasonable protection for the 
health benefits of coal industry retirees; 

(8) to require use of state-of-the-art cost 
containment and managed care measures as 
part of the overall package of health care de- 
livery and financing; and 

(4) to provide a financially self-sufficient 
program for the provision of retiree health 
benefits in the coal industry. 

SEC. 3. e HEALTH BENEFITS PRO- 


(a) IN GENERAL.—The Internal Revenue 
Code of 1986 is amended by adding at the end 
thereof the following new subtitle: 

“Subtitle J—Coal Industry Health Benefits 

“CHAPTER 99. Coal Industry Health Benefits. 

“CHAPTER 99—COAL INDUSTRY HEALTH 

BENEFITS 

“SUBCHAPTER A. Coal Industry Retiree 
Health Benefit Corporation. 

“SUBCHAPTER B. Eligibility for and payment 
of benefits. 

“SUBCHAPTER C. Other provisions. 
“Subchapter A—Coal Industry Retiree 
Health Benefit Corporation 
“Sec. 9701. Establishment of the Corporation. 
“Sec. 9702. Directors of Corporation. 

“Sec. 9703. Powers; tax status. 
“Sec. 9704. Operation of Corporation. 


“SEC. 9701. e A OF THE CORPORA- 
TION. 

“There is hereby created the Coal Industry 
Retiree Health Benefit Corporation (here- 
after in this chapter referred to as the ‘Cor- 
poration’), which shall be a governmental 
body corporate under the direction of a 
board of directors, Within the limitations of 
law and regulation, the board of directors 
shall determine the general policies that 
govern the operations of the Corporation. 
The principal office of the Corporation shall 
be in the District of Columbia or at any 
other place determined by the Corporation. 
“SEC. 9702. DIRECTORS OF CORPORATION, 

(a) APPOINTMENT.—The board of directors 
of the Corporation shall consist of 5 persons, 
who shall be appointed by the Secretary of 
Labor. The board shall at all times have the 
following as members: 

“(1) 2 persons from employers in the coal- 
mining industry (only 1 of whom shall be 
from an entity that is or was a settlor of a 
plan described in section 404(c)); 

(2) 1 person from an organization that 
represents coal industry employees (and that 
is or was a settlor of a plan described in sec- 
tion 404(c)); 

“(3) 1 person from another labor organiza- 
tion representing employees (whether or not 
in the coal industry); and 

“(4) 1 other person who shall serve as the 
chairman. 

“(b) TERMS OF OFFICE; SUCCESSORS.—Each 
director shall be appointed for a term of 3 
years, except for the initial term. The initial 
terms of the directors shall be as follows:: 


“Coal industry employee rep- 
resentative (section 404(c) set- 


M \ ointvectborsestsencixsnssoerabeciegdoncese 4 years 
Coal-mining industry employer 

(section 404(c) settlor) .............. 3 years 
Other employee representative 2 3 years 
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Other coal-mining industry em- 


A vacancy on the board shall be filled in the 
same manner as the original appointment 
was made. Any director appointed to fill a 
vacancy occurring prior to the expiration of 
the term for which the predecessor was ap- 
pointed shall be appointed for the remainder 
of such term. A director may serve after the 
expiration of a term until a successor has 
taken office. 

( QUORUMS.—Vacancies on the board 
shall not impair the powers of the board to 
execute the functions of the Corporation so 
long as there are 3 members in office. The 
presence of 3 members shall constitute a 
quorum for the transaction of the business of 
the board, 

(d) INDEPENDENT AUDIT.—The Corporation 
shall annually employ an independent cer- 
tified or licensed public accountant who 
shall examine and audit the books and finan- 
cial transactions of the Corporation, The 
Corporation shall, not later than June 30 of 
each year, submit to the Congress a report 
describing the activities of the Corporation 
under this chapter. 

de) ADOPTION OF BYLAWS; AMENDMENT; AL- 
TERATION; PUBLICATION IN THE FEDERAL REG- 
ISTER.—As soon as practicable, but not later 
than 180 days after the date of the enactment 
of this chapter, the board shall adopt initial 
bylaws and rules relating to the conduct of 
the business of the Corporation. Thereafter, 
the board may alter, supplement or repeal 
any existing bylaw or rule, and may adopt 
additional bylaws and rules from time to 
time as may be necessary. Any bylaw or rule 
relating to the conduct or business of the 
Corporation shall be adopted in compliance 
with the Administrative Procedure Act, in- 
cluding the notice and comment provisions 
thereof. 

“SEC. 9703. POWERS; TAX STATUS, 

(a) POWERS OF CORPORATION.—The Cor- 
poration shall have power— 

1) to adopt, alter, and use a corporate 
seal; 

(2) to have succession until dissolved by 
Act of Congress; 

(3) to make and enforce such bylaws, 
rules, and regulations as may be necessary 
or appropriate to carry out the purposes or 
provisions of this chapter; 

4) to make and perform contracts, agree- 
ments, and commitments; 

“(5) to prescribe and impose fees and 
charges for services by the Corporation; 

6) to settle, adjust, and compromise, and 
with or without consideration or benefit to 
the Corporation, to release or waive in whole 
or in part, in advance or otherwise, any 
claim, demand, or right of, by, or against the 
Corporation; 

(7) to sue and be sued, complain and de- 
fend, in any State, Federal, or other court; 

(8) to acquire, take, hold, and own, and to 
deal with and dispose of any property; 

9) to determine its necessary expendi- 
tures and the manner in which the same 
shall be incurred, allowed, and paid, and to 
appoint, employ, and fix and provide for the 
compensation and benefits of officers, em- 
ployees, attorneys, and agents; 

(10) to borrow funds from the United 
States Treasury for startup and operating 


osts; 

(11) to collect delinquent accounts; and 

(12) to execute instruments, to incur li- 
abilities, and to do any and all other acts 
and things as may be necessary or incidental 
to the conduct of its business and the exer- 
cise of all other rights and powers granted to 
the Corporation by this chapter. 


32809 


b) EXEMPTION FROM TAXATION.—The Cor- 
poration, its property, its franchise, capital, 
reserves, surplus, and its income (including 
but not limited to, any income of any fund 
established under section 9704(f)), shall be ex- 
empt form all taxation now or hereafter im- 
posed by the United States (other than taxes 
imposed under chapter 21, relating to the 
Federal Insurance Contributions Act and 
chapter 23, relating to the Federal Unem- 
ployment Tax Act) or by any State or local 
taxing authority, except that any real prop- 
erty and any tangible personal property 
(other than cash and securities) of the Cor- 
poration shall be subject to State and local 
taxation to the same extent according to its 
value as other real and tangible personal 
property is taxed. 

(%) CORPORATION AS AGENCY.—Notwith- 
standing section 1349 of title 28 or any other 
provision of law— 

J) the Corporation shall be deemed to be 
an agency included in sections 1345 and 1442 
of such title 28; 

**(2) all civil actions to which the Corpora- 
tion is a party shall be deemed to arise under 
the laws of the United States, and the dis- 
trict courts of the United States shall have 
original jurisdiction of all such actions, 
without regard to amount or value; and 

03) Any civil or other action, case or con- 
troversy in a court of a State, or any court 
other than a district court of the United 
States, to which the Corporation is a party 
may at any time before the trial thereof be 
removed by the Corporation to the United 
States district court for the district and di- 
vision embracing the place where the same is 
pending, or if there is no such district court, 
to the district court of the United States for 
the district in which the principal office of 
the Corporation is located, by following any 
procedure for removal of causes in effect at 
the time of such removal. No attachment or 
execution shall be issued against the Cor- 
poration or any of its property before final 
judgment in any State, Federal, or other 


court. 

“(d) EXEMPTION FROM BUDGET LIMITATIONS; 
UNITED STATES NoT LIABLE.—The receipts 
and disbursements of the Corporation shail 
not be included in the totals of the budget of 
the United States Government and shall be 
exempt from any general limitations im- 
posed by statute, concurrent resolution, or 
other budgetary mechanism of the United 
States. The United States is not liable for 
any obligation or liability incurred by the 
Corporation. 

e) REPORT TO CONGRESS.—No later than 5 
years after the effective date of this chapter, 
the Corporation shall present a report to 
Congress on its activities, including an eval- 
uation of the effectiveness of the Corpora- 
tion in achieving its goals, and recommend- 
ing any changes to this chapter as it consid- 
ers beneficial. At such time, Congress shall 
review the activities and operations of the 
Corporation. 

SEC. 9704. OPERATION OF CORPORATION. 

(a) INVESTIGATORY AUTHORITY.— 

i) The Corporation may make such in- 
vestigations as it deems necessary to enforce 
any provision of this chapter or any rule or 
regulation thereunder, and may require or 
permit any person to file with it a statement 
in writing, under oath or otherwise as the 
Corporation shall determine, as to all the 
facts and circumstances concerning the mat- 
ter to be investigated. 

“(2) The Corporation shall keep strictly 
confidential all information received relat- 


ing to— 
() trade secrets or financial or commer- 
cial information pertaining specifically to a 
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given person, the disclosure of which could 
cause competitive injury to such person, or 

B) personnel or medical data or similar 
data, the disclosure of which would con- 
stitute a clearly unwarranted invasion of 
personal privacy, 
unless the portions containing such matters, 
information, or data have been excised, but 
may use such information to the extent nec- 
essary to enforce the premium obligation 
imposed under subsection (g). 

b) DISCOVERY POWERS VESTED IN BOARD 
OR DESIGNATED OFFICERS.—For the purpose 
of any investigation described in subsection 
(a), or any other proceeding under this chap- 
ter, the board or any officer designated by 
the board, may administer oaths and affir- 
mations, subpoena, witnesses, compel their 
attendance, take evidence and require the 
production of any books, papers, correspond- 
ence, memoranda or other records which the 
Corporation deems relevant or material to 
the inquiry. 

%) CONTEMPT.—In case of contumacy by, 
or refusal to obey, a subpoena issued to any 
person, the Corporation may invoke the aid 
of any court of the United States within the 
jurisdiction of which such investigation or 
proceeding is carried on (or where such per- 
son resides or carries on business) in requir- 
ing the attendance and testimony of wit- 
nesses and the production of books, papers, 
correspondence, memoranda and other 
records. The court may issue an order requir- 
ing such person to appear before the Cor- 
poration, and to produce records or to give 
testimony related to the matter under inves- 
tigation or in question. Any failure to obey 
such order of the court may be punished by 
the court as a contempt thereof. All process 
in any such case may be served in the judi- 
cial district in which such person is an in- 
habitant or may be found. 

“(d) COOPERATION WITH GOVERNMENTAL 
AGENCIES.—In order to avoid unnecessary ex- 
pense and duplication of functions among 
government agencies, the Corporation may 
make such arrangements or agreements for 
cooperation or mutual assistance in the per- 
formance of its functions under this chapter 
as is practicable and consistent with law. 
The Corporation may utilize the facilities or 
services of any department agency or estab- 
lishment of the United States or of any 
State or political subdivision of a State, in- 
cluding the services of any of its employees, 
with the lawful consent of such department, 
agency or establishment. The head of each 
department, agency or establishment of the 
United States shall cooperate with the Cor- 
poration and, to the extent permitted by 
law, provide such information and facilities 
as it may request for its assistance in the 
performance of its functions under this chap- 
ter. 

e) CIVIL ACTIONS.— 

i) Civil actions may be brought by the 
Corporation for appropriate relief, legal or 
equitable or both, to enforce the provisions 
of this chapter. 

“(2) Except as otherwise provided in this 
chapter, if an action is brought in a district 
court of the United States, it may be 
brought in the district where the Corpora- 
tion is administered, where the violation 
took place, or where a defendant resides or 
may be found, and process may be served in 
any other district where a defendant resides 
or may be found. 

63) The district courts of the United 
States shall have jurisdiction of actions 
brought by the Corporation under this chap- 
ter without regard to the amount in con- 
troversy in any such action. 
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(A) An action under this subsection 
may not be brought after the later of— 

“(i) 6 years after the date on which the 
cause of action arose; or 

“(ii) 3 years after the applicable date speci- 
fied in subparagraph (B). 

“(B) The applicable date specified in this 
subparagraph is the earliest date on which 
the Corporation acquired or should have ac- 
quired actual knowledge of the existence of 
such cause of action. 

“(C) For purposes of this paragraph, in an 
action by the Corporation to collect pre- 
miums due under this chapter, the cause of 
action shall be treated as having arisen no 
earlier than the date on which the premium 
was due. 

**(5) In any action brought under this chap- 
ter, whether to collect premiums, penalties 
(in the amount determined by the Corpora- 
tion, which shall be no greater than the 
greater of interest on the unpaid premium or 
20 percent of the amount of the unpaid pre- 
mium), or interest (at the rate determined 
by the Corporation) or for any other purpose, 
in which a judgment in favor of the Corpora- 
tion is awarded, the court shall award the 
Corporation its costs and reasonable counsel 
fees. 

“(f) ESTABLISHMENT OF COAL INDUSTRY RE- 
TIREE BENEFIT FUND.— 

(1) The Corporation shall establish a Coal 
Industry Retiree Benefit Fund (hereafter in 
this chapter referred to as the Fund'). All 
amounts received by the Corporation shall 
be deposited in the Fund, and all expendi- 
tures made by the Corporation shall be made 
out of the Fund. 

(2) Except as otherwise provided in this 
chapter, the balance of the Fund shall at any 
time consist of the aggregate at such time of 
the following items: 

) Cash on hand or on deposit. 

B) Amounts invested in United States 
Government or agency securities. 

“(g) IMPOSITION OF PREMIUM PAYMENT OB- 
LIGATION.— 

“(1)(A) There is hereby imposed on each 
person that produces coal for use or for sale 
the obligation to pay to the corporation an 
hourly premium equal to 75 cents on each 
hour worked in coal production work by such 
person’s employees. 

“(BXi) There is hereby imposed on coal im- 
ported to the United States, for use or for 
sale, a per-ton premium obligation to be paid 
to the Corporation. Such premium is in- 
tended to be equivalent to the premium im- 
posed on domestically produced coal. 

(1) The amount of the per-ton premium 
shall be the tonnage equivalent of the hourly 
premium imposed pursuant to subparagraph 
(A). The initial amount of the per-ton pre- 
mium shall be 15 cents per ton of coal im- 
ported to the United States for use or sale. 

(Ut) For purposes of this subparagraph, 
the ‘tonnage equivalent’ shall mean a pre- 
mium rate assessed upon each ton of coal im- 
ported to the United States that is equiva- 
lent to the hourly premium, based upon typi- 
cal productivity as determined under rules 
established by the Corporation. Prior to the 
establishment of such rules, the tonnage 
equivalent to the hourly premium shall be % 
the amount of that hourly premium. 

(v) In the event an importer of coal has 
reason to believe that the amount of the ton- 
nage equivalent determined pursuant to the 
preceding clauses does not accurately reflect 
the actual productivity involved in produc- 
ing coal, such importer may provide evi- 
dence to the Corporation demonstrating such 
inaccuracies. The Corporation shall reevalu- 
ate the tonnage equivalent premium amount 
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for the complaining importer, and shall take 
such evidence into account. 

% For purposes of this subparagraph, the 
term ‘ton’ means 2,000 pounds, and the term 
‘United States’ means any State of the Unit- 
ed States, the District of Columbia, Puerto 
Rico, the Virgin Islands, American Samoa, 
Guam, Wake Island, the Canal Zone, and the 
Outer Continental Shelf lands defined in the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331-1343). 

“(C)(i) In addition to the amounts specified 
in subparagraphs (A) and (B), each last sig- 
natory operator and each other employer re- 
ferred to in this subparagraph shall pay to 
the Corporation an annual per beneficiary 
premium. The amount of the annual per ben- 
eficiary premium shall be the product of the 
total number of orphan miners, spouses, sur- 
viving spouses, and dependents (determined 
under section 9711) attributable to such last 
signatory operator or employer and the per 
beneficiary premium as calculated in clause 
(iii). 

(Ii) For purposes of this subparagraph, an 
orphan miner (and his spouse, surviving 
spouse and dependents) shall be attrib- 
utable— 

D to an employer if his employment with 
such employer resulted in his eligibility 
under section 9711(b)(1)(E); or 

(II) to a last signatory operator meeting 
the conditions described in section 9723(6) 
with respect to such orphan miner. 

“(iii)() The Corporation shall establish the 
amount of the per beneficiary premium each 
year, which shall be equal to the quotient of 
the projected cost of operating the Corpora- 
tion during the succeeding year divided by 
the total number of orphan miners, spouses, 
surviving spouses, and dependents receiving 
benefits during the current year. In project- 
ing the cost of operating the Corporation, 
the anticipated benefit experience and ad- 
ministrative expenses as a whole, and 
amounts needed to eliminate any accumu- 
lated deficit, shall be taken into account. 

I) The Corporation shall have the power 
to adjust the amount of the annual per bene- 
ficiary premium where necessary to take 
into account unanticipated changes in the 
cost of operating the Corporation, unantici- 
pated changes in the number of orphan min- 
ers, spouses, surviving spouses, and depend- 
ents attributable to the last signatory opera- 
tor or employer, or both. 

III) As of the date any per beneficiary 
premium obligation is due under this sub- 
paragraph, the persons described in section 
9723(5) (B) and (C) with respect to any last 
signatory operator or employer shall be 
treated as such last signatory operator or 
employer, and shall be jointly and severally 
liable for such obligation. 

(v) A last signatory operator shall have 
no liability under this subparagraph if— 

“(I) as of November 5, 1990, and for all peri- 
ods thereafter, such last signatory operator, 
and the persons described in section 9723(5) 
(B) and (C) with respect to such last signa- 
tory operator, have ceased all involvement 
in the mining, production, preparation, mar- 
keting, sale, distribution, transportation, 
leasing or licensing of coal; and 

I) such last signatory operator, and the 
persons described in section 9723(5) (B) and 
(C) with respect to such last signatory opera- 
tor, were, in the aggregate, involved in the 
production of fewer than 50,000 tons of coal 
during each of the 3 years immediately pre- 
ceding the cessation of such involvement. 
The limitation of liability set forth in the 
preceding sentence shall cease to apply at 
any time that a last signatory operator, or 
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any persons described in section 9723(5) (B) 
and (C) with respect to such last signatory 
operator, ceases to meet the conditions de- 
scribed in subclause (I). 

“(v) The annual per beneficiary premium 
shall be payable in equal monthly install- 
ments, due by the tenth day of each month. 
In no event shall a last signatory operator be 
obligated to pay a per beneficiary premium 
for an individual for any month for which 
the last signatory operator has paid its re- 
quired assessment for such individual under 
section 9713(d). 

“(2XA) In the event that a person required 
to make payments under paragraph (1) fails 
to do so, the Corporation shall assess liabil- 
ity against the person, based upon the Cor- 
poration’s estimate of the person’s liability. 

) No later than 90 days after the assess- 
ment of liability by the Corporation, the per- 
son may request administrative review of 
the Corporation's assessment, in accordance 
with procedures adopted by the Corporation. 

“(C) Notwithstanding the pendency of ad- 
ministrative review of any assessment of li- 
ability, the person shall, no later than 30 
days after the assessment of such liability, 
pay all amounts required by the assessment 
in accordance with any payment schedule 
applied by the Corporation. In the event a 
person fails to make such payments, all 
amounts owed by the person shall become 
immediately due and payable. 

D) In the event the person that has made 
payments in accordance with subparagraph 
(C) is ultimately determined, in accordance 
with subparagraph (B), to have paid in excess 
of the amounts actually due, the person shall 
receive a refund of such excess amounts, 
with interest. 

“(3) The Corporation shall have the power 
to adjust the amount of the premiums im- 
posed under subparagraphs (A) and (B) of 
paragraph (1) where necessary to enable the 
provision of benefits under section 9712. 

) Premiums owed under subparagraphs 
(A) and (B) of paragraph (1) shall be due on 
the tenth day of each calendar month imme- 
diately following the month in which the 
coal is produced or imported, and shall be 
paid to the Corporation in accordance with 
forms and schedules promulgated by the Cor- 
poration. 

“(5) The premium obligation imposed 
under this section shall take effect on Janu- 
ary 1, 1992, Premiums paid under this section 
shall be deemed to be fully deductible under 
this title without regard to any limitation 
on deductibility set forth in this title. 
“Subchapter B—Eligibility for and Payment 

of Benefits 

“Sec. 9711. Eligibility; orphan miners. 
“Sec. 9712. Payments of benefits. 
“Sec. 9713. Establishment of Coal Industry 

1991 Benefit Fund. 
“Seo. 9714. Obligation of last signatory oper- 
ator to provide benefits to re- 
tirees. 
Transition benefits; premium 
nonpayment; transfers between 
1991 Fund and Corporation. 
“SEC. 9711. ELIGIBILITY; ORPHAN MINERS. 

“(a) IN GENERAL.—Any person who is an or- 
phan miner, as defined in subsection (b), or 
who meets the conditions set forth in sub- 
section (c), shall be eligible to receive bene- 
fits provided by the Corporation pursuant to 
section 9712, except that no person shall be 
eligible to receive benefits from the Corpora- 
tion because of a failure to receive benefits 
resulting from a temporary labor dispute. 

“(b) ORPHAN MINER STATUS.—For purposes 
of this section— 

i) An orphan miner is any person who— 


“Sec. 9715. 
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“(A)(i) as of the date of enactment of this 
chapter, was eligible to receive benefits as a 
retiree from a plan described in section 
9721(d) (or, but for the enactment of this 
chapter, would be eligible to receive benefits 
as a retiree from the plan described in sec- 
tion 9721(d)(2)(A)), and 

(i) is not receiving benefits as a retiree 
from a plan described in section 9721(d) or 
from the plan established pursuant to sec- 
tion 9713; 

„B) is not described in subparagraph (A), 
but was eligible to receive benefits as a re- 
tiree from the plan established pursuant to 
section 9713 and is not receiving benefits 
from such plan; 

(O)) is receiving a pension from the de- 
fined benefit pension plan maintained pursu- 
ant to the agreement described in section 
9723(7) (other than the plan described in sec- 
tion 9721(c)), 

“(ii) but for the enactment of this chapter, 
would be eligible to receive medical benefits 
as a retiree as of February 1, 1993, from the 
plan described in section 9721(d)(2)(B), and 

“(iii) is not receiving medical benefits as a 
retiree from the plan described in section 
9721(d)(2)(B) or from any other plan; 

“(D)(i) is receiving a pension from the de- 
fined benefit pension plan maintained pursu- 
ant to the agreement described in section 
9723(7) (other than the plan described in sec- 
tion 9721(c)); 

“(ii) as of February 1, 1993, had earned 20 
years of credit service under such plan; 

(i) is at any time after beginning to re- 
ceive such pension not receiving retiree med- 
ical benefits equal to the benefits in effect at 
that time under the plans described in sec- 
tion 9712(b)(3); and 

(i) meets the eligibility requirements for 
retiree medical benefits then in effect under 
such plans; or 

*(E)(i) was eligible as a result of coal pro- 
duction work performed in the bituminous, 
sub-bituminous or lignite coal industry to 
receive retiree medical benefits from a 
health care plan that met the requirements 
of subparagraphs (D) and (E) of paragraph 


(2); 

(Ii) initially ceased to receive retiree 
medical benefits on or after the date of en- 
actment of this chapter, despite continued 
eligibility therefore; 

“(iii) had been receiving such benefits from 
a plan that had been in existence for at least 
3 years prior to the cessation of benefits; and 

(iv) was included in a category of retirees 
that had been eligible to receive benefits for 
at least 3 years prior to the cessation of ben- 
efits. 

“(2) For purposes of paragraph (1)(E), the 
following rules shal! anply: 

“(A) Eligibility is coutinuing where bene- 
fits ceased incident to an employer’s ces- 
sation of operations, but is not continuing 
where benefits ceased pursuant to a lawful 
termination or modification of a plan (under 
circumstances other than a cessation of op- 
erations). 

“(B) In the case of any individual who has 
20 years of credited service under a defined 
benefit pension plan maintained pursuant to 
the agreement described in section 9723(7), or 
who was otherwise eligible to receive retiree 
medical benefits from a single employer 
health care plan pursuant to a coal wage 
agreement, all health care plans in which 
such individual was a participant during a 
period of such credited service or during such 
period of eligibility shall be taken into ac- 
count in determining whether the 3-year 
tests have been met. 

“(C) In the case of an employer that estab- 
lished a new health care plan as a replace- 
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ment for a prior plan, such prior plan shall 
be taken into account in determining wheth- 
er the 3-year tests have been met. 

D) A health care plan meets the require- 
ments of this subparagraph if the employer 
maintaining the plan, a labor organization 
representing the employees of the employer, 
or an employee of the employer submits a 
copy of the plan to the Corporation within 
180 days from the later of— 

“(i) the date of establishment of the plan; 
or 

ii) the date of enactment of this chapter. 

„E) A health care plan meets the require- 
ments of this subparagraph if the employer 
maintaining the plan, a labor organization 
representing the employees of the employer, 
or an employee of the employer submits a 
copy of any amendment or modification to 
the plan to the Corporation within 180 days 
from the later of— 

“(i) the date of such amendment or modi- 
fication; or 

(ii) the date of enactment of this chapter. 

“(c) ELIGIBILITY OF SPOUSES AND DEPEND- 
ENTS.— 

(1) A spouse, surviving spouse or depend- 
ent of an orphan miner or a deceased coal 
miner meets the conditions of this section if 
such individual was eligible to receive bene- 
fits from a plan described in section 9721(d) 
as of the date of enactment of this chapter, 
and is not receiving benefits from that plan 
or from the plan established pursuant to sec- 
tion 9713. 

“(2) A spouse, surviving spouse or depend- 
ent of an orphan miner or a deceased coal 
miner meets the conditions of this section if 
such individual is not described in paragraph 
(1), but was eligible to receive benefits from 
the plan established pursuant to section 9713 
and is not receiving benefits from such plan. 

“(3) In the case of any spouse, surviving 
spouse or dependent of an orphan miner de- 
scribed in subsection (b)(1)(A) or (b)(1)(C) of 
this section, eligibility shall be based upon 
the rules set forth in the plans described in 
section 9721(d) as of the date of enactment of 
this chapter. In the case of any spouse, sur- 
viving spouse or dependent of an orphan 
miner described in subsection (b)(1)(D), eligi- 
bility shall be based upon the rules set forth 
in individual employer plans maintained 
pursuant to the agreement described in sec- 
tion 9723(7) on the date that the orphan 
miner first became eligible for benefits from 
the Corporation. In all other cases, eligi- 
bility shall be based upon the rules of the 
plan that was or would have been applicable 
to the orphan miner or deceased coal miner 
for the 3-year period preceding eligiblility 
for benefits from the Corporation. The Cor- 
poration is authorized to promulgate regula- 
tions consistent with this paragraph estab- 
lishing the eligibility of other spouses, sur- 
viving spouses and dependents of orphan 
miners of deceased coal miners for health 
benefits, 

„(d) REENROLLMENT OF ORPHAN MINERS AND 
BENEFICIARIES.—The Corporation and the 
joint board of trustees of the plan estab- 
lished pursuant to section 9713 shall cooper- 
ate to review the eligibility of individuals 
under this section. Pending such review, any 
individual receiving benefits from a plan de- 
scribed in section 9721(d) as of the date of en- 
actment of this chapter shall be presumed to 
meet the first part of the eligibility tests of 
subsections (b)(1)(A) and (c)(1). However, no 
individual shall be considered eligible to re- 
ceive benefits provided by the Corporation 
unless a determination is made that such in- 
dividual in fact met or meets all eligibility 
requirements necessary to receive benefits 
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as required under subsection (b) or (c). No in- 
dividual shall be eligible under subsection 
(b)(1)(A) or (o) if such individual was fi- 
nally determined to be ineligible to receive 
benefits for a plan described in section 
9721(d) prior to the date of enactment of this 
chapter. 

“SEC. 9712. PAYMENT OF BENEFITS. 

(a) IN GENERAL.—The Corporation shall 
provide medical benefits to orphan miners, 
their spouses, surviving spouses and depend- 
ents, who meet the eligiblity requirements 
of section 9711, and shall provide coverage for 
death benefits to orphan miners eligible for 
such benefits. The board shall establish 
schedules of benefits applicable to classes of 
orphan miners, their spouses, surviving 
spouses and dependents, in accordance with 
this section. All benefit obligations of the 
Corporation shall be contingent on the con- 
tinued imposition of an hourly premium pay- 
ment obligation as specified in section 
9704(g)(1)(A). 

„b) BENEFIT LEVELS,— 

(1) An orphan miner eligible for benefits 
pursuant to section 9711(b)(1)(A) or 
9711(b)(1)(C) shall be entitled to benefit cov- 
erage that is substantially the same as (but 
not exceeding) the coverage provided by the 
plans described in section 9721(d) as of the 
date of enactment of this chapter, and shall 
be subject to all limitations of such cov- 
erage. Such orphan miner shall also be eligi- 
ble for death benefits, which shall be equal 
to the death benefits provided as of the date 
of enactment of this chapter under the plan 
described in section 9721(c). 

(2) An orphan miner eligible for benefits 
pursuant to section 9711(b)(1)(B) or 
9711(b)(1)(E) shall be entitled to a level of 
benefits and benefit coverage that is sub- 
stantially the same as (but not exceeding) 
the retiree benefit coverage applicable to 
him immediately preceding his eligibility for 
benefits from the Corporation, and shall be 
subject to all limitations of such coverage. 
Notwithstanding the foregoing, the following 
rules shall apply: 

“(A) The level of benefits and benefit cov- 
erage provided under this paragraph shall 
not exceed that which is provided under 
paragraph (1) of this subsection. 

„B) In determining the retiree benefit 
coverage applicable to an orphan miner for 
purposes of this paragraph, the Corporation 
shall disregard any increases or decreases in 
benefits or benefit coverage that were in ef- 
fect for fewer than 3 years preceding the or- 
phan miner's eligibility for benefits from the 
Corporation, except that— 

„J) any death benefit applicable to an or- 
phan miner as a result of 1991 amendments 
to the agreement described in section 9723(7) 
shall not be disregarded; and 

“(ii) increases or decreases in benefits or 
benefit coverage that were the subject of a 
collective bargaining agreement shall not be 
disregarded. 

(3) An orphan miner eligible for benefits 
pursuant to section 9711(b)(1)(D) shall be en- 
titled to a level of benefits and benefit cov- 
erage equivalent to the level of benefits and 
benefit coverage, if any, provided under indi- 
vidual employer plans maintained pursuant 
to the agreement described in section 972307) 
on the date that the orphan miner first be- 
came eligible for benefits from the Corpora- 
tion, and shall be subject to all limitations 
of such coverage. 

4) An individual eligible for benefits pur- 
suant to section 9711(c) shall be entitled to 
medical benefit coverage that does not ex- 
ceed the medical benefit coverage that is or 
would have been applicable to the coal miner 
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through whom the individual claims eligi- 
bility, and the individual shall be subject to 
all limitations of such coverage. 

5) The Corporation may make increases 
to its schedules of benefits that are desirable 
for efficiency of administration, except that 
such adjustments to benefits may not result 
in an increase in cost to the Corporation or 
an increase in any premium under section 
9704(g). 

66) Notwithstanding any other provision 
of law, to the extent a participant or bene- 
ficiary who is eligible for benefits from the 
Corporation is also eligible for benefits 
under title XVII or XIX of the Social Secu- 
rity Act, or under any other plan maintained 
by the State or the Federal Government or 
any agency or subdivision thereof, or pursu- 
ant to any State or Federal law in existence 
on the date of enactment of this chapter or 
thereafter enacted, benefits under such title 
or under such other plan shall be considered 
to be primary to benefits provided by the 
Corporation, and shall be provided without 
regard to any benefits provided by the Cor- 
poration. In such case, the benefits provided 
by the Corporation shall be reduced so that 
the total benefits paid from all sources shall 
not exceed the total allowable expense for 
the covered good or service. 

“(c) MANDATORY MANAGED CARE.—The Cor- 
poration shall develop managed care rules 
which shall be applicable to the payment of 
benefits under this section. The rules shall 
preserve freedom of choice while reinforcing 
managed care network use by allowing a 
point of service decision as to whether a net- 
work medical provider will be used. Major 
elements of such rules shall include, but not 
be limited to— 

“(1) implementing formulary for drugs and 
subjecting the prescription program to a 
regorous review of appropriate use; 

02) obtaining a unit price discount in ex- 
change for patient volume and preferred pro- 
vider status, with the amount of the poten- 
tial discount varying by geographic region; 

(3) limiting benefit payment to physi- 
cians to the medicare allowable charge, 
while protecting beneficiaries from balance 
billing by providers; 

(4) utilizing medicare's ‘appropriateness 
of service’ protocols in the claims payment 
function where they are more stringent; 

“(5) creating mandatory utilization review 
(UR) procedures, but placing the responsibil- 
ity to follow such procedures on the physi- 
cian or hospital, not the beneficiaries; 

(6) selecting the most efficient physicians 
and state-of-the-art utilization management 
techniques, including ambulatory care tech- 
niques, for medical services delivered by the 
managed care network; and 

„(J) utilizing a managed care network pro- 
vider system as practiced in the health care 
industry at the time medical services are 
needed (point-of-service) in order to receive 
maximum benefits available under this sec- 
tion. 


Any managed care or cost containment pro- 
gram shall have as its primary goal the pro- 
vision of quality medical care. In no event 
shall any such program result in the reduc- 
tion of the quality of care provided to par- 
ticipants and beneficiaries consistent with 
sound medical practice. 

(d) EFFECTIVE DATE.—Benefits shall be 
payable under this section as of January 1, 
1992. Pursuant to section 9715, the Corpora- 
tion shall pay the trustees of the plans de- 
scribed in section 9721(d) and the plan estab- 
lished pursuant to section 9713 for all benefit 
and administrative costs expended with re- 
spect to eligible orphan miners, spouses, sur- 
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viving spouses and dependents, from the ef- 
fective date to the date that such individuals 
are transferred to the Corporation, 

„e) ELECTIVE COVERAGE.— 

“(1) An employer may elect to provide re- 
tirement health coverage to its employees 
by meeting the following conditions: 

„A) The employer must employ workers 
in the coal industry. 

“(B) The employer agrees to pay an annual 
premium, as determined by the Corporation, 
sufficient to provide retirement health cov- 
erage to all of its employees who perform 
classified work as determined under the 
agreement described in section 9723(7), or 
any successor agreement, who have worked a 
total of 20 years, including both service with 
that employer, service for any other em- 
ployer described in this subsection, and serv- 
ice for any other employer that is credited 
for purposes of eligibility by a plan described 
in section 404(c). 

“(C) The employer is not currently obli- 
gated by a collective bargaining agreement 
to make contributions to the plan estab- 
lished pursuant to section 9713. 

“(D) The employer's election, once made, 
is irrevocable. 

“(2) Upon the retirement of an employee of 
an employer described in paragraph (1), with 
20 or more years of service, upon such terms 
and conditions as established by the Cor- 
poration, such employee and his or her de- 
pendents shall receive benefits, upon such 
terms and conditions as determined by the 
Corporation. 

“SEC. 9713. ESTABLISHMENT OF UNITED MINE 
WORKERS OF AMERICA 1991 BENE- 
FIT FUND. 

(a) MERGER OF RETIREE BENEFIT PLANS.— 

“(1) As soon as practicable after the enact- 
ment of this chapter, and in no event later 
than 60 days, the settlors of the plans de- 
scribed in section 9721(d) shall cause such 
plans to be merged, and shall appoint a joint 
board of trustees to manage the operation 
and administration of the merged plan. The 
merged plan shall be known as the United 
Mine Workers of America 1991 Benefit Fund 
(hereinafter referred to as the ‘1991 Fund’). 
The 1991 Fund shall be an employee welfare 
benefit plan within the meaning of section 
3(1) of the Employee Retirement Income Se- 
curity Act of 1974- (29 U.S.C. 1002(1)) and a 
multiemployer plan within the meaning of 
section 3(37) of such Act (29 U.S.C. 1002(37)). 

2) The settlors shall design the structure 
and administration of the 1991 Fund. The set- 
tlors may at any time and for any reason 
change the number and identity of the mem- 
bers comprising the board of trustees of the 
1991 Fund. 

“(b) ELIGIBILITY.— 

i) The following individuals shall be eli- 
gible to receive benefits from the 1991 Fund: 

(A) Any individual who, as of the date of 
enactment of this chapter, was eligible to re- 
ceive benefits from the plan described in sec- 
tion 9721(d)(2)(A) (or who, but for the enact- 
ment of this chapter, would be eligible for 
benefits from such plan), and with respect to 
whom the last signatory operator is and re- 
mains signatory to an agreement that is de- 
soribed in section 9723(7) or that contains 
provisions relating to pension and health 
care benefits that are the same as those con- 
tained in such agreement. 

„) Any individual who retired from clas- 
sified employment under an agreement that 
is described in section 9723(7) or that con- 
tains provisions relating to pension and 
health care benefits that are the same as 
those contained in such agreement, and any 
spouse, surviving spouse or dependent of 
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such retiree, with respect to whom the last 
signatory operator makes an election prior 
to February 1, 1993, to pay premiums to the 
1991 Fund for such benefits and is and re- 
mains signatory to an agreement that is de- 
scribed in section 9723(7) or that contains 
provisions relating to pension and health 
care benefits that are the same as those con- 
tained in such agreement. Any election made 
pursuant to this subparagraph must cover, at 
a minimum, all of the last signatory opera- 
tor’s retirees who retired from classified em- 
ployment as of February 1, 1993. 

“(2) No individual shall be eligible under 
subparagraph (A) of paragraph (1) unless the 
joint board of trustees of the 1991 Fund de- 
termines that such individual in fact met all 
eligibility requirements of the plan described 
in section 9721(d)(2)(A) as of the date of en- 
actment of this chapter. Any individual who 
was finally determined to have been ineli- 
gible for benefits from a plan described in 
section 9721(d)(2)(A) prior to such date of en- 
actment shall be ineligible under subpara- 
graph (A) of paragraph (1). 

o) BENEFITS.— 

“(1) Except as otherwise provided in this 
subsection, health care benefits provided 
under the 1991 Fund shall be identical to the 
benefits provided under the plans described 
in section 9721(d). The 1991 Fund shall pro- 
vide coverage for death benefits to retirees, 
equal to the death benefits provided under 
the plan described in section 9721(c). 

%) The joint board of trustees of the 1991 
Fund shall develop managed care rules, sub- 
ject to section 9714(b), which shall be appli- 
cable to the payment of benefits under this 
section. The rules shall preserve freedom of 
choice while reinforcing managed care net- 
work use by allowing a point of service deci- 
sion as to whether a network medical pro- 
vider will be used. The board of trustees 
shall permit any last signatory operator sub- 
ject to section 9714 to utilize the managed 
care and cost containment rules and pro- 
grams developed pursuant to this paragraph, 
at the election of such last signatory opera- 
tor. Major elements of such rules shall in- 
clude, but not be limited to— 

(A) implementing formulary for drugs and 
subjecting the prescription program to a rig- 
orous review of appropriate use; 

“(B) obtaining a unit price discount in ex- 
change for patient volume and preferred pro- 
vider status, with the amount of the poten- 
tial discount varying by geographic region; 

„) limiting benefit payments to physi- 
cians to the medicare allowable charge, 
while protecting beneficiaries from balance 
billing by providers; 

“(D) utilizing medicare’s ‘appropriateness 
of service’ protocols in the claims payment 
function where they are more stringent; 

“(E) creating mandatory utilization review 
(UR) procedures, but placing the responsibil- 
ity to follow such procedures on the physi- 
cian or hospital, not the beneficiaries; 

„(F) selecting the most efficient physi- 
cians and state-of-the-art utilization man- 
agement techniques, including ambulatory 
care techniques, for medical services deliv- 
ered by the managed care network; and 

) utilizing a managed care network pro- 
vider system as practices in the health care 
industry at the time medical services are 
needed (point-of-service) in order to receive 
maximum benefits available under this sec- 
tion. 

Any managed care or cost containment pro- 
gram shall have as its primary goal the pro- 
vision of quality medical care. In no event 
shall any such program result in the reduc- 
tion of the quality of care provided to par- 
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ticipants and beneficiaries consistent with 
sound medical practice. 

63) Notwithstanding any other provision 
of law, to the extent a participant or bene- 
ficiary who is eligible for benefits from the 
1991 Fund is also eligible for benefits under 
title XVIII or XIX of the Social Security 
Act, or under any other plan maintained by 
a State or the Federal Government or any 
agency or subdivision thereof, or pursuant to 
any State or Federal law in existence on the 
date of enactment of this chapter or there- 
after enacted, benefits under such titles or 
under such other plan shall be considered to 
be primary to benefits provided by the 1991 
Fund and shall be provided without regard to 
any benefits provided by the 1991 Fund. In 
such case, the benefits provided by the 1991 
Fund shall be reduced so that the total bene- 
fits paid from all sources shall not exceed 
the total allowable expense for the covered 
good or service. 

„d) ASSESSMENTS. — 

“(1) As of November 30 of each plan year, 
the joint board of trustees of the 1991 Fund 
shall set a monthly assessment for each per- 
son required to pay assessments pursuant to 
paragraph (2). The monthly assessment for 
each such person shall be equal to Ma of the 
product of— 

“(A) the projected cost of operating the 
1991 Fund during the succeeding plan year 
(less any assets received from a plan de- 
scribed in section 9721(c) and any other sur- 
plus assets) divided by the number of partici- 
pants and beneficiaries for the current plan 
year; and 

“(B) the projected number of the 1991 

Fund's eligible participants and beneficiaries 
attributable to such person, determined as of 
the nearest November 1. 
In projecting the cost of operating the 1991 
Fund, the board of trustees shall take into 
account the anticipated benefit experience 
and administrative expenses of the 1991 Fund 
as a whole, and amounts needed to eliminate 
any accumulated deficit. The monthly as- 
sessment determined under this paragraph 
shall be verified by an independent auditor, 
and shall continue in effect for each month 
of the succeeding plan year, except that the 
joint board of trustees shall determine a 
monthly assessment for any new contributor 
or other person for whom a monthly assess- 
ment has not been established, and a revised 
monthly assessment for any last signatory 
operator that makes the election described 
in subsection (b)(1)(B) and with respect to 
which new participants and beneficiaries be- 
come eligible for benefits. Any new monthly 
assessment or revised monthly assessment 
shall be based upon the number of projected 
participants and beneficiaries attributable 
to the contributor as of the date the new or 
revised assessment is made. Each person re- 
quired to pay assessments pursuant to para- 
graph (2) shall continue to pay to the plans 
described in section 9721(d) the contributions 
required under the applicable coal wage 
agreement, until the first month for which 
the assessment described in this paragraph is 
set. In no event shall a person required to 
pay assessments pursuant to paragraph (2) be 
required to make any payment to the 1991 
Fund for the same period for which a con- 
tribution to a plan described in section 
9721(d) is required. 

2) Each last signatory operator with re- 
spect to any person described in subsection 
(b)(1)(A), and each last signatory operator 
with respect to any person described in sub- 
section (b)(1)(B) that has agreed to provide 
benefits coverage through the 1991 Fund, 
shall pay to the 1991 Fund for each month 
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the assessment determined by the joint 
board of trustees pursuant to paragraph (1). 
The assessments paid under this section 
shall be deemed to be fully deductible under 
this title without regard to any limitation 
on deductibility set forth in this title. 

“(3) Either of the settlors shall have the 
right to audit the accounts, books and 
records, and operation of the 1991 Fund, at 
any time and for any reason, upon reason- 
able notice to the joint board of trustees. 
The joint board of trustees shall cooperate 
fully with the settlors in connection with 
any such audit and shall make available ap- 
propriate personnel and records deemed nec- 
essary by the auditors for inspection and 
copying at reasonable times and places. 

(4) Each last signatory operator obligated 
to pay assessments to the 1991 Fund pursu- 
ant to paragraph (2) shall be bound by all of 
the provisions of the plan and trust docu- 
ments establishing and governing the 1991 
Fund. 

(5) As of the date any assessment owed 
under this subsection is due, the persons de- 
scribed in section 9723(5) (B) or (C) with re- 
spect to any last signatory operator shall be 
treated as such last signatory operator and 
shall be jointly and severally liable for such 
assessment. 

e) EXCLUSIVE OBLIGATION.—Except as 
provided in this chapter, no employer that 
was a signatory to the 1978 or any subse- 
quent coal wage agreement and that had an 
obligation to provide health care benefits to 
coal mine retirees shall be obligated to pro- 
vide benefits to individuals covered by the 
plans described in section 9721(d), or to make 
contributions to any plan described in sec- 
tion 9721(d), or to the 1991 Fund, with respect 
to work performed or coal mined after the 
date of enactment of this chapter, or to pay 
withdrawal liability to a plan described in 
section 9721(d) as a result of the change in 
the contribution obligation required by this 
chapter. 

“SEC. 9714. OBLIGATION OF LAST SIGNATORY OP- 
ERATOR TO PROVIDE BENEFITS TO 
RETIREES. 

(a) DURATION OF OBLIGATION.—The last 
signatory operator of any individual receiv- 
ing retiree health care benefits as of Feb- 
ruary 1, 1993 (including retiree, spouse, sur- 
viving spouse and dependent benefits) from 
an individual employer plan maintained pur- 
suant to a coal wage agreement (or who has 
applied for such benefits as of February 1, 
1993, and has met every eligibility require- 
ment for such benefits as of such date) shall 
provide retiree health care benefits to such 
individual equal to the benefits required to 
be provided by such last signatory operator's 
individual employer plan as of January 1, 
1992, as limited by any managed care or cost 
containment rules of the type described in 
sections 9712(c) and 9713(c)(2), and subject to 
subsection (b), for as long as the last signa- 
tory operator remains in business. The exist- 
ence, level and duration of benefits provided 
to a last signatory operator’s former employ- 
ees (and their spouses, surviving spouses and 
dependents), other than those described in 
this subsection, who are or were covered by 
a coal wage agreement, shall only be as de- 
termined by and subject to collective bar- 
gaining or lawful unilateral action, except 
that this subsection shall not be construed 
to impair the eligibility of any individual de- 
scribed in section 9711(b)(1)(D) for the benefit 
coverage in section 9712(b)(3). 

"(b) MANAGED CARE PROVIDER SYSTEM 
QUALITY CONTROL.—Any managed care pro- 
vider system adopted by a last signatory op- 
erator as permitted under subsection (a), or 
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by the joint board of trustees of the 1991 
Fund, pursuant to section 9713(c)(2), shall be 
subject to the following requirements of this 
subsection: 

(i) The settlors shall establish a medical 
peer review panel, which shall determine 
standards of quality for managed care pro- 
vider systems. Standards of quality shall in- 
clude accessibility to medical care, taking 
into account that accessibility requirements 
may differ depending upon the nature of the 
medical need. Each settlor shall have the 
power to appoint and remove 2 individuals 
who shall serve on the panel. A panel mem- 
ber shall be either a medical practitioner 
knowledgeable in managed care, or an indi- 
vidual who is expert in managed care. 

(2) Each last signatory operator and the 
joint board of trustees of the 1991 Fund shall 
submit a description of any managed care 
provider system to the panel prior to imple- 
mentation of the system, and shall, on the 
same date or prior to such submission, pro- 
vide notice of the submission to the partici- 
pants of the affected employee benefit plan 
or plans. The last signatory employer or the 
joint board of trustees may implement the 
proposed system on a provisional basis on or 
after the 120th day after the submission to 
the panel, unless the panel issues a prelimi- 
nary determination that the system has not 
been shown to meet the requisite standards. 
The requirements of this paragraph shall not 
apply to a last signatory operator electing to 
utilize the managed care provider system es- 
tablished by the 1991 Fund if the panel has 
issued a favorable determination for such 


system. 

*“3)(A) Upon receipt of a submission by a 
last signatory operator or by the joint board 
of trustees, the panel shall conduct a pre- 
liminary examination of the managed care 
provider system. In the event that the pre- 
liminary review reveals a failure to show 
compliance with established standards such 
that provisional implementation by a last 
signatory operator or by the joint board of 
trustees may be detrimental to participants 
subject to the system, the panel shall, within 
120 days of the submission, issue a prelimi- 
nary determination that the system has not 
been shown to meet the requisite standards. 

(B) Within 240 days from the date of any 
submission, the panel shall issue a final de- 
termination of whether the system has been 
shown to meet the established standards of 
quality. In the event of a negative deter- 
mination, the panel shall list specific steps 
that may be taken by the list signatory op- 
erator or by the joint board of trustees to 
qualify the system under the established 
standards. 

‘(C) The first-named settlor in section 
9723(8) shall have the authority to review 
submissions made under paragraph (2), and 
to designate the order in which such submis- 
sions shall be considered by the panel. 

D) In the event that the members of the 
panel deadlock on a determination to be 
made under this paragraph, they shall, by 
majority vote, appoint a neutral person, who 
would be qualified to serve as a panel mem- 
ber, to break such deadlock. 

“(4) In the event of a negative determina- 
tion by the panel, the last signatory opera- 
tor shall have the options described in sub- 
paragraph (A), (B) or (C), and the joint board 
of trustees shall have the options described 
in subparagraphs (A) and (B): 

(A) implementing the specific steps out- 
lined by the panel pursuant to paragraph (3); 

“(B) consistent with the requirements of 
this subsection, establishing a new managed 
care provider system that meets the req- 
uisite standards; or 
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(O) electing to utilize the managed care 
provider system established by the 1991 Fund 
if the panel has issued a favorable deter- 
mination for such system. 

“(5) The panel shall develop rules for the 
periodic review of determinations made, ex- 
cept that reviews shall be no more frequent 
than once every 3 years; and for the recon- 
sideration of any prior determination upon a 
showing that the managed care provider sys- 
tem does not or has ceased to meet the es- 
tablished standards. The panel may take 
inte account written complaints received 
from affected participants and beneficiaries, 
but the authority of the panel shall be lim- 
ited to determining the continued qualifica- 
tion of a managed care provider system 
under the established standards, and shall 
not extend to resolving claims of medical 
malpractice or any other issue. 

(6) The panel shall withhold from all per- 
sons not connected with the conduct of a re- 
consideration or review described in para- 
graph (5) (other than the first-named settlor 
in section 9723(8)) all information relating to 
the subject of any written complaint re- 
ceived by an affected participant or bene- 
ficiary; and may not be compelled in any 
Federal, State, or local civil, criminal, ad- 
ministrative, legislative, or other proceed- 
ings to identify such information. Notwith- 
standing the foregoing, the panel shall pro- 
vide the last signatory operator or the joint 
board of trustees of the 1991 Fund with a 
copy of any written complaint relating to a 
managed care provider system maintained 
by such last signatory operator or joint 
board of trustees. 

(TXA) The panel, any person acting as a 
member or staff to the panel, any person 
under a contract or other formal agreement 
with the panel, and any person who partici- 
pates with or assists the panel with respect 
to any action taken pursuant to this sub- 
section, shall not be liable in damages under 
any law of the United States or of any State 
(or political subdivision thereof) with re- 
spect to the action. The preceding sentence 
shall not apply to damages under any law of 
the United States or any State relating to 
the civil rights of any person or persons, in- 
cluding the Civil Rights Act of 1964 (42 U.S.C. 
2000e et seq.) and the Civil Rights Acts (42 
U.S.C. 1981 et seq.), Nothing in this subpara- 
graph shall prevent the United States or any 
attorney general of a State from bringing ac- 
tion, where such an action is otherwise au- 
thorized. 

B) Notwithstanding any other provision 
of law, no person (whether as a witness or 
otherwise) providing information to the 
panel regarding the competence or profes- 
sional conduct of a physician shall be held, 
by reason of having provided such informa- 
tion, to be liable in damages under any law 
of the United States or of any State (or po- 
litical subdivision thereof) unless such infor- 
mation is false and the person providing it 
knew that such information was false. 

(8) The joint board of trustees of the 1991 
Fund and each last signatory operator that 
makes a submission pursuant to subsection 
(b)(2) shall be liable for reasonable fees as- 
sessed by the panel in connection with the 
review of managed care provider systems. 

„% SATISFACTION OF OBLIGATIONS.—Sub- 
ject to the provisions of sections 9711 and 
9713, the obligations of a last signatory oper- 
ator under this section may be satisfied for 
any period with respect to any individual by 
payment of the required assessment under 
section 9713(d) or the premium under section 
9704(g)(1)(C), or by the provision of the re- 
quired benefits under an individual employer 
plan. 
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d) CONTROL GROUP LIABILITY.—As of the 
date that any benefit obligation owed pursu- 
ant to this section is due, the persons de- 
scribed in section 9723(5) (B) and (C) with re- 
spect to any last signatory operator shall be 
treated as such last signatory operator, and 
shall be jointly and severally liable for such 
benefit obligation. 
“SEC. 9715. BENEFITS; PREMIUM 
NONPAYMENT; TRANSFERS BE- 
8 1991 FUND AND CORPORA- 

“(a) PAYMENT OF BENEFITS TO ORPHAN MIN- 
ERS.—The plans described in section 9721(d) 
and the 1991 Fund shall continue to provide 
benefits to orphan miners, spouses, surviving 
spouses and dependents described in section 
9711 (b) and (c), until the end of the second 
month after the effective date of 
section 9712(d). Such orphan miners, spouses, 
surviving spouses and dependents shall be 
transferred to the Corporation as of the first 
day of the third month following the effec- 
tive date of section Md). The defined bene- 
fit pension plans maintained pursuant to the 
agreement described in section 9723(7) shall, 
on behalf of the Corporation and the 1991 
Fund, continue to provide death benefits to 
orphan miners described in section 9711(b) 
and to retirees described in section 9713(b)(1) 
until the end of the second month beginning 
after the effective date of section 9712(d). 
Such pension plans shall have no liability for 
death benefits for the orphan miners de- 
scribed in section 9711(b), or for the retirees 
described in section 9713(b)(1), as of the first 
day of the third month following the effec- 
tive date of section 9712(d). The Corporation 
may elect to pay the plans described in sec- 
tion 9721(d), the 1991 Fund, or the defined 
benefit pension plans maintained pursuant 
to the agreement described in section 9723(7) 
to continue to provide transition benefits 
after the end of the second month beginning 
after the effective date of section 9712(d), and 
for a prior not to exceed 6 months. If the 
Corporation so elects, it shall pay such plans 
all amounts necessary to enable the provi- 
sion of benefits and to cover all costs of ad- 
ministration associated with the provision of 
benefits. The schedule for such payments 
shall be determined by the board of trustees 
of the plans, and may require advance pay- 
ments. Amounts paid pursuant to this sub- 
section shall not be included in the amounts 
to be reimbursed pursuant to subsection (b). 

„b) REIMBURSEMENT OF COST FOR TRANSI- 
TION BENEFITS.—No later than the first day 
of the fourth month after the effective date 
of section 9712(d), the Corporation shall re- 
imburse the plans described in section 9721(d) 
and the 1991 Fund, with interest, for the 
amounts of benefits paid and administrative 
expenses incurred pursuant to subsection (a). 
No later than the first day of the fourth 
month after the effective date of section 
9712(d), the Corporation and the 1991 Fund 
shall reimburse the defined benefit pension 
plans maintained pursuant to the agreement 
described in section 9723(7), with interest, for 
the amount of death benefits paid and ad- 
ministrative expenses incurred pursuant to 
subsection (a). 

%) ACCESS TO RECORDS.—The joint boards 
of trustees of the plans described in section 
9721(d) and the 1991 Fund shall share with the 
Corporation all records, files and documents 
related to the orphan miners, spouses, sur- 
viving spouses and dependents transferred to 
the Corporation, to the extent necessary for 
the Corporation to administer the payment 
of benefits to such individuals. 

(d) PREMIUM NONPAYMENT,— 

(I) No individual shall be eligible for ben- 
efits from the 1991 Fund during any month 
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for which the assessments required under 
section 9713(d) have not been paid by such in- 
dividual’s last signatory operator. Such indi- 
vidual shall be immediately eligible to re- 
ceive benefits from the Corporation and the 
Corporation shall have a cause of action 
against such individual’s last signatory oper- 
ator for the per beneficiary premium im- 
posed under section 9704(g)(1)(C). 

2) The 1991 Fund shall continue to treat 
an individual described in paragraph (1) as if 
he or she were eligible for benefits until the 
end of the third month for which an assess- 
ment due has not been paid. If the last signa- 
tory operator with respect to such individual 
has not paid its assessments due by the end 
of such month (with such interest and liq- 
uidated damages imposed by the board of 
trustees in their discretion, up to the 
amounts provided in section 9722(d)(2) (B) 
and (C), the 1991 Fund shall notify the Cor- 
poration that the individual is transferred to 
the Corporation pursuant to paragraph (1), 
and the Corporation shall reimburse the 1991 
Fund, with interest, for any benefits paid to 
or on behalf of such individual for all months 
for which assessments have not been paid. 


“Subchapter C—Other Provisions 


“Sec, 9721. Determination and disposition of 
excess assets, 
Sec. 9722. Civil enforcement. 
“Sec. 9723. Definitions. 
“Sec, 9724. Sham transactions. 
“SEC. 9721. DETERMINATION AND DISPOSITION 
OF EXCESS PENSION ASSETS. 

“(a) DETERMINATION OF EXCESS PENSION 
ASSETS.— 

i) Within 30 days after the enactment of 
this chapter, the joint board of trustees of 
the plan described in subsection (c) shall, 
through the independent actuaries of the 
plan, calculate the amount of the excess pen- 
sion assets. The trustees of the plan de- 
scribed in subsection (c) shall recalculate the 
excess pension assets at any time that the 
are directed to do so by the settlors. 

**(2) Immediately following the calculation 
(or recalculation) of the excess pension as- 
sets, the trustees of the plan described in 
subsection (c) shall segregate the excess pen- 
sion assets from the remaining assets of such 
plan. The segregated excess pension assets 
(including all earnings thereon) shall be held 
in the plan until disbursed pursuant to sub- 
section (b). 

“(b) DISPOSITION OF EXCESS PENSION As- 
SETS.—Notwithstanding any other provision 
of law, the excess pension assets (including 
all earnings thereon) shall be expended in 
the following order: 

J) Fifty million dollars shall be added to 
the general assets of the Corporation. 

“(d) The deficits in the plan described in 
subsection (d) as of the date of enactment of 
this chapter shall be reduced to zero. 

“(3) Fifty million dollars shall be added to 
the general assets of the 1991 Fund. 

(4) The remainder of the excess pension 
assets, if any, shall be added to the general 
assets of the 1991 Fund, at such times and in 
such amounts as may be directed by the set- 


tlors. 

„% PLAN CONTAINING EXCESS PENSION AS- 
SETS.—A plan is described in this subsection 
if it is a pension plan and— 

(J) it is a plan described in section 404(c) 
or a continuation thereof; and 

(2) participation in the plan is substan- 
tially limited to individuals who retired 
prior to January 1, 1976. 

“(d) RELATED WELFARE PLANS.—A plan is 
described in this subsection if— 

(J) it is a plan described in section 404(c) 
or a continuation thereof; and 
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(2) it provides health benefits to retirees 
and beneficiaries of the industry which 
maintained the plan described in subsection 
(c); and 

„A) participation in the plan is substan- 
tially limited to individuals who retired 
prior to January 1, 1976; or 

„B) participation in the plan is substan- 
tially limited to individuals who retired on 
or after January 1, 1976. 

(e) TAX TREATMENT, VALIDITY OF TRANS- 
FER OF EXCESS PENSION ASSETS.— 

i) No deduction shall be allowed under 
this title with respect to the expenditure of 
excess pension assets pursuant to subsection 
(a), but such transfer shall not adversely af- 
fect the deductibility (under applicable pro- 
visions of this title) of contributions pre- 
viously made by employers or amounts here- 
after contributed by employers to the plans 
described in subsection (c) or (d), or the 1991 
Fund. 

%) The expenditure of excess pension as- 
sets pursuant to subsection (b) 

„A) shall not be treated as an employer 
reversion from a qualified plan for purposes 
of section 4980, and 

“(B) shall not be includible in the gross in- 
come of any employer maintaining a plan de- 
scribed in subsection (c). 

“(3) Neither the segregation of excess pen- 
sion assets pursuant to subsection (a)(2), the 
expenditure of excess pension assets pursu- 
ant to subsection (b), nor any direction made 
by the settlors pursuant to subsection (a)(1) 
or (b)(4) shall be deemed to violate or be pro- 
hibited by any provision of law, or to cause 
the settlors, joint board of trustees, employ- 
ers or any related person to incur or be sub- 
ject to taxes, fines, or penalties of any kind 
whatsoever. 

“SEC. 9722. CIVIL ENFORCEMENT. 

a) Civil actions may be brought by the 
1991 Fund for appropriate relief, legal or eq- 
uitable or both, to enforce the provisions of 
this chapter. 

b) Except as otherwise provided in this 
chapter, where such an action is brought in 
a district court of the United States, it may 
be brought in the district where the 1991 
Fund is administered, in the district where 
the violation took place, or where a defend- 
ant resides or may be found, and process may 
be served in any other district where a de- 
fendant resides or may be found. 

“(c) The district courts of the United 
States shall have jurisdiction of actions 
brought by the 1991 Fund under this chapter 
without regard to the amount in controversy 
in any such action. 

“(aX(1) In any action brought under sub- 
section (a) (other than an action described in 
paragraph (2)), the court in its discretion 
may award to the 1991 Fund all or a portion 
of the costs of litigation, including reason- 
able attorneys’ fees, incurred by the 1991 
Fund in connection with such action 

*(2) In any action by the 1991 Fund to en- 
force section 9713(d)(2), in which a judgment 
in favor of the 1991 Fund is awarded, the 
court shall award the 1991 Fund— 

(A) the unpaid assessments; 

“(B) interest on the unpaid assessments; 

O) an amount equal to the greater o 

) interest on the unpaid assessments; or 

(ii) liquidated damages in the amount of 
20 percent of the amount determined by the 
court under subparagraph (A); 

“(D) reasonable attorneys’ fees and costs of 
the action, to be paid by the defendant; and 

E) such other legal or equitable relief as 
the court deems appropriate. 


For purposes of this paragraph, interest on 
unpaid assessments shall be determined by 
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using the rate provided under the rules of 
the 1991 Fund or, if none, the rate prescribed 
under section 6621. 

“(e)(1) Except as provided in paragraph (2), 
an action under this subsection may not be 
brought after the later of— 

() 6 years after the date on which the 
cause of action arose; or 

B) 3 years after the earliest date on 
which the 1991 Fund acquired or should have 
acquired actual knowledge of the existence 
of such cause of action. 

*(2) In the case of fraud or concealment, 
the period described in paragraph (1)(b) shall 
be extended to 6 years after the applicable 
date. 

9 Any person who is an employer, a last 
signatory operator, a person described in sec- 
tion 9723(5) (B) or (C) with respect to an em- 
ployer or last signatory operator, a bitu- 
minous coal industry retiree, or any spouse, 
surviving spouse or dependent of a bitu- 
minous coal industry retiree, and is ad- 
versely affected by any act or omission of 
any party under this chapter, or who is an 
employee organization of which such a coal 
industry retiree is a member, or an employer 
association of which such an employer is a 
member, may bring an action for appropriate 
equitable relief in the appropriate court. 

“(1) During the pendency of any proceeding 
under this subsection by an employer, em- 
ployer association, last signatory operator, 
or person described in section 9723(5) (B) or 
(C) with respect to an employer or last signa- 
tory operator, all potentially affected retir- 
ees, spouses, surviving spouses and depend- 
ents eligible for benefits from the 1991 Fund 
shall be transferred to the Corporation, 
which shall— 

) provide such benefits as would have 
been provided from the 1991 Fund, and 

“(B) have and exercise all of the rights and 
obligations of the 1991 Fund with respect 


to— 

“(i) the collection of assessments relating 
to such retirees and spouses, surviving 
spouses and dependents, and 

“(il the defense of the proceeding. 

%) In the event that a last signatory oper- 
ator or other person pays to the 1991 Fund 
the assessments required pursuant to section 
9713(d) for any month during the pendency of 
a proceeding described in paragraph (1), the 
1991 Fund, and not the Corporation, shall be 
responsible for providing any benefits re- 
quired to be paid for that month to eligible 
individuals under section 9713(b). 

“(g) In any action brought under sub- 
section (f), the court may award all or a por- 
tion of the costs and expenses, including rea- 
sonable attorneys’ fees, incurred in connec- 
tion with such action to any party that pre- 
vails or substantially prevails in such action. 

ch) This subsection shall be the exclusive 
means for bringing actions against the Cor- 
poration or the 1991 Fund under this chapter. 

**(i)(1) Except as provided in paragraph (2), 
an action under this subsection may not be 
brought after the later of— 

“(A) 6 years after the date on which the 
cause of action arose; or 

“(B) 3 years after the earliest date on 
which the plaintiff acquired or should have 
acquired actual knowledge of the existence 
of such cause of action. 

“(2) In the case of fraud or concealment, 
the period described in paragraph (1)(B) shall 
extended to 6 years after the applicable date. 

“(j) The district courts of the United 
States have jurisdiction of actions brought 
under this subsection without regard to the 
amount in controversy. 

K) In any suit, action or proceeding in 
which the 1991 Fund is party, in any State 
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court, the 1991 Fund may, without bond or 
security, remove such suit, action, or pro- 
ceeding from the State court to the United 
States district court for the district or divi- 
sion in which such suit, action or proceeding 
is pending by following any procedure for re- 
moval now or hereafter in effect. 

“SEC. 9723. DEFINITIONS. 

“For purposes of this chapter— 

(1) The term ‘coal production work’ shall 
mean work in which an individual engages in 
physical operations consisting of the mining, 
preparation, handling, processing, cleaning 
and loading of coal, including removal of 
overburden and coal waste, the transpor- 
tation of coal (except by waterway or rail 
not owned by an employer engaged in the 
production of coal), repair and maintenance 
work normally performed at a mine site or 
central shop of an employer engaged in the 
production of coal, maintenance of gob piles 
and mine roads, construction of mine or 
mine-related facilities including the erection 
of mine tipples and sinking of mine shafts or 
slopes performed by employees of the em- 
ployer engaged in the production of coal, and 
work of the type customarily related to the 
foregoing; except that the term shall not 
mean managerial, supervisory, warehouse, 
clerical or technical work, unless such work 
is performed subject to a coal wage agree- 
ment binding the employer engaged in the 
production of coal. 

“(2) The term ‘coal wage agreement’ shall 


mean— 

“(A) the National Bituminous Coal Wage 
Agreement; 

B) any agreement substantially identical 
or substantially similar to such agreement, 
but only if, as of the date of enactment of 
this chapter, such agreement provided for 
contributions to be made to the plans de- 
scribed in section 9721(d); or 

“(C) any other agreement entered into be- 
tween an employer in the bituminous coal 
industry and the United Mine Workers of 
America that requires the provision of 
health benefits to retirees of such employer, 
eligibility for which is based on years of 
service credited under a plan established by 
the settlors and described in section 404(c) or 
a continuation of such plan. 

“(3) The term ‘credited service’ shall have 
the same meaning as determined under the 
applicable defined benefit pension plan, but 
only if such service was of the type used to 
determine eligibility under the plan de- 
scribed in section 9721(d)(2)(B). 

“(4) The term ‘excess pension assets’ shall 
mean the excess of the current value of plan 
assets (as defined in section 3(26) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1002(26)) of the plan described 
in section 9721(c) over the actuarial present 
value of all benefits for all plan participants 
under such plan, determined as of the date of 
enactment, in accordance with the actuarial 
assumptions and methods which reflect the 
plan actuary’s best estimate of anticipated 
experience under such plan, except that 
where excess pension assets are recalculated 
as required under section 9721(a)(1), the 
amount of excess pension assets shall be de- 
termined as of the July 1 next preceding the 
date of the recalculation. 

“(5) A last signatory operator shall be con- 
sidered to be in business for purposes of this 
chapter if any of the following conducts or 
derives revenue from any business, whether 
or not within the coal industry— 

“(A) such last signatory operator; 

“(B) any member of the controlled group of 
corporations (within the meaning of section 
414(b)) of such last signatory operator; or 


CONGRESSIONAL RECORD—SENATE 


() any trade or business which is under 

common control (as determined under sec- 
tion 414(c)) with last signatory operator. 
If a last signatory operator is no longer in 
business and there is no successor, the rela- 
tionships described in paragraphs (2) and (3) 
shall be determined at the time it ceased to 
be in business. 

“(6)(A) The term ‘last signatory operator’ 
shall mean, with respect to any orphan 
miner or other coal industry retiree eligible 
for medical benefits, a person that meets or 
at one time met the following conditions: 

) A person meets the conditions of this 
clause if such person is— 

(J) an owner, lessee or other person who 
operates, controls or supervises a coal mine; 

I) an independent contractor who oper- 
ates, controls or supervises a coal mine; or 

‘*(III) in the event a person described in (I) 
or (I) is no longer in business, any successor 
to such person, except that a purchaser shall 
not be considered to be a successor with re- 
spect to any orphan miner or other coal in- 
dustry retiree eligible for medical benefits, if 
responsibility for the medical benefits of 
such orphan miner or other coal industry re- 
tiree was retained by the seller in the pur- 
chase and sale transaction. 

“(ii) A person meets the conditions of this 
clause if such person or, in the case of a per- 
son described in clause (i)(III), such person’s 
predecessor— 

) was a signatory to a 1978 coal wage 
agreement, or any subsequent coal wage 
agreement; and 

(I) was the last coal industry employer of 
such orphan miner or other retiree. 

B) Notwithstanding subparagraph (A), if, 
as of the date of enactment of this chapter, 
a person has assumed or retained responsibil- 
ity for retiree medical benefit obligations for 
individuals who retired from employment 
under a coal wage agreement, then such per- 
son shall be treated as the last signatory op- 
erator with respect to such individuals for 
purposes of this chapter, and any person 
from whom such responsibility was assumed 
shall not be treated as the last signatory op- 
erator. 

0) For purposes of this chapter, the last 
signatory operator of any orphan miner or 
other coal industry retiree shall be consid- 
ered to be the last signatory operator with 
respect to such orphan miner’s or other coal 
industry retiree’s spouse, surviving spouse 
and dependents, if any. 

7) The term ‘National Bituminous Coal 
Wage Agreement’ shall mean the collective 
bargaining agreement negotiated by the set- 
tlors. 

“(8) The term settlors“ means the United 
Mine Workers of America and the Bitu- 
minous Coal Operators’ Association, Inc. 
(hereinafter referred to as the ‘BCOA'), ex- 
cept that if the BCOA ceases to exist, mem- 
bers of the BCOA representing more than 50 
percent of the tonnage membership of BCOA 
on the date of enactment of this Act shall 
collectively be considered a settlor. 

“SEC, 9724, SHAM TRANSACTIONS. 

“If a principal purpose of any transaction 
is to evade or avoid liability under this chap- 
ter, this chapter shall be applied (and liabil- 
ity shall be imposed) without regard to such 
transaction. A bona fide, arm's-length sale of 
an entity subject to liability under this 
chapter to an unrelated party (within the 
meaning of section 4204(d) of the Employee 
Retirement Income Security Act of 1974, as 
amended), shall not by itself be sufficient to 
establish a principal purpose to evade or 
avoid liability within the meaning of this 
section.” 
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(b) CONFORMING AMENDMENT.—The table of 
subtitles for the Internal Revenue Code of 
1986 is amended by adding at the end thereof 
the following new subtitle: 


“SUBTITLE J. Coal Industry health benefits.” 


Mr. BYRD. Mr. President, today, I 
am pleased to join my colleague from 
West Virginia, Senator ROCKEFELLER, 
as a cosponsor of S. 1989, the Coal In- 
dustry Retiree Health Benefit Act of 
1991. The financial difficulties of the 
1950 and 1974 United Mine Workers of 
America [UMWA] Benefit Trusts have 
been the focus of concern for several 
years now. I believe S. 1989 represents a 
responsible and balanced solution to 
the problems which threaten the long- 
term solvency of these funds. 

More than 125,000 retired coal miners, 
their spouses, and their dependents 
look to these trust funds for their 
health benefits. Yet, both the 1950 and 
1974 funds face serious financial strains 
which jeopardize the access of these re- 
tired miners and their families to ade- 
quate and affordable health care. Un- 
less action is taken, and taken quickly, 
to restore the solvency of the UMWA 
benefit funds, these retirees and their 
families are likely to find themselves 
among the large and growing number 
of Americans who struggle to survive 
without health care coverage. 

To allow the financial problems 
which threaten these funds to go unre- 
solved would be both a tragedy for the 
retirees involved, as well as a short- 
sighted abdication of responsibility on 
our part. The absence of adequate and 
affordable health care coverage is a se- 
rious national problem. Today, more 
than 30 million Americans are without 
medical insurance, and, as we all know, 
the cost of providing care for those who 
lack private insurance often falls upon 
the back of the American taxpayer. 

As a nation and as individuals, we 
are too compassionate, and rightly so, 
to simply deny medical care to those 
among us who, often for reasons be- 
yond their own control, lack the finan- 
cial resources needed to obtain ade- 
quate medical care. To let pass an op- 
portunity to preserve the long-term vi- 
ability of a private insurance system 
which provides much needed medical 
coverage to retired workers—an oppor- 
tunity presented by the Coal Industry 
Retiree Health Benefit Act of 1991— 
would be a serious error. 

The problems affecting the 1950 and 
1974 UMWA Benefit Trusts are not dif- 
ficult to identify. While the number of 
coal operators contributing to the 
funds has declined over time, the num- 
ber of “orphan” retirees—those whose 
former employers have either gone out 
of business or have ceased making con- 
tributions to the funds—has steadily 
increased. Additionally, just as overall 
health care costs in the United States 
have risen dramatically in recent 
years, the cost of providing care to re- 
tirees under the UMWA health plans 
has also increased. It is these trends 
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which have undermined and which now, 
if not reversed, threaten to destroy the 
long-term viability of the UMWA 
health funds. 

There is no reason to expect any 
near-term reversal of these trends. To 
the contrary, absent enactment of leg- 
islation such as S. 1989, the financial 
imbalances caused by a shrinking con- 
tribution base and a growing bene- 
ficiary pool are certain to grow only 
worse. As the companies which remain 
a part of the Bituminous Coal Opera- 
tors’ Association [BCOA] are forced to 
pay for the health care benefits of an 
ever-increasing number of orphan retir- 
ees, the likelihood increases that those 
operators will leave the BCOA and at- 
tempt to cease making contributions 
to the UMWA health funds. Such a de- 
velopment would only exacerbate the 
problems currently confronting the 
benefit funds, and could ignite a poten- 
tially explosive labor situation. 

In short, we are confronted by a situ- 
ation—a crisis—which demands our im- 
mediate attention, and I strongly be- 
lieve that any real resolution of the 
problems plaguing the UMWA retiree 
health funds will require action by the 
Federal Government. This is not an 
issue that can be solved, as some might 
suggest, through the collective bar- 
gaining process. Throughout the his- 
tory of the coal industry’s retiree 
health care program, the Federal Gov- 
ernment has played a uniquely active 
and critical role. As noted in the No- 
vember 1990 report of the Secretary of 
Labor’s Advisory Commission on Unit- 
ed Mine Workers of America Retiree 
Health Benefits—the Coal Commis- 
sion”: 

The medical care program for retired coal 
miners represents a unique history of co- 
operation and confrontation between the pri- 
vate sector and the government. The UMWA 
Health and Retirement Funds were created 
in an agreement between the federal govern- 
ment and the United Mine Workers of Amer- 
ica during a period of government seizure of 
the mines. It was shaped by a federally-ap- 
pointed commission charged with examining 
health care in America’s coal fields. Over the 
years, it has been recognized by specific leg- 
islative treatment, reshaped by numerous 
court decisions and kept alive in times of 
peril by government intervention in the col- 
lective bargaining process. * * * 

The escalating cost of providing adequate 
health care to coal miners and their fami- 
lies, particularly the increasing population 
of orphan retirees, cannot properly or fairly 
be solved by the parties through collective 
bargaining. The Secretary of Labor's cre- 
ation of this Commission is evidence in itself 
that the issue facing the Funds is not one 
that lends itself to resolution through nego- 
tiation and mediation. 

In my view, the issue before us is not 
whether Congress should take action to 
help restore the financial solvency of 
the UMWA health funds. The issue is 
what action must Congress take, and, 
in this regard, I commend my col- 
league from West Virginia for putting 
together a bill that I believe is bal- 
anced and fair. 
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As recommended by the Coal Com- 
mission, S. 1989 would authorize the 
use of excess assets in the 1950 UMWA 
pension trust to help reduce the finan- 
cial shortfalls affecting the health ben- 
efit funds. The 1950 pension plan is a 
closed plan, covering only those indi- 
viduals who retired before 1976. As 
such, its future liabilities and obliga- 
tions can be reliably estimated. As a 
result of a past policy of rapid funding 
and conservative actuarial assump- 
tions, the 1950 pension plan has accu- 
mulated a significant surplus. With the 
assets of this pension fund safely in- 
vested in a dedicated bond portfolio, 
this surplus can be safely transferred 
without lessening, in any way, the abil- 
ity of the plan to pay future pension 
benefits. 

Second, as also recommended by the 
Coal Commission, through the merger 
of the 1950 and 1974 UMWA benefit 
plans, S. 1989 would establish a new 
1991 benefit fund. This new fund would 
be used to provide health care coverage 
to retirees of any company that was a 
signatory to the 1978 or later National 
Bituminous Coal Wage Agreement 
{NBCWA], or other collective bargain- 
ing agreement with the UMWA that re- 
quires the provision of medical benefits 
to coal industry retirees, and that re- 
mains in business. By reaching back 
and capturing those former signatory 
companies which, over time, ceased 
making contributions to the 1950 and 
1974 benefit funds, S. 1989 would pre- 
vent former signatories that remain in 
business from dumping responsibility 
for their retirees onto the industry’s 
multiemployer health plan. 

According to the Coal Commission’s 
findings, “more than half of current 
beneficiaries of the 1974 Trust are 
former employees or widows of compa- 
nies still in the coal business or in 
other business ventures.” As the Com- 
mission correctly noted, dumping li- 
ability is fatal to any multiemployer 
fund,” and the reachback provisions of 
S. 1989 represent a critical component 
of the effort to develop an equitable so- 
lution to the problems plaguing the in- 
dustry’s health benefit funds. Compa- 
nies that remain in business simply 
cannot be allowed to transfer the 
health insurance costs of their retirees 
to other companies within the coal in- 


dustry. 

Finally, S. 1989 would create the Coal 
Industry Retiree Benefit Fund for the 
purpose of providing health benefits to 
retirees who truly are “orphan retir- 
ees’’—those whose last employer is no 
longer in business. This again would be 
in conformance with the recommenda- 
tions of the Coal Commission. This new 
fund would be financed by an industry- 
wide levy based on each employee-hour 
worked in coal production work. Al- 
though such a levy is certain to attract 
opposition from some segments of the 
coal industry, I believe reliance upon 
an industrywide levy to cover the 
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health care costs of orphan retirees 
represents a fair and balanced solution. 
The problem of providing health care 
coverage to orphan retirees is an indus- 
try problem and it requires an industry 
solution. 

Mr. President, Senator Rockefeller 
has introduced a good bill, and deserves 
much credit for all of his efforts in this 
area. Two years ago, he introduced leg- 
islation that would have addressed the 
problems confronting the UMWA 
health funds at that time. I was 
pleased to be a cosponsor of that legis- 
lation, and I am pleased to join my col- 
league and my friend again today. It is 
my hope that we will be able to act on 
this legislation in a timely fashion. We 
are confronted by a serious challenge, 
and today we have been presented with 
a legislative solution to that challenge. 
I hope that the Senate will take up this 
legislation, act upon it favorably, and 
provide to those men and women who 
once risked their lives to provide our 
nation with the energy with which we 
have built and powered our modern 
economy, the assurance that they can 
look forward to their retirement know- 
ing they will be provided with the 
health care coverage they so much de- 
serve. 

THE ‘COAL INDUSTRY RETIREE HEALTH BENEFIT 
ACT OF 1991” 

Mr. SPECTER. Mr. President, I join 
my colleague from West Virginia, Sen- 
ator ROCKEFELLER, in introducing the 
Coal Industry Retiree Health Benefit 
Act of 1991. This legislation is very im- 
portant to the 120,000 retired mine 
workers who rely on two benefit trust 
funds for their health care benefits. 
Many of these retirees worked and live 
in my home State of Pennsylvania. 

Currently, the two benefit trust 
funds which pay retired miners health 
benefits are in poor financial shape. It 
is estimated that the deficits for these 
funds could reach over $120 million by 
January 1992. The problem stems from 
reduced payments into the trust funds 
over the last 40 years as a result of 
companies choosing not to contribute 
to the fund or companies going out of 
business. These company shutdowns 
and corporate decisions to no longer 
pay into the fund created beneficiaries 
who we commonly call “orphans.” Over 
50 percent of the beneficiaries who re- 
tired prior to 1976 are classified as ‘‘or- 
phans.“ 

Mr. President, we saw the impor- 
tance of health benefits to the mine 
workers of our country when the Unit- 
ed Mine Workers of America had a long 
and bitter contract dispute with the 
Pittston Coal Co. In 1990, then Sec- 
retary of Labor Dole formed a commis- 
sion to study this complex and con- 
troversial issue. Much of the legisla- 
tion introduced today has its genesis 
from the final report and recommenda- 
tions of that Commission. 

The legislation is designed to create 
two new funds to pay retiree benefits. 
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Payments into the funds would be 
based on an annual per beneficiary pre- 
mium paid in monthly installments 
and by an hourly premium on all pro- 
duction hours worked at U.S. coal 
mines. Excess assets in the UMWA 1950 
pension trust would be used to retire 
the current deficit in the benefit funds 
and provide initial funding for the new 
benefit funds. 

Unfortunately, the skyrocketing cost 
of health care costs along with the in- 
creasing number of “orphans,” and a 
dwindling number of companies mak- 
ing contributions into the current 
funds have created a financial crisis in 
the current trust funds. Congress must 
address this crisis before it becomes 
too costly or too burdensome to ad- 
dress. Certainly there will be concerns 
with this legislation from companies in 
the coal industry. It is my hope that 
these concerns will be addressed during 
further consideration of this important 
legislation, and I urge my colleagues to 
support this legislation. 

Mr. RIEGLE. Mr. President, I am 
Pleased today to join my colleague 
from West Virginia, Senator ROCKE- 
FELLER, in cosponsoring S. 1989, the 
Coal Industry Retiree Health Benefit 
Act of 1991. This legislation is needed 
to ensure that coal industry workers 
receive retiree health employee bene- 
fits promised to them. 

More and more Americans are wor- 
ried about losing their health care ben- 
efits due to the rising costs of health 
care and changes in employment sta- 
tus. This is particularly true in the 
area of retiree health benefits where 
some employers have recently been 
terminating or greatly reducing such 
coverage. As we all know, the loss of 
health care benefits can be devastating 
for individuals and their families. Re- 
tirees and their dependents who are 
under age 65 would be without any cov- 
erage whatsoever. 

In my home State of Michigan, re- 
tiree health care benefits have been a 
major issue in many UAW collective 
bargaining negotiations and the UAW 
continues to protect its members 
against cutbacks in retiree benefits. 
Many companies that provide retiree 
health care coverage have been encoun- 
tering competitive pressures to cut 
back on benefits. In the auto industry, 
our competitors spend less on health 
care benefits and have fewer retirees. 
Clearly, there needs to be a mechanism 
to spread the costs more equally 
among employers. 

Mr. President, this legislation we are 
introducing today will help retiree 
mine workers retain their health bene- 
fits by spreading the costs among the 
entire industry. S. 1985 is an excellent 
model to use in other industries facing 
similar problems with rising retiree 
health care benefits. I commend Sen- 
ator ROCKEFELLER for his efforts in this 
area and look forward to working to- 
gether with him on the area of retiree 
health care benefits. 
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By Mr. GORTON: 

S. 1990. A bill to authorize the trans- 
fer of certain facilities and lands in the 
Wenatchee National Forest, WA to the 
Committee on Energy and Natural Re- 
sources. 

TRANSFER OF CERTAIN LANDS 

Mr. GORTON. Mr. President, Lake 
Wenatchee is a beautiful, glacier-fed 
lake in the Wenatchee National Forest 
in the eastern portion of Washington 
State. More than 300 private individ- 
uals own property on the lake and 
more than 100 make it their summer 
and winter vacation spot. The beauty 
of this spot, however, is deceiving. 
Below the surface lies evidence that 
these property owners are dumping 
most of their sewage directly into Lake 
Wenatchee. The residents of Lake 
Wenatchee need a sewage treatment 
system to replace their failing septic 
systems. 

The U.S. Forest Service operates a 
ranger station and campground on 
Lake Wenatchee. A small sewage treat- 
ment system, built in the 1920’s, serves 
these facilities. Although this treat- 
ment system is relatively small, it can 
be expanded to serve the entire Lake 
Wenatchee area. In fact, Supervisor 
Sonny O’Neal and his staff have sug- 
gested that they are willing to transfer 
the sewage system to the Chelan Coun- 
ty Public Utility District No. 1 for ex- 
pansion and use by all the property 
owners at Lake Wenatchee. In order to 
accomplish this, however, Congress 
must authorize the Secretary of Agri- 
culture to make the transfer. In ex- 
change, Supervisor O’Neal has sug- 
gested that the PUD grant to the 
Wenatchee forest either a credit for 
free treatment service, or land in the 
amount of the value of the sewage 
treatment system. 

Supervisor O’Neal has taken steps to 
mitigate this problem during the short- 
term. He has issued a special-use per- 
mit that allows the PUD to operate the 
sewage treatment system. A permit 
does not, however, grant sufficient con- 
trol to the PUD over the land upon 
which the treatment facility is situ- 
ated. He still believes that the 80 acres 
of land that the facility occupies must 
be transferred, in fee, to the PUD. He is 
also investigating the possibility of a 
land exchange for the transfer of the 
sewage treatment facility. This trans- 
fer is the only long-term solution to 
the problem at Lake Wenatchee. 

The legislation I introduce today au- 
thorizes the Secretary of Agriculture 
to transfer the sewage treatment facil- 
ity to the PUD in exchange for an 
equivalent value of sewage services. 
Congressman SID MORRISON, whose dis- 
trict includes Lake Wenatchee, has in- 
troduced the same legislation in the 
House of Representatives. For the sake 
of the health of Lake Wenatchee and 
the property owners there, I hope this 
legislation can be enacted into law as 
soon as possible. 
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I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1990 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of Ag- 
riculture is authorized to transfer all right, 
title, and interest of the United States in 
and to the sewage collection and treatment 
system facilities located at the Lake 
Wenatchee Ranger District, Wenatchee Na- 
tional Forest, to Public Utility District No. 
1 of Chelan County, Washington, in exchange 
for equal value in charges for sewer service 
and/or construction of additional facilities 
serving federal lands to the Secretary from 
such facilities and lands. The transfer shall 
include those lands now occupied by the ex- 
isting treatment plant and ponds, plus such 
additional acreage as is necessary to enlarge 
the system to provide service to the entire 
Lake Wenatchee community. The value re- 
ceived by the Secretary shall be the ap- 
praised market value of both the existing 
rm ote and the land being trans- 

‘erred. 


By Mr. LAUTENBERG: 

S. 1991. A bill to suspend until Janu- 
ary 1, 1995, the duty on certain chemi- 
cals; to the Committee on Finance. 

SUSPENSION OF DUTY ON CERTAIN CHEMICALS 
e Mr. LAUTENBERG. Mr. President, I 
rise to introduce a bill to suspend for 3 
years duties on Hexafluoroiso- 
propylidene-2,2-bis(phtalic acid anhy- 
dride) and 6-methyl-1,2,3-oxathiazine-4- 
(3H)-one 2,2-dioxide, potassium salt 
(Acesulfame K). Joining me is my col- 
league Senator BRADLEY. The same bill 
has been introduced in the House of 
Representatives by Representative 


ALDO. 

The first of these materials is an in- 
gredient in the manufacture of 
polymide resins used to produce high 
temperature composites. These com- 
posites are used primarily in military 
and aerospace applications. The other 
product, Acesulfame K, is used in the 
production of nonnutrient sweeteners 
used in food and cosmetics. 

According to the International Trade 
Commission, these chemicals are not 
produced in this country, and are im- 
ported to meet demand by Hoechst Cel- 
anese, a chemical company whose 
headquarters are in New Jersey. Im- 
port duties on these chemicals simply 
add to the total manufacturing cost 
without protecting any U.S. industry. 
The end result of these tariffs is to in- 
flate the cost of the finished products 
to consumers. 

For these reasons, I urge my col- 
leagues to support this bill. I ask unan- 
imous consent that the bill be included 
in the RECORD at the conclusion of this 
statement. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1991 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SUSPENSIONS OF DUTY ON CERTAIN 
CHEMI 


Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States 


“9902.31.17  Hexatluoroisopropylidene-2,2,-bis(phthalic acid anhydride) (CAS No. 1107 -O0-2) (provided for in subheading 2932.90.45) 


9902.31.18 n (3 H}-one-2,2,-dioxide pete: ae aia d eee e AAR — = (Acesuttame K} (CAS No. A 


for in subheading 2934.90.50) — 


SEC. 2. EFFECTIVE DATE. 

The amendments made by section 1 shall 
apply with respect to goods entered, or with- 
drawn from warehouse for consumption, on 
or after the 15th day after the date of the en- 
actment of this Act.e 


By Mr. BIDEN (for himself, Mr. 


THURMOND, Mr. KENNEDY, Mr. 
HATCH, Mr. DECONCINI, Mr. 
GRASSLEY, Mr. HEFLIN, Mr. 
SPECTER, Mr. SIMON, Mr. 


BROWN, and Mr. KOHL): 

S.J. Res. 233. Joint resolution to des- 
ignate the week beginning April 12, 
1992, as “National Public Safety 
Telecommunicators Week:“ to the 
Committee on the Judiciary. 

NATIONAL PUBLIC SAFETY TELECOMMUNICATORS 

WEEK 

„ Mr. BIDEN. Mr. President, today, I 
am introducing a joint resolution to 
designate the week beginning April 12, 
1992, as “National Public Safety 
Telecommunicators Week.’’ This reso- 
lution recognizes the more than one- 
half million public safety dispatchers 
who respond to our telephone calls re- 
questing police, firefighting, and emer- 
gency medical services [EMS]. These 
men and women are unsung heros who 
faithfully defend our families and 
homes. 

Police, fire, and EMS communication 
officers are among the most dedicated 
and committed of our public employ- 
ees. They work behind the scenes, day 
and night, to secure the vital link be- 
tween citizens in need of help and 
emergency personnel. If it were not for 
their expertise, countless lives might 
be lost to fire and violent crime as crit- 
ical minutes are wasted before emer- 
gency officers arrive at the scene. 

For years, public safety 
telecommunicators have not received 
proper recognition. Though we are fa- 
miliar with programs such as 911 emer- 
gency service, the individual behind 
the phone is seldom noticed by the pub- 
lic. This resolution honors the out- 
standing performance of these public 
servants. 

Every American depends on the men 
and women operating the emergency 
response systems, and we should recog- 
nize the indispensable services they 
perform throughout the United States. 
Today, we wish to express our sincere 
appreciation to all public safety 
telecommunicators for dedicating their 
careers to the protection of our lives 
and property. 

I want to thank Congressman MAR- 
KEY for introducing this resolution in 
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is amended by inserting in numerical se- 
quence the following new subheadings: 


the House of Repesentatives. I look for- 
ward to working with him to ensure 
swift passage of this legislation, and I 
ask unanimous consent that the text of 
the joint resolution be printed in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 233 


Whereas over one-half million dedicated 
men and women are engaged in the operation 
of emergency response systems for federal, 
state and local governmental entities 
throughout the United States; 

Whereas these individuals are responsible 
for responding to the telephone calls of the 
general public for police, fire and emergency 
medical assistance and for dispatching such 
assistance to help save the lives and prop- 
erty of our citizens; 

Whereas such calls include not only police, 
fire and emergency medical service calls but 
those governmental communications related 
to forestry and conservation operations, 
highway safety and maintenance activities, 
and all of the other operations which modern 
governmental agencies must conduct; and 

Whereas America’s public safety 
telecommunicators daily serve the public in 
countless ways without due recognition by 
the beneficiaries of their services: Now, 
therefore, be it 

Resolved, by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the week beginning 
April 12, 1992, is hereby designated as ‘‘Na- 
tional Public Safety Telecommunicators 
Week.“ The President is authorized and re- 
quested to issue a proclamation calling upon 
the people of the United States to observe 
that week with appropriate ceremonies and 
activities.e 


ADDITIONAL COSPONSORS 


8. 55 
At the request of Mr. METZENBAUM, 
the name of the Senator from Illinois 
[Mr. DIXON] was added as a cosponsor of 
S. 55, a bill to amend the National 
Labor Relations Act and the Railway 
Labor Act to prevent discrimination 
based on participation in labor dis- 
putes. 
8. 98 
At the request of Mr. PRESSLER, the 
name of the Senator from North Da- 
kota [Mr. CONRAD] was added as a co- 
sponsor of S. 98, a bill to amend the Na- 
tional Aeronautics and Space Adminis- 
tration Authorization Act, fiscal year 
1989. 
8. 140 
At the request of Mr. WIRTH, the 
name of the Senator from Oklahoma 
[Mr. BOREN] was added as a cosponsor 
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of S. 140, a bill to increase Federal pay- 
ments in lieu of taxes to units of gen- 
eral local government, and for other 
purposes. 
8. 414 
At the request of Mr. DECONCINI, the 
name of the Senator from Rhode Island 
[Mr. PELL] was added as a cosponsor of 
S. 474, a bill to prohibit sports gam- 
bling under State law. 
8. 1159 
At the request of Mr. GORE, the name 
of the Senator from North Dakota [Mr. 
CONRAD] was added as a cosponsor of S. 
1159, a bill to provide for the labeling 
or marking of tropical wood and tropi- 
cal wood products sold in the United 
States. 
8. 1381 
At the request of Mr. GRAHAM, the 
name of the Senator from North Da- 
kota [Mr. BURDICK] was added as a co- 
sponsor of S. 1381, a bill to amend chap- 
ter 71 of title 10, United States Code, to 
permit retired members of the Armed 
Forces who have a service-connected 
disability to receive military retired 
pay concurrently with disability com- 
pensation. 
8. 1424 
At the request of Mr. CONRAD, the 
name of the Senator from Alabama 
(Mr. SHELBY] was added as a cosponsor 
of S. 1424, a bill to amend chapter 17 of 
title 38, United States Code, to require 
the Secretary of Veterans Affairs to 
conduct a mobile health care clinic 
program for furnishing health care to 
veterans located in rural areas of the 
United States. 
8. 1505 
At the request of Mr. DECONCINI, the 
name of the Senator from California 
(Mr. SEYMOUR] was added as a cospon- 
sor of S. 1505, a bill to amend the law 
relating to the Martin Luther King, Jr. 
Federal Holiday Commission. 
8. 1723 
At the request of Mr. REID, the name 
of the Senator from South Carolina 
[Mr. HOLLINGS] was added as a cospon- 
sor of S. 1723, a bill to amend the Older 
Americans Act of 1965 to establish 
music therapy services for older indi- 
viduals, to establish music therapy 
demonstration projects, and for other 
purposes. 
8. 1827 
At the request of Mr. Bonn, the name 
of the Senator from Texas [Mr. BENT- 
SEN] was added as a cosponsor of S. 
1827, a bill to require the Secretary of 
the Treasury to mint coins in com- 
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memoration of the 200th anniversary of 
the White House. 
8. 1829 
At the request of Mr. D’AMATO, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
1829, a bill to expand the exclusion of 
service of election officials or election 
workers from Social Security coverage. 
S. 1845 
At the request of Mr. SIMON, the 
name of the Senator from Alabama 
(Mr. SHELBY] was added as a cosponsor 
of S. 1845, a bill to ensure that all 
Americans have the opportunity for a 
higher education. 
8. 1866 
At the request of Mr. KENNEDY, the 
names of the Senator from Hawaii [Mr. 
INOUYE], and the Senator from Hawaii 
[Mr. AKAKA] were added as cosponsors 
of S. 1866, a bill to promote community 
based economic development and to 
provide assistance for community de- 
velopment corporations, and for other 
purposes. 
8. 1886 
At the request of Mr. SPECTER, his 
name was added as a cosponsor of S. 
1886, a bill to delay until September 30, 
1992, the issuance of any regulations by 
the Secretary of Health and Human 
Services changing the treatment of 
voluntary contributions and provider- 
specific taxes by States as a source of 
a State’s expenditures for which Fed- 
eral financial participation is available 
under the Medicaid Program and to 
maintain the treatment of intergovern- 
mental transfers as such a source. 
8. 1912 
At the request of Mr. DOMENICI, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
1912, a bill to amend the Public Health 
Service Act and the Social Security 
Act to increase the availability of pri- 
mary and preventive health care, and 
for other purposes. 
S. 1962 
At the request of Mr. ADAMS, the 
names of the Senator from Connecticut 
[Mr. Dopp], the Senator from Min- 
nesota [Mr. WELLSTONE], and the Sen- 
ator from New Mexico [Mr. BINGAMAN] 
were added as cosponsors of S. 1962, a 
bill to amend the Civil Rights Act of 
1991 to apply the act to certain work- 
ers, and for other purposes. 
8. 1917 
At the request of Mr. HOLLINGS, his 
name was withdrawn as a cosponsor of 
S. 1977, a bill to amend the Federal 
Aviation Act of 1958 to permit the Sec- 
retary of Transportation to authorize 
certain foreign investment in U.S. air 
carriers in excess of 25 percent. 
8. 1980 
At the request of Mr. HOLLINGS, his 
name was withdrawn as a cosponsor of 
S. 1980, a bill to amend the Federal 
Aviation Act of 1958 to permit the Sec- 
retary of Transportation to authorize 
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certain foreign investment in U.S. air 
carriers in excess of 25 percent. 
SENATE JOINT RESOLUTION 124 
At the request of Mr. BRADLEY, the 
names of the Senator from Washington 
[Mr. ADAMS], the Senator from Hawaii 
[Mr. AKAKA], the Senator from Texas 
[Mr. BENTSEN], the Senator from Ne- 
vada [Mr. BRYAN], the Senator from 
Montana [Mr. BURNS], the Senator 
from Idaho [Mr. CRAIG], the Senator 
from Kansas [Mr. DOLE], the Senator 
from Massachusetts [Mr. KENNEDY], the 
Senator from Nebraska [Mr. KERREY], 
the Senator from New Jersey [Mr. LAU- 
TENBERG], the Senator from Connecti- 
cut [Mr. LIEBERMAN], the Senator from 
Oregon [Mr. PACKwoop], the Senator 
from South Dakota [Mr. PRESSLER], 
the Senator from North Carolina [Mr. 
SANFORD], the Senator from Tennessee 
(Mr. SASSER], the Senator from Wyo- 
ming [Mr. SIMPSON], and the Senator 
from South Carolina [Mr. THURMOND] 
were added as cosponsors of Senate 
Joint Resolution 124, a joint resolution 
to designate “National Visiting Nurse 
Associations Week”’ for 1992. 
SENATE JOINT RESOLUTION 198 
At the request of Mr. AKAKA, the 
names of the Senator from Georgia 
[Mr. FOWLER], the Senator from Penn- 
sylvania [Mr. SPECTER], the Senator 
from Pennsylvania [Mr. WOFFORD], the 
Senator from Colorado [Mr. BROWN], 
the Senator from Vermont [Mr. JEF- 
FORDS], the Senator from New Jersey 
[Mr. LAUTENBERG], and the Senator 
from South Dakota [Mr.. PRESSLER] 
were added as cosponsors of Senate 
Joint Resolution 198, a joint resolution 
to recognize contributions Federal ci- 
vilian employees provided during the 
attack on Pearl Harbor and during 
World War I. 
SENATE JOINT RESOLUTION 226 
At the request of Mr. Dopp, the 
names of the Senator from Louisiana 
(Mr. JOHNSTON], the Senator from Cali- 
fornia [Mr. SEYMOUR], the Senator 
from Colorado [Mr. BROWN], and the 
Senator from Virginia [Mr. WARNER] 
were added as cosponsors of Senate 
Joint Resolution 226, a joint resolution 
designating the week of January 4, 
1992, through January 10, 1992, as 
“Braille Literacy Week.”’ 
SENATE JOINT RESOLUTION 228 
At the request of Mr. D’AMATO, the 
names of the Senator from Colorado 
(Mr. BROWN], and the Senator from 
Alaska [Mr. STEVENS] were added as co- 
sponsors of Senate Joint Resolution 
228, a joint resolution to designate the 
week beginning February 23, 1992, as 
“National Manufacturing Week.” 
SENATE JOINT RESOLUTION 229 
At the request of Mr. BYRD, the 
names of the Senator from Indiana 
[Mr. Coats], the Senator from North 
Dakota [Mr. CONRAD], the Senator from 
Kansas [Mr. DOLE], and the Senator 
from Kansas [Mrs. KASSEBAUM] were 
added as cosponsors of Senate Joint 
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Resolution 229, a joint resolution des- 
ignating the month of May, 1992, as 
“National Trauma Awareness Month.” 
SENATE CONCURRENT RESOLUTION 7 
At the request of Mr. PELL, the name 
of the Senator from New York [Mr. 
MOYNIHAN] was added as a cosponsor of 
Senate Concurrent Resolution 7, a con- 
current resolution urging the estab- 
lishment of an international tribunal 
with jurisdiction to judge and punish 
Saddam Hussein for offenses commit- 
ted against the citizens of Kuwait and 
Israel and against prisoners of war. 
SENATE CONCURRENT RESOLUTION 65 
At the request of Mr. DECONCINI, the 
name of the Senator from Pennsylva- 
nia [Mr. SPECTER] was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 65, a concurrent resolution to ex- 
press the sense of the Congress that the 
President should recognize Ukraine’s 
independence. 
SENATE CONCURRENT RESOLUTION 70 
At the request of Mr. SANFORD, the 
name of the Senator from Oklahoma 
(Mr. BOREN] was added as a cosponsor 
of Senate Concurrent Resolution 70, a 
concurrent resolution to express the 
sense of the Congress with respect to 
the support of the United States for 
the protection of the African elephant. 
SENATE CONCURRENT RESOLUTION 74 
At the request of Mr. DECONCINI, the 
names of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER], and the Sen- 
ator from Kansas [Mr. DOLE] were 
added as cosponsors of Senate Concur- 
rent Resolution 74, a concurrent reso- 
lution calling for acceptance and im- 
plementation by certain republics of 
the commitments on human rights, 
fundamental freedoms, and humani- 
tarian cooperation contained in the 
Helsinki Final Act and other docu- 
ments of the Conference on Security 
and Cooperation in Europe. 
SENATE CONCURRENT RESOLUTION 77 
At the request of Mr. PELL, the 
names of the Senator from Kentucky 
[Mr. MCCONNELL], the Senator from 
Virginia [Mr. ROBB], the Senator from 
Arizona [Mr. McCAIN], and the Senator 
from Oregon [Mr. HATFIELD] were 
added as cosponsors of Senate Concur- 
rent Resolution 77, a concurrent reso- 
lution condemning the massacre of 
East Timorese civilians by the Indo- 
nesia military. 
SENATE RESOLUTION 217 
At the request of Mr. GoRE, the name 
of the Senator from Oklahoma [Mr. 
BOREN] was added as a cosponsor of 
Senate Resolution 217, a resolution 
urging the Administrator of the Envi- 
ronmental Protection Agency to accel- 
erate the scheduled phaseout of ozone- 
destroying substances in the United 
States as required pursuant to the 
Clean Air Act Amendments of 1990; 
calling on the President to urge the 
contracting parties to the Montreal 
protocol to modify the protocol in 
order to accelerate the phaseout of 
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such substances; and for other purposes 
based on scientific findings concerning 
the degradation of the stratospheric 
ozone layer. 


SENATE RESOLUTION 222—REL- 
ATIVE TO FREEDOM AND INDE- 
PENDENCE FOR MOLDAVIA 


Mr. PRESSLER (for himself, Mr. 
DECONCINI, and Mr. HELMS) submitted 
the following resolution; which was re- 
ferred to the Committee on Foreign 
Relations: 

S. RES. 222 


Whereas the Romanian principality of 
Moldavia emerged as an independent state in 
the 14th century; 

Whereas Moldavia was invaded in 1806 by 
the Russian Army and was annexed by the 
Russian Empire in 1812 as a result of the 
Russo-Turkish Treaty of Bucharest; 

Whereas on November 15, 1917, the Soviet 
Government proclaimed the right of the peo- 
ples of the Russian Empire to self-deter- 
mination and the establishment of separate 
states; 

Whereas on January 24, 1918, the democrat- 
ically elected Moldavian constituent assem- 
bly, the Sfatul Tsarii, proclaimed Moldavia 
an independent republic; 

Whereas on April 9, 1918, the Constituent 
Assembly voted to unite Moldavia with the 
Kingdom of Romania; 

Whereas the United States, France, Italy, 
Great Britain, Japan, and the other allied 
states specifically sanctioned and recognized 
the reunion of Moldavia with Romania in the 
Peace Treaty of Paris of October 28, 1920; 

Whereas the Soviet Union’s armed forces 
invaded the Kingdom of Romania on June 28, 
1940, and occupied eastern Moldavia and 
Northern Bucovina, and Hertsa in contraven- 
tion of the Charter of the League of Nations; 
the Treaty of Paris of 1920; the General Trea- 
ty for the Renunciation of War of 1928; the 
Romanian-Union of Soviet Socialist Repub- 
lics Mutual Assistance Pact of 1936; the Con- 
ventions for the Definition of Aggression of 
1933; and generally recognized principles of 
international law; 

Whereas the annexation of Moldavia was 
prospectively agreed to in certain secret pro- 
tocols to a treaty of nonagression concluded 
between the Government of the Soviet Union 
and the German Reich on August 23, 1939; 

Whereas from 1940 to 1953 hundreds of thou- 
sands of Romanians from Moldavia and 
Northern Bucovina were deported by the 
Union of Soviet Socialist Republics to 
Central Asia and Siberia; 

Whereas the United States Government 
has repeatedly stated its refusal to recognize 
forcible seizure of territory pursuant to the 
terms of the so-called Stalin-Hitler Pact, in- 
cluding the 1940 Soviet annexation of Esto- 
nia, Latvia, and Lithuania; 

Whereas on August 31, 1989, the Supreme 
Council of the Republic of Moldavia declared 
Romanian to be the official language of the 
Republic and reestablished the Latin alpha- 
bet forbidden by the Soviet Government dur- 
ing the occupation of Moldavia as the alpha- 
bet of written Romanian; 

Whereas in February 1990, the Romanian 
people of Moldavia were able to vote in free 
and fair elections for deputies to the Su- 
preme Council of Moldavia; 

Whereas on April 27, 1990, the Supreme 
Council of Moldavia restored the flag of Ro- 
mania as the official flag of the republic; 

Whereas on June 23, 1990, the Supreme 
Council of Moldavia declared the Republic of 
Moldavia a sovereign state; 
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Whereas on December 16, 1990, more than 
eight hundred thousand Romanians gathered 
at the Second Grand National Assembly in 
the Moldavian capital of Chisinau to declare 
the national independence of Romanians in 
occupied territories; 

Whereas on August 27, 1991, the Parliament 
of the Republic of Moldavia adopted the dec- 
laration of independence of the Republic of 
Moldavia. 

Whereas the Republic of Moldavia has 
pledged to adhere to all international agree- 
ments concerning respect for human rights 
and minorities, including the Helsinki Final 
Act and the United Nations Charter; 

Whereas the signatory states of the Hel- 
sinki Final Act have accepted the principle 
of the equal rights of people and their right 
to self-determination; and 

Whereas pursuant to article 8 of the Hel- 
sinki Final Act ‘‘all peoples always have the 
right, in full freedom, to determine, when 
and if they wish, their internal and external 
political status, without external inter- 
ference, and to pursue as they wish their po- 
litical, economic, social, and cultural devel- 
opment": Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the U.S. Government should— 

(1) support the right of the people of So- 
viet-occupied Moldavia to freedom and inde- 
pendence and issue a statement to that ef- 
fect. 

Mr. PRESSLER. Mr. President, 
today I submit a resolution with Sen- 
ators DECONCINI and HELMS supporting 
the Romanian people of Moldavia in 
their quest for freedom and independ- 
ence. 

In June of this year I submitted a 
similar resolution with Senator HELMS. 
The resolution I submit today reflects 
the Moldavian Parliament’s declara- 
tion of independence on August 27, 1991, 
and calls for United States support of 
this declaration. 

Mr. President, I ask unanimous con- 
sent that a copy of the Moldavian Par- 
liament’s declaration of independence 
be printed in the RECORD at the conclu- 
sion of my remarks. 

This resolution presents Moldavia’s 
historical and legal rights to freedom 
and independence. Moldavia is historic 
Romanian land. Following its freedom 
from the Russian Empire in 1917, 
Moldavia voted democratically to join 
Romania. 

In 1939, Moldavia’s union with Roma- 
nia was shattered by the two greatest 
tyrants of this century—Stalin and 
Hitler. In a secret protocol to the Nazi- 
Soviet Pact of August 23, 1939, Bessa- 
rabia, today known as the Republic of 
Moldavia, along with Estonia, Latvia, 
and Lithuania—was given as a prize to 
Stalin. As in the Baltic States, 
Moldavia, including the territories of 
Bessarabia, Northern Bukovina and 
Hertsa, was forcibly militarily occu- 
pied and the new Communist regime 
instituted brutal mass deportations 
and a campaign of Sovietization. 

Mr. President, I ask unanimous con- 
sent that a copy of an article from New 
York Newsday on October 3, 1991, dis- 
cussing the Soviet occupation of 
Northern Bukovina be printed in the 
RECORD at the conclusion of my re- 
marks. 


32821 


Today, Moldavia, with a population 
of 4.5 million people, seeks United 
States support for its efforts towards 
representative government and free- 
market economics. The democrats of 
Moldavia are committed to achieving 
their goals through peaceful means. 
The Parliament of the Republic of 
Moldavia has pledged to adhere to 
international human rights documents 
including the Helsinki Final Act and 
the Paris Charter and has pledged to 
protect the rights of minorities living 
in Moldavia. 

Mr. President, I ask unanimous con- 
sent that a copy of a resolution of the 
Moldavian Parliament on adherence to 
the Helsinki Final Act be printed in 
the RECORD in the conclusion of my re- 
marks. 

Mr. President, Moldavia’s struggle is 
not yet over. However, Moldavia is 
gifted with dynamic democratic lead- 
ers such as Iurie Rosca, the leader of 
the Popular Front, and Alexandru 
Mosanu, the Chairman of the Par- 
liament. I met with both of these lead- 
ers during their visit to Washington 
and was impressed by their commit- 
ment to democracy. Both of these men 
are working against the same en- 
trenched leaders and bureaucracies in 
Moldavia that have kept communism 
alive in Romania. 

Mr. President, I urge my colleagues 
to support this resolution. Estonia, 
Latvia, and Lithuania have achieved 
their well-deserved independence. The 
time has come to help the fourth vic- 
tim of the Nazi-Soviet Pact. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

DECLARATION OF INDEPENDENCE OF THE 
REPUBLIC OF MOLDOVA 

The Parliament of the Republic of 
Moldova, constituted after free and demo- 
cratic elections; 

Taking into account the millenary history 
of our people and its uninterrupted state- 
hood within its historical and ethnic area of 
its national making; 

Considering the acts of dismemberment of 
its national territory between 1775 and 1812 
as being contradictory to the historical right 
of its people and the judicial stature of the 
principality of Moldova, acts recalled by the 
entire historical evolution and the free will 
of the population of Bassarabla and 
Bukovina; 

Underlining the existence of Moldovians in 
Transnistria, a component part of the histor- 
ical and ethnic territory of our people; 

Acknowledging that declarations by many 
parliaments of many states consider the 
agreement of August 23, 1939 between the 
government of the USSR and the govern- 
ment of Germany null and void ab initio and 
demand that the political and judicial con- 
sequences of the above be eliminated, a fact 
revealed also by the declaration of the inter- 
national conference The Molotov-Ribben- 
trop pact and its consequences for 
Bassarabia”, adopted on June 28, 1991; 

Pointing out that, without the prior con- 
sultation of the population of Bassarabia, 
Northern Bukovina and Hertza District, oc- 
cupied by force on June 28, 1940 as well as the 
Moldavian Soviet Socialist Autonomous Re- 
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public (Transnistria) established on Oct. 12, 
1924, the Supreme Soviet of the USSR, by in- 
fringing its constitutional prerogatives, 
adopted the Law of the USSR on the estab- 
lishment of the Moldavian SSR” on August 
2, 1940, and its Presidium issued The Decree 
concerning the frontiers between the Ukrain- 
ian SSR and the Moldavian SSR”, on No- 
vember 4, 1940, judicial acts whereby; in the 
absence of any real legal basis, it was at- 
tempted to justify the dismantlement of 
those territories and the incorporation of the 
new republic into the USSR; 

Recalling that during the recent years the 
democratic national liberation movement of 
the population of the Republic of Moldova 
reaffirmed its aspirations for freedom, inde- 
pendence and national unity, expressed in 
final documents of the Great National Re- 
union of Kishinau on August 27, 1989, Decem- 
ber 16, 1990 and August 27, 1991, laws and de- 
cisions of the Parliament of the Republic of 
Moldova concerning the laws reintroducing 
Romanian as the state language and the 
Latin alphabet on August 31, 1989, the state 
flag on April 27, 1990, the state emblem on 
November 3, 1990 and the change of the offi- 
cial name of the republic on May 23, 1991; 

Taking as a basis the declaration concern- 
ing State Sovereignty of the Republic of 
Moldova, adopted by the parliament on June 
23, 1990, and the fact that the population of 
the Republic of Moldova, in its own right as 
a sovereign people, did not participate at the 
referendum on the preservation of the USSR, 
held on March 17, 1991, inspite of the pres- 
sures exercised by the state organs of the 
USSR; 

Taking into account the irreversible proc- 
esses taking place in Europe and elsewhere 
in the world calling for democracy, freedom 
and national unity, for the establishment of 
a state of law and the transformation to- 
wards a free market. 

Reaffirming the equal rights of peoples and 
their right to self-determination, as laid 
down in the UN Charter, the Helsinki Final 
Act and the norms of international law per- 
taining to the above; 

Considering, in view of all of the above, 
that the time has come for the proclamation 
of a judicial act, in accordance with the his- 
tory of our people and moral norms of inter- 
national law; proclaims solemnly, in the vir- 
tue of the right of self-determination of peo- 
ples, in the name of the entire population of 
the Republic of Moldova, and in front of the 
whole world, that: the Republic of Moldova 
is a sovereign, independent and democratic 
state, free to decide its present and future, 
without any external interference, keeping 
with the ideals and aspiration of the people 
within its historical and ethnic area of its 
national making. 

In its quality as a sovereign and independ- 
ent state, the Republic of Moldova, hereby 

Requests all states and world governments 
to recognize the independence of the Repub- 
lic of Moldova, as proclaimed by the freely 
elected parliament of the republic and is 
willing to establish political, economic and 
cultural relations and any other relations of 
common interest with European countries 
and all other countries of the world, and is 
ready to establish diplomatic relations with 
the above, in accordance with the norms of 
international law and common practice on 
the above matter. 

Requests the United Nations to admit the 
Republic of Moldova as a full member of the 
world organization and its specialized agen- 
cies; 

Declares that is ready to adher to the Hel- 
sinki Final Act and the Paris Charter for a 
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new Europe, equally asking to be admitted 
to the CSCE and its mechanisms, with equal 
rights; 

Requests the USSR to begin negotiations 
with the government of the Republic of 
Moldova to terminate the illegal state of oc- 
cupation and annexation and the withdrawal 
of Soviet troops from its national territory; 

Decides that no other laws should be re- 
spected on its territory but those that are in 
conformity with the republic’s constitution, 
laws and all other legal acts adopted by the 
legally constituted organs of the Republic of 
Moldova; 

Guarantees the exercise of social, eco- 
nomic, cultural and political rights for all 
citizens of the Republic of Moldova, includ- 
ing those of national, ethnic, religious and 
linguistic groups, in conformity with the 
provisions of the Helsinki Final Act and doc- 
uments adopted afterwards, as well as the 
Paris Charter for a new Europe. 

So help us God! 

Adopted in Kishinau, by the Parliament of 
the Republic of Moldova on this day, the 27th 
of August, 1991. 


THIS Is ROMANIAN LAND 
(By Roy Gutman) 

CHERNOVTSY, USSR.—Maria Snegurak's 
face turns ashen and her eyes become vacant 
when she recalls the day in July, 1940, that 
Soviet power arrived in this far corner of Eu- 
rope. That was the day four Soviet soldiers 
“raped me in the house of my mother and fa- 
ther.” 

She was just 15 when Joseph Stalin sent 
the Red Army to seize the region of northern 
Bukovina from Romania. It was not easy to 
get over,“ she said of the rape. “It drove my 
mother mad.“ 

Lazar Furnica was the same age in April of 
the following year when he witnessed Soviet 
troops execute 1,500 Romanian peasants in 
the village of Fintina Alba, on the newly cre- 
ated Ukrainian frontier with Romania. 

Driven by desperation, thousands started 
marching to the border, Furnica among 
them. The border guards walked alongside, 
pointing their machine guns. When we got to 
an open field, they opened fire.“ he recalled 
recently. 

Four hundred to 500 died at the site, an- 
other 1,000 while trying to escape, Furnica 
said. The dead were buried ‘‘with their heads 
above ground” so their families could recog- 
nize them, Furnica said. 

Snegurak and Furnica were among thou- 
sands of ethnic Romanians who took to the 
streets last month in this capital of northern 
Bukovina seeking redress for a lifetime of 
grievances against the Soviet Union. They 
demanded the right to teach their children 
the Romanian language, the return of build- 
ings connected with Romanian culture, the 
restoration of title to seized property, and 
above all, the return of the Romanian flag, 
which flew over northern Bukovina from 1918 
to 1941. Most long for reunification with Ro- 
mania. 

“This is our home. This is our home,” a 
crowd of several hundred chanted at one 
rally outside the Chernovtsy Soviet, or rul- 
ing council. “Raise our tricolor,” they 
chanted, waving red, blue and yellow Roma- 
nian flags and singing songs banned just a 
year ago. This is Romanian land. Roma- 
nians are the masters of this land.. . They 
will never leave this land.” 

Because there were no Romanians on the 
30-member council nor in the Ukrainian par- 
liament in Kiev, the local Romanian cultural 
society, revived three years ago, negotiated 
as the crowds chanted. The rally lasted eight 
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hours, as long as the meeting itself. The So- 
viet rebuffed them and postponed the mat- 
ter, but staged a show of force by sending In- 
terior Ministry troops out to guard the 
building and its flag stand. The Romanians 
marched off peacefully. 

Organizers say there have been half a 
dozen rallies attracting 10,000 or more people 
each in recent months and an equal number 
of smaller demonstrations, as astonishing re- 
birth of national feeling after a half-century 
of Soviet efforts to snuff it out. 

Bukovina, a rich agricultural region, has 
been contested by many empires over the 
centuries—Turkey, Austria, the Russian 
czars, and then the Soviets—but in modern 
times its inhabitants have been mainly Ro- 
manian, with large representations of other 
minorities, including Jews, Germans, Rus- 
sians and Ukrainians. In 1918, after the col- 
lapse of the Austrian empire, a national con- 
gress voted for unity with Romania. 

Under the 1939 German-Soviet pact that di- 
vided Europe between the two dictatorships, 
Stalin took control of the three Baltic states 
as well as Romanian Bessarabia, east of here. 
Northern Bukovina “was not part of the 
pact. It was just grabbed,” said Vasile 
Chlopin, a leader of the local Romanian com- 
munity. 

To secure the area, Stalin set out to de- 
stroy its identity. He handed the territory 
not to the Moldavian republic, as he renamed 
Romanian Bessarabia, but to the Ukraine. 
He collectivized agriculture. He ordered a 
massive population exchange. Romanians 
were deported en masse to Siberia or exe- 
cuted; Ukrainians were sent in to colonize 
the region. 

Maria Snegurak and her family were sent 
to Siberia for seven years when her brother 
failed in an attempt to escape to Romania. 
Olga Timciuc, 40, a schoolteacher from a vil- 
lage outside Chernovtsy, grew up practically 
without relatives. ‘‘My parents were de- 
ported to Siberia, my grandparents, all our 
relatives. Everyone who was taken there 
died except for our parents. People died in 
the train. They wouldn't stop to bury them. 
Their corpses were thrown out of the win- 
dow.“ she said. 

The conquest shocked Romania and led to 
the abdication of King Charles in favor of 
Marshal Ion Antonescu, who formed an alli- 
ance with Hitler. Romania joined Germany 
in the invasion of the Soviet Union and re- 
captured its lost territory in June, 1941, 
holding it until 1944, when Stalin retook con- 
trol and resumed his plan to incorporate the 
territory with brutal force. The United 
States raised no objections. 

Today in Chernovtsy, capital of the region, 
80 percent of the 300,000 residents are said by 
authorities to be Ukrainian. Of the million 
living elsewhere in Bukovina, only 250,000 
are said to be Romanian. But thousands, pos- 
sibly hundreds of thousands of Romanians, 
were arbitrarily reclassified into other na- 
tionalities. 

Ion Frunze, 63, has a certificate issued in 
1942 stating his nationality as Romanian. A 
document certifying his Soviet military 
service, issued in 1963, state he is a 
Moldavian. His passport issued in 1979 lists 
his nationality as Ukrainian. 

Tensions with Ukrainians are running 
high. Midway through a rally Tuesday, a 
stout Ukrainian peasant woman approached 
the crowd and declared, “Out with you Ro- 
manian dogs from our Ukrainian land.” 

For most of this century time stood still in 
this handsome, though rundown city whose 
sturdy buildings in pastel hues recall the 
more placid days of the pre-World-War I Aus- 
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trian empire. The world largely forgot 
Bukovina, partly because the brutal 
Ceausescu regime in Romania, until its over- 
throw in 1989, avoided any mention of the 
lost Romanian territories. 

Moldavia, controlled by anti-Communist 
ethnic Romanians, opened its border to Ro- 
mania and last month declared independ- 
ence. But Bukovina still lives in another era. 

Chernovtsy is a cultural shrine for Roma- 
nians, the city where its greatest 19-Century 
poet, Mihai Eminescu, spent his formative 
years. But not one bust of him is seen in the 
city, and the school he attended has been re- 
named School No. 1.“ Ukrainian became 
the language of the region, taught in all its 
schools, All contact between ethnic Roma- 
nians and their relatives in Romania was ef- 
fectively cut off. 

“We have no room in which to hold our 
meetings,“ said Mihail Ivasuk, a tall, beard- 
ed Romanian Orthodox priest who heads the 
religious cultural society in the region and 
led the demonstration last month. 

The Romanian cathedral has been lost to 
the Ukrainian and Russian Orthodox clergy. 
“You can’t hear a word there in Romanian. 
Just Russian,” said Dimitri Mandrescu, 66, 
protopope of the Romanian Orthodox 
Church, who was also at the rally. 

Three years ago Romanian intellectuals 
here formed the Eminescu society to tell 
people the real history of Bukovina and give 
them courage, Chlopin said. Hopes rose in 
the past year as the Ukrainian leadership di- 
vided. "Then I realized he had a chance,“ he 
said, The symbols of the division are the two 
flags now flying over the Chernovtsy Soviet, 
a red and blue flag with hammer and sickle 
for the hard-liners, and a blue and yellow 
poe for the Rukh anti-Communist national- 


ne the Romanians have not yet gotten 
their own flag raised at the Chernovtsy So- 
viet, the defeat of the coup in Moscow and 
the dramatic moves to dissolve the empire 
have given them new heart. The local Soviet 
published the hard-liners’ statements in the 
local press; now the Soviet’s power is se- 
verely diminished. The Ukrainians are di- 
vided between hardliners and anti-com- 
munists. 

Townspeople removed the Lenin statue 
from Lenin Boulevard and hauled down the 
red hammer and sickle flag from the town 
hall. The Romanians moved in to fill the 
vacuum. We put up our flag.“ Chlopin said. 
“For the past week, this has been a Roma- 
nian town.” 

Not everybody thinks so. It's going to be 
very difficult to resolve,” Mandrescu said. I 
am afraid the Romanian people will have to 
make a lot of sacrifices before they gain 
their rights, including the sacrifice of life. 


DECISION OF THE PARLIAMENT OF THE REPUB- 
LIC OF MOLDOVA ABOUT THE REQUEST OF 
THE REPUBLIC OF MOLDOVA TO BECOME A 
MEMBER OF THE INTERNATIONAL LEGAL IN- 
STRUMENTS ON HUMAN RIGHTS 
Confirming that, with respect to the provi- 

sions of the International Declaration of 

Human Rights and the Human Rights 

Pacts—international legal instruments rec- 

ognized by the Parliament of the Republic of 

Moldova on 28 July 1990—the adjustment of 

the Republic's legislation to the norms of 

international law is in full 

Realizing the necessity to intensify the ef- 
fort of developing and encouraging the uni- 
versal and effective observance of fundamen- 
tal human rights and freedoms, with no dis- 
crimination as to ethnic origin, language, re- 
ligion or sex. 
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The Parliament of the Republic of Moldova 
decides: 

1. Recognizing the great importance of the 
International Legal instruments on the fun- 
damental human rights and freedoms adopt- 
ed by the United Nations Organization and 
its specialized institutions, as well as by the 
Conference on Security and Co-operation in 
Europe and its meetings held in Helsinki, 
Madrid, Vienna, Copenhagen and Paris, the 
Republic of Moldova joins ony following 
international legal instrumen 

The Final Act of the OSCE | (Helsinki, 1 Au- 
gust 1975); 

The Final Document of the Follow-up 
Meeting of the CSCE (Madrid, 11 November 
1980-9 September 1983); 

The Final Document of the Vienna Meet- 
ing of Representatives of the CSCE States (4 
November 1986-19 January 1989); 

The Document of the fe IA Meeting 
on the Human Dimension of the CSCE (29 
June 1990); 

The Paris Charter for a New Europe (21 No- 
vember 1990); 

The Convention on the Political Rights of 
Woman (20 December 1952); 

The Declaration on the Promotion Among 
the Youth of the Ideals of Peace, Mutual Re- 
spect and Understanding Between Peoples (7 
December 1965); 

The International Convention on the 
Elimination of All Forms of Racial Discrimi- 
nation (21 December 1965); 

The Convention on the Struggle Against 
Discrimination in the Field of Education (14 
December 1960); 

The Convention on the Abolition of Forced 
Labor (25 June 1957); 

The Convention on the Imprescriptibility 
of War Crimes and Crimes Against Humanity 
(26 November 1968); 

The Convention for the Prevention and Re- 
pression of the Crime of Genocide (9 Decem- 
ber 1948); 

The Declaration on the Granting of Inde- 
pendence of Colonial Countries and Peoples 
(14 December 1960). 

2. Recognizing the role of the Council of 
Europe and of the European Parliament in 
the guarantee and protection of fundamental 
human rights and freedoms, the Parliament 
of the Republic of Moldova pledges to abide 
by the documents on human rights adopted 
by these organizations. 

3. The permanent commissions of the Par- 
liament and the Government of the Republic 
of Moldova, the Commission for the Draft 
Constitution of the Republic will present 
bills and modifications to the existing laws 
of the Republic of Moldova in keeping with 
the provisions of the above mentioned inter- 


national legal instruments. 

4. The Ministry of Foreign Affairs of the 
Republic of Moldova will prepare and deliver 
the necessary membership instruments at 
the Secretariat of the United Nations Orga- 
nization. 

ALEXANDRU MOSANU, 
Chairman, The Parliament of the Republic 
of Moldova. 


——— 


SENATE RESOLUTION 223—SUP- 
PORTING THE ACTIVITIES OF 
THE PEACE CORPS IN THE RE- 
PUBLICS OF THE FORMER SO- 
VIET UNION 
Mr. PRESSLER submitted the fol- 

lowing resolution; which was referred 

to the Committee on Foreign Rela- 
tions: 
S. RES. 223 


Whereas the United States supports the 
emergence of democracy, the rule of law, and 
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a free-market economic system in the Re- 
publics of the former Soviet Union; 

Whereas over 50 years of Soviet occupation 
have devastated the economies, environ- 
ment, agriculture, and educational systems 
of the republics of the former Soviet Union; 

Whereas the people of Armenia, Belarus, 
Georgia, Moldavia, and Ukraine have ex- 
pressed their desire for freedom and inde- 
pendence and have sought United States sup- 
port and assistance; 

Whereas the Peace Corps was founded in 
1961 to utilize America’s entrepreneurial and 
volunteer spirit in areas of the world in need 
of technical and educational assistance; 

Whereas the Peace Corps has met the chal- 
lenge of assisting previously Soviet-con- 
trolled states, such as Poland, Hungary, 
Czechoslovakia, Bulgaria, and Romania; 

Whereas on September 12, 1991, President 
Bush announced the initiation of Peace 
Corps activities in Estonia, Latvia, and Lith- 
uania, and on September 27, 1991, in Ukraine; 

Whereas on November 15, President Bush 
stated his willingness to begin a Peace Corps 
program in Armenia; 

Whereas the Peace Corps has added greatly 
to its effectiveness by employing senior vol- 
unteers with experience in agriculture, 
health care, business, education and other 
occupations; and 

Whereas the people of the aforementioned 
nations welcome Peace Corps assistance; 
Now, therefore, be it 

Resolved, 

SECTION 1. FINDINGS. 

Congress finds that— 

(1) Peace Corps activities to promote en- 
trepreneurial training, environmental clean- 
up and improved agricultural technology di- 
rectly and immediately would enhance the 
efforts of the republics of the former Soviet 
Union to establish viable, free market eco- 
nomic systems. 

(2) United States Peace Corps volunteers 
represent tangible United States support for 
the efforts of these nations to establish 
democratic institutions. 

(3) The Peace Corps expeditiously has made 
commendable plans to send 60 volunteers to 
Estonia, Latvia, and Lithuania, 35 volun- 
teers to Ukraine by the summer of 1992 and 
is willing to send volunteers to Armenia. 
SEC. 2. POLICY. 

(1) The U.S. Peace Corps is well equipped 
to provide low-cost and effective technical 
assistance programs to the peoples of the re- 
publics of the former Soviet Union. 

(2) The Peace Corps should explore ways to 
implement programs in those republics 
which make a formal request for such assist- 
ance. 

(3) The President should take immediate 
steps to encourage and support United 
States Peace Corps activities in the repub- 
lics of the former Soviet Union. 

Mr. PRESSLER. Mr. President, I rise 
to submit a resolution supporting fur- 
ther United States Peace Corps activi- 
ties in the former Soviet Union. Spe- 
cifically, the resolution urges United 
States Peace Corps activities in the 
Republics of the former Soviet Union. 
The breakup of the former Soviet em- 
pire requires a reorientation of policy 
toward nations such as Armenia, 
Moldavia, and Ukraine. 

The successful transformation of the 
governments of these nations to rep- 
resentative government and the prac- 
tice of free-market economics is in the 
best interest of the United States. In 
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fact, United States policy should be 
aimed at supporting the nations of the 
former Soviet Union that support these 
goals—including Russia and the 
Central Asian Republics. 


Practical technical and educational 
assistance is the key to realizing peace, 
prosperity, and freedom in the former 
Soviet Union. The United States Peace 
Corps is a respected leader in providing 
technical assistance. I have long ad- 
mired the activities of the Peace Corps. 
Over the last few years the Peace Corps 
has established successful programs in 
Poland, Hungary, the Czech and Slovak 
Federal Republic, Bulgaria, Romania, 
and Albania. Their activities have 
made a difference in transforming 
these economies and improving the 
quality of life for their citizens. 


In August, I traveled to the newly 
liberated States of Estonia, Latvia, and 
Lithuania. I noted the need for Eng- 
lish-language training, practical busi- 
ness courses, and agricultural exper- 
tise. Upon my return, I introduced a 
resolution calling for Peace Corps in- 
volvement in the Baltic States. I am 
pleased that in September, President 
Bush announced that Peace Corps ac- 
tivities would be initiated in the Baltic 
States and Ukraine. I commend Presi- 
dent Bush for his commitment to the 
rebuilding of these nations. 


Last week the President of the Re- 
public of Armenia, Levon Ter- 
Petrossian met with Members of the 
Senate. After over 70 years of Soviet 
occupation, Armenia is asking for U.S. 
support. President Ter-Petrossian 
came here with the backing of the 
overwhelming majority of his people 
who have voted, freely and fairly, for 
independence. I understand that he 
made a formal request for Peace Corps 
activities in his earthquake-devastated 
country. 


Mr. President, on November 15, Presi- 
dent Bush stated his willingness to 
begin a Peace Corps program in Arme- 
nia. I commend the President for ex- 
panding Peace Corps programs. 


Mr. President, the people of Belarus, 
formally Belorussia, need technical ad- 
vice to extricate themselves from the 
devastating legacy of Chernobyl. 
Greater knowledge and expertise will 
help lead the people of Georgia out of 
their current political morass. The peo- 
ple of Moldavia need business training 
to help reorient their economy toward 
the West and to find markets for their 
products. 


Mr. President, the U.S. Peace Corps 
has made significant contributions 
throughout the world for 30 years. It 
offers a cost-effective alternative to 
costly and ineffective foreign aid 
projects. I urge my colleagues to co- 
sponsor my resolution to extend Peace 
Corps authorization to the new nations 
arising from the former Soviet Union. 


CONGRESSIONAL RECORD—SENATE 


SENATE RESOLUTION 224—REL- 
ATIVE TO RECOGNITION OF THE 
YUGOSLAV REPUBLICS 


Mr. DECONCINI submitted the fol- 
lowing resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 

S. RES. 224 

Whereas the United States and other con- 
cerned countries view the future of Yugo- 
slavia to be a matter only for the peoples of 
Yugoslavia themselves to decide; 

Whereas the United States and other con- 
cerned countries have urged the people of 
Yugoslavia to resolve their differences 
peacefully through negotiations; 

Whereas negotiations between the political 
leaders of Yugoslavia and its republics and 
provinces have thus far failed to produce a 
mutually acceptable agreement on the fu- 
ture character of their relations with each 
other; 

Whereas the representatives of most of the 
republics of Yugoslavia have nevertheless 
acted in good-faith in seeking a peacefully 
achieved, mutually acceptable agreement, as 
well as in accordance with the general will of 
the people of the republics they represent; 

Whereas the Government of the Republic 
of Serbia and is current supporters at the 
federal, republic, provincial and local levels 
have attempted instead to resolve dif- 
ferences not through good-faith negotiations 
but through the threat and use of force; 

Whereas the Federal Armed Forces of 
Yugoslavia have not acted as a neutral party 
to bring an end to the fighting but have in- 
stead openly sided against the Republic of 
Croatia; 

Whereas these actions are in clear viola- 
tion of the principles and provisions of the 
Helsinki Final Act and other documents of 
the Conference on Security and Cooperation 
in Europe (CSCE); 

Whereas these actions have caused the 
death of thousands of Yugoslav citizens, in- 
cluding innocent civilians, and the bodily 
and material harm of countless others; 

Whereas there is a great potential for the 
conflict to spread to other republics and 
provinces in Yugoslavia; 

Whereas the member states of the Euro- 
pean Community and other concerned coun- 
tries have sought to restore and maintain 
peace in Yugoslavia, as well as to encourage 
negotiations that would lead to a peaceful 
resolution of difference; 

Whereas these efforts have been supported 
throughout by the CSCE and its Committee 
of Senior Officials; 

Whereas a continuation of the threat and 
use of force to resolve the crisis in Yugo- 
slavia makes it impossible to achieve a mu- 
tually acceptable and democratic agreement 
on the country’s future and especially one in 
which the republics and provinces would re- 
main together; and 

Whereas, under such circumstances, the fu- 
ture of those in Yugoslavia who have made 
good-faith efforts to find a mutually agree- 
able solution that is peacefully attained and 
reflects the will of the people should no 
longer be determined by those who have not: 
Now, therefore, be it 

Resolved, That the Senate of the United 
States— 

(1) condemns the ongoing use of force and 
violence in Yugoslavia; 

(2) opposes and refuses to recognize any 
changes in the internal or external borders 
of Yugoslavia achieved through the use of 
force; 

(3) supports the efforts of the European 
Community and other concerned countries, 
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as mandated by the CSCE, to restore and 
maintain peace as well as to encourage nego- 
tlatlons leading to a peaceful resolution of 
differences; 

(4) calls upon all parties in Yugoslavia to 
refrain from the further use of force and vio- 
lence, and to separate, withdraw and disarm 
in accordance with the provisions of the 
most recent ceasefire; 

(5) calls upon all parties in Yugoslavia also 
to declare their commitment to all prin- 
ciples and provisions of the Helsinki Final 
Act and subsequent CSCE documents, and to 
implement immediately these commitments 
in their relations to each other; 

(6) recommends that the participating 
States in the CSCE convene at the level of 
foreign ministers and consider the formation 
of a peacekeeping force to be deployed where 
needed in Yugoslavia to deter the resump- 
tion of fighting and its spreading to other 
parts of the country; 

(7) urges the President of the United States 
to give more active support to international 
efforts to restore peace and to achieve a res- 
olution of differences in Yugoslavia; 

(8) urges the President to work closely 
with the European Community and other 
countries in imposing, enhancing and enforc- 
ing necessary diplomatic and economic sanc- 
tions against governments in Yugoslavia at 
any level which violate cease-fire agree- 
ments; 

(9) urges the President to extend imme- 
diate and formal recognition, upon request, 
to any of the Yugoslav republics where dec- 
larations of sovereignty and independence 
have been based on the clear will of the peo- 
ple; and 

(10) notes that this recognition is in ac- 

cordance with the European Community pro- 
posal for on transforming Yugoslavia into an 
association of independent states, and there- 
fore calls upon the leaders of all republics 
which have supported this proposal to use it 
as the basis for their future mutual rela- 
tions, and calls on those who have not sup- 
ported this proposal to do so. 
è Mr. DECONCINI. Mr. President, I rise 
to introduce a sense-of-the-Senate res- 
olution calling for the United States to 
recognize, upon request, the independ- 
ence of those Yugoslav republics which 
have declared their independence. 
While I believe that it is important 
that we consult with the Europeans in 
the hope of having a common, multi- 
lateral approach to this issue, we must 
do more than consult. We should en- 
courage recognition, and the United 
States should itself take a stand and 
recognize the Republics now. The Unit- 
ed States stands in this world as a 
symbol of freedom and independence 
for all peoples, and it is critical that 
we do not abandon our principles in our 
response to the crisis in Yugoslavia. 

The conflict in Yugoslavia has a com- 
plex network of intertwining historical 
roots, and the mutual accusations and 
one-sided reporting coming from the 
disputing parties makes it difficult for 
us to find easy answers. I would never- 
theless like to make the following 
comments, which I believe justify rec- 
ognition of the sovereignty and inde- 
pendence of the individual republic. 

First, it is a simple fact that the 
Yugoslavia we once knew has now dis- 
integrated. The blame for this rests not 
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on the so-called separatist govern- 
ments of Slovenia and Croatia, but on 
the government of Serbia and its ally, 
the Yugoslav military, which claim to 
be preserving the Yugoslav state. In 
other words, the best arguments for 
recognition have come not from 
Ljubljana and Zagreb, but from Bel- 
grade itself. 

It is true that the people of Slovenia 
and Croatia elected governments which 
indeed have sought to break up the ex- 
isting federation, and exercise of their 
right to self-determination. It is also 
true that this right is, for these two 
peoples and for all others, tempered by 
the principle of the equal rights of peo- 
ples. This means that, instead of tak- 
ing unilateral actions, they must take 
into account the aspirations of others, 
in this case their countrymen in the 
other Yugolav republic and provinces. 
In fact, for the first 6 months of this 
year, Slovenian and Croatian officials 
engaged in negotiations that at- 
temptèd to do just that. Even after the 
conflict started, the Croatian officials 
remained in the federal system in the 
hope of working things out. 

During that same time, Serbian offi- 
cials sought to undermine the federal 
system they were claiming to defend. 
They stole federal funds. They ensured 
that the representatives of Kosovo and 
Vojvodina were not the independent 
voices they constitutionally should be 
at the federal level. They resigned from 
the federal presidency, only to return 
and then block the normal rotation of 
the head of that body. Most recently, 
they claimed to take control of the 
presidency and assumed the powers of 
the federal assembly. These arbitrary 
actions created the political chaos that 
denied Yugoslavia the legitimacy it 
otherwise had. With these acts, they 
have provided the other republics with 
the most genuine reason for wanting to 
leave the federation. And while they all 
nevertheless agreed to create a new 
Yugoslavia on the basis of a plan pro- 
posed by the European Community for 
an association of sovereign and inde- 
pendent states, Serbia turned the plan 
down. As a result, I believe that the fu- 
ture of those who have attempted to 
negotiate a mutually agreeable solu- 
tion should not forever be determined 
by those who have not. 

Second, the boundaries between the 
Yugoslav republics were not inter- 
nationally recognized frontiers, but 
that does not mean that changing 
these boundaries by the threat or use 
of force is in any way an acceptable 
practice. By seeking to change these 
boundaries by force, the efforts of the 
Yugoslav Army and the Serbian gov- 
ernment have made them the equiva- 
lent of international frontiers. Indeed, 
it is likely that we would not feel com- 
pelled here today to recognize the re- 
publics and their existing borders were 
it not for the Yugoslav Army attacks 
on them. 
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Finally, with all the violence that 
has occurred, whether we like it or not 
Yugoslavia has been shattered to the 
extent that it cannot be put back to- 
gether except by the free will of its 
peoples. Given what has happened, rec- 
onciliation among the neighboring peo- 
ples of Yugoslavia is more likely to 
occur if they each first have their own 
sovereignty and independence. 

I am under no illusion, however, 
about what recognition means. Like 
sanctions, it is unlikely to bring a sud- 
den and complete halt to the fighting, 
since the fighting is really over terri- 
tory and not maintenance of a federa- 
tion. Recognition will not mean foreign 
intervention or military assistance to 
the independent republics, and it would 
be foolhardy, if not dangerous, to inter- 
pret it as such. 

Recognition also does not mean ap- 
proval of the policies of the republican 
governments, most of which have es- 
poused nationalism, sometimes at the 
expense of democratic development, 
economic reform and respect for the 
rights of all peoples on their terri- 
tories. None of the republics, including 
Croatia, can claim to be fully demo- 
cratic. Of course, building democratic 
institutions might be difficult during 
the course of civil war, but such an ef- 
fort cannot be abandoned. While inde- 
pendence may now be a precondition 
for further democratic development, I 
wish to make clear that, to the United 
States, democracy is far more impor- 
tant than either the unity of Yugo- 
slavia or the independence of its repub- 
lics, and opting to recognize the repub- 
lics does not, in and of itself, mean full 
acceptance in the community of demo- 
cratic nations. 

While it is no cureall, recognition 
does take a stand on what we and hope- 
fully the rest of world will now accept 
as the best response to the Yugoslav 
crisis. Until recently, the Europeans 
and the United States have kept the 
door open to both sides of the dispute; 
we could have, were asked to, but chose 
not to recognize the republics earlier in 
the crisis. That open door has now been 
slammed shut by the Serbian govern- 
ment and the Yugoslav military, first 
and foremost by its wholly unwar- 
ranted assault on Dubrovnik. 

Recognition will also provide needed 
symbolic support to those republics 
which have never been independent be- 
fore and may have a difficult time 
achieving it now. As hard as it may be 
to realize, these republics may in fact 
be the scene of even more bloodshed 
than has been seen thus far in Croatia, 
and they desperately need our support. 

In return for recognition, we should 
ask that those republics willing to de- 
velop relations on the basis of the EC 
plan should in fact do so. The plan is a 
good one, and the EC should proceed 
with it. It contains important elements 
on respecting human rights and fun- 
damental freedoms for all people, with- 
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out discrimination on the basis of their 
ethnicity or religious belief, that 
should not be quickly abandoned by 
governments genuinely committed to 
the development of democracy. And 
just as they were neighbors within the 
Yugoslavia of past, so too shall they be 
neighbors as separate, sovereign enti- 
ties, making cooperation among them 
as envisaged in the EC plan inevitable. 

If the Serbian government continues 
to choose to reject the plan, so be it— 
they choose their own isolation from 
the remaining Yugoslav republics and 
also from the rest of Europe. In the 
end, I hope the people of Serbia will de- 
cide to join the community of free Eu- 
ropean nations rather than accept the 
isolation their government has brought 
them. When that time comes, Serbia’s 
neighbors must be prepared to extend 
their welcome. 


—— 
AMENDMENTS SUBMITTED 


COMPREHENSIVE DEPOSIT RE- 
FORM AND TAXPAYER PROTEC- 
TION ACT OF 1991 


COCHRAN (AND INOUYE) 
AMENDMENT NO, 1357 


Mr. COCHRAN (for himself and Mr. 
INOUYE) proposed an amendment to the 
bill (S. 543) to reform Federal deposit 
insurance, protect the deposit insur- 
ance funds, and improve supervision 
and regulation of and disclosure relat- 
ing to federally insured depository in- 
stitutions, as follows: 

Beginning with page 450, line 17, strike all 
through page 471, line 22; on page 477, strike 
lines 12 through 18; and redesignate the re- 
maining sections accordingly. 


NOTICE OF HEARINGS 


SELECT COMMITTEE ON INDIAN AFFAIRS 
Mr. INOUYE Mr. President, I would 
like to announce that the Select Com- 
mittee on Indian Affairs will be holding 
a hearing on Thursday, November 21, 
1991, beginning at 9:30 a.m., in 485 Rus- 
sell Senate Office Building on S. 1705, a 
bill to resolve claims of the Sisseton- 
Wahpeton Sioux Tribe of South Da- 
kota, the Devils Lake Sioux Tribe of 
North Dakota, and the Sisseton- 
Wahpeton Sioux Council of the Assini- 
boine Sioux Tribe of Montana arising 
out of a judgment fund distribution. 

Those wishing additional information 
should contact the Select Committee 
on Indian Affairs at 224-2251. 

Mr. INOUYE. Mr. President, I would 
like to announce that the Select Com- 
mittee on Indian affairs will be holding 
a markup on Wednesday, November 20, 
1991, beginning at 9 a.m., 485 Russell 
Senate Office Building on H.R. 1426, the 
Lumbee Recognition Act, to be fol- 
lowed immediately by a nomination 
hearing on David Lester, Wiley Bu- 
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chanan, Robert Ames, and William 
Johnson to be members of the Board of 
Trustees of the Institute of American 
Indian and Alaska Native Culture and 
Arts Development, to be followed im- 
mediately by an oversight hearing on 
Federal Court Review of Tribal Court 
Rulings in Actions Arising Under the 
Indian Civil Rights Act. 

Those wishing additional information 
should contact the Select Committee 
on Indian Affairs at 224-2251. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LEAHY. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry, will hold a hearing on the 
nomination of Charles R. Hilty to be 
Assistant Secretary of Agriculture for 
Administration, Wednesday, November 
22, 1991, at 10 a.m., in SR-332. 

For further information please con- 
tact Kathleen Merrigan of the Commit- 
tee staff at 224-2035. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Tuesday, November 19, at 10 
a.m. to hold a business meeting. 

BUSINESS MEETING 

The Committee will consider and vote on 

the following business items: 
TREATY 


Resolution of Ratification, Treaty on Con- 
ventional Armed Forces in Europe (Treaty 
Doc. 102-8) 


LEGISLATION 


(1) Original bill authorizing transfers of 
equipment covered by the CFE Treaty. 

(2) S. Res. 95, Gore resolution on Ozone de- 
pletion, with an amendment in the form of a 
substitute. 

(3) S. Con. Res. 43, concerning the emanci- 
pation of the Baha'i community of Iran, 
sponsored by Senator Dodd. 

(4) S. 503, The U.S.-Mexico Border Environ- 
mental Protection Act, sponsored by Sen- 
ators McCain and DeConcini. 

(5) S. Con. Res. 77, Pell-Helms resolution 
condemning the massacre of East Timorese 
civilians by the Indonesia military. 


NOMINATIONS! 


(1) Richard B. Stone, of the District or Co- 
lumbia, to be Ambassador to Denmark. 

(2) William Caldwell Harrop, of New Jer- 
sey, to be Ambassador to Israel. 

(3) John Giffen Weinmann, of Louisiana, 
for the rank of Ambassador during his tenure 
of service as Chief of Protocol for the White 
House. 

(4) John Kenneth Blackwell, of Ohio, for 
the rank of Ambassador during his tenure of 
service as U.S. Representative on the Human 
Rights Commission of the Economic and So- 
cial Council of the United Nations. 

(5) A. Peter Burleigh, of California, for the 
rank of Ambassador during his tenuer of 


1 All nominations are contingent upon the success- 
ful completion of their hearings. 
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service as Coordinator for Counter-Terror- 
ism. 

(6) John Condayan, of Virginia, to be an 
Associate Director of the U.S. Information 


Agency. 

(7) U.S. delegation to the 46th Session of 
the U.N. General Assembly: 

Representatives: Thomas R. Pickering, of 
New Jersey; Alexander Fletcher Watson, of 
Massachusetts; Joseph Verner Reed, Jr., of 
Connecticut; Dan Burton, of Indiana; and 
Mervyn M. Dymally, of California. 

Alternate Representatives: George Edward 
Moose, of Maryland; Jonathan Moore, of 
Massachusetts; Shirin Raziuddin Tahir- 
Kheli, of Pennsylvania; Oscar Padilla, of 
California; and Margaretta F. Rockefeller, of 
New York. 

(8) Members of the Board for International 
Broadcasting: 

Penn Kemble, of the District of Columbia, 
for a term expiring April 28, 1992. 

Daniel A. Mica, of Flordia, for a term ex- 
piring April 28, 1993. 

Cheryl Feldman Halpern, of New Jersey, 
for a term expiring April 28, 1994. (Reappoint- 
ment) 

(9) To be Assistant Administrators of the 
Agency for International Development: Regi- 
nald J. Brown, of Virginia; Andrew 8. 
Natsios, of Massachusetts; and Henrietta 
Holsman Fore, of California 

(10) Members of the Peace Corps National 
Advisory Council: 

Richard N. Bond, of New York, for a term 
expiring October 6, 1992; 

Michael B. McCaskey, of Ilinois, for a 
term expiring October 6, 1992; 

Tom G. Kessinger, of Pennsylvania, for a 
term expiring October 6, 1993 (reappoint- 
ment) 

Ruth Gardner Cox, of Texas, for a term ex- 
piring October 6, 1993 

Roland H. Johnson, of Pennsylvania, for a 
term expiring October 6, 1993. 

(11) Mark McCampbell Collins, Jr., of the 
District of Columbia, to be U.S. Alternate 
Executive Director of the International 
Bank for Reconstruction and Development 
for a term of two years. 

(12) Pamela J. Turner, of the District of 
Columbia, to be a Member of the U.S. Advi- 
sory Commission on Public Diplomacy, for a 
term expiring July 1, 1992. 

(13) Two foreign Service Officers’ Pro- 
motion lists: Richard M. Brown, et al; and 
David A. Alarid, et al, dated October 29, 1991. 

(14) Members of the Advisory Board for 
Cuba Broadcasting: 

Jose A. Costa, Jr., of Florida, for a term 
expiring October 27, 1994; 

Joseph F. Glennon, of Florida, for a term 
expiring October 27, 1994; and 

Charles Tyroler II, of Virginia, for a term 
expiring October 27, 1992. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be authorized to meet 
during the session of the Senate on No- 
vember 19, 1991, at 10 a.m. to hold a 
hearing on a proposed regulation that 
limits the ways in which State and 
local governments can pay their share 
of Medicaid costs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit- 


November 19, 1991 


tee on Energy and Natural Resources 
be authorized to meet during the ses- 
sion of the Senate, 9:30 a.m., November 
19, 1991, to receive testimony from Leo 
Duffy, nominee to be Assistant Sec- 
retary for Environmental Restoration 
and Waste Management, Department of 
Energy. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Tuesday, November 
19, 1991, at 10 a.m. for a hearing on 
“Health Promotion and Disease Pre- 
vention: Improving Health Status, Re- 
ducing Health Disparities and Achiev- 
ing Access to Preventative Services by 
the Year 2000.” 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING AND URBAN 
AFFAIRS 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate Tuesday, No- 
vember 19, 1991, at 10 a.m. to conduct a 
hearing on the nomination of Alan 
Greenspan to be a member and Chair- 
man of the Board of Governors of the 
Federal Reserve System. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Govern- 
mental Affairs Committee be author- 
ized to meet on Tuesday, November 19, 
1991, at 3 p.m., for a hearing on the 
nominations of Reggie B. Walton, to be 
associate judge, Superior Court of the 
District of Columbia; and Emmet Gael 
Sullivan to be associate judge, District 
of Columbia Court of Appeals. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Govern- 
mental Affairs Committee be author- 
ized to meet on Tuesday, November 19, 
at 9:30 a.m., for a joint hearing between 
the Governmental Affairs Committee 
and the Special Committee on Aging 
on the subject of: Cutting Health Care 
Costs: The Experiences of France, Ger- 
many, and Japan.” 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ARMED SERVICES 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized to 
meet on Tuesday, November 19, 1991, at 
2:30 p.m., in executive session, to re- 
ceive a briefing and report on the DOD 
and committee investigation of the Air 
Force promotion selection process. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet dur- 
ing the session of the Senate on No- 
vember 19, 1991, at 9:30 a.m. on nomina- 
tion of Karen Borlaug Phillips to be a 
member of the Interstate Commerce 
Commission. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Tuesday, November 19, at 9:30 
a.m. to hold a hearing on the nomina- 
tion of former Senator Richard Stone 
to be Ambassador to Denmark. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Rules and Administration be au- 
thorized to meet during the session of 
the Senate on Tuesday, November 19, 
1991, at 9:30 a.m., to receive testimony 
on Senate Concurrent Res. 57, to estab- 
lish a Joint Committee on the Organi- 
zation of Congress. Witnesses include 
the following: Senator DAVID L. BOREN, 
Senator PETE V. DOMENICI, Representa- 
tive LEE H. HAMILTON, Representative 
WILLIS D. GRADISON, JR., Dr. Norman J. 
Ornstein of the American Enterprise 
Institute for Public Policy Research, 
Dr. Thomas E. Mann of the Brookings 
Institution, and Dr. James A. Thurber 
of American University. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet dur- 
ing the session of the Senate on No- 
vember 19, 1991, at 10 a.m. on oversight 
of the Exon-Florio amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


A TRIBUTE TO DOROTHY WALKER, 
EDITOR 


è Mr. SASSER. Mr. President, earlier 
this month, Dorothy Walker retired 
after 26 years as editor of the Smith- 
ville Review in Smithville, TN. 
Dorothy Walker’s journalism career 
has not come to an abrupt end, how- 
ever. She will remain the editor emeri- 
tus of the newspaper. Dorothy has told 
everyone that retirement means she 
will trim her 60-plus-hour workweek in 
half. However, those of us who have 
known Dorothy through the years 
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know that she will remain an active 
and involved citizen of Smithville and 
DeKalb County. 

Dorothy Walker is a woman who has 
contributed a great deal to the news- 
paper and the community she loves. 
More than once Dorothy was threat- 
ened because she dared to print the 
truth, but she always remained true to 
her principles and never gave in to 
fear. 

Dorothy Walker has been an editor 
who believed in the best for her com- 
munity. She has, through the years, 
been a leading supporter of Smithville 
and DeKalb County’s progress and de- 
velopment. 

Dorothy came to Smithville in 1965, 
having been a manager of the Weekly 
County Press in Martin, TN, for a num- 
ber of years. 

Smithville, of course, is the home of 
the late Congressman Joe L. Evins, a 
powerful Member of the House of Rep- 
resentatives until his retirement in 
1976. Joe. L. Evins, like Dorothy Walk- 
er, was dedicated to his hometown of 
Smithville. He succeeded in getting 
Smithville named a Federal ‘Model 
City” by the Department of Housing 
and Urban Development. Dorothy was 
a strong supporter of Congressman 
Evins’ efforts and helped promote the 
community support and community 
spirit to make the Model Cities Pro- 
gram a success. 

In recent years, even an arthritic 
condition has not slowed Dorothy’s de- 
votion to her community and the news- 
paper. Though in obvious pain, she has 
remained diligent and never missed a 
story. Someone once told me ‘‘Dorothy 
is always in the office, day and night.” 

We all wish Dorothy the very best in 
her semiretirement. Her contributions 
to community journalism and her con- 
tributions to Smithville and DeKalb 
County will serve as an inspiration for 
generations to come. 

Dorothy Walker succeeded in what 
was traditionally a man’s world. Her 
dedication and professionalism are in- 
deed an inspiration to us all.e 


IN CELEBRATION OF OREGON’S 
LITERARY TALENT 


è Mr. HATFIELD. Mr. President, it 
gave me great pleasure earlier this 
month to discover an article in the 
Book World section of the Sunday edi- 
tion of the Washington Post, entitled 
The City of Roses and Writers.” I ask 
that this article appear in the RECORD 
following my remarks. 

As several of my colleagues know, I 
am a true bibliophile, that is a lover of 
books of all kinds. I have spent many a 
day in Oregon and in Washington 
searching through various bookstores 
and libraries to find both old and new 
literary treasures. 

I am proud to confirm the Post’s as- 
sertion that the largest city in my 
State is ascending as one of the great 
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literary cities in the United States. Al- 
though Portland is only the 32d largest 
city in America, it has the second high- 
est rate of per capita public library 
usage. It is also among the top 10 
American cities in per capita book- 
stores. 

Four of Oregon’s talented writers are 
spotlighted in the Post article and Iam 
therefore delighted to take this oppor- 
tunity to applaud their efforts as well 
as to commend the development of the 
literary industry in my State. It truly 
speaks to my heart to represent a 
State with such diverse talents, par- 
ticularly in an area which I believe is 
critical to our continued understanding 
and cultivation as a great nation. 

The article follows: 

THE CITY OF ROSES AND WRITERS 


(By Angie Jabine) 

PORTLAND, Ore.—Long considered the burg 
on Interstate 5 least likely to detain a mo- 
torist headed north to Seattle, or south to 
San Francisco, Portland, Ore., was briefly 
hailed in the late 1970s as the nation’s most 
livable city. Gang shootings and traffic jams 
have lately driven Portland down the livabil- 
ity list, but in literary terms, Portland is 
still on the ascent. The nation’s 32nd largest 
city has an ungodly number of active writ- 


ers. 

Portland author Katherine Dunn thinks 
the writers here are no more numerous late- 
ly, just more successful and better organized. 
Since the early 1960s, Oregon has been a 
mecca for urban dropouts. Inspired by Some- 
times a Great Notion, Ken Kesey’s mari- 
juana-laced logging epic, many of them van- 
ished into the coastal ranges, near towns 
with names like Jewel and Mist. Like Kesey, 
who still lives on a rural Oregon dairy farm, 
they rarely come into Portland. But many 
eventually did settle in the city, and a lot of 
them began writing for such newly minted 
journals as Willamette Week, the Oregon 
Times and Clinton St. Quarterly. 

These new Portlanders discovered a city 
brimming with people as likely to organize 
reading clubs as Tupperware parties. No 
doubt because of the gray drizzle that drips 
from the eaves from November till June, 
public libraries here are second only to Bos- 
ton's in per capita usage. 

And the literary life has accelerated. Port- 
land is now among the top 10 American cities 
in per capita bookstores. Powell's Books, 
nerve central to the literary scene, has ac- 
quired an international reputation. Writer's 
groups, readings and workshops have been 
sprouting up like mushrooms in an Oregon 
cow pasture. On Sept. 30, Pacific Northwest 
PEN, the newly formed fifth branch of PEN 
America, gathered outside Portland at the 
sprawling estate of Jean (Clan of the Cave 
Bear) Auel to elect its first officers. 

If there is a universal complaint among 
Portland's literati, it is that the local media 
aren't keeping up. Portland writer Ursula K. 
Le Guin recently wrote to the Oregonian, the 
state’s largest daily paper, to decry its 
skimpy literary reporting, which is usually 
confined to one full-length book review and a 
book-chat column per week. But even book 
people are hard-pressed to keep track. Last 
month, the Oregonian reported that south- 
ern Oregon novelist Sandra Scofield had 
been nominated for the National Book 
Award for her second book, Beyond Deserving. 
All that day, bewildered Portland book- 
sellers were calling each other up, asking, 
Who the hell is Sandra Scofield?” 
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CREATIVE CATALYST 

Nobody in Portland has to ask who Ursula 
Le Guin is. Raised in California, Le Guin has 
lived in Portland for 32 years, during which 
time she has raised three children, written 15 
novels and won three Nebula Awards, four 
Hugos, the Newbery, the World Fantasy 
Award and a National Book Award. In 1986, 
she helped found the Oregon Institution of 
Literary Arts, which sponsors annual book 
awards and offers grants to writers for every- 
thing from word processors to child-care 
payments, 

While the outside world knows Le Guin 
best for her speculative fiction, Portland’s 
artists know her as a bold and generous col- 
laborator. This fall at Artquake, Portland's 
annual arts festival, Le Guin composed and 
narrated her own creation myth, the core of 
an extraordinarily synergistic performance 
piece encompassing dance, visual art, choral 
music and chamber music—all of it com- 
posed by artists better known in Portland 
than elsewhere. 

While writing her current book, Searoad: 
The Chronicles of Klatsand, Le Guin met regu- 
larly with two informal writing groups, one 
for poetry, one for fiction. The fiction group 
includes a former protege, Molly Gloss, 
whose historical novel, The Jump-Off Creek, 
was nominated in 1990 for the PEN Faulkner 
Award. 

The general mood here is supportive, and 
kind of anti-establishment,”’ says Le Guin. 
“There are not a lot of people here just dying 
to break into the East Coast establishment 
and be John Cheever.” In Portland, she says, 
“people do let you be. . . A writer of my age 
and position in San Francisco or New York 
can be constantly fending off the commu- 
nity. Here, they allow me to be a housewife 
living in an old house in the northwest of the 
city.” 

GOLD-HEARTED GONZO 

If Le Guin is literary Portland’s mentor/ 
mom, Katherine Dunn is its gonzo queen. A 
boxing fanatic who favors skin-tight jeans 
and electric blue high-heels, Dunn is known 
for having what New Yorkers fondly call atti- 
tude. But beneath the pugnacious demeanor 
beats a sentimental heart. When it became 
clear that her third novel, Geek Love, would 
attain the same cult status as the vampire 
novels of Anne Rice, Dunn finally abandoned 
the column she’d been writing for Willam- 
ette Week, Portland's largest weekly. But, 
ever faithful to the underdog, she still writes 
her boxing column for the Skanner, a tiny, 
black-owned Portland weekly. 

That same affection for the disenfran- 
chised led Dunn and other freelance writers 
to found Northwest Writers Inc. in 1986. 
Today the group offers dental insurance 
(Dunn still does the paperwork) and defends 
its members in disputes with editors. ‘I’ve 
always tried to work against that ludicrous 
and self-destructive rivalry that writers tend 
to have,” she says. The enemy is somebody 
else—not always editors, but often.“ In 1987, 
Dunn and fellow freelancer Steve Beard 
joined forces with Willamette Week and 
Portland's independent bookstores to found 
LitEruption, a book fair aimed at celebrat- 
ing this region’s authors, LitEruption now 
attracts nearly 5,000 visitors a year. 

It is indicative of Dunn's devotion to free 
expression—and the gonzo streak that keeps 
surfacing—that when she read at 
Lit Eruption this spring, she read not from 
her own work, but from Bret Easton Ellis’s 
American Psycho. She recently halted work 
on her upcoming boxing thriller to collabo- 
rate with Seattle artist Mare Blocker on 
Mystery Girls’ Circus, a limited-edition art 
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book commissioned by the National Museum 
of Woman in the Arts (a fact that might sur- 
prise the Portland feminists who regard 
Dunn with intense suspicion, expecially after 
her recent critique of feminism in Esquire 
magazine). Dunn chuckled mightily when 
she heard that Barbara Bush, a patron of the 
museum, was planning to order a copy. 
ANTI-MUSE MATERIAL 


Despite all the ink spilled within its city 
limits, Portland itself doesn't seem to in- 
spire indelible images. This region’s most 
stunning literary landscapes come out of the 
boondocks, in works like Craig Lesley’s 
Winterkill, or Tom Spanbauer’s The Man Who 
Fell in Love with the Moon. Former screen- 
writer Karen Karbo, who moved to Portland 
to write her two L.A. novels, Trespassers Wel- 
come Here and The Diamond Lane, remarks 
that “there still isn’t the sort of novel that 
does for Portland what William Kennedy did 
for Albany, New York.” Curiously, the 
vividest, grittiest pictures of Portland have 
appeared, not in books, but in local director 
Gus Van Sant’s filmed adaptations of books 
by Northwest authors. 

Van Sant's latest movie, My Own Private 
Idaho,” is based on his own screenplay about 
Portland’s teenage street hustlers, but his 
first feature, “Mala. Noche,” was based on a 
novella by Walt Curtis, a poet of intense 
local renown. ‘‘Drugstore Cowbody,” set 
largely in pre-gentrified Northwest Portland, 
CA. 1972, is based on a story of itinerant drug 
addicts written by former Washington State 
Penitentiary inmate James Fogle. Van 
Sant’s next feature: “Even Cowgirls Get the 
Blues,” based on the best-seller by Seattle- 
area writer Tom Robbins. 

THE EASTIE BOYS 


„Just do it,“ urges the sneaker slogan 
coined by Wieden & Kennedy, Portland's 
best-known advertising agency. Just do it“ 
pretty much describes the approach of the 
Eastie Boys, a group of writer-journalists 
who live on the flat, affordable, east side of 
Portland. All of them were struggling in soli- 
tude with their first book contracts until 
one of them—Tom Bates, they think—had 
the bright idea of meeting now and then to 
complain. 

Bates wrote the early drafts of his book, 
Rads: A True Story of the '60s, due next fall, 
hunched in a basement room next to a 
churning washing machine. His friend Larry 
Colton suffered similar privations, trying to 
make his two-year advance stretch to cover 
four years of research. Colton's book, Goat 
Brothers, a memoir of the frat boys he met 
at Berkeley in the 1960s, is also due next fall. 
West-sider Katherine Dunn is an honorary 
Eastie Boy, and so is essayist Sallie Tisdale, 
whose fourth book, Stepping Westward, just 
came out. 

Susan Stanley, a long-time journalist and 
Eastie Boy whose first book, Maternity 
Ward, will appear in April, recalls an early 
meeting of the group. “We were all sitting 
around bitching and moaning, and Tom 
Bates said, ‘Well, a real writer would do 
such-and-such.’ And I said, ‘Listen, we have 
contracts. We have advances. We have pub- 
lishers. I think this is about as real as it’s 
going to get.’ The funny thing is, I thought 
I would be tall and thin and blond by the 
time I got around to being a real writer.” 

Although he’s seldom physically present, 
the person who has, in a sense, brought these 
sweating writers together is New York lit- 
erary agent Richard Pine. A combined fairy 
godmother and spiritual scoutmaster, Pine 
has negotiated comfy contracts for Bates, 
Colton and Stanley. He also represents Kath- 
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erine Dunn, John (Driving the Green) 
Strawn, former Portlander Susan (Saturday 
Night) Orlean, Mark Christensen (his first 
Portland client) and Mike Gilmore, an L.A.- 
based Portland native whose upcoming fam- 
ily memoir was the object of a major bidding 
war. (The book will focus on Gilmore’s 
brother, Gary, who was executed in 1977 after 
a Utah murder spree.) 

Pine professes awe for Portland. There's 
something in the water, something in the 
rain,“ he says, laughing. Of his wonderful. 
talented, mature, reliable“ clients, he adds, 
“They are writing about things that are big- 
ger than the region. And none of them are 
kids.“ True enough. As Larry Colton points 
out, most Portland writers started out as 
something else. Colton played pro football. 
Tisdale was a nurse. Strawn was a college 
professor and building contractor. And Kath- 
erine Dunn waited tables for years. 

As Stanley says, We're just grateful that 
Mark Christensen wasn’t from Grand Rapids, 
Michigan, or he never would have introduced 
us to Richard Pine.“ 


—— 


A STRONG MACHINE TOOL INDUS- 
TRY IS CRITICAL TO AMERICAN 
ECONOMIC SUCCESS AND U.S. 
NATIONAL SECURITY 


èe Mr. DIXON. Mr. President, my col- 
leagues know that one of my major 
concerns, since I arrived in the Senate, 
is the issue of preserving a strong de- 
fense industrial base. A major compo- 
nent of that base is the machine tool 
industry. 

Machine tool companies have long 
been an important part of my State’s 
economy. They provide thousands of 
skilled jobs for Illinois residents. They 
are at the heart, not only of our indus- 
trial competitiveness, but also of our 
national security. 

Last March, the Office of Science and 
Technology Policy [OSTP] issued a re- 
port that lists 22 national critical tech- 
nologies deemed essential to satisfy 
our Nation’s economic competitive- 
ness, public health, energy, and na- 
tional security needs. Of the 22 tech- 
nologies listed, 8 depend upon the ma- 
chine tool industry and continuing ma- 
chine tool developments for effective 
advances to be made. 

The critical technologies of flexible 
computer-integrated manufacturing, 
intelligent processing equipment, and 
systems management, for example, are 
obviously dependent upon machine 
tools. In fact, some of the systems in 
these areas that were described in the 
OSTP report are simply groups of ma- 
chine tools working together to manu- 
facture a certain product. Flexible 
computer-integrated manufacturing 
specifically emphasizes machine tools, 
and we know, Mr. President, that this 
type of equipment is going to be criti- 
cal to America’s industrial competi- 
tiveness in the future. 

The OSTP report concluded that a 
significant portion of the jobs in the 
services and trade sectors of our econ- 
omy depend on the manufacturing sec- 
tor. The report went on to state that: 

“Failure to maintain world class manufac- 
turing capabilities would compromise our 
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nation’s ability to compete in domestic and 
international markets, and would threaten 
our ability to continue economic growth and 
obtain access to the full range of components 
and equipment required for a strong national 
defense.” 

Thus, Mr. President, machine tools 
are seen by the OSTP panel and by 
most experts in the field to be a key to 
our international competitiveness. 

That is why, Mr. President, I was so 
dismayed when I heard reports recently 
that a group of Defense Department 
analysts have argued that there is no 
conceivable wargame scenario which 
would justify the continuation of any 
special trade protection such as the 
current voluntary restraint arrange- 
ment with Japan and Taiwan on the 
import of certain categories of ma- 
chine tools. That voluntary restraint 
arrangement is due to expire at the end 
of this year, and the Bush administra- 
tion is currently considering whether 
to renew it for an additional 5 years. It 
is my understanding that the Defense 
Department has taken the position 
that machine tools are no longer wor- 
thy of special protection. 

If that is the case, Mr. President—if 
machine tools are no longer the key to 
manufacturing weapons systems of 
high sophistication; if they are no 
longer the key to maintaining our na- 
tional security—then I see no reason 
whatsoever for maintaining the cur- 
rent stringent regime of export con- 
trols that so highly restrict our U.S. 
producers of machine tools in trying to 
make sales abroad. 

If that is the case, then I will have to 
consider offering an amendment to the 
Export Administration Act that would 
direct the President to seek an imme- 
diate decontrol of all machine tools 
with our allies at the next meeting of 
Cocom, the international export con- 
trol body. If machine tools are not im- 
portant to our national security, there 
certainly is no reason to maintain the 
stringent controls which prevents the 
sale of hundreds of millions of dollars 
worth of U.S. machine tools in foreign 
markets. 

I have to confess, Mr. President, that 
I cannot understand why members of 
the administration are denying the 
strategic importance of these machine 
tools and the necessity of preserving a 
strong, competitive, world-leading ma- 
chine tool industry for our own defense 
industrial base. Recently, the adminis- 
tration's core-list exercise lifted a 
large number of export controls on ma- 
chine tools so that they could be more 
freely traded in world markets. If ma- 
chine tools are no longer essential to 
our national security, however, then 
what is the justification for maintain- 
ing the rest of the still-stringent sys- 
tem of machine tool export control re- 
strictions? 

For the past 42 years, the United 
States, in coordination with its major 
Western allies, has consistently prohib- 
ited the sale of sophisticated dual-use 
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products such as machine tools to the 
Soviet Union and other potentially 
hostile countries. But if, as the Defense 
Department seems to feel today, ma- 
chine tools are no longer a critical part 
of our defense industrial base and our 
national security, they must also agree 
that they are no longer relevant to the 
development of weapons abroad either. 

The Defense Department cannot have 
it both ways. Either machine tools are 
important enough to keep from our po- 
tential adversaries so we can maintain 
a technological edge, or they are not 
important to our defense industrial 
base, and therefore, ought to be traded 
freely and without restriction. 

In my view, the correct choice is ob- 
vious. If it is not equally obvious to 
some of our Defense Department offi- 
cials, I will be glad to explain it to 
them personally.e 


WELCOME HOME 


è Mr. WELLSTONE. Mr. President, I 
recently attended a gathering at the 
site of what will be the Minnesota 
Vietnam Veterans Memorial. Richard 
Verner Bergling, who is the president 
of the Minnesota State Council of the 
Vietnam Veterans of America, and who 
served two tours in Vietnam in the 
U.S. Navy, spoke very eloquently on 
that occasion. I would like his state- 
ment to be printed in the RECORD. 

The statement follows: 

COMPARING ONE WAR TO ANOTHER 
(Statement of Richard Verner Bergling) 

I have, over the last few weeks and months 
and even years, contemplated on how best to 
put into words what I feel as I read and lis- 
ten about comparisons on a number of topics 
and issues. One such issue that finally got 
me to sit down and write these feelings, after 
reading the commentary page in the Min- 
neapolis Star July Ist, 1991. The title of the 
article was “Readjustment Takes Its Toll on 
a Gulf War Vet”. What really irritated me 
about the article was the last paragraph in 
which he said, “Unlike the guys who came 
home from Vietnam, we vets in the gulf have 
had our parades and then some. Don’t look 
for us to spend a lot of time wearing our old 
desert uniforms, hugging and crying on each 
other’s shoulder. There is no need for that. 
Our country is with us this time, even if it 
truly doesn't understand us.“ 

There is no way anybody can compare 
what happened in Vietnam to what happened 
in the Persian Gulf or Korea with World War 
IL or World War I with the Spanish American 
War or any combination thereof with all the 
wars that our country has been involved in. 
Each had its own identity and personality. 
All the wars previous to the Gulf lasted 
years, not just a few months. It took thou- 
sands of U.S. lives, not just a handful killed 
by friendly fire as in the Gulf. Korea and 
Vietnam were wars fought against an ideol- 
ogy, not one individual you can point your 
finger at. We lost approximately 110,000 lives 
in these two wars. These soldiers were also 
volunteers and also draftees. Not all were 
from poor economic or social class, but that 
is the nature of war—to send society’s least 
accepted people. It is only when the upper 
classes are affected that people stand up and 
take notice. 
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All that have been in a war situation come 
away changed, for the imprint of that experi- 
ence is etched in your brain. As you can see, 
it is easy to compare but it is hard to define 
one’s experiences, Korea and Vietnam were 
set apart because of the political and social 
ideologies of the times. Korea, of course, dur- 
ing the Big Red Scare and the advent of 
McCarthyism, when these vets came back it 
was unacceptable to speak out about the way 
the government handled the war and it was 
also fought in the shadow of the Big One, 
World War II, as it is referred to by the vets 
of that one. Korean vets, in a sense, were 
forced into the woodwork and forgotten. 
Most Vietnam veterans were just children 
during the Korean War but we grew up know- 
ing that Korea was a war not talked about 
much and that World War II was the one that 
counted. It is called the Forgotten War and 
our society has done a very good job of mak- 
ing that possible. 

Korean War vets are now just organizing 
and doing things to get the recognition they 
deserve. When the Vietnam commitment 
started in 1954. America was tired of war in 
Asia, but according to our government, there 
was a treaty to uphold and, therefore, com- 
mitted the U.S. to economic advisory and 
eventually military aid and intervention. To 
the Vietnam veteran, growing up in the 
shadow of the previous wars, we as sons and 
daughters, wanted to do what our fathers, 
mothers, aunts and uncles had done before 
us. We believed that what we were doing was 
right and just. I still believe that. I also feel 
that a majority of my brothers and sisters do 
too. 


When John F. Kennedy in his inaugural ad- 
dress in January, 1961 said, “Ask not what 
your country can do for you, ask what you 
can do for your country.” That one phrase 
was a reference point for my generation. We 
were the generation that was going to 
change the world to be a better place. To 
some it meant the Peace Corp or Vista. To 
others it meant serving in our country’s 
military. We went with the hope of all the 
generations before us, to make a difference 
in the world around us. I feel that we as Vet- 
erans of Vietnam did our part to change the 
world to be a better place, because men and 
women were willing, even if drafted, the Ko- 
rean War and the Vietnam War resulted in 
the destruction of communism. Some of you, 
of course, don’t believe that, but I do. Think 
for a moment about Europe, Cuba, Angola, 
Korea, Vietnam and China. Everywhere com- 
munism is on the decline. If we had not 
fought in Korea and Vietnam, then the Big 
Red Scare would still be with us. 

Gulf War vets should thank us and many 
have, for setting the stage for a place of 
honor in America. For they made the same 
commitment that we did, only this time it 
was a commitment endorsed by society also. 
One thing to remember is that if the Gulf 
War had had more casualties and went for a 
longer period of time, society would not have 
been so strong. We, as Americans, want 
things done fast and with the least amount 
of pain. Korea and Vietnam did not fall into 
those categories. Vietnam vets hug and cry 
on each other’s shoulders and wear our old 
jungle fatigues, because not to do so would 
mean turning our backs on our fallen broth- 
ers and sisters. America turned her back on 
us so we cling together to maintain our iden- 
tity and sanity. Over 100,000 brothers and sis- 
ters have committed suicide since returning. 
That is the reason we cry and hug each 
other—so that we don’t lose any more. 

America always wants winners and can’t 
stand losers. Just look at a sports event. The 
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winner gets champagne, the loser gets ig- 
nored. We, as Vietnam veterans, didn’t lose 
the war or the commitment to do so. Society 
did, and I think that America took a long 
hard look at itself in Vietnam and blinked, 
because it wasn’t fast enough and too pain- 
ful. But no pain, no gain as the cliche goes. 
We bore the pain and I feel the world feels 
the gain. I love my country as I feel every 
veteran does, even if they were drafted. We 
pledged to lay down our lives for her and to 
defend her. All of America’s veterans have 
done that—27 million. But we are different 
because we were in different wars. So you 
can't compare them. It’s hard for people that 
have never been in the military to under- 
stand us because we are different and we 
look at the world differently. 

If you love your freedom, thank a veteran. 
If you go to church and are involved in other 
activities that this country offers, thank a 
veteran. If you feel pride in the flag, thank 
a veteran because the red in our flag rep- 
resents the blood shed for our country. When 
you meet someone, ask them if they are a 
veteran and if they are, thank them. Amer- 
ica is purging itself of the guilt it carries 
about Korea and Vietnam. I hope that we did 
learn one thing from Vietnam and that is to 
separate the war from the warriors. I don't 
have to feel that I need society’s acceptance 
for Vietnam because I did what I felt was 
right and so do my brothers and sisters. Wel- 
come home. 


VOLUNTARY RESTRAINT 
AGREEMENTS 


e Mr. KASTEN. Mr. President, I rise 
today in support of the renewal of the 
voluntary restraint agreements—or 
VRA’s—for the machine tool industry. 

The 5-year term of the VRA’s is set 
to expire this year. This would be a dis- 
aster for the U.S. machine tool indus- 
try and for the economy as a whole. 

Machine tools have been described as 
“the semiconductors of the manufac- 
turing world.“ They are high-tech- 
nology machines that are used to man- 
ufacture everything from medical 
equipment to missile components. 
Every weapon used in the gulf war was 
made on a machine tool. 

It is important for both the economy 
and our national security that we keep 
our machine tool industry healthy. Be- 
tween 1981 and 1986, the overvalued dol- 
lar put hundreds of machine tool man- 
ufacturers out of business—and the in- 
dustry’s highly skilled work force 
shrank by 30,000 jobs. 

The VRA in 1986 gave the industry an 
opportunity to reorganize in order to 
survive. From 1987 to 1989, U.S. ma- 
chine tool manufacturers have seen an 
average productivity gain of 11.3 per- 
cent annually. Huge investments have 
increased the efficiency and value of 
this industry. 

Our machine tool industry is getting 
back on track. We need to stay the 
course. I urge my colleagues to vote to 
protect this vital industry until its re- 
structuring process is complete. 

Our economic future depends on the 
survival and success of the machine 
tool industry. I vote yes for the con- 
tinuance of the VRA's. 5 
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COLLOQUY BETWEEN SENATORS 
LEVIN AND RUDMAN ON THE 
RUDMAN AMENDMENT TO THE 
CIVIL RIGHTS ACT OF 1991 


@ Mr. LEVIN. In a conversation off the 
Senate floor during consideration of 
the Civil Rights Act of 1991, I asked the 
Senator from New Hampshire relative 
to the amendment he was offering 
whether a Senator would be personally 
liable for the actions of a staff member 
who violated provisions of that legisla- 
tion. The Senator responded that it 
was not the intention of his amend- 
ment to make a Senator personally lia- 
ble for the actions of a staff member, 
and I thought I would place that assur- 
ance in the RECORD. 

Mr, RUDMAN. The Senator is cor- 
rect. A Senator is personally liable 
under my amendment which passed the 
Senate only for his own actions. 

Mr. LEVIN. I thank the Senator. On 
a related point, a number of our col- 
leagues have wondered whether the 
Senator from New Hampshire’s amend- 
ment would apply to an alleged activ- 
ity of a Senator which took place prior 
to the effective date of the Civil Rights 
Act of 1991. 

Mr. RUDMAN. It was the intention of 
the amendment that it apply prospec- 
tively from the date of enactment of 
the Civil Rights Act of 1991, and only, 
therefore, to actions occurring on and 
after that date.e 


THE ANNIVERSARY OF THE MUR- 
DER OF SIX JESUIT PRIESTS IN 
EL SALVADOR 


e Mr. DIXON. Mr. President, 2 years 
ago this past Saturday was the second 
anniversary of a dark moment in the 
history of El Salvador. It was on No- 
vember 16, 1989, that Salvadoran mili- 
tary officers entered the home of the 
Jesuit community at the University of 
Central America in San Salvador, 
dragged six Jesuits into the courtyard, 
and killed them in cold blood as they 
prayed on their knees for their lives. 

No other event in the muddle that is 
El Salvador so focused the attention of 
the world on the crisis in that country. 

I was outraged at the Jesuit murders. 
In September 1990, I said that the mili- 
tary’s efforts to block the prosecution 
of those responsible for the murders 
was intolerable. Unfortunately, it now 
appears that these efforts were success- 
ful. 

In a leap of judicial logic, the jury in 
the case convicted Colonel Benavides, 
who was charged with ordering the 
murder, but acquitted the eight other 
military officers, some of whom had 
even admitted to shooting the Jesuits. 
The presence of military officers in the 
courtroom, and the flight of military 
planes and helicopters over the court- 
house chilled the atmosphere, making 
it impossible to obtain real justice. 

Congressman JOE MOAKLEY, who 
chaired the Speaker’s Task Force on El 
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Salvador, has issued a memorandum 
stating there is considerable evidence 
that top Salvadoran military officers, 
including the present Salvadoran De- 
fense Minister, Rene Emilio Ponce, 
conspired to murder the Jesuits in a 
meeting the day before the killings. 
Witnesses to those meetings refuse to 
come forward for fear of reprisal. 

The Moakley report strengthens the 
charges of obstruction and deceit lev- 
eled against it by churches and human- 
itarian organizations. 

For me, this case was a key factor in 
my vote to withhold 50 percent of mili- 
tary aid to El Salvador. However, even 
with the aid cuts, the Salvadoran mili- 
tary still does not seem to get the mes- 
sage. They continue to terrorize repop- 
ulated communities in the north, and 
refuse to cooperate with the Cristiani 
government’s efforts at the bargaining 
table. 

They are the obstacle to peace, Mr. 
President. They have never been short 
of bullets, just principle. 

On this second anniversary of the 
Jesuit murders, Mr. President, we must 
keep the focus on peace. That was, and 
remains, the goal of the Jesuits in El 
Salvador. We must work to ensure the 
success of the peace talks. That will be 
a fitting legacy to the Jesuits whose 
lives and work were brutally cut short 
2 years ago. 

I thank my colleagues. 
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NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA- 
GRAPH 4, PERMITTING ACCEPT- 
ANCE OF A GIFT OF EDU- 
CATIONAL TRAVEL FROM A FOR- 
EIGN ORGANIZATION 


e Mr. SANFORD. Mr. President, it is 
required by paragraph 4 of rule 35 that 
I place in the CONGRESSIONAL RECORD 
notices of Senate employees who par- 
ticipate in programs, the principal ob- 
jective of which is educational, spon- 
sored by a foreign government or a for- 
eign educational or charitable organi- 
zation involving travel to a foreign 
country paid for by that foreign gov- 
ernment or organization. 

The select committee has received a 
request for a determination under rule 
35 for Kay Davies, a member of the 
staff of Senator KASTEN, to participate 
in a program in China sponsored by the 
People’s Republic of China on Novem- 
ber 30 to December 15, 1991. 

The committee has determined that 
participation by Ms. Davies in this pro- 
gram, at the expense of the People’s 
Republic of China is in the interest of 
the Senate and the United States.e 


HONORING THE MANDEL CO. 


e Mr. KASTEN. Mr. President, I rise 
today to honor the achievement of a 
truly outstanding corporate citizen— 
the Mandel Co. of Milwaukee, WI. 
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For 100 years, the Mandel Co. has 
been a pioneer in the print production 
industry. It is one of the Milwaukee 
area’s leading custom filmmakers and 
printers. 

In 1892, Emanuel Mandel started this 
company with a true commitment to 
excellence. Ever since, the Mandel Co. 
has followed the path pointed out by 
its founder. It is not in its fourth gen- 
eration, with Emanuel Mandel’s grand- 
son, Robert Mandel, at the helm. 

All of the employees at the Mandel 
Co. deserve the respect of Wisconsin- 
ites for their hard work and the high 
quality of their products. I ask my col- 
leagues to join me in wishing everyone 
at the Mandel Co. a happy 100th anni- 


versary.@ 


IN OPPOSITION TO SERBIAN 
AGGRESSION AGAINST CROATIA 


e Mr. DIXON. Mr. President, Croatia is 
burning. The Serbian dominated fed- 
eral army is bombing the ancient city 
of Dubrovnik and Vukovar, and trying 
to pummel them into submission. All 
freedom-loving people must condemn 
this wanton destruction of a great peo- 
ple. 

I rise today to announce my cospon- 
sorship of Senate Resolution 213, intro- 
duced by my distinguished colleague, 
Senator GORE, which expresses the 
sense of the Senate on United States 
policy toward Yugoslavia. 

Yugoslavia was an artificial creation 
from the start, Mr. President. The Re- 
publics which constitute the Federal 
Republic have a history of conflict 
with each other. The Republics have 
distinct cultural and religious back- 
grounds as well. The late dictator Josef 
Tito held these conflicting Republics 
together for decades, but even he could 
not hold them together forever. 

Tito is gone, and so is Yugoslavia as 
we knew it. The sooner the administra- 
tion recognizes that, the sooner the 
people of Slovenia, Croatia, Serbia and 
the other Republics will be able to get 
on with their future—a future in which 
they are able to determine their own 
course. 

Mr. President, let us be clear about 
the players involved in this age-old 
conflict. Serbia, the largest Republic in 
Yugoslavia, and the Republic in which 
the federal capital is located, has cho- 
sen to follow the sorry road of com- 
munism. The Croatians, Slovenes, and 
others, have chosen the promise of de- 
mocracy. They wish to leave the fed- 
eral structure currently dominated by 
the Serbians, and go their own way. 
The United States has welcomed such 
decisions by republics and nations in 
the past, including the Baltic States, 
Poland, Namibia, and others. Why can- 
not this administration change its 
course on Yugoslavia? 

The administration has pursued a 
policy of keeping Yugoslavia together 
as one country. That is not the ex- 
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pressed desire of the people in four of 
the six Republics. At what point does 
the expressed desire of the Croatians, 
Slovenians, and others matter in the 
administration’s consideration of their 
policy? I would urge them to take their 
desires into serious consideration at 
this fragile moment in Croatia’s strug- 
gle for independence. 

Every day there are pictures in the 
paper, and stories on the news, of the 
violence and destruction taking place 
in Croatia. The federal army, populated 
by Serbians, has imposed naval 
blockages, slaughtered the elderly, 
women, and children in Croatian vil- 
lages, and destroyed hospitals, schools, 
and churches, in a campaign to break 
the spirit of the Croatian people. 

It is a most remarkable, and tragic 
occurence, that war has broken out 
once again in Europe. 

The United States, in conjunction 
with our European allies, and inter- 
national organization such as the Unit- 
ed Nations, must do all in their power 
to end the bloodshed and restore peace 
in Croatia. Once the bullets and bombs 
have ceased, we must intensify our ef- 
forts to achieve peace. 

In conclusion, Mr. President, the peo- 
ple of Croatia are wondering why the 
administration is so silent in the face 
of the federal army’s destruction of 
Croatia. Are we willing to stand on the 
side of democracy? We must do no less! 
I urge the administration to change its 
policy toward Yugoslavia, and clearly 
side with the forces of democracy over 
the forces of oppression. 

I thank my colleagues.e 


VIETNAMESE-AMERICAN CUL- 
TURAL ALLIANCE OF COLORADO 
STUDENT AWARDS 


è Mr. WIRTH. Mr. President, I would 
like to take this opportunity to honor 
several Vietnamese-American students 
from the State of Colorado whose out- 
standing academic performance merits 
special notice by this Congress. 

The Vietnamese-American Cultural 
Alliance of Colorado, a nonprofit serv- 
ice organization composed of Vietnam- 
ese immigrants and Americans of Viet- 
namese origin, has selected several 
young people, along with their parents, 
to be honored in recognition of their 
exemplary academic standing. These 
youngsters have made a highly success- 
ful transition from one distant and dif- 
ferent culture to another and now, be- 
cause of their courage, perseverance, 
and excellence as citizens of this coun- 
try, have become exemplary students. 
For this reason I feel each one of these 
students deserves special acknowledg- 
ment by the Senate. 

The recipients of the 1991 Colorado 
Awards for Academic Excellence are: 
Sabrina Andersen, Le Thi Trinh, grade 
4; Nguyen Tuyet, grade 6; Bernadette 
Hoatam, grade 3; John To, grade 3; 
Brian Le, grade 4; Nguyen Thinh, grade 
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1; Joseph Haotam, grade 1; Hoang T. 
Thu-Huong, grade 8; Hoang T. Thu- 
Huyen, grade 7; Chau Cam Giang, grade 
7; Nguyen Thuy, grade 7; Mary Hoatma, 
grade 7; Jim Nguyen, grade 8; Tom 
Chen, grade 8; Tom Beshears, grade 8; 
Lyna Nguyen, grade 10; Richard Vuong, 
grade 12; Cao Thinh, grade 12; Hoang T. 
Thu-Hang, grade 10; Nguyen Huy 
Cuong, grade 12; Ngo Tu, grade 11; Ngo 
Tai, grade 11; Vo Vy, grade 9; Nguyen 
Hoang, grade 9; Meggie A. Duong, grade 
11; Pham Hoang Yen, grade 12; Patricia 
Tran, grade 10. 

Unfortunately, space does not permit 
a description of each student’s accom- 
plishments. However, I can say that 
each of these students has achieved an 
extraordinary academic standing 
earning a perfect 4.0 grade point aver- 
age or better. Congratulations should 
also be extended to the families, 
friends, and teachers of these students. 
Their encouragement during difficult 
times and guidance toward the limit- 
less opportunities has contributed im- 
measurably to the success of these 
award recipients. 

Let me also extend my thanks to the 
Vietnamese-American Cultural Alli- 
ance of Colorado, without whose sup- 
port and dedication to community 
service, these exceptional students 
would not have been recognized. Henry 
Tuoc V. Pham, the president of the al- 
liance, has done an outstanding job of 
encouraging academic excellence 
among young Vietnamese-Americans. 
His hard work, along with the love and 
support of their families, certainly 
shows in the fine academic perform- 
ance of these 27 young Coloradans.e 


TRIBUTE TO DAVE MOORE 


% Mr. DURENBERGER. Mr. President, 
I rise today to tip my hat to a man 
many in the St. Paul and Minneapolis 
area consider a member of the family. 
For more than 40 years, Dave Moore 
has been a familiar face on WCCO-TV. 
In the coming weeks, Dave, at the top 
of his game, will end a distinguished 
career as a nightly news anchorman. 
Although his viewers will see him on a 
new Sunday morning local public af- 
fairs program, Dave’s comfortable style 
and gravely voice will be missed. 

Dave Moore, a Minneapolis native, 
studied drama at the University of 
Minnesota and joined the staff at then- 
WTCN television in 1950. As was typical 
in those days, Dave did a variety of 
local programming stints including 
children’s and quiz shows, a bowling 
show, and a nightly I-hour program op- 
posite Steve Allen’s Tonight Show.“ 
He was at the helm after the station 
changed its call letters to WCCO and 
launched a 10 p.m. news program in 
1957. 

Even in the 1960’s, Dave was on the 
cutting edge of local programming. 
Years before “Saturday Night Live” 
broke the national barriers and popu- 
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larized outrageous topical humor, Dave 
Moore presented his weekly ‘‘Bedtime 
Nooz.“ At a point in our recent history 
when everyone was taking things very 
seriously, Dave Moore reminded us 
that laughter made a difference, too. 

He changes his focus from late night 
comedy to primetime public affairs in 
1971 when Dave brought “Moore on 
Tuesday,” later Moore on Sunday,” 
into our homes. The award-winning 
documentary series was one of the rea- 
sons WCCO has enjoyed a reputation 
for top-rated television journalism. 

Soon, the screen will fade to black on 
Dave Moore's evening news career. His 
audience will get used to the idea that 
he’s not there every night at 5 or 6 or 
10. But, Iam sure all of those who have 
grown accustomed to his face will re- 
member when he told them about the 
first Moon landing, the passing of great 
leaders, the triumphs and trials of the 
Minnesota Twins, the events of every- 
day Twin Citians’ lives; all with a pure 
Minnesota accent. Thanks for a job 
well done. 


ITALIAN HERITAGE AWARD 
WINNERS 


e Mr. LAUTENBERG. Mr. President, I 
rise today to pay tribute to five distin- 
guished citizens of the State of New 
Jersey whose civic contributions have 
earned them a special award from the 
Italian Heritage organization in Vine- 
land. Through their efforts, they have 
improved community participation and 
strengthened local Italian ties in Vine- 
land. I am proud to have these five in- 
dividuals as my constituents. 

I join the organization honoring 
every one of these fine awardees. Dr. 
Anthony Catrambone has devoted him- 
self to improving the school system in 
southern New Jersey for the last 44 
years. He has contributed to the 
growth of students as a teacher, assist- 
ant principal, principal, professor, and 
superintendent. This is a man who is 
truly devoted to the education of New 
Jersey’s youth. Dr. Catranbone’s ac- 
complishments in education and out- 
standing service to the community 
should be applauded. 

The late Dorothy Ferrari is another 
honoree deserving of tribute. She was a 
woman with tremendous character, a 
heart of gold, and boundless energy for 
helping others. Mrs. Ferrari was ac- 
tively involved in the PTA, the Red 
Cross, the March of Dimes Leukemia 
Foundation, and the Cancer Society. 
She also managed to find time to visit 
shut-ins and assist them with their 
special needs. It is a rare privilege to 
find someone so selfless that they put 
the needs of others before their own. 
Religion also held a special place in 
Mrs. Ferrari’s life. She served as the 
publicity chairperson for Our Lady of 
Pompeii Parish and president of the 
Altar-Rosary Society and helped with 
numerous other functions for her 
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church. Perhaps her most distinguished 
honor was a special recognition from 
Pope John Paul II for her gracious 
service to her parish and community. 

Another active member of the Vine- 
land community is Peter Galetto. As 
an 8-year-old child, he left Tonco, 
Italy, to join his father, who had found 
work in America. Like many immi- 
grant families, the Galettos worked 
hard and managed to survive the De- 
pression by turning to farming. The 
Galettos could not afford to have Peter 
attend school, so he never completed 
his formal education. Though deter- 
mination and hard work, Mr. Galetto 
overcame the obstacles that faced him 
as an immigrant by relying on his Ital- 
ian heritage as a source of personal 
strength. Mr. Galetto enjoyed a very 
successful career in the construction 
field and laid the foundation for homes 
and businesses in Vineland. His in- 
volvement with the Local 415, Local 33, 
Sierra Club, and St. Isadore’s Parish 
demonstrates his concern for the com- 
munity and his desire to put back into 
Vineland what it has given him. 

Vineland has also had the good for- 
tune to have Joseph Magazzu as a life- 
long resident. It is fitting that he is re- 
ceiving recognition as an Italian herit- 
age award winner. He is also the son of 
Italian immigrants who came to Amer- 
ica looking for a better way life for 
their children. They should be proud to 
have such a successful son. After grad- 
uating from Temple Law School, he 
joined the service for 2 years. When his 
military duties were complete, he re- 
turned to Vineland where he began his 
own family. Mr. Magazzu has contrib- 
uted to the political, religious and edu- 
cational life of Vineland by being an 
active and concerned member of the 
community. 

John Rossi is also being honored for 
his commitment to Vineland. He has 
distinguished himself by overcoming a 
physical handicap, becoming an exam- 
ple of what determination can achieve. 
His concern for the youth is evident 
from his active involvement in the Boy 
Scouts. he worked to make this organi- 
zation more accessible for the handi- 
capped. Mr. Rossi also actively works 
with his church in other charitable en- 
deavors such as assisting the elderly 
and working on behalf of the American 
Cancer Society. 

Mr. President, I applaud these five 
outstanding individuals and commend 
them for serving their communities 
selflessly. Italian-Americans have 
added richness to our culture and di- 
versity to our educational, political, 
and social systems. I thank Dr. 
Catrambone, Mrs. Ferrari, Mr. Galetto, 
Mr. Magazzu, and Mr. Rossi for making 
Vineland a better place to live.e 


NORTH AMERICAN TRADE 
CORRIDORS 


è Mr. DURENBERGER. Mr. President, 
as a conferee on the surface transpor- 
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tation reauthorization legislation, I 
and my colleagues are striving to 
achieve an intermodal transportation 
system to serve our country in the 
post-interstate era. 

Both bodies of Congress have recog- 
nized the importance of preserving an 
integrated system to serve major popu- 
lation centers, ports, airports, inter- 
state, and interregional travel, and 
international border crossings by in- 
cluding a national highway system pro- 


gram. 

In addition, both bills direct the Sec- 
retary of the Department of Transpor- 
tation to conduct a study regarding 
international border crossings. Al- 
though, there are differences in each 
bill’s approach to the problem, I am 
confident that this issue will be ad- 
dressed in the final agreement. 

The Red River Trade Corridor serves 
Minnesota, North Dakota, and Mani- 
toba, Canada. This region of my State 
moves 8 billion dollars’ worth of goods 
annually. The studies included in the 
surface transportation bill will provide 
a much needed assessment of trade cor- 
ridor needs and potentials. Also, the 
focus on intermodality, as set forth by 
the bills, will strengthen the develop- 
ment of the Red River Trade Corridor 
and the surrounding areas it serves. 

At this time, Mr. President, I would 
request that a resolution passed unani- 
mously by the Red River Trade Coun- 
cil’s board of directors be submitted 
into the RECORD. 

The resolution follows: 
RESOLUTION—RED RIVER TRADE 
COUNCIL 

Whereas the Red River Basin is emerging 
as an important central North American 
Trade Corridor for trade between the United 
States and Canada; and 

Whereas the United States Senate and 
House of Representatives 1992 surface trans- 
portation Bill recognizes the growing trend 
towards intermodal transportation, the 
changes in transportation technologies, the 
role of telecommunications in information 
transportation and the growth of north- 
south trade corridors to accommodate North 
American trade; and 

Whereas there is a strong need to further 
the development of intermodal transpor- 
tation planning and resources and the need 
for research regarding these emerging trade 
corridors and the role transportation plays 
in facilitating North American trade flows: 
Therefore be it 

Resolved That the Red River Trade Council 
supports the development of regional trade 
associations established upon shared eco- 
nomic, commercial, cultural and historic in- 
terest; and 

That the Red River Trade Council supports 
public and private efforts to develop system- 
wide integration of transportation services 
to facilitate North American trade; and 

That the Red River Trade Council supports 
U.S. Federal initiatives to refocus the na- 
tional highway investment strategy on trade 
corridor development and strategic planning 
to target investments; and 

That the Red River Trade Council supports 
an intermodal regional assessment that 
would involve appropriate Canadian officials 
and provide information regarding the ade- 


November 19, 1991 


quacy of current U.S.-Canada border cross- 
ings and regional infrastructure needs of cur- 
rent trade corridors. 

In addition the Red River Trade Council di- 
rects its staff to monitor and advocate for a 
U.S. intermodal regional assessment and re- 
search agenda that identifies infrastructure 
improvements and associated costs nec- 

to expand services; and 

Directs its staff to investigate opportuni- 
ties for public-private cooperative efforts to 
develop a regional transportation data sys- 
tem and investment strategy to facilitate 
trade corridor development; and 

Directs its staff to send copies of this Reso- 
lution to the North Dakota and Minnesota 
Congressional delegations, 

Passed unanimously at the October 9, 1991 
meeting of the Red River Trade Council 
Board of Directors.e 


THE FRIENDS OF FREDERICK 
DOUGLASS 


@ Mr. D’AMATO. Mr. President, I rise 
today to speak of an event that is 
going to take place this Friday, No- 
vember 22, 1991. The event is a tree 
planting ceremony in honor of the 
100th birthday of Mrs. Eudora Gilmore, 
trustee of the Frederick Douglass Me- 
morial and Historical Associations. 
The occasion will be marked by the 
planting of trees at the Frederick 
Douglass National Historic Site in 
Anacostia. 

On this auspicious occasion, a cedar 
tree will be planted in honor of Mrs. 
Eudora Gilmore and two dogwood trees 
will be planted to memorialize Misses 
Mabel Diggs and Wilhelmina Crosson. 
All three woman were emeritus trust- 
ees of Frederick Douglass Memorial 
Historical Association and members of 
NACWC(, Inc. 

This program is being sponsored in 
part by the Friends of Frederick Doug- 
lass of Rochester, NY, in cooperation 
with the Frederick Douglass Memorial 
and Historical Association, Inc., Fred- 
erick Douglass Housing Corp., and the 
National Park Service. 

Mr. President, I regret that a press- 
ing prior commitment will keep me 
from attending this very special event, 
but the planting of the actual trees is 
merely the beginning of living monu- 
ments that will stand for decades to 
come to commemorate this day and 
help us to remember these three spe- 
cial ladies, their respective contribu- 
tion and the life of the man, Frederick 
Douglass, whose life’s work they 
sought to rekindle.e 


—— 
SCHOOL READINESS 


è Mr. SIMON. Mr. President, I want to 
thank my friend Ernest L. Boyer, 
president of the Carnegie Foundation 
for the Advancement of Teaching, for 
comments he recently made on the im- 
portance of having all children in 
school ready to learn. He not only be- 
lieves in this goal, but he has set up a 
plan of action to solve this problem. 

In his remarks at the Fortune Edu- 
cation Summit, Mr. Boyer reflects on 
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how the needs of the whole child ought 
to be addressed. This means that a 
child’s physical, social, and moral 
needs should be addressed if they are 
going to be ready to learn. Focusing on 
the means to attain this goal of school 
readiness is where President Bush, 
Congress, and the American people 
need to put their attention if we are 
going to solve this problem. 

Education is the best investment we 
can make in our future, and Iam com- 
mitted to ensuring that all children 
both enter school ready to learn, and 
have a real opportunity to learn once 
they are in school. I would ask to enter 
Mr. Boyer’s remarks into the RECORD. 

The remarks follow: 

READY TO LEARN: A NATIONAL MANDATE 
(Remarks by Ernest L. Boyer, Fortune Edu- 

cation Summit, Washington, DC, Septem- 

ber 16, 1991) 

On January 31, 1990, President Bush deliv- 
ered to Congress and the American people 
his first State of the Union message. After 
focusing on a host of international and do- 
mestic matters, the President turned to edu- 
cation. And—in one bold, unprecedented 
stroke—he announced six ambitious edu- 
cation goals for all the nation’s schools. 

By the year 2000, the President declared, 
all children in America must come to school 
ready to learn, we must reduce school drop- 
outs, become world class in math and 
science, have schools that are disciplined 
and drug free, test students in all the basic 
subjects, and achieve adult literacy for all. 

Every one of these new goals is crucial— 
and must be vigorously pursued. But I must 
confess it was the Presidents first goal 
that—I found—most authentic and 
compeling. To propose that—within a dec- 
ade—every child in America will come to 
school “ready to learn” is a daring, huge op- 
timistic proposition. And yet, if we as a na- 
tion can indeed give all children a good be- 
ginning, if “every single child” can—during 
the decade of the 90’s—be well prepared for 
school, then it seems reasonable to conclude 
that all of the other goals—will in large 
measure—be fulfilled. 

During the past year I’ve been chairing a 
committee to advice the National Goals 
Panel on how to evaluate goal one. And very 
early we concluded that ready to learn 
means far more memorizing the ABC’s or re- 
citing nursery rhymes or learning to count 
from one to 20 little exercises that grownups 
find so appealing. 

It was our conviction that school readiness 
involves the whole child. It includes every 
dimension of the child’s life from the phys- 
ical, to the social, to the moral. And given 
the acute problems many children in this 
country face I’m convinced the time has 
come to move beyond the goal and begin to 
focus on how we plan to get there. 

I. HEALTH 

And surely the first and most essential 
step in this national campaign is to reserve 
for all children a healthy start. The harsh 
truth is that, in America today, nearly one 
out of every four children is officially classi- 
fied as poor. They are undernourished, 
hugely disadvantaged. And if we continue to 
neglect children most at risk both the qual- 
ity of education and the future of the nation 
will be threatened. 

We know, for example, that the brain cells 
of a child develop before birth and yet, one 
quarter of all pregnant women in this coun- 


32833 


try receive belated prenatal care—or none at 
all. We know that babies who are not well 
nourished are two to three times as likely to 
be blind, deaf or intellectually deficient. And 
yet in America today nearly half a million 
children are malnourished. We know that 
children who suffer from Iron deficiency” 
risk developing poor coordination skills. And 
yet one tenth of all the nation’s babies are 
13 deficient—during their first two years of 

e. 

Today, it’s estimated that 350,000 crack 
children will be entering our elementary 
schools for the first time. And on Wednesday 
of this week The Journal of the American 
Medical Association will release figures 
showing that this country is spending $500 
million a year on babies born to cocaine 
using mothers. And then we talk about all 
children coming to school ready to learn! 

Frankly, I find it an unspeakable disgrace 
that hundreds of thousands of our children 
are physically at risk. And if Ready to Learn 
is to be something more than an empty slo- 
gan we simply must give a healthy start to 
every child and this means—at the very 
least—good prenatal care and good nutrition. 


Il. PRESCHOOL 


But beyond a good healthy start readiness 
to learn also means preschool education for 
every disadvantaged child to help them over- 
come not just poor nutrition, but linguistic 
deprivation, too. 

Frankly, I consider it a national disgrace 
that twenty-five years after Head Start was 
authorized by Congress less than half the eli- 
gible children are being served. And—to put 
it as directly as I can if we want all children 
to come to school Ready to Learn this surely 
means full funding of Head Start. And I ap- 
plaud the President for proposing this objec- 
tive. But we need preschool education for 
other children, too. And I'd like to see school 
districts all across the country offer pre- 
school for three and four year olds on a fee- 
for-service basis giving vouchers to those 
who can't afford to pay. 

Let's also have preschool at the workplace. 
And the good news is that companies ranging 
from IBM to Ben and Jerry’s already have 
such arrangements for their employees. For 
example, Ben and Jerry’s preschool program 
in Waterbury, Vermont is located in a ren- 
ovated farm house—near the worksite. It 
serves children from six weeks to six years 
and parents can drop in over lunch time. It’s 
an “‘educare” program, as Bettye Caldwell 
puts it. 

In highlighting the Ready to Learn man- 
date President Bush put the challenge this 
way: Let no child in America be forsaken or 
forgotten.“ And I'm convinced that fulfilling 
this inspired vision means good nutrition. 
And it also means universal preschool edu- 
cation. 


III. PARENTING 


But let’s also recognize that the home is 
the first classroom. Parents are the first and 
most essential teachers. And that its wholly 
unrealistic to expect children to succeed in 
school if they have not had a socially, educa- 
tionally and enormously supportive environ- 
ment at home. 

The naturalist Rachel Carson put the chal- 
lenge this way: “If a child is to keep alive his 
inborn sense of wonder, he needs the com- 
panionship of at least one adult who can 
share it, rediscovering with him the joy, ex- 
citement, and mystery of the world we live 
in.” That’s what good parenting is all about. 

And I'm convinced that if the School Read- 
iness Campaign is fully to succeed we also 
need parent education programs in all 50 
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states modeled after what’s happening in 
Minnesota and in Arkansas and in Missouri. 

that focus not only on good 
health, but on good language too. 

Lewis Thomas wrote on one occasion that 
childhood is for language. It’s in the early 
years when children are empowered in the 
use of words, This is the time when the vo- 
cabulary exponentially expands. And it’s ab- 
solutely ludicrous to expect children to be 
Ready to Learn if they grow up in an envi- 
ronment that is linguistically empoverished. 

Recent research reveals that children 
whose mothers talk with them regularly dur- 
ing the first years of life will have—at school 
time—at least 300 more words in their vocab- 
ulary than will those who are not verbally 
engaged. And yet in today’s world children 
are not getting the verbal stimulation that’s 
required and when we asked kindergarten 
teachers what problem was restricting their 
children's capacity to learn their response 
was “Deficiency in Language.” 

I'm suggesting that parents are the first 
and most essential language teachers. And 
this means reading aloud to children every 
day, responding to their questions, and help- 
ing each child discover both the miracle and 
magic of words. 


IV. WORKPLACE 


Good parenting takes time, of course. And 
for most parents, time is in very short sup- 
ply. Recently a single mother told a Carne- 
gie researcher: The biggest problem in my 
life is what I call after work ‘burn out’ try- 
ing to meet both work and family obliga- 
tions.” I mention this not only because the 
lament is very common, but also because it's 
clear that if the Ready to Learn Campaign is 
to succeed, business too will have a very spe- 
cial role to play. Not only in advocacy, but 
most especially in employee policies that 
help bring the family and the workplace 
back together. 

The family remains the nucleus of civiliza- 
tion is the way Will Durant put it. And if all 
children are to come to school Ready to 
Learn we simply will need in the decade of 
the 90’s family friendly policies at the work- 
place that include parental leave at birth 
and flextime arrangements and let’s also 
give parents an occasional day off so they 
can spend time with their child at the day 
care center or at preschool. And here again, 
leading CEO's are beginning to advocate ag- 
gressively addressing their problem. 

Stephen Ewing, for example, President and 
CEO of Michigan Consolidated Gas Company 
put the challenge this way. We need to see 
day care not just as a personal need but rath- 
er as a way to invest in the youth of this na- 
tion starting at birth. 


V. TELEVISION FOR LEARNING 


I'm suggesting that to achieve school read- 
iness parents must become empowered—but 
to parents, television is, without doubt, the 
child’s most influential teacher. And it’s ab- 
solutely clear that T.V. also must become a 
constructive partner in our Ready to Learn 
Campaign. It’s been estimated that a six- 
month-old infant watches T.V. about 1% 
hours every day. Before marching off to 
school a typical child—here in the United 
States—has watched T.V. more than 4,000 
hours. And—adding it all up—the nation's 19 
million preschoolers watch a total of 56 bil- 
— hours of television from birth to age 

ive. 

Television, at its best, can take children to 
the moon or on a journey to the bottom of 
the sea. Television can bring history alive 
and stir the imagination through stories. 
Television can guide the child’s development 
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socially and morally as well. Television, at 
its best, can—dramatically expand the 
child’s horizon—and be mind enriching. It's 
been established—for example—that children 
who watch, with regularity, ‘Sesame 
Street“ and Mr. Rogers“ gain in both lan- 
guage and social skills, to say nothing of the 
information they receive. 

What is frustrating is that children’s pro- 
gramming is today virtually nonexistent. 
But I'm convinced that, if the Nation's 
Ready to Learn Campaign is to succeed, we 
simply must have television that with regu- 
larity will intellectually and socially and 
linguistically enrich the lives of children. 

VI. CONNECTIONS 

This brings me to one final observation. 
Anthropologist Margaret Mead wrote on one 
occasion that the health of any culture de- 
pends on the living presence of at least three 
generations. The problem is that—in Amer- 
ica today this feeling of continuity has all 
but disappeared. Today, infants are in nurs- 
erles, toddlers in day care centers, older chil- 
dren are in school, adults are in the work- 
place, and retirees are living all alone. The 
generations are simply not connected to 
each other. 

Last year John Gato, New York City’s 
Teacher of the Year, said that we live in a 
time of great social crisis, children and old 
people are locked away from the business of 
the world and nobody talks to them any- 
more. The tragedy is that when children are 
cut off from older people they lose perspec- 
tive and fail to receive the wisdom and the 
moral guidance needed not just for learning, 
but for life. 

Vachel Lindsay said that it's the world’s 
one crime, its babes grow dull, not that they 
sow—but that they seldom reap, not that 
they serve—but have no God to serve, not 
that they die—but that they die like sheep.” 
And it seems more than mere sentiment’ to 
suggest that if young children are to be fully 
prepared for school they need intimate 
intergenerational connections that give both 
purpose and perspective. The challenge is to 
create for all children a community of car- 
ing. 

CONCLUSION 

Here, then, is my conclusion, the nation’s 
first education goal is an urgent mandate 
around which everyone can rally, and while 
“School Readiness” must begin with parents 
it inevitably reaches out to health clinics, to 
day care centers, to the work place, to state 
capitals, and eventually to Washington, D. 75 

To put it simply, Readiness to Learn is 
everybody’s business and our success will in 
the end not only enrich the lives of children, 
but also profoundly shape the destiny of the 
nation. 


— — 
THE DEPLORABLE RETURN 


èe Mr. D'AMATO. Mr. President, I rise 
today to condemn the forcible repatri- 
ation of 1,800 Haitian refugees to Haiti. 
The State Department decision to re- 
turn the refugees is a moral outrage 
and one that deserves severe con- 
demnation. 

To return these helpless refugees is 
an unconscionable and deplorable act. 
The continuing climate of obscene vio- 
lence in Haiti makes their return equal 
to a sentence of death. How can we 
throw these innocent Haitians back 
into the Haitian dungeon? How can we 
return these people to a nation that we 
refuse to even recognize? 
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We have rightfully clamped sanctions 
on the illegal military junta of Haiti, 
yet we return refugees there who have 
a well-placed fear for their lives. There 
is clearly a discrepancy in our policy. 

Our actions seem startlingly 
similiary to the forced repatriation of 
the Vietnamese boat people by the 
British authorities in Hong Kong. We 
must always stand up for those who 
flee totalitarianism for the shores of 
democracy. I deplore the forced return 
of the Haitian refugees. This reprehen- 
sible act must end immediately.e 


BILL INDEFINITELY POSTPONED 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that Calendar No. 


309 be indefinitely postponed. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INDIAN SELF-DETERMINATION 
AND EDUCATION ASSISTANCE ACT 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of H.R. 
3394, a bill to amend the Indian Self- 
Determination and Education Assist- 
ance Act, just received from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 3394) to amend the Indian Self- 
Determination and Education Assistance 
Act. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. McCAIN. Mr. President, yester- 
day, the House passed H.R. 3394, the 
Tribal Self-Governance Demonstration 
Project Act. H.R. 3394 is nearly iden- 
tical to S. 1287, a bill I introduced ear- 
lier this year on the same subject and 
which the Senate passed on November 
12, 1991. I urge the Senate to pass H.R. 
3394. 


The only difference between the 
House and Senate bills is that during 
consideration of H.R. 3894, the House 
Committee on Interior and Insular Af- 
fairs adopted an amendment which pro- 
vides the Secretary of Health and 
Human Services with the discretionary 
authority to establish an Office of Self- 
Governance within the Department. 
That Office would be similar to the Of- 
fice of Self-Governance which cur- 
rently exists in the Office of the Sec- 
retary at the Department of the Inte- 
rior. 

Mr. President, I have no objection to 
the authorizing provision added by the 
House. The provision is entirely con- 
sistent with the study language in- 
cluded in both bills which requires the 
Indian Health Service [IHS], to report 
back to the Congress on the feasibility 
of extending the Self-Governance 
Project to the activities, programs, 
functions, and services of the IHS. 


November 19, 1991 


Finally, I want to add that although 
12 months is provided in H.R. 3394 to 
complete the two studies required 
under the bill—one by the Department 
of the Interior and one by the Depart- 
ment of Health and Human Services—I 
strongly urge both Departments to 
complete their specific study and to re- 
port back to the Congress as soon as 
possible. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no amendment 
to be proposed, the question is on the 
third reading and passage of the bill. 

The bill (H.R. 3394) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL SEA GRANT COLLEGE 
PROGRAM AUTHORIZATION ACT 


Mr. MITCHELL. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 1563. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 


Resolved, That the bill from the Senate (S. 
1563) entitled “An Act to authorize appro- 
priations to carry out the National Sea 
Grant College Program Act, and for other 
purposes“, do pass with the following amend- 
ment: 

Strike out all after the enacting clause and 
insert: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the National 
Sea Grant College Program Authorization 
Act of 1991”. 

SEC, 2. NATIONAL SEA GRANT OFFICE. 

(a) MAINTENANCE OF OFFICE.—Section 204(a) 
of the National Sea Grant College Program 
Act (33 U.S.C. 1123(a)) is amended to read as 
follows: 

a) The Secretary shall maintain, within 
the Administration, a program to be known 
as the National Sea Grant College Program. 
The National Sea Grant College Program 
shall consist of the financial assistance and 
other activities provided for in this Act, and 
shall be administered by a National Sea 
Grant Office within the Administration. The 
Secretary shall establish long-range plan- 
ning guidelines and priorities for, and ade- 
quately evaluate, this 

(b) OVERSIGHT.—Section 204(0) of the Na- 
tional Sea Grant College Program Act (33 
U.S.C. 1123(c)) is amended— 

(1) in paragraph (6), by striking; and” and 
inserting a semicolon; 

(2) in paragraph (7), by striking the period 
and inserting ; and“; and 

(3) by adding at the end the following: 

“(8) oversee the operation of the National 
Sea Grant Office established under sub- 
section (a) of this section.“. 

(c) POWERS OF SECRETARY.—Section 
204(d)(6) of the National Sea Grant College 
Program Act (33 U.S.C. 1123(d)(6)) is amended 
by inserting “and add to” after “pay for”. 
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SEC, 3. AUTHORIZATION. 

Subsections (a) through (c) of section 212 of 
the National Sea Grant College Program Act 
(33 U.S.C. 1131(a)-(c)) are amended to read as 
follows: 

“(a) There is authorized to be appropriated 
to carry out the provisions of sections 205 
and 208 of this Act, and section 3 of the Sea 
Grant Program Improvement Act of 1976 (33 
U.S.C. 1124a), an amount— 


“(1) for fiscal year 1991, not to exceed 

*(2) for fiscal year 1992, not to exceed 
$46,014,000; 

(8) for fiscal year 1993, not to exceed 
$47,695,000; 

*(4) for fiscal year 1994, not to exceed 
$49,443,000; 

(5) for fiscal year 1995, not to exceed 
$51,261,000. 


“(bX(1) There is authorized to be appro- 
priated for administration of this Act, in- 
cluding section 209, by the National Sea 
Grant Office and the Administration, an 
amount— 

“(A) for fiscal year 1991, 
$2,500,000; 

“(B) for fiscal year 1992, not to exceed 


not to exceed 


not to exceed 


$2,600,000; 

) for fiscal year 1993, 
$2,700,000; 

“(D) for fiscal year 1994, not to exceed 
$2,800,000; and 

E) for fiscal year 1995, 
$2,900,000. 

“(2) Sums appropriated under the author- 
ity of subsections (a) and (c) shall not be 
available for administration of this Act by 
the National Sea Grant Office, or for Admin- 
istration program or administrative ex- 
penses. 

%) In addition to sums authorized under 
subsection (a), there is authorized to be ap- 
propriated for priority oyster disease re- 
search under section 205 of this Act, an 
amount— 

) for 


not to exceed 


fiscal year 1992, not to exceed 
1993, not to exceed 
1994, not to exceed 


(4) for fiscal year 
$3,000, 000. ae 
SEC. 4. REPEAL OF STRATEGIC MARINE RE- 

SEARCH PROGRAM. 

(a) REPEAL.—Section 206 of the National 
Sea Grant College Program Act (33 U.S.C. 
1125) is repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) The National Sea Grant College Pro- 
gram Act (33 U.S.C. 1121 et seq.) is amended— 

(A) in section 204(c)(3) by striking ‘‘sec- 
tions 205 and 206” and inserting section 
205”; 

(B) in section 205(b)(3) by striking ‘‘or sec- 
tion 206 of this title”; 

(C) in section 208(c)(5) by inserting and“ 
after the semicolon; 

(D) by striking section 208(c)(6) and redes- 
ignating the subsequent paragraph accord- 
ingly; 

(E) in section 209(b)(1) by striking ‘'seo- 
tions 205 and 206" and inserting section 
205"; and 

(F) in section 209(c)(1) by striking or 206”. 

(2) Section 1301(b)(4)(A) of the 
Nonindigenous Aquatic Nuisance Prevention 
and Control Act of 1990 (16 U.S.C. 
4741(b)(4)(A)) is amended to read as follows: 

) $3,375,000 to fund grants under the Na- 
tional Sea Grant College Program Act (33 
U.S.C. 1121 et seq.), and of this amount, 
$2,500,000 to fund grants in the Great Lakes 
region; and”. 


1995, not to exceed 
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SEC. 5. REPEAL OF MARINE AFFAIRS AND RE- 
SOURCE MANAGEMENT IMPROVE- 
MENT GRANTS. 

(a) REPEAL.—Section 211 of the National 
Sea Grant College Program Act (33 U.S.C. 
1130) is repealed. 

(b) CONFORMING AMENDMENTS.—The Na- 
tional Sea Grant College Program Act (33 
U.S.C. 1121 et seq.) is amended— 

(1) in section 203(4) by inserting marine 
affairs and resource management,” after 
“education,”; and 

(2) in section 209(c)(1) by inserting marine 
affairs and resource management,” after 
“education,” in the fourth sentence. 

Mr. MITCHELL. Mr. President, I 
move that the Senate concur in the 
amendment of the House. 

The PRESIDING OFFICER. The 
question is an agreeing to the motion. 

The motion was agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


BILL READ FOR FIRST TIME—H.R. 
3371 


Mr. MITCHELL. Mr. President, I un- 
derstand that the Senate has received 
from the House H.R. 3371, a bill to pre- 
vent and control crime. On behalf of 
Senator BIDEN, I ask that the bill be 
read for the first time. 

The PRESIDING OFFICER. The 
clerk will read the bill for the first 
time. 

The legislative clerk read as follows: 

A bill (H.R. 3371) to control and prevent 
crime. 

Mr. MITCHELL. Mr. President, I now 
ask for its second reading. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. THURMOND. Mr. President, I ob- 
ject. 

The PRESIDING OFFICER. Objec- 
tion is heard. The bill will go on the 
calendar, read for the first time. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
stand in adjournment for 1 minute and, 
when the Senate reconvenes, the Jour- 
nal of proceedings be deemed approved 
to date; that the call of the calendar be 
waived; that no motions or resolutions 
come over under the rule; that the 
morning hour be deemed to have ex- 
pired following the second reading of 
bills and joint resolutions; that the 
time for the two leaders be reserved for 
their use later in the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT FOR 1 MINUTE 


The PRESIDING OFFICER. The Sen- 
ate stands adjourned for 1 minute. 
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Thereupon, at 9:15 p.m. on Tuesday, 
November 19, 1991, the Senate ad- 
journed until 9:16 p.m., the same day. 


AFTER ADJOURNMENT 


TUESDAY, NOVEMBER 19, 1991 
The Senate met at 9:16 p.m., pursuant 
to adjournment, and was called to 
order by the Honorable PAUL 
WELLSTONE, a Senator from the State 
of Minnesota. 


MEASURE PLACED ON 
CALENDAR—H.R. 3371 


The PRESIDING OFFICER. The 
clerk will read H.R. 3371 for the second 
time. 

The legislative clerk read as follows: 

A bill (H.R. 3371) to control and prevent 
crimes. 

Mr. MITCHELL. Mr. President, I ob- 
ject to further consideration. 

The PRESIDING OFFICER. Objec- 
tion is heard to further consideration. 
The bill will be placed on the calendar. 


— — 
MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I now 
ask unanimous consent there be a pe- 
riod for morning business with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


COMPREHENSIVE CRIME CONTROL 


Mr. MITCHELL. Mr. President, the 
Senate passed the comprehensive crime 
control bill on July 11. The House 
passed its own crime bill and delivered 
that bill to the Senate on October 31. 
We have been trying to go to con- 
ference with the House on the crime 
bill since that date, almost 3 weeks. To 
this date we have been prevented from 
even going to conference by Republican 
objections. It is ironic that the Presi- 
dent has been traveling around the 
country criticizing the Congress for 
failing to send him a crime bill while 
Republican Senators have objected to 
letting the Senate proceed to act on 
this legislation. 

This crime bill is important legisla- 
tion. We want to act on it imme- 
diately, but Republican Senators are 
still objecting to moving this legisla- 
tion forward by sending it to con- 
ference with the House. This puts us in 
an untenable and unacceptable posi- 
tion. 

When used to their full extent, the 
rules of the Senate make it possible for 
a minority of Senators to prevent ac- 
tion even though a majority favors ac- 
tion. That is the case here. Eventually, 
we can get it done. It will take time. It 
will cause inconvenience. But I have 
today begun the procedure under the 
Senate rules to get the House bill put 
on the Senate calendar. 
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Tomorrow, once the House bill is put 
on the Senate calendar, I will consider 
moving to proceed to the bill and filing 
a cloture motion against that motion. 
If the effort to prevent action on the 
crime bill continues, the Senate will be 
unable to vote on cloture on the mo- 
tion to proceed to the crime bill before 
Friday. I hope all of this will not be 
necessary. I hope that our Republican 
colleagues will reassess their positions 
and will permit the Senate to send this 
crime bill to conference. 

Mr. SARBANES. Will the majority 
leader yield for a question? 

Mr. MITCHELL. Yes. 

Mr. SARBANES. I did not catch all 
of that, but I heard a rather elaborate 
and complicated and involved proce- 
dure in some effort to get it to con- 
ference. Why cannot we just go to con- 
ference on the crime bill with the 
House? We have passed a crime bill and 
they have passed a crime bill. Ordi- 
narily, in that situation, the two 
Houses have a conference on the crime 
bill and resolve their differences and 
have a piece of legislation. Why not 
simply go to conference? 

I think I missed part of the leader’s 
statement, but why can we not have a 
conference? 

Mr. MITCHELL. Because our Repub- 
lican colleagues have objected to going 
to conference. 

Mr. SARBANES. Is that right? I can- 
not believe that. The President has 
constantly insisted on a crime bill, and 
we are precluded from getting to a 
crime bill by an objection from the Re- 
publicans to going to conference on the 
crime bill? 

Mr. MITCHELL. That is correct. 

Mr. SARBANES. Mr. President, I am 
astounded and distressed to hear this, 
but I yield the floor. 

Mr. THURMOND. Mr. President, I 
want to say at the outset we do not ob- 
ject to going to conference. What we 
object to is the ratio. We have eight 
Democrats and six Republicans on the 
committee. We are willing to take half 
of each, half the Democrats would be 
four, half of the Republicans would be 
three. 

That way we can go to conference. 
We can take four and three, or we can 
take six and four if they go down ac- 
cording to seniority, or we can take 
the whole committee. That is fre- 
quently done. 

On H.R. 2508, the foreign assistance 
authorization bill, there were six 
Democrats and five Republicans. On 
H.R. 2707, the Labor-HHS-Education 
appropriations bill, we had eight Demo- 
crats and seven Republicans. On H.R. 
2521, the Defense appropriations bill, 
we had 10 Democrats and 9 Repub- 
licans. On H.R. 2038, intelligence au- 
thorization bill, we had nine Demo- 
crats and eight Republicans. On H.R. 
2194, the Federal Facilities Compliance 
Act, we had five Democrats and four 
Republicans. On H.R. 707, the Commod- 
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ities Futures Trading Commission au- 
thorization bill, we had four Democrats 
and three Republicans. On H.R. 2698, 
the agriculture appropriations bill, we 
had seven Democrats and six Repub- 
licans. On all of these major bills there 
was only one more Democrat than Re- 
publican. Why do they not do the same 
way here? 

Mr. President, as every Member of 
the Senate knows, I worked closely 
with Senator BIDEN to ensure that the 
Senate passed a tough crime bill. The 
Senate did so when it passed the Biden- 
Thurmond Violent Crime Control Act 
of 1991 on July 11, 1991, by a vote of 71 
to 26. The House recently passed that 
crime bill by a vote of 305 to 118 on Oc- 
tober 2, only a few weeks ago. The 
House delayed over a week in deliver- 
ing the bill to the Senate. My objection 
has nothing to do with whether the 
Senate proceeds to a crime bill con- 
ference with the House. In fact, I want 
to proceed, as I said, to conference. 
Nevertheless, I object to the unfair pro- 
posal that has been discussed by the 
Democrats. 

Mr. President, the Democrats have 
previously proposed that the con- 
ference be made up of five Democrats 
and three Republicans. A fair and pro- 
portionate proposal, one which I have 
made on numerous occasions, would be 
four Democrats and three Republicans. 
Each of these conferees would be cho- 
sen in order of seniority on the com- 
mittee. This accurately reflects the 14 
members of the Judiciary Committee 
which has 8 Democrats and 6 Repub- 
licans. 

At the very least the entire Judiciary 
Committee could be appointed as con- 
ferees, as I said a few moments ago. 
This is both fair and reasonable. 

It has been argued that my proposal 
does not adequately represent the 
makeup of the Senate. Yet a proposal 
of 8 to 6 does in fact proportionately 
represent the Senate. Nevertheless, 
neither does the 5 to 3 conference nor 
does the 6 to 4 conference. Further- 
more, this argument is inconsistent 
with what has been the Senate’s prac- 
tice all session on many bills, and 
those I just enumerated. 

The committee or subcommittee of 
jurisdiction on the bill has had all of 
its members appointed as conferees. 
For example, on every appropriations 
bill all of the subcommittee members 
with jurisdiction are appointed as con- 
ferees. On virtually every major armed 
services bill, all of the Armed Services 
Committee members were appointed. 

Mr. President, I must note that my 
proposal is nothing new to the Demo- 
crats. On November 1, I wrote the dis- 
tinguished chairman of the Judiciary 
Committee, and stated that the con- 
ference should be comprised of four 
Democrats and three Republicans. My 
letter followed preliminary discussion 
on the crime bill at which time it was 
made clear that I planned to proceed to 
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conference with this session. I have 
even proposed that the entire Judiciary 
Committee be named as conferees. All 
of my proposals have been rejected. 

Frankly, despite negotiations to re- 
solve this issue, I feel the Democrats 
are trying to stack the deck in their 
favor. For the RECORD, a majority of 
the proposed Democratic conference 
voted against the Senate crime bill. Of 
the five proposed Democrats, three 
have voted against the bill. If six 
Democrats were to be appointed, it is 
likely that the additional Democrat 
will be one of the few who voted 
against the crime bill. 

Mr. President, a conference com- 
prised of six Democrats and four Re- 
publicans is agreeable, provided they 
be appointed according to seniority on 
the Judiciary Committee. But the 
Democrats do not want that. They 
want to ensure—and I repeat—they 
want to ensure that a majority of their 
conferees are opposed to this tough 
Senate crime bill. 

Mr. President, I strongly fear that 
there is an effort underway to strip all 
of the tough measure reforms con- 
tained in both the House and Senate 
bills. Last year, when the Senate infor- 
mally conferenced with the House on a 
crime bill, I found that many conferees 
worked to strip both the House and the 
Senate crime bill of every tough re- 
form proposal. The Federal death pen- 
alty was removed. Habeas corpus re- 
form was removed. Exclusionary rule 
reform was stripped out. The drug 
kingpin death penalty was removed. 
All of these provisions are once again 
the subject of the crime bill con- 
ference. The Senate must not allow 
this to happen again, by appointing 
conferees who are staunchly opposed to 
these tough provisions. 

It has been argued that there is 
precedent for having a 5 to 3 conference 
appointed. Nevertheless, last year’s 5 
to 3 conference brought about the re- 
sult I fear will happen again this year 
if we do not have a balanced con- 
ference. Last year, I did not believe 
that five Democrats and three Repub- 
licans was fair. Yet, at the time there 
was no choice. We were about to ad- 
journ Congress and if we did not meet 
informally, the crime bill would be 
killed. This is not the case now. I will 
not, I simply cannot, stand by and let 
an unfair conference be forced down 
our throats again. 

Mr. President, my colleagues on the 
other side of the aisle are mistaken in 
saying that I do not want to go to con- 
ference. I have told you again we want 
to go to conference. We are ready today 
to go to conference provided we get the 
right ratio. 

I remain truly committed to go 
about resolving the differences with 
the House and sending the President a 
tough crime bill containing a death 
penalty, effective habeas reform, and 
exclusionary rule reform, that he can 
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sign into law. However, I refuse to 
enter into a situation which will lead 
to the removal of the true effective re- 
form proposals contained in the Senate 
crime bill. 

I continue to remain hopeful that my 
colleagues will work to ensure that a 
fair and balanced conference is ap- 
pointed. Anyone who opposes such a 
balanced conference does not truly 
want a tough crime bill. 

If the majority leader wants to put 
this bill on the Senate Calendar and 
work from that, then that is something 
that can be considered. 

Mr. BIDEN addresses the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Mr. BIDEN. Mr. President, I have 
been in the Senate a while now, and 
not nearly as long as my distinguished 
colleague from South Carolina. 

I think in the years that he and I 
have worked together, I do not remem- 
ber us really being in many arguments. 
I am going to avoid one tonight with 
my good friend. 

I will simply say this: The Senator 
from South Carolina may be opposed to 
proceeding to the crime bill as pro- 
posed because of the ratios, but that is 
not the real reason why the Senator 
from South Carolina may be opposed. 
The real reason we are where we are 
now is because of the antigun provi- 
sion. 

Senator SYMMS was straightforward 
and honest with the Senate. To put it 
another way, he let the cat out of the 
bag, but he always does in the sense 
that he says what he thinks, believes 
what he says, and he does not fool 
around. He said very straightforward 
that the Senate-passed antigun bill 
‘will not be sent to conference this ses- 
sion of the Congress if this Senator has 
anything to do with it.” 

I never doubt, and I take at face 
value what my friend from South Caro- 
lina says. I mean that. I do not doubt 
that he believes everything he is say- 
ing and means it. But even if I were 
prepared to do what he suggested and 
allow him to name my conferees—and I 
always call him chairman, and he is al- 
ways my chairman, even though I con- 
trol the committee as a chairman, even 
though we have 57 Democrats and only 
43 Republicans. And he never fails to 
amaze me in every positive way. One of 
the things he said—for example, I came 
back when they said they did not like 
5 to 3, and I said let us make it 6 to 4. 
He said, OK, we can name your con- 
ferees. That usually takes a general 
election—usually. 

He has convinced me to do things 
that I have later sat back and said: 
Why did I do that? But even I am not 
prepared, as chairman of the commit- 
tee, to say to my ranking member, not- 
withstanding my respect, which is real, 
and say: By the way, I say to the rank- 
ing member, we will make it 6 to 4, you 
go ahead and name my team that goes 
in there. I am not going to do that. 
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But to get right to the crux of the 
matter, he and I can argue about ratios 
all night. But if we settle a ratio this 
instant, if I were foolish enough to say: 
Let the Republicans name the Demo- 
crats who are going to go to con- 
ference, if I were foolish enough to do 
that, I will bet everything I own, which 
is not much, Senator SYMMS would be 
on the floor in about one-tenth of 1 sec- 
ond saying: “I object.” 

He told us what he is going to do. I 
have never known Senator SYMMS to 
bluff. So let us understand that the 
crux of this matter is that the progun 
folks are not going to let this happen 
anyway. 

So from where I stand, it seems to 
me we might as well just go to town on 
this. Look, my friend from South Caro- 
lina points out what the fair ratio 
would be from his perspective. Eight 
years ago when he was chairman of the 
committee, or 9 years ago, the commit- 
tee was made up of 10 Republicans and 
8 Democrats. There were a total of 53 
Republicans and 47 Democrats in the 
Senate. We had a major crime bill. 
Guess what the ratio was? 5 to 3. Now, 
today, there are 57 Democrats and 43 
Republicans, and I am saying the ratio 
should be 5 to 3. 

I kind of find it interesting. What 
was good for the goose ain't no good for 
the gander, even though this gander is 
bigger than that goose was. It is kind 
of interesting. We have four more 
Democrats than they had Republicans 
at a time they insisted on a 5-to-3 
ratio. We went along with it. 

And then last year, we had a crime 
bill. We had two fewer Democrats last 
year than we have now. It was 55 to 45. 
The ratio was 5 to 3. 

This is not about ratios. What this is 
about are two separate agendas: One, 
my distinguished friend from South 
Carolina, who feels strongly about 
every provision in the Senate bill—and 
he does, and we have worked together; 
that is why it is called the Biden-Thur- 
mond crime bill—wants to make sure 
that the deck is stacked when he does 
not run the show, when his team is not 
the one that controls the field. 

I respect that. I never underestimate 
it. But think of this. I will play a little 
game here with you. I will bet you if I 
say, Mr. Chairman, how about if we 
have a 3-to-2 ratio, will you accept 
that, and we can go to conference to- 
night? That gives you a better percent- 
age than you would have under any 
other circumstance. How about 3 to 2? 

Mr. THURMOND. Senator, I think 4 
to 3 would be a fair ratio. Mr. Presi- 
dent, I want to say this: It has been ar- 
gued that in 1982, when the Repub- 
licans were in the majority, the crime 
conference was 5 to 3. Yet, this argu- 
ment is misleading because one of the 
Republican conferees was the only Sen- 
ator to have voted against the bill 
which had passed 95 to 1. Clearly, he 
was not going to represent the position 
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of the Senate. Arguably, that con- 
ference was truly a 4-to-3 conference. 
Furthermore, that same year, another 
bill of major importance to law en- 
forcement and crime prevention—the 
Department of Justice authorization 
bill—had a 4-to-3 conference. 

Furthermore, as I stated earlier, we 
saw what a 5-to-3 conference got the 
Nation last year—a gutted crime bill. 

I want to say this with regard to Sen- 
ator SyMMs and his objections to pro- 
ceeding to conference: I cannot say 
what he will do, but I will promise you 
this—I will do everything I can to get 
a conference. I will do anything I can 
provided a fair and balanced conference 
is appointed. In other words, I will even 
vote to invoke cloture on the House 
bill if necessary to get this matter re- 
solved. If the Senator wants to take up 
the House bill and put it on the cal- 
endar and work from that, I would be 
willing to consider doing that. But I 
will not agree to a conference ratio 
which ensures that the crime bill will 
be stripped of its tough reform propos- 
als. 

Mr. BIDEN. Mr. President, I suggest 
to my good friend—and I know the pub- 
lic hears us say good friend. In this 
case, this guy really is my good friend. 
I suggest to my friend that we really 
did that. We had a House bill up, and 
that is what we amended to get the 
Senate crime bill. We have been that 
route once. 

I do not do this to do anything other 
than make a point. The argument is 
that the ratio is not fair enough. That 
is, that there is not a high enough per- 
centage of Republicans relative to 
Democrats to go to conference. That is 
ostensibly the reason why they do not 
like 5 to 3. So I say, give them 3 to 2, 
which is a better ratio than 5 to 3 for 
them, a higher percentage of people. 

And, yet, it is rejected because they 
really want to name my conferees. 
They want to tell me, as chairman of 
the committee, which Democrats I 
have to send to a conference. That is 
unprecedented. That is an unusual re- 
quest. I understand why. 

The reason why I understand is they 
want to make sure on all the close 
votes on that committee that my dis- 
tinguished friend from South Carolina, 
not the chairman of the committee, is 
able to control the Senate side. I 
thought that is the reason why I was 
chairman. I thought that was the pur- 
pose, one of the prerequisites that 
came with being chairman, because 
this team won the election. 

Every time I say something about 
the President, or we talk about any- 
thing with the courts or anything, ev- 
erybody bounces up on that side and 
says: You know, there was an election, 
and the President won the election. If 
you want to change it, win the elec- 
tion. 

Well, in this case there was an elec- 
tion. I am chairman. I want to be fair, 
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but I do not want to say—by the way, 
if there is anybody I would give my 
proxy to, it would be the Senator from 
South Carolina—I do not want to say: 
Senator THURMOND, I am going to ef- 
fectively relinquish control of the com- 
mittee in conference, and I am going to 
hand it over to you, because I am going 
to guarantee you that you will have 
certain members on the Democratic 
side who you can be sure will vote with 
you on every issue you wish. 

That is not how it is supposed to 
work. With all due respect, it is not 
going to work that way this time ei- 
ther. 

Mr. SARBANES. Will the Senator 
yield for a question? 

Mr. BIDEN. I am happy to yield for a 
question. 

Mr. SARBANES. Is it correct that in 
1982, when the Republicans had control 
of the Senate—53 Republicans and 47 
Democrats, so it was a very relatively 
narrow margin—that you went to con- 
ference on a crime bill, and that the 
Republicans who controlled the Senate 
insisted on a ratio of 5 Republican con- 
ferees and 3 Democratic conferees at 
that time, and that that was acceded 
to; is that correct? 

Mr. BIDEN. That is correct. And 
things are much changed now. But, 
look, one of the things I, unfortu- 
nately, have a bad reputation, too, is 
being fairly blunt. I mean we all 
change our mind. The Senator from 
South Carolina changes—he is smiling 
right now. I am smiling. This is about 
who is going to control. That is what 
this is about. 

Mr. THURMOND addressed the Chair. 

Mr. BIDEN. I will yield in just a mo- 
ment. 

That is what this is about. I do not 
blame the Senator saying just because 
it was 5 to 3 last time when I ran the 
show, it should not be 5 to 3 now. He is 
entitled to do that. I might do that 
next time. 

Mr. SARBANES. When he had 5 to 3 
running the show, he had 53 Senators. 
We have 57 Senators in this body now 
and are seeking a 5-to-3 ratio. 

Mr. BIDEN. I agree, we Democrats do 
that on occasion, too. This is just 
about who is going to control the con- 
ference. Generally speaking, it is the 
party in the majority that gets to con- 
trol the conference to the best of their 
ability from this body which they rep- 
resent. That is all this is. It is real sim- 
ple. I do not want to make it more 
complicated. 

Even if the Senator from South Caro- 
lina can solve our problems, his 
honor,” Senator SyMMs, hain't“ going 
to let this go anywhere anyway. 

Iam almost tempted to yield control 
of the committee and pass the gavel 
over to my friend from South Carolina 
just to make the point that the Repub- 
licans are not going to let this happen 
anyway, and it is not going to happen. 

I can see staff saying to the Senator 
ask him for it. I am tempted to give 
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him the gavel, but I am not going to 
because I am chairman of the commit- 
tee. 
And, look, on an eight, when you 
have a total of eight people going to a 
conference, based on raw percentages, 
which is not the way we have done it in 
the past, we would be entitled to 4.56 
people out of 8. That is what we would 
be entitled to. 

My daughter is in fifth grade. She 
just had a chapter in math on round- 
ing. Anybody who has fifth graders, 
parents of fifth graders, know that 
they are doing rounding, that is, what 
do you round a number up to or down 
to? 

I learned in fifth grade—maybe it was 
earlier or maybe it was later—but I 
was reminded about this last chapter 
with working my daughter’s home- 
work, that if it is 4.56, you round it to 
5; if it is 4.47, you round it to 4. It is 
4.56. 

So even by the desire to accomplish 
the ratios that are suggested, it would 
still be 5 to 3. if you change the number 
to 9 or to 10 or to 3 or to 7, then it 
changes. But one of the lucky things 
about being the chairman is you get to 
pick the number instead of letting the 
minority decide what the number is. 

So the folks listening to this are 
probably wondering why are these guys 
talking about numbers, let us just get 
a crime bill. I cannot guarantee the 
Chair nor can I guarantee my friend 
from South Carolina that I know how a 
5 to 3 split will work out on the major 
issues. 

For example, the House of Represent- 
atives has the provision. They essen- 
tially have the Biden habeas provision 
I lost on in their bill. I would love to 
see that provision. They have the ex- 
clusionary rule the Senator from South 
Carolina lost on in their bill. We do not 
know how this all is going to work out. 
We have guns in our bill. They do not 
have guns in their bill. 

But what the Senator from South 
Carolina—God bless him—wants me to 
do is say, by the way, not only am I 
going to give up the opportunity to get 
the best out of both bills and still be 
faithful to the Senate positions, over- 
all, but he wants me to say, look, it is 
like those old ads with Allstate—you 
know you are in good hands—he wants 
me to walk over and say, Here, you do 
it, Mr. Chairman, you do it Senator 
THURMOND, you make the decision as to 
how we are going to work this thing 
out.” 

I commit to this body that whatever 
ratio we go to the Senate on, and it 
will be 5 to 3 or we are not going to go, 
that I will be faithful to the essence of 
the Senate bill. We will get a bill back 
here if we have one at all. I will try to 
have guns in it. I do not know I am 
going to get guns in it from the House 
side. There is a death penalty in it. 
There will be tough mandatory provi- 
sions on a whole range of things. But I 
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am not, on the things that are in dis- 
pute, going to say I guarantee you ev- 
erything that has to break the com- 
promise is going to break the way he 
wants it to break. 

All the years we have worked to- 
gether there has never been a harsh 
word between the Senator and me. 
There will not be one now, and I do not 
think he thinks there will be either. 
There will not be one. I respect him, I 
understand him. He is the most relent- 
less, he is the most significant person 
with regard to the issue of law enforce- 
ment on crime and the death penalty, 
and he is not going to let go. 

I thought bulldogs were English, but 
I think they must be South Caro- 
linians. He will not let up on it. I know 
that and I respect him. But I am not 
going to, in effect, say, Senator THUR- 
MOND, why do you not be chairman of 
the Judiciary Committee, when we go 
to the conference? I am not going to do 
that. 

I would hope that we could get over 
this, get to a crime bill. The folks 
looking at us on the whole thing are 
probably thinking why are they argu- 
ing about this? Why do we not do some- 
thing about crime? 

We have two bills that have death 
penalties in them. We have two bills 
that have incredibly tough provisions 
relating to drugs and relating to street 
crime, relating to aid to police. We 
have two bills that are 95 percent in 
agreement. 

What the Senator from South Caro- 
lina wants to do is be able to control 
the last 5 percent the way he wants to 
go and that is the prerogative to the 
extent that Iam able to do that and I 
cannot guarantee that. I am of the 
team that has 57 players out of 100. 

I yield the floor to my friend, and I 
understand I know nothing I said will 
convince him. We have worked to- 
gether too long. But I just hope he un- 
derstands that, even when I offered the 
ratio that would be one that he would 
like, 6 to 4, which was done about 4 
days ago, a week ago. He came back 
and said 6 to 4 is a good ratio but now 
let me pick your players. 

I understand that. I compliment him 
for trying to do it. I respect him for 
trying to do it. I hope he understands 
why I am not going to do it, and I sus- 
pect as a former colleague of ours, 
Barry Goldwater, would say, to para- 
phrase him, in his heart he respects the 
fact I am not about to give in because 
he knows if he was in my spot, he 
would no more consider allowing me to 
appoint his conferees than jump off the 
balcony. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 

Mr. THURMOND. Mr. President, I 
say to the distinguished chairman that 
he knows I am not trying to usurp his 
authority as chairman. We work to- 
gether well. I respect him as chairman. 
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I believe the distinguished chairman 
and the Senator from Maryland said 
something about 1982, we had 5 to 3 
conference. That is true. However, the 
Democrats did not raise any objection 
at that time. Iam now objecting. 

Now, I want to say this: Under both 
of the chairman’s proposals, either 5 to 
3 or 3 to 2, two-thirds of the Demo- 
cratic conferees voted against the bill, 
voted against habeas corpus, and voted 
against the death penalty. On this side, 
we simply cannot agree to an unfair 
balance, 

I just suggested we take half of the 
committee. The committee has eight 
Democrats and six Republicans—just 
take half of each. Either that, or take 
the whole committee. That is fre- 
quently done. Take the whole commit- 
tee. 

The Appropriations Committee ap- 
points the whole committee. The 
Armed Services Committee names the 
whole committee. There is no objection 
to that—take the whole committee. Is 
that not fair? Is that not propor- 
tionate? Why should the crime bill be 
different? 

Mr. President, it seems to me, that 
on this other part about Senator 
SymmMs—I cannot speak for Senator 
Syms but I will work with the chair- 
man of this committee to get this bill 
up and get it acted on, and if he wants 
to bring up the House bill here in the 
Senate, I will help him. I will even 
vote, if necessary, to invoke cloture to 
get a bill. I will cooperate with him 
any way I can to get this bill passed. 
And it seems to me that we ought to be 
able to work this thing out and get a 
crime bill. The people of this country 
are demanding a crime bill, and we 
simply want a ratio that is fair, rather 
than one which ensures that the tough 
provisions, passed by the Senate, are 
removed in conference. 

Again, I repeat, we have eight Demo- 
crats and six Republicans. Take half of 
each. Is that not fair? That is the same 
ratio as the Judiciary Committee. That 
is all we are asking. Or either take the 
whole committee. We will do it either 
way. Taking the whole committee is 
the most proportionate proposal. I 
think that is fair. It seems to me that 
we could move on to conference. Or, if 
the distinguished chairman wants to 
take it up here in the Senate, we will 
try to do that. And I will will take any 
step I can to get it voted on here in the 
Senate and I will try to influence my 
colleagues to take every step we can on 
this side of the aisle to get a vote here 
in the Senate. Let us not forget, how- 
ever, we would not be in this predica- 
ment had the House leadership not sent 
the Senate bill back on technical 
grounds. 

Mr. BIDEN. Mr. President, I have 
nothing further to say tonight. I have 
made my points to the extent I think 
they should be made. I thank my col- 
league from South Carolina and anyone 
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else for listening. But I do not want to 
prolong the matter tonight. 

I think we should go to conference. I 
think we should go to conference like 
we have in the past. I think we should 
get ready to go. 

I think if there is any compromise— 
one was offered, 6 to 4. I am not pre- 
pared to do that. I am not prepared, at 
6 to 4, for him to say, By the way, now 
I will tell you what six.” That is not 
fair, either. So it has been 5 to 3 the 
last two times we had a crime bill 
when the ratios were much less favor- 
able to the side that had five than they 
are now. 

I think that is fair. I think mathe- 
matically it is fair if you have eight 
people. But we have made those argu- 
ments and I have nothing further to 
say on that issue. But I do not want to 
cut the Senator from South Carolina 
off. 

Mr. THURMOND. Mr. President, I 
simply say again: Why not put on the 
conference the same ratio as we have 
on the committee, and that would be 8 
and 6, or either 4 and 3. 

Now, I ask unanimous consent that 
examples of conferees appointed on 
major bills in this session be printed in 
the RECORD at this point. And this 
shows I repeat again where all these 
bills—one, two, three, four, five, six, 
seven bills—and only one difference in 
the number of conferees. 

There being no objection, the exam- 
ples were ordered to be printed in the 
RECORD, as follows: 

EXAMPLES OF CONFEREES APPOINTED ON 
MAJOR BILLS THIS SESSION 

1. H.R. 2508—The Foreign Assistance Au- 
thorization bill. 6 Democrats and 5 Repub- 
licans. 

2. H.R. 2707—The Labor, HHS, Education 
Appropriations 8 Democrats and 7 Repub- 
licans. 

3. H.R. 2521—The Defense Appropriations 
bill. 10 Democrats and 9 Republicans. 

4. H.R. 2038—The Intelligence Authoriza- 
tion bill. 9 Democrats and 8 Republicans. 

5. H.R. 2194—The Federal Facilities Com- 
pliance Act: 5 Democrats and 4 Republicans. 

6. H.R. 707—The Commodity Futures Trad- 
ing Commission authorization bill: 4 Demo- 
crats and 3 Republicans. 

7. H.R. 2698—The Agriculture Appropria- 
tions bill: 7 Democrats and 6 Republicans. 

The PRESIDING OFFICER. Does the 
Senator from South Carolina yield the 
floor? 

Mr. THURMOND. Yes; I yield the 
floor. 

Mr. BIDEN. I probably should not do 
this. But for the record I just want to 
make a point. Of the conferees that the 
Senator I am told is considering ap- 
pointing as Republican members to 
this conference, two of them voted 
against the crime bill. Two of them 
voted against the crime bill. Senator 
SIMPSON voted against the crime bill 
and Senator HATCH voted against the 
crime bill. I guarantee you they will 
be, if there is three, they will be two of 
the three. If there are four, they will be 
two of the four. 
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So what is this argument about? Who 
voted for what? I am not here saying, 
by the way, since I support the strong 
provisions that the Senator voted for 
as well with regard to assault weapons, 
I will only agree to a conference that 
has a percentage made up of people 
who does not include Senator HATCH, 
and does not include Senator SIMPSON, 
both of whom are are against assault 
weapons. The Senate voted for it here. 
The Senator from South Carolina 
would look at me and say, Hey, JOE, 
wait a minute. You can’t tell me who is 
on the conference.” Those folks not 
only voted against, and are adamantly 
against, the issue relating to guns, as- 
sault weapons, the things that are 
causing murder rates to skyrocket—in 
my opinion—they also voted against 
the overall crime bill. 

Yet, if we go to a 3-to-2 ratio, which 
I have offered, all three of the Demo- 
crats that would go all voted for the 
crime bill. I take that back. We would 
be even. We would have two that did 
not vote for the crime bill. So let us 
make it 3-to-2. One who voted for the 
crime bill and two who voted against 
it. And one Republican voted for it and 
one who voted against the crime bill. 
They will have 50 percent going to con- 
ference who voted against the crime 
bill. We will have 66% going to con- 
ference against the crime bill. Make it 
5 to 3. They will have over 60 percent 
voting against the crime bill as their 
folks, and we will have 67 percent who 
voted against. 

Or, we can forget that. Just let me 
name all the conferees, and I will pick 
people all of whom voted for the crime 
bill. Pretty good. If that is the issue. 
Let us pick the ones who voted for the 
crime bill. 

But surely we cannot have Senator 
Smmpson under that condition—God 
love him. We cannot have Senator 
HATCH. They should not be over there. 
They voted against this crime bill. If 
you apply the logic of my friend from 
South Carolina—look, this is a big 
dance. The issue is—not my friend from 
South Carolina—but the Republicans 
do not want a crime bill because it has 
guns in it. 

Mr. THURMOND. Mr. President, that 
is not true. I want a tough crime bill, 
so do my colleagues on this side of the 
aisle. 
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Mr. BIDEN. It is not you, Mr. Chair- 
man. But your friends over here do not. 
Because the logic based on—look, I am 
just saying this and then I will yield 
the floor. 

First, if you look at historical 
precendent on crime bills, this is fairer 
than anything that has been proposed 
in the past. No. 1, totally consistent, 
but fairer than what has been done in 
the past. If you look at pure 
unadulaterated ratio, absolute rep- 
resentation of the Senate, 4.56 people 
out of 8 should be Democrats. You can- 
not take five-sixths of a person, so you 
round it up. It makes sense under that. 

If you are going to go the route about 
who voted for the crime bill and who 
voted against the crime bill, which is 
really what is at stake here, because, 
my friend when I say OK, make 6-4, he 
says OK, let me pick the ones who will 
be your people. Well, you know, be- 
cause, he says some of your folks voted 
against it. 

Well, the two people that he is going 
to pick whether it is 6 to 4, whether it 
is 5 to 3, whether it is 7 to 5, are going 
to be people who voted against the 
crime bill. So by any measure we 
should just get on with it. It should be 
5 to 3. 

We have done it before. We should do 
it again. We should stop fooling 
around. We should go to a crime bill. I 
believe if we agree to 5 to 3, the Sen- 
ator and I could agree on a united posi- 
tion for the Senate and go into that 
conference before noon time tomorrow. 
We could have a conference tomorrow 
with the House and we could, by Fri- 
day, get back here with a bill. 

I yield the floor. 

Mr. THURMOND addressed the Chair. 

The PRESIDING OFFICER (Mr. 
SIMON). The Senator from South Caro- 
lina is recognized. 

Mr. THURMOND. I just want to say 
the fair ratio would be the same pro- 
portion on the committee. They have 
eight members. We have six. They take 
four members. We take three. Or ap- 
point the whole committee. What is 
fairer than that? 


ORDERS FOR TOMORROW 


Mr. MITCHELL. Mr. President I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
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stands adjourned until 8:45 a.m. on 
Wednesday and that when the Senate 
reconvenes on Wednesday the Journal 
of proceedings be deemed to have been 
approved to date, the call of the cal- 
endar be waived, and no motions or res- 
olutions come over under the rule; that 
the morning hour be deemed to have 
expired. I further ask unanimous con- 
sent that the time for the two leaders 
be reserved for their use later in the 
day; that there then be a period for 
morning business not to extend beyond 
10 a.m. with Senators permitted to 
speak therein, with the following Sen- 
ators recognized to speak: Senator 
LEAHY for up to 10 minutes; Senators 
BOREN and LUGAR for 15 minutes equal- 
ly divided and controlled; Senator 
LIEBERMAN for up to 5 minutes; Sen- 
ator DURENBERGER for up to 10 min- 
utes; and for up to 30 minutes under 
the control of the majority leader or 
his designee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT UNTIL TOMORROW 
AT 8:45 A.M. 


Mr. BIDEN. Mr. President, if the Sen- 
ator from South Carolina has nothing 
further on this issue and I have nothing 
further to say on these issues, as the 
designated person by the leader, and if 
there is no further business today, I 
ask unanimous consent that the Sen- 
ate stand adjourned as ordered. 

There being no objection, the Senate, 
at 9:58 p.m., adjourned until Wednes- 
day, November 20, 1991, at 8:45 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate November 19, 1991: 
THE JUDICIARY 


PAUL J. KELLY, JR., OF NEW MEXICO, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE TENTH CIRCUIT VICE A 
NEW POSITION CREATED BY PUBLIC LAW 101-650, AP- 
PROVED DECEMBER 1, 1990. 
DEPARTMENT OF DEFENSE 

THE FOLLOWING NAMED OFFICER FOR REAPPOINT- 
MENT AS VICE CHAIRMAN OF THE JOINT CHIEFS OF 
STAFF UNDER TITLE 10, UNITED STATES CODE, SECTION 
154: 

To be vice chairman of the Joint Chiefs of Staff 

To be admiral 


ADM. DAVID E. JEREMIAH, SASOS OM U.S. NAVY. 
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HOUSE OF REPRESENTATIVES—Tuesday, November 19, 1991 


The House met at 1 p.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

We rejoice, O God, that some hos- 
tages have been released and we join 
with them and their families that the 
days of darkness and solitude and 
chains are past and a new day has 
begun. As these men have received de- 
liverance from captivity, may each 
person from every background or na- 
tion, reaffirm the gifts of liberty and 
freedom and celebrate these gifts each 
day. As we give thanks for these free- 
doms, we remember those hostages who 
have not yet experienced release, and 
we earnestly pray that unification with 
those they love will be soon. May Your 
blessings, gracious God, that are new 
each day, be with the hostages and 
with us all. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EEE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Georgia [Mr. JONES] please come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. JONES of Georgia led the Pledge 
of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


a 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment joint resolutions of the 
House of the following titles: 

H.J. Res. 130. Joint resolution designating 
January 1, 1992, as “National Ellis Island 
Day”; and 

H.J. Res. 327. Joint resolution designating 
1992 as the “Year of the Gulf of Mexico”. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrences of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 2967. An act to amend the Older Amer- 
icans Act of 1965 to authorize appropriations 
for fiscal years 1992 through 1995; to author- 
ize a 1993 National Conference on Aging; to 
amend the Native Americans Programs Act 


of 1974 to authorize appropriations for fiscal 
years 1992 through 1995; and for other pur- 
poses. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 2967) “An act to amend 
the Older Americans Act of 1965 to au- 
thorize appropriations for fiscal years 
1992 through 1995; to authorize a 1993 
National Conference on Aging; to 
amend the Native Americans Programs 
Act of 1974 to authorize appropriations 
for fiscal years 1992 through 1995; and 
for other purposes’’ requests a con- 
ference with the House on the disagree- 
ing votes of the two Houses thereon, 
and appoints from the Committee on 
Labor and Human Resources: Mr. KEN- 
NEDY, Mr. METZENBAUM, Mr. ADAMS, 
Mr. HATCH, and Mr. COCHRAN; from the 
Committee on Finance (solely for the 
Social Security Retirement Earnings 
provisions): Mr. BENTSEN, Mr. Moy- 
NIHAN, and Mr. PACKWooD; to be the 
conferees on the part of the Senate to 
the above-entitled bill. 


PRIVATE CALENDAR 
The SPEAKER. This is the day for 
the call of the Private Calendar. The 
Clerk will call the first individual bill 
on the Private Calendar. 


PILAR MEJIA WEISS 


The Clerk called the bill (H.R. 458) 
for the relief of Pilar Mejia Weiss. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 458 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CLASSIFICATION OF PILAR MEJIA 
WEISS AS AN ADOPTED CHILD. 

(a) IN GENERAL.—Subject to subsection (b), 
Pilar Mejia Weiss shall be classified as a 
child under section 101(b)(1)(B) of the Immi- 
gration and Nationality Act upon the ap- 
proval of a petition filed under section 204 of 
such Act by Charles Weiss and Teena Weiss, 
citizens of the United States. Thereafter, 
Pilar Mejia Weiss will be eligible for process- 
ing under section 245 of the Immigration and 
Nationality Act. 

(b) DEADLINE FOR APPLICATION.—Sub- 
section (a) shall only apply if the petition re- 
ferred to in such subsection is filed within 2 
years after the date of the enactment of this 
Act. 

(c) DENIAL OF PREFERENTIAL IMMIGRATION 
TREATMENT FOR CERTAIN RELATIVES.—The 
natural parents, brothers, and sisters of 
Pilar Mejia Weiss shall not, by virtue of such 
relationship, be accorded any right, privi- 
lege, or status under the Immigration and 
Nationality Act. 


With the 
amendment: 


following committee 


On page 1, line 7, strike “‘101(b)(1)(F)” and 
insert ‘*101(b)(1)(E)”’. 

The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


ABBY COOKE 


The Clerk called the bill (H.R. 635) 
for the relief of Abby Cooke. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 635 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. IMMEDIATE RELATIVE STATUS FOR 

ABBY COOKE. 


(a) IN GENERAL.—Subject to subsection (b), 
for the purposes of the Immigration and Na- 
tionality Act, Abby Cooke, the widow of a 
citizen of the United States, shall be consid- 
ered to be an immediate relative within the 
meaning of section 210(b) of such Act, and 
the provisions of section 204 of such Act shall 
not be applicable in this case. 

(b) DEADLINE FOR APPLICATION.—Sub- 
section (a) shall apply only if Abby Cooke 
applies to the Attorney General for relief 
pursuant to such subsection within 2 years 
after the date of the enactment of this Act. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


MICHAEL WU 


The Clerk called the bill (H.R. 1917) 
for the relief of Michael Wu. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 1917 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, NATURALIZATION OF MICHAEL WU. 

(a) IN GENERAL.—For purposes of section 
322(a) of the Immigration and Nationality 
Act, Michael Wu shall be considered to be a 
child under 18 years of age. 

(b) DEADLINE FOR APPLICATION.—Sub- 
section (a) shall apply only if a petition 
under section 322(a) of such Act is filed by 
Chi Shiang Wu or Caroline Wu, citizens of 
the United States, within 2 years after the 
date of the enactment of this Act. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


MARIA ERICA BARTSKI 
The Clerk called the Senate bill (S. 
159) for the relief of Maria Erica 
Bartski. 


U This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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There being no objection, the Clerk 

read the Senate bill, as follows: 
S. 159 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Maria Erica Bartski 
shall be issued a visa and admitted to the 
United States for permanent residence upon 
filing an application for a visa and payment 
of the required visa fees. Upon the granting 
of permanent residence to such alien as pro- 
vided for in this Act, the Secretary of State 
shall instruct the proper officer to reduce by 
the proper number, during the current fiscal 
year or the fiscal year next following, the 
total number of immigrant visas and condi- 
tional entries that are made available to na- 
tives of the country of the alien’s birth 
under section 203(a) of the Immigration and 
Nationality Act (8 U.S.C. 1153(a)) or, if appli- 
cable, the total number of immigrant visas 
that are made available to natives of the 
country of the alien's birth under section 
202(e) of such Act (8 U.S.C. 1152(e)). 

AMENDMENT OFFERED BY MR. BOUCHER 

Mr. BOUCHER. Mr. Speaker, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BOUCHER: At 
the end of the bill, add the following: No 
natural parent, brother, or sister, if any, of 
Maria Erica Bartski shall, by virtue of such 
relationship, be accorded any right, privi- 
lege, or status under the Immigration and 
Nationality Act.“. 

Mr. SENSENBRENNER (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 

The SPEAKER. The question is on 
the amendment offered by the gen- 
tleman from Virginia [Mr. BOUCHER]. 

The amendment was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 

The SPEAKER. This concludes the 
call of the Private Calendar. 


THE SOUND OF FREE SPEECH 
UNDER GEORGE BUSH 


(Mr. VISCLOSKY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VISCLOSKY. Mr. Speaker (pe- 
riod of silence) that’s the sound of free 
speech under George Bush. Please vote 
against the President’s gag rule. Vote 
for the Labor-HHS Appropriations Act. 


EDUCATION REFORM: THE 
CONGRESS IS FLUNKING OUT 


(Mr. SUNDQUIST asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SUNDQUIST. Mr. Speaker, we 
have many matters to complete before 
we conclude this first session of the 
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102d Congress. However, it does not 
look like we will get to the President’s 
education plan. 

We hear Democrats constantly com- 
plain about the President’s inattention 
to the domestic agenda. We hear how 
the President doesn’t care about the 
children of this country, or about our 
Nation's future. 

But, Mr. Speaker, the public should 
know one thing. The Democrat leader- 
ship decides which matters will come 
to the House floor. 

Instead of having the President’s 
America 2000 plan on the agenda, the 
majority has decided to waste time and 
money on an investigation of the so- 
called October surprise. 

When the President said he wanted 
our students to have a better under- 
standing of history, he did not mean 
for the Congress to launch a partisan 
inquiry into wild allegations about the 
recent past. 

The Democrats rhetoric says they 
care about our Nation’s children, but 
their actions show they care more 
about the October surprise. 

When it comes to education, the 
American people must learn one thing: 
The Democrat-controlled Congress is 
flunking out. 


PRESIDENTIAL PICTURE ON 
EDUCATION BECOMES CLEARER 


(Mr. SMITH of Florida asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, 
President Bush is warming up the well- 
worn veto pen to sign the 24th veto 
message of the Presidency. 

Last September, he used $26,750 of 
the taxpayers’ education funds to pro- 
mote himself as the education Presi- 
dent by turning a classroom into a tel- 
evision studio and turning students 
into props. 

But today, he is about to veto the 
education budget that would turn his 
expressions of concern into action— 
real results. What we have is a gap be- 
tween photo-opportunities and reality. 

In photo-opportunities, the President 
says he supports college student aid, 
chapter one programs, and Head Start. 

In reality he vetoes legislation that 
would expand opportunity for college 
students, for the educationally dis- 
advantaged, and for children qualified 
for Head Start. 

The bill that the kinder, gentler 
President is preparing to veto will also 
provide funds for the Social Security 
Administration; it will fund vaccines 
for measles, mumps, and rubella; it will 
fund programs to help stop the spread 
of AIDS; and it will allow family plan- 
ning clinics to provide honest, sound, 
medical advice to their clients. 

If George Bush has a domestic agen- 
da, this is it: Posing for domestic pol- 
icy photographs while vetoing the do- 
mestic agenda our country needs. 
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Mr. President, we get the picture. 


ONLY THE EDUCATED ARE FREE 


(Mr. SHAW asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHAW. Mr. Speaker, an ancient 
philosopher once said “only the edu- 
cated are free.” 

America prides itself as the land of 
the free. Yet, our education system has 
failed to provide many of the tools nec- 
essary to succeed in a rapidly changing 
world. 

In May of this year, President Bush 
proposed an ambitious program to 
overhaul our education system. This 
proposal looked forward instead of 
backward, challenged old assumptions, 
and offered new alternatives to educat- 
ing our young and old alike. 

Unfortunately, the Congress has yet 
to act on the most important aspects 
of the President’s plan. 

The new American schools and merit 
schools programs have yet to be ad- 
dressed. School choice has yet to be 
fully debated on the House floor. 

If Republicans were in control of this 
Congress, we would make education a 
top priority. Instead of delaying open 
debate on these issues, we would bring 
them to the floor. 

Adequately educating all of our peo- 
ple means preserving our Nation’s free- 
dom for generations to come. Failing 
in that endeavor, we risk undermining 
a vital component of our form of gov- 
ernment. 

Unfortunately, it looks like the Dem- 
ocrat leadership will not address this 
important issue this session, and our 
people and our democracy will suffer as 
a result. 

— — 
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(Mr. SKAGGS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SKAGGS. Mr. Speaker, my son, 
Will, has a way of getting to the heart 
of things. Will is 12. The other day, 
when I could not be home in time to 
take him to Scouts because we were in 
session and I would miss a vote, he 
asked: “What difference does it make? 
Bush will just veto it anyway—he’s the 
only one who makes the laws any- 
more.” 

To paraphrase the President, all 
kinds of crazy things can happen with 
this crowd that controls the White 
House. And, today, another of those 
crazy things happened. The veto Presi- 
dent struck again. 

When you do not know where you 
want to take this country, when you do 
not have a program for health or eco- 
nomic growth, then at least keep the 
other guys from doing anything. 


November 19, 1991 


The origin of the word veto“ is in- 
teresting. Of course, it is Latin for “I 
forbid.’’ The language of the Caesars 
and the Emperors of Rome. I suspect 
the regal aspect of the veto makes it 
especially appealing to the President. 
It is quick and antiseptic—it does not 
require you to get involved. Just say 
“no? 

So, now he has said no“ to funding 
for schools and student loans. He has 
said “no” to job training and worker 
safety—forget the recession or the 
tragic fire at the Imperial Food chick- 
en plant. Winter is coming, but it is a 
“no”? for heating assistance to the 
poor. And while everybody else worries 
about paying for health insurance, he 
says “no” to immunizing our children. 

Must be some pretty powerful rea- 
sons. What? He’s determined to keep 
doctors and nurses from talking to 
pregnant women—even victims of rape 
or incest or some other God-awful trag- 
edy—talking to them about the legal 
choice of an abortion. 

Now there’s a guy who’s really got 
his priorities straight. 


UNIVERSITY OF FLORIDA’S SEC 
CHAMPIONSHIP ADDS TO 
STATE’S RICH FOOTBALL TRADI- 
TION 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STEARNS. Mr. Speaker, since 
Steve Spurrier came to the University 
of Florida 242 years ago he has brought 
a lot of excitement to Gainesville, FL, 
located in my district. But the excite- 
ment his Florida Gator football team 
delivered last Saturday was unprece- 
dented in the State of Florida’s glori- 
ous football history. 

With a victory over Kentucky, 
Spurrier’s Gators won the school’s first 
outright Southeast Conference cham- 
pionship with an undefeated conference 
record. With great football programs 
like Alabama, Auburn, Georgia, and 
Tennessee in the Southeast Conference 
an undefeated conference record is a 
tremendous achievement. 

Of course tremendous achievement 
on the gridiron has almost become 
commonplace in the State of Florida. 
One look at the Associated Press top 25 
shows three Florida teams, Miami, 
Florida State, and Florida, in the top 
five. No other State in America comes 
close to the State of Florida’s college 
football achievement this year. 

Mr. Speaker, I salute Coach Steve 
Spurrier for bringing the Southeast 
Conference championship to Gaines- 
ville. The achievement puts another 
feather in the cap of America’s great- 
est college football State. 


PILAR MEJIA WEISS 


(Mr. LEHMAN of Florida asked and 
was given permission to address the 
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House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEHMAN of Florida. Mr. Speak- 
er, I would like to express my sincere 
thanks to the gentleman from Ken- 
tucky [Mr. MAZZOLI] for his compas- 
sion and cooperation in bringing to the 
floor this morning H.R. 458, a private 
bill on behalf of Pilar Mejia Weiss. This 
legislation, once it becomes law, will 
bring great joy to a wonderful family 
in Miami Beach. 

The Weiss family adopted Pilar and 
her younger brother 4 years ago, but 
because Pilar was over the age of 16 at 
the time she was not eligible for per- 
manent resident status. Knowing the 
Weisses, there is no doubt in my mind 
that they have a loving and close-knit 
family. Pilar was born in Colombia and 
came to know the Weiss family when 
she and her brother stayed with them 
during a visit to her grandmother, who 
was employed by the Weisses. This 
visit blossomed into a warm and loving 
family relationship that was eventu- 
ally formalized by adoption proceed- 
ings. 

Pilar Weiss is exactly the kind of cit- 
izen we want in this Nation. She ar- 
rived knowing little English, and yet 
she learned quickly and excelled in 
school. She was accepted by Wellesley 
College and graduated from there with 
honors in 1990. Presently she is in med- 
ical school at the University of Penn- 
sylvania. I am certain that she will 
make great contributions to our Na- 
tion, and by putting her on the road to 
citizenship we will enable her to stay 
here, near her wonderful adopted fam- 
ily and ready to serve others as a phy- 
sician. 

Mr. Speaker, I would again like to 
thank the chairman of the subcommit- 
tee for all his help. 


O e 


PRESIDENT BUSH SPEAKS OUT ON 
BEHALF OF SBA 


(Mr. IRELAND asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. IRELAND. Mr. Speaker, I would 
like to commend President Bush and 
SBA Administrator Pat Saiki on their 
recent public service announcements. 
These announcements, highlighting the 
importance of small businesses and 
available SBA services, have been sent 
to television and radio stations nation- 
wide. 

The spots highlight SBA’s Inter- 
national Trade Program by focusing on 
a couple in Seattle who owns a sonar 
manufacturing firm and exports their 
equipment to 15 countries. They re- 
ceived an SBA-guaranteed loan and 
credit SBA with helping them achieve 
success. 

Here is what the President says 
about small business: 

Small businesses helped build our nation. 
Today more than 20 million small businesses 
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employ half of America’s workforce. Small 
business: building America’s future. 

The President and Ms. Saiki are 
doing their part to help keep American 
small businesses competitive at home 
and abroad. 

I remind my colleagues that we can 
do our part by remembering that it is 
easy to say you are all for small busi- 
ness, but it is how you vote that really 
counts. 


PRESIDENT’S EXPECTED VETO OF 
THE LABOR-HHS BILL 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, because 
the President does not want women to 
be informed of their choices when mak- 
ing the intensely personal decision of 
whether or not to terminate a preg- 
nancy, he will veto a bill that would 
provide: $3 billion for job training, $280 
million for the Ryan White AIDS Pro- 
gram, $1.5 billion in low-income energy 
assistance, $39 billion for Medicare and 
Medicaid, $15 billion in family support, 
$744 million in child care grants, more 
than $100 million for research on wom- 
en’s health issues, nearly $2 billion for 
Head Start, and $804 million in pro- 
grams for seniors. 

And, Mr. Speaker, that is not the 
half of it. This President, who calls 
himself the education President, is 
vetoing his own education initiative 
and 27 billion dollars’ worth of addi- 
tional education programs. 

He is ignoring the most basic needs 
of our children, families, sick, and el- 
derly in order to keep women in the 
dark. It is time to end government by 
veto. Let Congress lead. The President 
won't. Vote to override. 


AMERICA 2000 


(Mr. THOMAS of Wyoming asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, if Republicans were in charge 
of the House today, we would have al- 
ready passed President Bush’s edu- 
cation initiative, America 2000. 

America 2000 is a bold strategy for 
education reform that focuses on ener- 
gizing local communities and urging 
greater local participation in edu- 
cation. America 2000 will help all of 
America’s communities refocus their 
attention on our most important re- 
source, our children. 

By graduation, a student will have 
spent only 9 percent of their time in 
the classroom, and 91 percent of their 
time as members of their community. 
Too often this time is wasted. The 
President’s education proposal tries to 
refocus the time spent in the commu- 
nity as beneficial and educational. 
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Mr. Speaker, my colleagues on the 
other side of the aisle try to blame 
President Bush for the weaknesses in 
our education system. But it is the 
Democratic leadership that refuses to 
bring initiatives like America 2000 to 
the floor for a vote. The American peo- 
ple want us to improve the education 
in our country, why will the Democrats 
not allow us to vote on America 2000? 

It is time for the Democratic leader- 
ship to get serious about education. 
Let us act on the President’s plan, 
America 2000. Our children need our 
help. 


DOES THE PRESIDENT CARE 
ABOUT AMERICA? 


(Mr. PRICE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. PRICE. Mr. Speaker, once again, 
President Bush has shown his lack of 
concern for the working families of 
America. 

By vetoing the Labor-HHS appropria- 
tions bill, our President is telling the 
American people that partisan politics 
are more important than the well- 
being of our families. 

With one stroke of his pen, our Presi- 
dent is willing to jeopardize student 
aid, vocational and adult education, 
Head Start and infant mortality pro- 
grams, community health centers, and 
even unemployment and job training 
programs—all to protect the gag rule 
and score points with rightwing 
ideologies. 

But he’s not scoring points with most 
Americans. By a margin of 2 to 1, 
Americans oppose the gag rule. They 
believe low-income women deserve the 
same access to the same quality of care 
as women who can afford private fam- 
ily clinics. 


The American Medical Association 
says that it’s an intrusion into the 
physician-patient relationship. Our 
colleagues JIM MCDERMOTT and J. Roy 
ROWLAND, the only two physicians 
serving in the House, say when we are 
forbidden from talking honestly with 
our patients, they are not getting the 
best care.“ 


Even some pro-life advocates say this 
is about freedom of speech, not abor- 
tion rights. The administration’s regu- 
lations would stifle free speech, bla- 
tantly intrude into the doctor-patient 
relationship, and deny women complete 
access to information on reproductive 
matters. 

Our President is ignoring the will— 
and the problems—of the American 
people to pay a political debt. I urge 
my colleagues to override this veto and 
let the American people know that 
Congress, at least, is listening. 
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WHO IS RESPONSIBLE FOR OUR 
DOMESTIC AGENDA? 


(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, 
the public hears so much criticism of 
the President coming from this side of 
the aisle, sometimes one wonders who 
is in charge. Let us take a look at who 
is in charge. 

The President is in charge of foreign 
policy. That is what the Constitution 
grants the President of the United 
States. By and large, he has a large 
area of authority in foreign affairs, and 
he has received accolades from every- 
one for his successes in foreign affairs. 

Yes, we have had some miserable per- 
formances when it comes to the domes- 
tic economy, and the issues that affect 
our economy and jobs, et cetera. 

The President does not have control 
of those policies. Instead, he has to 
rely on Congress being responsible. So 
when we hear criticism of the Presi- 
dent about the recession that we are 
in, let us remember who taxed, regu- 
lated, mandated, and spent us into that 
recession. Those people who are worry- 
ing about their jobs should look and 
find out who is responsible for putting 
them out of work. 


SUPPORT THE LABOR-HHS BILL 


Mr. MCDERMOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MCDERMOTT. Mr. Speaker, I am 
deeply disappointed the President has 
vetoed the Labor-HHS appropriations 
bill. 

This bill contains critical funds for 
preventive health care, research, treat- 
ment, and education. 

One message of the recent elections 
is that the American people want bet- 
ter health care. 

But the President has decided to ig- 
nore that message and veto the first 
major health bill that comes before 
him. 

The President vetoed this bill be- 
cause of the so-called gag rule. 

The gag rule is bad policy and bad 
medicine. 

It is bad for women, who deserve bet- 
ter from their President than his re- 
lentless attacks on their integrity and 
judgment when it comes to decisions 
about their reproduction. 

It is bad for health care profes- 
sionals, who are trained to provide 
health care, not to promote political 
ideology. 

And it is bad for everyone when we 
limit informed consent and invite mal- 
practice. 

This is not the time to sacrifice ethi- 
cal medical care for political purposes. 
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I urge my colleagues to override the 
President’s veto and vote for honest 
health care for all Americans. 


PRESIDENT BUSH’S EDUCATION 
PROGRAM—DEMOCRATS WILL 
NOT BRING IT TO THE FLOOR 


(Mr. SOLOMON asked and was given 
permission to address the House for 1 
minute.) 

Mr. SOLOMON. Mr. Speaker, I yield 
to the gentleman from Florida [Mr. 
STEARNS]. 

Mr. STEARNS. Mr. Speaker, if Re- 
publicans were in charge of the House, 
we would have already addressed legis- 
lation to improve the quality of edu- 
cation in our country. 

President Bush announced the Amer- 
ica 2000 Program earlier this year. 
America 2000 is an innovative proposal 
designed to make our education system 
the best in the world. But the Demo- 
crat leadership has refused to bring 
this legislation to the floor for a vote. 
Instead, the Democrats spend their 
time and energy blaming President 
Bush for the problems our children are 
experiencing today. 

America 2000 challenges everyone in 
our country to become involved in edu- 
cation. From the Federal Government 
to the local communities, all individ- 
uals will help our children become bet- 
ter educated so that they may lead pro- 
ductive lives. 

Mr. Speaker, why can the Democrats 
not rise to this challenge? What are the 
Democrats afraid of? The American 
people want us in Congress to address 
this issue. Why does the Democrat 
leadership continue to put it off? 

Our children can’t begin to improve 
their lives through a better education 
system until we in Congress pass legis- 
lation to help them do so. Let us pass 
President Bush’s America 2000 Pro- 
gram. Let us show our constituents 
that we care. 

Mr. SOLOMON. Mr. Speaker, I say to 
the gentleman from Florida, ‘Well 
said.” Let us get behind our President. 


OVERRIDE THE VETO ON LABOR- 
HHS BILL 


(Mr. JONES of Georgia asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JONES of Georgia. Mr. Speaker, 
we have only got one first amendment, 
only one Bill of Rights, only one con- 
stitutional guarantee of freedom of 
speech. The President’s promised veto 
today of the Labor, Education and HHS 
appropriations bill because of his in- 
sistence on the gag rule is an out- 
rageous attempt to limit the right of 
patients to knowledge of their medical 
options. It is a clear attack on the free- 
dom of discourse and opinion. It is an 
affront to the first amendment freedom 
of speech and it must be met with an 
unequivocal bipartisan veto override. 
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Mr. Speaker, this should not be made 
into a battle between pro-choice and 
right-to-life arguments, This is clearly 
a battle between free thought and gov- 
ernment oppression. The American 
people overwhelmingly oppose this gag 
rule. When the people lead, Mr. Speak- 
er, the leaders should follow. 


DEMOCRATS BLOCK THE 
PRESIDENT’S DOMESTIC AGENDA 


(Mr. GUNDERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUNDERSON. Mr. Speaker, I am 
always intrigued listening to some of 
these 1-minute speeches that come here 
to the well. I have to say to my good 
friend from Georgia [Mr. JONES] and 
others if they are truly so committed 
to what they are saying, why does their 
leadership not bring up the title X re- 
authorization? The fact is if they suc- 
ceed in overriding the President’s veto 
this afternoon, all they are doing is 
creating a l-year delay. But should we 
be surprised that they are not going to 
bring up title X reauthorization? It is 
because they do not want parental con- 
sent and a number of other amend- 
ments to be offered. It is typical of the 
Democratic agenda in this Congress, 
which is do not let the Republicans 
have a chance. Do not let the American 
people have a chance to enact the 
President’s domestic agenda. 

If we talk about the economy, way 
back in 1989 the President first came 
and twice since then has come to this 
Congress and asked us to pass an eco- 
nomic growth package. The President 
asked us in that famous speech in 
March can we pass a crime bill and a 
highway bill in 100 days, and we have 
not done it; can we pass an energy bill, 
can we pass education reform. No, we 
have done none of the above, but it is 
time we do. 


TWO REPUBLICAN SENATORS 
HOLD UP CRIME BILL 


(Mr. BILBRAY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 


marks.) 

Mr. BILBRAY. Mr. Speaker, the pre- 
vious speaker brought up the crime bill 
and I am glad he did, because the Presi- 
dent challenged us to pass a crime bill 
and we have passed a crime bill and 
sent it to the other House. The other 
House has passed their bill, and what 
has happened, two Republican Members 
of the other House have put a hold on 
the crime bill. If the President truly 
wants a crime bill then he should 
shake those two Republican Senators 
and get that bill out of there, get con- 
ferees appointed and we will get a 
crime bill, Mr. President, because if 
you do not get those conferees ap- 
pointed we will not have a crime bill 
this year. 
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It is not the Democrats’ fault, it is 
not the fault of the Republicans in the 
House, It is two Republican Members of 
that other House who have put a hold 
on that bill, will not let it out, will not 
let conferees be appointed, and the 
American people are suffering because 
of it. 

Mr. President, call on those two Sen- 
ators today and get them to release 
that bill. 


——— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MFUME). The Chair will advise Mem- 
bers that all remarks should be di- 
rected to the Chair. 


WE SHOULD SAVE AMERICA’S 
MILITARY ACADEMIES 


(Mr. JOHNSON of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks). 

Mr. JOHNSON of Texas. Mr. Speaker, 
last night this House passed the De- 
fense authorization bill. The bill marks 
the beginning of the end of one of 
America’s finest traditions—our serv- 
ice academies. 

Beginning in 1997, academy graduates 
will no longer receive a regular com- 
mission as an officer in our Armed 
Forces. Instead, they will be placed in 
a reserve pool with ROTC graduates 
from 4-year universities. 

Academy cadets have already passed 
a rigorous selection process before ap- 
pointment. They don’t deserve another 
competition after graduation. 

America’s service academies train 
our best and brightest young men and 
women to be tomorrow’s military lead- 
ers. Parents and prospective appointees 
are already asking—if academy grad- 
uates are not allowed to become regu- 
lar officers—what is the point of an 
academy appointment? 

Mr. Speaker, the President should 
veto this bill and the Congress should 
save these important American mili- 
tary institutions. 


—— 


THE PRESIDENT SHOULD GET OFF 
THE BACKS OF THE AMERICAN 
PEOPLE 


(Mr. GEJDENSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GEJDENSON. Mr. Speaker, I am 
surprised that the President tried to 
run away from David Duke. After all, 
much of the rhetoric used by the Duke 
campaign came right from the White 
House. And when we talk about the 
message they tried to send, it was a 
message to divide Americans, to make 
Americans fearful about race and reli- 
gion. 
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Today we have another battle on the 
same kind of lines. The President 
talked about getting government off 
our backs, but what we find is the gov- 
ernment that this President wants goes 
into our doctors’ offices and prevents 
our doctors from giving our people the 
kind of qualified medical advice that 
every citizen ought to expect to get in 
this society. 

The buzz words of the Duke campaign 
ought to end. They ought to end on ra- 
cial bases, on religious bases, and on is- 
sues like abortion. There are legiti- 
mate differences in the abortion de- 
bate, but one of them ought not be that 
doctors not be allowed to give their pa- 
tients medical advice. 

Mr. Speaker, ask the President to get 
government off our backs. 


o 1330 
CLAMP DOWN ON ILLEGAL TRADE 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
America’s trade deficit for September 
is close to $7 billion. It is no wonder 
America is bankrupt. While the Presi- 
dent concerns himself with school 
prayer and abortion, American jobs 
keep going overseas and Wall Street 
keeps going up and down like a yo-yo. 
This is ridiculous. 

Mr. Speaker, let me remind Members 
that illegal trade is a crime. About the 
only thing we are allowing the Presi- 
dent to do is suggest that people go out 
and buy a house or buy a car who do 
not have a job. 

What is next? Is he going to rec- 
ommend that everybody play Ed 
McMahon’s Publishers Clearing House 
jackpot program? 

I think it is time to clamp down on 
illegal trade. We might solve some of 
our economic problems. 


CREDIT CARD DISTRIBUTION 


(Mr. NEAL of Massachusetts asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. NEAL of Massachusetts. Mr. 
Speaker, in the past week the Hill has 
been buzzing about credit card rates. 
This buzz began with the President ex- 
pressing his concern about increasing 
credit card rates. The other body soon 
followed with an amendment that caps 
credit card rates. Then Wall Street 
started buzzing and the result was the 
Dow falling 120 points. 

It is my belief that the No. 1 concern 
should be credit card distribution. The 
credit card industry freely gives out 
credit cards and this leads to an in- 
crease in defaults. Ultimately, it is de- 
fault that leads to a higher rate. 

In order to make up for losses, banks 
are targeting a new group for credit 
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cards—college students. College stu- 
dents are a growing new market with 
3.68 million spenders. Students can 
often obtain credit cards without the 
usual requirements such as credit his- 
tories and parental consent. 

Student credit cards are creating a 
new generation of debt addicts. For 
these reasons, I am introducing legisla- 
tion that will address this issue. The 
legislation is targeted at full-time stu- 
dents who have minimal income and 
are dependents. 

The legislation would allow for the 

student to have a credit card but with 
restrictions on the limit. The student 
would be able to have a higher limit 
with parental consent and the parent 
would be liable if the student fails to 
pay. 
I am not trying to prevent students 
from obtaining credit cards. The pur- 
pose of this legislation is to protect 
students and to prevent them from fac- 
ing unsurmountable expenses. 


THE PRESIDENT MUST CAPTAIN 
OUR NATION TO ECONOMIC RE- 
COVERY 


(Mr. CLEMENT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CLEMENT. Mr. Speaker, the 
President must propose an economic 
recovery program now, not later. 

Members of Congress can be viewed 
as 535 sailors, each charting a separate 
course to pilot our economy over trou- 
bled seas. 

But, no ship can have 535 captains. 
We must have Presidential leadership 
to get the economy moving again. 

I personally favor a broad recovery 
package—one combining tax relief for 
middle-income Americans, restoring 
deductions for IRA’s with incentives 
for business—lowering the capital 
gains tax rate, adopting new passive 
loss rules and offering an investment 
tax credit. But I am just a lone sailor. 

Oliver Wendell Holmes said: 

I find the great thing in this world is not 
so much where we stand, as in what direc- 
tion we are moving: 

To reach the port of heaven, we must sail 
* sometimes with the wind and some- 
times against it * * * but, we must sail, and 
not drift, nor lie at anchor! 

The President must come forward to 
captain our recovery. We need “‘the vi- 
sion thing.” We need a great point of 
light” to illuminate our way to eco- 
nomic recovery. 


IN SUPPORT OF CROATIAN 
INDEPENDENCE 


(Mr. TAUZIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TAUZIN. Mr. Speaker, I rise 
today in ardent support of Croatian 
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independence and to call upon Presi- 
dent Bush to exercise all of this great 
Nation’s influence in the United Na- 
tions in an effort to bring peace to that 
worn-torn region of eastern Europe. 

Yesterday, after 3 months of coura- 
geous fighting, the Croatian resistance 
in Vukovar fell to the relentless bom- 
bardment of the Serbian-controlled, 
Yugoslavian Federal forces. I join Cro- 
atian families here in America in their 
grief of the atrocities committed 
against innocent civilians and in their 
pride for the heroic efforts of the Cro- 
atian defense forces. In the face of this 
vicious onslaught against the Croatian 
people, the United States must aggres- 
sively pursue all means to protect Cro- 
atian families fleeing the systematic 
destruction of their homeland. 

Croatia is a longtime friend of the 
United States. Croatia recognized our 
fledgling Nation in 1776 during our 
struggle for independence, and now we 
should assist them in their time of 
need. Mr. Speaker, United States rec- 
ognition of Croatian independence is 
important, but the United States has 
the power to effect change in the re- 
gion. We were once a friend in need. It 
is time for us to be a friend in deed. 


THE G-7 NATIONS SHOULD NOT IN- 
VOLVE THEMSELVES IN REWRIT- 
ING SOVIET DEFICIT 


(Mr. MCEWEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MCEWEN. Mr. Speaker, first of 
all, I would like to associate myself 
with the remarks of the distinguished 
gentleman from Louisiana whole- 
heartedly and call upon the President 
to do what needs to be done on behalf 
of freedom-loving people everywhere 
and support the independence of Cro- 
atia against the attack of the Com- 
munist military under its Serbian lead- 
ership. 

Mr. Speaker, I rise particularly today 
because the newspapers are full of the 
suggestion that the G—7 nations should 
involve themselves in rewriting the $80 
billion deficit the Soviet Union has. 

Now, very quickly, I ask this: Who is 
this $80 billion owed to? Over a third of 
it is owed to German banks, a signifi- 
cant number to British banks, Belgian 
banks, and others. 

The United States is now being en- 
couraged through the State Depart- 
ment for the American taxpayer to join 
in underwriting the obligation of the 
Soviet Government to German and 
Japanese banks. 

Mr. Speaker, I ask, why? They have 
the wherewithal. In Japan the first 
$50,000 of savings is tax free. They are 
going to underwrite most of those 
loans. They will pick them up. They 
will get the interest. The United States 
taxpayer does not need to step in be- 
tween the German bankers and the So- 
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viet Government. They should deal 
with their problems on their own and 
leave the taxpayers out of it. 


———— 


WHO ARE THE POOR IN AMERICA? 


(Mr. SARPALIUS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SARPALIUS. Mr. Speaker, there 
has been a lot of talk about the rich 
getting richer and the poor getting 
poorer. What type of people are we 
talking about? 

In this country today, if you earn 
less than $10,000 you are in the bottom 
10 percent of Americans. If you earn 
$100,000, you are in the top 5 percent of 
Americans. 

Today in this country, 50 percent of 
Americans earn less than $30,000. The 
top 1 percent earn $617,000. 

Do you know what is sickening, Mr. 
Speaker? The bottom 10 percent of 
Americans contributed 5.5 percent of 
their income to charity, while the top 
1 percent only gave 2.9 percent of their 
income to charity, but yet the Govern- 
ment gave them an $84 billion tax cut. 

Mr. Speaker, it is time for us to start 
listening to the middle- and low-in- 
come people. 


THE OUTRAGEOUS TREATMENT OF 
HAITIAN REFUGEES 


(Mr. RANGEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RANGEL. Mr. Speaker, I ask my 
colleagues to join with me in express- 
ing outrage that our Government 
would send back to Haiti the people 
who have been forced to flee because of 
the illegal and outrageous conduct of 
the military in that country. 

To our credit, we have condemned 
the coup. We have attempted to orga- 
nize the Organization of American 
States. We have imposed an embargo. 

In retaliation, many Haitians, hun- 
dreds, indeed thousands, have been 
shot and many have been killed. 

These people have fled seeking a bet- 
ter way of life. That is what America is 
all about. 

It seems to me that our President 
could exercise the same leadership that 
he did when Kuwait was being attacked 
by Saddam Hussein, to call countries 
and ask them to assist us to provide 
safe haven for these people, but to ship 
them back to these ruthless killers to 
me is inconsistent with what a great 
democracy is all about. 

No one downtown would put their 
fingerprints on this. Please join and 
give some type of asylum to these 
human beings who need it. 


THE WORSENING MERCHANDISE 
TRADE DEFICIT 


(Mr. LEVIN of Michigan asked and 
was given permission to address the 
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House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEVIN of Michigan. Mr. Speaker, 
the merchandise trade deficit increased 
to $6.7 billion in September. That is the 
third straight month the deficit has 
worsened. 

Japan represents over three-fifths of 
our trade deficit. 

This administration has no economic 
policy. It has no trade policy clearly 
vis-a-vis Japan, though it represents 
more than half our trade deficit. 

Sweet talk is certainly not a policy, 
even if it is spiced now and then with a 
dash of tough talk. The result of talk, 
talk, talk, is what Secretary Baker got 
in his trip to Japan; nothing, nothing, 
nothing. 

The answer is action, not reckless, 
but resolute action. 

Mr. Speaker, saying “It ain’t so” is 
not an economic policy. 


LEGISLATION ESTABLISHING NA- 
TIONAL FALLEN FIREFIGHTERS 
FOUNDATION 


(Mrs. BYRON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. BYRON. Mr. Speaker, I rise 
today to recognize the firefighters from 
Maryland and Pennsylvania who brave- 
ly served and protected the people of 
Westminster, MD. 

On Sunday evening, 150 firefighters 
from Carroll, Frederick, and Baltimore 
‘counties, and Adams County, PA, bat- 
tled a seven-alarm fire in downtown 
Westminster. All but 1 of the 22 fire 
companies answering the call were vol- 
unteer. Although two businesses were 
burned out and three firefighters were 
injured, the professionalism and dedi- 
cation of these men and women pre- 
vented any loss of life and held damage 
to a minimum. 

I would like to take this opportunity 
to introduce legislation to establish a 
National Fall Firefighters Foundation 
that will commemorate firefighters 
who have died in the line of duty and 
to assist family members left behind. 
The foundation will be a charitable, 
nonprofit corporation to help maintain 
and preserve the National Fallen Fire- 
fighters Memorial. 

This past year, 105 career and volun- 
teer firefighters lost their lives in the 
line of duty. The National Fallen Fire- 
fighters Foundation will give these he- 
roes the recognition and thanks they 
deserve. I invite my colleagues to join 
me in sponsoring this important piece 
of legislation, and look forward to its 
consideration and passage. 


—— ͤ — 
o 1340 


SUPPORT FOR BILL PROVIDING 
FOR NATURALIZATION OF MI- 
CHAEL WU 
(Mr. LOWERY of California asked 
and was given permission to address 
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the House for 1 minute and to revise 
and extend his remarks.) 

Mr. LOWERY of California. Mr. 
Speaker, I rise to ask for the support 
and to thank the House for approval of 
H.R. 1917, which would enable a special 
and deserving young man to become a 
citizen of the United States. H.R. 1917 
will provide for the naturalization of 
Michael Wu of San Diego, CA. 

First, I would like to extend my sin- 
cere thanks to Chairman RON MAZZOLI 
of the Immigration Subcommittee and 
BILL McCoLuuM, the ranking minority 
member, for their evaluation and sup- 
port of this legislation. 

In addition, I appreciate the support 
of Chairman BROOKS, Congressman 
FISH, and the Judiciary Committee to 
enable this legislation to come to the 
floor. 

Mr. Speaker, Michael Wu is 25 years 
old and was born on the island of Tai- 
wan. He has been a permanent resident 
of the United States since April 18, 
1980. Unfortunately, Michael has 
Down’s syndrome. 

Despite his handicap, Michael strong- 
ly desires to become a citizen of this 
great Nation. His parents and brothers 
are naturalized citizens. They are all 
hard-working, responsible residents of 
San Diego who contribute to this coun- 
try and would like to see Michael join 
them as full citizens. 

Michael has taken the naturalization 
exam six times since 1985, but because 
of his condition, he has been unable to 
complete the history and government 
portion of the exam. Despite his inabil- 
ity to meet this requirement, Michael 
understands the concept of citizenship 
and wants to achieve this goal. 

All who know Michael will attest to 
his hard work and desire to learn. He is 
currently enrolled at the Association 
for Retarded Citizens in San Diego, 
where he is developing skills to enable 
him to support himself and contribute 
to our society. He can speak both Eng- 
lish and Chinese and his teachers de- 
scribe him as an intelligent, friendly, 
and hard-working individual. 

Michael if the kind of person who 
represents the best of what this Nation 
is about: He is someone who has seri- 
ous obstacles to overcome, but who 
does his best to succeed and is grateful 
for the opportunities given to him. 

Mr. Speaker, private legislation 
should be used to grant citizenship to 
an individual only in the most special 
of cases. This is such a case. Michael’s 
desire to become a citizen is perhaps 
stronger than anyone I have ever 
known. This legislation would allow 
Michael to achieve his dream and I 
thank the House for giving him this 
chance and approving H.R. 1917. 


REPUBLICANS HOLDING BACK THE 
CRIME BILL 


(Mr. SCHUMER asked and was given 
permission to address the House for 1 
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minute to revise and extend his re- 
marks.) 

Mr. SCHUMER. Mr. Speaker, nearly 
a year ago the President went on tele- 
vision and told us that he had two do- 
mestic priorities which had to be 
passed in 100 days. One of them was the 
crime bill, and then month after month 
the President got on television saying 
to the Congress and the Democrats, 
Where's the crime bill?” 

Well, we passed a crime bill 27 days 
ago, and now, lo and behold, who is 
holding up the crime bill but Members 
of the other body of the President’s 


Mr. Speaker, I ask, “Why is the 
President so strangely silent? Why 
doesn’t the President jet around the 
country, going from dinner to dinner, 
blaming his own Republican colleagues 
for failure to pass a tough crime bill?” 

Mr. Speaker, we are in the last days 
of session. The President is strangely 
silent. We do not hear a peep out of 
him about getting his conferees, his 
own party members, to stop holding up 
this desperately needed bill, and Mr. 
Speaker, if the President cannot get 
his own Republicans to stop from hold- 
ing back the crime bill, let him not 
utter a word of criticism about Demo- 
crats and the crime bill when we ad- 
journ in November, because then it will 
be too late. 


INTRODUCTION OF DOMESTIC 
MARSHALL PLAN RESOLUTION 


(Mrs. COLLINS of Michigan asked 
and was given permission to address 
the House for 1 minute to revise and 
extend her remarks.) 

Mrs. COLLINS of Michigan. Mr. 
Speaker, this Nation continues down a 
path of economic and social despair. 
All around us we see failed businesses; 
we see roads, bridges, and other struc- 
tures which have been damaged or de- 
stroyed; and, we see a school system 
which fails to meet the ever-expanding 
needs of a world which demands in- 
creasingly sophisticated knowledge. 
These problems are multiplied many 
times over in my own district in De- 
troit. 

Following World War II, the Marshall 
plan was developed to assist in Eu- 
rope’s recovery. Because of the 
planned, comprehensive, and coordi- 
nated effort to aid Europe, the coun- 
tries of Western Europe are now 
amongst the world’s leaders in both de- 
veloping human resources, and in eco- 
nomic power. 

Many of us have grown tired of the 
inaction of policymakers today toward 
moving this Nation forward once more 
into a world financial and social lead- 
ership position. Yesterday, Congress- 
man RAY THORNTON, Congressman TIM 
ROEMER, and myself introduced a reso- 
lution calling for a domestic Marshall 
plan. I urge all of my colleagues to sup- 
port this urgently needed congressional 
mandate. 
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OVERRIDE GOVERNMENT BY 
INACTION 


(Mrs. LOWEY of New York asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. LOWEY of New York. Mr. 
Speaker, we all know the economy is 
stalled, but the leadership of this Na- 
tion is in reverse. 

For months, the President blocked 
urgently needed unemployment bene- 
fits. Now he is about to veto one of the 
most important bills to aid working 
people and jump start the economy. 

He promised to help working people, 
but he is about to veto job training, 
funding for unemployment compensa- 
tion operations, and aid for workers 
harmed by unfair foreign trade. 

He promised to be the education 
President, but he is ready to veto Head 
Start, chapter I, and aid for our college 
students. 

He promised action on health care, 
but he is set to veto childhood immuni- 
zations, AIDS prevention, and medical 
research. 

Mr. Speaker, our broken down econ- 
omy is the logical result of broken 
promises and absent leadership. 

The President may think he can ride 
out the storm by putting Air Force One 
on autopilot, but the American people 
are on a collision course with economic 
disaster. 

Today, we have a chance to take real 
action to help real people. We can over- 
ride the President’s autopilot and 
chart a new course for economic 
growth and prosperity. 

Mr. Speaker, override government by 
inaction. Override this veto. 


TAX DOLLARS SHOULD NOT SUB- 
SIDIZE REFERRAL OR COUNSEL- 
ING FOR ABORTION 


(Mr. SMITH of New Jersey asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, everyone who berates the 
President for vetoing the Labor-HHS 
bill knows that the veto has nothing 
whatsoever to do with cancer research, 
education, student aid, Head Start, or 
immunization. The President and most 
House Members support these and 
other vital programs in the bill. Fram- 
ing the President’s veto as opposition 
to these programs just is not in touch 
with reality. It is, unfortunately, intel- 
lectual dishonesty, and I believe every- 
body in this Chamber knows it. 

The issue in dispute, Mr. Speaker, is 
a new title X regulation which wisely 
separates abortion from family plan- 
ning. The purpose of the new title X 
regulation is to ensure that Federal 
tax dollars do not subsidize the pro- 
motion, referral, or counseling for 
abortions as a method of family plan- 
ning. 
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Sustain the President’s veto. 


LET US NOT BE GAGGED BY THE 
PRESIDENT 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WISE. Mr. Speaker, today the 
President is vetoing the Labor-Health 
and Human Services appropriation, and 
he says one of the main reasons is the 
gag rule. He does not believe that doc- 
tors and federally funded commissions 
ought to be able to advise women of all 
their medical options when one of them 
is abortion. 

But let me show who else gets gagged 
by this single-issue politics. The mil- 
lions of students that would have got- 
ten Pell grants under this appropria- 
tion, they get gagged because their 
money is in here, too. The millions of 
students who would pass for guaran- 
teed student loans, they get gagged be- 
cause their money is in here, too. The 
millions of those who would get job 
training spots, 426,000, they get gagged 
because of this veto. Their money is in 
there. Mine health and safety inspec- 
tors in the State of West Virginia has 
had a cataclysmic increase in mine fa- 
talities. Those Federal mining inspec- 
tors get gagged because of the Presi- 
dent’s veto over the gag rule. OSHA in- 
spectors, black lung, medical training, 
NIH research, medical research, for 
Pete’s sake, is gagged because of the 
President’s veto of this appropriation. 

That is why I hope that my col- 
leagues will dispel and repudiate sin- 
gle-issue politics and vote to override 
the President’s veto. Let us not be 
gagged by the President. 


A NATIONAL ELECTRONIC BILLING 
SYSTEM WOULD CUT HEALTH 
CARE COSTS 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHULZE. Mr. Speaker, let us 
cut the talk and do something about 
health care costs. This summer I advo- 
cated in a white paper, that this Na- 
tion needs to standardize the billing 
process as part of health care reform. 
In my paper, I noted that standardiza- 
tion can be achieved through a new na- 
tional electronic billing system. The 
technology is available, so let us use it 
now. 

Just 2 weeks ago, Secretary Sullivan 
recognized the possibility of standard- 
ization. The Secretary agreed in a 
meeting with the American Associa- 
tion of Retired Persons and U.S. Cham- 
ber of Commerce, that standardization 
could save between $20 and $50 billion. 

Mr. Speaker. I challenge the Sec- 
retary to make standardization a prior- 
ity and a reality before it is too late. 
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THE REAL VICTIMS OF THE 
PRESIDENT’S VETO 


(Mr. TORRICELLI asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. TORRICELLI. Mr. Speaker, if 
this attempt to override the Presi- 
dent’s veto fails, there will be those 
who will see it as a defeat for the 
Democratic Party or indeed for this 
Congress generally, but in fact it will 
only be the loss of the moment. The 
real victims will not be in this Cham- 
ber but across America—40,000 4-year- 
olds who seek a start in Head Start, 7 
million young Americans who want an 
opportunity to seek student loans and 
go to college, and millions of children 
who are vulnerable to contagious dis- 
ease and seek vaccines. These will be 
the real victims. 

And indeed, Mr. Speaker, there is one 
other group: millions of American 
women who want only the opportunity 
at a vulnerable and important moment 
in their own lives to speak to a doctor 
and get honest and straightforward ad- 
vice about a most important decision 
in their own lives. 

These are the victims, Mr. Speaker. 
These are the people today who are vic- 
timized by this veto, and it is with 
them that Members of this House must 
stand. 


PRESIDENT’S VETO PUTS FUEL 
ASSISTANCE FUNDING IN JEOP- 
ARDY 


(Mr. OLVER asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. OLVER. Mr. Speaker, I urge my 
colleagues to override the President’s 
veto of the Labor-HHS bill. 

There are many important reasons 
for overriding this veto, but none is 
more important than the fuel assist- 
ance program which needs immediate 
funding. 

I met a young family in Pittsfield 
last week who were waiting in line to 
apply for fuel assistance for the first 
time. The young father was struggling 
to find work, and their 18-month-old 
had been cold in their own apartment. 
They were worried that Federal money 
had not yet come for fuel assistance 
this year, and every day is a struggle 
for this family and thousands of others 
like them. 

They should not have to suffer the 
stress and pain of uncertain fuel fund- 
ing because some folks in Washington 
are more interested in keeping the 
President’s veto streak alive than 
keeping people in western Massachu- 
setts warm this winter. 

Winter has arrived, and the cold 
nights are getting longer. Children are 
getting cold, and in the Berkshires and 
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in Hampshire, Hampden, and Franklin 
Counties there are thousands of new 
applicants for fuel assistance, people 
who have been looking for jobs. 

Mr. Speaker, in the name of the kids 
who are cold, we should override the 
President’s veto today. 


DOMESTIC AGENDA NEEDED TO 
FACE ECONOMIC PROBLEMS 


(Mr. DORGAN of North Dakota asked 
and was given permission to address 
the House for 1 minute, and to revise 
and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, it is a tortured trail that Re- 
publicans have followed to come to the 
well of this House for years while the 
economy was growing and to say that 
“this is our economy, our responsibil- 
ity, a Republican success.” But now 
when the economy goes sour and we 
have a recession, they come to the 
floor and say, “It’s not ours; it is some- 
body else’s fault. We didn’t do it.” 

Today we hear this from them: That 
the problem is that we did not follow 
President Bush’s agenda. The question 
is, what agenda? President Bush has 
not had a domestic agenda. The Amer- 
ican people know that. 

He has traveled the equivalent of 
three times around the Equator, creat- 
ing a new world order.” He has not 
had time for a national agenda. Edu- 
cation, health care, agriculture, all are 
failing in this country. 

If the President had a national agen- 
da, a real agenda that helped real peo- 
ple, he would find plenty of support 
from people here who want to roll up 
their sleeves and go to work to put 
America back on track, because we be- 
lieve it is time to take care of our 
needs here at home. When and if the 
President comes to us with that kind 
of an agenda, he will find plenty of 
willing followers. But first he has to 
park Air Force One and focus on needs 
here at home. 


PRESIDENT’S VETO AN OUTRAGE, 
TARGETS AMERICAN WOMEN 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, any 
moment down this aisle will come 
someone with a message from the 
President, and the President will say 
that he is going to veto the entire 
kinder, gentler bill for all America 
dealing with education, cancer re- 
search, and all the things that really 
make life better for Americans, be- 
cause he does not want to treat women 
as first class citizens. That is the bot- 
tom line. 

This is not about abortion. This is 
not about anything else. What is this 
about? This is about the fact that a 
President does not want a woman in a 
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federally funded family planning clinic 
to be able to get a straight answer 
from a doctor or a nurse, and that if 
they ask a question, they will not be 
able to answer it. 

Anybody who does not vote to over- 
ride this veto is really saying to Amer- 
ica’s women, We don’t think you are 
adult enough to have your rights ex- 
plained to you and your options ex- 
plained to you by a medical doctor or a 
nurse.” 

Mr. Speaker, I think it is probably il- 
legal for doctors and nurses to even 
participate in a clinic where they can- 
not talk and tell adults the full story. 
I ask the Members to please vote to 
override this veto. This is an absolute 
outrage. 


THE FAILED BUSH CHINA POLICY 


(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute, and to revise and extend her 
remarks.) 

Ms. PELOSI. Mr. Speaker, the initial 
results of the Baker visit to China 
demonstrate that the Bush China pol- 
icy has failed. Despite the best efforts 
of Secretary Baker, the foggy message 
of the President’s unwise China policy 
was too much to overcome. 

It is time to pull the veil of mystery 
away from United States-China rela- 
tions. It is time to encourage demo- 
cratic change behind the Great Wall, as 
we did behind the Berlin Wall. It is 
time for the administration to join 
Congress in granting most-favored-na- 
tion status to China only if China be- 
gins to act like a responsible world 
player by taking action to make the 
world safer, trade fairer, and its politi- 
cal climate freer. China must stop sell- 
ing nuclear capability to 
unsafeguarded countries. China must 
stop clobbering American workers with 
its unfair trade practices in violation 
of our trade agreements with them, 
and China must free the prisoners who 
risked their lives and their security in 
Tiananmen Square. 


A PLEA TO RETURN JOBS TO 
AMERICA 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, the 
American economy is in shambles. I 
just listened to the television and 
learned that the stock market is down 
again. The last time I heard, it was 
down over 60 points. And all the an- 
swers and all that Congress can come 
up with is a bunch of tax gimmicks and 
short-term solutions. 

What we are doing is sending our jobs 
overseas, and we are sending our indus- 
tries overseas. Consumer confidence is 
down. Why is it down? Because people 
do not have the money to buy any- 
thing. 
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We have got to get our jobs back, and 
we have got to get our industries back. 
We have got to stop passing legislation 
that is forcing our industries to go out 
of the country. We can do this through 
some equitable trade policies, not what 
we have today, so we can put Ameri- 
cans back to work. 

We have a highway bill that will cre- 
ate 2 million jobs. We ought to do that 
now. Americans do not want handouts. 
They want to work. They want jobs to 
take care of their families. Congress 
and the administration have the power 
to do it, so let us get down and do it. 


— 


IN SUPPORT OF THE PRESIDENT’S 
VETO 


(Mr. VOLKMER asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. VOLKMER. Mr. Speaker, I rise 
today to support the President in the 
veto of the Labor-HHS bill. I support 
that veto because the language in the 
title X regulations does not prevent a 
physician from advising any patient, 
any woman, of their health care. 

I would like to read to the Members 
from a statement of the Secretary of 
Health and Human Services: 

Nothing in these regulations is to prevent 
a woman from receiving complete medical 
information about her condition from a phy- 
sician. 

Title X projects are to provide necessary 
referrals to appropriate health care facilities 
when medically indicated. 

If a woman is found to be pregnant and to 
have a medical problem, she should be re- 
ferred for complete medical care, even if the 
ultimate result may be the termination of 
her pregnancy. 

Mr. Speaker, these regulations do not 
prevent a physician from fully advising 
any patient on medical treatment and 
medical care. Therefore, I rise in sup- 
port of the President’s veto in the 
name of saving human life and young 
children. 


—— 
o 1400 


A $3,000 TAX BREAK FOR EVERY 
AMERICAN FAMILY 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, if you 
ask most American families what they 
would most like right now in terms of 
getting their own economies started, 
most of them would like a substantial 
tax cut. Most of them could use an- 
other $3,000 a year in their pocket. Not 
just $3,000 a year for 1 year, but $3,000 
a year as far out as they can see. In 
other words, they would like to almost 
win the lottery and have some real 
money. 

How can they do that? How could 70 
million American families get a $3,000 
tax cut? 
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One of the ways would be if we were 
not spending the money in the bill that 
the President vetoed and we were 
spending the money instead on the 
American family, with them having a 
tax cut. That is right, 70 million Amer- 
ican families could get a $3,000 tax cut 
with just the money that we are going 
to spend in the Labor-HHS bill. Sev- 
enty million American families would 
be $3,000 better off with just the money 
that we spend in that bill. Seventy mil- 
lion American families would have real 
money in their pocketbook, real money 
to spend on the things that would help 
drive our economy forward. 

Mr. Speaker, I think a lot of Amer- 
ican families would prefer the tax cut 
to the Government spending. 


—— 


OVERRIDE LABOR-HHS VETO FOR 
THE GOOD OF AMERICA 


(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DURBIN. Mr. Speaker, the sug- 
gestion of the previous speaker is in- 
credible. What the gentleman has just 
suggested is that the United States 
should stop all medical research to find 
a cure for AIDS, to find a cure for can- 
cer, and to find a cure for heart dis- 
ease. This is what is in this appropria- 
tion bill. 

The gentleman just called for elimi- 
nating all assistance, Federal assist- 
ance for America’s college students. 
That is what is in this bill. 

The gentleman thinks that is the 
way to get America moving again, keep 
us sick and uneducated. 

Thank goodness, this House of Rep- 
resentatives, Democrat and Repub- 
lican, thinks otherwise. I urge Mem- 
bers to vote to override President 
Bush’s veto in the Labor-HHS appro- 
priation. 


RESPONSIBILITY NECESSARY TO 
AVERT ECONOMIC CHAOS 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. Speak- 
er, I do not think that is what the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER] said. But let me just say one thing, 
and I think this is very, very impor- 
tant: The reason we have the economic 
problems we have today started a long 
time ago, and they have been building 
and building and building because of 
the liberal welfare state mentality of 
Members on this side of the aisle. 

The deficit this year is going to be 
$400 billion, the largest in U.S. history. 
We have increased the national debt 
from $1 trillion to $4 trillion in just 10 
years, and the responsibility rests with 
this body. This is where all spending 
originates. 
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Mr. Speaker, they try to pass the 
buck to the White House to say the 
President is responsible, but the eco- 
nomic problems facing this country 
rests with the big spenders here. If we 
get control of our appetite for spending 
and start living within our means, this 
country will survive and do well eco- 
nomically. If we continue down the 
path that these people have put us on, 
we are going to have economic chaos. 

—— 


CAMPAIGN REFORM LEGISLATION 
SHOULD PROTECT WORKERS’ PO- 
LITICAL RIGHTS 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) : 

Mr. BALLENGER. Mr. Speaker, I 
think it is safe to say that the major- 
ity of my colleagues, like myself, are 
interested in seeing campaign reform. 
There are many proposals floating 
around a lot of disagreement over 
which direction to take these reforms. 

However, I hope that my colleagues 
agree that no American should be 
forced to give financial support to po- 
litical candidates or to causes they op- 
pose. 

Sadly enough, thousands of American 
workers contribute millions of dollars 
every election cycle against their will. 
I am talking about the use of forced 
dues spent on politics. I am speaking of 
workers who are forced to pay union 
dues as a condition of employment. 
And a large percentage of those dues 
goes toward activities that are unre- 
lated to collective bargaining, includ- 
ing political activity. Quite often these 
forced dues come from workers who op- 
pose the candidates or causes their 
dues are financially supporting. 

I ask my colleagues to join me in 
ending this blatant disregard for the 
rights of dissenting workers by outlaw- 
ing the use of compulsory union dues 
for politics. I oppose any campaign re- 
form legislation which does not protect 
workers’ political rights. 


ONE SIZE FITS ALL ISN’T PART 
OF THE SOLUTION 


(Mrs. JOHNSON of Connecticut asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, health care costs are out of 
control. The Nation’s spending on 
health reached $666.2 billion in 1990, an 
increase of 10.5 percent in a single year. 
Clearly, reining in skyrocketing costs 
is imperative. 

There are some who propose simple 
solutions like mandating that all pro- 
viders accept Medicare payment levels 
for all their services—Medicare and 
non-Medicare patients, alike. 

I asked my hospitals what this would 
mean to them. To date, five of them 
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have responded. The Charlotte 
Hungerford Hospital, Connecticut’s 
eighth lowest cost hospital, would have 
a decrease in patient revenues of $8.3 
million and turn a small positive oper- 
ating margin into a $7.4 million operat- 
ing loss. The John Dempsey Hospital 
would go from a positive operating bal- 
ance of $1.2 million to a loss of $19 mil- 
lion. If the Medicare rates excluded 
graduate medical education and indi- 
rect medical education adjustments, 
this teaching hospital would realize an 
astounding operating loss of $35.5 mil- 
lion. My hometown hospital, New Brit- 
ain General, would experience a short- 
fall of net patient revenues of 2 to 3 
percent over existing new patient reve- 
nues. Johnson Memorial Hospital 
would have lost $4 million in fiscal 
year 1991, an operating loss of 15.7 per- 
cent which they estimate would rise to 
$6.2 million and 22.5 percent in fiscal 
year 1992. And the small hospital of 
Winsted Memorial Hospital estimates 
its operating loss for 1991 would have 
been approximately $2 million. 

Mandating Medicare rates for all 
sounds like a solution to skyrocketing 
costs. But ask your hospitals to run 
their numbers for you. We might be 
solving the cost problem simply by 
eliminating care. 


OVERRIDE ILL-ADVISED PRESI- 
DENTIAL VETO ON LABOR-HHS 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HOYER. Mr. Speaker, we will 
soon consider the President’s veto. I 
want to read from a letter dated No- 
vember 12, 1991, from the following list 
of health organizations: 

American Academy of Family Physicians. 

American Academy of Nurse Practitioners. 

American Academy of Pediatrics. 

American College of Nurse Midwives. 

American College of Obstetricians and 
Gynecologists. 

American College of Physicians. 

American College of Preventive Medicine. 

American Fertility Society. 

American Group Practice Association. 

American Medical Association. 

American Medical Women's Association. 

American Nurses Association. 

Association of Reproductive Health Profes- 
sionals. 

NAACOG: The Organization for Obstetric, 
Gynecologic & Neonatal Nurses. 

National Association of Community Health 
Centers. 

National Association of Neonatal Nurses. 

National Association of Nurse Practition- 
ers in Reproductive Health. 

National Association of School Nurses. 

National Association of Gerontological 
Nurse Practitioners. 

National Medical Association. 

National Organization of Nurse Practioner 
Faculties. 

They say; 

The President's November 5th memo to 
Secretary Sullivan “clarifying” the regula- 
tions has no legal standing and does not af- 
fect the law—it merely confuses the issue. 


November 19, 1991 


We are 


All the medical practitioners and 
medical advisers in our country, the 
doctors of our country, 
opposed to the White House’s intention to 
exempt physicians from the counseling and 
referral restrictions but not other health 
professionals. This is unacceptable to all 
members of the health care team—physi- 
cians, nurses, and licensed counselors. 

Mr. Speaker, let us vote for edu- 
cation, let us vote for health care, let 
us vote for worker safety. Let us over- 
ride this ill-advised Presidential veto. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. 
McCathran, one of his secretaries. 


CALL OF THE HOUSE 


Mr. TRAXLER. Mr. Speaker, in view 
of the important matter to next come 
before the House, I move a call of the 
House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members re- 
sponded to their names: 


{Roll No. 402] 
Abercrombie Carper Engel 
Ackerman Carr English 
Alexander Chandler Erdreich 
Allard Chapman Espy 
Allen Clay Evans 
Anderson Clement Ewing 
Andrews (ME) Coble Fascell 
Andrews (NJ) Coleman (MO) Fawell 
Andrews (TX) Coleman (TX) Fazio 
Annunzio Collins (IL) Feighan 
Applegate Collins (MI) Fields 
Armey Combest Flake 
Atkins Condit Foglietta 
AuCoin Conyers Ford (MI) 
Bacchus Cooper Ford (TN) 
Baker Costello Franks (CT) 
Ballenger Coughlin Frost 
Barnard Cox (CA) Gallegly 
Barrett Cox (IL) Gallo 
Barton Coyne Gaydos 
Bateman Cramer Gejdenson 
Beilenson Crane Gekas 
Bennett Cunningham Gephardt 
Bentley Dannemeyer Gibbons 
Bereuter Darden Gilchrest 
Berman Davis Gilman 
Bevill de la Garza Gingrich 
Bilbray DeFazio Glickman 
Bilirakis DeLauro Gonzalez 
Blackwell DeLay Goodling 
Bliley Dellums Gordon 
Boehlert Derrick Goss 
Boehner Dickinson Gradison 
Borski Dicks Grandy 
Boucher Dingell Green 
Boxer Donnelly Guarini 
Brewster Dooley Gunderson 
Brooks Doolittle Hall (OH) 
Broomfield Dorgan (ND) Hall (TX) 
Browder Dornan (CA) Hamilton 
Brown Downey Hammerschmidt 
Bruce Dreler Hancock 
Bryant Duncan Hansen 
Bunning Durbin Harris 
Burton Dwyer Hastert 
Bustamante Dymally Hayes (IL) 
Byron Early Hayes (LA) 
Callahan Eckart Hefley 
Camp Edwards (CA) Hefner 
Campbell (CA) Edwards (OK) Henry 
Campbell (CO) Edwards (TX) Herger 
Cardin Emerson Hertel 
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Hoagland Michel Schaefer 
Hobson Miller (CA) Scheuer 
Hochbrueckner Miller (OH) Schiff 
Holloway Miller (WA) Schroeder 
Hopkins Mineta Schulze 
Horn Mink Schumer 
Horton Moakley Sensenbrenner 
Houghton Molinari Serrano 
Hoyer Mollohan Sharp 
Hubbard Montgomery Shaw 
Huckaby Moody Shays 
Hughes Moorhead Shuster 
Hunter Moran Sikorski 
Hutto Morella Sisisky 
Hyde Morrison Skaggs 
Inhofe Mrazek Skeen 
Ireland Murtha Skelton 
Jacobs Myers Slattery 
James Natcher Slaughter 
Jefferson Neal (MA) Smith (FL) 
Jenkins Neal (NC) Smith (IA) 
Johnson (CT) Nichols Smith (NJ) 
Johnson (SD) Nussle Smith (OR) 
Johnson (TX) Oakar Smith (TX) 
Johnston Oberstar Snowe 
Jones (GA) Obey Solarz 
Jones (NC) Olin Solomon 
Jontz Olver Spence 
Kanjorski Ortiz Spratt 
Kaptur Orton Staggers 
Kasich Owens (UT) Stallings 
Kennedy Oxley Stearns 
Kennelly Packard Stenholm 
Kildee Pallone Stokes 
Kleczka Panetta Stump 
Klug Parker Sundquist 
Kolbe Pastor Swett 
Kolter Patterson Swift 
Kopetski Paxon Synar 
Kostmayer Payne (NJ) Tallon 
Kyl Payne (VA) Tanner 
LaFalce Pelosi Tauzin 
Lagomarsino Penny Taylor (MS) 
Lancaster Perkins Taylor (NC) 
Lantos Peterson (FL) Thomas (CA) 
LaRocco Peterson (MN) Thomas (GA) 
Laughlin ‘Thomas (WY) 
h Pickett Thornton 

Lehman (CA) Porter Torres 
Lehman (FL) Poshard Torricelli 
Lent Price Towns 
Levin (MI) Pursell Traficant 
Lewis (CA) Quillen Traxler 
Lewis (FL) Rahall Unsoeld 
Lewis (GA) Ramstad Upton 
Lightfoot Ravenel Valentine 
Lipinski Ray Vander Jagt 
Livingston Reed Vento 

ng Regula Visclosky 
Lowery (CA) Rhodes Volkmer 
Lowey (NY) Richardson 
Luken Ridge Walker 
Machtley Riggs Walsh 
Manton Rinaldo Waters 
Markey Ritter Waxman 
Marlenee Roberts Weber 
Martin Roe Weiss 
Martinez Roemer Weldon 
Matsui Rogers Wheat 
Mavroules Rohrabacher Whitten 
Mazzoli Ros-Lehtinen Williams 
McCandless Rose Wilson 
McCloskey Rostenkowski Wise 
McCollum Roth Wolf 
McCrery Roukema Wolpe 
McCurdy Rowland Wyden 
McDade Roybal Wylie 
McDermott Sabo Yates 
McEwen Sanders Yatron 
McHugh Sangmeister Young (AK) 
McMillan (NC) Santorum Young (FL) 
McMillen (MD) Sarpalius Zeliff 
McNulty Savage Zimmer 
Meyers Sawyer 
Mfume Saxton 
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The SPEAKER. On this rollcall, 409 
Members have recorded their presence 
by electronic device, a quorum. 

Under the rule, further proceedings 
under the call were dispensed with. 
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DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
AND EDUCATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1992-VETO MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 102-166) 


The Speaker laid before the House 
the following veto message from the 
President of the United States: 


To the House of Representatives: 

I am returning herewith without my ap- 
proval H.R. 2707, the “Departments of Labor, 
Health and Human Services, and Education, 
and Related Agencies Appropriations Act, 


H.R.2707 contains a provision that would 
prohibit implementation of rules related to 
the Title X family planning program and 
abortion. I am therefore compelled to dis- 
approve H.R. 2707. I will sign a bill that does 
not include language that prohibits imple- 
mentation of the abortion counseling and re- 
ferral rule. 

I have informed the Congress on numerous 
occasions that, consistent with the intent of 
the statute originally establishing Title X, I 
would veto any legislation that would entan- 
gle Title X with abortion. Accordingly, it is 
my intention to ensure that no Federal funds 
are used to support abortion except in cases 
where the life of the mother would be endan- 
gered if the fetus were carried to term. 

Under the regulations upheld by the Su- 
preme Court, pregnant women who seek 
services from projects funded by Title X are 
appropriately referred to qualified providers 
for prenatal care and other social services, 
including counseling. The Administration 
seeks to ensure the integrity of Title X asa 
prepregnancy family planning program and 
to ensure that women who are pregnant, or 
have a medical problem, are referred to pro- 
viders who can ensure continuity of care. We 
do not seek to limit in any way the counsel- 
ing pregnant women receive when they seek 
services from those providers. 

In a memorandum to Secretary Sullivan 
on November 5, 1991, I reiterated my commit- 
ment to preserving the confidentiality of the 
doctor/patient relationship and seeing that 
the operation of the Title X family planning 
program is compatible with free speech and 
the highest standards of medical care. My 
memorandum makes clear that there is no 
“gag rule” to interfere with the doctor/pa- 
tient relationship. I have directed that in 
implementing these regulations, nothing 
prevent a woman from receiving complete 
information about her condition from a phy- 
sician. There can be no doubt that my Ad- 
ministration is committed to the protection 
of free speech. The United States Supreme 
Court specifically found that the regulations 
in no way violate free speech rights. 

H.R. 2707 contains several provisions that 
would delay the obligation of over $4.4 bil- 
lion until the last few weeks of FY 1992 and 
early FY 1993. The magnitude of the delays 
contained in H.R. 2707 would make it much 
more difficult to remain within the FY 1993 
spending limits required by the Budget En- 
forcement Act. 

I urge the Congress to pass promptly an ac- 
ceptable bill, one without objectionable lan- 
guage relating to Title X, to provide needed 
funding for the many important programs 
contained in this legislation. 

GEORGE BusH. 
THE WHITE HOUSE, November 19, 1991. 

The SPEAKER. The objections of the 

President will be spread at large upon 
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the Journal, and the message and bill 
will be printed as a House document. 

The question is, Will the House, on 
reconsideration, pass the bill, the ob- 
jections of the President to the con- 
trary notwithstanding? 

The Chair recognizes the gentleman 
from kentucky [Mr. NATCHER] for 1 
hour. 

GENERAL LEAVE 

Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks, and include therein extraneous 
material, on the Presidential veto of 
the bill, H.R. 2707. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 

Mr. NATCHER. Mr. Speaker, for pur- 
poses of debate only, I yield 30 minutes 
to the gentleman from Michigan [Mr. 
PURSELL] and I ask unanimous consent 
that he be permitted to yield time to 
other Members. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 

Mr. NATCHER. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, I rise today to urge the 
House to override the President’s veto 
of H.R. 2707, a bill that makes provi- 
sions for appropriations for the Depart- 
ment of Labor, the Department of 
Health and Human Services, and the 
Department of Education. 

This bill, Mr. Speaker, is under the 
ceilings established by section 602(b) of 
the Budget Enforcement Act. We are 
$70 million under the ceiling for budget 
authority and we are $33 million under 
in outlays. 

It required 14% weeks to hold the 
hearings on this bill. We had 730 wit- 
nesses, 127 Members of the House ap- 
peared before our subcommittee justi- 
fying to the subcommittee various ap- 
propriation requests including new pro- 
grams and increases in other programs. 

Mr. Speaker, I believe that these 
Members will tell you that this is a 
good bill. 

This bill, Mr. Speaker, is the bill that 
helps the poor, the elderly, the sick, 
the unemployed, and our children. 
That is what this bill is about. 

Please keep in mind that in the bill 
we have, Mr. Speaker, $2,020,000,000 for 
Head Start; $31,965,000,000 for edu- 
cation; $9,010,000,000 for the National 
Institutes of Health for biomedical re- 
search; $298 million for childhood im- 
munization; $1,921,000,000 for AIDS; $825 
million for child care grants; $771 mil- 
lion for impact aid; $1,500,000,000 for 
low-income fuel assistance; $650 mil- 
lion for maternal and child care health 
grants; $1,043,000,000 for vocational and 
adult education; $22.5 million for rural 
health outreach grants; $226 million for 
trade adjustment; $3,081,000,000 for al- 
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cohol, drug abuse, and mental health; 
$4,582,000,000 for Social Security Ad- 
ministration administrative costs; 
$2,025,000,000 for unemployment com- 
pensation operations. 
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Mr. Speaker, these are just a few of 
the programs in this bill, and, Mr. 
Speaker, at this time I would like to 
call the House’s attention to the Dear 
Colleague” which they received this 
morning. All of the ladies in the House, 
on both sides of the aisle, Mr. Speaker, 
that know as much about this bill as 
anyone on the subcommittee or on the 
full committee, signed this “Dear Col- 
league” letter with the exception of 
two, Mr. Speaker. This is a bill that 
the center aisle does not mean a thing 
to. It means the same thing to every 
Member in this House, Republican or 
Democrat. Mr. Speaker, at this time I 
ask my colleagues respectfully, I ask 
the Members of the House today, to 
please, override this veto. 

Mr. PURSELL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, our subcommittee spent 
8 long months putting this bill to- 
gether. This is my first opportunity to 
be ranking on this committee. I have 
had the honor to serve on this commit- 
tee 14 years, and I do not think I have 
seen a better, more professional effort 
to put together an outstanding bill. 

Now I know title X is in this bill. I 
am sorry that it did not have the op- 
portunity to be addressed by the au- 
thorizing committee, and our appro- 
priation committee would have ful- 
filled its responsibility by passing a 
good clean appropriation bill. We 
would not have gotten into a debate on 
authorizing language, but the realities 
are here. 

Mr. Speaker, as our chairman said, 
the outstanding gentleman from Ken- 
tucky [Mr. NATCHER], we have some 
outstanding, programs in this bill that 
were a result of bipartisan support. 
Head Start, one of the outstanding pro- 
grams for our young children of Amer- 
ica. Student loans, for students going 
on to college. Our jewel in our commit- 
tee, in my opinion, the National Insti- 
tutes of Health, 13 of them who are 
working on dramatic breakthroughs 
into cancer research, Alzheimer dis- 
ease, and other critical illnesses. We 
also have impact aid. We have 55 Mem- 
bers of the House on both sides of the 
aisle who came to us and pleaded for 
impact aid. I assume that they will be 
voting with the chairman and minority 
ranking members today. President 
Bush’s America 2000, the first break- 
through in education in years, and the 
result of some very creative work by 
Lamar Alexander and the President of 
the United States. 

Therefore, Mr. Speaker, I must come 
down on the side of the committee and 
vote to override this veto. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Iowa 
(Mr. SMITH]. 
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Mr. SMITH of Iowa. Mr. Speaker, I 
ask the House to override this veto. 
The 1991 funding this bill for entitle- 
ments and discretionary funding was 
$185 billion. The 1992 amount for these 
programs is $203 billion. That is an $18 
billion difference. That increase is 
being denied to all these programs and 
all these departments that every day 
that we go into the 1992 fiscal year 
without this bill being enacted. 

Mr. Speaker, we should not wait an- 
other day to enact this bill into law. 
This bill affects almost everyone in the 
United States. In fact, it affects every- 
one from conception through death. We 
have all kinds of programs in here, 
prebirth programs, children’s pro- 
grams, elementary and secondary edu- 
cation, college funding, training pro- 
grams, Social Security, all of those 
kinds of programs in this bill and their 
funding should not be held up because 
of one emotional issue that is in this 
bill. 

Mr. Speaker, that issue should be re- 
solved in a separate bill, enacted as a 
separate law, and a 1-year delay in im- 
plementation should not hold up this 
important piece of legislation, so I ask 
my colleagues today to not let these 
programs go another day without the 
1992 level of funding. Vote to override 
this veto. 

Mr. PURSELL. Mr. Speaker, I yield 3 
minutes to our distinguished minority 
leader, the gentleman from Illinois 
(Mr. MICHEL]. 

Mr. MICHEL. Mr. Speaker, at the 
very outset may I pay my respects to 
the very distinguished chairman, the 
gentleman from Kentucky [Mr. NATCH- 
ER], and the ranking member of my old 
Subcommittee on Appropriations, the 
gentleman from Michigan [Mr. PUR- 
SELL], for the great job that they both 
do, and their committee members, in 
meeting so many of the pressing needs 
of the country on that very important 
subcommittee. But I must say, Mr. 
Speaker, and í rise to urge the Mem- 
bers, to support the veto of the Presi- 
dent; in other words, to sustain his 
veto. 

Mr. Speaker, after listening to the 
veto message itself, I was encouraged 
to see that the President vetoed the 
bill, not only because of the provisions 
on the so-called gag rule, but also be- 
cause of the abuses that have taken 
place on the money side. 

As I indicated when we had the con- 
ference report on the floor, I do regret 
that so much attention is placed on the 
legislative language that should be 
considered separately as an individual 
piece of legislation, as the gentleman 
from Iowa [Mr. SMITH] just pointed out. 
I have seen numerous expressions of 
concern from the chairman of the Com- 
mittee on Energy and Commerce over 
the usurpation of the committee’s ju- 
risdiction by the appropriation process, 
but I do not recall seeing any such ex- 
pression on the title X regulation. I 
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wish I had, because that is clearly 
where this issue belongs, over in the 
Committee on Energy and Commerce. 

Mr. Speaker, what we have before us 
is a $200 billion bill, vetoed in part be- 
cause of the gimmicks employed to get 
around a budget ceiling, and I urge 
that we pay attention to this aspect 
because what we are talking about here 
is $4 billion in abuses. 

Now I know the administration itself 
proposed some of these deferred obliga- 
tions but certainly not to the extent 
undertaken in this bill. The distin- 
guished chairman of the committee 
brought that to my attention during 
our earlier discussion of that, and I 
concede that openly and above board 
here as we discuss it today. As I say, 
however, one wrong does not justify 
tripling the wrong by what was done in 
the committee. 

So, if we go ahead and spend this $4 
billion in deferred obligations, we will 
actually be requiring cuts next year of 
nearly $8 billion below this year’s ap- 
propriation in order to live within the 
budget caps. What this really means is 
that we are going to see $8 billion in 
education and health cuts next year or 
a busted budget agreement. 

Now, Mr. Speaker, the phrase “gag 
rule” has been used by those opposed 
to title X regulations, but when it 
comes to shifting expenditures, the ma- 
jority has come up with something 
new, a blindfold rule in which we sim- 
ply shut our eyes to the shell game 
being played here. 

So, I urge we remove the blindfold 
and see things as they are, and that 
means that we sustain the veto and 
urge the committee to then come back 
with a bill that legitimately lives with- 
in the budget guidelines we have estab- 
lished for ourselves in this body. 

Mr. Speaker, I thank the gentleman 
from Michigan [Mr. PURSELL] sincerely 
for having yielded this time to me. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Wiscon- 
sin [Mr. OBEY]. 

Mr. OBEY. Mr. Speaker, for 45 years 
the American people have paid taxes to 
defend the world against the Soviet 
Union. The average family share of the 
cold war cost has been about $80,000 per 
family. The Soviet Union has now col- 
lapsed. The American people have 
earned the right to bring some of those 
dollars home to take care of our own. 

Mr. Speaker, the new threat to 
America is economic. We need to do 
more to strengthen education, we need 
to do more to prepare our young people 
for the world of work, and this bill, 
more than any other we will deal with, 
does just that. It is aimed at meeting 
the health, and education, and job 
training needs of the American people, 
and we owe it to them to pass it. 

Let me say just a word on title X. 
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My wife is a social worker. Like her, 
I hope that every pregnant woman 


CONGRESSIONAL RECORD—HOUSE 


served by title X will choose not to 
have an abortion, but they all have the 
right to be fully informed when they 
make that choice, without vague and 
uncertain information from their Gov- 
ernment about that choice. This bill 
provides that information and that is 
all it does. 

Mr. Speaker, I urge the Members to 
support the bill and override the Presi- 
dent’s veto. 

Mr. PURSELL. Mr. speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Minnesota [Mr. WEBER], a 
member of our committee. 

Mr. WEBER. Mr. Speaker, once again 
let me compliment my chairman, the 
gentleman from Kentucky [Mr. NATCH- 
ER], and my ranking member, the gen- 
tleman from Michigan [Mr. PURSELL]. 
It is a pleasure to serve with them on 
this subcommittee, and it is truly an 
act of sadness to have to oppose them 
on this fine, fine bill with an unfortu- 
nate but fatal flaw. The President said 
that this bill would entangle title X 
with abortion, and that is the fatal 
flaw. That and that alone causes me to 
oppose overriding the President’s veto. 

What is this vote not about, Mr. 
Speaker? This vote is not about edu- 
cation. This vote is not about cancer 
research or job training. I support all 
those progams in my work on this sub- 
committee. 

The President's 
states: 

I will sign a bill that does not include lan- 
guage that prohibits implementation of the 
abortion counseling and referral rule. 

These programs will all be funded 
once we have stripped out the objec- 
tionable language regarding abortion. 
That is not what is at issue. 

This bill is also not about gagging 
anybody. The President’s message 
makes it clear that the doctor-patient 
confidentiality will be preserved. I re- 
peat, there is no gag on physicians in 
this bill. 

Let me say also that this bill is not 
or should not be about partisan poli- 
tics. The arm-twisting on the other 
side of the aisle has been well-reported 
on this bill. I think that is unfortu- 
nate. 

Mr. Speaker, what this bill is about 
is abortion. A majority of the Members 
of this body have voted to oppose tax- 
payer-financed abortion in the Hyde 
amendment again and again. Without 
the regulations against abortion coun- 
seling and referral in this bill, we will 
basically put the title X program in 
the business of abortion referral and 
abortion promotion, and that, Mr. 
Speaker, is the issue. Will we tear 
down the wall between family planning 
and abortion and establish a nation- 
wide system of taxpayer-financed abor- 
tion referral centers? 

Mr. Speaker, that and that alone is 
the issue in this bill, and that is why 
the President’s veto should be sus- 
tained. 
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Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Oregon 
(Mr. AUCO]. 

Mr. AUCOIN. Mr. Speaker, I want to 
speak to Members who have been 
weighing their consciences over this 
vote because of the gag rule. 

On many past occasions this bill has 
not been consistent with my con- 
science because it contained the Hyde 
amendment denying poor women the 
right to choose, but I have often voted 
for this bill on final passage and for the 
conference report anyway because of 
the crucial health, education, and 
human services that are in this bill. I 
urge pro-gag rule Members to approach 
this vote today in this same spirit. 

Let us keep in mind that the Hyde 
amendment is in this bill that the 
President vetoed. We should also keep 
in mind that the Porter amendment 
would merely restore free-speech rights 
to health-care professionals. It does 
not even require that a pregnant 
woman receive counseling and referral 
about a full range of legal options. 

Mr. Speaker, if my conscience can 
allow me to override a veto of this bill 
containing the Hyde amendment, I 
would hope that Members’ consciences 
would allow them to vote to override a 
veto and pass a bill that contains the 
Porter amendment. 

Mr. PURSELL. Mr. Speaker, I have 
the honor to yield 2 minutes to the dis- 
tinguished gentlewoman from Maine 
IMs. SNOWE]. 

Ms. SNOWE. Mr. Speaker, I rise in 
support of overriding the President’s 
veto, and I deeply regret the fact that 
the President has vetoed this legisla- 
tion. 

Make no mistake about it, the failure 
to override is something that women 
would not forget in this country, nor 
should they. Let there be no question 
among us as to what this really means 
if there is a vote to sustain the Presi- 
dent’s veto. We will have sent a mes- 
sage to American women that it is un- 
equivocal and disdainful. 

A vote to sustain means that we feel 
women do not deserve the same doctor- 
patient relationship as men have. No 
male patient is affected by this gag 
rule; we are creating a situation for 
women only. 

A vote to sustain means that we ap- 
prove of the Federal Government’s in- 
trusion into what has always been a 
very confidential relationship, that be- 
tween doctor and patient, and we be- 
lieve that a woman and a doctor are 
not to be trusted. 

I wonder if you are willing to inject 
the Government into this relationship 
on this basis, where will you inject the 
Government next? To those Members 
who say doing so is unthinkable, I 
would suggest that just a very few 
years ago the step that we are con- 
templating her today with this gag 
rule would be totally unthinkable, and 
certainly it has always been. 
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A vote to sustain means that fun- 
damentally you believe women are sec- 
ond-class citizens that deserve second- 
class treatment. 

Let me note the irony in this legisla- 
tion. Before us today we have health- 
care initiatives to reverse decades of 
discrimination and neglect toward 
women’s health issues such as breast 
cancer and ovarian and cervical cancer. 
These are hard-won issues. With the re- 
peal of the gag rule and the womens’ 
health research in this legislation, we 
would bring to an end society’s penalty 
against women because of their gender. 

So, Mr. Speaker, I would hope that 
Members would vote to override the 
President’s veto. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Wash- 
ington [Mr. MCDERMOTT]. 

Mr. MCDERMOTT. Mr. Speaker, I 
want to speak today as I rarely do—as 
a physician and a member of the medi- 
cal community. 

Recently, the President indicated 
that he believed in the Hippocratic 
oath, which says that above all else, do 
no harm. 

He was talking about the economy, 
but we need to remember that oath in 
this debate as well. 

Do no harm. Yet the President has 
vetoed funding for health care that our 
children, our elderly, our sick, and our 
disabled desperately need. And for 
what? 

The concept of a President saying to 
me, as a physician, what I can and can- 
not tell a patient of mine about life- 
and-death issues is the worst sort of 
Government intrusion into people’s 
private lives. 

The doctor-patient relationship is 
built on trust, not politics. 

It must be defined by a patient’s 
medical needs, not White House politi- 
cal strategy. 

Today the President wants to step 
between a physician and a woman faced 
with a critical medical decision. This is 
a precedent that needs to be reversed. 

What is next? Who is next? 

Are we to sit back and allow medical 
care to be decided in the Oval Office in- 
stead of the doctor’s office? 

I urge my colleagues to examine the 
consequences of this precedent. It is a 
dangerous policy, relinquishing our au- 
thority to a Government authority. It 
is voodoo medicine and we should re- 
ject it. 

Mr. PURSELL. Mr. Speaker, I yield 4 
minutes to the gentleman from New 
Jersey [Mr. SMITH]. 

Mr. SMITH of New Jersey. Mr. 
Speaker, I'd like to direct my remarks 
to pro-life Members—especially to my 
good friends on the Democratic side of 
the aisle—who have been subjected to 
extreme pressure to violate their con- 
sciences on this vote. 

It seems to me that you are being 
asked today—my friends, you are being 
pressured by the proabortionists 


CONGRESSIONAL RECORD—HOUSE 


today—to do something you believe to 
be ethically wrong. You are being pres- 
sured to facilitate abortion by over- 
riding this veto. 

No one has the right to demand and 
expect you to override your conscience. 
No one has the right to demand that 
you trash your own deeply held convic- 
tions. This vote is—or at least should 
be—a matter of conscience. Yet a net- 
work of special interest groups and in- 
fluential Members of this House are 
pressuring you to bar implementation 
of the most important pro-life policy of 
the year—the new title X regulations. 

You are being pressured to flip-flop 
on a profoundly important moral issue. 
Abortion. 

You are being pressured to turn your 
back on hundreds of thousands of vul- 
nerable unborn children who will die, if 
this humane health regulation is sty- 
mied or overturned. 

Of course for the proabortion Mem- 
bers, this isn’t a problem at all. Under 
the guise of choice, unborn children by 
the millions are slaughtered without so 
much as an eyebrow being raised. Abor- 
tion is, from their perspective, a serv- 
ice rendered. The proabortionists treat 
pregnancy as a disease—the unwanted 
child as the moral equivalent of a dis- 
eased kidney, pancreas, tumor, or 
cyst—to be excised and destroyed. But 
as a pro-life legislator who both recog- 
nizes and respects the sacredness, dig- 
nity, and worth of every mother and 
every unborn baby, you see it dif- 
ferently. As a pro-lifer you want to 
help the mother—medically and other- 
wise—and shield her baby from the 
clutches of the abortionist. 

Notwithstanding two decades of clev- 
er euphemisms and slick marketing by 
the abortion industry—from the squeal 
rule, to the so-called gag rule, to the 
bogus rhetoric of choice—there still is 
nothing benign about what the abor- 
tionist does—he kills kids. 

I say to my pro-life colleagues, I have 
no doubt whatsoever that the con- 
sequence of overturning the new title X 
regulations will be both more dead ba- 
bies, and mothers denied the enormous 
blessings of modern-day maternal and 
prenatal care. Conveniently overlooked 
by those who oppose the regulations is 
the fact that the new title X regula- 
tions actually require referrals for pre- 
natal care. Thus, this policy is more 
aptly described as the prenatal care 
rule, not a gag rule. 

Recently, the head of the U.S. Public 
Health Service, Dr. James O. Mason, 
pointed out that the President’s new 
title X regulations—the prenatal care 
rule—would have a positive impact on 
the utilization of prenatal care in the 
country and would result in reduction 
in infant mortality. 

Dr. Mason said on June 24, 1991: 

Let me underscore the importance of this 
program as a key component in our Depart- 
ment’s effort to reduce the national problem 
of infant mortality. I believe that an impor- 
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tant and often overlooked aspect of this reg- 
ulation is its requirement that if a client is 
pregnant she will be assisted in obtaining ac- 
cess to vital prenatal care. From the point 
that pregnancy is confirmed, the public 
health role is to provide quality medical care 
for two patients, the mother, and her unborn 
child. 

Your vote—perhaps as never before— 
will mean the difference between an 
unborn child receiving referrals for life 
affirming prenatal care as prescribed 
by the regulations or violent death by 
abortion. 

As a pro-lifer, by now you know that 
every year, a $380 plus million corpora- 
tion called Planned Parenthood—a 
major recipient of title X funds—coun- 
sels, refers, or performs over 200,000 
abortions. Every year 200,000 of our 
daughters and sons lose their lives at 
the hands of Planned Parenthood. 

Every year, tens of thousands of 
teenage mothers—many of them poor, 
vulnerable, frightened, and extremely 
impressionable—walk into Planned 
Parenthood carrying perfectly healthy 
babies only to leave the clinic having 
had their babies shredded and ripped 
apart by powerful suction machines, or 
chemically killed, or maimed by injec- 
tions of poison. And in many of the 
cases, the teenager’s parents aren't 
even notified about their daughter’s 
abortion. 

By sustaining the President’s veto 
today, we can save some of these kids 
from a cruel fate. 

While I know it isn’t always easy or 
pleasant to remain faithful to prin- 
ciple—in this case protecting human 
life—let me encourage you to firmly 
stand your ground. Resist the pressure. 
And the arm twisting. 

Bending with the wind—bending with 
the pressure—may be the momentarily 
easy path for some. However, bending 
into the wind, remaining true to your 
convictions, takes tremendous moral 
courage, and strength, and character. 
Many are counting on you. 

I say to my pro-life colleagues, when 
all the dust settles after today’s vote, 
either the pro-life or proabortion cause 
will be advanced. 

Either babies will be at more risk of 
death or less. 

You can be sure, however, that if the 
pro-life side fails to win the day today, 
the proabortion lobby will rush to 
greet the television cameras to declare 
a proabortion victory. And all the 
cheap sophistry and issue framing that 
preceded the vote concerning free 
speech will be seen yet as another suc- 
cessful ploy intended to divert atten- 
tion from the real issue: abortion. 

Vote to sustain the President’s veto. 
This is the most important pro-life pol- 
icy of the year. 

O 1500 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentlewoman from Cali- 
fornia [Mrs. BOXER]. 

Mrs. BOXER. Mr. Speaker, I resent 
the remarks of the gentleman from 
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New Jersey [Mr. SMITH]. I think they 
are hateful remarks, and they have 
nothing to do with what we are talking 
about today. 

Let word go out from this House 
today that this is the land of the free, 
not the land of the gagged. Here we 
are, facing a veto override. No because 
Federal funds in this bill can be used 
for abortion. They cannot be used for 
abortion. Not a penny can be used for 
abortion. Not even if a woman is the 
victim of rape of incest, can they be 
used for abortion. 

We are facing this override because 
our President has put a gag around the 
mouths of doctors and health profes- 
sionals and is stopping them from 
speaking the truth. And he is stopping 
women who need to hear about all 
their options. He is stopping them from 
hearing the truth. 

Let me tell the minority of this 
House who may be thinking of voting 
against freedom of speech—read the 
Constitution. That is what this is 
about. It is a precious document. It is 
being sent for by every country in this 
world. 

Vote for the Constitution, vote for 
our freedom, vote to override. 

The SPEAKER pro tempore (Mr. 
MFUME). The Chair would advise Mem- 
bers controlling debate time that the 
gentleman from Michigan [Mr. PUR- 
SELL] has 17 minutes remaining, and 
the gentleman from Kentucky [Mr. 
NATCHER] has 22 minutes remaining. 

Mr. PURSELL. Mr. Speaker, I yield 1 
minute to the gentlewoman from 
Maryland [Mrs. MORELLA]. 

Mrs. MORELLA. Mr. Speaker, I urge 
my colleagues to vote to override the 
President’s veto of the Labor-Health 
and Human Services-Education Appro- 
priations bill. It provides important 
funding increases for health and edu- 
cation, and it denies the use of funding 
in the bill to implement the gag rule. 

The gag rule is anathema to the 
founding principles and freedoms of our 
Nation. With the imminent celebration 
of the 200th anniversary of the Bill of 
Rights, this threat to the freedom of 
speech should not be tolerated. 

Family planning providers will have 
to chose between providing complete 
information to their clients and losing 
Federal funding, or providing only Gov- 
ernment-approved information in order 
to receive Federal support. Even worse, 
in the overwhelming majority of cases, 
complete medical information will not 
be available even for victims of rape, 
incest, or potentially life-threatening 
illnesses, such as cancer or diabetes. 

In fact, this decision is expected to 
result in the departure of many family 
planning providers from the title X 
program, thereby further eroding the 
health of poor women and increasing 
the number of unintended pregnancies 
and abortions. 

This issue is one that should have the 
support of every Member of the House, 
regardless of their view on abortion. 
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Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio 
(Mr. STOKES]. 

Mr. STOKES. Mr. Speaker, I rise in 
support of overriding the President’s 
veto of this bill. This bill provides $204 
billion for those entitlement and dis- 
cretionary programs which help to 
keep Americans employed, healthy, 
and educated. 

This bill provides significant funding 
increases for compensatory education 
for the disadvantaged, for cancer re- 
search, for minority health improve- 
ment activities, for higher education, 
and many other programs. 

I am proud to have been able to help 
secure increased funding for many of 
these programs, as well as those pro- 
grams which improve the quality of 
life for my constituents, as well as per- 
sons across the country. 

For the Department of Education 
this bill provides $6.6 billion for com- 
pensatory education for the disadvan- 
taged representing a $900 million in- 
crease over last year’s figures. This 
program provides grants to support 
supplementary educational and related 
services designed to increase the at- 
tainment of educationally disadvan- 
taged children. 

For lead poisoning prevention and 
screening activities, this bill provides 
$23 million. Currently it is estimated 
that 17 percent of our Nation’s children 
are exposed to lead concentrations 
which place them at risk of adverse 
health effects. 

Mr. Speaker, this is a good bill. I sup- 
port the bill. I urge my colleagues to 
override the veto. 

Mr. PURSELL. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor- 
nia [Mr. DORNAN]. 

Mr. DORNAN of California. Mr. 
Speaker, this is yesterday’s newspaper, 
the metropolitan section, which deals 
with all the death and mayhem of 
crime and traffic accidents. Here is the 
opening lines of a story by Margaret 
Rankin. The headline is, “Police chase 
results in the death of innocents.” 

A pregnant woman, her 3-year-old daugh- 
ter, and her unborn child were killed yester- 
day when their car crashed into a metropoli- 
tan police cruiser hurrying to assist in a car 
chase. 

Her unborn child. Unborn child. Is 
Margaret Rankin wrong to write those 
words? Are those words politically in- 
correct for a newspaper? No. We all 
know that it is an unborn child. 

Now, one of the gentlewomen from 
California got up and said my distin- 
guished and noble and courageous 
young colleague, the gentleman from 
New Jersey [Mr. SMITH] had used hate- 
ful words. I went over to our Par- 
liamentarian, bipartisan as he is in all 
of his wise renderings, and he said that 
was a close call. In other words, she 
characterized his remarks and not him. 

Well, generally we find hateful people 
making hateful remarks, and Mr. 
SMITH is certainly not a hateful person. 
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I would not characterize the words of 
the opposition as anything but mis- 
guided, horribly misguided. I will make 
a challenge to all of my colleagues who 
are pro abortion, covering it under the 
words pro choice” or free speech” or 
so-called gag rule in this House. 

I ask you this question seriously, as 
a philosophical, rhetorical question. I 
want you to give me a credible answer 
sometime in the Cloakroom or in the 
Halls or at committee. Can we teach 
our teenage daughters not to touch 
drugs, not to lie to their parents about 
not doing homework, not to be promis- 
cuous, but tell them they can kill their 
unborn child in their womb without 
their parents’ consent? 
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Those young women in the hall with 
the sticker that says “Family planning 
is not abortion,” they are women, too. 
This is not a women’s issue. It is an 
issue of life. It is an issue of decency. 
Support the President’s veto. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi- 
gan [Mr. FORD]. 

Mr. FORD of Michigan. Mr. Speaker, 
early this year when I became chair- 
man of the Committee on Education 
and Labor, I made a pledge to my com- 
mittee and a public pledge to do every- 
thing in my power to make George 
Bush the education President that he 
wants to be. With this veto he is mak- 
ing it very, very tough for me. 

I have demonstrated my good faith 
by moving the legislation that he 
asked us to move, his Education 2000. 
As a matter of fact, he even vetoed the 
money for that, that is in this bill. 

The President has pledged to prepare 
American school children for the Na- 
tion’s future and make American work- 
ers more competitive in the workplace. 
But he vetoed a bill that provides the 
funding for those goals. And he talked 
about goals all across this country. It 
has become the new in thing to go toa 
meeting and hear somebody from the 
Secretary of Education’s Department 
talk about the education goals. 

Members will remember that earlier 
this year we came and asked them to 
make education a priority, and we had 
a budget fight when we adopted the 
budget for the coming year, and we 
upped the ante on education in that 
budget with the home front initiative 
that this House overwhelmingly sup- 
ported saying, if there is a window 
open and there is a little more money 
that can be spent, we want to stake it 
out for education. 

We then came back to Members with 
the bill of the gentleman from Ken- 
tucky [Mr. NATCHER] that appropriated 
that money to the most important edu- 
cation programs that can make a dif- 
ference between now and the year 2000 
in the work force of this country and 
the education of our people. And over- 
whelmingly, I think it was 353 Mem- 
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bers of this House voted for it. And 
then he had to go and fight with the 
people from the other body to keep the 
education commitment that this House 
made at the level we made it. 

What the President did today with 
his veto was just to roll the clock back 
and say, “All of this effort to increase 
our commitment to education, to say 
we really believe what we have been 
saying about it being a front-burner 
issue, an issue entitled to high priority 
in our country, was wrong.” 

The President’s veto denies an addi- 
tional 600,000 disadvantaged children 
the opportunity to receive compen- 
satory education in grade schools so 
that they can learn to read and com- 
pute up to the standard of their peers. 
I can tell my colleagues without that, 
that 600,000, they are immediately 
placed in peril of dropping out of 
school. The President’s veto leaves in 
doubt the future education of 3.2 mil- 
lion college students who are waiting 
for the Pell grant money that is in this 
appropriation, and 56,000 kids that we 
would have added to the Head Start 
Program, a program nobody speaks 
against, will be denied that access if we 
do not override the President’s veto. 

Mr. PURSELL. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York [Mr. BOEHLERT]. 

Mr. BOEHLERT. Mr. Speaker, gov- 
ernment should serve our needs, not 
dictate our choices. Government 
should serve our needs, not dictate our 
choices. Government should serve our 
needs, not dictate our choices. How 
many times do the American people 
have to say that before it sinks in? 

What we have to do is learn to listen. 
That is a critical function of a Rep- 
resentative. If we listen and pay atten- 
tion, as we do so, among the things we 
will discover is that American women 
do not want the government at any 
level to impose itself into the doctor- 
patient relationship. That is a very 
special relationship. It should be a very 
privileged and a very confidential rela- 
tionship. 

American women and the medical 
community do not want a gag imposed 
upon health professionals as they 
guide, counsel, treat their patients. 

Make no mistake about it, the gag 
rule is what today’s debate is all about. 
It is time to repeal the gag rule and to 
override this ill-advised veto. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Ohio 
IMs. OAKAR]. 

Ms. OAKAR. Mr. Speaker, I support 
overriding the President’s veto, and I 
want to say to my colleagues who are 
pro-life that the Hyde language is in- 
tact. I want to talk about life. I want 
to talk about what this bill does. 

It contains for one of the few times 
funds for elder abuse, something very 
neglected in our country. It contains 
funds for senior nutrition programs. In- 
deed, it covers American people from 
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the cradle to the end of their lives. It 
contains job training, summer youth 
employment, dollars for dislocated 
workers who are unemployed. 

It contains funds for infant mortal- 
ity, for health care for the homeless, 
for maternity and child health care, for 
Head Start, for grants so that our 
young people can have access to edu- 
cation, for the disabled. 

It is a pro-life bill. It contains for the 
first time in my judgment an increase 
for women’s health programs. We have 
an epidemic in breast cancer. This Con- 
gress has neglected that. 

I am proud of the fact that they dra- 
matically increased the research so 
that we can find a care for breast can- 
cer, a cure to prostate cancer, a cure to 
cervical cancer, a cure to ovarian can- 
cer. 

I believe that this is a pro-life bill be- 
cause it also contains finally more 
funds to combat alcoholism, which is 
destroying our country. So I hope we 
do support the chairman of the com- 
mittee and override the President’s 
veto. 

Mr. PURSELL. Mr. Speaker, I yield 1 
minute to the gentlewoman from New 
York [Ms. MOLINARI]. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentlewoman from New 
York [Ms. MOLINARI]. 

The SPEAKER pro tempore. The gen- 
tlewoman from New York [Ms. MOL- 
INARI] is recognized for 2 minutes. 

Ms. MOLINARI. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

It is true, as those who have gone be- 
fore me have stated, that the implica- 
tions and the ramifications of our vote 
here today will be felt by many, if not 
all Americans. It will be felt by those 
who are hungry, by those who are cold, 
by those who are lonely. 

But the debate today, Mr. Speaker, is 
about freedom of speech. It is about 
freedom of speech with regard to a 
woman’s legal right to abortion. We 
have finally gotten through, everyone 
has been honest enough to say. The 
President has finally come before this 
Nation and said, “That is my problem 
with this bill.” The opponents of this 
bill have finally come before this Na- 
tion and said, “That is my problem 
with this bill.” 

So thankfully for the first time since 
we have discussed this bill, we all know 
what this issue is all about. 

It is difficult, Mr. Speaker, to step 
back and say that we disagree with the 
law and yet we will be a servant to it. 
But I believe that that is what we must 
do when we stand in this well and take 
a pledge. No, that is what we must do 
when we admit that we are Americans, 
that we admit that we are willing to 
fight for freedom and democracy on 
every shore in this world, that we will 
be a servant to laws that we do not 
like, that we disagree with. 

That is what the debate is about in 
this House today, my colleagues, to be 
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a servant to a law that is a legal option 
in this country today in America to 
every woman and, therefore, we have 
no option. We have no option to the 
law but to say, yes, America, we will 
support this conference report. We will 
support the right to free speech. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Georgia 
[Mr. ROWLAND]. 

Mr. ROWLAND. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

It grieves me that this is being de- 
bated as an abortion issue. This is a 
health care issue. This is an issue of 
whether or not a physician or other 
health care worker can discuss without 
hesitation or a sense of evasion the sta- 
tus of the health of a pregnant woman. 
This is an issue of whether or not phy- 
sicians will become more vulnerable to 
malpractice ligitation. 

Already, wrongful redress suits have 
been filed in my own State of Georgia 
when a pregnant woman was not fully 
informed of the status of her preg- 
nancy. 
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It is an issue of whether or not appro- 
priate health care will be given, and I 
am particularly concerned about what 
will happen in rural areas such as the 
Eighth District in my own State of 
Georgia, which I represent. 

It has been said there is no gag rule 
here. Let me read from the veto mes- 
sage of the President. It is pretty clear 
to me. “I will sign a bill that does not 
include language that prohibits imple- 
mentation of the abortion counseling 
and referral rule.” That is pretty plain. 
That is plain enough to me. 

Vote for override. 

Mr. PURSELL. Mr. Speaker, I yield 1 
minute to the gentleman from Arizona 
(Mr. KOLBE]. 

Mr. KOLBE. Mr. Speaker, I will vote 
today to override the President’s veto 
of H.R. 2707, the appropriation bill for 
Labor, Health and Human Services, 
and Education Departments. 

My decision to override is not made 
easily. Only a few days ago, I voted 
against the conference report because 
of the excessive use of budgetary gim- 
micks. The $4.3 billion in delayed obli- 
gations is a gross violation of the budg- 
et summit agreement this body—and 
the President—enacted last Fall. Weak 
as the discipline in that agreement is, 
creative as this Congress may be in de- 
vising loopholes to avoid it—it remains 
the only budgetary discipline available 
to us. We should abide by it. This bill 
does not. 

However, on the issue of permitting 
the regulations to stand which deny 
some pregnancy counseling services to 
women, I disagree emphatically with 
the President. It is bad medicine; it is 
worse public policy. 

In his veto message, the President 
has made clear that he will accept a 
bill that eliminates this one provi- 
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sion—enforcement of the gag rule. I am 
faced with the worst of both worlds. 
The President insists on denying coun- 
seling services to women. The House 
insists on doing violence to the budget 
agreement. We will get both. 

My vote to override is an attempt— 
admittedly probably fruitless—to sal- 
vage at least one good provision of this 
otherwise terrible bill. I urge all my 
colleagues that believe that women 
should not be denied the right to a full 
range of pregnancy counseling services 
to vote to override the veto of H.R. 


2707. 

I include with my remarks a copy of 
a letter which the ranking Republican 
on the Budget Committee, Mr. GRADI- 
SON, and I sent to President Bush yes- 
terday. 

HOUSE OF REPRESENTATIVES, 
Washington, DC, November 18, 1991. 
President GEORGE BUSH, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: We are writing to 
seek some guidance with regard to your posi- 
tion on the continuing dispute over H.R. 
2707, the FY 1992 appropriation for the De- 
partments of Labor and Health and Human 
Services. 

We have been encouraged by your state- 
ments that your intended veto rests as much 
on your strong objections to the extensive 
use of delayed obligations as it does to your 
views on the so-called gag rule“. As you 
may know, both of us differ with your posi- 
tion on the latter issue. We believe strongly 
that such a prohibition, even with the recent 
revisions to the regulations, violates sound 
medical counseling practices. 

However, we are both members of the 
House Budget Committee and find ourselves 
dismayed at the continuous assault on the 
1991 budget summit agreement. The dis- 
cipline contained in the agreement is cer- 
tainly not perfect. But it is the only dis- 
cipline available and both Congress and the 
Administration should be required to adhere 
to its mandate. The use of delayed obliga- 
tions in excess of $ billion in this appropria- 
tion bill constitutes a gross violation of the 
spirit of the budget summit agreement. It 
was for this reason, and because of our long 
term concern about the impact of deficit 
spending on our economy, that we voted 
against adoption of the Labor-HHS con- 
ference report on November 6. 

Several different scenarios are possible in 
the event your veto of H.R. 2707 is sustained. 
One that has been widely suggested is that 
the bill would be returned without the prohi- 
bition against enforcing the gag rule” but 
with all the same offensive budgetary gim- 
micks that led us to vote against the con- 
ference report. If that event occurs, it is im- 
portant for us to know what your position 
would be. While we want to be helpful in 
your efforts to enforce the summit agree- 
ment and its budget discipline, if we are 
faced with the prospect of losing both the 
prohibition on enforcement of the gag rule“ 
and the limited budget discipline available 
to us, our position on a veto override would 
be different. 

We ask that you assure us that you would 
continue to veto any Labor-HHS appropria- 
tion bill that goes further than the bill origi- 
nally enacted by the House in its use of de- 
layed obligations and other budget gim- 
micks. 

We look forward to your early response to 
our inquiry. 


CONGRESSIONAL RECORD—HOUSE 


Sincerely, 
WILLIS D. GRADISON, Jr. 
JIM KOLBE. 

Mr. NATCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Califor- 
nia [Mr. Fazio]. 

Mr. FAZIO. Mr. Speaker, this is a 
very tragic debate because of what it 
says about the politics of our country 
in the early 1990’s. Make no mistake 
about it, this is a single issue veto for 
a single special interest group. I would 
like to contrast briefly the decision our 
chairman, Mr. NATCHER, made with 
that of the President to veto this bill. 
The gentleman from Kentucky [Mr. 
NATCHER] make no mistake about it, 
opposes abortion, but he understands 
that this is not about abortion. He has 
been willing to compromise on a broad- 
ly popular group of concerns about the 
First Amendment, freedom of speech, 
and the ability of a doctor and a pa- 
tient to have a full and open relation- 
ship about a health problem. He is 
leading in this Congress to bring us to- 
gether. This President is not leading. 
In fact, instead of reconciliation, he is 
bringing us confrontation and conflict. 
He has opposed every effort to com- 
promise the gag rule and we are here 
now because we have been unable to 
reach an accord. 

Today he places at risk the very 
funds that go to the quality of life is- 
sues, the concerns that affect every 
American after 45 years of cold war, 
the investments we need to make in 
the health care system and in our chil- 
dren. BILL NATCHER knows a pro-life 
vote when he sees one. This, more than 
any other vote we will cast on this 
floor this year, is a pro-life vote be- 
cause it invests in the quality of all 
our lives, all the lives of the American 
people. 

We have to send a message back to 
this President that we need to come to- 
gether in this country. We need to have 
an end to the politics of division. We 
need to stop playing political games 
with the very lives of people. Let this 
overwhelming two-thirds majority of 
those of us in the people’s House reflect 
on an even greater majority of Amer- 
ican people, and let us send this tragic 
veto down to defeat. Let us override 
this President of confrontation and 
support this man of reconciliation. 

Mr. PURSELL. Mr. Speaker, I yield 
30 seconds to the gentlewoman from 
Nevada [Mrs. VUCANOVICH]. 

Mrs. VUCANOVICH. Mr. Speaker, a 
note to sustain the President’s veto is 
a note of respect for women. I urge my 
colleagues to vote to sustain the Presi- 
dent’s veto. 

Mr. Speaker, I find the most offen- 
sive and inaccurate argument that op- 
ponents of the title X reform regula- 
tions have put forth are arguments 
that promoting abortion as a family 
planning option protects women. Given 
that this argument comes from organi- 
zations who most vociferously oppose 
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informed consent legislation requiring 
full disclosure of fetal development and 
abortion procedures, it also strikes me 
as hypocritical. I suggest, Mr. Speaker, 
that the best planning program is to 
keep the Federal Government out of 
the decision over whether she should 
abort her child or not. 

The fact is that these reforms were a 
response to evidence that the interests 
of women were not being protected— 
that the letter of the statute was not 
being carried out. It became clear to 
HHS officials that abuse of the title X 
preventive, preconception family plan- 
ning program called for reform. 

If there were ever any doubt about 
how the reforms treated the confiden- 
tial relationship between a woman and 
her doctor, those doubts have been put 
to rest by the President’s November 5 
memorandum to Secretary Sullivan 
and today’s memorandum ordering en- 
forcement of that directive from the 
Secretary to Dr. James Mason, Assist- 
ant Secretary for Health. Both docu- 
ments make it clear that nothing in 
these regulations is to prevent a 
woman from receiving complete medi- 
cal information about her condition 
from a physician. Today, Secretary 
Sullivan has instructed the Public 
Health Service to implement the letter 
and the spirit of the President’s direc- 
tives. 

As a woman, a mother, and a grand- 
mother, it concerns me greatly that 
without this regulation, the program 
would return to the preregulation posi- 
tion in which abortion was promoted as 
a method of birth control. This would 
renew a policy of providing abortion 
counseling and referral to a minor 
without her parents’ knowledge. Abor- 
tion is not a matter to be treated light- 
ly, certainly with a frightened teenager 
experiencing the pain of a crisis preg- 
nancy. She needs the support of those 
who know her emotional and medical 
needs most—her parents. A very rea- 
sonable compromise parental notifica- 
tion amendment was struck from this 
bill, thereby eliminating one more pro- 
tection for women—the young women 
who need the most protecion—our 
daughters. Striking this measure on 
the House floor was an extreme action 
in the eyes of most Americans, and one 
that makes this bill even more objec- 
tionable. I rise in support of sustaining 
the President’s veto. 

Mr. Speaker, I have worked to obtain 
adequate funding levels for several pro- 
grams in this bill, especially for breast 
cancer research. And I know that not 
one single program is at risk of losing 
its funding in this bill—not cancer re- 
search, not education funding, or any 
other. There is absolutely no question 
as to the issue at hand in this veto. 
That issue is abortion, and the con- 
ference report was vetoed because of 
this issue only. If you don’t beleive me, 
believe the President. Read his veto 
message. The President has committed 
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to signing this bill if the abortion lan- 
guage is removed. 

Finally, Mr. Speaker, the behind-the- 
scenes politicking that has occurred, 
and is going on now regarding this 
vote, is enough to cause a tremendous 
amount of concern to Americans who 
trust in this Congress to carry out its 
wishes. So intent upon overriding the 
President’s veto, the power of the 
House’s leadership is being brought to 
bear on the consciences of pro-life 
Members. No Member should every be 
presured into voting against his or her 
conscience—especially concerning a 
matter of such extreme moral weight 
as the issue of abortion. I implore my 
colleagues to listen to their con- 
sciences. 

Mr. Speaker, the wishes of 88 percent 
of the American public who oppose 
abortion as a method of birth control 
should not be ignored. Women’s health 
and the right to accurate information 
must be protected. A vote to sustain 
the President’s veto is a vote to keep 
the Federal Government and the Na- 
tion’s tax dollars out of the abortion 
decision, a vote for integrity in the Na- 
tion’s preventive family planning pro- 
gram, and a vote of respect for women. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentlewoman from Con- 
necticut [Ms. DELAURO]. 

Ms. DELAURO. Mr. Speaker, I have 
heard my Republican colleagues here 
today say that this vote is not about 
education, or health care, or children. 

But it is clearly about those issues. 
The President has vetoed a bill that 
would provide billions of dollars for 
education, seniors, Head Start, health 
care, and job training. 

The President’s veto unveils his pri- 
orities. He would rather bar women 
from having the information they need 
to make a difficult and personal 
choice, than provide for our children, 
seniors, and families. 

This vote to override the President’s 
veto is a test of what we value. It is 
about freedom of speech for health care 
professionals and the right of people 
making a critical decision to have full 
information. 

And it is also about our desire to see 
health care, education, and job train- 
ing provided to people, working fami- 
lies, who deserve at least this much. 

They are looking to us for leadership. 
Let us show them Congress cares. 
Please vote to override. 

Mr. PURSELL. Mr. Speaker, I yield 
30 seconds to the gentleman from New 
York [Mr. GREEN], an outstanding lead- 
er from his State. 

Mr. GREEN of New York. Mr. Speak- 
er, no letter, not even from a President 
to a Cabinet Secretary, can change a 
duly adopted regulation like the gag 
rule. We must vote to override if we are 
going to assure poor women that when 
they go to a family planning clinic, 
perhaps their only access to health 
care, they will get the whole truth 
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from the health professional they see. 
To my colleagues on this side of the 
aisle I simply say, we could do George 
Bush no greater political favor than to 
override this veto and get this sorry 
situation behind us. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentlewoman from Cali- 
fornia [Ms. PELOSI]. 

Ms. PELOSI. Mr. Speaker, when this 
legislation came before the Appropria- 
tions Committee I told my colleagues 
at that time that for the first time in 
many years it reminded me of a debate 
that I attended when I was in high 
school. Imagine when arriving at that 
extemporaneous debate speech the 
topic was, Do Women Think?” I had 
not thought about that for a long time 
until the gag rule came up, because 
that is what this is about. The Presi- 
dent vetoing this legislation says that 
women do not have the same opportu- 
nities as men to think, or to hear, or to 
learn about what medical options are 
available to them. 

This veto today is not about abor- 
tion. It is not about who controls a 
woman’s body. This is something more 
serious even than that. 
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This event is about who controls a 
woman’s mind. This vote today is not 
only about who controls a woman’s 
body, this vote today is about who con- 
trol’s a woman’s mind. 

My colleagues, I ask you, I plead 
with you, do not go along with this 
veto of the President. Do not deprive 
your daughters of their right to have 
equal protection under the Constitu- 
tion of the United States to freedom of 
speech and discussion. Vote to override 
the veto. 

Mr. Speaker, unfortunately we are again de- 
bating a bill that should already be law. And 
| rise today in strong suport of this vote to 
override the President's veto of the Labor- 
HHS appropriations bill. There are many good 
reasons to support ths legislation—funding for 
programs necessary to our Nation's children, 
poor and elderly, language barring enforce- 
ment of the gag rule regulation, and increased 
funding for women's health research. 

Mr. Speaker, we have all heard the argu- 
ments for and against the gag rule regulation 
but | would like to add that this vote is not only 
a vote on abortion or reproductive rights; it is 
a vote to protect our first amendment rights by 
not allowing the Federal Government to violate 
the confidential physician-patient relationship. 
It is a vote to say that we in Congress will not 
allow the President to create a two-tier health 
care system—one in which poor women are 
allowed to hear only some of their medical op- 
tions while wealthy women are able to hear all 
of the available options. 

Mr. Speaker, | would like to add further that 
my constituents, and women across the coun- 
try, are demanding an increase in funding for 
women’s health research. Yet, the President 
has spoken and, unfortunately, his message is 
clear—women’s health concerns are second- 
ary. He wants to restrict access to health care 
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options and not make women’s health con- 
cerns a priority. But frankly, it is time that this 
body listened to the women of this country 
and demonstrate that their health concerns 
are taken seriously. 

Mr. PURS. . Mr. Speaker, I yield 1 
minute to the gentleman from Missouri 
[Mr. EMERSON]. 

Mr. EMERSON. Mr. Speaker, I rise to 
strongly urge my colleagues to vote to 
sustain the President’s veto of the 
Labor-HHS appropriations bill. Let's 
get one thing straight—this vote is 
about one thing, and one thing only. 
This vote is an abortion vote. A vote to 
sustain the veto is not a vote against 
education, or against cancer funding, 
or against the doctor-patient relation- 
ship, as some of our colleagues would 
have us believe. A vote to sustain is a 
vote against taxpayer-assisted abor- 
tion—and that’s it. 

I do not like to see the funding for all 
these important programs held up; 
none of us do. But the President was 
clear from the beginning that if this 
bill contained abortion language, it 
would be vetoed. How many times must 
we go through this exercise? Abortion 
supporters knew that the abortion lan- 
guage would draw a veto; still they in- 
sisted on abortion language in this bill. 
Abortion supporters are holding cancer 
research and education funding hostage 
to their single-minded purpose of over- 
turning the administration’s title X 
regulations. 

Abortion supporters have managed to 
cloud much of the debate so far—first, 
they said that the regulations were un- 
tenable because they violated the doc- 
tor-patient relationship. But they were 
wrong—under the regulations, doctors 
must give patients complete medical 
information about their condition. 
Next, they conceded that the regula- 
tions had no effect on the physician-pa- 
tient relationship, but they said that 
fact was unimportant. What was im- 
portant, they said, is that women could 
never hear about abortion, regardless 
of what her circumstance is. Well, they 
were wrong about that, too. If a preg- 
nant woman has a medical problem, 
she is to be referred for complete medi- 
cal care, even if the ultimate result is 
an abortion. 

The regulations only prohibit clinic 
staff from referring a woman to an en- 
tity whose primary business is abor- 
tions. We’re talking about abortion 
mills, Mr. Speaker. We are not talking 
about health clinics, in the true sense 
of the word. We’re talking about the 
multimillion dollar business of abor- 
tion in this country. The title X regu- 
lations prohibit the spending of tax- 
payers’ dollars to send a woman to a 
profit-motivated abortion mill. Vote 
“no” on the vote to override the Presi- 
dent’s veto, and don’t subsidize abor- 
tionists who would get rich on hard- 
earned taxpayer dollars. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentlewoman from Ha- 
waii [Mrs. MINK]. 
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Mr. SCHEUER. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. MINK. I yield to the gentleman 
from New York. 

Mr. SCHEUER. Mr. Speaker, I rise in 
strong support of overriding the Presi- 
dent’s veto. 

Mr. Speaker, | am here to discuss the unfor- 
tunate Presidential veto of the Labor, HHS, 
and Education appropriations bill. Instead of 
repeating the rhetoric about federally funded 
clinics that offer abortion counseling, | will 
focus on the heart of this bill—the increasing 
in funding levels that make education and lit- 
eracy a national priority. 

This bill provides a significant increase in 
funding for programs that have proven to be 
effective in the education of our children and 
still remains within last year’s budget agree- 
ment. The bill provides: 

A $239 million increase for special edu- 
cation; $25 million for education of homeless 
children and youth; a $139 million increase for 
vocational education programs; $40 million for 
dropout prevention demonstration programs; 
and $6.9 billion for student financial assist- 
ance. 

Mr. Speaker, this bill expands the number of 
preschoolers eligible for Head Start by provid- 
ing $2.4 billion for this program. 

This veto, in effect, disavows his pledge to 
become the education President. The Presi- 
dent can go back on his word, but this Con- 
gress has a responsibility to American families 
and must override the Presidential veto. 

Mrs. MINK. Mr. Speaker, this is a sad 
and tragic day, another veto placing 
this country at risk. The very heart 
and soul of our democracy is being put 
to risk today over a principle which is 
incomprehensible. There is a contest 
being lodged by the President of the 
United States that says that a physi- 
cian in consultation with his patient 
cannot have the freedom to discuss all 
the options that his medical expertise 
and knowledge have equipped him 
with. 

We are putting to risk the hard work 
and the negotiations of our chairman 
and the committee members on Appro- 
priations that have fashioned together 
the most incredible progressive bill 
that will put us forward in the areas of 
health and human services and edu- 
cation. 

I came back to Congress because I 
wanted to help the people of this coun- 
try, and yet we are putting ourselves 
again through a litmus test of one 
issue and sacrificing all these millions 
and billions of dollars for the education 
and for the quality of life which holds 
this Nation together. I ask my col- 
leagues to please vote to override. 

Mr. Speaker, | rise today in outrage, in utter 
disbelief that the President of the United 
States would deny women access to health 
care and the benefits of this most fundamental 
right in this country—the right to privately con- 
sult your physician to have advice and counsel 
on your reproductive needs. Today’s veto of 
the Labor, Health and Human Services, and 
Education appropriations bill based on the 
sole issue of upholding the gag rule on title X 
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family planning clinics is an affront to all 
women across this Nation. 

Once again, with a mere stroke of his pen, 
the President has proved that he does not 
care about women's rights or women's health. 

He has in effect created an inequitable 
health system which denies poor and dis- 
advantaged women full and accurate informa- 
tion about all their legal reproductive options— 
information that is available to wealthier 
women—solely because they are unable to 
pay for a private physician or clinic. 

The gag rule exacerbates the already insuf- 
ficient health care available to poor women 
and it further erodes their ability to obtain 
health services, even when they are the vic- 
tims of rape, incest, or life-threatening ill- 
nesses. 

Make no mistake, Mr. President, the women 
of America will not tolerate this brash and in- 
sensitive behavior without a fight. And, Mr. 
President, this is a fight that you are not going 
to win. 

This is an issue that has been debated in 
this very Chamber over and over again and 
each time we have prevailed. 

The tactic of using this one issue as a lit- 
mus test for the entire bill is narrow minded 
and detrimental to the welfare of this country, 
and it will not work. 

The $204 billion Labor-HHS-Education bill 
touches the lives of virtually every person in 
the United States—whether a high school stu- 
dent in New York City attending a chapter | 
school, an unemployed Detroit autoworker in a 
retraining program, an elderly person here in 
Washington who receives meals on wheels, or 
a child in my State who goes to Head Start, 
the impact of this bill is far reaching. And the 
people of this Nation should not be denied the 
benefits of this bill because of a divisive, politi- 
cal issue that will never be reconciled. 

With his veto, the President has si 
edly abrogated the hard work and resolution of 
the Congress to make education, women's 
health, and overall assistance to the disadvan- 
taged funding priorities, while keeping in line 
with the budget agreement. 

| personally worked hard this year to get in- 
creased funding for research on an early de- 
tection test for ovarian cancer. This year over 
12,000 women will die of ovarian cancer be- 
cause there is no way to detect the disease in 
the early stages. By the time the disease is 
discovered it is usually in its advanced stages, 
leaving women with little hope of survival. With 
the help of many of my colleagues we were 
able to get language included in this bill which 
directs the NIH to increase funding in this 
area. But now, it is all in jeopardy. 

Once again, the President will have us turn 
our backs on women, children, and poor, the 
elderly, the sick, and the unemployed by deny- 
ing funding levels which include: 

A $1.8 billion increase for education which 
will provide an additional 600,000 disadvan- 
taged children access to reading and math; 
$2.20 billion for Head Start; $25 million for the 
Women's Health Initiative and additional funds 
for ovarian, breast, and cervical cancer; $1.9 
billion for AIDS research, education, and care; 
$298 million for childhood immunization; and 
$1.5 billion for low income energy assistance. 

Mr. Speaker, let us not turn our backs on 
the American people. Vote “aye” to override 
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the veto of the Labor, Health and Human 
Services, and Education appropriations bill. 

Mr. PURSELL. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Louisiana [Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Speaker, the issue 
we debate today is not one that is re- 
ceiving its first debate on this floor. It 
is an old issue, one that will be with us 
a long time. 

It is an issue that divides this coun- 
try and divides all those in this Cham- 
ber. It is an issue to which many feel 
personally deeply committed on one 
side or the other. let us recognize that 
first and let us be tolerant and under- 
standing of each other’s views on this 
critical issue, because as I said, it is 
something that divides this country 
very deeply. 

Second, let us not talk about wheth- 
er we are debating free speech. the Su- 
preme Court has already ruled on this, 
the Supreme Court that ruled that 
burning an American flag is free 
speech, and has ruled that this is not a 
free speech issue. It is not. We are de- 
bating simply the question of whether 
or not abortion counseling ought to 
occur in federally funded clinics. We 
are not debating whether doctors can 
talk to patients in general or that doc- 
tors can advise patients in general. We 
are debating whether abortion counsel- 
ing ought to occur in federally funded 
clinics, in an area where people in 
America are deeply divided, where we 
are likely to see a Supreme Court deep- 
ly divided, making a decision very soon 
on whether or not this issue of abortion 
ought to be one that does in fact come 
out one way or the other, depending on 
how you feel on the issue. 

The bottom line is we debate today 
the Presidential veto on that single 
point, not on the bill as a whole. You 
know he signed the bill. We settled 
that issue. 

I suggest to you that we ought to 
sustain the President’s veto for the 
sake of allowing this issue to go for- 
ward in places where it ought to go for- 
ward and not on a bill of this impor- 
tance to the American public. 

We all feel strongly about abortion. 
We all feel deeply about it, and some of 
us feel so deeply about it that it is a 
part of our religious convictions here 
in this body and in America. I do not 
think we ought to confuse all these 
things under a bill that requires so 
much good to be done in so many 
areas. 

Let us sustain the President’s veto, 
get the bill back up, and pass these 
programs that are vital to America. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Califor- 
nia [Mr. ROYBAL]. 

Mr. ROYBAL. Mr. Speaker, I rise in 
support of the override of the veto of 
H.R. 2707, the Labor, Health and 
Human Services, Education, and relat- 
ed agencies appropriations bill for fis- 
cal year 1992. The President has vetoed 
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this appropriation because he is op- 
posed to provisions within the bill 
which prohibit funding to enforce or 
implement the administration’s gag 
rule. Mr. Speaker, the President is 
wrong in this regard. I believe that the 
policy set forth by this regulation is an 
infringement upon a woman’s right to 
make informed decisions about her 
health, and also an unwise restriction 
on freedom of speech for those who 
work in family planning clinics. The 
regulation promulgated by the gag rule 
is antithetical to democratic prin- 
ciples. Regardless of one’s personal be- 
liefs about abortion, this regulation 
jeopardizes the relationship between 
the people and their government. The 
gag-rule regulation is also detrimental 
to the relationship between a woman 
and her doctor. It is a professional re- 
sponsibility to provide all available in- 
formation to a patient in any cir- 
cumstance. The gag rule prevents this 
dissemination of information—a com- 
plete denial of a woman’s right to 
know and understand all of her op- 
tions, and her ability to make an edu- 
cated decision. 

I must remind my colleagues that 
this bill provides funding for all the 
major labor, health, social services, 
and education programs of importance 
to the American people. This appro- 
priations bill provides many signifi- 
cant increases within the Department 
of Labor, especially additional funds 
for the Job Corps Program. The expan- 
sion of existing centers and implemen- 
tation of new programs will allow addi- 
tional young persons to receive train- 
ing and a new opportunity. Also within 
the Department of Labor, the migrant 
and seasonal farmworkers programs re- 
ceived an increase of more than $7 mil- 
lion to augment existing services for 
these workers. The number of farm- 
workers who are potentially eligible 
for, and who need these services, has 
grown significantly in recent years. 
This funding increase is a step forward 
in meeting this additional demand. 

Within the Health Resources and 
Services Administration, the bill es- 
tablishes priorities for services to mi- 
nority communities in several key 
areas. The community health centers 
along with migrant community health 
centers received a substantial increase 
to be used, in part, for the healthy 
start initiative. 

The Hispanic and Native American 
Centers of Excellence both received in- 
creases in appropriations and report 
language specifying that additional 
centers be established to better serve 
these communities. These minority 
centers of excellence seek to improve 
recruitment and retention of minority 
students in the medical and health pro- 
fessions. The centers will focus on re- 
moving cultural, education, and other 
barriers that historically have discour- 
aged Hispanic and minority students 
from pursuing the health professions 
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and have impeded Hispanic commu- 
nities from receiving quality health 
care. 

Moneys were also provided within the 
Centers for Disease Control for a tuber- 
culosis demonstration project that will 
target underserved minority and inner- 
city communities in an effort to immu- 
nize all children for TB. 

The Labor, Health and Human Serv- 
ices, Education appropriations bill con- 
tinues to strengthen the Ryan White 
AIDS care programs by adding $55.7 
million to the three titles. The in- 
creased funding in title I will allow ad- 
ditional urban centers to receive emer- 
gency assistance to combat this deadly 
epidemic. The bill also provides in- 
creased funding for the reimbursement 
to dental schools for services provided 
to HIV-AIDS infected patients. These 
funds also provide an increase for the 
special projects of national signifi- 
cance to support the priority areas des- 
ignated by HRSA, especially mental 
health, rural, and native American pri- 
orities. 

This bill retains a Federal commit- 
ment that ensures continued research 
and services in the area of Alzheimer’s 
disease and I am pleased that the Alz- 
heimer’s care grants now received 
funding for needed demonstration 
projects, training, and research. Grants 
such as this demonstrate our under- 
standing of the growing problem and 
our commitment to finding its solu- 
tion. 

Included in this appropriations bill is 
a significant increase for the National 
Institute on Aging. These moneys will 
be dedicated not only for Alzheimer’s 
research, but also to other high prior- 
ity areas such as osteoporosis, inconti- 
nence, minority aging initiatives, the 
Claude D. Pepper Centers, and frailty 
research. 

I am particularly proud of the in- 
creases for research on illnesses that 
affect women. Within the National In- 
stitutes of Health, the National Cancer 
Institute was substantially increased, 
and the agency was directed to spend 
this increase on breast, ovarian, and 
prostate cancer. The NCI will be work- 
ing in conjunction with other insti- 
tutes to expand research initiatives in 
the field of women’s health. 

Included in this appropriations bill is 
funding for a variety of aging programs 
under the Older Americans Act such as 
nutrition, elder abuse, transportation 
services, social services, ombudsmen 
activities, as well as community em- 
ployment for older persons. I am 
pleased to report an increase of $3 mil- 
lion for the elder abuse and ombuds- 
men programs, and will continue to ad- 
vocate for the authorized funding level 
for the other facets of the Older Ameri- 
cans Act. 

The Congress has demonstrated its 
commitment to the education of our 
Nation by providing significant in- 
creases in many education programs. 
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The appropriations for chapter I and 
impact aid increased substantially, al- 
lowing for further assistance to dis- 
advantaged children and school dis- 
tricts. Bilingual education also re- 
ceived an increase of over $27 million, 
$12 million of which will be used to 
fund competitive grants for commu- 
nities with large numbers of new immi- 
grants. Domestic activities within 
international education programs and 
urban community service grants as 
well as the Star School Program are 
three other areas which received the 
renewed focus of the Congress and in- 
creases in funding. 

I urge my colleagues to override the 
President’s veto. 

Mr. PURSELL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from North Carolina [Mr. 
MCMILLAN]. 

Mr. MCMILLAN of North Carolina. 
Mr. Speaker, I rise in support of sus- 
taining the veto. 

| rise in support of the veto of this Labor- 
HHS appropriations bill, H.R. 2707, for budg- 
etary reasons, not because it removes the gag 
rule. 

Through a variety of budgetary gimmicks, 
this bill tries to shoehorn spending obligations 
into fiscal year 1992 to the tune of close to 
$4.2 billion. What this bill really does is force 
additional spending into fiscal year 1993 under 
the already tight fiscal year 1993 budgetary 
cap while claiming credit for instituting pro- 
grams on the last day of fiscal year 1992. | 
can’t believe that there are still those in Con- 
gress who buy this shell game but as a mem- 
ber of the Budget Committee and one who 
strongly feels that it is up to us in the 102d 
Congress to adhere strictly to the spending 
cap agreements of the budget enforcement 
agreement of 1990, | cannot ignore these she- 
nanigans. 

As a result, | am voting to sustain the Presi- 
dential veto of this bill. 

| have a different view of the repeal of the 
so-called gag rule than the President. | have 
shared his views and have consistently op- 
posed Federal funding of abortion, except 
where the life of the mother was threatened or 
where rape or incest is established, through- 
out my time in Congress. | have taken this 
stance because of my personal moral beliefs 
and out of respect for those who also oppose 
abortion. 

However, | do not support the gag rule, 
which has been sustained by a Supreme 
Court decision. While | do not support abortion 
or Federal funding of abortion, | don’t see how 
a professional can be legally bound not to dis- 
cuss abortion to the extent that it is permitted 
by State law. This is, in my judgment, an issue 
of free speech. 

When the Labor-HHS appropriations bill was 
first on the House floor, | voted against it, not 
because of the gag rule issue, but because of 
budgetary concerns. As a member of the 
Budget Committee, | am committed to adher- 
ing to the President’s budget and the budget 
deficit reduction agreement that was passed 
last year. 

On the other hand, in the Health and Envi- 
ronment Subcommittee and the full Energy 
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and Commerce Committee, | voted for H.R. 
3090, the bill that reauthorizes title X funding, 
in which it also overturns the gag rule. | did 
not have the same budgetary concerns with 
that bill as | do with H.R. 2707. 

It is my hope that this bill will be sent back 
to the Appropriations Committee so the prob- 
lems with the budget can be corrected in an 
above-board, honest manner. | also hope that 
H.R. 3090, which contains language to over- 
turn the existing title X regulations, will come 
to the floor so we can deal with it in a proper 
legislative manner and not improperly as legis- 
lation in law appropriations bill. 

Mr. PURSELL. Mr. Speaker, I yield 5 
minutes to the gentleman from Illinois 
(Mr. HYDE] one of the leaders in our 
House on our side of the aisle. 

Mr. HYDE. Mr. Speaker, this is a 
very sad day for me and I have had 
some sad ones, I can assure you. I have 
heard so many fine people, good com- 
passionate sensitive people step into 
this well and talk about this legisla- 
tion and not care one scintilla about 
the unborn, the tiny voiceless defense- 
less unborn, that cannot vote, cannot 
escape, cannot rise up in the streets, 
totally vulnerable to an uncaring soci- 
ety. 

The fallacy of the false alternative— 
in logic they call that the fallacy of 
the false alternative—if you do not 
override the veto you lose cancer re- 
search, you lose all these good things. 
That is nonsense, and for people to 
come up here and list all the wonderful 
sparkling glittering things in this bill, 
and they are here, as though if you sus- 
tain the veto they are gone, you are 
being deceived. You are being deceived. 

This whole debate on abortion lacks 
a certain honesty. When people who 
really want abortion refuse to use the 
word, they hide behind the language of 
civil liberties, they talk about choice, 
they talk about free speech. 

Well, what they are talking about is 
the extermination of unborn children 
because somebody does not want them, 
and there is no concern about that un- 
born child. 

Now, family planning clinics concern 
themselves with helping women get 
pregnant or avoiding pregnancy. Once 
you are pregnant, you are no longer 
within the purview of family planning. 
You need prenatal care. That is for an- 
other type of clinic, beyond family 
planning. 
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Now, if you want to turn family plan- 
ning clinics into steering committees 
for Planned Parenthood to get abor- 
tions, if you want to turn them into 
sales offices for abortion clinics, that is 
fine, you can do so; but not at taxpayer 
expense, because that is not what the 
family planning program was set up to 
do. 

Now, the doctor-patient relationship 
is inviolable, it is unimpaired, and I 
have heard so many people come in the 
well and talk about the regulations 
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standing between a doctor and his or 
her patient. The doctor-patient rela- 
tionship is unimpaired. That is not 
what you are concerned about. What 
you pro-abortion people want are coun- 
selors and receptionists to steer people 
to Planned Parenthood. The doctor can 
give any medical advice his medical 
knowledge tells him to do. Read the 
regulations, read the President’s veto. 
It is counselors that you want to steer 
people to for abortions. And that is 
wrong. Counselors are not trained to 
give medical advice. Read Planned Par- 
enthood’s own analysis of their coun- 
selors; they are volunteers, young, un- 
trained. You want them to give medi- 
cal advice? 

Now, choice and free speech are very 
neat and very painless. Abortion, by 
the way is violence and destroys an un- 
born child, a human being, and turns 
that human being into a puree of blood 
and bone. I quite understand why you 
do not want to talk about that. 

The gag rule? The last thing in the 
world Planned Parenthood wants, and 
many of you who advocate their agen- 
da, is informed consent. You do not 
want a pregnant woman to look at the 
video cassettes of the fetus in the 
womb; God forbid. Someone might then 
understand that is a living child in the 
womb. 

No, you do not want informed con- 
sent and you do not want parental con- 
sent; you do not even want parental no- 
tification. Who has got the gag, who 
has got the blindfold? 

The last thing Planned Parenthood 
wants and the last thing the abortion 
forces want is informed consent and pa- 
rental consent. 

Now, Government should serve our 
needs, yes, it should; but what about 
the unborn? What about the woman 
who is pregnant using crack cocaine, 
does that bother you at all? It ought 


to. 

Why? Is that a nothing in her womb, 
or is that a human being, a member of 
the human family? 

You civil libertarians, I ask you to 
include within the circle of people that 
you are responsible for the unwanted, 
the homeless, the handicapped and the 
unborn. They are members of the 
human family. That is what this is 
about. It is not about cancer research. 
I am for cancer research more than 
maybe anybody in this building, I can 
assure you. But we are going to get 
cancer research once we take the bag- 
gage, the stain of a pro-abortion 
amendment out of this bill. 

I plead, plead with you, and it breaks 
my heart to go against BILL NATCHER, 
but I plead with you on behalf of the 
unborn who have no voice, who have no 
eyes to weep with; I plead with you to 
sustain the President’s veto. We will 
get the bill back, and we will have all 
of these good things included. 

Call it abortion, not choice and come 
up here on a freestanding bill, do not 
bury it in the middle of this good bill. 
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Sustain the President. 

The SPEAKER pro tempore (Mr. 
MFUME). The Chair will advise Mem- 
bers controlling the time that the gen- 
tleman from Kentucky [Mr. NATCHER] 
has 9 minutes remaining and the gen- 
tleman from Michigan [Mr. PURSELL] 
has 2 minutes remaining. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Oregon 
(Mr. WYDEN]. 

Mr. WYDEN. Mr. Speaker and col- 
leagues, our very able friend from Illi- 
nois said that Members will not speak 
about abortion. Let me: This bill does 
not cover abortion, period. It cannot 
pay for abortion. 

The fact of the matter is that the gag 
rule turns mainstream medicine on its 
head. What we want doctors in this 
country to do is tell patients what 
their options are, what their choices 
are. This legislation does not permit it. 
It in effect zips the collective lips of 
the physicians in this country so that 
patients cannot be told of their 
choices. 

That is what is at stake here. 

I will mention abortion to our col- 
league from Illinois, that is because 
this bill does not pay for abortions and 
does not cover them. 

Mr. PURSELL. Mr. Speaker, I re- 
serve the balance of my time. I have a 
closing speaker. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentlewoman from New 
York [Ms. SLAUGHTER]. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I thank the gentleman for 
yielding this time to me. 

Mr. Speaker, I do not want anybody 
to make any mistake about what we 
are doing here today. We have heard 
one speaker after another saying, that 
women simply do not have the ability 
to make any choice of their own, and 
that the country is deeply divided on 
this issue. Neither statement is true. 

Americans that have been polled on 
the question say that they believe 
every American woman, child, man, 
male, female, black, white, deserves 
the best medical care and advice that 
they can get. This veto says that the 
women of the United States are not en- 
titled to it. 

We hear all the time about our lack 
of concern for the unborn—that some 
of us do not care about the unborn. Let 
me tell you about some of the items in 
this bill that affect the “born”. There 
are a million homeless already born 
children in America today—a million 
of them. For 5 years, since I have been 
in Congress, I have been trying to eke 
out a penny or two here and there to 
try to educate them. 

I would like once to hear all my 
prolife friends over there say, “All 
right, these babies are already here. 
What are we going to do about them? 
How are we going to vaccinate them? 
How are we going to feed them? How 
are we going to educate them?” I never 
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hear that. Part of the education needs 
of these million homeless children will 
be met by this bill, only part. The chil- 
dren living in the subways, the chil- 
dren moving from shelter to shelter, 
need this help. This time, override this 
veto for the born children. 

Mr. NATCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Mary- 
land [Mr. HOYER]. 

Mr. HOYER. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, 1 minute is not enough 
time, of course, to debate the sub- 
stance of this bill. Some have talked 
about this bill and the twisting of 
arms. Maybe arms have been twisted. 
Three-hundred and fifty-three Members 
of this body, just a few months ago, in- 
cluding those who have voiced support 
for the veto today, voted for this bill. 
They knew that this provision, the gag 
rule, was in the bill. Not a jot nor a tit- 
tle has been changed in this bill. 

Three-hundred and fifty-three people 
stood up and said this bill is good for 
America, for our education, for our 
health care, for workers’ safety, for the 
vaccination of children, for research 
for breast cancer and cervical cancer, 
ovarian cancer and, yes, prostate can- 
cer. 

There were 353 of us who stood up. 
Are we divided on the issue of abor- 
tion? Yes, we are. We did not perceive 
this issue as an abortion vote until this 
issue was politicized. That is what hap- 
pened. For political benefit, it was po- 
liticized. There were 353 people who 
voted for this bill. There are not 353 
people in this House that are for or 
against the right to choose, and you 
know it. But in June, there were 353 
people who stood in the well and voted 
in these machines and said, “Yes, we 
are for this bill.” 

Let us stand up for America, override 
this veto. 

Mr. Speaker, the President had made a 
grave error, and this House must not sustain 
it. 

On June 26, 353 Members of this House— 
81 percent—voted to approve the Labor-HHS 
funding bill. Why did we do this? 

We did this because this is a bill about 
America’s future: About our ability to compete, 
about our ability to care for our parents, about 
keeping our families together, about keeping 
America healthy, and it is about our children. 

This bill is a bill for all Americans, not spe- 
cial interests. The Labor-HHS appropriation bill 
is the bill which helps all Americans here at 
home. 

The only special interests this veto hurts are 
the 12,000 children who are vulnerable to a 
disease that could be prevented with a simple 
vaccination, but did not get the shots last 
year—the 39,000 children who will not have 
the opportunity to participate in the Head Start 
Program—the 56,000 women who die of 
breast and ovarian cancer each year, whose 
hopes are dashed as critical research is de- 
layed—the 4 million students, and their fami- 
lies, who receive college loans—the 600,000 
additional school children who will not have 
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access to the reading and math instruction in 
the chapter | program because the education 
President vetoed this bill—and the millions of 
others who will benefit from the many other 
important priorities in this legislation. 

This bill is the domestic agenda of the coun- 
try. It is our effort to improve education, giving 
children and their families the opportunities 
America promises to all, and fight the health 
and nutrition threats to the fabric of our soci- 


This veto ignores the forest and focuses on 
a tree. Congress must focus on the concerns 
of the American people; of concerns ex- 
pressed by the voters of Pennsylvania and 
Mississippi last week. Joblessness, health 
care, anxiety about the future: this is what you 
point to when you go home for the holidays; 
this is what the American people want and 
need to hear about. And a vote to sustain the 
President’s veto is a vote to ignore those con- 
cerns. 

We all have a personal responsibility to 
work to improve our lives, those of our chil- 
dren and our community. This bill is the Fed- 
eral Government's end of the bargain: The 
funding in this bill supports our schools, our 
children and families, our very health and tra- 
ditional values. President Bush one hour ago, 
abdicated that responsibility for a short-term 
political objective. He is wrong. Let us vote to 
override. 

Mr. NATCHER. Mr. Speaker, I yield 3 
minutes to our majority leader, the 
gentleman from Missouri [Mr. GEP- 
HARDT]. 

Mr. GEPHARDT. I thank the gen- 
tleman for yielding this time to me. 

Mr. Speaker, Members of the House, 
for a very long time the President has 
promised that he wanted to be the edu- 
cation President. But he breaks this 
promise every time that he vetos a bill 
that can make a difference, a real dif- 
ference in the lives of the American 
people. 

When he vetoed this legislation, he 
vetoed college loans and Head Start 
funds, he vetoed the dreams of disabled 
children who want to participate fully 
in the programs in their schools. 

He even vetoed an education program 
to stop the spread of AIDS. 
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The President says that we can send 
him another bill without the gag rule, 
and then all of these programs can be 
properly funded. That may be true, but 
we should not hold hostage all of the 
education programs of this country 
that everybody supports so that the 
President can assert an indefensible po- 
sition on the gag rule that few people 
in this country support. That is why we 
must override this veto today. 

In the past 3 years the President has 
vetoed unemployment compensation, 
the minimum wage, family and medi- 
cal leave, protections for Chinese stu- 
dents, protections for textile jobs, civil 
rights, legislation to prevent Japan 
from grabbing United States aerospace 
jobs and money, to a dozen other good 
ideas that this House supported. 
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I say to my colleagues, If you're 
looking for George Bush’s domestic 
program, and many people are, this is 
it, this is it. This veto pen is more pow- 
erful than 66 Senators and 289 Rep- 
resentatives of this country. The Presi- 
dent can stop what the American peo- 
ple want through this pen if we allow it 
to happen. 

Mr. Speaker, this should be the first 
time that this Congress rises up and 
says, This pen is not more powerful 
than the American people,” and I say 
to my colleagues, “Stand up for what 
you believe, and vote to override this 
veto.“ 

Mr. PURSELL. Mr. Speaker, I yield 2 
minutes to close debate on our side of 
the aisle to the gentleman from IIlinois 
(Mr. PORTER]. 

Mr. PORTER. Mr. Speaker, this is an 
issue beyond abortion. It goes to the 
essence of the relationship between the 
Government and the governed. Are peo- 
ple coming to a Government-funded 
agency for help entitled to be told the 
truth? Is there anyone, regardless of 
their feelings about abortion, that be- 
lieves that they are not? Apparently, 
Mr. Speaker, there are. Apparently 
there are. 

JOHN CHAFEE and the White House 
negotiated a package that included in- 
formation on the developing fetus and 
prenatal care, but that language, bal- 
anced in its approach, was rejected be- 
cause it included telling people about 
the medical right to have an abortion. 

This is America, Mr. Speaker. We do 
not attempt to control people by with- 
holding the truth from them. We do 
not lie to people to control their con- 
duct. We do not interfere in the rela- 
tionship between physician and patient 
and tell health professionals what they 
can or cannot say to their patients. 

The essential relationship of trust 
between the Government and its citi- 
zens was enshrined in our Constitution 
and our Bill of Rights over 200 years 
ago. But if this gag rule is allowed to 
stand, America will enter into a new 
era of government by mind control, 
and there will be no court, Mr. Speak- 
er, to protect against it. The court has 
already, wrongfully, said in Rust ver- 
sus Sullivan that, if the Government 
provides the funds, it can control the 
speech. 

Please do not let this happen. We 
cannot let this happen. The President 
has been right so many times, but he 
has received some terrible advice and 
made a decision that flies in the face of 
basic American principles. 

Vote to override this ill-advised veto. 
Suspend the enforcement of the gag 
rule and allow more balanced regula- 
tions to be drafted. Vote to preserve 
the relationship of honesty and trust 
that must exist in a free society be- 
tween the Government and its citizens. 
Vote to override. 

Mr. PURSELL. Mr. Speaker, I yield 
such time as he may consume to the 
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gentleman 
HOLLOWAY]. 

Mr. HOLLOWAY. Mr. Speaker, | understand 
the concern for what some may think is a re- 
striction of the flow of information between a 
patient and her physician. However, there is 
another side to this issue that deserves men- 
tion: Based upon the results of several nation- 
wide polls it is clear that the majority of Ameri- 
cans consider it immoral to use abortion as a 
method of family planning. 

A June poll by the Wirthlin Group revealed 
that a full 83 percent of Americans oppose the 
use of abortion as a method of birth control. 
Simply stated, American taxpayers feel strong- 
ly that they should not be forced to subsidize 
abortion of any kind. 

It’s time to tell the truth about the title X reg- 
ulations. It is clearly an issue of taxpayer's 
choice. It is wrong to expect the majority of 
Americans, who oppose abortion as family 
planning, to support a program that makes no 
distinction between the two. It also provides 
no way for parents to have input in their 
daughter's decisions. 

The fact is that title X was created as a 
pregnancy prevention program. It was in- 
tended to help poor women avoid unplanned 
pregnancy and plan for the arrival of each 
child. All discussion regarding title X makes it 
very clear that there was never intended to be 
any connection between title X activities and 
abortion-related activities. These regulations 
have corrected abuses of taxpayer dollars and 
restored integrity to the program. 

The Supreme Court recently concluded in 
Rust versus Sullivan that the Government may 
make a value judgment favoring childbirth over 
abortion, and implement that judgment by the 
allocation of public funds. Critics of this deci- 
sion have argued heatedly that the court is en- 
couraging a lack of communication between 
the doctor and patient. That is misleading. The 
flaw in that argument is that we can never 
give more consideration to one individual's 
right to freedom of opinion and free speech 
than we do to the other individual's right to be 
born. 

What is most difficult to understand is why 
some of the Members feel that the taxpayers 
are somehow obligated to fund an activity that 
most Americans find morally wrong—the pro- 
motion of abortion as family planning. Family 
planning prevents pregnancy. Abortion stops a 
beating heart. 

The taxpayers, not proabortion forces, pay 
for title X. | ask my colleagues to support tax- 
payer choice and family planning with integrity. 

Mr. NATCHER. Mr. Speaker, I yield 3 
minutes to our Speaker, the distin- 
guished gentleman from the State of 
Washington [Mr. FOLEY], to close de- 
bate. 

Mr. FOLEY. Mr. Speaker, I take the 
well as the Representative of the 5th 
Congressional District of Washington 
to urge my colleagues to vote to over- 
ride the President’s veto. 

The gentleman who has preceded me, 
the gentleman from Illinois [Mr. Por- 
TER], has said that, as a Republican, he 
feels the President has been in error in 
this veto. This is not an issue between 
Democrats and Republicans. This bill 
represents the hopes and aspirations of 


from Louisiana [Mr. 
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the Members of this Congress on both 
sides of the aisle in education, in 
health, in biomedical research, and in 
so many other critical endeavors. In a 
hundred ways it speaks to the social 
policies and needs of our Nation, and 
does so with tremendous unanimity 
and consensus. 

Mr. Speaker, it is the President that 
has involved this in the question of 
abortion. It is he who has attenpted to 
bring that divisive issue into a legisla- 
tive package that has otherwise enor- 
mously broad support, and on the mis- 
taken principle that these women who 
seek counseling at family planning 
centers should be denied, denied, infor- 
mation that all other women are enti- 
tled to, indeed, have the right to re- 
ceive under the Constitution as well as 
under the laws of our Nation. 

This is a mistake the President has 
made, and it is for this Congress to rec- 
tify it. It can by overriding this veto. 

We have before us an important op- 
portunity to send a clear message that 
not only is this legislation strongly 
supported by both sides of the aisle, 
but that the principles of truth, hon- 
esty, openness, and fairness will attach 
to all that we do in our laws, regardless 
of the financial circumstances of 
women who need the health care and 
counsel of this bill. 

I ask all Members of Congress to 
override the President’s veto. We have 
it in our hands to pass a good bill and 
to rectify a serious mistake. Override 
the President’s veto. 

Mr. GRADISON. Mr. Speaker, | rise reluc- 
tantly to support the motion to override the 
President’s veto of H.R. 2707, the Fiscal Year 
1992 Appropriations Act for the Departments 
of Labor, Health and Human Services, and 
Education. 

| voted against H.R. 2707 when the House 
first considered the bill. | objected to the emer- 
gency spending designations in the legislation 
that clearly violated the Budget Enforcement 
Act of 1990. | voted against the conference re- 
port on H.R. 2707 and explained my reasons 
for doing so in some detail in my statement of 
November 7, 1991. Principally, | objected to 
the serious budgetary problems in the bil —to- 
tailing over $4.2 billion. | also expressed my 
concern at the continuing impasse over the 
title X program and hoped that by returning 
the bill to conference a compromise could be 
reached. | took the President's November 5, 
1991, memorandum to Secretary Sullivan as a 
hopeful sign. 

Over the last several months, |, like many of 
my colleagues, have suggested what | con- 
sider to be eminently reasonable changes to 
the title X regulations to the administration that 
also, in my view, retain the necessary wall of 
separation between preventive Federal family 
planning programs and abortion. Notwithstand- 
ing the President’s recent memorandum and 
Secretary Sullivan’s directive to Assistant Sec- 
retary for Health, James Mason, issued today, 
my suggestions have been entirely rejected. | 
do not rise, out of pride of authorship, to vote 
to override this veto. | am concerned and dis- 
appointed that all suggestions to compromise 
have been rejected. 
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The President’s veto message lays the en- 
tire veto on the title X question. | believe that 
is unfortunate, unnecessary, and was totally 
avoidable. 

With regard to the budgetary problems of 
this bill which |, and other Members of this 
House have decried, the President's veto 
message virtually ignores these serious prob- 
lems. In spite of the fact that the administra- 
tion opposes forward funding, the President’s 
message states: “I will sign a bill that does not 
include language that prohibits implementation 
of the abortion counseling and referral rule.” 

The administration is prepared to accept 
budget gimmicks to get its way on a provision 
that could be compromised. The precedent is 
disturbing to me. 

I voted against last year's budget agreement 
thinking we could do better. However, as the 
ranking Republican member on the House 
Budget Committee, | have defended that 
agreement as the only barrier between this 
House and fiscal chaos. In this case, the ad- 
ministration is willing to walk away from strict 
budget discipline. 

continue to believe that a compromise on 
the title X program is necessary, desirable, 
and achieveable. | have come to the conclu- 
sion that the only way to accomplish this will 
be to override the President's veto. From here 
forward, if the administration makes an honest 
attempt to work out the problems of the title X 
program, | will be with them. However, on this 
vote, and in this context, | cannot join with 
those who would sustain the President's posi- 
tion. 

Mrs. KENNELLY. Mr. Speaker, it is indeed 
unfortunate that | must stand in this well today 
to urge my colleagues to override the veto of 
the Labor, HHS, and Education appropriations 
bill. It is unfortunate because this legislation 
has come back to this body, not because its 
fiscal merits are in question, but because the 
first amendment rights of health care providers 
are disregarded and the constitutional rights of 
women carry no weight in the eyes of the ad- 
ministration. 

Two hundred billion dollars in vital programs 
such as child support enforcement, foster 
care, and child care are being held hostage. 
The ransom note has gone to poor, pregnant 
women. The price? Complete and balanced 
information about their health options. | am 
talking, Mr. Speaker, about the gag rule. 

For years, family planning counselors pro- 
vided their clients with full information about 
pregnancy options. Then, in 1988, the Reagan 
administration issued a rule, prohibiting health 
care providers in federally funded clinics from 
telling women what is law in these United 
States of America; 3.7 million women in Amer- 
ica are served by federally funded clinics. And 
because of their economic status or where 
they live, most of these women have no other 
medical services for primary care. On top of 
this, an estimated 600,000 of these women 
have a history of health problems. 

Yet under the gag rule, a doctor is barred 
from telling a woman all her medical options, 
even if she has cancer, diabetes or AIDS. Can 
you imagine what a dilemma this poses for a 
doctor, whose professional responsibility it is 
to provide sound advice for his or her patient? 

Mr. Speaker, we debate the gag rule today 
as a first amendment issue; a right that is sup- 
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pressed is no longer a right. If we do not turn 
back the gag rule today, our constitutional 
rights and our freedom will be in serious dan- 


This debate is about freedom of information. 
If we fail to override this veto, we will be send- 
ing a loud and clear message to women—par- 
ticularly poor women—across this country. 
The message will be: we in Congress, the 
men and women you have chosen to rep- 
resent you, do not care about your rights, do 
not care about your doctor-patient relation- 
ships, and frankly, do not care very much 
about your health and your future. Please, 
let's not send this message. It is wrong; it is 
unfair; it is dangerous. 

Mr. MORAN. Mr. Speaker, there is a crisis 
facing this Nation—a crisis in education, a cri- 
sis in health care, and a crisis in employ- 
ment—and our constituents have sent us to 
Washington to find a remedy for these crises. 
Now after months of deliberation, hearings, 
and several days of debate on the floor of the 
House of Representatives and in the Senate, 
we have done just this. 

Our Nation is facing a crisis in education. 
One out of every four American students does 
not graduate from high school and many of 
those that do graduate are ill-prepared to 
enter the labor force. On both sides of this 
aisle, in both houses of Congress, and in all 
branches of Government, we have repeatedly 
expressed our concern over our declining 
international competitiveness and have, in re- 
sponse, pledged to improve our education 
system. Today, we are debating legislation 
that goes beyond rhetoric and empty promises 
and seeks to improve our Nation’s education 
system. The Labor, and HHS appropriations 
bill we are debating today contains $2.2 billion 
in funding for the Head Start Program and ex- 
tends this crucial program to an additional 
39,000 children. It provides $3 billion in fund- 
ing for the Guaranteed Student Loan Program 
and $5.4 billion for the Pell Grant Program 
which together help 7 million American stu- 
dents attain a college eduction. Furthermore, 
this bill contains $631 million in funding for the 
Chapter One Program, a program which gives 
disadvantaged students access to much need- 
ed reading and math instruction. This Labor, 
HHS appropriations bill addresses the needs 
of our children and will make our Nation more 
competitive. The President—who claimed to 
be the Education President“ has vetoed this 
legislation. 

Our Nation is facing a crisis in health care. 
Every year there are more than 24,690 infant 
mortalities that could have been prevented 
with adequate pre-natal care. In 1989, there 
were 21,675 deaths from the AIDS virus and 
in 1990, 89 children died from measles for 
want of a simple immunization. To fight this 
tragedy and end these preventable deaths, we 
have passed an appropriations bill which con- 
tains $650 million in funding for maternal and 
child care; $1.9 billion in funding for AIDS re- 
search, education and care; and $298 million 
in funding for childhood immunizations. This 
appropriations bill specifically addresses the 
health problems of this Nation and seeks to 
protect our children and underprivileged fami- 
lies. The President—who claims to be inter- 
ested in health care reform—has vetoed this 
legislation. 
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Our Nation is in the throes of a lingering re- 
cession which refuses to subside. Unemploy- 
ment across the country is 6.8 percent. More 
than 8.6 million Americans can't find jobs and 
more than 2.5 million of those unemployed 
have exhausted their unemployment benefits. 
While we were finally able to sign into law leg- 
islation extending unemployment benefits for 
those hardest hit by the recession, the legisla- 
tion we passed last week, did not address 
those who are chronically unemployable be- 
cause of a lack of education or those who 
must be retrained to work in an America that 
is shifting from a manufacturing to a service 
economy. It is through this Labor, HHS appro- 
priations bill that Congress is working to re- 
verse these trends and improve America’s 
workforce by providing unemployed men and 
women across the country the tools to find 
work and to be more productive. This bill con- 
tains over $1.4 billion in funding for vocational 
and adult education. It also contains $1.7 bil- 
lion in funding for the Job Training Partnership 
Act—a program that help more than 425,000 
Americans get off the unemployment rolls and 
back to work. The legislation we are debating 
today specifically addresses the needs of 
those Americans unemployed and helps them 
once again become productive contributors to 
our society. The President who claimed he 
would create over 500,000 new jobs in his first 
term, has vetoed this bill. 

The legislation we are debating today—leg- 
islation addressing our Nation’s education, 
health, and employment needs—is being held 
hostage by an administration that refuses to 
compromise on its repressive and discrimina- 
tory “gag rule”. In the past months the House 
of Representatives has repeatedly opposed 
this gag rule and has vetoed overwhelmingly 
to overturn this provision. Our refusal to ac- 
cept this “gag rule” has met with support from 
medical professionals and an overwhelming 
number of our constituents. We must not allow 
the administration to defeat this provision and 
veto this important bill to advance its own par- 
tisan agenda. 

| urge my colleagues to join me in voting to 
override the President’s veto. 

Mrs. COLLINS of Illinois. Mr. Speaker, | rise 
in strong support of overriding the veto of the 
Labor-HHS appropriations measure. 

am very sorry to see that the President is 
still insistent upon denying access to complete 
health care information to those women who 
use publicly funded family planning health 
centers. In vetoing the appropriations measure 
because it prohibits the use of funding to im- 
plement the gag rule, the President is trying to 
sustain a regulation that threatens women’s 
lives, curbs the judgment of medical profes- 
sionals and unfairly penalizes the women who 
use these facilities. In the process of doing 
this, he is also holding hostage funding for a 
variety of valuable and vital health programs, 
as well as, the implementation of reforms that 
will help bring some parity to the field of wom- 
en’s health research. 

From where | stand, the President's obsti- 
nance on this bill is just another indication of 
his disregard for the needs and lives of Amer- 
ican women. You see, the gag rule may only 
affect women who use federally funded family 
planning clinics, but the research dollars that 
are redirected toward breast, ovarian, and cer- 
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vical cancer programs, the increased funding 
for the women’s health office at NIH would 
help all women. These are some of the many 
important programs that are now at the mercy 
of the President's veto pen. 

Fortunately, we in Congress have a chance 
to undo what the President has done. We 
have a chance to do something that is in the 
best interests of women and our Nation’s 
health care system. We can tell the President, 
“enough is enough, Mr. President” on his spe- 
cious demagoguery. Let us seize this oppor- 
tunity and vote to override the Presidents 


veto. 

Mr. GAYDOS. Mr. Speaker, H.R. 2707, 
making appropriations for the Departments of 
Labor, Health and Human Services, and Edu- 
cation is a bill that is too important for any fur- 
ther delay. 

As the chairman of the Subcommittee on 
Health and Safety within the Committee on 
Education and Labor, | know firsthand the dif- 
ficulties faced by those Federal agencies re- 
sponsible for worker health and safety—OSHA 
and MSHA in the Department of Labor, and 
NIOSH in HHS. 

For the past several years, these three 
agencies have struggled to keep up with a 
rapidly changing arena. Resources have been 
limited, forcing the Congress to hold the line 
on worker health and safety. And occasional 
sequestrations have eaten into already appro- 
priated funds, making it difficult for the agen- 
cies to perform their functions as effectively as 
we would hope. 

So it is important to commend the con- 
ferees, especially the from Ken- 
tucky [Mr. NATCHER] and the from 
Michigan [Mr. PURSELL] for their hard work this 
year because this conference report reflects 
increasing attention to worker safety and 
health. 


OSHA, with responsibility for enforcing safe- 
ty and health standards and regulations in al- 
most 6 million workplaces with only some 
1,200 inspectors, needs every dollar we can 
provide. MSHA, while covering fewer work- 
sites, is directed toward protecting workers in 
one of the three most hazardous occupations 
in this country, and desperately needs re- 
sources to continue its job of eliminating all 
preventable deaths and injuries. And NIOSH, 
the unit that does basic research into both 
safety and health job hazards must have suffi- 
cient resources to continue conducting its 
studies which can then be translated into 
standards and regulations. 

This conference report, as | just said, shows 
the concern of the Congress for the well-being 
of America’s working men and women. All we 
have to do is to look at the numbers being 
made available for each of the three agencies. 

OSHA is destined to receive $304 million, 
almost $19 million above the funding level for 
1991. While the bulk of the increase is di- 
rected toward Federal compliance and en- 
forcement, $10 million over 1991 funding 
amounts, two other areas in OSHA also get 
significant increases: State enforcement, up by 
more than $2.5 million, and consultation pro- 
grams, up by more than $3.3 million. This last 
item is important because it is through the 
consultation programs that OSHA reaches out 
to employers to help them understand the 
safety and health programs, regulations, and 
standards that are in place. 
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Let me touch on just one other OSHA issue 
before | go on. We have known for some time 
that many small businesses, often those with 
10 or fewer employees are not as safe as they 
should be. For a great many years, because 
of | in various appropriations bills, 
OSHA was prohibited from using any of its re- 
sources to inspect and otherwise enforce its 
standards, regulations, or rules in those work- 
places with 10 or fewer employees. 

This conference report reflects a significant 
change in that prohibition. In the past, OSHA 
has been permitted to take action in the wake 
of an accident that resulted in either one or 
more fatalities or the hospitalization of five or 
more employees. In the original House version 
of H.R. 2707, the number of hospitalizations 
was reduced to one or more. The conference 
report has adjusted the number to two or more 

izations 


hospital 2 i 

supported the original change because, in 
my view, in a place of employment with 10 or 
fewer workers, an accident resulting in the 
hospitalization of five of those employees is 
not just an accident, it is an unmitigated catas- 
trophe. An accident in which even one worker 
is injured and hospitalized, is, in itself, a seri- 
ous occurrence. 

Still, | can understand the compromise, and 
| support it because it dovetails very well with 
other occupational safety and health legisla- 
tion that is in the hopper as we speak. H.R. 
1063, the Construction Safety, Health, and 
Education Improvement Act, which has been 
ordered reported by the Committee on Edu- 
cation and Labor, would require notice to 
OSHA if two or more construction workers 
were to be hospitalized following an accident, 
and H.R. 3160, the Comprehensive Occupa- 
tional Safety and Health Reform Act also 
modifies OS HA s current regulation on report- 
ing accidents to either one fatality or two hos- 
pitalizations. 

must admit to being somewhat dis- 
appointed by the appropriation proposed for 
MSHA, but the $185.4 million does represent 
an increase of $11.8 million over 1991 fund- 


ing. 

There has been some concern that because 
mining deaths have been dropping consist- 
ently in recent years, there is a lesser prob- 
lem. That is not the case. America’s miners 
still need the presence of MSHA and its in- 


spectors. 

Anyone who fails to recognize that fact just 
doesn’t understand the ever-present dangers 
facing those who work in our underground 
mines. And, beyond the safety hazards, we 
should all be aware of the threats to the health 
of our miners. In 1991, we have seen MSHA 
initiate two separate cases against under- 
ground coal mining companies for falsifying 
coal dust samples. 

In one case, several hundred mining com- 
panies have been cited for tampering with 
dust sampling devices and, in the second, just 
2 weeks ago, several small coal mining com- 
panies in Virginia, West Virginia, and Kentucky 
were cited for submitting fraudulent dust sam- 


ples. 

The 1969 Federal Coal Mine Safety Act and 
the 1977 amendments to that act sought to 
limit the amounts of dust in coal mines to pro- 
tect miners from black lung disease. Given the 
two pending investigations, MSHA certainly 
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needs substantial resources to do the followup 
investigations. 

For NIOSH, the present picture is one of the 
brightest in years. During the past several 
years, Congress has had to override funding 
requests from the current and immediately 
past administrations as they have sought to 
eliminate NIOSH from the safety and health 


equation. 

This year, Congress again has taken the 
step of ensuring that NIOSH continues to be 
a factor in occupational safety and health. By 
increasing funding by $9.6 million from 1991 
levels to $106.6 million, we have given NIOSH 
the opportunity to continue its important inves- 
tigations into injuries and fatalities in construc- 
tion and agriculture, which along with mining, 
are the highest hazard work activities. 

While the three agencies have moved for- 
ward in the ongoing effort to reduce workplace 
deaths and injuries, employers still need to 
prevent and eliminate unnecessary and pre- 
ventable deaths and injuries on the job. And, 
while we continue to work on these long-time 
persistent problems, we now have to address 
new concerns related to health and well-being. 

Ten or fifteen years ago, repetitive motion 
trauma was a phrase known only to a small 
group of medical and health professionals. 
Today, it is the fastest growing form of occu- 
pational iliness, affecting men and women in 
the production plant as well as in the front of- 
fice. In 1981, 23,000 cases of repetitive mo- 
tion trauma were reported. In 1989, 147,000 
cases were reported. And we haven't got any 
clue as to how many cases went unreported 
because the workers were afraid of losing 
their jobs. 

In recent years, we have seen some level- 
ing off of deaths and serious injuries in most 
industrial categories—except for construction, 
where we still have as many as 2,500 annual 
deaths and some 200,000 serious and dis- 
abling injuries. But, even with these modest 
gains, we find, to our great chagrin, that to- 
day's injuries result in more lost time. In just 
a 1-year period, from 1988 to 1989, each lost 
workday case lost an extra half day. 

Clearly, OSHA, MSHA, and JOSH need 
whatever fiscal and manpower resources we 
can provide. This is a difficult task during this 
time of limited funds overall, but this con- 
ference report makes more than just a passing 
attempt to address real and ongoing problems 
that affect each and every one of us. 

Mr. Speaker, we must override this veto of 
the conference report on H.R. 2707. 

Mrs. LLOYD. Mr. Speaker, | rise in support 
to the motion to override the Presidential veto 
of H.R. 2707. The conference report has al- 
ready garnered strong support in both the 
House and Senate and should be enacted as 
swiftly as possible. This bill invests crucial re- 
sources in essential domestic programs which 
provide vital services to millions of children 
and adults. 

The funding levels set in the bill make edu- 
cation and literacy a national priority. The bill 
funds Head Start, vocational education, adult 
education, student financial assistance, math 
and science education, dropout prevention 
and drug free schools grants. Without Federal 
support for these programs, many deserving 
students would not be able to benefit from 
educational resources which prepare them for 
productive lives and careers. 
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The conference agreement also funds such 
diverse areas as low income energy assist- 
ance, maternal and child health, rural health 
care, infant mortality initiatives, biomedical re- 
search grants, cancer research, childhood im- 
munization, child care State grants, jobs train- 
ing, veterans employment and training, con- 
gregate nutrition services, home delivered 
meals for the elderly, foster care, adoption as- 
sistance, and administrative costs of State un- 
employment insurance programs. These pro- 
grams and services are essential given the 
tough economic times the Nation is experi 
ing. It is more important than ever that they be 
maintained. 

The conference agreement provides funding 
for women’s health care programs that | 
worked hard to enact. The bill significantly in- 
creases funding for research on women's 
health by urging the National Cancer Institute 
[NCI] in the strongest way, to make breast, 
ovarian, and cervical cancer its top ities. 

The conference report includes $2 billion for 
the National Cancer institute an increase in 
funding of $275 million. As a result of our ef- 
forts, the National Cancer Institute has indi- 
cated that it will increase funds for research 
on breast cancer by $42 million, in fiscal year 
1992, for total funding of nearly $133 million. 

Further, the conference agreement contains 
$10.3 million for the NIH Office for Research 
on Women's Health. The Breast and Cervical 
Cancer Mortality Prevention Program receives 
full funding of $50 million for fiscal year 1992. 
These provisions are good news for the 
women of America because it shows that Con- 
gress is finally getting serious about funding 
women’s health research. 

The conference report also blocks imple- 
mentation of the adminstration’s gag rule. This 
is not a debate about abortion. The title X pro- 
gram has barred use of Federal funds for 
abortions since its inception in 1970. This is 
an important health care issue. 

Although its central purpose is to provide 
family planning services, for many low-income 
women, a title X doctor is the only physician 
they see; 8 out of 10 title X patients have in- 
comes below 150 percent of the poverty level 
and cannot afford the services of a private 

h 
f Ie X X clinics allow low-income women to 
receive high quality medical services when 
otherwise they would have to do without. Fam- 
ily planning programs are the entry point into 
the health care system for many patients who 
need other health care services, ranging from 
prenatal care to screening for cervical and 
breast cancer, anemia, hypertension, and dia- 
betes. 

The issue at stake is essentially the right of 
health care professionals to give and the right 
of women to receive medical information. Low- 
income women should not be denied com- 
prehensive information of the full range of 
legal reproductive health care services be- 
cause they cannot afford the services of a pri- 
vate physican. There are instances where a 
woman's health may be compromised by 
3 and an informed decision is essen- 


urge my colleagues to join with me in over- 
riding the Presidential veto of the conference 
agreement on H.R. 2707. 

Mrs. LOWEY of New York. Mr. Speaker, | 
rise today in strong support of the Labor-HHS 
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appropriations bill and | urge my colleagues to 
override President Bush's veto. 

More than politics are at stake with this 
vote. If we do not override the President's veto 
we will place our most fundamental rights in 
jeopardy. With this veto the President has said 
it is OK to gag health care professionals who 
work in federally funded clinics; and he has 
said it is OK to provide low-income women 
with substandard health care. 

Well, the American people say it's not OK. 
Americans do not want the Government inter- 
fering in their most personal and private family 
decisions. 

Medical professionals say it's not OK. Vir- 
tually every professional medical organization 
in this Nation says that the gag rule interferes 
with their right to provide the best medical 
care possible. 

Now the Congress must stand up and say 
it is not OK. It is not OK to gag our doctors 
by censoring information about our right to 
choose safe, legal abortion. It is not OK to 
play politics in the examining room. Vote to 
override the President's veto. 

Mr. DELLUMS. Mr. Speaker, | rise in sup- 
port of the bill H.R. 2707 and urge passage 
notwithstanding the President's veto. 

Mr. Speaker, few Members of the House 
stand with more distinction than does the gen- 
tleman from Kentucky, the chair of the Labor, 
Health and Human Services, and Education 
Subcommittee. The bill before us, H.R. 2707, 
directly or indirectly affects the lives of nearly 
every family in this nation as reflected by the 
275 formal requests to the distinguished Chair 
by Members from both sides of the aisle. H.R. 
2707 is a fair and just piece of legislation, wor- 
thy of the support of every Member of this 


body. 

Mr. Speaker, H.R. 2707 was vetoed by the 
President because of the courage of this body 
to support an override of the Supreme Court 
action that placed a wedge between the sa- 
cred compact a female patient has with her 
doctor. 

Mr. Speaker, for this and for the other rea- 
sons stated by the distinguished gentleman 
from Kentucky, | urge support of the bill H.R. 
2707, notwithstanding the President's veto. 

| yield the balance of my time. 

Mr. SYNAR. Mr. Speaker, | rise in support 
of the override of the veto of the Labor/HHS 
appropriation bill. 

| know that the conferees struggled under 
the constraints of the Budget Enforcement Act 
to arrive at a balanced bill, | know that this 
balance was most difficult to achieve between 
the education and health programs, and | 
commend the conferees on this agreement. 

| wish to center my remarks today on the 
so-called gag rule which denies women the 
benefits of the total medical information relat- 
ing to their pregnancy. 

| feel compelled to speak today on behalf of 
the physicians from my district who have con- 
tacted me about this issue. | share their con- 
cern that the gag rule is an unwise and un- 
precedented intrusion on the doctor-patient re- 
lationship. 

Imagine the clamor that would ensue in the 
legal community if we were to pass a law that 
prohibited lawyers from giving their clients the 
full range of legal options—but this is exactly 
the effect of this rule in a medical context. 
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This rule should be changed. 

Mr. KOSTMAYER. Mr. Speaker, this House 
has had many passionate and legitimate de- 
bates on issues of funding and policy. 

This isn't one of them. 

This debate is certainly passionate, but it is 
not legitimate, and it’s not about funding or 
policy. 

This debate is about the Government's ef- 
fort to censor information, to withhold from 
American women medical information they 
may want and they may need. 

We should never have to have this debate. 

We should never have to question whether 
the Government should interfere in the con- 
versation between a woman and her doctor. 

We should never have to debate an admin- 
istration that fights policies it does not like by 
robbing physicians of their rights of free 
speech, and by robbing women of their right to 
complete medical advice. 

We should not have to have this debate. 
But on May 23, the Supreme Court ruled that 
women who rely on federally funded clinics do 
not have the same rights to complete informa- 
tion about their health as women who don't. 

Rather, the administration would have us tell 
an AIDS infected woman about prenatal care 
and adoption services. The President would 
not permit her physician to tell her that con- 
tinuing this pregnancy may significantly short- 
en her life, nor would the President allow her 
to know the likelihood of her baby being born 
HIV infected. Instead of allowing this woman 
to get information about abortion so that she 
could make an informed decision, he would 
prefer this woman exist in ignorance. Abortion 
is still a legal right in this country, but accord- 
ing to the President, you may only be in- 
formed of this right if you can afford a private 
physician. 

The President has already prohibited the 
use of Federal funds for abortions for women 
who are victims of rape or incest. Now the 
President would deny these innocent victims 
the right to even know about the legal right to 
an abortion. 

With his support for the gag rule, the Presi- 
dent has declared a war on women. Simply 
because a women accepts Federal assist- 
ance, the President would deny her legal infor- 
mation about her health. 

Our President would like to promote a two- 
tier health care system where only those who 
can afford it may receive complete health in- 
formation. Those who are less fortunate and 
must rely on Federal assistance will have their 
personal health information censored by the 
President. 

Will the President next declare a war on 
seniors and prohibit any senior American from 
receiving any information about the treatment 
of Alzheimer’s disease? Will he declare a war 
on students and prohibit any student receiving 
Federal financial aid from studying political 
science? 

An overwhelming majority of Americans 
support free speech, and an overwhelming 
majority support a woman's right to choose, 
but not our President. 

Initially the President denied funds; now the 
President would have us deny information. 

| thought this country had moved beyond 
the days of censorship, but the President 
would like to bring us back to them. 
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Support the veto override. 

Mr. MATSUI. Mr. Speaker, millions of 
women across the United States depend on 
the services of title X family planning clinics. 
We must vote today to protect the right of 
these women to receive information about all 
of the medical options available. | urge my col- 
leagues to vote to override the President's 
veto. 

As my colleagues have said repeatedly 
today, this debate is not about whether abor- 
tion is right or wrong. That is not the issue be- 
fore us today. The issue before us today is 
whether a health care provider in a federally 
funded family planning clinic can provide infor- 
mation about safe, legal medical procedures. 
The gag rule deprives women of the oppor- 
tunity to make an informed, educated decision 
as to how to treat an unintended pregnancy. 

The gag rule infringes upon the rights not 
only of women to receive complete informa- 
tion, but upon the right of health care provid- 
ers to speak openly and freely about medical 
options. The gag rule violates the most per- 
sonal of free speech. 

The title X family planning program is based 
on the principle of providing women with com- 
prehensive basic health services. To do so 
without providing women with comprehensive 
information about health services is to com- 
promise the integrity of the program. Title X 
clinics have never paid for abortions, and 
nothing in this bill changes that prohibition. 
However, the law has been clear that these 
clinics should provide information on all the 
options available to care for an unintended 
pregnancy, including abortion. 

Federal family planning clinics provide care 
disproportionately to low-income women. If we 
cut off the free discussion of health care op- 
tions for women receiving care at a title X clin- 
ic, we will be cutting off the health options of 
millions of American women. 

This debate is about free speech. Free 
speech is a principle upon which this country 
was founded. It is a right that should not be 
provided to just a few, but that should apply 
broadly to all citizens of the United States. 

Today we will be voting to decide whether 
women who seek medical care at a federally 
funded clinic have the right to the same infor- 
mation as women who seek services from a 
private physician. | urge my colleagues to 
strongly reject the gag rule and vote to over- 
ride the President's veto of the Labor-HHS- 
Education appropriations bill. 

Mr. BORSKI. Mr. Speaker, | rise today in 
support of sustaining the President's veto of 
H.R. 2707, the Departments of Labor, Health 
and Human Services [HHS], and Education 
Appropriations for fiscal year 1992. | oppose 
H.R. 2707 in its present form because of my 
opposition to federally funded abortion referral 
and counseling. 

Mr. Speaker, | cannot support H.R. 2707 in 
its present form because of my strong belief 
that abortion is not a morally acceptable meth- 
od of family planning or birth control. Counsel- 
ing for abortion or referring a pregnant woman 
to an abortion clinic contradicts my conviction 
that family planning is meant to prevent or 
promote pregnancy, not to promote pregnancy 
termination. 

H.R. 2707 would prevent the administration 
from implementing or enforcing its regulations 
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barring federally funded title X abortion referral 
and counseling. It would require title X clinics 
to continue operating for another year under 
current title X regulations. These regulations 
actually require clinics to provide abortion re- 
ferral as a condition for receiving Federal 
tnong. 

In 1970, Congress created the title X pro- 
gram for one principal purpose: To provide 
family planning services. The title X regula- 
tions we are considering today were issued to 
clarify and maintain the wall of separation that 
must exist between family planning and abor- 
tion. They ensure that pregnant women will 
not be referred to a facility whose principal 
function is to provide abortions. 

If the House votes to override this veto 
today, it will send a message to the American 
public that abortion referral and counseling is 
an acceptable method of family planning and 
birth control. The House will be telling ail 
Americans that, regardless of their views on 
abortion, their Federal tax dollars should be 
used to subsidize abortion referral and coun- 
seling. 

it 85 unfortunate that the abortion referral 
and counseling provision was included in this 
bill by those seeking to overturn the adminis- 
tration’s regulations. Regrettably, the in- 
creased funding contained in the bill for Head 
Start, education, cancer research, and child- 
hood immunization is being held hostage by 
this provision, which was inserted into the bill 
before it came to the floor. It is simply unfair 
to the beneficiaries of these increases to make 
the enactment of this bill contingent upon the 
resolution of an abortion-related matter. 

Mr. Speaker, | hope that my colleagues will 
join me in sustaining the President's veto of 
H.R. 2707 so that we can send this bill back 
to him without the abortion referral and coun- 
seling provision. If the President’s veto is sus- 
tained, | can assure my colleagues that | will 
support this bill once this egregious provision 
has been removed. 

Mr. MCMILLEN of Maryland. Mr. Speaker, | 
rise in support of the Labor, Health and 
Human Services appropriations bill and plan to 
cast my vote to override the President’s veto 
of this legislation. 

There are many excellent programs funded 
through this legislation which will be jeopard- 
ized should it not be passed by this body. For 
example, the Head Start Program receives 
$2.2 billion under this legislation, there is also 
$298 million for childhood immunization, and 
$1.921 billion is allocated under this legislation 
for AIDS research education and care. But, as 
we all know, we are not here to debate the 
merits of these programs, although there may 
be the usual debate over funding levels. In- 
stead, we are here today to seek an override 
of the President’s veto because of the so 
called gag rule. 

| have been actively seeking to lift the gag 
rule since its inception. The gag rule denies 
access to information to women who are de- 
pendent upon the Federal Government for 
health care. This is not, as some of my col- 
leagues will suggest, an abortion issue. Lifting 
of the gag rule will not alter the existing prohi- 
bition on using Federal money to fund abor- 
tion. Title X clinics will not turn into abortion 
mills by lifting the gag rule. 

The gag rule is the most insidious form of 
censorship. The heart of the debate today is 
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not should abortion be legal or should the 
Federal Government provide health care for 
the poor. Rather, the debate today is whether 
it is OK for the Federal Government to decide 
what information it will or will not make avail- 
able to a poor women in need of health care. 
Any other women going to a private physician 
would be apprised of all health care options 
and would have all of her questions answered 
directly and honestly. In fact, if this were not 
the case, that same women could sue the 
doctor for malpractice. 

Let us then contrast this with a woman 
going to a title X clinic subject to the gag rule. 
The gag rule would prevent counselors and 
physicians at the title X clinic form discussing 
abortion. A physician at this clinic could not 
even answer a direct question if asked if it had 
to do with abortion. The gag rule would also 
prevent these physicians from referring a pa- 
tient to someone who could talk about this 
legal option. So, not only are we saying to 
these poor women who have no where else to 
turn that we will not give them all of the perti- 
nent information, but we won't even tell them 
where they can go to get their questions an- 
swered. 

Do we believe that it is somehow accept- 
able to operate under different rules because 
the Federal Government is paying for the doc- 
tor? Do the Members of this body believe that 
this practice will not open doctors up to mal- 
practice suits? Is it OK to create a two-tier 
health system where those who can pay are 
entitled to information and those who cannot 
are limited to the morally acceptable line of 
the day—information not based on medicine 
or science but on political winds. 

| do not believe that this is the message that 
the U.S. House of Representatives wants to 
send. In America you don't have to buy infor- 
mation. | can think of no principal which is 
more interwoven into the fabric that has made 
this country great. We must not allow the gag 
rule to stand. It will hurt women, it will hurt 
families, but equally devastating it will erode 
the principles that we have all been elected to 
uphold. | urge my colleagues to vote to over- 
ride the President's veto. 

Mr. RANGEL. Mr. Speaker, | rise in strong 
opposition to President Bush's mean-spirited 
and narrow-minded veto of the Labor-HHS- 
Education appropriations package and | am 
deeply concerned that collectively we were un- 
able to successfully override the veto. 

Why has President Bush decided to veto 
this appropriations package which would pro- 
vide crucial health, education, and social pro- 
grams with $204.9 billion in Federal funds? 

Is it because the bill will provide $804 mil- 
lion, $38 million more than President Bush 
wanted, for support services and home deliv- 
ered means for the elderly? 

Or is it because the bill provides $75 million, 
a $50 million increase from last year, for infant 
mortality initiatives? 

Or perhaps it is the $2.2 billion that the bill 
provides for the Head Start Preschool Pro- 
gram which would serve an estimated 40,000 
more preschoolers than last year? 

No, | trust that President Bush indeed does 
support these programs, although his budget 
requests were far lower than the ones pro- 
posed recently by the House. The administra- 
tion, however, has held hostage this entire ap- 
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propriations package because, among all the 
vital programs and services that the package 
provided, the bill contained a measure to 
eliminate the existing administration’s gag rule 
that prohibits federally funding family planning 
clinics from mentioning abortion as a viable 
medical option. 

Ever since last May, when the Supreme 
Court upheld in Rust versus Sullivan, the gag 
rule, title X of the Human and Health Service 
Act has been in danger of extinction. 

Title X provides Federal funds to over 80 
percent of all the family planning agencies 
across the Nation. These services provide 
over 4 million low-income women and teen- 
agers and contraception, preventative medical 
care, and counseling. 

These clinics provide poor women with what 
wealthy women can afford: The opportunity to 
make an informed choice about their preg- 
nancy. 

Mr. Speaker, the elimination of the gag rule 
is crucial if we are to continue this Nation's ef- 
forts to reduce unintended pregnancy and pro- 
viding low-income women with all available 
choices when it comes to family planning deci- 
sions. 

President Bush has succeeded in forcing all 
federally funded clinics all over the country to 
make a devastating choice: Either give up 
desperately needed funds and reduce the 
number of patients they can serve or provide 
substandard care to residents in the area. 

The President's successful veto of the ap- 
propriations bill is disastrous for women, 
young and old, in my district. These women 
depend on these clinics for complete informa- 
tion and support on family planning matter. 
For many women, these clinics are their sole 
source of accurate and accessible information. 
Most of the clinic’s clients—nearly 8 out of 
10—fall below the Federal poverty level and 
are unable to afford a doctor. 

By prohibiting doctors and health care coun- 
selors in title X clinics from providing patients 
with medically appropriate referrals or informa- 
tion on options for handling an unintended 
pregnancy President Bush will be setting up to 
two kinds of health care in this country: Qual- 
ity care for the affluent and second-rate care 
for the poor. 

Women, teenagers, and their partners need 
voluntary family planning services with coun- 
seling on all methods of contraception before 
deciding what is most appropriate for them. 
And poor people deserve access to the same 
medical information as wealthy people. 

Mr. Speaker, the people in my district strug- 
gle daily against crime, drugs, racism, and un- 
employment. By restricting their access to cru- 
cial medical options, the administration is only 
adding to their problems. 

By failing to override the veto we have been 
unable to secure funding for these family plan- 
ning services, services that title X clients so 
desperately need. | am deeply disappointed 
that the necessary two-thirds of my colleagues 
could not join me in opposing the veto. 

Our only recourse at this time is to join in 
support of Representative WAXMAN’s Family 
Planning Amendments Act of 1991, H.R. 
3090, which reauthorizes title X and essen- 
tially overturns the gag rule. | strongly urge all 
my colleagues to support this new bill in order 
to successfully overturn the President's veto. 
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Mr. COLEMAN of Texas. Mr. Speaker, | rise 
today in support of H.R. 2707 and urge my 
colleagues to override President Bush's veto. 
It is irresponsible of the President to veto this 
legislation, which provides funding for hun- 
dreds of essential programs, just so that his 
administration can proceed with their plans to 
deny poor women their basic right to uncen- 
sored medical information. The fact that he is 
determined to impose the gag rule and there- 
by thrust the Government into what should be 
a confidential discussion between a woman 
and her doctor is bad enough. But his action 
also affects millions of innocent bystanders. 
So we'll let the President explain to the home- 
less why there is no funding available for their 
health care. We'll let him explain to handi- 
capped children why there is no funding avail- 
able for their special education program. And 
we'll let him explain to disadvantaged youth 
why there is no funding available to provide 
them with job training. Better yet, let’s override 
his veto and send a clear message to the 
American people that even if the President 
doesn't care about their needs, the Congress 


does. 

Mr. HAYES of Illinois. Mr. Speaker, today | 
rise to express my support for the Presidential 
veto override of H.R. 2707, the fiscal year 
1992 spending bill for Labor-HHS-Education. 
The bill before us today includes many crucial 
provisions. Provisions which are crucial to the 
day-to-day quality of life for many Americans. 
H.R. 2707 funds every major health, education 
and social service program in this Nation. Mr. 
Speaker, | believe that most sane members of 
this body certainly understand the critical need 
to fund such programs as Head Start, Pell 
Grants, Medicare and Medicaid, Low-income 
Energy Assistance, and AIDS research. How- 
ever, it is unfortunate today that for unfounded 
reasons there is opposition to this measure. 

Some in this body believe that the provi- 
sions which block this administration’s gag 
rule regulations concerning the dissemination 
of health information by health care providers, 
encourages the use of abortions. In my opin- 
ion, the gag rule is one of the most destructive 
federal health policies ever proposed. Not only 
does it violate the first amendment right, it de- 
nies poor and minority women the right to well 
informed, quality health care. Mr. Speaker, | 
assure you, this issue is not about abortion, it 
is about the Federal Government dictating to 
health care providers what information can 
and cannot be disseminated. Such public pol- 
icy is wro d wrong. 
gr 8 ask tis colleagues to think 
long and hard today before they vote and re- 
member that the politics of the abortion issue 
ought to be removed from today’s debate. The 
issue is good public policy, in addition to the 
need to fund programs that have overwhelm- 
ing support in this Congress and for which 
many here have fought long and hard to gain 
increased funding. | ask that my colleagues 
vote in support of today’s bill, and that we ex- 
press to the President the need to quit playing 
politics with this Nation’s domestic needs and 
sign this bill into law. 

Vote to override this veto. 

Mr. ROGERS. Mr. Speaker, no legislation 
written by this Congress has the level of 
human impact nor does more good for this 
Nation than the bill written each year by the 
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gentleman from Kentucky, the dean of its del- 
egation, and my friend [Mr. NATCHER]. | have 
supported this bill for many years because of 
his efforts, and | look forward to voting for it 
this year. 

The folks back home in my district worry 
about getting good medical care, about edu- 
cating themselves and their children, about 
feeding themselves and their children, and 
about training to work in a rapidly changing 
world, They are concerned about our future, 
and about getting a boost when the future 
brings hard times. 

This bill, as it always has, responds to those 
concerns. It contains $2.2 billion for Head 
Start, a 13-percent increase over last year, 
$32 billion for education programs, $1.43 bil- 
lion for vocational and adult education, a 15- 
percent increase over last year, $22.5 million 
for rural health grants, a 15-percent increase 
over last year, $771 million for impact aid, and 
billions more for health related programs. 

Unfortunately, my constituents are con- 
cerned about something else in this bill, which 
is important but unrelated to the bill’s purpose. 
H.R. 2707 contains a rider which would allow 
or, in some circumstances, require federally 
funded family planning clinics to counsel or 
refer clients on abortion as a method of family 
planning. The provision’s authors intend to re- 
verse current regulations which prevent such 
counseling, and which were upheld by the Su- 
preme Court. My constituents oppose this 
rider, as does the President, who early on sig- 
naled the Congress that such a rider would 
draw a veto. 

Mr. Speaker, the gentleman from Kentucky 
[Mr. NATCHER] did not include this controver- 
sial provision when he recommended the bill 
to the Appropriations Committee. In fact, re- 
gardiess of one’s view on the issue, the provi- 
sion does not belong on an appropriations bill. 
But the failure of the Congress to deal with 
this issue through the normal legislative proc- 
ess led to its inclusion on this spending bill. 

The Labor-HHS-Education appropriations 
bill is an annual, must-pass bill. Millions of 
people depend on it each year to fund the vital 
programs | described. Because it is must-pass 
legislation, it being used by proabortion advo- 
cates to shortcut and end run the normal leg- 
islative process. If those opposing the admin- 
istration’s regulations want them changed, 
they should propose legislation, obtain hear- 
ings, and work with the authorizing commit- 
tees of the House to achieve their goal. In this 
instance, they have bypassed the normal 
process because they are impatient or afraid 
of failure. Neither this bill, nor the gentleman 
from Kentucky, should be their savior. 

Mr. Speaker, | fully support H.R. 2707, ex- 
cept for the family planning rider, which | and 
my constituents find unacceptable. Therefore, 
with reluctance and extreme respect for my 
Kentucky colleague, | have absolutely no alter- 
native but to vote against the bill and support 
President Bush’s veto. 

We have faced this type of situation before. 
In previous years the House has had to com- 
pletely reconsider the Labor-HHS-Education 
appropriations bill because abortion-related 
riders drew a Presidential veto. | will vote no, 
therefore, with the hope and expectation that 
we will repeat past practice by passing out a 
clean bill that the President will sign and which 
| will support. 
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Mr. NATCHER. Mr. Speaker, I move 
the previous question. 

The previous question was ordered. 

The SPEAKER. The question is, Will 
the House, on reconsideration, pass the 
bill, the objections of the President to 
the contrary notwithstanding? 

Under the Constitution, this vote 
must be determined by the yeas and 
nays. 

The vote was taken by electronic de- 
vice, and there were—yeas 276, nays 
156, not voting 3, as follows: 


{Roll No. 403] 
YEAS—276 

Abercrombie Fascell Martinez 
Ackerman Fawell Matsui 
Alexander Fazio McCloskey 
Allen Feighan McCurdy 
Anderson Fish McDermott 
Andrews (ME) Flake McHugh 
Andrews (NJ) Foglietta McMillen (MD) 
Andrews (TX) Foley McNulty 
Anthony Ford (MI) Meyers 

Ford (TN) Mfume 
Atkins Frank (MA) Miller (CA) 
AuCoin Franks (CT) Miller (WA) 
Bacchus Frost Mineta 
Beilenson Gallo Mink 
Bentley Gaydos Moakley 
Bereuter Gejdenson Molinari 
Berman Gekas Moody 
Bevill Gephardt Moran 
Bilbray Geren Morella 
Blackwell Gibbons Morrison 
Boehlert Gilchrest Mrazek 
Bontor Gilman Murtha 
Boucher Glickman Myers 
Boxer Gonzalez Nagle 
Brewster Goodling Natcher 
Brooks Gordon Neal (MA) 
Browder Gradison Neal (NC) 
Brown Grandy 
Bruce Green 
Bryant Guarini Olin 
Bustamante Gunderson Olver 
Byron Hamilton Owens (NY) 
Campbell (CA) Harris Owens (UT) 
Campbell (CO) Hayes (IL) Pallone 
Cardin Hefner Panetta 
Carper Hertel Pastor 
Carr Hoagland Patterson 
Chandler Hobson Payne (NJ) 
Chapman Hochbrueckner Payne (VA) 
Clay Horn Pease 
Clement Horton Pelosi 
Clinger Houghton Penny 
Coleman (MO) Hoyer Perkins 
Coleman (TX) Hubbard Peterson (FL) 
Collins (IL) Hughes Pickett 
Collins (MI) Jacobs Pickle 
Condit Jefferson Porter 
Conyers Jenkins Price 
Cooper Johnson (CT) Pursell 
Coughlin Johnson (SD) Rahall 
Cox (IL) Johnston Ramstad 
Coyne Jones (GA) Rangel 
Cramer Jones (NC) Ravenel 
Darden Jontz Reed 
DeFazio Kaptur Regula 
DeLauro Kennedy Richardson 
Dellums Kennelly Ridge 
Derrick Kleczka Riggs 
Dicks Klug Roemer 
Dingell Kolbe Rose 
Dixon Kopetski Rostenkowski 
Dooley Kostmayer Roukema 
Dorgan (ND) Lancaster Rowland 
Downey Lantos Roybal 
Durbin Laughlin Russo 
Dwyer Leach Sabo 
Dymally Lehman (CA) Sanders 
Early Lehman (FL) Sangmeister 
Eckart Levin (MI) Savage 
Edwards (CA) Lewis (GA) Sawyer 
Edwards (TX) Lloyd Scheuer 
Engel ng Schiff 
English Lowey (NY) Schroeder 
Erdreich Machtley Schumer 
Espy Markey Serrano 
Evans Martin Sharp 
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Studds Vento 
Sikorski Swett Visclosky 
Sisisky Swift Washington 
Skaggs Synar Waters 
Skeen Tanner Waxman 
Skelton Thomas (CA) Weiss 
Slattery Thomas (GA) Wheat 
Slaughter Thornton Whitten 
Smith (FL) Torres Williams 
Smith (IA) Torricelli Wilson 
Smith (TX) Towns Wise 
Snowe Traficant Wolpe 
Solarz Traxler Wyden 
Spratt Unsoeld Yates 
Stark Upton Zeliff 
Stokes Valentine Zimmer 
NAYS—156 
Allard Hefley Packard 
Annunzio Henry Parker 
Applegate Herger Paxon 
Archer Holloway Peterson (MN) 
Armey Hopkins Petri 
Baker Huckaby Poshard 
Ballenger Hunter Quillen 
Hutto Ray 
Barrett Hyde Rhodes 
Barton Inhofe Rinaldo 
Bateman Ireland Ritter 
Bennett James Roberts 
Bilirakis Johnson (TX) Roe 
Bliley Kanjorski 
Boehner Kasich Rohrabacher 
Borski Kildee Ros-Lehtinen 
Broomfield Kolter Roth 
Bunning Kyl Santorum 
Burton LaFalce Sarpalius 
Callahan Lagomarsino Saxton 
Camp Lent Schaefer 
Coble Lewis (CA) Schulze 
Combest Lewis (FL) Sensenbrenner 
Costello Lightfoot Shaw 
Cox (CA) Lipinski Shuster 
Crane Livingston Smith (NJ) 
Cunningham Lowery (CA) Smith (OR) 
Dannemeyer Luken Solomon 
Davis Manton Spence 
de la Garza Marlenee Staggers 
DeLay Mavroules Stallings 
Dickinson Mazzoli Stearns 
Donnelly McCandless Stenholm 
Doolittle McCollum Stump 
Dornan (CA) McCrery Sundquist 
Dreier McDade Tallon 
McEwen 
Edwards (OK) McGrath Taylor (MS) 
Emerson McMillan (NC) Taylor (NC) 
Ewing Michel ‘Thomas (WY) 
Fields Miller (OH) Vander Jagt 
Gallegly Mollohan Volkmer 
Gillmor Montgomery Vucanovich 
oorhead Walker 
Murphy Walsh 
Hall (OH) Nichols Weber 
Hall (TX) Nowak Weldon 
Hammerschmidt Nussle Wolf 
Hancock Oberstar Wylie 
Hansen Ortiz Yatron 
Hastert Orton Young (AK) 
Hayes (LA) Oxley Young (FL) 
NOT VOTING—3 
Hatcher LaRocco Levine (CA) 
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Mr. ANNUNZIO changed his vote 
from “yea” to “nay.” 

So, two-thirds not having voted in 
favor thereof, the veto of the President 
was sustained and the bill was rejected. 


The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
MFUME). The message and the bill are 
referred to the Committee on Appro- 
priations. 


The Clerk will notify the Senate of 
the Action of the House. 


CONGRESSIONAL RECORD—HOUSE 


PERSONAL EXPLANATION 


Mr. LAROCCO. Mr. Speaker, during the 
vote to override the President’s veto of H.R. 
2707, | deeply regret that | was unavoidably 
detained. Had | been present, | would have 
voted “aye”. 
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(Mr. GEPHARDT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GEPHARDT. Mr. Speaker, I 
wanted to take a moment to have a di- 
alog with the minority leader about 
our schedule for the rest of the week. 

I would simply say to Members, a lot 
of Members have been asking what is 
the schedule for the rest of the week, 
what can we expect about the weekend, 
what about next week, can we finish 
our business? 

Let me simply say to Members that 
we are trying very heard to see if we 
can finish our business by at least 
Tuesday evening of next week. We do 
not know whether votes will be held 
over the weekend. We obviously would 
like to not have votes over the week- 
end, but we cannot at this point pre- 
dict with certainty that there will not 
be votes over the weekend. 

Let me just reiterate the bills that 
are before us that we have to try to fin- 
ish: the banking bill, which will prob- 
ably be back on Thursday, recapitaliza- 
tion of the RTC. We have a Medicaid 
bill that is up this afternoon. The high- 
way bill is in conference. The crime 
bill is in conference. 

We would like to get a conference re- 
port finished on both. We have a cam- 
paign finance bill that we would like to 
consider the early part of next week. 

There are other pieces of legislation 
that can be fit into the schedule. There 
is no reason that this legislation can- 
not be finished, all of this that I have 
read, by Tuesday night of next week. 
But it is impossible at this point to say 
for certain when each of these will be 
done. 

We have had obviously problems with 
the banking legislation. If it for some 
reason fails, it makes it very difficult 
to see how we get a conference on that 
and get done by Tuesday night. But 
this is the program we are trying to 
finish. 

Mr. MICHEL. Mr. Speaker, if the gen- 
tleman will yield, the gentleman has 
said that we would like to finish up by 
Tuesday night and the Members ought 
to be alerted to be available for this 
weekend for votes. 

I would assume then we are talking 
about surely being in session Friday 
and possibly Saturday and Sunday. Do 
we give our Members any kind of indi- 
cation if we get to that point that they 
need not be here Saturday or Sunday 
but still going over to Monday or Tues- 
day, or do we just play that by ear? 
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Mr. GEPHARDT. Mr. Speaker, I 
think we will give Members as much 
notice about where we are and what 
our plans are and what the possibilities 
are as we go along. Obviously if on 
Thursday we cannot pass a piece of 
banking legislation, it is going to be 
very hard to say to Members, we can 
finish everything by Tuesday night, so 
let us stay through the weekend. 

If on the other hand we are able to 
pass it, then I think we can begin to 
lay out a schedule with the RTC com- 
ing behind it that we could get out by 
Tuesday night. We will keep Members 
informed as best we can each step of 
the way so they can plan their lives as 
one best can. 

Mr. MICHEL. Mr. Speaker, if the gen- 
tleman will continue to yield, is there 
any possibility that if when we got to 
the weekend we found that we could 
not complete the business by Tuesday 
and for whatever reason were going to 
be obliged to take a break, to come 
back, that that determination would be 
made before the weekend? 

Mr. GEPHARDT. Mr. Speaker, we 
will try to make that determination on 
Friday. 

Mr. MICHEL. Bearing in mind, of 
course, that, as I understand from 
years past, the transportation schedule 
for Thanksgiving week is the worst for 
the airlines, even worse than Christ- 
mas, and that cancellation of flights, 
et cetera, et cetera, obviously in order 
to accommodate members, I think the 
earlier we can tell them what they will 
be able to do for Thanksgiving would 
be greatly appreciated, I am sure, on 
both sides. 

Mr. GEPHARDT. Mr. Speaker, we ob- 
viously will do that. I think Members 
could plan today, if they wanted to 
make a specific reservation, Wednes- 
day, when the sun comes up, I think 
Members can be ready to go. 

Mr. MICHEL. I thank the distin- 
guished gentleman. 


ORDER OF BUSINESS 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that my name be 
transposed with that of the gentleman 
from New York [Mr. OWENS] on the list 
of special orders for Wednesday, No- 
vember 20, 1991. 

The SPEAKER pro tempore (Mr. 
MFUME). Is there objection to the re- 
quest of the gentleman from Missouri? 

There was no objection. 


REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON- 
FERENCE REPORT ON H.R. 2038, 
INTELLIGENCE AUTHORIZATION 
ACT, FISCAL YEAR 1992, AND 
AGAINST CONSIDERATION OF 
SUCH CONFERENCE REPORT 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-331) on the resolution (H. 
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Res. 285) waiving all points of order 
aginst the conference report on the bill 
(H.R. 2038) to authorize appropriations 
for fiscal year 1992 for the intelligence 
activities of the U.S. Government, the 
intelligence community staff, and the 
Central Intelligence Agency retirement 
and disability system, and for other 
purposes, and against the consideration 
of such conference report, which was 
referred to the House Calendar and or- 
dered to be printed. 


—— 


REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON- 
FERENCE REPORT ON H.R. 2521, 
DEPARTMENT OF DEFENSE AP- 
PROPRIATIONS ACT, 1992, AND 
AGAINST CONSIDERATION OF 
SUCH CONFERENCE REPORT 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-332) on the resolution (H. 
Res. 286) waiving all points of order 
aginst the conference report on the bill 
(H.R. 2521) making appropriations for 
the Department of Defense for the fis- 
cal year ending September 20, 1992, and 
for other purposes, and against the 
consideration of such conference re- 
port, which was referred to the House 
Calendar and ordered to be printed. 


PROVIDING FOR CONSIDERATION 
OF H.R. 3595, MEDICAID MORATO- 
RIUM AMENDMENTS OF 1991 


Ms. SLAUGHTER of New York. Mr. 
Speaker, by direction of the Commit- 
tee on Rules, I call up House Resolu- 
tion 283 and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 283 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill (H.R. 3595) to 
delay until September 30, 1992, the issuance 
of any regulations by the Secretary of 
Health and Human Services changing the 
treatment of voluntary contributions and 
provider-specific taxes by States as a source 
of a State’s expenditures for which Federal 
financial participation is available under the 
medicaid program and to maintain the treat- 
ment of intergovernmental transfers as such 
a source, and the first reading of the bill 
shall be dispensed with. After general debate, 
which shall be confined to the bill and which 
shall not exceed one hour, to be equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Energy and Commerce, the bill shall be 
considered as having been read for amend- 
ment under the five-minute rule. Consider- 
ation of all amendments to the bill shall not 
exceed three hours. At the conclusion of the 
consideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and the previous question 
shall be considered as ordered on the bill and 
amendments thereto to final passage with- 
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out intervening motion except one motion to 
recommit. 

The SPEAKER pro tempore. The gen- 
tlewoman from New York [Ms. SLAUGH- 
TER] is recognized for 1 hour. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I yield the customary 30 min- 
utes to the gentleman from Ohio [Mr. 
MCEWEN], pending which I yield myself 
such time as I may consume. During 
consideration of this resolution all 
time yielded is for the purpose of de- 
bate only. 

Mr. Speaker, House resolution 283 is 
the rule providing for the consideration 
of H.R. 3595, the Medicaid Moratorium 
Amendment of 1991. 

The rule provides for one hour of gen- 
eral debate, to be equally divided and 
controlled by the chairman and rank- 
ing member of the Committee on En- 
ergy and Commerce. 

This is an open rule. Any member 
can offer germane amendments under 
the 5-minute rule. 

In order to ensure that the House can 
expeditiously attend to its full legisla- 
tive program this week, the rule pro- 
vides that consideration of all amend- 
ments to the bill shall not exceed 3 
hours. 

Finally, the rule provides for one mo- 
tion to recommit. 

Mr. Speaker, this open rule will allow 
for consideration of H.R. 3595. This bill 
has been necessitated by differing in- 
terpretations of compromise language 
negotiated in the conference on the 
Omnibus Budget Reconciliation Act of 
1990, concerning matching Federal 
Medicaid funds for voluntary contribu- 
tions, provider-specific taxes, and 
intergovernmental transfers. The ad- 
ministrations has promulgated regula- 
tions which have been criticized as un- 
clear and unworkable and which run 
counter to the Energy and Commerce 
Comrnittee’s understanding of the 
OBRA language. 

H.R. 3595 does not provide a final res- 
olution of this dispute, but provides for 
a moratorium on new regulations in 
this area to allow the administration 
the Enegy and Commerce Committee, 
the States, and other interested parties 
to work out clear and workable guide- 
lines to resolve this complex issue. 
Without this legislation, the Medicaid 
programs in as many as 39 States 
would be thrown into chaos and confu- 
sion. They would have only 6 weeks to 
either replace billions of dollars in 
funding or make severe cuts in Medic- 
aid eligibility or benefits. 

I commend Chairmen WAXMAN and 
DINGELL for expeditiously moving this 
legislation to avert this disruption. I 
ask all members to join me in support- 
ing this open rule, which will allow full 
and fair debate on the provisions of 
this necessary and timely bill. 
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Mr. MCEWEN. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, as the gentlewoman 
from New York has explained, the 
House has before it a proposed open 
rule. It is worth noting that only open 
rules allow for the unfettered and free 
debate which the American people 
rightfully expect from the House. 

I would like to take this opportunity 
to thank the Committee on Rules and 
particularly the gentleman from Mas- 
sachusetts [Mr. MOAKLEy], its chair- 
man, for bringing this open rule before 
us. I also congratulate the chairman of 
the Committee on Energy and Com- 
merce, the gentleman from Michigan 
[Mr. DINGELL], as well as the chairman 
of the Subcommittee on Health and the 
Environment, the gentleman from 
California [Mr. WAXMAN], for request- 
ing that the rule be open so the House 
can fully work its will in this impor- 
tant legislation. 

H.R. 3595 will avoid the crisis in nu- 
merous State Medicaid programs that 
we are facing just 6 weeks from now. 
Mr. Speaker, although I will support 
this rule and urge my colleagues to do 
likewise, there are some portions of it 
that do cause me concern. 

I would mention that the bill has 
also been drafted as an amendment to 
the Technical and Miscellaneous Reve- 
nue Act of 1988. By drafting the bill 
with just such a narrow scope, amend- 
ments which one would have expected 
to be germane to Medicaid legislation 
would not be made in order with this 
bill. Nevertheless, it has been said that 
“The perfect is often the enemy of the 
good,” and therefore I will support 
both this rule and the bill, for they are 
good if they are not perfect. The gen- 
tleman from California [Mr. DANNE- 
MEYER] will point out exactly why the 
legislation was drafted in the manner 
that it is in comments later on. 

The House needs to consider bills 
under open rules because they are an 
essential part of the legislative proc- 
ess. Mr. Speaker, this bill will impose a 
moratorium on the implementation of 
regulations published by the Secretary 
of Health and Human Services which 
deny States the right to use revenues 
from provider-specific taxes and inter- 
governmental transfers to help pay for 
Medicaid programs. These regulations 
would go into effect on January 1. This 
moratorium will be in effect until next 
September 30. 

This bill is not a perfect solution to 
this complex issue. It simply provides 
the time and is needed for either a ne- 
gotiated settlement, a court ruling, or 
further legislative action to resolve the 
concerns with a number of provider- 
specific Medicaid tax programs. The 
National Governors Association is 
working with the administration to de- 
velop a workable compromise, and we 
need to provide time to avoid a critical 
disruption of Medicaid services to the 
various States. 

There are legitimate concerns which 
have been expressed by the administra- 
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tion regarding some States’ provider- 
specific Medicaid tax programs, but the 
answer is not to simply eliminate all of 
them without any legislative author- 
ity. Instead, time is needed to develop 
a compromise solution. 

So I conclude, Mr. Speaker, by ask- 
ing my colleagues to support this fair 
rule, to work the House’s will on the 
amendments offered to the bill, and to 
pass H.R. 3595 in a form that will avoid 
chaos in Medicaid programs around the 
country. 

I include for the RECORD the state- 
ment of administration policy, as fol- 
lows: 

STATEMENT OF ADMINISTRATION POLICY 
H.R. 3595—MEDICAID MORATORIUM AMENDMENTS 
OF 1991 

The Administration strongly opposes H.R. 
3595. If it were presented to the President, 
his senior advisers would recommend a veto. 

H.R. 3595 would extend through September 
30, 1992, the moratorium on Medicaid regula- 
tions pertaining to the use of provider-spe- 
cific taxes and donations to increase Federal 
funding for State Medicaid programs. The 
current moratorium would otherwise expire 
on December 31, 1991. H.R. 3595 would also 
allow voluntary contributions to be used as 
the State share for Medicaid through Decem- 
ber 31, 1992. In addition, a new and perma- 
nent moratorium would be applied to any 
regulation changing the treatment of inter- 
governmental transfers of funds as a source 
of the State share of Medicaid costs. 

H.R. 3595 is unacceptable legislation be- 
cause: 

Inappropriate State spending through 
these schemes, if unchecked, could increase 
the Federal deficit—adding an estimated $5.5 
billion this year and $40 to $50 billion for FYs 
1992 through 1996. 

The bill violates the Budget Enforcement 
Act of 1990 (BEA), It designates the provi- 
sions of the bill as emergency requirements 
under the BEA and prohibits the added costs 
from being counted under the pay-as-you-go 
provisions of the BEA. In addition, H.R. 3595 
includes a directed scorekeeping”’ provision 
that specifies the dollar amounts that are to 
be used in estimating costs under the bill. 
The President has stated previously that he 
would veto any legislation that contained 
such a provision. 

The moratorium on provider-specific taxes 
and donations was established in 1988 and has 
been extended twice in Administration-op- 
posed provisions in OBRA 1989 and OBRA 
1990 that received little congressional atten- 
tion. Congress and the States have been on 
notice since 1988 that the Federal Govern- 
ment was planning to act in this area. Yet 
Congress has twice extended the morato- 
rium, declaring that more time is needed to 
examine the issue. During this time, the 
number of States with provider-specific 
taxes, donations programs, or both has sky- 
rocketed from seven States and $200 million 
in 1990 to over 40 States and an estimated 
$5.5 billion in 1992, Last year’s moratorium 
alone resulted in at least a tenfold increase 
in Federal funding associated with States’ 
use of provider tax and contribution pro- 
grams. Many more billions of dollars will be 
provided to the States inappropriately 
through a distorted match system under an- 
other moratorium. 

A permanent moratorium on changing the 
treatment of intergovernmental transfers is 
unnecessary and unwise, The Health Care Fi- 
nancing Administration (HCFA) is not elimi- 
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nating the use of traditional intergovern- 
mental transfers in Medicaid. Under the 
HCFA regulation, public funds transferred 
between different levels of local government 
will continue to be matched by the Federal 
Government. 

State donation and provider-specific tax 
programs, if unchecked, will undermine a 
basic premise of the Medicaid program—that 
States have a stake in the costs of the pro- 
gram. The Administration cannot condone 
the alteration of the Medicaid program 
through financing mechanisms that go be- 
yond the conventional matching rate struc- 
ture. States are accountable for the appro- 
priate management and financing of their 
programs and the Federal Government is re- 
sponsible for holding them accountable to 
operating fairly and appropriately in the 
Medicaid partnership. 

Mr. Speaker, I reserve the balance of 

time. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, for the purposes of debate 
only, I yield 2 minutes to the gen- 
tleman from Tennessee [Mr. CLEMENT]. 

Mr. CLEMENT. Mr. Speaker, I thank 
the gentlewoman for yielding time to 
me. 

Mr. Speaker, in strong support of 

H.R. 3595, if the administration’s regu- 
lations regarding the States use of pro- 
vider-specific taxes are implemented 
they will result in the loss of more 
than $1.1 billion in care for Tennesse- 
ans. 
Tennessee has an infant mortality 
rate of 10.3 infant deaths per 1,000 
births, its lowest ever. The rate is di- 
rectly attributed to the assistance pro- 
grams funded under the Medicaid pro- 
gram. Prior to the introduction of the 
Medicaid Programs, Tennessee’s infant 
mortality rate was 22.7 infant deaths 
per 1,000 births. These numbers indi- 
cate that Medicaid dollars have made a 
significant difference in the quality of 
life for pregnant women, their babies 
and preschool children of Tennessee. 

The administration claims that in- 
fant mortality is a grave concern and 
that they are committed to solving 
this problem. Mr. Speaker, if that be 
the case then why does the administra- 
tion now pull the rug out from under 
the one program which has proven to 
be effective in accomplishing the very 
goal the administration says it desires. 
We cannot tie the States hands. The 
implementation of these regulations 
would spell certain doom for these pro- 
grams in Tennessee. 

Mr. Speaker, the State of Tennessee 
relies heavily on _  provider-specific 
taxes to raise its share of the Medicaid 
matching funds. Denying Tennessee 
the ability to raise its share of the 
Medicaid matching funds would make 
it impossible for the State to raise the 
$345 million necessary to qualify for 
the $750 million in Federal matching 
funds. 

The HCFA regulations conflict with 
legislation Congress passed last fall 
and infringe on the States’ rights to 
determine both the method they use to 
raise funds and how these funds will be 
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used. Furthermore, it is beyond 
HCFA’s authority to impose such regu- 
lations. 

Mr. Speaker, on behalf of the thou- 
sands of women and children of Ten- 
nessee, I rise in full support of this leg- 
islation and urge my colleagues to sup- 
port it. We must not allow these regu- 
lations to be implemented. 

Mr. MCEWEN. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York [Mr. MCGRATH], a member of the 
Committee on Ways and Means. 

Mr. McGRATH. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise today in support 
of H.R. 3595, the Medicaid Moratorium 
Amendments of 1991. 

If enacted, it would allow the admin- 
istration and the States to move for- 
ward toward an agreement on the dif- 
ficult issue of provider-specific taxes, 
and their treatment under the Medic- 
aid Program. 

As my colleagues are well aware, the 
Health Care Financing Administration, 
on September 12, issued a regulation 
prohibiting the use of a broad range of 
revenues currently applied toward 
Medicaid by State governments. This 
regulation, if permitted to be imple- 
mented, would disrupt the State of 
New York’s Medicaid program. It 
would cost my State approximately 
$500 million in lost Federal Medicaid 
matching funds. 

There is no question about the need 
to establish a reasonable and rational 
policy for financing Medicaid Programs 
through voluntary donations, and pro- 
vider-specific taxes. However, with ad- 
journment right around the corner, and 
in light of the complexity of the issues 
involved, we simply need more time— 
time to come back next year to resolve 
this issue in a thoughtful and thorough 
way. 

If Congress does not act to delay the 
HCFA rule, and if the administration 
and the States do not reach an agree- 
ment on this issue, we will see chaos 
result when the rule’s January 1, 1992, 
effective date forces States to radically 
adjust programs in the middle of budg- 
et cycles. The result will be drastic 
cuts in basic medical services, as well 
as long-term care for millions of low- 
income mothers, children, disabled, el- 
derly, and mentally ill individuals. 

Even if an agreement is hastily put 
together in the next several days be- 
fore adjournment, such a solution is 
unlikely to be equitable both to the ad- 
ministration and the States. We will be 
back in 3 months trying to solve this 
problem again. 

H.R. 3595 will give the administration 
the necessary breathing room to craft 
a meaningful solution to this difficult 
problem. This moratorium would delay 
the implementation of HCFA’s pro- 
posed rule until September 30, 1992. 

Mr. Speaker, this bill represents a ra- 
tional, reasonable approach to our cur- 
rent dilemma over Medicaid provider- 
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tax and voluntary donation programs. I 
believe this bill will allow us to avoid 
a crisis in programs that work at pro- 
viding health care to the poor and dis- 
abled, and I urge its immediate adop- 
tion. 
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Ms. SLAUGHTER of New York. Mr. 
Speaker, for purposes of debate only, I 
yield 2 minutes to the gentleman from 
Alabama [Mr. ERDREICH] 

Mr. ERDREICH. Mr. Speaker, I would 
like to encourage my colleagues to 
support this rule and this measure 
which I cosponsored, and put a stop to 
this dangerous precedent promulgated 
by the Bush administration. 

The administration’s cruel decision 
puts our most vulnerable citizens—the 
very old and the very young—at risk in 
my State and 21 other States, and car- 
ries serious implications for all 50 
States. 

I can find no law, statute or author- 
ity that gives the Federal Government 
the right to tell a State what type of 
taxes it can use. It is nothing short of 
arrogant for the Federal Government 
to arrogate to itself the tax decisions 
of State government. 

As an editorial in the Birmingham 
News points out: How the State of 
Alabama taxes itself to get money for 
Medicaid is hardly any business of the 
Federal bureaucracy.” 

Not only is this a fundamental as- 
sault on our system of federalism, it is 
an assault on a health care system that 
is beginning to make inroads in my 
State’s infant mortality rate, one of 
the highest in the Nation. 

If this administrative rule were to 
stand, some 10,000 Alabama nursing 
home residents will be swept off Medic- 
aid, and more Alabama rural hospitals 
might be forced to close. Health care 
for the very young and the very old is 
jeopardized unless this bill passes. 

I ask my colleagues to vote for this 
measure, and vote to protect our most 
vulnerable citizens. 

Mr. MCEWEN. Mr. Speaker, I yield 5 
minutes to the gentleman from Califor- 
nia [Mr. DANNEMEYER]. 

Mr. DANNEMEYER. Mr. Speaker, 
when the writers of the textbooks on 
civics sit down to write a text on how 
to engage in a game of mirrors, “now 
you see it, now you don’t” as part of 
the legislative process, watch what we 
are doing on this bill today. It is a clas- 
sic illustration, exhibit A, of how the 
spenders who control this shop not 
only have a majority vote on the lib- 
eral Democrat side to work their will, 
but they brought to the floor of the 
House today a legislative vehicle 
where, even though they claim it is an 
open rule, as a practical matter the 
amendment that will have significance 
for the debate in order to reduce Med- 
icaid spending that the National Gov- 
ernors Association wants to have hap- 
pen, will not even be germane. 
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They can stand here and say this is 
an open rule, and the majority says 
that is what the minority always wants 
is an open rule, but they know full well 
that if I offer the amendment that will 
reduce some of the spending going on 
in Medicaid in this country, they will 
assert a point of order that it is not 
germane, and the Parliamentarian has 
indicated that it is not germane. 

It is all part of the game, appear to 
be open-handed, appear to be reason- 
able, yet structure the debate on the 
floor of the House in such a way so that 
an amendment that will reduce some of 
this hemorrhaging that is going on in 
this country cannot take place. 

That is why I rise in opposition to 
this rule. I came to the Rules Commit- 
tee and asked that my amendment be 
made in order through a wavier of ger- 
maneness, because it is appropriate 
that the House be given an opportunity 
to do that. 

I want to call the attention of my 
colleagues to what is going on here 
today. If the majority Democrats are 
successful with their effort today, the 
adoption of this measure is going to re- 
sult in an increased expenditure in 
Medicaid in this fiscal year of $5.8 bil- 
lion. That quantity of additional 
spending is going to bust the budget 
summit agreement that was adopted 
last November. I did not happen to vote 
for that inappropriate piece of legisla- 
tion, but it expressed the sense of Con- 
gress and was adopted. 

But what we are talking about is a 
budget-buster on this floor today, and I 
think we should understand that. To 
put it in perspective, just in 1985, for 
instance, in Medicaid we spent $22.6 bil- 
lion; in 1990 we spent $40 billion; be- 
tween 1981 and 1990 Medicaid spending 
went up 152 percent when the CPI went 
up 59 percent. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. DANNEMEYER. I yield to the 
distinguished minority leader. 

Mr. MICHEL. Mr. Speaker, I want to 
compliment the gentleman on his 
statement and what he has said, be- 
cause it is so true. While the amend- 
ment that we intended to offer would 
require that we would have to waive a 
point of order in order to make it ger- 
mane, I think it is very appropriate. As 
the gentleman so well indicated, the 
administration has been in touch with 
the Governor’s Conference in an effort 
to work something out here. Frankly, 
what we are doing is simply putting off 
again and again to another day and it 
is costing us in spades by failing to 
face up to what we really ought to be 
doing here. 

It is really a sham, as the gentleman 
has expressed, because had we an op- 
portunity earlier on to clearly define 
what is legitimate by way of reim- 
bursement and what is not, then the 
States obviously would not have gone 
on to the extent that they have to just 
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really circumvent and undermine the 
whole program. It is a big rip-off of the 
Federal Government, quite frankly, 
and it ought to be corrected; but unfor- 
tunately, we are not going to have that 
opportunity to do so because of the 
Rules Committee failing to waive a 
point of order on an amendment that I 
feel, other than being technically non- 
germane, very, very much points the 
way to address the problem that the 
gentleman so well lays out for us. 

I will have something more to say 
when we get into actual discussion of 
the bill. 

Mr. DANNEMEYER. Mr. Speaker, I 
thank the minority leader for his com- 
ments. 

Mr. CALLAHAN. Mr. Speaker, will 
the gentleman yield? 

Mr. DANNEMEYER. I yield to my 
friend, the gentleman from Alabama. 

Mr. CALLAHAN. Mr. Speaker, I 
thank the gentleman from California 
for yielding to me. 

As the gentleman knows, I have been 
one of his most ardent supporters on 
almost every cause he has brought be- 
fore this House. 

Mr. DANNEMEYER. Mr. Speaker, I 
thank the gentleman for that. 

Mr. CALLAHAN. Mr. Speaker, I 
think the gentleman is absolutely sin- 
cere in his efforts to stop this growth 
of government that we have, but will 
the gentleman put himself in my posi- 
tion. 

The State of Alabama is caught in 
the middle of this. I agree with the 
gentleman and I agree with the minor- 
ity leader that indeed we should stop 
these schemes from taking place; how- 
ever, the timing on this is impossible 
for the State of Alabama to comply 
with; $795 million out of a $1.5 billion 
program, it will cost us unless we have 
some solution passed by this Congress 
this week. 

We must begin notifying the people 
in Alabama on Medicaid that they 
must be aware of the fact, we notify 
them on December 1, that they will 
have to move out of nursing homes on 
January 1. 

So what do we do? I agree with the 
gentleman and I will work with the 
gentleman. I pledge my total support 
to stop this type of activity because it 
is wrong; but the timing of trying to 
correct it through the administration 
is just virtually impossible. 

Mr. DANNEMEYER. Mr. Speaker, I 
thank my colleague for his comments, 
and I sympathize. 

The answer to what we should be 
doing here today is to have an amend- 
ment that will reduce the Medicaid 
mandates that now are in existence. 
The reality that all of us must face is 
that over the last 5 years my good 
friend, the gentleman from California 
[Mr. WAXMAN], chairman of the Health 
and Environment Subcommittee, has 
been able to raise Medicaid mandates 
across this country to the point that 49 
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Governors of the 50 of the Union have 
in writing asked the Congress of the 
United States, “Stop loading up man- 
dates on us. You are bankrupting us.” 
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Let me quote from the Governor of 
Arkansas, Bill Clinton: 

The annual cost in Arkansas of federal 
Medicaid mandates now exceeds $100 million 
per year, severely taxing the ability of a 
57 65 rural state to do all we are required to 

0. 

Now here is Republican Thompson of 
Wisconsin: 

The reason I haven't been able to do more 
for education, infrastructure or health care 
is the $100 million that federal mandates 
took out of my budget. 

What is going on here today is an ef- 
fort on the part of this Congress to 
bring national health insurance in 
through the back door, These Medicaid 
mandates over the last 5 years are lit- 
erally bankrupting some of the States 
of the Union, one of which is Alabama. 

The answer to how we should proceed 
is to consider some amendments on the 
floor, and I have one available. I went 
to the Committee on Rules in order to 
make it in order, and they denied it. 

My amendment will implement some 
of the recommendations of the Na- 
tional Governors’ Association. I did not 
dream this up out of the air. These are 
what the Governors of this country are 
asking the Congress to do in order to 
reduce the financial burden that Med- 
icaid has placed on the States of this 
Union. That is what this struggle is all 
about. 

The administration wants to stop 
this nonsense. My colleague from New 
York, Mr. LENT, will describe some of 
the shams that are going on. We are 
ripping off the Federal Government by 
the States of the Union being required 
to respond to the financial pressures 
and mandates that Congress has im- 
posed on them by these mandates. 

And the answer is not bless the scam 
and let it continue; the answer is to re- 
duce the mandates, and the way we re- 
duce the mandates is to consider an 
amendment on the floor that will 
achieve that purpose. 

We can debate this issue. 

But I commend the chairman of the 
committee, the gentleman from Michi- 
gan [Mr. DINGELL], and his colleague, 
the gentleman from California [Mr. 
WAXMAN]; they are adroit in the use of 
the legislative process. If they brought 
this measure to the floor of the House 
under title XIX Medicaid, they would 
know full well my amendment would 
be in order. They are too smart to do 
that. They attached this bill to the 
Technical and Miscellaneous Revenue 
Act of 1988, and as a result of them 
using this Technical Act of 1988, my 
amendment is not in order because it is 
subject to the imposition of a point of 
order that it is not germane to that 
particular bill. 
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So all I am saying is please vote 
down this rule. If you have any sense of 
commitment to save the taxpayers of 
this country from further driving our- 
selves into debt, vote no“ on this rule 
so that some of us will have an oppor- 
tunity to further debate what is in- 
volved. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, for purposes of debate only, I 
yield 2 minutes to the gentleman from 
West Virginia [Mr. RAHALL]. 

Mr. RAHALL. I thank the gentle- 
woman for yielding this time to me. 

Mr. Speaker, I am taking this oppor- 
tunity to address my serious concerns 
about the proposed regulations which 
would discontinue Federal matching 
funds for Medicaid expenditures fi- 
nanced at the State by donations and 
certain provider taxes. From the re- 
ports that I have seen, the proposed 
regulation would eliminate West Vir- 
ginia’s recently enacted provider tax 
program. To further dilute the ability 
of my State to deliver adequate health 
care services to its citizens is uncon- 
scionable. The West Virginia State 
Legislature, with the leadership of 
Governor Caperton and House Speaker 
Chuck Chambers, made some very 
tough choices in order to protect those 
who depend on Medicaid. I find it out- 
landish that the administration would 
then try to force us to switch horses 
midstream. 

West Virginia, ranks 49th in the Na- 
tion in per capita personal income. Ad- 
ditionally, it is in the bottom third of 
all States in per capita personal health 
care expenditures. Medicaid serves as 
the only form of health care for nearly 
one quarter of a million West Vir- 
ginians annually. On top of this, ac- 
cording to 1986 data, 16 percent of all 
West Virginians have no health insur- 
ance at all. As a result, providers of 
health care in my State have increas- 
ingly absorbed the cost of uncompen- 
sated care. With these numbers in 
mind, is it any wonder that out of 55 
West Virginia counties, 49 counties or 
parts of counties are designated as 
medically underserved areas, and 43 
counties or parts of counties are des- 
ignated as primary care, health man- 
power shortage areas. 

With this in mind, it is essential that 
Congress pass and the Presient sign 
H.R. 3595, the Medicaid Moratorium 
Amendments of 1991. This legislation 
would allow all of the concerned par- 
ties to continue their negotiations 
without the pressure of an arbitrary 
deadline hanging over them. I hope my 
colleagues will join me in supporting 
this important legislation. 

Additionally, I would like to bring to 
your attention the problems with the 
current negotiations between the Na- 
tional Governors Association and the 
Health Care Financing Administration 
on Medicaid reimbursement for dona- 
tions and provider taxes. 

I understand one aspect of the ongo- 
ing negotiations would be to place a 
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cap on the percentage of State share 
derived from provider taxes. West Vir- 
ginia does not have the revenue base to 
adequately fund its Medicaid Program, 
because of burdensome mandated bene- 
fits, which have increased the State 
cost to the point where provider taxes 
have become an absolute necessity. 
The cap under consideration by HCFA 
would unfairly limit West Virginia’s 
ability to raise revenue for Medicaid 
reimbursement. 

Another aspect of the current nego- 
tiations is the enactment of a grand- 
father provision for a State’s use of 
provider taxes. Current dates that are 
being discussed would protect plans in 
place before September 1991. Both of 
these dates would exclude the West 
Virginia program which was passed by 
the legislature on October 18, and 
— by the Governor on November 1, 
1991. 

In closing I would like to summarize 
my concerns about the ongoing nego- 
tiations with HCFA as they pertain to 
the State of West Virginia: 

First, the limitations as to taxable 
activities and degrees of Medicaid par- 
ticipation should be removed; 

Second, the Health Care Financing 
Administration should not prohibit or 
otherwise restrict the use of intergov- 
ernmental transfers; 

Third, the upper limit on revenues 
derived from provider taxes for pur- 
poses of Federal financial participation 
should be no less than 60 percent of the 
aggregate State share of Medicaid ex- 
penditures; 

Fourth, these tax programs should be 
permitted to remain in effect indefi- 
nitely and there should be no transi- 
tion period for the permissible use of 
excess revenues; 

Fifth, remove the limitation on dis- 
proportionate share hospital payments; 

Sixth, allow States to tax institu- 
tional providers, and; 

Seventh, adopt a grandfather provi- 
sion that would exempt plans adopted 
or approved prior to January 1, 1992. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, for purposes of debate only, I 
yield 4 minutes to the gentleman from 
Georgia [Mr. ROWLAND]. 

Mr. ROWLAND. Mr. Speaker, HCFA 
is attempting to decide by regulation 
what should be decided by individual 
States. The HCFA regulations grant 
broad discretionary authority to the 
administration to decide what types of 
taxes will be acceptable in each State. 
Such a position is not appropriate for 
an administration which supports a 
more decentralized government. 

Georgia understands that voluntary 
contributions are no longer allowable, 
but the State needs a reasonable period 
of time to change to a new system and 
a clear signal about what type of sys- 
tem which would be allowed. 

These rules clearly violate congres- 
sional intent as established in OBRA 
90. They are untimely, unfair, and ille- 
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The large increases in the cost of the 
Medicaid Program are not solely due to 
these programs. They are also a result 
of increased Federal mandates and a 
bad economy. In Georgia this year, for 
example, the recipient caseload in- 
creased by 23 percent. 

The clarification issued on October 31 
by HCFA does not completely address 
the problem regarding intergovern- 
mental transfers, which almost all 
States use to some extent. In cases 
where the unit of Government making 
the transfer is also a health care pro- 
vider, the transfer would be disallowed 
as & voluntary contribution by or on 
behalf of a health care provider. 

The State of Georgia passed a con- 
stitutional amendment overwhelm- 
ingly by referendum in 1988, to author- 
ize the creation of the voluntary con- 
tributions program. A number of con- 
stitutional amendments were on the 
ballot that year, and this was the only 
one approved. The amendment on the 
ballot specifically mentioned a pro- 
gram for the purposes of expanding eli- 
gibility for the uninsured. 

Funds for this program in Georgia go 
through the appropriations process. 
The contributions made by providers 
are put in the State’s treasury, and 
they must be appropriated by the gen- 
eral assembly. The Governor feels that 
the services therefore come from State 
spending and that the services are 
being financed in accord with the in- 
tent of Medicaid. They are definitely 
being financed in accord with the letter 
of the law in Georgia. 

In my opinion, the Medicaid Program 
is severely flawed. I think we need to 
look for some other system to provide 
care for the poor. I think this is an ex- 
ample that we see here today of what 
could happen in Medicaid and not only 
put a drain on the Federal Treasury 
but also the States. 

Georgia could lose a total of $250 mil- 
lion in funds, about $95 million of 
which is contributed by State provid- 
ers. 

Mr. Speaker, I believe we should vote 
on this rule, and I think we ought to 
vote on the bill when it comes up for 
our assessment. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, for purposes of debate only, I 
yield 3 minutes to the gentleman from 
Texas [Mr. STENHOLM]. 

Mr. STENHOLM. I thank the gentle- 
woman from New York for yielding 
this time to me. 

Mr. Speaker, I rise today in support 
of the rule and H.R. 3595. I do so, in 
part, because of the compelling picture 
of our Nation’s most vulnerable citi- 
zens—low-income children in need of 
health care—who may well be left un- 
protected without this bill. I also sup- 
port H.R. 3595 because of my long-held 
convictions about how we, the Federal 
Government, ought to treat the 50 
States, as opposed to how we usually 
do treat them. 
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But I cannot say the decision to cast 
this “yea” vote is an easy one for me. 

Despite criticisms from both conserv- 
atives and liberals, I am one Member 
who continues to defend last year’s 
budget agreement, and argues that we 
must resist efforts to break that agree- 
ment. I maintain that the agreement’s 
provision on declaring emergencies 
should be invoked only in the most dire 
of circumstances. I believe that my 
record, both on votes and 
cosponsorships, supports that claim. 

For the past several weeks I have 
participated in an excellent series of 
Budget Committee caucuses led by 
Chairman PANETTA. These caucuses 
have painted the most graphic picture 
I have yet seen of the complete and 
catastrophic train wreck our country 
is rushing toward unless we switch 
tracks toward fiscal responsibility and 
away from budget deficits whose inter- 
est demands are devouring ever-in- 
creasing portions of our GNP. 

Next to the growing obesity of inter- 
est payments, health care costs place 
the most serious strain on our Nation’s 
Treasury, and Medicaid is growing fast- 
er than any other health program. 
Medicaid is projected to cost the Fed- 
eral Government $65 billion in fiscal 
1992, up from $41 billion in 1990, and $14 
billion in 1980. Sustaining that kind of 
growth is simply not possible. 

With these concerns in mind how can 
I still support H.R. 3595? There are sev- 
eral reasons. 

First, I must question OMB’s forth- 
rightness and handling of the scoring 
this issue. No explanation has been of- 
fered for OMB’s vastly enlarged esti- 
mates over the months of this year. In 
addition, CBO has scored this legisla- 
tion as having no effect on Federal 
Medicaid outlays. Let me state here 
and now, however, that should this bill 
be enacted into law and results in in- 
creased Federal Medicaid outlays, I be- 
lieve we must answer that cost either 
with decreased spending in areas of our 
own choosing or with a general seques- 
tration. 

Second, I support H.R. 3595 because I 
adamantly insist that we must stop 
placing mandates on States without 
providing them the means to meet 
these mandates. In the Medicaid Pro- 
gram alone, 50 new mandates have been 
laid on the backs of States during the 
past 5 years. As a result, Medicaid ex- 
penditures have become the second- 
fastest growing portion of the State 
budgets. Since provider taxes, inter- 
governmental transfers and voluntary 
contributions have given States the 
ability to meet those Federal man- 
dates, I believe we have no right to 
hastily remove those funding options 
from States while leaving the man- 
dates in place. 

Third, and in a related vein, the time 
frame of the regulations is extremely 
unfair to States. The regulations are 
set to take effect in the middle of most 
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States’ fiscal years, at a time when 
most State legislatures are out of ses- 
sion. In my own State of Texas, the po- 
tential financial shortfall is estimated 
to be at least $800 million. Obviously, 
States would need time to adjust to 
such a severe change in fiscal condi- 
tions. 

Fourth, I believe HCFA has gone be- 
yond its bounds in the regulation 
which it has proposed. Under last 
year’s budget reconciliation bill, the 
administration was given authority to 
ban voluntary contributions as of Jan- 
uary 1, 1992, but virtually all provider 
taxes were to be permanently allowed. 
In my opinion, the ambition of the reg- 
ulation exceeds the statutory author- 
ity. 

Finally, I am of the opinion that, 
given time and discussion, some rea- 
sonable compromises are possible 
among HCFA, Congress, the States, 
and the providers. As I have already in- 
dicated, I am most sympathetic to 
HCFA and OMB’s concerns about the 
increasing potential cost of the Medic- 
aid Program. I, for one, would be happy 
to see and work toward caps being 
placed on the percentage of overall 
State Medicaid contributions which 
were achieved through provider taxes 
and/or voluntary contributions. Fur- 
thermore, I believe it is possible to 
more clearly define acceptable and un- 
acceptable State plans so that those 
operating legitimate plans are not pe- 
nalized while those States engaged in 
schemes which Congress never intended 
and the budget could never sustain are 
punished. These things are achievable 
but will take some time, and I believe 
this 9-month moratorium will secure 
that necessary time. 

I remain less than totally com- 
fortable voting for a bill which des- 
ignates an emergency for budgeting 
purposes. Nonetheless, both because I 
generally place stock in CBO’s esti- 
mates, which is zero in this case, and 
because of the additional reasons just 
outlined, I urge my colleagues to sup- 
port H.R. 3595. 
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Mr. MCEWEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. LENT]. 

Mr. LENT. Mr. Speaker, on behalf of 
the Republican leadership and myself I 
testified before the Committee on 
Rules yesterday and requested that an 
amendment be made in order with a 
waiver of a point of order on germane- 
ness. In short, our request was denied 
by the Committee on Rules. This is 
really very regrettable because the Re- 
publican amendment could have pro- 
vided the Members of the House with a 
much needed alternative to the legisla- 
tion now before us. Our only alter- 
native now, as I see it, is to vote no“ 
on this rule. 

As my colleagues are no doubt aware, 
the administration strongly opposes 
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H.R. 3595 in its present form. As my 
colleagues may also be aware, the Na- 
tional Governors Association and the 
administration have been in negotia- 
tions for the past several weeks to re- 
solve the problem of provider-specific 
taxes and the so-called voluntary dona- 
tions in the Medicaid Program, and 
they had actually reached a tentative 
agreement last week which was con- 
tained in the amendment which I sub- 
mitted yesterday to the Committee on 
Rules. 

If the Committee on Rules had grant- 
ed our request, the Members today 
could have had a very valuable alter- 
native for consideration. As it is, we 
have absolutely no alternative at all, 
despite the problems which H.R. 3595 
does not address at all. 

So, Mr. Speaker, we are at the 
threshold of yet another veto, which 
undoubtedly will be sustained as was 
the veto which we just sustained a few 
minutes ago. Let me just give my col- 
leagues an example. 

One of the Medicaid directors for 1 of 
our 50 States made a presentation in 
April of this year on Medicaid to hun- 
dreds of people in Washington at a na- 
tional health policy forum. In his pres- 
entation this medical director talked 
in a very joking manner about his 
State’s program as a scheme to get 
Federal money.” He presented a de- 
tailed diagram which he distributed 
and told the audience that this was a 
case study on how to get 100 percent 
money for the Medicaid Program. He 
then said, This is how we tap the Fed- 
eral Treasury to finance our Medicaid 
Program without using any money at 
all.” 

Now, Mr. Speaker, there are some 
people in this Chamber who would like 
to see the day when Medicaid is 100 per- 
cent financed by the Federal Govern- 
ment, and I am sure the gentleman 
from California [Mr. WAXMAN] who just 
applauded me is one of those people. 
But, nonetheless, Medicaid is supposed 
to be roughly a 50-50 sharing program 
between the Federal Government and 
the State government. 

Now this particular State apparently 
was having trouble making Medicaid 
payment to hospitals. It was faced with 
a Medicaid shortfall of about $208 mil- 
lion. Under this scheme, which was de- 
scribed in the Financial Times as a 
“miraculous new Medicaid funding 
plan,” they had the hospitals in this 
State go out and form a nonprofit cor- 
poration. On Monday the corporation 
went to the hospital and borrowed $365 
million from a bank. On Tuesday, the 
hospital corporation deposited those 
moneys to the State. On Wednesday 
that State applied for matching grants 
and received $385 million, Federal 
money. On Thursday the State turned 
around and refunded to the hospital 
corporation the entire $365 million, 
which the hospital corporation then 
used to pay off the bank loan. So, the 
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net result was that this particular 
State; it happened to be Pennsylvania, 
got $385 million in Federal money with- 
out putting up a single cent of its own 
money. 

So, Mr. Speaker, this is the kind of 
scheme that is being perpetrated in all 
of the States. Some of the Members 
who support this legislation have come 
forward today say, Well, you know, 
this is like the friendly cashier down at 
the local bank. We discovered he was 
embezzling, and he has a wonderful 
wife and kids, and he’s supporting his 
family with embezzled money. We 
ought to let him continue doing it for— 
let’s give him another year to continue 
to embezale.“ 

We have inspectors general in the 
Medicaid system. The purpose of these 
inspectors general, which we in the 
Congress created, is to make sure there 
are no scams on Medicaid. What these 
inspectors general have pointed out, is 
that even the legislators at the State 
levels who enacted these schemes at 
first admitted they were scams, and 
then a little bit of time went by, and 
they called them schemes. Now they 
are calling them ‘financing mecha- 
nisms,” and they are becoming almost 
respectable, and, as the gentleman 
from California [Mr. DANNEMEYER] in- 
dicated before. Instead of only nine 
States being in this scam business, we 
are now up to 30-some States are per- 
petrating these scams on the Federal 
Government. 

Now we in Congress are supposed to 
be the trustees of the Federal Treas- 
ury, and yet we let this kind of conduct 
go on. Let me sum up by saying: 

H.R. 3595 specifically allows the 
States to continue to use these fiscal 
scams to finance their Medicaid pro- 
grams for another year. As a matter of 
fact, even if the HCFA people could 
work out a solution, it embargoes the 
HCFA people for an entire year from 
passing any regulation that would put 
a stop to this sort of scam, and this bill 
also contains a waiver to allow the 
busting of the budget agreement, some 
$5.5 billion for the coming year. 

Mr. Speaker, the administration is 
going to veto this bill. There is no 
question about it. We are going to go 
through with a whole afternoon here of 
debating this bill. It is going to pass, it 
is going to be vetoed, and the veto then 
will be sustained. I say, if we can de- 
feat this rule right at the inception, we 
can save an awful lot of trouble and 
perhaps do something much more 
worthwhile for the people of this coun- 
try. 

Mr. CALLAHAN. Mr. Speaker, will 
the gentleman yield? 

Mr. LENT. I yield to the gentleman 
from Alabama. 

Mr. CALLAHAN. Mr. Speaker, I 
could not agree with the ranking mem- 
ber on my committee more with re- 
spect to the scams and with respect to 
all of the schemes. But let me tell my 
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colleagues that the State of Alabama 
has not participated in such scams, but 
we are caught in the middle, and this is 
the only vehicle we have to get out of 
the dilemma that we are in. 

Mr. Speaker, I say to the gentleman 
from New York [Mr. LENT], I'll stand 
by your side, and III pass legislation or 
vote for legislation that will correct 
the inequities that are existing in the 
law that permit this type of activity. 
But on December 1, we in Alabama, un- 
less there is a corrective measure in 
place, are going to have to notify peo- 
ple in nursing homes that they’re going 
to have to move out of the nursing 
homes. 
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All we are trying to do is pass an in- 
terim permissibility of continuation of 
Medicaid in Alabama without the 


scams. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, for the purposes of debate 
only, I yield 2 minutes to the gen- 
tleman from Texas [Mr. SARPALIUS]. 

Mr. SARPALIUS. Mr. Speaker, I rise 
in support of this rule, and I rise in 
support of H.R. 3595. 

I think I am now beginning to see 
what the President meant by ‘‘a thou- 
sand points of light.” He must have 
been talking about closing the lights or 
turning out the lights on over a thou- 
sand hospitals across this country. I 
cannot think of any piece of legislation 
or any vision the President has given 
this body that did not make any more 
sense than this. 

Here is a President who comes to us 
and asks us to vote to eliminate a $6.8 
billion debt to Egypt and who asks us 
to vote for a capital gains tax, and 
then on the other hand he is looking at 
closing hundreds and thousands of hos- 
pitals across this country. The gen- 
tleman just talked about nursing 
homes in his State of Alabama. In the 
State of Mississippi every nursing 
home will be closed there. In my State 
of Texas it will cost us over $1 billion. 

We are talking about health care, 
health care for senior citizens and 
health care for children. We are talk- 
ing about drug treatment programs. 
Today in this country 98 percent of the 
drug addicts who finally admit that 
they have a problem and go to seek 
help are turned away because the fa- 
cilities are full. 

We are talking about programs for 
the mentally ill or the mentally re- 
tarded. Many of us, when we came to 
work today in this Capitol, saw people 
sleeping on the streets, and unfortu- 
nately a high percentage of those peo- 
ple are people who are mentally ill. We 
are talking about a program that was 
designed to help those people, and here 
is the President and some Members in 
this Chamber who feel like those pro- 
grams are not worthy and they should 
be eliminated. 

Mr. Speaker, I encourage my col- 
leagues to strongly support this rule 
and to strongly support H.R. 3597. 


32876 


Mr. MCEWEN. Mr. Speaker, I yield 
myself 2 minutes. 

Mr. Speaker, just to reiterate exactly 
what this bill does, it creates a morato- 
rium on a funding mechanism for 
States to come up with. What it says is 
that HCFA, the Health Care Financing 
Administration, has said that we could 
help the States by giving them some 
money for Medicaid, but they will have 
to put in half and we will put in half. 

Well, it took a couple of accountants 
a short time to realize that if they go 
out and borrow the money, then they 
can match them 50-50, and then they 
will pay the other back and they would 
have free money. So a couple of States 
did that. By the beginning of the year, 
9 States had done it, by May, 18 States 
had done it, and now 30 States have 
done it. Probably by the end of the 
year all 50 States will have done it. 

So it is an effort to say that this 
really is not the way the system was 
designed, but we do not want to throw 
the baby out with the bath water. We 
do want to do it in a responsible man- 
ner, but this is now the third morato- 
rium that takes us up to next August. 
Some feel it is fair, others think it is 
unfair. Some of us think we could have 
done it more rapidly, and others think 
we could have done it longer, but to 
say that somehow or another the Presi- 
dent of the United States is disingen- 
uous in this relationship is stretching 
the imagination, in my judgment. 

The fault lies in the idea that the 
States are playing a game, and more 
power to them. In the State of Ohio we 
elected a Governor four times because 
in 1960, when he saw that they needed 
to come up with a 20-percent match for 
the Interstate Highway System, he 
went out, floated a bunch of bonds at 3 
percent, put down his 20 percent, and 
finished the Interstate Highway Sys- 
tem before any other State in the 
Union. 

So it is not a new idea. It has been 
around for a while, but somehow or an- 
other we have to make sure we do it in 
a manner which we can afford and 
which is fair to all the States and not 
just have one State doing it and then 
have the other States feel they are ob- 
ligated in order to go along. 

Mr. Speaker, this is a fair com- 
promise, in my judgment. It does pro- 
vide the moratorium. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. MCEWEN. Mr. Speaker, I yield 
such time as he may consume to the 
ranking member of the Rules Commit- 
tee, the gentleman from New York [Mr. 
SOLOMON]. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

I was over in my office, and I was not 
going to get involved in the debate on 
this matter. But we all know that we 
have a serious problem in this country, 
and it is called a deficit. We have a $3.5 
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trillion deficit. There is a total of $350 
billion which is going to be added to 
that deficit this year. The debt servic- 
ing we have to carry with that kind of 
a cumulative deficit now runs over $300 
billion annually. That is more than the 
entire defense budget of this country. 

I want the Members to know what 
they are voting on when they vote for 
this bill. Reading from the inspector 
general’s report, which we discussed up 
at the Rules Committee a little while 
ago, the inspector general reports that 
$497 million in matching funds were re- 
quested by nine States. That was back 
in October 1990. That is a little under 
$500 million, a half a billion dollars. By 
May 1991, which is 6 months later, 18 
States had requested $2.5 billion. By 
July 1991, only 2 months after that, 30 
States had requested $3.8 billion in 
Federal funds. 

I have heard all the stories that 
Members are worried about what this 
does to their States. Well, I ask, what 
are we doing to this country? Do we re- 
alize that 1 year from now, after this 
moratorium goes into effect, we will 
have increased the deficit by another $6 
billion? We are also declaring an emer- 
gency in this bill. We are putting an 
emergency into effect, thus exempting 
these costs from the budget agreement. 

When are we going to be responsible 
around here? I have always had great 
respect for this institution, and for 
years I opposed all kinds of term limi- 
tations. But I am going to say that a 
couple of months ago, when I saw what 
has happened around here, I just sort of 
lost faith in this place. This is no way 
to do business. We ought to be dealing 
with this problem right now. If there is 
a Federal problem, let us finance it and 
let us take care of it. If we think it is 
a State problem, we should let them 
solve it, but we should not do what we 
are doing here today with this bill. 

And as far as term limitations are 
concerned, I hope the public will seek 
out the names of Members who keep 
voting for these budget-busters and 
throw them out of office. If we cannot 
be disciplined—if self-discipline doesn’t 
work here in Washington—the voters 
will have to provide the discipline. If 
we cannot bite the bullet, the voters 
should hold us accountable. 

Mr. LENT. Mr. Speaker, will the gen- 
tleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from New York. 

Mr. LENT. Mr. Speaker, I want to 
thank the gentleman for coming down. 
I know that he did not intend to speak 
on this rule, and I really want to com- 
mend him for taking this forthright po- 
sition. 

I just want to add one thing here. I 
mentioned the one State that phonied 
up $365 million through hospital chari- 
table contributions to the State and 
then used that as a basis for getting a 
$385 million matching grant, and then 
in turn they refunded the charitable 
contributions to the various hospitals. 
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At the time that issue was before the 
Committee on Energy and Commerce, I 
asked the counsel, chief counsel for the 
Energy and Commerce Committee, I 
said, Suppose that State, instead of 
borrowing only $365 million, had bor- 
rowed $3 billion; could they have got- 
ten the matching grants from the Fed- 
eral Government?” 

He said, “Oh, yes.” 

Then I said, “Well, suppose he asked 
for $30 million and then conjured up $30 
billion; would they have been entitled 
to matching funds then?” 

He said, “Oh, yes, that’s true.” And 
the inspector general who, after all, is 
appointed to watch out and be the 
guardian of the purse strings in our be- 
half, acknowledged that that was actu- 
ally the case. 

So there is no limit on how much the 
Federal Treasury could be ravaged 
under one of these Ponzi schemes that 
would make Michael Miliken or Ivan 
Boesky blush with shame. This is one 
reason why the public is fed up with 
Members of Congress, because here is 
an open and shut case where we are 
being victimized by a Ponzi scheme and 
are sitting back and allowing it to con- 
tinue to happen. 

Mr. SOLOMON. Mr. Speaker, re- 
claiming my time, the worst part of it 
is that 1 year from now we will be 2 
weeks within the end of this morato- 
rium, and then we will be trying to 
make this whole thing permanent. 
That is just wrong. What the gen- 
tleman says is exactly right. In just 9 
months we have gone from 9 States 
which have figured out this scheme up 
to 30 States. And now after this debate, 
the other 20 States are going to find 
out about it. They are going to come 
in, and we will be hit with about $6 bil- 
lion in deficit spending; that is wrong. 
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We ought not to enact this measure. 
We ought to deal with the real prob- 
lems. 

Mr. Speaker, I am not going to ask 
for Members to vote against the rule. 
This is an open rule, and that is what 
we fight for around here, to have a fair 
fight. We are getting a fair fight. 

Mr. Speaker, I support the rule, but I 
am opposed to the bill. I hope all Mem- 
bers vote against the bill. 

Mr. MCEWEN. Mr. Speaker, I have no 
further requests for time and I yield 
back the balance of my time. 

Ms. SLAUGHTER of New York. Mr. 
Speaker, I have no further requests for 
time, I yield back the balance of my 
time, and I move the previous question 
on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
MFUME). The question is on the resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DANNEMEYER. Mr. Speaker, I 
object to the vote on the ground that a 
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quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 382, nays 41, 
not voting 11, as follows: 


[Roll No. 404] 
YEAS—382 
Abercrombie Dingell Jacobs 
Alexander Dixon James 
Allen Donnelly Jefferson 
Anderson Dooley Jenkins 
Andrews (ME) Doolittle Johnson (CT) 
Andrews (NJ) Dornan (CA) Johnson (SD) 
Andrews (TX) Downey Johnson (TX) 
Annunzio Dreier Johnston 
Anthony Duncan Jones (GA) 
Applegate Durbin Jones (NC) 
Archer Dwyer Jontz 
Aspin Dymally Kanjorski 
Atkins Early Kaptur 
Bacchus Eckart Kasich 
Barnard Edwards (CA) Kennedy 
Barton Edwards (OK) Kennelly 
Bateman Edwards (TX) Kildee 
Bellenson Emerson Kleczka 
Bennett Engel Klug 
Bentley English Kolbe 
Bereuter Erdreich Kolter 
Berman Espy Kopetsk! 
Bevill Evans Kostmayer 
Bilbray Ewing Kyl 
Bilirakis Fascell LaFalce 
Blackwell Fawell Lancaster 
Bitley Feighan Lantos 
Boehlert Fields LaRocco 
Boehner Fish Laughlin 
Bonior Flake Leach 
Borski Foglietta Lehman (CA) 
Boucher Ford (MI) Lehman (FL) 
Boxer Ford (TN) Levin (MI) 
Brewster Franks (CT) Lewis (CA) 
Brooks Frost Lewis (FL) 
Broomfield Gallo Lewis (GA) 
Browder Gaydos Lipinski 
Brown Gejdenson Lloyd 
Bruce Gephardt Long 
Bryant Lowery (CA) 
Bunning Gibbons Lowey (NY) 
Bustamante Gilchrest Luken 
Byron Gillmor Machtley 
Callahan Gilman Markey 
Camp Gingrich Marlenee 
Campbell (CA) Glickman Martin 
Campbell (CO) Gonzalez Martinez 
Cardin Goodling Matsui 
Carper Gordon Mavroules 
Chapman Goss Mazzoli 
Clay Gradison McCandless 
Clement Green McCloskey 
Clinger Guarini McCollum 
Coble Gunderson McCrery 
Coleman (MO) Hall (OH) McCurdy 
Coleman (TX) Hall (TX) McDade 
Collins (IL) Hamilton McDermott 
Collins (MI) Hammerschmidt McEwen 
mbest Harris McGrath 
Condit Hastert McHugh 
Conyers Hayes (IL) McMillan (NC) 
Cooper Hayes (LA) McMillen (MD) 
Costello Hefley McNulty 
Coughlin Hefner Meyers 
Cox (CA) Henry Mfume 
Cox (IL) Hertel Miller (CA) 
Coyne Hoagland Miller (OH) 
Cramer Hobson Miller (WA) 
Hochbrueckner Mineta 
Darden Hopkins Mink 
Davis Horn Moakley 
de la Garza Horton Molinari 
0 Houghton Mollohan 
DeLauro Hoyer Montgomery 
DeLay Hubbard oody 
Dellums Huckaby Moorhead 
Derrick Hughes Moran 
Dickinson Hutto Morella 
Dicks Hyde Morrison 
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Murphy Richardson Stearns 
Murtha Ridge Stenholm 
Myers Riggs Stokes 
Nagle Rinaldo Studds 
Natcher Ritter Sundquist 
Neal (MA) Roberts Swett 
Neal (NC) Roe Swift 
Nichols Roemer Synar 
Nowak Rogers Tallon 
Nussle Ros-Lehtinen Tanner 
Oakar Rose Tauzin 
Oberstar Rostenkowski Taylor (MS) 
Obey Roukema Taylor (NC) 
Olin Rowland ‘Thomas (CA) 
Olver Roybal ‘Thomas (GA) 

Russo Thornton 
Orton Sabo Torres 
Owens (NY) Sanders Torricelli 
Owens (UT) Towns 
Oxley Santorum Traficant 
Packard Sarpalius Traxler 
Pallone Savage Unsoeld 
Panetta Sawyer Valentine 
Parker Saxton Vander Jagt 
Pastor Schroeder Vento 
Patterson Schulze Visclosky 
Paxon Schumer Volkmer 
Payne (NJ) Serrano Walsh 
Payne (VA) Sharp Washington 
Pease Shaw Waters 
Pelosi Waxman 
Perkins Sikorski Weiss 
Peterson (FL) Sisisky Weldon 
Peterson (MN) Skaggs Wheat 
Pickett Skeen Whitten 
Pickle Skelton Williams 
Porter Slattery Wilson 
Poshard Slaughter Wise 
Price Smith (FL) Wolf 
Pursell Smith (NJ) Wolpe 
Quillen Smith (TX) Wyden 
Rahall Snowe Wylie 
Ramstad Solarz Yates 
Rangel Solomon Yatron 
Ravenel Spence Young (FL) 
Ray Spratt Zeliff 
Reed Staggers Zimmer 

Stallings 
Rhodes Stark 

NAYS—41 
Allard Hansen Schaefer 
Armey Herger Schiff 
Baker Holloway Sensenbrenner 
Ballenger Hunter Shuster 
Barrett Inhofe Smith (IA) 
Burton Lagomarsino Smith (OR) 
Chandler Lent Stump 
Crane Lightfoot ‘Thomas (WY) 
Dannemeyer Livingston Upton 
Dorgan (ND) Michel Vucanovich 
Gallegly Penny Walker 
Gekas Petri Weber 
Grandy Rohrabacher Young (AK) 
Hancock Roth 
NOT VOTING—1l1 
Ackerman Frank (MA) Manton 
AuCoin Hatcher Mrazek 
Carr Ireland Scheuer 
Fazio Levine (CA) 
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Mr. COX of California, Mrs. BENT- 
LEY, Mr. DOOLITTLE, and Mr. MOOR- 
HEAD changed their vote from “nay” 
to ea.“ 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1790 


Mr. FAWELL. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 1790. 
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The SPEAKER pro tempore. (Mr. 
MFUME). Is there objection to the re- 
quest of the gentleman from Ilinois? 

There was no objection. 


VACATION OF SPECIAL ORDER 
AND INSTITUTION OF SPECIAL 
ORDER 


Mr. ROEMER. Mr. Speaker, I ask 
unanimous consent to vacate my spe- 
cial order of Tuesday, November 19, 
1991, and that my time be given to the 
gentleman from New York [Mr. 
OWENS]. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON INTERNATIONAL DEVELOP- 
MENT, FINANCE, TRADE AND 
MONETARY POLICY OF THE COM- 
MITTEE ON BANKING, FINANCE 
AND URBAN AFFAIRS TO SIT ON 
TOMORROW DURING THE 5 
MINUTE RULE 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent that the Sub- 
committee on International Develop- 
ment, Trade, Finance and Monetary 
Policy of the Committee on Banking, 
Finance and Urban Affairs be per- 
mitted to hold its scheduled hearing at 
10 tomorrow, November 20, 1991, while 
the House is in the Committee of the 
Whole under the 5-minute rule. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

Mr. DANNEMEYER. Mr. Speaker, re- 
serving the right to object, we on the 
minority side would like to have some 
information as to what is involved in 
this request. 

Ms. OAKAR. Mr. Speaker, will the 
gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentlewoman from Ohio. 

Ms. OAKAR. Mr. Speaker, I have 
checked with the minority and the mi- 
nority leader of the committee, et 
cetera. Basically what we want to do is 
have a hearing on the role of Japanese 
banks and the rules relative to Japa- 
nese banks compared to what Amer- 
ican banks have. 

Mr. DANNEMEYER. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

Mr. WYLIE. Mr. Speaker, reserving 
the right to object, I was not aware of 
the unanimous-consent request until I 
just came to the floor. But we are 
going to have a markup in the full 
Committee on Banking, Finance and 
Urban Affairs again starting at 9:30 to- 
morrow morning. What time is the 
hearing of the gentlewoman from Ohio? 

Ms. OAKAR. Mr. Speaker, will the 
gentleman yield? 
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Mr. WYLIE. Reserving the right to 
object, Mr. Speaker, I yield to the gen- 
tlewoman from Ohio. 

Ms. OAKAR. Mr. Speaker, our hear- 
ing is at 10 a.m. It is a very, very short 
hearing and it has been planned for 3 
weeks. 

Mr. WYLIE. Has this been cleared 
with our ranking member of the sub- 
committee? 

Ms. OAKAR. Absolutely, yes. 

Mr. WYLIE. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

There was no objection. 


MEDICAID MORATORIUM 
AMENDMENTS OF 1991 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 283 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for consider- 
ation of the bill, H.R. 3595. 
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IN THE COMMITTEE OF ‘THE WHOLE 
Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill (H.R. 3595) to 
delay until September 30, 1992, the issu- 
ance of any regulations by the Sec- 
retary of Health and Human Services 
changing the treatment of voluntary 
contributions and _ provider-specific 
taxes by States as a source of a State’s 
expenditures for which Federal finan- 
cial participation is available under 
the Medicaid Program and to maintain 
the treatment of intergovernmental 
transfers as such a source, with Ms. 
PELOSI in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
California [Mr. WAXMAN] will be recog- 
nized for 30 minutes and the gentleman 
from New York [Mr. LENT] will be rec- 
ognized for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

Mr. WAXMAN. Madam Chairman, I 
yield myself 4 minutes. 

Madam Chairman, in just 7 short 
weeks, State budgets and Medicaid 
Programs will be thrown into chaos— 
unless we pass the legislation before us 
today. As the result of regulations is- 
sued by the Secretary of Health and 
Human Services, many States will 
have no choice but to cut eligibility, 
cut benefits, and cut provider reim- 
bursement—in some cases, drastically. 
This would be disastrous for the elderly 
and disabled and mothers and children 
who depend on Medicaid for access to 
basic health or long-term care. 

The Medicaid Moratorium Amend- 
ments of 1991 would prohibit the Sec- 
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retary from implementing these regu- 
lations until September 30, 1992. This 
would protect the States and Medicaid 
beneficiaries on January 1 and would 
give the Congress and the administra- 
tion time to work out a permanent so- 
lution. 

The bill is cosponsored by Mr. GEP- 
HARDT, Mr. DINGELL, myself and 148 
other Members on both sides of the 
aisle. Due to an administrative error, 
the following Members who had sought 
to be added as cosponsors were inad- 
vertently not listed: Mr. JEFFERSON, 
Mr. BILBRAY, Mr. THOMAS from Geor- 
gia, Mr. PETERSON from Florida, Mr. 
SARPALIUS, Mr. HALL from Ohio, and 
Mr. ANDREWS from Maine. I apologize 
for this oversight and want to express 
my appreciation for their support for 
this legislation. 

It has broad bipartisan support, in- 
cluding 9 out of 16 Republicans on the 
Committee on Energy and Commerce, 
which reported the bill by a vote of 36- 
72 
H.R. 3595 is simple and straight- 
forward. On October 31 the Secretary of 
Health and Human Services published 
regulations that will deny States the 
right to use revenues from voluntary 
contributions, provider-specific taxes 
and intergovernmental transfers to 
help pay for their Medicaid Programs. 
These regulations are effective this 
coming January 1. According to the 
Department, a total of 38 States cur- 
rently rely on either donations or pro- 
vider-specific taxes to help fund their 
share of Medicaid. 

This bill would impose a moratorium 
on any action by the Secretary to im- 
plement this regulation in order to pro- 
tect the States and the beneficiaries 
while the Congress works out a perma- 
nent solution. 

The bill has four main elements. 
First, it would prevent the Secretary 
from implementing the October 31 reg- 
ulation by extending from December 
31, 1991, to September 30, 1992, the cur- 
rent moratorium on the issuance of 
any regulation changing the treatment 
of voluntary contributions or provider- 
specific taxes. The bill also gives 
States until December 31, 1992, to tran- 
sition off of a reliance on voluntary 
contributions, so long as they do not 
spend more using voluntary contribu- 
tions than they did during fiscal year 
1991. 

Second, the bill would impose a per- 
manent moratorium, effective on en- 
actment, on the issuance of any regula- 
tion that changes the treatment of 
intergovernmental transfers as a 
source of the State share of Medicaid 
spending. The bill clarifies that trans- 
fers made by counties and other units 
of Government that also provide health 
care are to be treated as intergovern- 
mental transfers, not as provider dona- 
tions or taxes. 

Third, the bill would prevent the 
Health Care Financing Administration 
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from doing through administrative 
processes what it would not be allowed 
to do by regulation. Specifically, HCFA 
would be prohibited from reducing Fed- 
eral Medicaid matching payments to 
the States through either the esti- 
mation or disallowance processes on 
the grounds that the State expendi- 
tures for which the matching funds are 
claimed are attributable to voluntary 
contributions, intergovernmental 
transfers, or provider-specific taxes. 

Finally, the bill would require the 
Secretary to submit to the congres- 
sional committees of jurisdiction by no 
later than February 3, 1992—the date 
that the President’s fiscal year 1993 
budget is due—a report describing: 
First, any regulation the Secretary in- 
tends to issue limiting the use of pro- 
vider-specific taxes; second, the types 
of provider-specific taxes that would be 
permissible under such a regulation; 
and third, any legislation that the Sec- 
retary believes is appropriate. 

H.R. 3595 would not make any change 
in the current law treatment of pro- 
vider-specific taxes as reflected in sec- 
tion 4701 or OBRA 90. It does, however, 
provide an additional 9 months for the 
courts to strike down the October 31 
regulation as not in conformity with 
this statutory language. 

According to the Congressional Budg- 
et Office, this legislation would not re- 
sult in any increase in Federal Medic- 
aid outlays in fiscal years 1992, 1993, 
1994, or 1995. 

What many of you may have heard is 
that the administration and the Gov- 
ernors have reached an agreement that 
resolves this controversy and makes it 
unnecessary for Congress to impose 
this moratorium. That is simply incor- 
rect. 

What has happened is that the ad- 
ministration and National Governors’ 
Association staff have negotiated a so- 
called proposed agreement which was 
then sent to each Governor for review. 
Of the 33 Governors who responded to 
the NGA poll, 22 of them voted to re- 
ject the administration proposal, in- 
cluding those from Alabama, Arkansas, 
Colorado, Florida, Georgia, Hawaii, 
Kansas, Kentucky, Maryland, Mis- 
sissippi, New Hampshire, New Jersey, 
New York, Oklahoma, Pennsylvania, 
Tennessee, Texas, Washington, West 
Virginia, and Wisconsin. 

As of today, there is no agreement. 
This morning, the NGA testified on 
this subject before the Senate Finance 
Committee. The Governors, and I 
quote, “strongly urge the committee to 
consider a moratorium on regulations 
affecting provider-based taxes and do- 
nated funds. This would allow negotia- 
tions to proceed without throwing 
Medicaid Programs and State budgets 
across the country into chaos.” This is, 
of course, precisely what H.R. 3595 
would do. 

In addition to the Governors, H.R. 
3595 also has the support of the Na- 
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tional Conference of State Legisla- 
tures, the National Association of 
Counties, the U.S. Conference of May- 
ors, the National Association of Manu- 
facturers, and the U.S. Chamber of 
Commerce, among others. 

Why is this bill before the House 
today? Because, on October 31, the Sec- 
retary of HHS issued a regulation that 
would deny Federal matching funds to 
States for Medicaid expenditures that 
are paid for by revenues from dona- 
tions, provider-specific taxes, or inter- 
governmental transfers. The regulation 
would cost the States at least $1 to $1.5 
billion in Federal Medicaid matching 
funds this year alone. 

The abrupt loss of such large 
amounts of Federal funds will leave 
many States with no practical alter- 
native but to cut back on eligibility, 
benefits, and reimbursement. For ex- 
ample, the State of Alabama has indi- 
cated it will have no choice but to ter- 
minate Medicaid eligibility for 10,000 
nursing home residents, eliminate all 
prescription drug coverage, and slash 
reimbursement to rural disproportion- 
ate share hospitals. 

The National Governors’ Association 
made the same point in its testimony 
before the Senate Finance Committee 
just this morning. I quote: 

As States have suffered the effects of eco- 
nomic downturns in the economy, they have 
turned to nontraditional revenue sources 
such as provider taxes to avoid undesirable 
program cuts and to make important expan- 
sions. Without the continued ability to draw 
on such revenue sources, States will have no 
option but to make severe program cuts. 

There is nothing in the Medicaid 
statute which authorizes—much less 
requires—the issuance of this regula- 
tion. To the contrary, it is flatly ille- 
gal. Two lawsuits have already been 
filed to block the regulations, one by 
the State of Alabama, the other by 
Grady Memorial Hospital in Atlanta. I 
fully expect that the courts will even- 
tually declare this regulation illegal 
and enjoin it, but I’m concerned that 
they may not do so before January 1. 
To prevent the budgetary and pro- 
grammatic chaos that would otherwise 
result, we have to intervene. 

The Secretary could put an end to 
this crisis by simply withdrawing the 
regulation. In a letter to Secretary 
Sullivan on October 7, Chairman DIN- 
GELL, Chairman PANETTA, Chairman 
BENTSEN, Chairman SASSER, Chairman 
RIEGLE, and I urged that the adminis- 
tration withdraw this regulation. We 
told the Secretary that the regulation 
“violates congressional intent, as ex- 
pressed in the Omnibus Budget Rec- 
onciliation Act [OBRA] of 1990. With 
one narrow exception, section 4701 of 
that act gave States the flexibility to 
use provider-specific taxes toward their 
share of Medicaid costs.“ 

Despite these and other requests that 
the regulation be withdrawn, the ad- 
ministration seems determined to 
move ahead. 
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This morning, Dr. Gail Wilensky, the 
head of the Health Care Financing Ad- 
ministration, testified on this subject 
before the Senate Finance Committee. 
She admitted that the October 31 regu- 
lation is “potentially disruptive.” She 
also conceded that a legislative change 
is, in her words, ‘‘preferable to the rule 
taking effect.” But she did not put 
forth a legislative proposal. And she 
gave no indication that the rule would 
be withdrawn. 

This puts the States and 28 million 
poor people in an untenable position. 
The administration will not withdraw 
regulations that it knows will wreak 
havoc with State budgets and Medicaid 
Programs, and it will not come forward 
with a concrete legislative proposal. 

This is no way to run a railroad, 
much less a health care program that 
buys basic medical services and long- 
term care for 28 million low-income 
mothers, children, disabled, and elder- 
ly. And it is certainly ironic behavior 
from an administration that prides it- 
self on its commitment to federalism 
and a collegial partnership with the 
States. 

I and the other members of the Com- 
mittee on Energy and Commerce are 
ready to review any concrete legisla- 
tive proposal the administration wish- 
es to offer. I will make every effort to 
get input from all affected parties—in- 
cluding the public hospitals and chil- 
dren’s hospitals—and to expedite its 
consideration by the Subcommittee on 
Health and the Environment. I am con- 
fident that Chairman DINGELL shares 
my interest in thoughtful but expedi- 
tious consideration of this issue by the 
full committee. 

Until we have a concrete proposal, 
however, the only thing on the table is 
the October 31 regulation. That has to 
be stopped, or we will have chaos on 
January 1. 

You're going to hear from opponents 
of this bill that States that use vol- 
untary contributions of provider-spe- 
cific taxes are “raiding the Federal 
Treasury,“ that they're running 
“scams,” that they're putting together 
“schemes” that are wrong and mor- 
ally corrupt.“ This rhetoric is power- 
ful, but it misses the point. 

Federal Medicaid matching funds are 
only available when a State spends 
money to buy a covered, medically nec- 
essary service from a qualified provider 
on behalf of an eligible poor person. 
Federal Medicaid funds are simply not 
available—under current law or under 
this bill—for the construction of high- 
ways or the maintenance of bridges or 
any other purpose unrelated to the pur- 
chase of health care for the poor. 

Even the administration will concede 
this point. As Dr. Wilensky testified 
before the Senate Finance Committee 
this morning, and I quote, We recog- 
nize that some States have put the ad- 
ditional funding to good use.” But in- 
stead of protecting the good and pro- 
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hibiting the bad, their regulation pro- 
hibits the use of virtually all voluntary 
contribution and provider-specific tax 
arrangements. In a program that cov- 
ers over 12 million children, this is 
truly throwing out the baby with the 
bathwater. 

If the administration is unhappy 
with current law, I am willing to con- 
sider their suggestions for statutory 
change. However, I am not willing to 
let them legislate by regulation—which 
is that they’re trying to do with their 
October 31 rule. 

A vote for this moratorium is a vote 
for a workable, permanent statutory 
policy that is fair to the States and to 
the Federal Government. 

A moratorium will give Congress the 
time we need to develop a legislative 
solution that works. 

A moratorium will assure that the 
administration stays at the bargaining 
table and comes forward with a con- 
crete proposal of its own. 

And a moratorium will protect the 
States—and the poor—in the event 
that a satisfactory solution cannot be 
worked out before we adjourn for this 
year. 

I urge the Members to support this 
bill. 


o 1750 


Mr. LENT. Madam Chairman, I yield 
myself such time as I shall consume. 

Mr. LENT. Madam Chairman, the cir- 
cumstances surrounding this legisla- 
tion remind me of an incident which 
occurred in my district. A trusted 
cashier at a local bank was caught red- 
handed, embezzling funds to support 
his wife and children. Should the law 
give him another year to continue his 
practices lest we lower his family’s 
standard of living? Better yet, let us 
blame the bank for not posting guide- 
lines for proper conduct. 

Today, in the real world of Medicaid, 
it is the States that are ripping off the 
Federal Treasury right under our noses 
this year to the tune of $5% billion, and 
it is this bill which grants another 
year’s moratorium to permit the scam 
on our Federal taxpayers to continue. 

H.R. 3595 is a deeply flawed bill. Not 
only does it allow States to use what 
the inspector general has called fiscal 
scams to finance their Medicare Pro- 
gram for another year, but in addition 
it busts the 1990 budget agreement to 
pay for it. 

I strongly oppose the bill, and let me 
add that the administration has in- 
formed me that this bill would be ve- 
toed in its current form. 

Now, the bookkeeping devices the 
States use are called provider taxes 
and donation programs. They threaten 
to fundamentally alter the intended 
funding relationship between Federal 
and State governments. Without a 
limit on these evolving State donation 
and tax programs, we are marching 
very rapidly toward a fulfillment of a 
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key plank in the liberal platform, 
namely, a 100-percent federally fi- 
nanced program for Medicaid. And no 
one who cares about the Federal budg- 
et deficit wants that. 

Estimates of Federal funds now rou- 
tinely being demanded by States to 
match their phony charitable contribu- 
tions and phony provider taxes illus- 
trate the rapid growth of these pro- 
grams, and I would simply ask that 
you refer to this chart. You will see 
that in October 1990, the inspector gen- 
eral reported that using these scams, 
$497 million in matching funds was re- 
quested by only nine States. By May 
1991, 18 States had joined the scam and 
requested $2.5 billion, or five times the 
amount requested just over a half year 
earlier. By July 1991, 30 States using 
these flimflam schemes had requested 
$3.8 billion in Federal funds and today 
HCFA’s best estimates are that States 
will request at least $5.5 billion in fis- 
cal year 1992. 

This bill that you are going to be 
voting upon in just a few minutes, H.R. 
3595, not only permits this scheme, but 
waives the Budget Act so that the 
check kiting cannot be interrupted. 

Now, these numbers are truly dis- 
turbing, but even worse is the fact that 
everyone involved, the Federal Govern- 
ment, the States, and the providers, 
know that these financing schemes are 
corrupt, they are wrong, and they are 
morally improper. It is blue smoke and 
mirrors masquerading as a valid means 
of financing health care. 

Let me just give you a quote from 
the Inspector General’s Office concern- 
ing the uneasiness of participants in 
these programs. Remember the inspec- 
tor general? He is the watchdog that 
we here in Congress created to watch 
out for Medicaid scammers. From the 
July 1991, I.G. Report, I quote: 

At first, legislative leaders employing 
these phony taxes and charitable donations 
were calling it a scam. They then began call- 
ing it a scheme, and now they are referring 
to it as a funding mechanism. 

And you will hear that word used by 
some of our colleagues on the other 
side of the aisle. 

Madam Chairman and my colleagues, 
how dumb can we get, deliberately 
looking the other way while our Treas- 
ury is being looted? 

Madam Chairman, we can all agree 
that the States are facing terrible fi- 
nancial troubles. Many of these trou- 
bles are admittedly associated with the 
astronomical growth of the Federal 
Medicaid Program that we have foisted 
upon them; however, fiscal manipula- 
tions, leveraging agreements, Ponzi 
schemes which would make Michael 
Milken, Ivan Boesky, and the sheiks of 
BCCI blush with shame, are simply not 
the answer. 

Madam Chairman, I cannot support 
any bill which allows these schemes to 
continue, and I urge my colleagues to 
oppose the bill. 
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Mr. WAXMAN. Madam Chairman, I 
am pleased to yield 2 minutes to the 
gentleman from Michigan [Mr. DIN- 
GELL], the distinguished chairman of 
the Energy and Commerce Committee. 

Mr. DINGELL. Madam Chairman, I 
rise in strong support of the bill. 

The House is considering this legisla- 
tion today because the administration 
has created an emergency. That emer- 
gency threatens States, health care 
providers, and the Nation’s poor. 

The administration created this 
emergency by promulgating a regula- 
tion on October 31, 1991, in contraven- 
tion of current law. The courts will 
likely determine that the regulation is 
illegal; but we do not know when they 
will act. 

The underlying question here is the 
relative responsibility of different lev- 
els of government to finance health 
care for the poor. But, the immediate 
issue is whether an ill-conceived—and 
illegal—regulation should be sub- 
stituted for a reasoned approach to this 
complex question. I think it should 
not. 

The virtue of this bill is obvious: It 
prevents the administration from reck- 
lessly implementing regulations that 
would throw States into chaos. It also 
permits meaningful negotiations on 
the underlying question of State fi- 
nancing of health care programs. A 
long-term solution to this problem is 
essential—it is as essential as our need 
to assure that all Americans have ac- 
cess to affordable health care—a mat- 
ter for which this administration has 
evidenced sheer apathy. 

Most of the crisis that the Congress 
confronts in health care result from a 
fragmented and flawed system. This is 
no exception. In the Committee on En- 
ergy and Commerce, which approved 
this bill by a vote of 36 to 7, critics of 
this legislation asserted that a better 
alternative to the bill was to stop re- 
quiring States to insure poor children 
and pregnant women, to stop requiring 
States to maintain decent standards in 
nursing homes, and to stop requiring 
States to pay out of pocket medical 
costs for elderly poor people. I disagree 
and I think most Americans would too. 

What we need to be debating today, 
is how this Nation could have sunk so 
low. How can we seriously be discuss- 
ing whether a Nation that will soon 
spend a trillion dollars annually on 
health care can afford prenatal care or 
decent treatment for nursing home 
residents? And how can we tolerate 
characterizing State efforts to maxi- 
mize payments for medical and nursing 
care for the poor as scams or scandals? 

Our health care system is ridden with 
scandal. It is scandalous that 12 mil- 
lion children have no health insurance. 
It is scandalous that our immunization 
rates are worse than those in Bulgaria 
and Brazil and that 60 children died 
last year from measles in this country. 
It is scandalous that American babies 
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die in their first year of life at a great- 
er rate than in at least 16 other coun- 
tries. 

Is it really scandalous when States 
look for new ways to attack and pay 
for these problems? 

Let us turn our collective outrage in 
a constructive direction. We can fix the 
immediate problem that brings us here 
today with time and serious negotia- 
tions. But we cannot stop it from reoc- 
curring unless we address ourselves to 
fundamental reform of our health care 
system. 


O 1800 


Mr. WAXMAN. Madam Chairman, I 
yield such time as he may consume to 
the gentleman from Missouri [Mr. 
SKELTON]. 

Mr. SKELTON. Madam Chairman, | rise in 
support of H.R. 3595, the Medicaid Morato- 
rium Amendments of 1991. This bill extends 
through September 30, 1992 a moratorium 
banning the Health Care Financing Adminis- 
tration from restricting the ability of States to 
raise funds for the Federal Medicaid match. 

Medicaid is a shared responsibility between 
States and the Federal Government. Many 
States now use voluntary contributions and 
provider-specific assessments to qualify for 
additional Federal Medicaid funds. These op- 
tions allow them to meet their obligations in 
providing health care to the poor, elderly, and 
disabled. 

New State mandates and increasing num- 
bers of eligible beneficiaries have placed a 
great strain on State Medicaid budgets. Ad- 
ministration regulations to restrict the use of 
these contributions and assessments would 
hinder the ability of States to meet their health 
care obligations. If these regulations go into 
effect, States may have no choice but to cut 
vital medical services and eliminate people 
from the Medicaid rolls. 

States must retain the flexibility to raise 
funds to meet health care needs through the 
Medicaid program. The ability of Missouri hos- 
pitals to meet the needs of the poor, elderly 
and disabled would be drastically affected by 
the administration's proposed regulations. | 
urge my colleagues to support this important 
legislation. 

Mr. LENT. Madam Chairman, | yield 4 min- 
utes to the gentleman from California [Mr. 
DANNEMEYER], the ranking member of the Sub- 
committee on Health. 

Mr. DANNEMEYER. I thank the gen- 
tleman for yielding this time to me. 

Members, I thought I had seen every- 
thing in my 13 years here, but this is a 
first. 

You know, I kid, as I suspect some of 
you would, in town hall forums, that 
Congress believes it has the ability to 
repeal the tide, we can command the 
Sun to stand still; well, what we are 
doing in this bill today, we are saying 
that there is no cost to this measure. 

I have specific reference to page li, 
lines 9 through 14. This is the ultimate 
in fiction by an act of Congress. Here is 
a measure that is going to cost about 
$5.8 billion in fiscal 1992, but we wipe 
all of that out. The language in this 
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bill says there is no cost as a result of 
the adoption of this measure. 

Now, that is about as filled with du- 
plicity as I think you can get, but I 
guess as wonders never cease, if we can 
add in this fiscal year $480 billion to 
the national debt of this country, I 
suppose we can pass a law which says 
that an increased expenditure of $5.8 
billion does not cost anything. 

What is the answer how to get out of 
this mess? I think we should be offer- 
ing an amendment that is supported by 
the National Governors’ Association. I 
do not want to say that they have spe- 
cifically asked me to offer it, but the 
elements of this amendment that I 
want to offer today come right out of 
their recommendations to the Con- 


gress. 

We should be reducing the Federal 
mandates on the States, in the way of 
Medicaid. In other words, we ought to 
lower the water behind the dam that is 
causing this flooding around the coun- 
try, rather than looking for plugs we 
are going to put in the wall of the dam, 
which is what this bill does. 

Let me tell you how adroit the State 
of Maryland has become, how fraudu- 
lent this program is. They pay physi- 
cians in Maryland $18.50 for a Medicaid 
visit, but they bill the Feds $90. Of 
course the Feds pay half of that, $45. 
The State of Maryland gives $18.50 to 
the medical practitioner and keeps 
$26.60. Every billing of Medicaid in the 
State of Maryland is producing addi- 
tional revenue to the State of Mary- 
land by $26.50. 

Now, I suspect the Members from 
Maryland are probably going to vote 
for this bill because they will be hear- 
ing from their local people to do just 
that. 

Well, that is not the kind of scam 
that I was sent here to support. I hope 
that we will vote down this bill. 

Let me talk just briefly in the time 
that I have remaining about the 
amendment that I would like to offer, 
which contains the recommendation of 
the National Governors’ Association. 

The first one is to delay the imple- 
mentation of the 1990 round of Medic- 
aid mandates for 2 years. These man- 
dates require States to cover children 
up to 100 percent of poverty on a phase- 
in basis and to pay Medicare premiums 
for certain individuals up 120 percent of 
poverty. CBO estimated savings from 
1992 to 1996: $269 million. 

Second, protect States against dis- 
allowances for good faith compliance 
with Medicaid provisions where HCFA 
has not promulgated a regulation. This 
would not require States to read 
HCFA’s mind on the specifics of how to 
comply with Medicaid law if HCFA is 
required to promulgate a regulation, 
and has not done so. Some States have 
attempted, in good faith, to anticipate 
what HCFA will do and have subse- 
quently had certain actions disallowed 
for failing to comply with a regulation 
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that was not in existence at the time 
the State acted. CBO estimated cost 
from 1992 to 1996: $150 million. 

Third, allow the Secretary to waive 
certain provisions of the 1987 nursing 
home reforms. The Secretary would be 
able to waive the nursing home reforms 
where a State can demonstrate that its 
own approach provides the same qual- 
ity of care to nursing home residents. 
Many States have complained about 
these reforms, and have argued that 
they can provide the same quality of 
care at much less expense. CBO esti- 
mated savings from 1992 to 1996: $1,575 
million. 

Fourth, States would be able to pro- 
vide only those early periodic screen- 
ing, diagnosis, and treatment services 
that are currently offered in the 
State’s program. CBO estimated sav- 
ings from 1992 to 1996: $330 million. 

Total savings from 1992 to 1996: $2.1 
billion. 

I have heard Mr. DINGELL and Mr. 
WAXMAN speak eloquently about the 
need to watch out for the health of the 
children and the infants and the elder- 
ly in America. Who speaks for the tax- 
payers of this country who put up the 
money to provide the wherewithal for 
some in this Chamber to pass out for 
the benefit of somebody else? 

How about the working men and 
women who get up every day of their 
lives and go out to work, fight traffic, 
whatever, raise their children, pay 
their taxes, pay their bills, who speaks 
for them here? 

I say somebody has to be speaking 
for these men and women who make 
this system go, who produce the wealth 
this Nation has, as well as have con- 
cern about the beneficiaries of this pro- 
gram. 

Mr. WAXMAN. Madam Chairman, I 
yield 1 minute to the gentleman from 
Texas [Mr. FROST]. 

Mr. FROST. Madam Chairman, I rise 
in support of H.R. 3595. 

Let’s be very clear about what the 
Bush administration is trying to do: 
they are trying to cut Medicaid spend- 
ing by regulation. They are trying to 
do by regulation what they couldn’t do 
by legislation. 

If we let them get away with this de- 
vious, back-door attempt to cut the 
Medicaid program, what will the im- 
pact be? 

In my State, Texas, the most recent 
estimates indicate the regulations will 
cost the State $1.15 billion over the 
next 2 years. Hospitals throughout the 
State would bear the loss of these 
matching funds. In my area alone, in 
Dallas and Tarrant Counties, we stand 
to lose over $70 million as a result of 
these regulations. This money would be 
used to help hospitals partially offset 
large losses incurred from treating an 
increasing number of indigent patients. 

Madam Chairman, the people that 
would really be hurt by the Bush ad- 
ministration’s regulations are the poor 
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who receive medical services from 
these hospitals. Most of the people 
served by Medicaid are either pregnant 
women, children, or the elderly. These 
are the people who will bear the brunt 
of the Bush proposal as States search 
for ways to make up the loss of Federal 
funds. The result will almost certainly 
be deep cuts in eligibility, benefits, and 
services to the most vulnerable in our 
society. 

Chairman, more than 34 mil- 
lion Americans, including 8 million 
children, are without health insurance. 
It’s vital that we find ways to improve 
their access to health care and insure 
that no American is denied needed 
health services. 

However, the Bush administration is 
making our task of helping the poor 
obtain health care more difficult with 
regulations such as these. I simply do 
not understand why the Bush adminis- 
tration is going out of its way to se- 
verely limit the States’ ability to pro- 
vide health care for these millions of 
Americans. 

I urge my colleagues to put a stop to 
the administration’s bashing of the 
Medicaid program. Vote “aye” on H.R. 
3595. 

Mr. LENT. Madam Chairman, I yield 
2 minutes to the gentlewoman from 
New Jersey [Mrs. ROUKEMA]. 

Mrs. ROUKEMA. Madam Chairman, I 
rise in support of this bill, to defer im- 
plementation of the Health Care Fi- 
nancing Administration’s [HCFA’s] 
regulations concerning provider-based 
taxes, voluntary donations, and inter- 
governmental transfers. While I have 
long maintained that our budget defi- 
cit is public enemy No. 1, I cannot sup- 
port this effort by HCFA to balance the 
budget on the backs of the sick and el- 
derly. 

I am advised by the hospital associa- 
tion of my State, that should these 
regulations move forward, New Jersey 
could lose more than $225 million in 
the next year alone, and more than $380 
million in the years to come. I remind 
my colleagues that these are the funds 
that will provide desperately needed 
health care to low-income pregnant 
women, and infants; increase local 
health planning; and expand the hours 
of operation for community health cen- 
ters. In short, these are lifeline pro- 
grams, and for their participants, the 
only access to health care available. 
They are not the programs in which we 
can allow unelected bureaucrats to 
make radical budget cuts. 

I am further opposed to these regula- 
tions because I am gravely concerned 
that these regulations are overreach- 
ing, and go far beyond congressional 
intent. We all recall the budget debacle 
of last fall—a budget which I did not, 
and do not support. Indeed, I maintain 
that the accord reached by Congress 
and the administration remains fun- 
damentally flawed. Regardless of that 
assessment, however, that reconcili- 
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ation represented a commitment on 
the part of both bodies to certain good- 
faith agreements—notably in Medicare 
and Medicaid funding. The agreements 
were clear—voluntary contributions 
would be disallowed, but provider-spe- 
cific taxes would continue to be treated 
as legitimate funding mechanisms for 
the State governments. In its recent 
rulemakings, HCFA has reneged on 
that deal. 

In putting forth regulations to dis- 
allow these revenue plans, HCFA has 
broadly overreached its authority. In- 
deed, we can likely expect the courts to 
strike down these regulations—but 
with the implementation scheduled for 
January 1, 1992, we cannot afford to 
wait for the courts to act. We must 
take legislative action today. 

When we consider the dimensions of 
the present health care crisis facing 
America—the growing number of indi- 
gent, uninsured, and underinsured; the 
increase in our aging population; the 
enormous drain on our health care sys- 
tem of the AIDS and drug abuse 
epidemics; and the ballooning costs of 
long-term care; the need to oppose 
measures as draconian as these is pain- 
fully clear. I urge my colleagues to join 
me in supporting this legislation, act 
decisively to prohibit HCFA from tak- 
ing a slash and burn approach to Med- 
icaid, and ensure that we make good on 
our promises to this society’s most vul- 
nerable members. And avoid further 
cost shifting onto insured Americans. 
Cost-shifting burdens are already out 
of control. 

Mr. WAXMAN. Madam Chairman, I 
yield such time as he may consume to 
the gentleman from Texas [Mr. AN- 
DREWS]. 

Mr. ANDREWS of Texas. Madam Chairman, 
| rise in support of H.R. 3595, the Medicaid 
moratorium amendments. This bill would shut 
down the administration's effort to rewrite leg- 
islation enacted by Congress and the Presi- 
dent. Bureaucrats are bullying the States on 
health care policy. The State of Texas may 
well lose $800 million in Federal funds—that is 
one-fifth of the State Medicaid budget—by the 
end of this year unless Congress enacts this 
legislation. 

Such a loss would have severe con- 
sequences. In my home city of Houston, hos- 
pitals have found it impossible at times to care 
for all trauma patients. The receipt of Federal 
Medicaid funds and a tax increase solved a 
serious crisis. Losing these funds would mean 
closing hospital doors to residents or increas- 
ing taxes to make up the difference. 

Furthermore, Texas Governor Ann Richards 
would have to call a special session of the 
Texas Legislature either to cut spending or to 
raise taxes. The Harris County Hospital Dis- 
trict would face a fiscal crisis as bad as the 
one that just ended. Many more rural hospitals 
would have to close due to the loss of funding. 

Last year, passed legislation last 
year to protect the kind of plans that the 
Texas Legislature has enacted. Congress and 
the administration agreed to permit States to 
tax providers and use this revenue to meet 
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Federal requirements for Medicaid funding. 
Such plans are necessary to correct the in- 
equity facing Texas taxpayers. 

This inequity exists because taxpayers in 
Harris County and other Texas counties pay 
for indigent health care without receiving a fair 
share of Medicaid funding. Because Texans 
pay taxes at the county level, the money does 
not get funneled through the State budget, 
which would make it easier to meet Federal 
requirements. This problem has existed for 
years, and that’s one reason why Congress 
decided to fix the problem last year. 

But the administration has reversed its posi- 
tion and now wants to undermine the law en- 
acted by Congress, arguing that the States 
scam the Medicaid system. This is partly true. 
Using accounting gimmicks some States mis- 
use Federal funds to satisfy the States’ share 
for Federal matching funds requirements. No 
one disagrees that this practice should be 
banned, but the administration has gone far 
beyond this em. 

e administration is threatening billions of 
dollars in funding for critical programs. Without 
these programs, the recent Harris County 
Hospital District tax rate increase would have 
to double. Health care coverage for 200,000 
Texans is at risk. Pregnant women and infants 
could lose preventive care that saves expen- 
sive health care later in life. 

The zealotry of a few bureaucrats has led 
the administration down the path of extre- 
mism. For example, the new regulations would 
prevent Texas officials from collecting fees 
from hospitals to pay for health and safety in- 
spections. It is ironic that the administration 
which claims to favor reducing Federal inter- 
ference, would intervene so deeply in local af- 
fairs. 

Just when our country needs a reform of the 
health care system, the administration would 
take us one giant step backward. If we want 
to improve access to health care and hold 
down costs, the Federal Government cannot 
undermine its partnership with the States and 
shirk its fiscal responsibilities. | urge passage 
of this important legislation. 
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Mr. WAXMAN. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Illinois [Mr. ROSTENKOWSKI]. 

Mr. ROSTENKOWSKI. Madam Chair- 
man, I am pleased to support H.R. 3595, 
the Medicaid Moratorium Amendments 
of 1991. 

This bill would assure that States 
continue for at least a year to receive 
essential matching payments for Med- 
icaid costs funded with revenues from 
voluntary contributions and provider- 
specific taxes. It would permanently 
prohibit changes in the current policy 
regarding intergovernmental transfers. 

On September 12, 1991, the Health 
Care Financing Administration pub- 
lished interim final regulations that 
would severely restrict Federal match- 
ing payments to States. 

This regulation would create finan- 
cial chaos for many State Medicaid 
programs. It is clearly contrary to the 
letter and spirit of the Medicaid provi- 
sions of the 1990 Budget Reconciliation 
Act. 
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If implemented, this regulation 
would be devastating for the Medicaid 
beneficiaries and health care providers 
in many States. Many Illinois hospitals 
which are already vulnerable would be 
unable to survive. 

Because the regulation would take 
effect in the middle of most States’ 
1992 fiscal year, Illinois and many 
other States would have no choice but 
to cut payments for disproportionate 
share providers, eliminate important 
benefits, or restrict eligibility. Numer- 
ous hospitals which are on the thresh- 
old of insolvency could be forced to 
close, leaving the State’s health care 
system in a fragile condition. 

The State of Illinois acted respon- 
sibly in relying on Federal law when it 
enacted the Provider Assessment Pro- 
gram, and the State, its hospitals, and 
its economy should not be thrown into 
disarray because of unwarranted and 
arbitrary Federal agency decisions. 

This is a complicated issue. There 
should and will be regulations in this 
area. But the last thing we need is a 
quick fix. 

Both we in the Congress and the 
States need time to understand what 
the effect of the proposed changes will 
be 


That is just what H.R. 3595 would do. 
This moratorium would allow Con- 
gress, working with the administration 
and the States, to develop a legislative 
solution that is both feasible and fair. 

I urge all of my colleagues to join me 
in supporting this bill. 

Mr. LENT. Madam Chairman, I yield 
such time as he may consume to the 
distinguished minority leader, the gen- 
tleman from Illinois [Mr. MICHEL]. 

Mr. MICHEL. Madam Chairman and 
my colleagues, the Medicaid shell 
games and scams that many States, in- 
cluding my own, have undertaken as a 
means to come up with additional Fed- 
eral dollars are wrong and should be 
rectified. 

Now some people have defended these 
programs as being permitted by last 
year’s budget agreement, but I have a 
hard time believing that anybody here 
really intended to open the door to the 
types of things that have taken place. 

The gentleman from New York [Mr. 
LENT] earlier, under consideration of 
the rule, outlined the case in Penn- 
sylvania where the director there just 
laughed at what he was able to do by 
stealing from the Congress for all prac- 
tical purposes. A provider tax across 
the board that goes into a general fund 
designed to help finance the State’s 
share of Medicaid is one thing. But a 
provider tax that is collected only to 
obtain a Federal matching payment 
and then is rebated back to the pro- 
vider is something entirely different 
and cannot be condoned. : 

Madam Chairman, Congress, it seems 
to me, has a responsibility to clarify 
the law in this regard. We have a pro- 
posal basically worked out in discus- 
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sion between the administration and 
the Governors of the 50 States which 
would provide such clarification and in 
a reasonable fashion. Our own Gov- 
ernor, Jim Edgar in Illinois, has sup- 
ported it. Unfortunately, as we out- 
lined earlier, the Committee on Rules 
chose not to allow us to offer it be- 
cause it would have required waiving a 
point of order on the grounds of ger- 
maneness. Madam Chairman, this bill 
before us simply provides a morato- 
rium on the implementation of the ad- 
ministration’s regulations. It does not 
clarify the law. It does not tell the 
States what was intended. As a matter 
of fact, it actually permits the States 
to expand their scam practices. It is a 
one-sided moratorium for all practical 
purposes. It prevents the administra- 
tion from restricting these practices, 
but does not prevent the States from 
expanding them. 

So, Madam Chairman, we are going 
to be without a correction here. We are 
going to be taken to the cleaner’s over 
and over again. 

Now I agree with those Members 
from States, even my own, who have 
counted on the funds as part of their 
budgets. It is a tough thing to vote 
against. This thing is going to pass 
overwhelmingly, no question about it. I 
am just up here raising the argument 
that what we permit to happen, be- 
cause we have not got the guts to say 
no and to clean it up, is going to take 
us right to the cleaner’s time and time 
again, and to the tune of substantial 
dollars, not chicken feed. My col- 
leagues know what it is: $54 billion or 
more in this one alone. And what are 
we telling the States to do? Not a dog- 
gone thing, and, if we do not tell them 
to make some changes, believe me they 
are not going to do it. They will just 
say, “Hey, just keep it coming, folks. 
Just keep it coming.” 

Madam Chairman, some may argue 
we can address this thing next year. 
Well, we have to remember that State 
legislatures meet early in the year. 
Many finish their business in 60 days. 
They will have already acted on their 
budgets before we act on anything 
around here. So, even if we enacted 
something, we are going to get re- 
quests for another moratorium in order 
to give the States a chance to enact 
changes in their 1993 legislative ses- 
sions. 

Madam Chairman, we are simply de- 
laying the day of reckoning. 

Fortunately we have an opportunity 
to rectify the situation through the 
motion to recommit that I understand 
will be offered by the distinguished 
gentleman from New York [Mr. LENT]. 
That motion will instruct the commit- 
tee to develop provisions that clarify 
the law and report back prior to our 
adjourning. I urge support of the mo- 
tion as the only way we can both pro- 
vide a moratorium and outline for the 
States exactly what they must do to 
end these abuses. 
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Mr. WAXMAN. Madam Chairman, I 
yield 2% minutes to the gentleman 
from Alabama [Mr. HARRIS], a key 
leader in moving this bill forward. 

Mr. HARRIS. Madam Chairman, I 
thank the gentleman from California 
[Mr. WAXMAN] for yielding this time to 
me. 
Madam Chairman, this legislation is 
as crucial as it is necessary. We are 
here today solely due to the uncaring, 
uncompromising attitude of the admin- 
istration when it comes to States 
rights and medical care for our most 
vulnerable citizens. Because of the high 
stakes for those who depend on Medic- 
aid, this legislation is crucial. 

Madam Chairman, this whole issue 
could have been resolved by good-faith 
negotiations, but good faith has not 
been shown, and this legislation has be- 
come necessary. 

Congress never intended to forbid 
States making their own judgments 
about how to fund State Medicaid pro- 
grams. Indeed the choice of how to 
raise and allocate revenues is the most 
basic prerogative of any State. 

Yet, Madam Chairman, this is ex- 
actly what the Darmanian number 
crunchers at OMB and HCFA are trying 
to do. They are dictating what type of 
taxes a State may use to fund these 
programs. Is this contrary to the in- 
tent of Congress? I say to my col- 
leagues, Lou bet it is.” Is this running 
roughshod over our sovereign States? I 
say to my colleagues, “You bet it is.” 
Will it put people out of nursing 
homes, deny them medicine or a doc- 
tor’s care? I say to my colleagues, 
Jou bet it will.” 

Madam Chairman, these people just 
do not care. For them human suffering 
does not show up on the bottom line. 

Without this legislation my own 
State will lose 49 percent of its Medic- 
aid funding. We are a poor State suffer- 
ing from this recession, and the loss of 
$795 million is simply something we 
cannot absorb. Thirty-eight other 
States share this problem. It is clearly 
national in scope and requires a na- 
tional response. 

Madam Chairman, I urge my col- 
leagues to support this measure which 
imposes a 1-year moratorium and gives 
all parties a chance to resolve their dif- 
ferences. 

Mr. LENT. Madam Chairman, I yield 
2 minutes to the gentleman from Texas 
(Mr. FIELDS], a member of the Commit- 
tee on Energy and Commerce. 

Mr. FIELDS. Madam Chairman, I am 
not particularly pleased with all as- 
pects of this legislation, but I am going 
to support this bill. I think the debate 
today is diligence, due diligence, which 
means working within the rules, within 
the context of congressional intent. 
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Texas began its Medicaid program in 
1988. We passed our Medicaid funding in 
three parts, three separate bills, and in 
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each of those bills Texas consulted 
with HCFA, and then Texas made 
changes suggested by HCFA. Then 
HCFA signed off on the Texas legisla- 
tion. You can imagine the shock when 
Texas learned that its Medicaid pro- 
grams would be eliminated and there 
would be a $1.6 billion loss to our peo- 
ple over a 2-year cycle. 

After meeting with health care pro- 
viders from Texas several months ago, 
I arranged a meeting with Dr. 
Wilensky, the Administrator of HCFA, 
in Senator GRAMM’s office to talk 
about the problems in Texas and else- 
where, the problems caused by HCFA 
when HCFA changed the rules. At that 
meeting Senator GRAMM and I encour- 
aged discussion, agreement, and com- 
promise, to no avail. 

At a subsequent Health Care Sub- 
committee meeting, again I urged dis- 
cussion, agreement, and compromise, 
to no avail. So I think it is important 
for HCFA to be reminded of congres- 
sional intent, what the rules were, and 
what the rules should be, and today, 
with my vote, I am again encouraging 
discussion, agreement, and com- 


promise. 
Madam Chairman, this issue is too 


important to do otherwise. 

Mr. WAXMAN. Madam Chairman, I 
yield 1 minute to the gentleman from 
Florida [Mr. SMITH]. 

Mr. SMITH of Florida. Madam Chair- 
man, I rise today in support of Mr. 
WAXMAN’S bill, H.R. 3595, the Medicaid 
moratorium amendments. H.R. 3595 
will impose a freeze on the implemen- 
tation of dangerous HCFA regulations 
scheduled to go into effect on January 
1, 1992. These regulations will deny 
Federal matching funds for contribu- 
tions and provider taxes. 

If implemented, these regulations 
will have a grave impact on my con- 
stituents in south Florida. Programs 
that provide essential Medicaid serv- 
ices to those living between 133 and 185 
percent of the poverty level face seri- 
ous cutbacks. In Florida, 15,000 low-in- 
come people may be left without 
health care coverage if these hazardous 
regulations go into effect. 

Furthermore, programs providing 
crucial services to at risk pregnant 
women and their newborns are at 
stake. These pregnant women could 
lose some important outreach services 
such as parental education, nutrition 
counseling, birthing classes, and home 
visits. Studies have found time and 
time again that these critical preven- 
tive services can actually save money. 
Funds are much better spent teaching 
women about preventive care than 
struggling to take care of sick infants 
born to high-risk women. 

Madam Chairman, low-income people 
depend on these Medicaid services. I 
urge all Members to vote for H.R. 3595 
and provide States and the administra- 
tion time to work out regulations 
which do not deprive the needy of the 
programs they so desperately rely on. 
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Mr. LENT. Madam Chairman, I yield 
4 minutes to the gentleman from Flor- 
ida [Mr. BILIRAKIS], a member of the 
Committee on Energy and Commerce. 

Mr. BILIRAKIS. Madam Chairman, 
the easy vote today is to support the 
bill before us. Most members of Con- 
gress support the Medicaid Program 
and want to preserve it. We all know 
Medicaid is necessary and desperately 
needed in this country by those who 
cannot afford to pay for basic health 
services. In my opinion, government 
does have a responsibility to take care 
of individuals who cannot pay for 
health care. 

However, today, it disturbs me to be 
put in the position. This is not a vote 
either for or against Medicaid. 

Let me set the record straight—I sup- 
port and will continue to support 
health programs for the poor. The gen- 
tleman from California, Mr. WAXMAN, 
knows how strongly I have supported 
medical programs for the poor. How- 
ever, I do not support questionable ac- 
tivities by States that cost the Federal 
Government billions of dollars each 
year and will continue to cost even 
more money unless these activities are 
stopped. 

As a member of the Health and Envi- 
ronment Subcommittee, I heard HCFA 
Administrator Gail Wilensky testify 
about certain States taking advantage 
of the Medicaid Program. In the past, 
these States have engaged in unscrupu- 
lous activities involving provider spe- 
cific taxes and voluntary contributions 
programs regarding State Medicaid 
programs. 

For the past 3 years, HCFA has is- 
sued fair warnings to States that these 
practices were not going to be toler- 
ated. States have known HCFA regula- 
tions were coming and in my opinion, 
they should have been more adequately 
prepared for the HCFA regulations. Be- 
cause some States didn’t prepare for 
these changes, they now could face se- 
vere budgetary problems. 

It can be argued that here it is No- 
vember and States have not had ade- 
quate time to prepare for these budget 
changes. Mr. Speaker, HCFA Adminis- 
trator Gail Wilensky has promised 
members of the Health and Environ- 
ment Subcommittee on numerous oc- 
casions—HCFA is willing to meet with 
State officials and will extend the 
deadlines for States that need addi- 
tional time to plan their State budgets. 

Many hold the mistaken idea that 
the legislation we are considering is 
going to be a cure-all and will solve 
States’ fiscal problems. Before we vote, 
I think my colleagues need to ask 
themselves—why are these States in 
jeopardy? 

I submit to you, they are in jeopardy 
to a large degree because we in the 
Congress impose requirements on State 
Medicaid programs without any consid- 
eration for how these programs will be 
financed. Last year, Congress approved 
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legislation, which was later signed into 
law, that will eliminate voluntary con- 
tributions by the end of this year. I re- 
peat, Congress approved this last year 
in the Budget Reconciliation Act. Did 
Members of the House vote for that 
Act? If they did, they voted to elimi- 
nate voluntary contributions as a por- 
tion of a State’s share. 

Madam Chairman, some members of 
this body may resent the terms “scam” 
or “scheme.” I don’t care what term is 
used—the fact of the matter is, I fear 
this legislation is going to encourage 
more and more States to engage in 
questionable activities. Is that what we 
really want? I believe all of us have the 
same intent—to preserve the Medicaid 
Program and to strengthen it. We want 
to retain the good of the program; it 
has provided health care to many who 
couldn’t afford it otherwise, but we do 
not want to put States in the position 
where they are doing something that is 
contrary to the law as we designed it. 

Madam Chairman, I did not support 
last fall’s budget act however, those 
who supported the pay-as-you-go rules 
of that legislation did so with good rea- 
son, and now we are placed in a posi- 
tion where we are supposed to cast a 
vote contrary to views supported by 
many Members of both bodies of Con- 


gress. 

If we want to truly retain and im- 
prove Medicaid, let us work together— 
do not make low-income people pawns 
in the political process, and quite 
frankly, I think this is what has been 
happening since the bill was introduced 
earlier this fall. 

I will oppose this legislation, prin- 
cipally because we created the problem 
in the first place. We are the architects 
and now we think we can wave a magic 
wand and the problem will go away—it 
won't. 

Mr. WAXMAN. Madam Chairman, I 
yield 1 minute to the gentleman from 
Kentucky [Mr. MAZZOLI]. 

Mr. MAZZOLI. Madam Chairman, I 
thank the gentleman for yielding me 
the time. 

Madam Chairman, I rise in very 
strong support of H.R. 3595, and I con- 
gratulate the gentleman from Califor- 
nia [Mr. WAXMAN] on his stalwart devo- 
tion to duty in bringing this bill for- 
ward. 

I believe this does not solve the un- 
derlying problems of Medicaid or of our 
health care system but it does provide 
a moratorium until next September 30, 
for us to get to that problem. I would 
like to thank the gentleman from Cali- 
fornia for the hospitality he showed 
the Governor of Kentucky, Governor 
Wilkinson, at the September 30 meet- 
ing, in which the Governor suggested 
how very devastating the loss of this 
program would be to the State of Ken- 
tucky. 

Madam Chairman, I include in the 
RECORD a November 17, 1991 letter from 
Governor Wilkinson to his fellow Gov- 
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ernors in which he says that this deal 
or this so-called agreement is not a 
deal and it is not an agreement that is 
favorable enough to be supported. 

Madam Chairman, the text of the let- 
ter is as follows: 


FRANKFORT, KY, 40601 
November 14, 1991. 

DEAR GOVERNOR: I am writing to bring you 
up-to-date on events which have occurred 
since my September 30 testimony before the 
House Subcommittee on Health and the En- 
vironment on the impact of Medicaid reim- 
bursement rule changes proposed by the 
Health Care Financing Administration. 

HCFA has issued a clarification of its pro- 
posed provider tax and donation regulation 
which the Commonwealth of Kentucky and 
other sovereign states contend is patently 
without legal authority granted to that agen- 
cy by the Congress. 

In that clarification notice, HCFA an- 
nounced further plans to toughen the condi- 
tions under which state Medicaid programs 
operate by removing virtually all state deci- 
sion making with regard to the designation 
of “disproportionate share’’ hospitals, i.e., 
hospitals whose patients include a high ratio 
of Medicaid-eligible clients. 

In Kentucky alone, this would reduce reim- 
bursements to an estimated 60 percent of all 
hospitals which provide care to the State's 
450,000- plus Méedicaid-eligible population. 
Such action would further reduce a state's 
ability to ensure even the most basic inpa- 
tient hospital care for indigent citizens. 

On November 1, HCFA's Medicaid Bureau, 
notified all states of the agency’s decision to 
allow states that believe the regulation will 
have a negative impact to apply for a de- 
ferred implementation date of no later than 
July 1, 1992. Applications must be filed by 
January 2, 1992. 

However, the offer carries no assurance 
that such a deferral will be granted nor any 
guarantee that HCFA will not simply wait 
until July and then sanction states retro- 
actively for its own interpretation of non- 
compliance. 

You should also be aware that the letter 
goes on to ask states intending to apply for 
a deferral to notify HCFA of such plans by 
November 15. 

I firmly believe this request for a November 
15 notification of intent to seek a deferral is 
nothing less than a continuing campaign by 
HCPA to short circuit the legislative effort 
being made. 

It is my believe that HCFA hopes to be 
able to demonstrate to the Congress, prior to 
any vote on legislation blocking the regula- 
tion, that such legislation is unnecessary, 
claiming that a majority of states have come 
around to HCFA’s way of thinking on the 
provider taxes and donations issues, and 
have so indicated their decisions to alter 
their state plans via the filed deferral notifi- 
cations. 

Please be assured that the Commonwealth 
of Kentucky remains firm on the legal con- 
tention that HCFA has no authority to dic- 
tate to a sovereign state government how it 
may raise state revenues to be used in meet- 
ing Medicaid matching funds requirements. 
This state, and I believe many others of like 
mind, maintains that this illegal regulation 
must be stopped by legislation. 

Staff of the National Governors Associa- 
tion, HCFA and the Office of Management 
and Budget have prepared a compromise and 
have asked all states to express their posi- 
tion by close of business today. It is Ken- 
tucky’s position that any legislation or regu- 
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lation which imposes a cap on Medicaid Fed- 
eral funding or dictates how states can raise 
revenue for state matching purposes must be 
opposed. 

Congressman Waxman’s bill, H.R. 3595 
would extend the moratorium on HCFA’s 
proposed regulations until September 30, 
1992, and I urge you to contact your Congres- 
sional delegation to support this legislation. 

Sincerely, 
WALLACE G. WILKINSON. 
Governor. 

Madam Chairman, we must move this 
bill forward, and the quicker the bet- 
ter, in order to save Medicaid, not just 
for Kentucky but across the Nation. 

Mr. WAXMAN. Madam Chairman, I 
yield 1% minutes to the gentleman 
from Tennessee [Mr. FORD]. 

Mr. FORD of Tennessee. Madam 
Chairman, I rise today in support of 
H.R. 3595, the Medicaid Moratorium 
Amendments of 1992. 

On October 10, 1991, I met with Gail 
Wilensky, administrator for the Health 
Care Financing Administration to af- 
firm my opposition to the new regula- 
tions that would prohibit States from 
using taxes from hospitals, nursing 
homes and their health care providers 
to generate Federal Medicaid matching 
funds. In the meeting, I urged Ms. 
Wilensky to withdraw the ruling, 
stressing that thousands of my con- 
stituents in the Ninth Congressional 
District, as well as the United States 
would be affected. 

If implemented, the regulations 
would cut $1.1 billion from Tennessee’s 
$2.3 billion Medicaid budget. The extra 
money gained from using health pro- 
vider taxes has allowed Tennessee to 
raise Medicaid payments enough to get 
more doctors and hospitals to accept 
Medicaid patients, thus providing 
health care to more of the States most 
needy. 

America’s health care system is in a 
crisis. Virtually everyone who has even 
remote contact with the health care 
system will agree that it is in need of 
serious reform. Financing Medicaid 
through health provider taxes provides 
just one solution to the growing crises 
in the health care system. Prohibiting 
States from using Health provider 
taxes to generate Federal matching 
funds would affect 600,000 Tennesseans 
and add to the problems of providing 
adequate health care. 

The affects would be catastrophic in 
my home district of Memphis, TN, 
where a large percentage of the poor 
depend on the Memphis Regional Medi- 
cal Center for health care service. If 
Tennessee were forced to abandon 
health provider taxes, the Regional 
Medical Center would lose more than 
$20 million causing hundreds of indi- 
gent individuals to lose health care. 

In this drastic stroke, HCFA seeks to 
deny the use of a legitimate source of 
revenues and to bring immediate chaos 
to the Medicaid program and to the 
lives of countless low income individ- 
uals and their families. These regula- 
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tions will ultimately affect the infants, 
children, pregnant women, the elderly, 
and the disabled who rely on Medicaid 
for their health needs. 

During the past few months, HCFA 
has tried to appease the States by re- 
leasing a series of regulations and pro- 
posals that would set forth a clearer 
understanding created by portions of 
the rules. The first of these, delayed 
the effective date to July 1992, contin- 
gent on the fact that States followed a 
list of criteria that would assure States 
the 6-month delay. 

On November 12, 1991, the Bush ad- 
ministration and the Nation’s Gov- 
ernors Association proposed a com- 
promise that would sharply limit the 
amount of taxes that States can levy 
on hospitals and other health care pro- 
viders to fund the States’ share of Med- 
icaid. In Tennessee, about 70 percent of 
the $2.3 billion spent on Medicaid is 
paid by the Federal Government and 
the other 30 percent is paid by the 
State. 

The proposed deal would have al- 
lowed States to collect up to only 22 
percent of their States share from pro- 
vider taxes, penalizing some States 
like Tennessee which rely on these 
taxes for more than half their States 
Medicaid budget. 

These proposals are not enough. They 
look good when you see them. But 
upon further inspection, it is clear that 
it would still leave thousands of poor 
individuals out in the cold. This loss of 
a source of matching funds would shut 
down the Medicaid Program in Ten- 
nessee. 

The real health care dilemma con- 
fronting Federal and State govern- 
ments is the lack of a comprehensive 
solution to health access, long-term 
care, and health cost containment. It is 
this dilemma that needs expeditious 
resolution. The proposed regulation in 
no way addresses our Nation’s real 
needs. Instead, they selectively thwart 
what few mechanisms States have 
available to ensure against the depriva- 
tion of health care. The Nation’s legis- 
lators cannot support regulations that 
make such mockery of the basic prin- 
ciples of federalism. 

I strongly object to the new regula- 
tions and ask my colleagues to join me 
in supporting this piece of legislation. 
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Mr. WAXMAN. Madam Chairman, I 
am pleased to yield 1 minute to the 
gentleman from Tennessee [Mr. Coo- 
PER]. 

Mr. COOPER. Madam Chairman, I 
would like to congratulate the distin- 
guished gentleman from California 
(Mr. WAXMAN], the chairman of the 
Subcommittee on Health and the Envi- 
ronment, for his outstanding leader- 
ship on these and other issues. 

Madam Chairman, in just 43 days, 43 
days from now, on January 1, 1992, one 
of the cruelest blows that could ever be 
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delivered to the poor of this Nation 
will be delivered unless we pass the 
Waxman bill. It is a moratorium. Peo- 
ple do not like moratoriums, but we 
need that breathing space to work out 
a sensible and fashionable and fair so- 
lution to this awesomely complex prob- 
lem. 

Tennessee alone stands to lose $1 bil- 
lion as a result of this precipitant OMB 
action. I would agree with many Mem- 
bers on the other side of the aisle: we 
need to take a fiscally responsible ap- 
proach. But I would suggest these un- 
clear, illegal OMB regulations are not 
the way to answer this important pub- 
lic policy question. 

Madam Chairman, I would urge Mem- 
bers in an overwhelming vote to sup- 
port Chairman WAXMAN and send this 
administration a message. 

Mr. WAXMAN. Madam Chairman, I 
yield 1 minute to the gentleman from 
Texas [Mr. PICKLE]. 

Mr. PICKLE. Madam Chairman, in 
my State of Texas alone, although 
Texas pays its hospitals only 71 percent 
of Medicaid, our Medicaid Program has 
doubled in size twice since 1983, and 
will double again by 1994. Virtually all 
of this growth is due to rising case- 
loads, increased intensity of services, 
and the uninsured program. 

Madam „my State is being 
terribly hurt. These States have ex- 
pected to receive this money, and it 
has been agreed to. My State alone 
would lose approximately $1 billion. 

Today my Governor, Ann Richards, 
testified before the Senate Finance 
Committee. I received messages also 
from Gov. Bob Bullock and our speak- 
er, Gib Lewis, telling us what a terrible 
disaster this will be for our State. We 
had this agreement with the adminis- 
tration. 

For HCFA to come in now and re- 
verse its course in the middle of these 
negotiations, it deprives States of 
money they have counted on, depended 
on, and must have. So we must reverse 
this trend by passing the Waxman bill 
today. 

I rise in strong support of this legis- 
lation to help restore to States some 
budgetary certainty over their Medic- 
aid spending. Some people may see this 
issue as a budget issue alone, and of 
course it’s impossible to separate out 
medical care issues from spending. But 
this particular issue is also about eq- 
uity for States, and ultimately about 
the availability of health care for peo- 
ple. 

In my State, although Texas pays its 
hospitals only 71 percent of cost in 
Medicaid, our Medicaid Program has 
doubled in size twice since 1983, and 
will double again by 1994. Virtually all 
of this growth is due to rising case- 
loads, increased intensity of services, 
and growth in the uninsured popu- 
lation. 

Despite the efforts of my State—and 
I know other States have made similar 
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efforts—the administration’s proposed 
rule would cost Texas hospitals that 
participate in disproportionate share 
programs more than 31 billion that 
they rightly expected to receive over 
the next 2 years for indigent charity 
health care services. Our distinguished 
Governor, Ann Richards, today testi- 
fied before the Senate Finance Com- 
mittee on the terrible effect this rule 
would have on Texas—not only the $1 
billion in lost funds for the State, but 
the cutback in services at 110 urban 
and rural hospitals in our State. Gov- 
ernor Richards, Texas Lt. Gov. Bob 
Bullock, and Texas House Speaker Gib 
Lewis are united on the devastating ef- 
fect this rule would have on our State’s 
health care system. 

The Congress has spoken out on this 
issue repeatedly in the past. Just last 
year we reached an agreement with the 
administration during budget negotia- 
tions. However, despite this agreement 
the administration issued interim reg- 
ulations which would deny Federal 
matching funds for revenues from vol- 
untary contributions and provider-spe- 
cific taxes under all circumstances. 

The administration did this after 
States had already completed their 
regular or special legislative sessions 
setting budgets to provide funding for 
their Medicaid Programs. States based 
their legislative programs on the 
agreement reached between the Con- 
gress and the President. For the ad- 
ministration to change the rules at 
this point in time is not fair to any 
State, and is in fact an attempt to bal- 
ance the deficit on the backs of the in- 
digent and poor and uninsured. It is un- 
fair. We must pass this bill to reverse 
this action by the administration. 

Madam Chairman, I will include for 
the RECORD an article about Governor 
Richards. 

{From the American Statesman, Nov. 19, 

1991) 
RICHARDS TO TESTIFY ON MEDICAID FUNDING 
(By Bruce Hight) 

Gov. Ann Richards will testify before a 
congressional panel today about proposed 
changes in Medicaid funding that would cost 
Texas more than $1 billion over the next two 

ears. 

The loss of money would reduce medical 
care to the poor and could force some hos- 
pitals to close, state officials said. 

At issue are three ‘‘disproportionate 
share” programs that aid hospitals with un- 
usually large numbers of Medicaid and other 
indigent patients. The hospitals receive the 
additional federal funds to defray the cost of 
treating patients without private health in- 
surance. 

If approved, the rule changes would cost 
Texas hospitals $1.1 billion, and the Texas 
Department of Human Services $250 million, 
over the next biennium, state officials said. 

The changes would affect about 110 hos- 
pitals in Texas, including Brackenridge Hos- 
pital in Austin, Central Texas Medical Cen- 
ter in San Marcos, Edgar Davis Memorial 
Hospital in Luling, Lee Memorial Hospital in 
Giddings, Smithville Hospital in Smithville, 
Hillcrest Baptist Medical Center in Waco and 
Scott & White Hospital in Temple. 
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Loss of the federal money “would have a 
very significant impact on these hospitals” 
and could shut some of them down, said 
DeAnn Friedholm, who advises Lt. Gov. Bob 
Bullock on health care issues. 

“These dollars that we're talking about 
are dollars to the hospitals that are in many 
cases the only place where people can go to 
get health care if they don’t have health in- 
surance,” Friedholm said. 

“These are not just hospitals that serve 
Medicaid, and these are not dollars that are 
tied to people who get Medicaid. These are 
dollars that go to these hospitals that pro- 
vide a lot of Medicaid, but they (also) pro- 
vide a lot of charity care, or uncompensated 
care. And Texas has the largest uncompen- 
sated care load of any state in the country.” 

Texas and other states have found a way to 
get the most federal funds out of the pro- 
grams—to the point that the Bush adminis- 
tration has sought to change the rules. The 
U.S. Office of Management and Budget has 
proposed regulations that would alter the 
way states can raise their matching share of 
the programs. 
Today, the U.S. House of Representatives 
is scheduled to consider legislation that 
would block the regulations. 

Also, Richards will go to Washington to 
testify before the Senate Finance Commit- 
tee, which is holding a hearing on the prob- 
lem. The committee is chaired by U.S. Sen. 
Lloyd Bentsen, D-Texas. 

Federal lawmakers thought last week they 
had devised a compromise. But Rafe 
Greenlee, press secretary to Lt. Gov. Bob 
Bullock, said the agreement is wasn’t what 
the states wanted.” 

On Monday, Friedholm briefed the Legisla- 
tive Budget Board, led by Bullock and House 
Speaker Gib Lewis, on the problem. 

She said officials with the Office of Man- 
agement and Budget and the U.S. Depart- 
ment of Health and Human Services were ne- 
gotiating, but “these negotiations have not 
resulted in an agreement that adequately 
protects the Texas programs.“ 

Texas and other states plan to file suit 
over the regulations on grounds that the 
Bush administration exceeded its authority 
in issuing them, Friedholm said. 

Mr. WAXMAN. Madam Chairman, I 
yield 1 minute to the gentleman from 
Florida [Mr. HuTTo]. 

Mr. HUTTO. Madam Chairman, I reg- 
ularly receive letters from my con- 
stituents expressing their concern for 
the inadequacies of the Medicaid Pro- 
gram and their inability to receive 
quality care. Due to the number of sen- 
iors and retirees in Florida, you can 
imagine how great a burden Medicaid 
is on the State. However, Florida, like 
other States, is facing tremendous 
budgetary shortfalls. Clearly, one of 
the greatest causes of the budget prob- 
lem is the amount of pressure from the 
Federal Government on the States to 
expand Medicaid services. At the same 
time the Federal Government is saying 
provide more, they are going to offer 
the States less. 

Today, I, along with other members 
of the Florida delegation received a 
letter from Governor Chiles asking our 
support for H.R. 3595. He explained the 
economic situation in Florida and 
stressed that severe cuts in services 
were going to be necessary to comply 
with Florida’s balanced budget con- 
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stitutional requirements. In fact, the 
Governor was forced to call a special 
session of the legislature to address 
this serious budgetary issue. 

Already, 30 percent of the budget 
cuts the Governor has recommended 
will likely come from health and 
human services of which Florida’s Med- 
icaid Program will bear 70 percent of 
those reductions. In light of the Health 
Care Financing Administration’s pro- 
posal, the Florida Medicaid Program 
will potentially lose $250 million in 
Federal matching funds. Clearly, a cost 
the State of Florida, particularly older 
and disabled Floridians, cannot pay at 
this time. 

I agree that serious changes need to 
be made to improve the effectiveness of 
the Medicaid Program. In addition, I 
support viable means of reducing our 
Nation’s spiraling health care costs. 
However, the administration’s rec- 
ommendation will not adequately ad- 
dress the problem and has come at a 
time when making qualified changes is 
not possible. Therefore, I will support 
H.R. 3595 and I urge my colleagues to 
do so as well. 

Mr. LENT. Madam Chairman, I yield 
such time as he may consume to the 
gentleman from Minnesota [Mr. 
RAMSTAD]. 

Mr. RAMSTAD. Madam Chairman, I 
thank the gentleman for yielding time 
to me. 

Madam Chairman, | rise today as a cospon- 
sor of H.R. 3595 to urge my colleagues to 
support this urgently needed legislation. 

ladam Chairman, under current law, the 
Federal Government and the States have an 
agreement to share the costs of the Medicaid 
Program which covers health care for the 
poor, elderly, and disabled. Many States and 
health care providers count on the Federal 
Government to keep its part of the bargain 
when it comes to Medicaid reimbursement. 

In September, however, HCFA decided to 
change the rules in the middle of the game by 
issuing regulations to eliminate Federal match- 
ing funds for provider-specific taxes and vol- 
untary contributions. Since implementation of 
these regulations is scheduled to take effect 
on January 1, HCFA gave Congress, the 
States, and health care providers only 4 
months to come up with a workable solution to 
this problem. 

These groups have been working with 
HCFA to solve this problem, but time is run- 
ning out. If these regulations go into effect, 
providers across the country will lose millions 
of dollars in Federal matching funds and, as a 
result, will be forced to compromise on the 
quality of health care they provide for the 


poor. 

A number of my colleagues have pointed 
out examples of States abusing the Medicaid 
reimbursement system. My own State of Min- 
nesota is not one of them. Yet, these regula- 
tions punish our providers for the actions of 
others. | believe that a solution can be worked 
out, but we need more time. 

For these reasons, | urge my colleagues to 
support this bill and give health care providers 
a fighting chance to reform the Medicaid sys- 
tem. 


November 19, 1991 


Mr. LENT. Madam Chairman, I yield 
2 minutes to the gentleman from Ala- 
bama [Mr. CALLAHAN], a member of the 
Committee on Energy and Commerce. 

Mr. CALLAHAN. Madam Chairman, I 
rise today to express my support for 
H.R. 3595, the Medicaid Moratorium 
Amendments of 1991, which is being of- 
fered by my colleague on the Energy 
and Commerce Committee, Mr. WAX- 
MAN. 
It is not often that I find myself al- 
lied with the chairman of the Health 
and Environment Subcommittee, but I 
believe this legislation is necessary to 
stop the Health Care Financing Admin- 
istration from going ahead with its 
September 12 interim-final regulations, 
and its recently promulgated revised 
proposal that would limit State’s use 
of provider-specific taxes to help fi- 
nance its share of the Medicaid Pro- 


gram. 

Let me first say, that I am not here 
today to speak on behalf of provider- 
specific taxes. While some States, like 
Alabama, have used this financing 
mechanism to increase and expand 
Medicaid services to their poor and 
needy, other States have devised 
schemes using these taxes that are 
nothing more than fraudulent manipu- 
lations of the law that rob the Federal 
Treasury. This must be stopped, and I 
commend HCFA for taking the initia- 
tive to curb these practices. 

However, I strongly object to this 
rulemaking and the manner in which it 
has been put forth. 

First, I find it very objectionable 
that an agency of the Federal Govern- 
ment would try to tell States what 
taxes they can and cannot legislate. 

Second, the time limitation this reg- 
ulation gives States for compliance is 
impossible to meet as most State legis- 
latures are no longer in session. For 
that reason, I believe we must pass 
H.R. 3595. This bill would give State 
legislatures until September 30, 1992, to 
reform their tax structure and find 
other ways to finance their portions of 
the Medicaid Program. 

Third, and most importantly, Madam 
Chairman, I object to this regulation 
because of the devastating impact it 
will have on the elderly, the pregnant 
women, and children in the State of 
Alabama. 

Currently, Alabama, like many other 
States, uses revenues from provider- 
specific taxes to finance a part of its 
Medicaid Program. By utilizing these 
taxes, Alabama has made great strides 
in improving health care for our most 
vulnerable citizens. In fact, because of 
expanded and enhanced maternal and 
child health care programs, Alabama’s 
infant mortality rate has in 1 year de- 
clined from 12.1 deaths per 1,000 births 
to 10.9. 

If HCFA’s rule goes into effect and 
provider-specific taxes are prohibited, 
Alabama will be require to cut its $1.6 
billion Medicaid budget by $795 mil- 
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lion—a 49-percent reduction. With al- 
most half of its budget eliminated, the 
State will have to consider whether or 
not it is able to afford a Medicaid Pro- 
gram at all. 

Madam Chairman, just last year this 
body included a provision in the Omni- 
bus Budget Reconciliation Act which 
prohibited HCFA from denying Federal 
matching payments to States for Med- 
icaid spending financed by provider- 
specific taxes. I ask then, where does 
HCFA get its authority to promulgate 
this regulation? This was certainly not 
the intent of Congress. 

Madam Chairman, I urge my col- 
leagues to join me in supporting H.R. 
3595 and protecting our States’ Medic- 
aid Programs. 

Mr. WAXMAN. Mr. Chairman, I yield 
1 minute to the gentleman from New 
Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Madam Chair- 
man, I rise in strong support of H.R. 
3595, the Medicaid moratorium amend- 
ments implementing a moratorium 
through September 1992 of any regula- 
tions issued by the Health Care Financ- 
ing Administration changing the abil- 
ity of States to use revenues received 
from voluntary contributions and pro- 
vider-specific taxes as part of the State 
share of Medicaid costs for Federal 
matching payments. 

I am seriously concerned about the 
implications of HCFA’s interim rule on 
the Medicaid Program in my own State 
of New Mexico. New Mexico does not 
currently use provider-specific taxes to 
help finance its Medicaid Program, but 
the rule does call into question several 
practices used now in New Mexico. 

New Mexico is a poor State that re- 
lies heavily on oil and gas revenues to 
finance its general fund. The importing 
of cheap oil from the Middle East and 
elsewhere in the late seventies and 
early eighties has had the obvious ef- 
fect of reducing oil and gas revenues 
that would otherwise have been gen- 
erated. 

Thus while New Mexico may not be 
immediately impacted by HCFA’s rule, 
we have considered implementing pro- 
vider-specific taxes as one mechanism 
to help finance the State’s growing 
Medicaid Program. Over the last dec- 
ade and with the effects of the ex- 
tended recession and the resulting ex- 
panded welfare rolls, New Mexico’s per- 
centage of single-mother teen births 
has increased 71 percent compared to a 
nationwide increase of only 10 percent. 
New Mexico now ranks 47th among 
States and the District of Columbia in 
this category. And while New Mexico 
reduced its infant mortality rate by 15 
percent in the 1980’s, we are still 
ranked 49th in the Nation in infant 
mortality and child deaths. 

The situation has become even more 
critical as New Mexico is expecting a $5 
million shortfall in State Medicaid rev- 
enues in this fiscal year. Obviously, the 
language of OBRA 1990, negotiated and 
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agreed to by HCFA, and allowing the 
limited use of provider-specific taxes 
has encouraged not only New Mexico 
but other States to look at this par- 
ticular area to meet Medicaid needs. 
Many States have already enacted pro- 
vider-specific taxes. 

Finally, and more importantly for 
New Mexico, the interim rule calls into 
question New Mexico’s practice of 
matching Federal funds with the 
State’s gross receipts tax as well as the 
transfer of intergovernmental funds 
from local governments to the State. 

Mr. LENT. Madam Chairman, I yield 
such time as he may consume to the 
gentleman from Kentucky [Mr. 
BUNNING]. 

Mr. BUNNING. Madam Chairman, I 
rise today to voice my reluctant sup- 
port for H.R. 3595. 

Madam Chairman, | rise today to voice my 
reluctant support of H.R. 3595—reluctant be- 
cause | have difficulty supporting a bill | know 
will end up costing the Federal Government 
an additional $5.5 billion in the next year. 

On the other hand, | can empathize with the 
States who have used this loophole to in- 
crease their Medicaid budgets so they could 
provide much-needed services to the poor and 
elderly. To cut the States off in midstream isn't 
fair, especially when their Medicaid budgets 
are already in place for next year and they 
have no way of making up the Federal dollars 
they were already counting on. 

Therefore, today | will vote for H.R. 3595. 
However, | want to send a message to the 
1992 Kentucky General Assembly and the 
other States—they will have to come up with 
a way to round out their Medicaid budgets. 
They can no longer use gimmicks to increase 
their Federal match without actually increasing 
their own contributions. The Federal Govern- 
ment can no longer tolerate or afford this type 
of interpretation of HCFA rules. The ball is not 
in their court. 

Mr. LENT. Madam Chairman, I yield 
2 minutes to the gentleman from Ohio 
(Mr. Hopson]. 

Mr. HOBSON. Madam Chairman, I 
want to share with my colleagues my 
support for H.R. 3595. 

Established in 1989 with Federal ap- 
proval, Ohio’s provider tax program 
has helped ensure access to health care 
services to 1.2 million uninsured Ohio- 
ans. 

For the past 2 weeks, the National 
Governors Association has been nego- 
tiating with HCFA and OMB to estab- 
lish new rules that would eliminate 
abuses in certain programs while pro- 
tecting the effective ones. 

It appears the negotiators have not 
been able to reach an agreement that 
would allow for the continuation of 
these valuable programs. Ohio's pro- 
gram provides vital health care to the 
working poor, which we cannot afford 
to lose. These failing negotiations have 
forced the hand of Congress and left 
the approval of this legislation as our 
only alternative. 

This legislation is not the final an- 
swer to abuses in the Medicaid provider 
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tax program. It is clear that some pro- 
grams abuse the use of Federal dollars 
and have expanded beyond the inten- 
tions of HCFA. 

However, the current rule cuts off 
funds to States in the middle of their 
budget cycles. If the Federal Govern- 
ment is going to continue to mandate 
that States provide access to health 
care services for the uninsured, then it 
must also give them the flexibility to 
establish effective programs. 

With current budget constraints in 
mind, I agree with the need to control 
Medicaid costs, and I was hopeful that 
a negotiated resolution would have 
been possible. This legislation will sim- 
ply postpone enactment of the rule, 
giving Congress, the States and HCFA 
additional time to work out a com- 
promise that allows the continuation 
of responsible programs. 

Considering the many health care 
programs that do not work, we cannot 
afford to abolish programs that do 
work. 


O 1840 


Mr. WAXMAN. Madam Chairman, I 
yield 1 minute to the gentleman from 
Kentucky [Mr. HUBBARD]. 

Mr. HUBBARD. Madam Chairman, I 
rise to speak in enthusiastic support 
for H.R. 3595. 

It was my privilege to testify before 
the House Subcommittee on Health 
and the Environment a few weeks ago 
in support of H.R. 3595. 

In just 7 weeks, 38 State budgets and 
Medicaid programs will be thrown into 
chaos—unless we pass this legislation. 

As a result of regulations issued by 

the Secretary of Health and Human 
Services, many States, including Ken- 
tucky, will have no choice but to cut 
Medicaid eligibility, cut benefits, and 
cut provider reimbursement. This 
would be very harmful to millions of 
Americans who depend on Medicaid for 
access to basic health or long-term 
care. 
The four States most adversely af- 
fected by this administrative regula- 
tion, according to the American Public 
Welfare Association, are Alabama, Illi- 
nois, Tennessee, and Kentucky. 

This legislation—the Medicaid Mora- 
torium Amendments of 1991—would 
prohibit the Secretary from imple- 
menting these regulations until Sep- 
tember 30, 1992. 

If implemented, this regulation 
would be devastating for Kentucky’s 
Medicaid Program and the health care 
needs of an estimated 675,000 Kentuck- 
ians. 

I urge my colleagues to vote “yes” 
on H. R. 3595. 

Mr. LENT. Madam Chairman, I yield 
1 minute to the gentleman from Illi- 
nois [Mr. PORTER]. 

Mr. PORTER. Madam Chairman, I 
want to commend the committee for 
bringing the legislation to the floor. 
This is another example of how we are 
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so badly managing our budget that we 
must tell HCFA that they have to 
shave here and there in order to get the 
money to make our numbers come out 
right, and then we dishonestly force 
upon the States budgetary problems 
that are of our creation and not theirs. 

In OBRA 1990, we explicitly told the 
States that they could proceed for an- 
other fiscal year with the same pro- 
vider assessment programs that they 
had previously. We wrote that into the 
law. But here is HCFA ignoring the 
law, publishing a regulation that pro- 
hibits the kind of assessments that we 
had specifically approved of in our 
Budget Reconcilation Act. 

This HCFA regulation which will 
take effect if this legislation fails, 
would cost Illinois $320 million in the 
first 6 months of the year and, very 
frankly, would devastate our Ilinois 
budget. 

The States are entitled to complete 
this fiscal year with the provider as- 
sessment programs we authorized in 
OBRA 1990. After next June, however, 
they must adopt new funding mecha- 
nisms. For now we must live up to the 
promises we made last fall, however 
painful. It would be unfair and wrong 
to do otherwise. 

I urge the Members to support this 
legislation. 

Mr. LENT. Madam Chairman, I yield 
the balance of my time to the gen- 
tleman from Louisiana [Mr. 
HOLLOWAY]. 

Mr. HOLLOWAY. Madam Chairman, I 
rise in opposition to this bill, which 
will allow States to continue to raid 
the U.S. Treasury to expand their Med- 
icaid programs. 

No one likes to vote against Medic- 
aid—including me. But that is how we 
got into this mess in the first place. 

In recent years, Congress has refused 
to exercise discipline. Instead, we have 
imposed numerous mandates on the 
States, expanding Medicaid eligibility 
to cover thousands of new people. We 
are well on the road to federalizing the 
Medicaid Program entirely. 

This has been done primarily at the 
urging of the chairman of the Health 
Subcommittee, the gentleman from 
California, who now is trying to be the 
knight in shining armor and ride to the 
rescue of the States. 

This bill is a budget buster. During 
the next year, there is no incentive for 
the States not to spend more and more 
Federal taxpayer dollars. The gen- 
tleman from New York, the ranking 
member of the full committee, has al- 
ready shown how much Federal spend- 
ing has already increased, and how 
much more it will go up if H.R. 3595 is 
passed—$5.8 billion in fiscal year 1992. 
It also busts last year’s budget agree- 
ment. 

Madam Chairman, we cannot have it 
both ways. It is time that we realize 
that if we keep mandating to States 
and we do not sometime stop, they are 
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going to have to go to the people and 
increase taxes or we are going to have 
to cut benefits. We cannot have it both 
ways. We cannot be everything to ev- 
eryone in this Nation unless we are 
going to be willing to pay for it. We 
have got a $400 billion deficit, and here 
we are going to increase it by another 
$5.8 billion. 

The President has promised to veto 
this bill. There is no use to continue of- 
fering false hopes to States. 

It is time that we say that we are 
going to have to get our House in 
order. This body faces a choice. We are 
either going to raise taxes or we are 
going to quit requiring States to offer 
more and more and more. 

We give no incentives to get off pro- 
grams. We give no incentives for people 
to get out of poverty; we merely con- 
tinue to provide 100-percent benefits. 

It is time that we realize the tax- 
payers of this Nation are fed up. They 
are fed up with us continuing to dic- 
tate to both businesses and States. 

I rise in opposition to this bill. As a 
House we have to discipline ourselves 
and say, Enough is enough.“ We have 
given extensions time and again. We 
continue to grow. 

State after State that abuses this. It 
is time that they realize that the Fed- 
eral Government has got to stop, has 
got to change its ways. 

I hope that the Members of this 
House will see the need to vote against 
this bill. 

Mr. WAXMAN. Madam Chairman, to 
close the debate, I yield such time as 
he may consume to the gentleman 
from Missouri [Mr. GEPHARDT], the dis- 
tinguished majority leader of the 
House. 

Mr. GEPHARDT. Madam Chairman, I 
thank the gentleman for yielding time 
to me. 

Today the House has both an oppor- 
tunity and an obligation: To stop the 
administration from acting illegally, 
throwing dozens of State budgets into 
disarray, and threatening the health 
care of millions of our country’s most 
vulnerable people—28 million poor and 
disabled citizens, half of whom are 
children. 

This rule represents the Bush admin- 
istration at its worst. An administra- 
tion that espouses a commitment to 
federalism writes a rule that would de- 
prive States of their authority to levy 
taxes and fulfill their obligations under 
Medicaid law. An administration that 
boasts that 49 States function under 
balanced-budget laws writes a rule that 
would throw all States budgets into 
chaos. 

An administration that gives lip 
service to health care for children 
writes a rule that would deny health 
care to the children most in need of it. 
Now it is time for Congress to right a 
wrong: for this is a case study of the 
gap between promise and performance 
that has characterized the Bush admin- 
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istration from the moment George 
Bush pledged to us a kinder, gentler 
nation. 

The legislation we are considering 
today is simply a moratorium on the 
implementation of this disastrous rule. 
It enables the States to continue pro- 
viding health care under Medicaid as 
they can today until September 30, 
1992, to give Congress, the administra- 
tion, and the States adequate time to 
develop a permanent legislative solu- 
tion. And more time is needed. 

This rule has been the subject of 
much confusion and consternation; it 
has been modified several times. In re- 
cent weeks, the administration has at- 
tempted to negotiate a permanent so- 
lution with the National Governors As- 
sociation. Their attempt has failed. 

The problems with certain State 
Medicaid financing mechanisms alleged 
by HCFA and OMB deserve the atten- 
tion of Congress. But the problems cre- 
ated by the administration’s rule re- 
quire the attention of Congress—imme- 
diately. 

If Congress does not stop this rule, 
the impact will be especially harsh in 
the midst of the current recession. 
States—most in perilous financial con- 
dition—are attempting to maintain the 
safety net for the unemployed, whose 
health care benefits were lost along 
with their jobs. Now the same people 
who brought them the recession 
threaten them with the loss of the 
health care that Medicaid provides. 

My own State of Missouri, like many 
other States, faces a tremendous chal- 
lenge. In Missouri, Medicaid covers 25 
percent more people now than it did 
just 4 years ago, and health care costs 
continue to skyrocket. As a result, 
State Medicaid costs are rising dra- 
matically, in Missouri and all across 
the Nation. 

On top of this escalating burden, this 
rule will cost the States billions of dol- 
lars in Federal Medicaid matching 
funds this year alone, denying Federal 
matching funds for Medicaid expendi- 
tures that are paid for by revenues 
from donations, provider-specific taxes, 
or intergovernmental transfers. 

More important than State budgets, 
however, are the ultimate victims of 
this rule. Thousands of pregnant 
women, children, and disabled individ- 
uals will be denied care when the pro- 
grams they depend on face deep cuts or 
even cease to exist. 

A rule that would have such harmful 
consequences must be stopped. We 
must protect the States’ ability—and 
their legal obligation—to finance the 
delivery of health care to our Nation’s 
most vulnerable citizens against an on- 
slaught by an administration that 
seems more interested in controlling 
the actions of the States than in im- 
proving the health of the American 
people. 

Mr. STOKES. | rise today in strong support 
of H.R. 3595, the Medicaid Moratorium 
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Amendments Act of 1991. This bill is the last 
hope for millions of needy Americans— 
women, children, the elderly—dependent upon 
Medicaid for health care. 

| commend the leadership of our colleague, 
HENRY WAXMAN, whose immediate action on 
this issue gives us an opportunity to prevent 
an impending crisis. He has worked steadily to 
negotiate with the administration on the issue 
of revenue-raising practices to match Federal 
Medicaid expenditures and, in the absence of 
a firm resolution, moved to protect our States 
and those individuals served by Medicaid. 

Madam Chairman, there are an estimated 
37 million Americans who lack health care in- 
surance, and millions more who are 
underinsured. Medicaid has served as the 
Federal-State program to assist poor families 
who otherwise would also go without care. 
This program is now the fastest growing por- 
tion of State budgets. If the administration’s 
regulations on Medicaid funding rules go into 
effect, States across the Nation would be 
faced with greater numbers of individuals to 
provide uncompensated care. 

| am outraged, Madam Chairman, that there 
is such a lack of sensitivity to our citizens 
when, as the polls indicate, lack of quality and 
affordable health care is the one issue with 
which they are personally concerned. This 
issue has captured the hue and cry of the 
American public. It has moved legislators, cor- 
porations, labor unions, among others, to de- 
mand national health care reform. Yet, despite 
this crisis, the administration has issued regu- 
lations that would further this plight and throw 
millions more into the ranks of those without 
health coverage. 

Madam Chairman, my own State of Ohio 
could be severely impacted under the adminis- 
tration’s plan. Last year alone, Ohio's hospitals 
provided more than $600 million in care to 
persons unable or willing to pay their bills. 
While it is unclear as to the impact of the ne- 
gotiated proposal by the administration on the 
care assurance program, Ohio’s program for 
the uninsured, an approved expansion of this 
program, scheduled to take effect January 1, 
1992, would be eliminated. 

At a time when we are faced with a de- 
pressed economy, with increasing unemploy- 
ment, with greater hardships confronting the 
American public, we need to ensure that we 
do everything we can to help States meet their 
commitment to our poor. Thus, | urge my col- 
leagues to support H.R. 3595 and protect our 
Nation’s poor. 

Ms. LONG. Madam Chairman, | rise to ex- 
press my concerns about H.R. 3595, the Med- 
icaid Moratorium Amendments Act. 

Like many of my colleagues, | want to en- 
sure that the needs of those least fortunate 
among us are met—and this legislation could 
be of assistance in this regard. However, | am 
concerned about the possibility of a sequestra- 
tion or an increase in the budget deficit which 
this legislation may cause. 

Madam Chairman, | did not support the 
Budget Reconciliation Act last year, but | do 
believe that one of the positive items con- 
tained in that measure was a provision which 
requires an emergency declaration in order to 
increase spending beyond what was approved 
as part of the budget agreement. It should not 
be an easy thing to abrogate the budget deal. 
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While | understand that passage of this leg- 
islation will respond to many important—and 
some would say emergency-related needs, | 
am increasingly concerned about the contin- 
ued use of emergency declarations as a 
means of bypassing tough choices which 
could decrease our budget deficit. 

Ms. HORN. Madam Chairman, | will vote 
today in favor of H.R. 3595, the Medicaid Mor- 
atorium Amendments of 1991. | urge my col- 
leagues to do the same. | would like to thank 
Mr. WAXMAN and Majority Leader GEPHARDT 
for their work on this bill, as well as to com- 
mend the leadership of Chairman DINGELL for 
bringing this important legislation to the floor 
so guickly. 

Action is needed because the Health Care 
Financing Administration [HCFA] issued a reg- 
ulation that is completely contrary to both the 
law and congressional intent. If permitted to 
go into effect, these rules would have a drastic 
impact on State budgets in the middle of a fis- 
cal year. These changes could mean a loss of 
up to $300 million to Missouri in fiscal year 
1992. | know continuation of this funding 
mechanism is vital to Medicaid Programs in 
many other States as well. 

Although HCFA has tried to clarify the is- 
sued interim rules, it remains unclear what 
practices will be permitted to continue. Under 
these conditions, States do not know how to 
plan their budgets for the future. All of this 
hurts the Medicaid Program and many of our 
most vulnerable citizens. 

If implemented, H.R. 3595 would delay 
changes in the present program. The morato- 
rium would extend to September 30, 1992, for 
provider-specific taxes and include a transi- 
tional period to enable States to phase out 
voluntary contributions by December 31, 1992. 
The moratorium for intergovernmental trans- 
fers would be permanent. This bill would also 
require the Secretary of HHS to report to Con- 
gress, no later than February 3, 1992, on pro- 
posed changes. Most importantly, H.R. 3595 
would give more time to develop a fair rule, 
consistent with OBRA 1990, and protect areas 
of Medicaid that Congress considers to be 
basic to the program. 

Medicaid is already severely underfunded 
and lowering States’ abilities to raise money 
for a Federal match will only make it worse. 
Medicaid serves our most vulnerable citizens. 
Forcing States to cut costs will deny access to 
health care for many of them. We need more 
access to adequate health care, primary and 
preventive care for the uninsured to reduce 
the serious or chronic ilinesses that require 
lengthy, high-cost treatment or hospitalization. 

Madam Chairman, the question is do we 
want policies that will hurt millions of children 
and seniors? | know the answer to that is no. 
Instead, we should take the time to work with 
the States and hospitals to develop a fair and 
balanced way of dealing with this situation. 

Mr. MATSUI. Madam Chairman, the delivery 
of health care in the United States is in dire 
straits. This proposed rule by the administra- 
tion will only serve to further limit the care 
available to low-income Americans. 

in California, there are some 6 million peo- 
ple without insurance. The 26 county safety- 
net hospitals cared for an average of 73 per- 
cent of all MediCal and poor, uninsured pa- 
tients in 1989. Between 1987 and 1991, State 
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general fund expenditures for the MediCal pro- 
gram in California grew from $2.8 to $4.7 bil- 
lion. 

Today, | will vote for the Medicaid Morato- 
rium Amendments of 1991, because | believe 
the administration bargained in bad faith dur- 
ing last year’s budget negotiations. The agree- 
ment that was reached was specific in enun- 
ciating the manner in which the administration 
could limit State revenues for Medicaid pur- 
poses. The rule issued by the President this 
fall is in clear violation of this agreement. 

This attempt by the administration to limit 
the types of voluntary contributions and pro- 
vider-specific taxes as a source of State funds 
for Medicaid reimbursement purposes is an- 
other example of the administration trying to 
shift onto the States a burden they are not 
willing to shoulder. What is most disturbing 
about this rule is the effect it will have on the 
ability of low-income citizens to obtain health 
care services. These are people whose ac- 
cess already is limited. In further cutback 
funds for health care services to low-income 
women, children, and senior citizens is an af- 
front to this population. 

This legislation would stop the implementa- 
tion of these regulations, the very minimum re- 
quired at this point in time. This would give 
Congress an opportunity to reexamine this 
issue closely and it would delay until next year 
the implementation of the administration’s pro- 
posed rules. 

| strongly urge my colleagues to vote for this 
bill. We owe it to our constituents, and to any 
individual who seeks hospital care, to turn 
back the administration’s attempt to limit the 
types of revenues a State may use to make 
up their Medicaid share. 

Mr. COSTELLO. Madam Chairman, as we 
know, the Health Care Financing Administra- 
tion [HCFA] issued regulations which will cur- 
tail States’ use of provider taxes to fund Med- 
icaid, effective January 1, 1992. This will have 
a disastrous effect on many States, including 
my home State of Illinois. 

Each day we hear from constituents who 
are dissatisfied and frustrated with our Na- 
tion’s health care system. Frankly, Madam 
Chairman, | share these feelings. It is uncon- 
scionable that, when the United States ranks 
near the bottom of industrialized nations in 
adequate health care, the administration de- 
mands further cuts in the area of health care. 
The recent election in Pennsylvania further 
proves that the American people demand a 
change. These regulations are a step back- 
ward from the positive initiatives the American 
people want and deserve. 

Since the inception of the Medicaid Pro- 
gram, States have had authority to use re- 
ceipts from provider taxes to fund a portion of 
their share of the Medicaid partnership. This 
authority was reaffirmed under last year's 
budget agreement. A provider tax program is 
an integral component of many States’ Medic- 
aid system. Under existing law, provider tax 
programs are clearly a legally valid mecha- 
nism to maximize the Federal matching funds 
available. 

When the Illinois General Assembly ap- 
proved its program this year, the legislature 
took action which was consistent with all Fed- 
eral laws and regulations. Now, under the ad- 
ministration's direction, HCFA seeks to go 
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back on Federal regulations and deny Illinois’ 
and other States’ use of a legitimate source of 
revenue. 

In my own area of southwestern Illinois, 
these regulations threaten the welfare of an 
entire community. Currently, there is only one 
hospital in East St. Louis. St. Mary’s Hospital 
is a small, 100-bed hospital. More than 90 
percent of its patients receive public aid: Med- 
icaid, public assistance, or no-pay patients. 
Under HCFA’s regulations, losses to St. 
Mary's Hospital would be over $2 million an- 
nually. 

Additionally, HCFA’s rules will take effect in 
the middle of the fiscal year. Such a midyear 
change would cause fiscal chaos in the 
States. Under Illinois’ constitutional require- 
ment for a balanced budget, Illinois would be 
in an immediate budget crisis. 

States will lose access to vital Federal fund- 
ing which was the cornerstone of their fiscal 
year 1992 budget, and hospitals will be forced 
into receiving even more inadequate payment 
for services. Since many hospitals, such as St. 
Mary's which serve significant numbers of 
Medicaid patients, already face a grim finan- 
cial future, the worsening of underpayment will 
force them to discontinue certain needed serv- 
ices or to cease operations altogether. The 
harshest result, and quite simply the reality, is 
that accessibility to quality health care for hun- 
dreds of thousands of Iilinoisans will be in 


jeopardy. 

| would like to commend my colleague, Mr. 
WAXMAN, for offering H.R. 3595, a bill to delay 
the administration’s restrictive rules until Sep- 
tember 30, 1992. | strongly support this legis- 
lation. This bill would ensure that Illinois’ and 
other at-risk States’ current fiscal year expend- 
itures remain intact. 

Madam Chairman, this cannot be a partisan 
vote. This issue is too important for political fa- 
voritism and allegiance to an administration 
which lacks commitment to health care to take 
precedence over the welfare of the 27 million 
low-income Americans who rely on Medicaid. 

It has been estimated that six hospitals in Il- 
linois may close in 1992 if additional Medicaid 
funding is not available. It is more than likely 
that St. Mary’s would be one of those hos- 
pitals. Should St. Mary’s Hospital be forced to 
close its doors on the people of East St. 
Louis, an entire community will be without ac- 
cessible health care. | urge my colleagues to 

H.R. 3595. 

Mrs. LLOYD. Madam Chairman, | rise in 
strong support of H.R. 3595, the Medicaid 
Moratorium Amendments of 1991. Medicaid as 
a combined federally and State-financed 
health program for the Nation's most vulner- 
able population is in jeopardy. My own State 
of Tennessee would be particularly hard hit by 
the proposed regulations. In past years, Ten- 
nessee has made some important improve- 
ments in Medicaid, especially for pregnant 
women, children, and senior citizens. Over 
800,000 Tennesseans receive their health 
care through the Medicaid Program. If this 
program is cut because of the new regulations 
proposed by the administration, thousands of 
Tennesseans who depend on Medicaid for 
their health care needs, many of them cancer 
patients, will suffer. According to a study con- 
ducted by the Southern Governors’ Associa- 
tion and the Southern Regional Project on In- 
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fant Mortality, not only Tennessee but seven 
other States in the region stand to lose all or 
most of their nonmandated Medicaid services. 
Tennessee alone stands to lose over $1 bil- 
lion. A cut of this magnitude would be cata- 
strophic to Tennessee’s Medicaid Program. | 
am equally concerned that the many smaller 
hospitals in Tennessee which depend on Med- 
icaid will be lost without the protection of this 
bill. Madam Chairman, in my office alone | 
have received over 1,000 letters from hosptial 
employees in my congressional district ex- 
pressing concem that if HCFA’s regulations 
are allowed to go into effect, the cure will 
surely be fatal. This makes the passage of 
H.R. 3595 essential. Like many States across 
the Nation, escalating health care costs have 
forced the State of Tennessee to look for new 
ways to pay for Medicaid. Some hospitals are 
already teetering on the edge. Let’s not weak- 
en States’ ability to administer the Medicaid 
Program and force many rural hospitals to 
close. | find it unconscionable that the admin- 
istration would even consider denying access 
to health care to the medically indigent of our 
States. The collapse of the matching funds will 
impose dire consequences. | urge my col- 
leagues to support this bill and protect States’ 
use of this practice to supplement Medicaid. 
The health and well-being of thousands are 
dependent on it. And please remember, the 
costs will be higher in the long run. 

Mr. MINETA. Madam Chairman, | rise today 
in strong support of the Medicaid Moratorium 
Amendments of 1991. 

This important legislation blocks implemen- 
tation of a new Health Care Financing Admin- 
istration regulation that would deny Federal re- 
imbursements for State Medicaid costs paid 
for with revenues from voluntary contributions, 
most provider-specific taxes, and from inter- 
governmental taxes. 

Madam Chairman, if this regulation was al- 
lowed to go into effect, it would destroy the 
Medicaid budgets for many States. 

Under ordinary circumstances, States simply 
cannot do without this Federal funding. But to 
impose such a drastic cutoff of Federal money 
during a recession is to invite increased hard- 
ship among Medicaid recipients. 

States that lose these funds will have no 
practical choice but to enact cutbacks in eligi- 
bility, cutbacks in benefits, and cutbacks in re- 
imbursement. For many States, including my 
home State of California, these cutbacks will 
have tragic results. 

Women and infants will lose coverage for 
pre- and post-natal care. Nursing home resi- 
dents will lose their Medicaid eligibility. Many 
private and public hospitals that serve a dis- 
proportionately high number of Medicaid pa- 
tients will either cut needed programs or shut 
their doors altogether, leaving for-profit institu- 
tions with the burden of caring for the medi- 
cally underserved. 

Madam Chairman, the Medicaid moratorium 
amendments do not propose to fix our health 
care system, although it needs fixing badly. 
This legislation merely maintains the status 
quo until further changes can be made 
through the legislative process. 

Preserving health care services for our most 
needy citizens is of vital importance to all 
Americans, and that is why | urge my col- 
leagues to support this legislation. 
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Mr. DICKINSON. Madam Chairman, a new 
rule issued by the Health Care Financing Ad- 
ministration will restrict the use of State taxes 
on Medicaid providers, such as hospitals and 
nursing homes, to increase a State's share of 
Federal Medicaid matching funds. The new 
tule will take effect January 1, 1992, eliminat- 
ing Federal matching funds for State revenues 
raised by voluntary donations from Medicaid 
providers. 

The HCFA rule would eliminate nearly half 
of Alabama’s $1.6 billion Medicaid budget— 
about $795 million a year in health care fund- 
ing for the poor and disabled. Without the 
money, some 9,000 nursing home patients will 
be turned out of their facilities, rural health 
services will be cut back substantially, and 
children's health care programs will be cur- 
tailed. 

The rule could literally wipe out Alabama's 
Medicaid Program if Congress does not re- 
scind the many mandates put upon the States 
or delay the HCFA rule. States need some 
breathing room to find alternative methods of 
funding or they will have no choice but to cut 
Medicaid services. 

Alabama is struggling to meet rising Medic- 
aid costs, but Congress continues to burden 
the effort with additional mandates. Alabama 
has put its money to good use and expanded 
eligiblity, covered additional services, and im- 
plemented prevention programs that, over 
time, will save money. 

The people of Alabama cannot afford such 
a drastic change in fundamental policy. The 
HCFA rule should be delayed until Congress 
repeals unnecessary mandates or provides al- 
ternative revenue sources for the States. 

Mr. WEBER. Madam Chairman, | rise in 
support of H.R. 3595, legislation placing a 
moratorium on the rule issued by the Health 
Care Financing Administration prohibiting 
matching payments for State medicaid funds 
generated by taxes on providers. 

recognize that some States have been 
abusive in designing provider tax and vol- 
untary contribution plans to draw down addi- 
tional Federal matching dollars. | hoped that a 
negotiated settlement which included the 
States and the health care provider community 
could have been reached to allow responsible 
State plans to continue while excising abusive 
plans. In voting for this legislation, | am signal- 
ing my hope that negotiations will continue 
and that this issue can be resolved in a rea- 
sonable and timely manner. 

Congress has put Minnesota and many 
states and health care providers in a very dif- 
ficult position. Since 1984, we have imposed 
mandates increasing the number of individuals 
States must cover under their Medicaid Pro- 
grams. We have also imposed a number of 
costly regulatory reforms, such as the nursing 
home reform provisions of the Omnibus Budg- 
et Reconciliation Act of 1987. Medicaid ex- 
penditures are now swallowing State budgets. 

States with balanced budget requirements, 
such as Minnesota, are forced in response to 
either reduce funding for other necessary 
services, raise taxes, and/or hold Medicaid re- 
imbursement rates well below the actual cost 
of providing care. Low Medicaid rates, in turn, 
undermine access to care and quality of care 
for Medicaid beneficiaries. 

Minnesota enacted a provider tax to draw in 
more Federal dollars to improve reimburse- 
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ment rates and better ensure that Medicaid 
beneficiaries have access to care and receive 
quality care. Eliminating the Federal match for 
the provider tax revenues would cost our State 
$52 million over the next 18 months. 

While all health care i will be nega- 
tively affected by the elimination of the Federal 
match for funds generated through provider 
taxes, Minnesota’s nursing homes and their 
residents will be especially hard-hit. Minnesota 
law prohibits nursing homes from charging pri- 
vate pay patients any more than Medicaid re- 
imbursement rates. This has had the effect of 
improving access to care and quality of care 
for nursing home residents covered by Medic- 
aid and means that repealing the match for 
the enhanced payments the provider tax 
makes possible will have consequences for all 
Minnesota nursing home residents, not only 
those covered by Medicaid. 

| recognize that the provider tax is a ques- 
tionable alternative for addressing the very 
real problems that States are having in fund- 
ing their Medicaid Programs. | would note, 
however, that many of us in Congress were 
under the impression that while voluntary con- 
tributions as a means of drawing down Fed- 
eral matching dollars would probably be pro- 
hibited, provider taxes of modest scope would 
be allowed to continue. The interim final rule 
on this issue thus came as a shock to the 
States and to many of us in Congress. 

My commitment to access to high-quality 
care for Minnesota’s medicaid beneficiaries 
compels me to vote for H.R. 3595. 

Mrs. COLLINS of Illinois. Madam Chairman, 
| rise in strong support of H.R. 3595. 

As much as it pains me to say this, Illinois 
has had a dismal record in the Medicaid Pro- 
gram. It offers notoriously low reimbursement 
rates and is phenomenally slow to send pro- 
viders what meager reimbursement it does 
provide. However, to the credit of the State 
house and the Governor, when the window of 
opportunity was opened and a way was 
shown how to increase the State’s Medicaid 
funds, they seized upon it on good faith. A law 
was enacted to assess medical providers with 
a tax, based on their Medicaid revenues, with 
the proceeds from this special tax going to the 
State’s Medicaid Program. 

Then, lo and behold, HCFA changed its 
mind and decided that these provider assess- 
ments would no longer be viable options for a 
State to use to supplement its Medicaid Pro- 
gram. Not only was the provider assessment 
deemed inappropriate by HCFA, but to pull the 
rug completely out from under the States, the 
ban on provider assessments is set to go into 
effect right smack in the middle of the State’s 
fiscal year. H.R. 3595 is a balanced and nec- 
essary measure that will provide a relief for 
the States that are caught in HCFA's bait and 
switch trap. 

Now is not the time to ambush States that 
are trying desperately to deal with an in- 
creased load of Medicaid eligible persons and 
an extremely high demand for services. In Illi- 
nois, the money raised via the provider as- 
sessments will be used to reach all of the 
Medicaid eligibles and to increase the abys- 
mally low reimbursement rate. Our Medicaid 
system is overburdened and the State is trying 
to find ways to provide services to the millions 
who are in need of assistance. The effect of 
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the ruling disallowing this program would be 
devastating to Illinois hospitals which serve 
disproportionately high volumes of Medicaid 
clients. In my district, three such hospitals 
have recently closed and others will be at seri- 
ous risk if this rule is implemented. 

The provider specific tax program is a legiti- 
mate way to represent the true costs of health 
care throughout the State, bring reimburse- 
ment rates in line with actual hospital costs 
and enable the State to balance its budget 
throughout the fiscal year. 

The measure before us is vitrually nec- 
essary to prevent financial disaster and chaos 
in Illinois and other States that have taken ad- 
vantage of this program. It provides for a mor- 
atorium on the implementation of rules affect- 
ing the provider-specific taxes until September 
30, 1992. In addition, the HHS Secretary 
would be required to submit to Congress a re- 
port describing the rules the agency intends to 
implement on voluntary contributions and pro- 
vider assessments. 

Recently, we have heard about an agree- 
ment between HCFA and the National Gov- 
ernors Association that would render this bill 
unnecessary. Let me emphatically state that 
some States may possibly benefit from such 
an agreement, Illinois would not. The terms of 
the agreement are vague and would require 
virtually impossible actions by the State. In the 
final analysis, HCFA could still declare the 
State’s new program to be in noncompliance 
and disallow Medicaid reimbursement pay- 
ments made to the State. The agreement 
does not address the problems encountered 
by Illinois and many other States. For this and 
other reasons, | urge my colleagues to support 
H.R. 3595. 

Mr. BORSKI. Madam Chairman, | rise today 
in strong support of H.R. 3595, the Medicaid 
Moritorium Amendments of 1991. As a co- 
sponsor of this legislation, | would like to com- 
mend Chairman WAXMAN of the Energy and 
Commerce Subcommittee on Health and the 
Environment for bringing this urgent matter to 
the floor of the House in a timely fashion. 

On September 12, the Bush administration 
issued regulations that threaten disaster for 
the elderly, disabled, women and children who 
depend on Medicaid for basic health and long- 
term care. These regulations would deny Fed- 
eral matching funds for revenues from vol 
untary contributions and provider-specific 
taxes used to finance the State share of Med- 
icaid. These regulations will take effect on 
January 1, 1992, unless Congress acts now to 
delay them. 

The September 12 regulations violate the 
agreement between Congress and the Presi- 
dent that was included in the Omnibus Budget 
Reconciliation Act of 1990. This agreement al- 
lows the administration to ban, beginning Jan- 
uary 1, 1992, Federal matching payments for 
revenues from voluntary contributions. How- 
ever, it specifically prohibits the administration 
from doing the same for revenue generated 
from provider-specific taxes. 

Madam Chairman, if these regulations go 
into effect as planned, they will result in over 
$300 million in lost Federal Medicaid funds for 
Pennsylvania. Every hospital and nursing 
home in my district and in Pennsylvania will 
be adversely affected. These regulations 
threaten to diminish or eliminate services for 
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Pennsylvania’s 1.4 million Medicaid recipients 
and the hundreds of thousands of unisured 
who rely on financially sound health care facili- 
ties to meet their needs. 

Pennsylvania simply cannot assume this ad- 
ditional burden on its own without having to 
resort to cutting Medicaid services or tighten- 
ing eligibility. Since January 1990, the number 
of Pennsylvania eligible for Medicaid has in- 
creased by 13 percent. Skyrocketing Medicaid 
costs, combined with the impact of the reces- 
sion, have put a severe strain on the Com- 
monweatth’s budget and its ability to maintain 
vital health services. 

H.R. 3595 would give Congress and the ad- 
ministration more time to reach a workable so- 
lution on this contentious issue. The bill would 
delay the implementation of the September 12 
regulations until September 30, 1992, and 
would require the administration to report to 
Congress by February 3, 1992, any legislative 
recommendations regarding voluntary con- 
tributions and provider-specific taxes. This 
would give Congress, the administration, and 
health care providers a reasonable opportunity 
to consider any appropriate changes to current 
Medicaid financing arrangements. 

H.R. 3595 would also give a State until De- 
cember 31, 1992, to phase out voluntary con- 
tribution programs, as long as a State does 
not spend more from contributions raised in 
fiscal year 1993 than it does in fiscal year 
1991. Furthermore, intergovernmental trans- 
fers would be permanently protected from reg- 
ulatory intrusions. 

Madam Chairman, | support H.R. 3595 be- 
cause it will give States the time they need to 
adjust to regulatory changes in the Medicaid 
Program. The bill will keep the Bush adminis- 
tration at the bargaining table and force it to 
give this issue the attention it deserves. A vote 
for H.R. 3595 is a vote to avert a catastrophe 
that our health care providers cannot afford to 
endure. 

Again, | would like to thank Chairman WAX- 
MAN for his fine work on this legislation. As a 
cosponsor, | urge my colleagues to vote on 
behalf of our hospitals, nursing homes, and 
Medicaid patients and to support this much- 
needed moritorium. 

Ms. SNOWE. Madam Chairman, | rise to 
express my strong support for H.R. 3595, 
which would place a moratorium on the imple- 
mentation of the Health Care Financing Ad- 
ministration’s [HCFA’s] attempt to disrupt the 
ability of the States to run their Medicaid pro- 


grams. 

We here in Congress are more than willing 
to tell States how to run their programs, who 
should be covered and what benefits they 
should get, but we aren’t willing to provide the 
necessary funds to carry them out. We leave 
that issue up to the States. Therefore, 21 
States now use voluntary contributions and 27 
States use provider-specific taxes to ensure 
they have sufficient funds to meet Federal 
Medicaid mandates. 

In my State of Maine, Medicaid costs have 
doubled since 1986 and there has been an 
18-percent increase in the number of people 
eligible for the program. Due to this increase 
the State, in order to ensure adequate funding 
for Medicaid, adopted a provider-specific tax in 
its recent biannual budget after close consulta- 
tion with HCFA. 
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Today, 30 States, Maine included, are fac- 
ing tough budget decisions because of the re- 
cession. If we allow HCFA’s rule to take effect 
on January 1, State legislatures will have to 
reconvene to decide where to cut bare boned 
budgets to cover the loss of Medicaid funds. 
These difficult decisions will be made be- 
cause, unlike the Federal Government, most 
States—39 in fact—have balanced budget 
clauses that require them to spend only the 
money they have. 

The individual State’s ability to stay afloat is 
perilous enough in these tough economic 
times; we cannot let HCFA weigh down the 
ship of State any further by changing the rules 
in the middle of the stream. | urge my col- 
leagues to join me, therefore, in passing H.R. 
3595. 

Mr. ATKINS. Madam Chairman, last sum- 
mer, Massachusetts’ Gov. William Weld an- 
nounced a $489 million increase in Medicaid 
reimbursements for uncompensated care from 
the Health Care Financed Administration 
[HCFA]. These funds were found through a 
Federal law passed in November 1990 which 
made it possible to increase Federal matching 
funds through provider taxes and voluntary 
contributions from hospitals throughout the 
State. 

Madam Chairman, although the process of 
using provider taxes for revenue is by no 
means ideal, these voluntary contributions and 
provider taxes have enabled the State to re- 
tain many programs which would have other- 
wise been cut as a result of the recession. 

The President’s advisors have called these 
efforts to raise more Medicaid funds a scam, 
and have penned new regulations that would 
disallow matching Federal funds for voluntary 
contributions and provider taxes. H.R. 3595 
bars the administration from doing so until Oc- 
tober 1992. 

Frankly, Madam Chairman, these are times 
of great economic uncertainty throughout New 
England. Our overburdened hospitals, even 
with this program which helps us to meet our 
existing Medicaid commitments, are still un- 
derfunded by HCFA. | will support any efforts 
to help meet our Medicaid obligations so that 
our citizens can provide for their medical 
needs in these hard times. H.R. 3595 is one 
such effort. Madam Chairman, | thank my col- 
leagues from Massachusetts, Representative 
Gerry Srubos and Representative BARNEY 
FRANK, for their leadership on this issue; and 
| urge all of my colleagues in the House to join 
me in passing this important piece of legisla- 
tion. 

Mr. COX of Illinois. Madam Chairman, | 
would like to express my strong support for 
H.R. 3595, the Medicaid Moratorium Amend- 
ments of 1991. | am a cosponsor of this bill, 
which is critical for the continuation and devel- 
opment of health care services to Medicaid 
patients across the country. This bill is the life- 
line to Illinois’ extensive Medicaid Program 
that serves so many citizens who depend on 
their continued access to providers. 

This past summer, my home State of Illinois 
enacted a provider assessment program to 
give hospitals, nursing homes, long-term care 
facilities and community mental health centers 
rate increases. This program also gives spe- 
cial payments to hospitals that serve high 
numbers Medicaid patients. Without Federal 
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matching funds for the new Illinois program, 
the State would face the prospect of signifi- 
cant reductions in its Medicaid budget. 

The removal of this provider assessment 
program could result in severe reductions for 
Illinois’ Medicaid budget. Without Federal 
matching funds for the new Illinois program, 
the State could face a loss of $320 million this 
fiscal year. Further, if the State attempts to 
continue its extensive services, the program 
could face a t across-the-board cut. 

In order for Illinois to maintain its broad- 
based Medicaid Program, it must be given the 
ability to decide how to raise the revenue for 
this program. The Health Care Financing Ad- 
ministration’s September 12, 1991, regulation 
would deny States the flexibility to finance 
their own Medicaid programs which provide 
critical health care to so many citizens in 
need. 

H.R. 3595 secures the right of States to es- 
tablish a tax base for financing their own pro- 
grams. This bill also provides the key to en- 
suring that vital health care services continue 
to reach the many Americans who depend on 
the Medicaid Program. It is for these reasons 
that | stand in support of H.R. 3595. 

Mr. POSHARD. Madam Chairman, | rise in 
strong support of H.R. 3595, the Medicaid 
Moratorium Amendments of 1991. 

Passing this measure will delay issuance of 
administration regulations that significantly 
change the treatment of voluntary contribu- 
tions and provider-specific taxes by States as 
a source of their expenditures for which Fed- 
eral financial participation is available under 
the Medicaid program. 

My southern Illinois district is a rural area al- 
ready pressured by limited health care access. 
Without this legislation, our hospitals and 
health care facilities will be especially hard hit. 
Implementation of the Department of Health 
and Human Services September 12 ruling 
would result in drastic reductions of medical 
care for a substantial part of our population. It 
would have specifically defeating impact on 
those with low incomes, the aged and dis- 
abled, pregnant women, children, and all who 
depend on primary-care clinics, the very peo- 
ple who lack for proper medical attention. 

At a time when State Medicaid budgets are 
stretched to the limits, with Federal mandates 
to cover new populations and services, and 
thousands of families falling below the poverty 
level every year, every legitimate means of 
revenue enhancement for this Federal/State 
health care program is needed. To illustrate 
this need, Illinois Medicaid providers are today 
waiting over 100 days for reimbursement of 
over $700 million worth of backlogged Medic- 
aid claims. If the HHS rule is enforced as pro- 
posed in January 1992, this crisis will only in- 
crease, with little hope of resolution in the fu- 
ture. 

The HHS rule prohibiting Federal matching 
funds for voluntary donations and provider- 
specific taxes can only be viewed as another 
step by the administration to avoid recognition 
of the tremendous problems facing millions of 
American families. They are attempting to 
cope with a failing economy, and our failure to 
act today will result in further disenfranchise- 
ment of our poorest citizens, who most often 
through no fault of their own must depend on 
the Government to receive medical care they 
rightly deserve as Americans. 
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Madam Chairman, | cannot urge strongly 
enough passage of H.R. 3595, so that at least 
there will be an opportunity to develop a rea- 
sonable and long-term resolution to the dis- 
tressing dilemma of Medicaid reimbursement. 

Mr. ENGEL. Mr. Speaker, | rise today in 
support of the override of the President’s veto 
of H.R. 2707. | find it appalling that we even 
have to debate this issue once more.The ad- 
ministration is trying to simplify this bill into 
one, lone issue—whether or not federally 
funded family planning clinics may provide in- 
formation about abortions to women who in- 
quire about all their legal options. 

Every person has a right to full medical 
knowledge whether or not they are able to af- 
ford a private doctor, or must use a public 
family planning clinic. It is very difficult for a 
woman to be faced with such a difficult choice, 
but she must be allowed to make an educated 
decision about all of her legal options. The 
Congress, the Supreme Court, and the Presi- 
dent do not have the right to interfere with the 
relationship between a doctor and his/her pa- 
tient. 

This legislation is about more than abortion, 
a woman's constitutional right to choose, and 
a doctor’s right to free speech. It's about more 
than an individual's right to privacy and a poor 
woman's access to affordable, legal medical 
care. These issues should not even have to 
be debated. They are basic rights of every 
American citizen. 

But we must not allow one emotional issue 
to cloud the whole picture. This legislation is 
about job training programs, AIDS research, 
health care for the homeless, Medicaid and 
Medicare, student financial aid, school im- 
provement programs, cancer research, and 
child care, It is about $204.9 billion worth of 
vital social and scientific programs. 

| urge my colleagues to override the Presi- 
dent's veto. We cannot allow one man to deny 
women their basic reproductive rights. We 
cannot allow one man to deny the American 
people their constitutional right to fundamental 
Government programs. 
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The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read for amendment under the 5- 
minute rule. 

The text of H.R. 3595 is as follows: 

H.R. 3595 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Medicaid 
Moratorium Amendments of 1991”. 

SEC. 2. FINDINGS; PURPOSES. 

(a) FINDINGS.—Congress finds the follow- 
ing: 

(1) In the Omnibus Budget Reconciliation 
Act of 1990, Congress extended until Decem- 
ber 31, 1991, a moratorium that prohibits the 
Secretary of Health and Human Services 
from changing the treatment of voluntary 
contributions and provider specific taxes by 
States as a source of a State’s share of Fed- 
eral financial participation under the medic- 
aid program. Congress expressed no inten- 
tion to change the treatment of intergovern- 
mental transfers as such a source. 

(2) In OBRA 90, Congress amended title 
XIX of the Social Security Act to permit the 
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Secretary (upon the expiration of such mora- 
torium) to deny or limit payments under the 
medicaid program to States for expenditures 
attributable to taxes imposed with respect to 
the provision of items and services under the 
program only if, in the case of certain facili- 
ties reimbursed on a cost basis, such expend- 
itures were for costs attributable to taxes 
imposed solely with respect to such facili- 
ties. 

(3) On September 12, 1991, the Secretary 
published an interim final regulation pur- 
porting to implement the provisions in 
OBRA 90. Such interim final regulation 

(A) proposes restrictions on the use of 
State revenues attributable to provider-spe- 
cific taxes that go far beyond the limited ex- 
ception to the Secretary’s authority to im- 
pose restrictions on the use of such revenues 
amendments made by OBRA '90; 

(B) may have the effect of denying Federal 
matching payments for expenditures under 
the program that are attributable to inter- 
governmental transfers, an outcome that 
was never intended by Congress when it en- 
acted OBRA '90; and 

(C) does not provide adequate guidance to 
the States with respect to which specific 
types of provider-specific taxes may be used 
as a source of a State’s expenditures for 
which Federal financial participation is 
available. 

(4) The Secretary intends to republish this 
interim final regulation as a final regulation 
on or about January 1, 1992, effective as of 
the date of republication. States enacted 
budgets for State fiscal years which began 
before the date of publication of the interim 
final regulation, in anticipation of an appro- 
priate interpretation of the provisions of 
OBRA '90. 

(5) Because of the unanticipated financial 
impact of such a regulation in the middle of 
State fiscal years, many States will be re- 
quired to enact emergency legislation or to 
take other emergency measures, including 
reductions in eligibility, benefits, or reim- 
bursement under their medicaid plans, in 
order to continue to assure that previously 
enacted State budgets remain balanced. 

(6) The Federal Government should not 
take unilateral administrative actions that 
have the practical effect of prohibiting 
States from using State and local taxes to 
pay for covered services on behalf of eligible 
individuals under the medicaid program. 

(b) PURPOSES.—The purposes of this Act 


are— 

(1) to delay the issuance of regulations 
changing the treatment under the medicaid 
program of voluntary contributions and pro- 
vider-specific taxes in order (A) to avoid dis- 
ruptions in State budgets during the middle 
of State fiscal years and (B) to provide the 
Secretary of Health and Human Services 
with additional time to issue regulations 
that conform to OBRA 90, 

(2) to maintain current regulations that 
permit Federal financial participation under 
the medicaid program or intergovernmental 
transfers; and 

(3) to provide Congress with information in 
order to enact legislation to maintain Fed- 
eral financial participation under the medic- 
aid program for State revenues generated by 
legitimate voluntary contributions, 

SEC. 3. USE OF VOLUNTARY CONTRIBUTIONS, 
PROVIDER-SPECIFI 


(A) DELAY IN CHANGES IN REGULATIONS 
CONCERNING VOLUNTARY CONTRIBUTIONS AND 
PROVIDER-SPECIFIC TAXES.—Section 8431 of 


32893 


the Technical and Miscellaneous Revenue 
Act of 1988 is amended. 

(1) in the heading by striking “FINAL”; and 

(2) by in striking “any final regulation 
prior to December 31, 1991 and inserting 
“any regulation prior to September 300%. 

(b) MAINTAINING TREATMENT OF INTERGOV- 
ERNMENTAL TRANSFERS.—Such section is fur- 
ther amended— 

(1) by inserting ‘‘(a) IN GENERAL.—" before 
“The Secretary”, and 

(2) by adding at the end the following new 
subsection: 

“(b) MAINTAINING TREATMENT OF INTERGOV- 
ERNMENTAL TRANSFERS.—Secretary shall not 
issue any regulation that changes the treat- 
ment (specified in section 433.45(a) of title 42, 
Code of Federal Regulations) of public funds 
as a source of State share of financial par- 
ticipation under title XIX of the Social Se- 
curity Act. 

(c) TRANSITION FOR VOLUNTARY CONTRIBU- 
TIONS.—Such section is further amended by 
adding at the end the following new sub- 
sections: 

„% TRANSACTION.—Any regulation that 
changes the treatment of voluntary con- 
tributions utilized by States to receive Fed- 
eral matchings funds under title XIX of the 
Social Security Act shall not apply to vol- 
untary contributions made before January 1, 
1993, except that, with respect to a State, the 
amount of Federal financial participation 
during fiscal year 1993 that results from the 
State’s use of voluntary contributions under 
such title may not exceed the amount of 
Federal financial participation during fiscal 
year 1991 that resulted from the State’s use 
of voluntary contributions.“ 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 4. REPORT. 

By not later than February 3, 1992, the Sec- 
retary of Health and Human Services shall 
submit to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Finance of the Senate 
a report describing— 

(1) any regulation the Secretary intends to 
issue to limit the use of voluntary contribu- 
tions and provider-specific taxes to obtain 
Federal financial participation (including 
any regulation to implement section 
1903(i)(10) of the Social Security Act); 

(2) the specific types of voluntary contribu- 
tions and provider-specific taxes that may be 
used under the regulation as sources of a 
State’s expenditures for which Federal finan- 
cial participation is available; and 

(3) any legislation that the Secretary be- 
lieves is appropriate. 

SEC. 5. BUDGET COMPLIANCE PROVISIONS. 

(A) Cost ESTIMATE.—The applicable cost 
estimate of this Act for all purposes of sec- 
tions 252 and 253 of the Balanced Budget and 
Emergency Deficit Control Act of 1985 shall 
be as follows: For each of fiscal years 1991 
through 1995, the increase in outlays is 0 and 
the increase in receipts is 0. 

(b) TREATMENT UNDER PAyY-AS-YOU-GO 
PROCEDURES.—Notwithstanding subsection 
(a) 

(1) the provisions of (and amendments 
made by) this Act shall be treated as provi- 
sions designated as emergency requirements 
by the President and Congress under section 
252(a) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, and 

(2) any amount of new budget authority or 
outlays resulting from the provisions (and 
amendments made by) this Act shall not be 
considered for any purposes under the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985. 
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The CHAIRMAN. Consideration of all 
amendments to the bill shall not ex- 
ceed 3 hours. 

COMMITTEE AMENDMENTS 

The CHAIRMAN. The Clerk will re- 
port the first committee amendment. 

Mr. WAXMAN. Madam Chairman, I 
ask unanimous consent that the com- 
mittee amendments be considered en 
bloc, 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The CHAIRMAN. The Clerk will re- 
port the committee amendments. 

The Clerk read as follows: 

Committee amendments: Page 3, beginning 
line 7, strike “and provide-specific taxes“. 

Page 3, strike line 13 through line 22, and 
Insert the following: 

(2) In OBRA’90, Congress amended title 
XIX of the Social Security Act to prohibit 
the Secretary from denying or limiting Fed- 
eral financial participation under the medic- 
aid program to States for expenditures at- 
tributable to provider-specific taxes, except 
that the Secretary is permitted to deny or 
limit Federal financial participation if, in 
the case of certain facilities reimbursed on a 
cost basis, such expenditures are for costs at- 
tributable to taxes imposed solely with re- 
spect to such facilities. 

Page 4, line 8, insert before ‘‘an interim” 
the following: “(and on October 31, 1991, 
withdrew, canceled, and republished)’’. 

Page 4, beginning line 13, strike “the lim- 
ited” and all that follows through such rev- 
enues” and insert the following: the Sec- 
retary’s authority to impose such restric- 
tions”. 

Page 7, line 3, strike “September 30” and 
insert “October 1”. 

Page 7, line 15, strike Act.“ and insert the 
following: “Act, including the treatment of 
such funds as a source of State share of fi- 
nancial participation under such title re- 
gardless of whether the public agency con- 
tributing the funds provides services under 
the State plan under such title.“. 

Page 7, line 23, strike ‘‘TRANSACTION” and 
insert ‘“TRANSITION’’. 

Page 8, strike lines 10 through 12 and insert 
the following: 

(d) MORATORIUM ON REVISIONS OF ESTI- 
MATED AMOUNTS.—Such section is further 
amended by adding at the end the following 
new subsection: 

“(d) MORATORIUM ON REVISIONS OF ESTI- 
MATED AMOUNTS.— 

(1) IN GENERAL.—In estimating the amount 
to which a State will be entitled for a quar- 
ter under subsections (a) and (b) of section 
1903 of the Social Security Act under section 
1903(d)(1) of such Act, the Secretary may not 
withhold any amounts estimated to be ex- 
panded during the quarter (or reduce any 
amount so estimated pursuant to section 
1903(d)92)(A) of such Act) solely because the 
amounts are attributable to voluntary con- 
tributions, intergovernmental transfers, or 
provider-taxes. 

(2) PERIOD OF APPLICABILITY.—Paragraph 
(1) shall apply— 

(A) in the case of amounts attributable to 
intergovernmental transfers or provider-paid 
taxes, with respect to quarters beginning on 
or after January 1, 1992, and ending on or be- 
fore September 30, 1992; and 

(B) in the case of amounts attributable to 
voluntary contributions, with respect to 
quarters beginning on or after January 1, 
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1992, and ending on or before December 31, 
1992.”'. 

(e) MORATORIUM ON PENALTIES AND OTHER 
REGULATORY ACTIONS.—Such section is fur- 
ther amended by adding at the end the fol- 
lowing new subsection: 

‘(e) MORATORIUM ON PENALTIES AND OTHER 
REGULATORY ACTIONS.— 

(a) IN GENERAL.—The Secretary may not 
assess a penalty or take any compliance, dis- 
allowance, or other regulatory action 
against a State under or pursuant to title 
XIX of the Social Security Act on the basis 
of the State’s use of voluntary contributions, 
intergovernmental transfers, or taxes 
(Whether or not of general applicability) 
paid by, assessed against, or received from 
an individual or entity providing medical as- 
sistance under the State plan under such 
title to receive Federal matching funds 
under such title. 

02) PERIOD OF APPLICABILITY.—Paragraph 
(1) shall apply with respect to actions taken 
by the Secretary— 

() on the basis of a State’s use of inter- 
governmental transfers or taxes during the 
period beginning on or after January 1, 1992, 
and ending on or before September 30, 1992; 
and 

„B) on the basis of a State’s use of vol- 
untary contributions during the period be- 
ginning on or after January 1, 1992, and end- 
ing on or before December 31, 1992. 

Mr. WAXMAN (during the reading). 
Madam Chairman, I ask unanimous 
consent that the committee amend- 
ments be considered as read and print- 
ed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

Mr. DANNEMEYER. Madam Chair- 
man, reserving the right to object, 
would the gentleman explain what he 
means by committee amendments? 

Mr. WAXMAN. Madam Chairman, 
will the gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman from California. 

Mr. WAXMAN. Madam Chairman, 
these are amendments adopted by the 
committee which must be adopted by 
this Committee on the Whole. The 
amendments that would be considered 
en bloc would be to put the bill before 
us as it was reported from the Commit- 
tee on Energy and Commerce. 

Mr. DANNEMEYER. Further reserv- 
ing the right to object, would the adop- 
tion of these amendments have an ef- 
fect upon the amendment that I seek 
to offer relating to reducing the Fed- 
eral mandates on the States by Medic- 
aid? 

Mr. WAXMAN. The gentleman would 
not be affected by this action. He may 
be affected by the rules of the House. 

Mr. DANNEMEYER. That is an inter- 
esting response. 

Madam Chairman, I withdraw my 
reservation of objection. 

The Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The CHAIRMAN. The question is on 
the committee amendments. 

The committee amendments were 


agreed to. 
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AMENDMENT OFFERED BY MR. DANNEMEYER 

Mr. DANNEMEYER. Madam Chair- 
man, I offer an amendment. 

Mr. WAXMAN, Madam Chairman, I 
reserve a point of order on the amend- 
ment. 

The CHAIRMAN. The gentleman 
from California reserves a point of 
order on the amendment. 

The Clerk will report the amend- 
ment. 

The Clerk read as follows: 


Amendment offered by Mr. DANNEMEYER: 

SEC. 6, 2-YEAR DELAY IN CERTAIN STATE MEDIC- 
AID MANDATES. 

(a) PHASED-IN EXTENSION OF MEDICAID PAY- 
MENTS FOR MEDICARE PREMIUMS FOR CERTAIN 
INDIVIDUALS WITH INCOME BELOW 120 PERCENT 
OF THE OFFICIAL POVERTY LINE.—Section 
1902(a)(10)(E)(iii) of the Social Security Act 
(42 U.S.C. 1396a(a)(10)(E)(ii)), as added by 
section 4501(b)(3) of the Omnibus Budget Rec- 
onciliation Act of 1990, is amended by strik- 
ing 1993 and 199%" and 1995“ and inserting 
“1995 and 1996 (and, at a State’s option, in 
1993, in 1994, or in both)“ and 1997 (and, at 
a State's option, in 1995, in 1996, or in both)”, 
respectively. 

(b) PHASED-IN MANDATORY COVERAGE OF 
CHILDREN UP TO 100 PERCENT OF POVERTY 
LEVEL.—Section 4601(b) of the Omnibus 
Budget Reconciliation Act of 1990 is amend- 
ed— 

(1) in paragraph (1), by striking July 1, 
1991 and inserting July 1, 1993, and 

(2) by amending paragraph (2) to read as 
follows: 

2) A State plan for medical assistance 
under title XIX of the Social Security Act 
may provide for implementation of the 
amendments made by this section for any 
calendar quarter beginning before July 1, 
1993, but not before July 1, 1991.“ 

(c) MANDATORY USE OF OUTREACH LOCA- 
TIONS OTHER THAN WELFARE OFFICES.—Sec- 
tion 4602(b) of the Omnibus Budget Rec- 
onciliation Act of 1990 is amended by strik- 
ing “July 1, 1991 and inserting “July 1, 
1993”. 

(d) ADJUSTMENT IN PAYMENT FOR HOSPITAL 
SERVICES FURNISHED TO LOW-INCOME CHIL- 
DREN UNDER THE AGE OF 6 YEARS.—Section 
4604(d)(1) of the Omnibus budget Reconcili- 
ation Act of 1990 is amended by striking 
“July 1, 1991" and inserting July 1, 1993". 
SEC. 7. PROTECTION AGAINST DISALLOWANCES 

FOR GOOD FAITH COMPLIANCE 
WITH REQUIREMENTS. 

(a) IN GENERAL.—Section 1904 of the Social 
Security Act (42 U.S.C. 1396c) is amended— 

(1) by inserting (a)“ after 1904.“ and 

(2) by adding at the end the following new 
subsection: 

be-) The Secretary may not take any ac- 
tion against a State under subsection (a) or 
under section 1116 with respect to a State’s 
failure to comply with a requirement of this 
title, for actions or inactions occurring be- 
fore the date a final regulation to carry out 
such requirement has been promulgated, if— 

(A) the State has complied in good faith 
with such requirement, or 

((B) the State has not complied with such 
requirement and a regulation is required in 
order for the State to implement properly 
the requirement. Subparagraph (B) shall be 
applied without regard to whether or not a 
provision of law states the requirement 
takes effect without regard to the timely 
promulgation of regulations. 

(2) Within 60 days of the date of the en- 
actment of any Act which has the effect of 
changing any requirements for States under 
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this title, the Secretary shall provide, by no- 
tice in the Federal Register, a statement as 
to whether or not, with respect to each such 
requirement, a regulation is needed in order 
for States to implement properly such re- 
quirement.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall apply to disallowances taken on or 
after such date, regardless or whether or not 
the action (or inaction) giving rise to the 
disallowance occurred before, on, or after 
such date. 

SEC, 8, AUTHORIZING WAIVER OF 
HOME REFORM REQ! 

The Secretary of Health and Human Serv- 
ices may waive specified requirements of 
subsections (b) through (e) of section 1919 of 
the Social Security Act with respect to nurs- 
ing facilities located in a State if the State 
provides assurances satisfactory to the Sec- 
retary (including, if appropriate, the imple- 
mentation of an alternative State program) 
that the waiver of such requirements will 
not adversely affect the quality of life of the 
residents in such facilities. 

SEC. 9. MODIFICATION OF REQUIREMENTS RE- 
LATING TO PROVISIONS OF EPSDT 


NURSING 


SERVICES. 

(a) FLEXIBILITY IN THE USE OF PROVIDERS.— 
Section 1905(r) of the Social Security Act (42 
U.S.C. 1396d(r)) is amended, in the sentence 
following paragraph (5)}— 

(1) by striking as limiting” and inserting 
“as preventing a State from limiting”, and 

(2) by striking or as preventing a pro- 
vider” and all that follows up to the period 
at the end of the sentence. 

(b) LIMITING REQUIRED FOLLOW-UP TREAT- 
MENT SERVICES.—Section 1905(r)(5) of such 
Act is amended by striking ‘‘whether or not 
such services are covered under the State 
plan” and inserting “if such services are oth- 
erwise covered under the State or (at the op- 
tion of the State) whether or not such serv- 
ices are so covered”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
April 1, 1990. 

Mr. WAXMAN (during the reading). 
Madam Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

POINT OF ORDER 

Mr. WAXMAN. Madam Chairman, I 
do make a point of order on this 
amendment. 

The CHAIRMAN. Does the gentleman 
reserve a point of order? 

Mr. WAXMAN. No, Madam Chair- 
man, I assert a point of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. WAXMAN. Madam Chairman, the 
amendment is not germane to the bill 
that is before us. It is broader in scope 
than the bill that is before the House. 
The bill simply prevents the Secretary 
from issuing regulations. The amend- 
ment delays substantive Medicaid pro- 
visions, including coverage for children 
who are in poverty, payments for Medi- 
care premiums for the poor, elderly, 
and nursing home reform. 

The amendment affects two laws that 
are not under consideration in the bill 
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before us, and I make that point of 
order. 

The CHAIRMAN. Does the gentleman 
from California [Mr. DANNEMEYER] 
wish to be heard on the point of order? 

Mr. DANNEMEYER. Madam Chair- 
man, yes, I do. 

Madam Chairman, my point of order 
essentially is that we are dealing with 
a piece of legislation, the net effect of 
which will raise Medicaid spending, at 
the Federal level, $5.8 billion over the 
next year. My amendment seeks to re- 
duce the Federal mandates on the 
States by reducing over the next 5 
years some $2.1 billion of mandates. 

I think the logic of my position is es- 
sentially this: If the bill before us 
raises Medicaid spending at the Fed- 
eral level, how could it possibly be that 
my amendment to reduce the Federal 
mandate on the State would not be in 
order? I do not understand that. That 
is the point. 

Another point of order I would make, 
or I guess as a part of my point of order 
I would like to ask a parliamentary in- 
quiry, if I may. 

The CHAIRMAN. The gentleman is 
arguing the point of order now. 

Mr. DANNEMEYER. Madam Chair- 
man, a parliamentary inquiry. May I 
ask as a part of a point of order a par- 
liamentary inquiry? 

The CHAIRMAN, The gentleman may 
ask a parliamentary inquiry. 

The DANNEMEYER. Here is the par- 
liamentary inquiry. This legislation on 
page 6, lines 23 and 24, seeks to use as 
a linchpin for being here today the 
Technical and Miscellaneous Revenue 
Act of 1988. My parliamentary inquiry 
is this: If this legislation would ref- 
erence title XIX of the Medicaid law, 
would my amendment be in order? 

The CHAIRMAN. The Chair will not 
make a ruling on a hypothetical in- 
quiry, but the Chair is prepared to 
make a decision on the point of order. 

Mr. DANNEMEYER. With all due re- 
spect, I do not believe that is a hypo- 
thetical. It is fairly front and center, If 
this bill was predicated upon title XIX 
of the Medicaid law would my amend- 
ment be in order? 

The CHAIRMAN. The Chair is not 
called upon to rule on that inquiry. 
The Chair is called upon to rule on the 
point of order. The Chair is prepared to 
rule on the point of order. 

Mr. DANNEMEYER. I thank the 
Chair. 

The CHAIRMAN (Ms. PELOSI). The 
gentleman from California makes a 
point of order that the amendment of- 
fered by the gentleman from California 
is not germane to the bill. H.R. 3595 
would delay until September 30, 1992, 
the issuance of certain regulations is- 
sued by the Department of Health and 
Human Services concerning the treat- 
ment by the States of revenues from 
voluntary contributions, provider-spe- 
cific taxes, and intergovernmental 
transfers to finance their share of the 
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Medicaid Program. Thus the fundamen- 
tal purpose of H.R. 3595 is focused nar- 
rowly on what funds many States use 
to pay their share of Medicaid Program 
expenditures and receive Federal 
matching funds and only for a tem- 
porary period of time—until September 
30, 1992. The bill makes no direct 
changes of either a temporary or per- 
manent nature in the Medicaid law, 
title XIX of the Social Security Act. 
The amendment, on the other hand, 
makes permanent changes in the Med- 
icaid law, including modifications in 
who may provide certain diagnostic 
treatment benefits. To a bill proposing 
a temporary change in law, an amend- 
ment making permanent changes in 
that law is not germane—Deschler’s 
Procedure, chapter 28, section 19.1. The 
Chair sustains the point of order. 
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AMENDMENT OFFERED BY MR. PANETTA 

Mr. PANETTA. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PANETTA: Page 
11, strike lines 17 through 22. 

Mr. PANETTA. Madam Chairman, 
the purpose of the amendment that I 
have offered here would strike the 
emergency designation contained in 
the bill, because I do not believe it is 
needed to protect against what the 
CBO says are no costs that are involved 
with this moratorium. 

Second, because I am concerned that 
it does not meet the tests we have es- 
tablished for an emergency designation 
pursuant to the budget agreement. 

First of all, let me make some gen- 
eral comments about the situation 
with regard to the issues that are con- 
fronted in this legislation. This is obvi- 
ously a very complicated area in which 
both the committees and the adminis- 
tration have struggled to try to see if 
there was a way to develop regulations 
to control these areas. 

As a matter of fact, in the reconcili- 
ation bill last year, we included guide- 
lines to indicate very clearly that, first 
of all, we would put off regulations 
again for a year in a moratorium, but 
second, there were some clear guide- 
lines about how the regulations should 
be adopted. Unfortunately, HCFA and 
the administration basically ignored 
the guidelines that were provided in 
reconciliation and went ahead to pro- 
pose these regulations. 

The problem is, even though I think 
everyone acknowledges that there are 
potential abuses and abuses that are 
taking place now that are of concern 
and that have to be dealt with, the way 
to deal with this is in negotiations be- 
tween the committee, the Governors, 
and the Administration, trying to 
come up with regulations to confront 
what everyone admits is a very dif- 
ficult issue; but you cannot just 
slamdunk regulations the way HCFA is 
trying to do and expect that you can 
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control the situation. All you wind up 
doing is creating chaos. 

So this issue does need to be put on 
hold and that is why I support the gen- 
eral thrust of the legislation that is be- 
fore the Congress. 

Let me also refer to the scorekeeping 
issue, which is the budget issue. Are 
there costs involved here? The Congres- 
sional Budget Office says there are zero 
costs involved with this proposal. The 
reasons are basically two: First, it is 
the scorekeeping precedent that has al- 
ways been used when you are dealing 
with proposed regulations. We have 
never, when it comes to scorekeeping, 
assumed that proposed regulations or 
savings that flow from proposed regula- 
tions are automatically part of the 
base line. 

Neither the CBO nor OMB, for that 
matter, for 10 years has ever used that 
kind of approach in scorekeeping. What 
CBO basically is saying is that these 
are proposed regulations, they assume 
a certain amount of savings, that you 
ought not to assume that they are part 
of the baseline; for that reason if you 
put a moratorium on these regulations, 
it does not involve any costs. 

The second reason is because under 
the pay-go requirement in the budget 
agreement, the requirement for pay-go 
is where you increase benefits, where 
you liberalize benefits, they are to be 
paid for. 

These regulations do not involve lib- 
eralizing benefits. They do involve po- 
tential savings, but again it is not in- 
corporated within the pay-go definition 
that was included in the budget agree- 


ment. 

So I think the Congressional Budget 
Office is absolutely correct here in 
terms of scoring this zero, because it 
does not meet the precedent on 
scorekeeping for proposed regulations, 
and second, because it does not fit the 
pay-go requirement under the budget 
agreement. 

If you allow HCFA or the administra- 
tion to be able to use regulations to 
implement their legislative strategy, 
then you really are depriving this in- 
stitution of what is legitimately the 
role of the Congress, which is to legis- 
late on issues. You cannot do it 
through proposed regulations. 

Mr. CKABY. Madam Chairman, 
will the gentleman yield? 

Mr. PANETTA. I am happy to yield 
to the gentleman from Louisiana. 

Mr. HUCKABY. Chairman, I 
thank the gentleman for yielding to 


me. 

Is it my understanding, and I want to 
commend the chairman of the Budget 
Committee for being what I consider to 
be an extremely good watch dog as far 
as making sure that we stay within the 
bounds of the budget agreement, and 
what the gentleman is suggesting to 
our colleagues is that these changes in 
regulations do not impact the budget 
in an adverse way at all; is that cor- 
rect? 
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Mr. PANETTA. The Congressional 
Budget Office has said that if we adopt 
this moratorium, the cost would be 
zero. 

Now, the OMB has at least indicated 
there might be some cost. I have to be 
frank with the gentleman. I have yet 
to get from the Office of Management 
and Budget what the costs would be 
that are involved here. HCFA has sug- 
gested that the costs might be $80 mil- 
lion. We have heard numbers of $5.8 bil- 
lion. We have not received from the Of- 
fice of Management and Budget a spe- 
cific cost number with regard to this 
proposal. 

We do know from the Congressional 
Budget Office that they believe it is 
zero because these are proposed regula- 
tions that have not been implemented. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 

(By unanimous consent, Mr. PANETTA 
was allowed to proceed for 2 additional 
minutes.) 

Mr. HUCKABY. Madam Chairman, if 
the gentleman will yield further, then 
of course it is our Congressional Budg- 
et Office that is the nonpartisan book- 
keeper for the Congress. 

Mr. PANETTA. That is the view of 
this gentleman. 

Mr. HUCKABY. Madam Chairman, I 
thank the gentleman, 

Mr. PANETTA. Madam Chairman, 
with regard to the specific amendment 
that is before the House, it deals with 
the emergency designation. Because 
the CBO scores this as zero, I do not be- 
lieve that the emergency designation is 
warranted here. 

Beyond that, we had established cer- 
tain tests for what is an emergency 
that we have done in conjunction with 
the Office of Management and Budget, 
that an emergency response to some- 
thing that is sudden, unforeseeable, 
and a temporary crisis. 

Very frankly here it is not sudden be- 
cause we knew very well that we had 
been trying to deal with this issue for 
3 years. 

It was certainly not unforeseeable, 
because we knew clearly it was coming, 
and third, it was not a temporary cri- 
sis, because I am afraid we are going to 
have to confront the problem of Medic- 
aid and Medicaid funding for a long 
time to come. 

So it is for those reasons that I think 
the use of the emergency designation is 
not well placed in the context of this 
legislation, and therefore I would move 
to strike it. 

Mr. WAXMAN. Madam Chairman, 
will the gentleman yield? 

Mr. PANETTA. I am pleased to yield 
to the gentleman from California. 

Mr. WAXMAN. Madam Chairman, I 
support the gentleman’s amendment. 

The purpose of section 5(b)(1) of the 
bill, which the gentleman’s amendment 
would strike, is to avoid the sequestra- 
tion of nonexempt entitlement pro- 
grams, especially Medicare. 
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This same purpose is accomplished 
by sections 5(a) and 5(b)(2) of the bill, 
which the gentleman’s amendment 
would not disturb. 

Thus, under the bill as amended by 
the gentleman’s amendment, there 
would be no sequestration, regardless 
of whether the Office of Management 
and Budget chose to disregard the esti- 
naes of the Congressional Budget Of- 

ce. 

Under section 5(a), the CBO esti- 
mates would control; since they are 
zero cost, this bill would not trigger a 
sequester. 

Under what is now section 5(b)(2), 
any budget authority or outlays that 
OMB might attribute to this bill would 
be disregarded for purposes of enforcing 
pay-as you-go rules and deficit targets 
under the Budget Act. Thus, there 
could be no offsetting sequestration as 
a result of this legislation. 

Mr. DANNEMEYER. Madam Chair- 
man, I move to strike the last word. 

Madam Chairman, previously this 
Member from California offered an 
amendment that was ruled not ger- 
mane. Had I been offered the oppor- 
tunity of having the House consider 
that amendment, it would have per- 
mitted the House to get to what really 
the struggle is. 

Over the last 5 years we have seen a 
horrendous increase in Medicaid man- 
dates on the States of the Union that 
have caused 49 Governors of this Union 
to say to the Congress in writing, 
“Stop expanding Medicaid mandates. 
We are going broke.”’ 

Well, my amendment would address 
this issue. The House would have an 
opportunity of debating whether or not 
we want to reduce some of the man- 
dates that Congress has adopted over 
the last 5 years by a modest amount. It 
is $2.1 billion over 5 years in the total 
Medicaid stream. It is a lot of money, 
but it is not the whole program. 

I think the House should have the op- 
portunity of really putting its finger 
on what is going on here. On the one 
hand, Congress as an institution has 
forced the States to increase their 
spending for Medicaid. The States have 
struggled to find a way to finance it, 
and have come up with these schemes 
and these scams in order to comply 
with the requirement that the Federal 
Government has mandated on them. So 
this legislation comes along and says, 
We're going to open up the door of the 
Treasury even more.” 

I say the way to proceed with this is 
to address the issue of reducing the 
mandates, not increasing the spending. 

I would like to draw the attention of 
the gentleman from California [Mr. PA- 
NETTA], the chairman of the Budget 
Committee for a moment here. I have 
often admired the way the gentleman 
adroitly works his way through the 
legislative process, but I am puzzled as 
to the gentleman’s logic in wanting to 
strike this provision, because really, 
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you know, this legislation is very cre- 
ative today. By an act of Congress, we 
are saying that this measure that is 
going to cost $5.8 billion in 1 year does 
not cost anything. 

Now, since we are doing that by law, 
this is the provision on page 11, lines 9 
through 14, we are saying it does not 
cost anything. We are incorporating 
the analyses of CBO, and since it does 
not cost any money how can the gen- 
tleman possibly have concern that we 
are going to have a consideration 
where we have to have an emergency to 
justify additional spending? 

I suspect in the gentleman’s own 
mind he may doubt whether or not the 
CBO has come up with an accurate rec- 
ommendation of cost impact. Is that 
what motivates the gentleman? 

Mr. PANETTA. Madam Chairman, if 
the gentleman will yield, I feel the 
Congressional Budget Office is abso- 
lutely on the mark, because it is fol- 
lowing basically pecedent on 
scorekeeping which we established for 
10 years on proposed regulations. 


O 1910 


What I am saying is the emergency 
designation does not belong here and it 
is not needed. 

Mr. DANNEMEYER. Well, if that is 
an example of the work of the Congres- 
sional Budget Office that is on target 
and is fairly assessed, I guess I can 
begin to understand why in this fiscal 
year we are scheduled to add $480 bil- 
lion to the national debt. 

Maybe one day we will find a Con- 
gressional Budget Office which can ac- 
curately reflect what is going on in the 
spending stream. 

Madam Chairman, I thank the gen- 
tleman for his observation. 

Mr. GINGRICH. Madam Chairman, I 
move to strike the requisite number of 
words, and let me say first of all that 
Iam going to vote for the bill. 

I think the bill is the only reasonable 
step at a point which I wish we were 
not at, in which frankly I think the Of- 
fice of Management and Budget has not 
done its job and has not been respon- 
sive. 

I hope the bill will be amended in the 
other body and will be improved and 
come back as a moratorium on both 
the States and on the Federal regula- 
tions and give us a year without dra- 
matic increase in cost. 

But I think if anybody wants to un- 
derstand why term limitation is lead- 
ing the land and why people are angry 
at politicians, this debate is a perfect 
example because everybody here has 
been technically correct in gobbledy- 
gook. The truth is there has been a 
huge increase in Medicaid costs, large- 
ly driven by Federal mandates, largely 
driven by the gentleman from Califor- 
nia, that has now led the States to find 
a loophole. 

The loophole cost $200 million; it now 
costs $5.8 billion. Given this bill, if it 
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were to pass the Senate and final pas- 
sage and be signed into law in its cur- 
rent form, I believe by the end of next 
year it will cost $35 billion and real 
citizens in the real world will know 
that, because the Treasury would go to 
the market and borrow $35 billion. 

If you want to have any example of 
how intellectually bankrupt the con- 
gressional system is, look at the CBO, 
the Congressional Budget Office, scor- 
ing of “no cost.” It is absolutely cor- 
rect, as my good friend, the chairman 
of the Budget Committee, said, under 
the procedures we follow in this House, 
which are a disaster, we once again 
systematically misinform the people of 
the United States. We once again stand 
up and say voting for this will not in- 
crease any costs. 

The truth is, in the real world of real 
money and real borrowing which af- 
fects real interest rates, this is going 
to raise the cost. And again I do not 
have any, not an inch, of give on this 
issue for my good friends down at the 
Office of Management and Budget. 
They have totally mishandled this 
issue. They deserve to have a massive 
vote against them today. 

Iam urging every Republican to vote 
for this package. I am then saying I 
hope it will be improved in the Senate, 
I hope it will become a double morato- 
rium on both the States and the Feds, 
but I also had to rise because I heard 
this debate. And it is no wonder that 
average, everyday, commonsense citi- 
zens who write checks that are not al- 
lowed to bounce, who have credit cards 
they actually have to pay, listen to 
this malarkey, listen to us say, “Oh, 
once again Santa Claus has arrived, 
there will be no additional cost.” 

Mr. WAXMAN. Madam Chairman, 
will the gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from California. 

Mr. WAXMAN. I thank the gen- 
tleman for yielding. 

And I thank the gentleman for his in- 
tended support for our legislation. I 
think it is important to have a morato- 
rium in place so we can figure out what 
to do with this Medicaid Program. And 
beyond that, enact major reform in 
health care in this Nation. 

The Medicaid Program has increased 
dramatically in costs, and the reason is 
because health care has gone up so dra- 
matically in terms of the costs. 

When Medicaid does not provide care 
for less than half the people who are 
below the poverty line, those others 
who do get care have the costs shifted 
onto those who do have insurance. 
Every American who is watching this 
debate who has insurance knows the 
high costs they are paying year after 
year. 

So let us not be fooled by what is 
happening. Health care costs are in- 
creasing because we do not have leader- 
ship from the White House for major 
reform in this area. This is not an an- 
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swer to the problem, but it allows us to 
address the real underlying problems. 

Mr. GINGRICH. May I say to the sub- 
committee chairman, since he rose, 
and I appreciate his comments, as a co- 
chairman of the House Republican 
Task Force on Health, I frankly hope 
we are going to have some very major 
building blocks toward a better system 
on a bipartisan basis. 

Could I say, though, is it not a fact 
technically true that as a result of the 
moratorium the Treasury will in the 
end borrow more money, even through 
CBO does not score it that way? 

Mr. WAXMAN. If the gentleman will 
continue to yield to me, the only thing 
I can tell you is that the Congressional 
Budget Office says that there will not 
be a cost if we have a moratorium in 
place. That is not to say, however, if 
we have a moratorium in place that we 
do not have work to do to deal with 
this problem. 

Mr. GINGRICH. Again, I ask the gen- 
tleman, in the spirit of bipartisanship, 
is it not true that in terms of dollars 
going through the U.S. Treasury, more 
dollars will in fact be expended because 
of the enactment of this legislation 
than would be spent without it? 

Mr. WAXMAN. That is, I do not be- 
lieve that is an accurate statement, 
and I have to 

Mr. GINGRICH. Then why are we 
passing the moratorium? 

Mr. WAXMAN. The Congressional 
Budget Office 

Mr. GINGRICH. Wait a second. I say 
to my friend, why pass the moratorium 
if in fact it does not mean more dollars 
going to the States? 

Mr. WAXMAN. What the moratorium 
is to prevent is rulemaking that would 
throw the whole issue into chaos and 
the States would be tremendously dis- 
turbed in their budget plans. 

Mr. GINGRICH. Right. But is it not 
true 

The CHAIRMAN. The time of the 
gentleman from Georgia [Mr. GINGRICH] 
has expired. 

(By unanimous consent, Mr. GING- 
RICH was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. GINGRICH. I say to the chair- 
man, is it not true, because in fact 
without the moratorium the States 
would get less money? 

I yield to the gentleman. 

Mr. WAXMAN. If the States do not 
have a moratorium and the regulations 
that are being proposed go into effect, 
there would be less money going to the 
States to help them pay for their Medi- 
care costs. 

Mr. GINGRICH. So, despite the CBO 
scoring, the fact is less money would 
go out from the Federal Government in 
the absence of this bill. 

Again, I am going to vote for it. I 
think this is where we find ourselves. I 
think it is a correct vote. But I do 
think it would be nice if the Congres- 
sional Budget Office could stop living 
in a fantasyland. 
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Mr. LENT. Madam Chairman, will 
the gentleman yield? 

Mr. GINGRICH. I yield to the gen- 
tleman from New York. 

Mr. LENT. I thank the gentleman for 
yielding. 

Madam Chairman, I am a little con- 
fused here because I do not pretend to 
be a budget expert, but I do know that 
under this program the inspector gen- 
eral said that in 1990 we spent $497 mil- 
lion in matching funds to 9 States that 
by May of 1991, 18 States had requested 
$2.5 billion, or 5 times the amount re- 
quested over just a half-year earlier, 
and by July 1991 now, 30 States had re- 
quested $3.8 billion in Federal funds. 
HCFA currently estimates that this 
moratorium will cost the Federal Gov- 
ernment $5.5 billion. 

Now, I do not know how the chair- 
man of the Committee on the Budget 
can say that it is not going to cost any- 
thing, because there is a chart over 
there which we used during the debate 
which shows that the costs is just sky- 
rocketing. I think we are being intel- 
lectually bankrupt if we are willing to 
swallow a Congressional Budget Office 
estimate that says it is not going to 
cost anything, because it is obviously 
going to cost millions of dollars. 
Maybe the gentleman’s amendment is 
designed to avoid the need to cut 
spending or sequester, or perhaps raise 
taxes. Maybe that is what the gen- 
tleman is desiring to do. 

Mr. WAXMAN. Madam Chairman, I 
move to strike the requisite number of 
words, and I yield to the chairman of 
the Committee on the Budget, the gen- 
tleman from California [Mr. PANETTA] 
in order to respond. 

Mr. PANETTA. I thank the gen- 
tleman for yielding. 

First of all, we are dealing with what 
is exactly the cost of this based on pro- 
posed regulations. We have never had a 
situation where proposed regulations 
suddenly involve a cost as being some- 
how being assumed as taking effect. We 
just have never done that. OMB has 
never done that, CBO has never done 
that. And it is easy for all of us to pull 
numbers out of our pockets. All of us 
can do that. 

Is Medicaid an expensive program? 
Yes, it is. Is it costing money? Yes, it 
is. But do proposed regulations that 
HCFA has suddenly thrown out there 
automatically mean a certain savings? 
We don’t know. And the Congressional 
Budget Office says no.“ Now, those 
are the individuals that we turn to as 
our primary scorekeepers in the House 
of Representatives and in the Congress. 
Now, if the gentleman knows some- 
thing magic beyond what they do, I 
would like to hear it. But I have yet to 
see from the Office of Management and 
Budget—if the gentleman has a letter 
describing what the costs are, I would 
like to see that too, but I have yet to 
see from the Office of Management and 
budget a specific cost on this issue. 
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Mr. GRADISON. Madam Chairman, 
will the gentleman yield? 

Mr. WAXMAN. Madam Chairman, re- 
claiming my time, the reason that the 
CBO claims there is no additional cost 
is because they claim that this is a 
moratorium that would keep the 
present law in place and would not 
allow proposed regulations to go into 
effect. 

Madam Chairman, I do want to yield 
to the gentleman from Ohio [Mr. 
GRADISON] if he wishes me to yield to 
him. 

Mr. LENT. Madam Chairman, the 
gentleman from Ohio [Mr. GRADISON] is 
involved. Would the gentleman from 
California [Mr. WAXMAN] yield to me in 
the meanwhile? 

Mr. WAXMAN. Madam Chairman, I 
yield to the gentleman from New York 
(Mr. LENT]. 

Mr. LENT. I thank the gentleman for 
yielding. 

Madam Chairman, we have the in- 
spector general who says it is going to 
cost $5.5 billion if this bill passes, we 
have HCFA actuaries saying it is going 
to cost $5.5 billion if the bill passes, 
and we have OMB that says it is going 
to cost $5.5 billion if the bill passes. 
Now, somehow out of all that, CBO 
says it is going to cost nothing and, 
therefore, we can pass this thing willy- 
nilly. 
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Madam Chairman, I really think any- 
one who can look at that chart and 
who knows what the history of this 
practice has been; and this is the third 
moratorium we have granted to the 
States, by the way, can tell very quick- 
ly that this bill has an enormous price 
tag, and we have no idea what it is 
going to be down the road. 

Mr. WAXMAN. Madam Chairman, I 
want to thank the gentleman from New 
York [Mr. LENT] for his comments. All 
I can point out is we go by the CBO es- 
timates, and we cannot say what, and 
we have not heard from OMB, what 
they claim this might cost if their pro- 
posal does not become law because 
under the Budget Act OMB is not re- 
quired to give Congress an estimate 
until 5 days after enactment. We need 
to rely on the CBO, and that is why I 
would support the amendment of the 
gentleman from California [Mr. PA- 
NETTA]. 

Mr. GRADISON. Madam Chairman, 
will the gentleman yield? 

Mr. WAXMAN. I yield to the gen- 
tleman from Ohio. 

Mr. GRADISON. Madam Chairman, I 
think the gentleman from California 
[Mr. WAXMAN] might have an argument 
that the cost is very small if this were 
a true moratorium. In my view a true 
moratorium would freeze everyone in 
place, but this does not do that. This 
permits States which have small pro- 
grams using this loophole to expand 
them and those States which have not 
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used them in the past to add to them, 
and it is that opportunity that leads to 
a great deal of uncertainty about the 
costs, but certainly an expectation 
that they will be much larger. Were the 
gentleman to offer a moratorium which 
says, No new laws, folks; we're going 
to freeze this in place while we nego- 
tiate,’’ I think he would be in a strong- 
er position to argue with regard to the 
financing. 

I have one other point with regard 
‘oe 

Mr. WAXMAN. Reclaiming my time, 
Madam Chairman, if the gentleman 
would permit, on that point, we ex- 
pressed to the administration our will- 
ingness to discuss that issue because I 
do think the gentleman raises a valid 
point in terms of what the costs may 
be down the road. But the Congres- 
sional Budget Office in scoring this 
looks at present law. If we want to get 
them to change their minds on the cost 
estimates, we would probably want to 
raise that with them directly. 

Mr. GRADISON. Madam , 
the gentleman brought this bill for- 
ward. If he wanted a true moratorium, 
he could have done so. He chose not to 
do so, and, therefore, there is a great 
deal of opportunity for fun and games 
in expanding this program at the State 
and local level, and then come back 
and say, Well, we took the Congress 
at its word.” 

Mr. WAXMAN. Reclaiming my time, 
Madam Chairman, fun and games and 
all that we are doing under existing 
law, letting States do whatever is per- 
mitted, and the existing law, by the 
way, which everyone finds so trouble- 
some, was what the Reagan adminis- 
tration put in place by way of regula- 
tion in 1985. 

Madam Chairman, I agree there 
needs to be a change, and we, in fact, 
agreed to a change in the last budget 
reconciliation bill which the adminis- 
tration walked away from. 

Mr. GRADISON. Madam Chairman, I 
move to strike the requisite number of 
words. 

I do this, my colleagues, simply to 
make a point about what my under- 
standing is of why there is a disagree- 
ment between the Congressional Budg- 
et Office and the Office of Management 
and Budget, or very likely a disagree- 
ment, about cost. Under the old law, 
until it was changed last year, only 
final regulations were taken into ac- 
count in measuring the baseline 
against which these costs would be fig- 
ured. We repealed that, and, therefore, 
my understanding of it is that it is not 
inappropriate. My colleagues may not 
like it, but it is not inappropriate for 
the Office of Management and Budget 
to assign costs, not just to final regula- 
tions, but to proposed regulations, and 
that is where we are, and I just think 
it is useful to recognize that we are in 
this situation because of an action 
which the Congress took a year ago in 
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repealing the former base on which the 
baseline was calculated. 

I know that is an arcane point, but 
the notion that the CBO are the good 
guys and the OMB are the bad guys is 
really not a fair representation of why 
there is a difference. There is a legiti- 
mate technical difference of opinion, 
and, as I will explain when I get into 
my amendment after the amendment 
of the gentleman from California is 
acted upon, there is still a need to per- 
fect this bill if we are going to avoid a 
major risk of a sequester of other pro- 
grams, including health programs. 

Ms. OAKAR. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I want to com- 
pliment the distinguished chairman of 
this Health Subcommittee, the gen- 
tleman from California [Mr. WAXMAN]. 
He is a real national leader with re- 
spect to health care, and I am honored 
to support his proposal, and I am also 
supportive of the amendment of the 
chairman of the Committee on the 
Budget which just tells the truth. 

Madam Chairman, CBO; believe me, I 
know, having dealt with them on issues 
like scoring, mammography coverage 
and so on, is very, very conservative. 
They would not say that this is not a 
cost factor if it were not true, believe 
me, because they always tend to be on 
the more liberal side with respect to 
figures. 
But I want to just say this: For those 
who would oppose the gentleman from 
California [Mr. WAXMAN] bill, what 
they would say basically is, “Let the 
States take care of the indigent, the 
poor, alone.” 

As my colleagues know, by the way, 
we have a lot of middle-class people 
who become poorer when they are 
older, for example. They cannot afford 
a nursing home because it costs $25,000 
a year. The only place they can go is to 
Medicaid to get some kind of coverage 
for some type of nursing care. We say, 
“Let the States worry about health 
care,” or we say, “Let the hospitals 
worry about serving those in need who 
don’t have health insurance or who 
have this limited program.” 

Madam Chairman, I think that is an 
immoral, wrongful philosophy. I have 
got to tell my colleagues that. I think 
when we see that, for example, in my 
city, in Greater Cleveland, northeast 
Ohio, our hospitals spend $150 million 
annually for serving the poor, for char- 
ity cases, people show up, and they do 
not have health insurance. They still 
serve them because they have pulled 
together statewide on how to address 
the needs of the poor, and this was 
done in conjunction with the law as 
formed by the State legislature and in 
conjunction with the Federal Govern- 
ment. 

Now HCFA is notorious for putting 
up roadblocks and regulations that do 
not permit this type of cooperation. I 


CONGRESSIONAL RECORD—HOUSE 


recall the regulation when we passed a 
bill that would permit the care of peo- 
ple who were dying of cancer, hospice 
care. In fact the gentleman from Cali- 
fornia [Mr. PANETTA] was very instru- 
mental in making sure that hospice 
care was covered. I recall when we 
passed mammography legislation late 
in the wee hours last session, they put 
all kinds of roadblocks so that people 
could not even take advantage of that 
bill. 

So, the fact is there are artificial and 
antiquated regulations, and we ought 
to just throw in the towel and say, We 
are for health care for our people once 
and for all.” This is a small gesture to 
take care of a segment of the popu- 
lation that needs Medicaid, and the 
States have cooperated with the hos- 
pital associations in dealing with this 
issue. 

So, I want to compliment the gen- 
tleman from California, and I hope we 
pass this, and acknowledge the CBO is 
right and get on with the bigger ques- 
tion, and that is: How do we address 
the needs of the 77 million people who 
have no or little health insurance and 
the 8 million people who need long- 
term care? 

Mr. VOLKMER. Madam Chairman, 
will the gentlewoman yield? 

Ms. OAKAR. I yield to the gentleman 
from Missouri. 

Mr. VOLKMER. Madam Chairman, I 
wish to commend the gentlewoman 
from Ohio [Ms. OAKAR] for her re- 
marks, and I wish to join with her in 
those remarks. 

Madam Chairman, I wish to rise in 
support of H.R. 3595 and in support of 
the amendment of the gentleman from 
California [Mr. PANETTA] and in opposi- 
tion to the possible amendment of the 
gentleman from Ohio [Mr. GRADISON], 
and again I wish to commend the gen- 
tlewoman from Ohio [Ms. OAKAR] for 
her observations on the legislation. 

Ms. OAKAR, Madam Chairman, I 
thank the gentleman from Missouri 
(Mr. VOLKMER], and I want to again 
compliment the chairman. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from California [Mr. PANETTA]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. GRADISON 

Mr. GRADISON. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. 
Strike Section 5 of the bill. 

Mr. GRADISON. Madam Chairman, I 
rise to offer this amendment to strike 
section 5. The amendment of the gen- 
tleman from California [Mr. PANETTA] 
has already eliminated the emergency 
designation part of title 5. My amend- 
ment would eliminate the two remain- 
ing objectionable budget enforcement 
provisions in the bill which interfere 
with our abiding by the terms of the bi- 
partisan budget agreement passed just 
a, year ago. 
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Those two provisions are the follow- 
ing: first, directed scoring. These provi- 
sions would have the Medicaid morato- 
rium scored at zero even though the ac- 
tual cost should be measured in the 
hundreds of millions, if not billions of 
dollars. 

The President has stated in writing 
that he would veto any legislation that 
contained directed scorekeeping. 

The second point or the second item 
that would be eliminated by this 
amendment is the exemption from the 
Deficit Control Act. This provision ex- 
empts the bill from all requirements of 
the Deficit Control Act, including pay- 
as-you-go requirements and Gramm- 
Rudman maximum deficit sequesters. 

How much would the moratorium on 
H.R. 3595 cost? We have talked about 
that already. In the October 31, 1991, in- 
terim final rule, HCFA estimated that 
provider-tax programs and provider-do- 
nation or other voluntary payment 
programs would generate an estimated 
$3 billion in Federal matching funds in 
fiscal year 1991 and at least $5.5 billion 
in the current fiscal year. We must re- 
member that this is on top of the pro- 
jected doubling of the Federal Medicaid 
outlays over the next 5 years. 

On that point, Madam Chairman, I 
want to address myself to some com- 
ments which were made earlier in the 
debate that might give the uninformed 
the impression that the Government, 
the Congress, and the White House, to- 
gether or separately, are somehow 
being chintzy in their attitude toward 
Medicaid spending. The fact is that 
over the 1991 through 1996 period—and 
these are CBO numbers—a period dur- 
ing which Medicaid outlays are ex- 
pected to double, Medicare outlays are 
expected to increase 70 percent and na- 
tional health expenditures as a whole, 
59 percent. In other words, Medicaid is 
coming along quite well actually, as 
compared with overall health care 
costs, and our flagship program, the 
Medicare Program. 

The Budget Enforcement Act of 1990 
established a paygo sequester system 
to control mandatory spending and 
revenues. A paygo sequester can be 
triggered if mandatory spending rises 
or revenues fall because of legislation 
enacted by the Congress. The Director 
of the Office of Management and Budg- 
et maintains a running total of enacted 
bills changing mandatory spending and 
revenues to assure that the net effect 
of all such changes does not increase 
the paygo baseline. 

If the net effect of such changes were 
to increase the baseline, then an end- 
of-session sequester cutting mandatory 
programs would occur 15 days after the 
Congress adjourns for the session. 

Madam C , the irony of this 
discussion is that the heaviest hit 
under the sequester which this legisla- 
tion could trigger would be health care 
programs, specifically Medicare. OMB, 
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as we have already been told, does not 
score this legislation. They do not 
score any of this legislation, paygo leg- 
islation, until after enactment. That is 
not their policy. It is not limited to 
this bill. 

In contrast, CBO, as we have already 
been told would score the moratorium 
as zero, because CBO, scores legislation 
on the basis of change from current 
law, and current law, to be sure, allows 
States to use provider tax and donation 
programs. 

Official scorekeeping aside—and I 
think this is an important point—CBO 
currently estimates that disallowing 
the prohibition of such practices after 
January 1, 1992, would in reality in- 
crease Federal outlays by an estimated 
$750 million in the current fiscal year. 
In other words, while they say they are 
not required to score it because of their 
interpretation of the budget agree- 
ment, they are also telling us that 
really it is three-quarters of a billion 
dollars of additional cost. 

In conclusion, Madam Chairman, let 
us debate the moratorium of its merits, 
but also let us make sure that what- 
ever decision we make, we pay for it in- 
stead of simply increasing the deficit 
again. I urge the Members to strike the 
remainder of title V. 

The CHAIRMAN. The time of the 
gentleman from Ohio [Mr. GRADISON] 
has expired. 

(By unanimous consent, Mr. GRADI- 
SON was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. KASICH. Mr. Chairman, will the 
gentleman yield? 

Mr. GRADISON. I yield to my col- 
league on the Budget Committee, the 
gentleman from Ohio. 

Mr. KASICH. Madam Chairman, I 
would like to rise in support of the 
Gradison amendment. Unfortunately, 
the discussion we are involved in now 
is basically arcane. Unfortunately, the 
implications of what we did at the very 
beginning of this congressional term, 
which was to say that we would not 
abide by the original budget agreement 
and stay with OMB, has profound con- 
sequences and implications to so many 
of the things that we have done. 

We have heard many people sing the 
praises of the budget deal, but let us 
just remember that directing CBO to 
score rather than OMB and to estimate 
the cost of this program at zero under- 
scores why so many of us are so frus- 
trated at the budget deal that was ap- 
proved. 

What the gentleman from Ohio [Mr. 
GRADISON] was trying to say is that we 
ought to pay for what we have. I give 
credit to the gentleman who is the 
chairman of the Budget Committee for 
striking the emergency clause, but at 
the same time he strikes the emer- 
gency clause, we find there are addi- 
tional problems when it comes to ad- 
hering to the budget agreement in this 
bill. 
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It is just unfortunate that in January 
we changed the rules of the budget 
deal, although I did not think the 
budget deal was very good from the be- 
ginning, and then we watered it down 
even more. What the gentleman is try- 
ing to do—and he has done this on sev- 
eral other occasions—is to try to say 
that we ought to have an accurate esti- 
mate of the cost of this program. Un- 
fortunately, this bill does not do it. 

Mr. Chairman, I urge all Members to 
support the Gradison amendment. I 
think it makes great sense for fiscal 
sanity. 

Mr. GRADISON. Madam Chairman, I 
thank the gentleman for his comments. 

Mr. WAXMAN. Madam Chairman, I 
rise in opposition to the Gradison 
amendment. 

Madam Chairman, I want to point 
out to the Members that the Gradison 
amendment has been offered in the 
House on a number of other issues. It is 
fundamentally a challenge to clause 8 
of House Rule XXI. 

The House has already rejected simi- 
lar challenges, not just in adopting the 
rule but in considering legislation ear- 
lier this year. 

The Gradison amendment would 
challenge the ability of the Congres- 
sional Budget Office to make its esti- 
mates and have that binding. I appre- 
ciate the fact that we have a difference 
with the gentleman from Ohio, but 
nevertheless I must respectfully urge 
that we defeat this amendment. 

Mr. GRADISON. Madam Chairman, 
will the gentleman yield briefly? 

Mr. WAXMAN. I yield to the gen- 
tleman from Ohio. 

Mr. GRADISON. Madam Chairman, I 
would just like to point out that while 
it is certainly true that we have had di- 
rected scorekeeping as the democrat- 
ically approved rules require, not a sin- 
gle bill to my knowledge has gone to 
the President with directed 
scorekeeping. In other words, we pass 
it, it gets knocked out in conference, 
and we go on our way. 

I do not intend to belabor this point 
because it is one we have debated many 
times in the past, but if this session is 
going to end within a week and we 
really want this bill to become law, it 
would speed us on our way to recognize 
that sending it downtown with directed 
scorekeeping is a sure invitation for a 
veto. 

Madam Chairman, I thank the gen- 
tleman for yielding. 

Mr. WAXMAN. Madam Chairman, I 
appreciate the gentleman’s statement. 

Mr. DANNEMEYER. Madam Chair- 
man, I move to strike the last word. 

Madam Chairman, now we are get- 
ting to what this struggle is all about, 
in the sense that the budget agreement 
last November was considered by Mr. 
Darman, head of OMB, who negotiated 
on behalf of the Bush administration 
elements of a victory, in that when a 
dispute arises as to how something is 
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going to be scored on the funding side, 
the deciding issue reposes in the hands 
of the administration, the OMB. 

What this legislation does is change 
that budget agreement. This is why the 
gentleman from California [Mr. PA- 
NETTA] is here on the floor striking out 
the emergency language, out of sen- 
sitivity for his having blessed that ab- 
erration which passed the Congress last 
November. 


o 1940 


Now this section 5, we passed laws re- 
pealing the tide that I alluded to ear- 
lier. Now we are going to undo the 
budget agreement of last November by 
saying if this measure is adopted, that 
the scoring is going to take place by 
CBO. CBO works for Congress, works 
for the Democrats. They run this place. 
With this magnificent work product of 
these mathematicians with their com- 
puters, they have come up with an esti- 
mate in this legislation, this amend- 
ment, where an increased cost of $5.8 
billion is scored as no additional cost. 

Now, that is total nonsense. It is just 
an abomination and a nuisance. 

Madam Chairman, I wish members 
would adopt this amendment offered by 
the gentleman from Ohio [Mr. GRADI- 
son]. I commend the gentleman from 
bringing it to the floor. I do not think 
the gentleman is aware of it, but I in- 
tend to ask for a rollcall vote on this 
amendment because I want to give 
Members an opportunity of voting up 
or down on whether or not they want 
to breach that budget agreement that 
was adopted last November, which says 
to all of us that the scoring is going to 
take place by OMB, not CBO. 

Madam Chairman, if Members want 
to bust the budget agreement here 
today, this will give them an oppor- 
tunity to do that. I did not vote for 
that aberration to begin with. I 
thought it was something the Nation 
did not need. It raised taxes by $165 bil- 
lion over five years. This will give us 
an opportunity of voting whether or 
not we want to break that agreement, 
and I ask for an aye vote. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Ohio [Mr. GRADISON] . 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. DANNEMEYER. Madam Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 156, noes 262, 
not voting 16, as follows: 


[Roll No. 405] 
AYES—156 

Allard Barrett Boehner 
Allen Bateman Broomfield 
Archer Bentley Bunning 
Armey Bereuter Burton 
Baker Bilirakis Camp 
Ballenger Bliley Campbell (CA) 
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James 
Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Kasich 


McGrath 


Edwards (TX) 
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Markey Pease Snowe 
Marlenee Pelosi Solarz 
Martinez Perkins Spratt 
Matsui Paterson (FL) Si 
Mavroules Peterson (MN) Stallings 
Mazzoli Pickett Stenholm 
McCloskey Pickle Stokes 
McCurdy Poshard Studds 
McDermott Price Sundquist 
McHugh Quillen Swett 
McMillen (MD) Rahall Swift 
McNulty Rangel Synar 
Mfume Ray Tallon 
Miller (CA) Reed ‘Tanner 
Mineta Richardson Tauzin 
Mink Rinaldo Taylor (MS) 
Moakley Roe ‘Thomas (GA) 
Mollohan Roemer Thornton 
Montgomery Rose Torres 
Moody Rostenkowski Torricelli 
Moran Rowland Towns 
Murphy Roybal Traficant 
Murtha Russo Unsoeld 
Nagle Sabo Valentine 
Natcher Sanders Vento 
Neal (MA) Sangmeister Volkmer 
Neal (NC) Sarpalius Washington 
Nowak Savage Waters 
Oakar Sawyer Waxman 
Oberstar Schroeder Weiss 
Obey Schumer Wheat 
Olver Serrano Whitten 
Ortiz Sharp Williams 
Owens (NY) Sikorski Wilson 
Owens (UT) Sisisky Wise 
Panetta Skaggs Wolpe 
Parker Skelton Wyden 
Pastor Slattery Yates 
Patterson Slaughter Yatron 
Payne (NJ) Smith (FL) 
Payne (VA) Smith (IA) 

NOT VOTING—16 
Ackerman Gingrich Scheuer 
AuCoin Hatcher Stark 
Fazio Hayes (LA) Traxler 
Fish Levine (CA) Young (AK) 
Flake Manton 
Frank (MA) Mrazek 

O 2001 


Messrs. JEFFERSON, RICHARDSON, 
and BERMAN changed their vote from 
“aye” to “no.” 

Mr. JOHNSON of Texas and Mr. 
PALLONE changed their vote from 
“no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there any other 
amendments to the bill? 

If not, under the rule, the Committee 
rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. BONIOR) 
having assumed the chair, Ms. PELOSI, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
3595) to delay until September 30, 1992, 
the issuance of any regulations by the 
Secretary of Health and Human Serv- 
ices changing the treatment of vol- 
untary contributions and provider-spe- 
cific taxes by States as a source of a 
State’s expenditures for which Federal 
financial participation is available 
under the Medicaid Program and to 
maintain the treatment of intergovern- 
mental transfers as such a source, pur- 
suant to H.R. 283, she reported the bill 
back to the House with sundry amend- 
ments adopted by the Committee of the 
Whole. 
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The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. LENT 

Mr. LENT. Mr. Speaker, I offer a mo- 
tion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. LENT. I am in its present form, 
Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. LENT moves to recommit the bill H.R. 
3595 to the Committee on Energy and Com- 
merce with instructions that the Committee 
report the bill back to the House— 

(1) with appropriate provisions to elimi- 
nate fraudulent and abusive State tax and 
voluntary contribution schemes, to restore 
the integrity of the financial relationship be- 
tween the States and the Federal Govern- 
ment, and to take into account the needs of 
all parties affected by the medicaid program, 
including States, hospitals and other provid- 
— services, beneficiaries, and taxpayers; 
an 

(2) at a time sufficient to ensure that the 
bill may be sent to the President before Con- 
gress adjourns sine die. 

Mr. LENT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion to recommit be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from New York [Mr. LENT] is 
recognized for 5 minutes in support of 
his motion to recommit. 

Mr. LENT. Mr. Speaker, we have had 
a long day, and we have had a very ex- 
tensive debate on this bill, so I will be 
brief. 

This motion instructs the Committee 
on Energy and Commerce to report 
back to the House a bill, before ad- 
journment, that eliminates the fraudu- 
lent and abusive State tax and vol- 
untary contribution schemes, and re- 
stores the integrity of the financial re- 
lationship between the States and the 
Federal Government and takes into ac- 
count the needs of all those affected by 
the Medicaid Program, including hos- 
pitals, beneficiaries, States and tax- 
payers. 

Mr. WAXMAN. Mr. Speaker, I rise in 
opposition to the motion to recommit. 

Mr. Speaker, this is a thinly dis- 
guised effort to defeat the morato- 
rium—a moratorium which will protect 
the States and program beneficiaries 
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from the administration’s illegal regu- 
lations. It is far too late in the day to 
go back to committee. Since the ad- 
ministration first issued that regula- 
tion on September 12, my subcommit- 
tee has held two hearings and one 
markup. The full Energy and Com- 
merce Committee has held one mark- 
up. At no time did the administration 
come forward with a concrete legisla- 
tive proposal. Even as we debate this 
bill today, we still have no proposal 
from the administration. All that the 
administration has on the tabie is the 
October 31 regulation. 

We all recognize that this is a com- 
plicated issue. If the administration 
has not come forth with a proposal 
over the last 3 months, it will not do so 
over the next 8 days, and we certainly 
will not have time to work this out. We 
need to move this bill forward. 

I urge we defeat this motion. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. LENT. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of rule 
XV, the Chair announces that he will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device, if ordered, will be 
taken on the question of passage of the 
bill. 

The vote was taken by electronic de- 
vice, and there were—ayes 117, noes 302, 
not voting 15, as follows: 


{Roll No. 406] 
AYES—117 

Allard Gilchrest Livingston 
Allen Gingrich Lowery (CA) 
Archer Goodling Machtley 
Armey Goss Marlenee 
Baker Gradison McCandless 
Ballenger Grandy McCollum 
Barrett Gunderson McCrery 
Bateman Hammerschmidt McMillan (NC) 
Bereuter Hancock Meyers 
Billrakis Hansen Michel 
Blſley Hastert Miller (OH) 
Boehner Herger Miller (WA) 
Bunning Holloway Moorhead 

n Hopkins Morrison 
Campbell (CA) Houghton Myers 

ler Hunter Nichols 
Clinger Hyde Nussle 
Coble Inhofe Packard 
Coughlin Ireland Paxon 
Cox (CA) James Penny 
Crane Johnson (CT) Petri 
Dannemeyer Johnson (SD) Porter 
DeLay Johnson (TX) Rhodes 
Doolittle Kasich Riggs 
Dorgan (ND) Kolbe Ritter 
Dornan (CA) Kyl Roberts 
Dreier Lagomarsino Rohrabacher 
Duncan Leach Ros-Lehtinen 
Ewing Lent Roth 
Fawell Lewis (CA) Santorum 
Franks (CT) Lewis (FL) Schaeſer 
Gallegly Lightfoot Schiff 


Schulze 
Sensenbrenner 
Shaw 

Shays 

Shuster 

Skeen 

Smith (IA) 


Abercrombie 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Aspin 


Bilbray 
Blackwell 
Boehlert 
Bonlor 
Borski 
Boucher 
Boxer 
Brewster 


Collins (IL) 
Collins (MI) 
Combest 
Condit 
Conyers 
Cooper 
Costello 
Cox (IL) 
Coyne 
Cramer 
Cunningham 
Darden 
Davis 

de la Garza 
DeFazio 
DeLauro 
Dellums 
Derrick 
Dickinson 
Dicks 


Edwards (CA) 
Edwards (OK) 
Edwards (TX) 
Emerson 
Engel 
English 
Erdreich 


Smith (OR) 
Solomon 


Jones (NC) 


McHugh 
McMillen (MD) 
McNulty 
Mfume 
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Spence ‘Thomas (GA) Waters 
Spratt Thornton Waxman 
Staggers Torres Weber 
Stallings Torricelli Weiss 
Stenholm Towns Weldon 
Stokes Traficant 
Studds Unsoeld Whitten 
Sundquist Upton Wilson 
Swett Valentine Wise 
Swift Vander Jagt Wolf 
Synar Vento Wolpe 
Tallon Visclosky Wyden 
Tanner Volkmer Yates 
Tauzin Vucanovich Yatron 
Taylor (MS) Washington 
NOT VOTING—15 
Ackerman Frank (MA) Mrazek 
AuCoin Hatcher Scheuer 
Fazio Hayes (LA) Stark 
Fish Levine (CA) Traxler 
Flake Manton Young (AK) 
o 2025 
Mr. JONTZ changed his vote from 
“aye” to no.“ 


Mr. RITTER and Mr. JOHNSON of 
South Dakota changed their vote from 
“no” to “aye.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
BONIOR). The question is on the passage 
of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WAXMAN. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 348, nays 71, 
not voting 15, as follows: 


[Roll No. 407 
YEAS—38 

Abercrombie Carper Eckart 
Alexander Carr Edwards (CA) 
Anderson Chandler Edwards (OK) 
Andrews (ME) Chapman Edwards (TX) 
Andrews (NJ) Clay Emerson 
Andrews (TX) Clement Engel 
Annunzio Clinger English 
Anthony Coleman (MO) Erdreich 
Applegate Coleman (TX) Espy 
Archer Collins (IL) Evans 
Aspin Collins (MI) Ewing 
Atkins Combest Fascell 
Bacchus Condit Feighan 
Barnard Conyers Fields 
Barton Cooper Foglietta 
Bennett Costello Ford (MI) 
Bentley Coughlin Ford (TN) 
Berman Cox (IL) Franks (CT) 
Bevill Coyne Frost 
Bilbray Cramer Gallegly 
Blackwell Cunningham Gallo 
Boehlert Darden Gaydos 
Boehner Davis Gejdenson 
Bonior de la Garza Gekas 
Borski DeFazio Gephardt 
Boucher DeLauro Geren 
Boxer DeLay Gibbons 
Brewster Dellums Gilchrest 
Brooks Derrick Gillmor 
Broomfield Dickinson Gilman 
Browder Dicks Gingrich 
Brown Dingell Glickman 
Bruce Dixon Gonzalez 
Bryant Donnelly Goodling 
Bunning Dooley Gordon 
Bustamante Downey Green 
Byron Duncan Guarini 
Callahan Durbin Hall (OH) 

p Dwyer Hall (TX) 
Campbell (CO) Hammerschmidt 

Early 
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Harris 
Hastert 
Hayes (IL) 
Hefley 
Hefner 
Henry 
Hertel 
Hoagland 
Hobson 
Hochbrueckner 
Hopkins 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 


Jenkins 
Johnson (SD) 
Johnson (TX) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolbe 

Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman (CA) 
Lehman (FL) 
Levin (MI) 
Lewis (CA) 
Lewis (GA) 
Lipinski 
Lloyd 

Long 

Lowery (CA) 
Lowey (NY) 
Luken 
Machtley 
Markey 
Martin 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCandless 
McCloskey 
McCurdy 
McDade 
McDermott 
McEwen 
McGrath 
McHugh 


Burton 
Campbell (CA) 


McMillen (MD) 
McNulty 
Mfume 

Miller (CA) 
Miller (OH) 
Mineta 

Mink 

Moakley 
Molinari 
Mollohan 


Orton 
Owens (NY) 
Owens (UT) 
Oxley 
Pallone 


Payne (NJ) 
Payne (VA) 
Pelosi 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickett 


Rangel 
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Dornan (CA) 


Smith (FL) 
Smith (NJ) 
Smith (TX) 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Sundquist 
Swett 

Swift 

Synar 
Tallon 
Tanner 
Tauzin 
Taylor (MS) 
Thomas (CA) 
Thomas (GA) 
Thornton 
Torres 
Torricelli 
Towns 
Traficant 
Upton 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 


Yatron 
Young (FL) 


Lewis (FL) 
Lightfoot 
Livingston 
Marlenee 
McCollum 


McCrery 
McMillan (NC) 
Meyers 
Michel 
Miller (WA) 
Moorhead 
Nichols 
Nussle 

Olin 
Packard 
Pease 


Penny 
Petri 
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Roberts Shuster Thomas (WY) 
Rohrabacher Smith (1A) Walker 
Schulze Smith (OR) Williams 
Sensenbrenner Solomon Zelift 
Shaw Stump Zimmer 
Shays Taylor (NC) 

NOT VOTING—15 
Ackerman Frank (MA) Mrazek 
AucCoin Hatcher Scheuer 
Fazio Hayes (LA) Traxler 
Fish Levine (CA) Unsoeld 
Flake Manton Young (AK) 
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So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF H.R. 3595, MEDIC- 
AID MORATORIUM AMENDMENTS 
OF 1991 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that, in the en- 
grossment of the bill, H.R. 3595, the 
Clerk be authorized to correct section 
numbers, cross-references, punctua- 
tion, and indentation, and to make 
other technical and conforming 
changes necessary to reflect the ac- 
tions of the House. 

The SPEAKER pro tempore (Mr. 
BONIOR). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 


— 


GENERAL LEAVE 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and to 
include extraneous matter, on H.R. 
3595, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


REQUEST FOR APPOINTMENT OF 
CONFEREES ON H.R. 355, REC- 
LAMATION STATES EMERGENCY 
DROUGHT RELIEF ACT OF 1991 


Mr. MILLER of California. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill 
(H.R. 355) to provide emergency 
drought relief to the reclamation 
States, and for other purposes, with a 
Senate amendment thereto, disagree to 
the Senate amendment, and request a 
conference with the Senate thereon. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

Mr. HUBBARD. Mr. Speaker, reserv- 
ing the right to object, the gentleman 
from California [Mr. MILLER] knows 
the House and the Senate have each 
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passed drought bills and it seems to me 
that the chairman of the Interior Com- 
mittee, Mr. MILLER, should work with 
his counterparts in the other body to 
iron out the differences rather than 
call on the House twice in 2 days—yes- 
terday and again today—to pass this 
legislation. 

Mr. MILLER probably will tell us this 
is emergency legislation. He should 
have thought of that yesterday before 
putting the legislation at risk by pro- 
moting controversial amendments 
which caused the bill to die. 

I object to the unanimous-consent re- 
quest of the Congressman from Califor- 
nia. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


REPORT ON RESOLUTION CREAT- 
ING A TASK FORCE OF MEMBERS 
OF THE COMMITTEE ON FOREIGN 
AFFAIRS TO INVESTIGATE CER- 
TAIN ALLEGATIONS CONCERNING 
THE HOLDING OF AMERICANS AS 
HOSTAGES BY IRAN IN 1980 


Mr. ROSE, from the Committee on 
House Administration, submitted a 
privileged report (Rept. No. 102-296 
Part 2 on the resolution (H. Res. 258) 
creating a task force of members of the 
Foreign Affairs Committee to inves- 
tigate certain allegations concerning 
the holding of Americans as hostages 
by Iran in 1980, which was referred to 
the House Calendar and ordered to be 
printed. 


———EEEEE 


PERMISSION FOR SUBCOMMITTEE 
ON HUMAN RESOURCES AND 
INTERGOVERNMENTAL RELA- 
TIONS OF COMMITTEE ON GOV- 
ERNMENT OPERATIONS TO SIT 
DURING 5-MINUTE RULE ON TO- 
MORROW, WEDNESDAY, NOVEM- 
BER 20, ON THURSDAY, NOVEM- 
BER 21, AND ON FRIDAY, NOVEM- 
BER 22, 1991 


Mr. WEISS. Mr. Speaker, I ask unan- 
imous consent that the Subcommittee 
on Human Resources and Intergovern- 
mental Relations of the Committee on 
Government Operations be permitted 
to sit on tomorrow, Wednesday, No- 
vember 20, 1991, on Thursday, Novem- 
ber 21, 1991, and on Friday, November 
22, 1991, during the 5-minute rule in the 
House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 


32904 


which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule 
XV. 

Such rollcall votes, if posponed, will 
be taken on Wednesday, November 20, 
1991. 


JUDICIAL IMPROVEMENTS ACT 
TECHNICAL CORRECTION 


Mr. HUGHES. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 1284) to make certain technical 
corrections in the Judicial Improve- 
ments Act of 1990, as amended. 

The Clerk read as follows: 

ry 8. 1284 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. JUDICIAL COUNCILS OF CIRCUITS. 

Section 332(a)(1) of title 28, United States 
Code, as amended by section 323 of the Judi- 
cial Improvements Act of 1990, is amended 


by— 

(1) striking such member” and inserting 
“such number“; and 

(2) striking services“ and inserting ‘‘serv- 
ice”. 

SEC. 2. CIVIL JUSTICE EXPENSE AND DELAY RE- 
DUCTION PLANS. 

Chapter 23 of title 28, United States Code, 
as added by section 103 of the Judicial Im- 
provements Act of 1990, is amended— 

(1) in section 471 by striking this title” 
and inserting ‘‘this chapter”; and 

(2) in section 474(a)}— 

(A) in paragraph (1 

(i) by striking chief judges” and inserting 
“chief judge”; and 

(ii) by striking court of appeals for such”; 


and 

(B) in paragraph (2)— 

(i) by striking a court of appeals” and in- 
serting “a circuit may designate another 
judge of the court of appeals of that cir- 
cuit,”’; and 

(ii) by striking “court to perform the 
chief” and inserting “court, to perform that 
chief”. 

SEC. 3. VENUE. 

Section 1391(b) of title 28, United States 
Code, as amended by section 311 of the Judi- 
cial Improvements Act of 1990, is amended by 
striking if (1)” and inserting ‘in (1)”. 

SEC. 4. REMOVAL OF SEPARATE AND INDEPEND- 
ENT CLAIMS, 


Section 1441(c) of title 28, United States 
Code, as amended by section 312 of the Judi- 
cial Improvements Act of 1990, is amended 


(1) striking the comma after title“ and 

(2) striking “may may“ and inserting 
„may 
SEC. 5. APPEAL OF ABSTENTION 

TIONS UNDER TITLE 11 OF 
UNITED STATES CODE. 

Section 305(c) of title 11, United States 
Code, as amended by section 309 of the Judi- 
cial Improvements Act of 1990, is amended by 
striking “this title“ both places it appears 
and inserting ‘‘title 28”. 
SEC. 6. OUTSIDE EARNED INCOME LIMITATIONS. 

Section 502(b) of the Ethics in Government 
Act of 1978 (5 U.S.C. App. 7 502(b)), as amend- 
ed by section 601(a) of the Ethics Reform Act 
of 1989 and section 319 of the Judicial Im- 
provements Act of 1990, is amended to read 
as follows: 

„b) TEACHING COMPENSATION OF JUSTICES 
AND JUDGES RETIRED FROM REGULAR ACTIVE 
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SERVICE.—For purposes of the limitation 
under section 501(a), any compensation for 
teaching approved under subsection (a)(5) of 
this section shall not be treated as outside 
earned income— 

“(1) when received by a justice of the Unit- 
ed States retired from regular active service 
under section 371(b) of title 28, United State 
Code; 

02) when received by a judge of the United 
States retired from regular active service 
under section 371(b) of title 28, United States 
Code, for teaching performed during any cal- 
endar year for which such judge has met the 
requirements of subsection (f) of section 371 
of title 28, United Stated Code, as certified in 
accordance with such subsection; or 

(3) when received by a justice or judge of 
the United States retired from regular active 
service under section 372(a) of title 28, United 
States Code.“. 

SEC. 7. RETIREMENT SYSTEM FOR CLAIMS 
COURT JUDGES. 

(a) RETIREMENT OF JUDGES OF THE CLAIMS 
CourT.—Section 178 of title 28, United States 
Code, as added by section 306(a) of the Judi- 
cial Improvements Act of 1990, is amended— 

(1) in subsection (f)(2)(A) by inserting ‘‘(ex- 
cept for subchapters III and VID” after 
“chapter 84”; and 

(2) in subsection 0) 

(A) in paragraph (1)— 

vg by striking (2)“ and inserting “(4)”; 
an 

(ii) by striking “so practices law” and in- 
serting engages in any such activity”; 

(B) in paragraph (2) by striking “If’ and 
inserting “Subject to paragraph (4), if’; and 

(C) in paragraph (3) by inserting “for” 
after “(other than”. 

(b) CIVIL SERVICE RETIREMENT SYSTEM.— 
Section 8339(n) of title 5, United States Code, 
as amended by section 306(c)(4) of the Judi- 
cial Improvements Act of 1990, is amended by 
inserting a comma after “United States com- 
missioner”. 

(c) THRIFT SAVINGS PLAN.—(1) The section 
8440b of title 5, United States Code, entitled 
“Claims Court Judges’’, as added by section 
306(d) of the Judicial Improvements Act of 
1990, is amended— 

(A) by redesignating such section as sec- 
tion 8440c; and 

(B) in subsection (b) 

(i) in paragraph (4)(A) by striking sub- 
section (d)“ and inserting “subsection (c)’’; 

(ii) by striking paragraph (7) and redesig- 
nating paragraph (8) as (7); and 

(iii) by adding at the end the following: 

“(8) Notwithstanding paragraph (4)(B), if 
any Claims Court judge who elects to make 
contributions to the Thrift Savings Fund 
under subsection (a) retires before becoming 
entitled to an annuity under section 178 of 
title 28, and such judge’s nonforfeitable ac- 
count balance is $3,500 or less, the Executive 
Director shall pay the nonforfeitable account 
balance to the participant in a single pay- 
ment unless the judge elects, at such time 
and otherwise in such manner as the Execu- 
tive Director prescribes, to have the non- 
forfeitable account balance transferred to an 
eligible retirement plan as provided in sec- 
tion 8433(e). 

*(9) Notwithstanding paragraph (4)(A), if 
any Claims Court judge retires under cir- 
cumstances making such judge eligible to 
make an election under section 8433(b), and 
such judge’s nonforfeitable account balance 
is $3,500 or less, the Executive Director shall 
pay the nonforfeitable account balance to 
the participant in a single payment unless 
the judge elects, at such time and otherwise 
in such manner as the Executive Director 
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prescribes, one of the options available under 
section 8433(b).””. 

(2) The table of sections at the beginning of 
chapter 84 of title 5, United States Code, is 
amended by striking 


“8440b. Claims Court judges.”’. 


and inserting after the last item under sub- 
chapter III the following: 
“8440c. Claims Court judges.”’. 

(3) Paragraphs (8) and (9) of section 8440c(b) 
of title 5, United States Code (as added by 
paragraph (1)) shall be effective as of Janu- 
ary 1, 1991, and shall apply to any Claims 
Court judge retiring on or after such date. 

(AA) The section 8440c of title 5, United 
States Code, entitled Judges of the United 
States Court of Veterans Appeals” is amend- 
ed by redesignating such section as section 
2440d 


(B) The table of sections at the beginning 
of subchapter III of chapter 84 of title 5, 
United States Code, is amended by striking 


“8440c. Judges of the United States Court of 
Veterans Appeals.” 


and inserting 


“8440d. Judges of the United States Court of 
Veterans Appeals.“ 

(C) Section 5(b) of Public Law 102-82 is 
amended— 

(i) by striking 
“8440da”; and 

(ii) by striking “(as added by subsection 
(a))“. 

(D) section 7296(f)(2)(A) of title 38, United 
States Code, as amended by section 5(c)(1) of 
Public Law 102-82, is amended by striking 
„84400 and inserting ‘‘8440d"’. 

(E) section 7297(n) of title 38, United States 
Code, is amended by striking 84400 and in- 
serting ‘‘8440d”’. 

(d) FEDERAL EMPLOYEES’ RETIREMENT Sys- 
TEM.—Section 8402(g) of title 5, United States 
Code, as added by section 306(e) of the Judi- 
cial Improvements Act of 1990, is amended by 
inserting a comma after such chapter“. 

SEC. 8. NATIONAL COMMISSION ON JUDICIAL 
DISCIPLINE AND REMOVAL. 

(A) MEMBERSHIP.—Section 411 of the Na- 
tional Commission on Judicial Discipline 
and Removal Act (title IV of the Judicial Im- 
provements Act of 1990) (28 U.S.C. 372 note) is 
amended by striking subsections (e) and (f) 
and redesignating subsections (g) through (h) 
as subsections (e) through (f), respectively. 

(b) CLERICAL AMENDMENTS.—{1) The sub- 
title heading for subtitle II of the Judicial 
Discipline and Removal Reform Act of 1990 is 
amended by striking “Impeachment” and in- 
serting ‘‘Discipline and Removal”. 

(2) Section 409 of the National Commission 
on Judicial Discipline and Removal Act (28 
U.S.C. 372 note) is amended by striking 
“hereafter” and inserting ‘hereinafter’. 
SEC. 9. STUDY OF CRIMINAL JUSTICE ACT PRO- 

GRAM. 

Section 318(c) of the Judicial Improve- 
ments Act of 1990 is amended by striking 
“March 31, 1992” and inserting “March 31, 
1993”. 

SEC. 10. OTHER TECHNICAL CORRECTIONS TO 
TITLE 28, UNITED STATES CODE. 

(a) PROCEDURE FOR REMOVAL.—Section 1446 
of title 28, United States Code, is amended— 

(1) by striking ‘‘petition for“ each place it 
appears and inserting ‘‘notice of”; 

(2) in subsection (c)(3), by striking peti- 
tion is first denied” and inserting prosecu- 
tion is first remanded”; 

(3) by striking paragraphs (4) and (5) of 
subsection (c) and inserting the following: 

) The United States district court in 
which such notice is filed shall examine the 


"8440c" and inserting 
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notice promptly. If it clearly appears on the 
face of the notice and any exhibits annexed 
thereto that removal should not be per- 
mitted, the court shall make an order for 
summary remand. 

“(5) If the United States district court does 
not order the summary remand of such pros- 
ecution, it shall order an evidentiary hearing 
to be held promptly and after such hearing 
shall make such disposition of the prosecu- 
tion as justice shall require. If the United 
States district court determines that re- 
moval shall be permitted, it shall so notify 
the State court in which prosecution is pend- 
ing, which shall proceed no further.”’; 

(4) by striking petition“ each place it ap- 
pears and inserting “notice”; and 

(5) in subsection (d)— 

(A) by striking the removal” and insert- 
ing “removal”; and 

(B) by striking out and bond”. 

(b) PROCEDURE AFTER REMOVAL GEN- 
ERALLY.—Section 1447(b) of title 28, United 
States Code, is amended by striking peti- 
tioner’ and inserting removing party”. 

(C) APPOINTMENT OF CIRCUIT JUDGES.—Sec- 
tion 44(c) of title 28, United States Code, is 
amended by striking this Act“ and insert- 
ing “the Federal Courts Improvement Act of 
1982". 

SEC. 11. AMENDMENTS TO RULES OF CIVIL PRO- 
CEDURE. 

(a) TECHNICAL AMENDMENT.—Rule 15(c)(3) 
of the Federal Rules of Civil Procedure for 
the United States Courts, as transmitted to 
the Congress by the Supreme Court pursuant 
to section 2074 of title 28, United States 
Code, to become effective on December 1, 
1991, is amended by striking “Rule 4(m)”’ and 
inserting Rule 4(j)’’. 

(b) AMENDMENT OF FORMS.—Form 1-A, No- 
tice of Lawsuit and Request for Waiver of 
Service of Summons, and Form IB. Waiver 
of Service of Summons, included in the 
transmittal by the Supreme Court described 
in subsection (a), shall not be effective and 
Form 18-A, Notice and Acknowledgment for 
Service by Mail, abrogated by the Supreme 
Court in such transmittal, effective Decem- 
ber 1, 1991, shall continue in effect on or 
after that date. 

SEC. 12. CONFORMITY WITH RULES OF APPEL- 
LATE PROCEDURE. 

Section 2107 of title 28, United States Code, 
is amended— 

(1) by designating the first and second 
paragraphs as subsections (a) and (b), respec- 
tively; 

(2) by striking the third and fourth para- 
graphs; 

(3) by designating the fifth paragraph as 
subsection (d); and 

(4) by inserting after subsection (b), as so 
designated, the following: 

“(c) The district court may, upon motion 
filed not later than 30 days after the expira- 
tion of the time otherwise set for bringing 
appeal, extend the time for appeal upon a 
showing of excusable neglect or good cause. 
In addition, if the district court finds— 

(i) that a party entitled to notice of the 
entry of a judgment or order did not receive 
such notice from the clerk or any party 
within 21 days of its entry, and 

(2) that no party would be prejudiced, the 
district court may, upon motion filed within 
180 days after entry of the judgment or order 
or within 7 days after receipt of such notice, 
whichever is earlier, reopen the time for ap- 
peal for a period of 14 days from the date of 
entry of the order reopening the time for ap- 
peal.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
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New Jersey [Mr. HUGHES] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. Moor- 
HEAD] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I will make several 
brief comments in support of S. 1284, a 
bill to make certain technical correc- 
tions in the Judicial Improvements Act 
of 1990 and other provisions of law re- 
lating to the courts. 

The bill passed the Senate on June 
12, 1991, and was approved by my sub- 
committee on Intellectual Property 
and Judicial Administration—on Octo- 
ber 1, 1991, with an amendment in the 
nature of a substitute, and the full 
committee on October 29, 1991. 

As passed by the Senate, S. 1284 
makes technical corrections to the Ju- 
dicial Improvements Act of 1990, which 
passed on the final day of the last Con- 
gress and was signed by President Bush 
on December 1, 1990. The subcommittee 
developed an amendment in the nature 
of a substitute to S. 1284 because other 
technical problems in the judicial im- 
provement act, not addressed in the 
Senate bill, were brought to our atten- 
tion. Moreover, two technical amend- 
ments are necessary to the proposed 
modifications to the Federal Rules of 
Civil Procedure. Finally, in order to 
prevent the potential supersession of a 
statute by a proposed modification to 
the Federal Rules of Appellate Proce- 
dure, a conforming amendment to the 
underlying statute is required. 

The proposed changes to the civil and 
appellate rules were referred to the 
Congress by the Supreme Court on May 
1, 1991, to become effective 180 days 
later—or on December 1, 1991—if not 
rejected. I hope that the other body 
will act expeditiously on the technical 
changes in the proposed legislation so 
that the President can sign the bill 
prior to December 1. 

As regards the Federal rules, the sub- 
committee worked closely with the 
chairman of the Standing Committee 
on Federal Rules—Robert F. Keeton— 
to develop the technical amendments. 
As a member of the legal profession, I 
have always dreamed of remanding a 
case to the Supreme Court. The draft- 
ing errors in the proposed Federal rules 
have given me that opportunity, but I 
opted to work cooperatively with the 
Federal judiciary to cure the defi- 
ciencies rather than in a 
confrontational way to exacerbate 
them. 

Mr. Speaker, all of the amendments 
in the bill are technical and clarifying 
in nature. The substitute amendment 
was drafted with the full cooperation of 
the ranking minority member and his 
able staff with assistance from the 
House legislative counsel’s office. I 
would like to thank the ranking minor- 
ity member of the subcommittee, the 
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gentleman from California [Mr. MOOR- 
HEAD] for his assistance. 

Two provisions of the bill represent a 
cooperative working relationship be- 
tween my subcommittee and other con- 
gressional subcommittees and commit- 


tees. 

First, the bill amends the Ethics in 
Government Act which deals with 
teaching income for certain retired 
judges and justices. Prior to the Judi- 
cial Improvements Act of 1990, outside 
earned income by a Federal judge or 
Justice could not exceed 15 percent. 
Last year, in the Judicial Improve- 
ments Act, Congress allowed teaching 
income for senior judges to be exempt 
from the 15-percent cap on outside 
earned income. S. 1284, as amended 
would extend the same exemption to 
retired Justices of the U.S. Supreme 
Court. The subcommittee worked coop- 
eratively on this provision with the 
House Judiciary Subcommittee on Ad- 
ministrative Law and Governmental 
Relations, ably chaired by the gen- 
tleman from Massachusetts [Mr. 
FRANK] who is also a member of my 
subcommittee. 

Second, another section of bill clari- 
fies the relationship of the U.S. Claims 
Court and the Thrift Savings Plan. The 
subcommittee developed the curative 
language with the House Committee on 
Post Office and Civil Service. 

In conclusion, we should act to re- 
solve all the technical deficiencies 
found in several recent judicial house- 
keeping proposals and promote the ef- 
fective implementation of these laws. 
Given the breadth and detail of re- 
cently enacted court reform proposals, 
the number of technical problems is 
surprisingly low. Nonetheless, we need 
to enact the legislation pending before 


us. 

There is no known opposition to the 
proposed legislation. And I urge your 
support. 


o 2040 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of S. 
1284 which passed the other body on 
June 12 of this year. The thrust of S. 
1284 is to make technical amendments 
to the Judicial Improvements Act of 
1990 and to other court related provi- 
sions found in title 28 of the United 
States Code. The bill also makes two 
technical amendments to proposed 
modifications of the Federal Rules of 
Civil Procedure that were suggested by 
the Administrative Office of US. 
Courts. The proposed changes to the 
Federal Rules of Civil Procedure were 
transmitted to Congress by the Su- 
preme Court on May 1, 1991, and will 
become effective 180 days thereafter 
unless Congress acts. 

Mr. Speaker I think it is clear that S. 
1284 is a technical amendments bill 
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that represents responsible judicial 
housekeeping and I would like to com- 
mend the chairman of the Intellectual 
Property and Judicial Administration 
Subcommittee BILL HUGHES for his fine 
work on this issue. The legislation is 
without opposition and accordingly I 
urge my colleagues’ support for it. 

Mr. HUGHES. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. MOORHEAD. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HOCHBRUECKNER). The question is on 
the motion offered by the gentleman 
from New Jersey [Mr. HUGHES] that the 
House suspend the rules and pass the 
Senate bill, S. 1284, as amended. 

The question was taken and—two- 
thirds having voted in favor thereof— 
the rules were suspended and the Sen- 
ate bill, as amended, was passed. 

The title of the Senate bill was 
amended so as to read: “An act to 
make certain technical corrections in 
the Judicial Improvements Act of 1990, 
and other provisions of law relating to 
the courts.” 

A motion to reconsider was laid on 
the table. 


PROTECTION AND ADVOCACY FOR 
MENTALLY ILL INDIVIDUALS 
AMENDMENTS ACT OF 1991 


Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 1475) to amend the Protec- 
tion and Advocacy for Mentally Il In- 
dividuals Act of 1986 to reauthorize 
programs under such act, and for other 
purposes. 

The Clerk read as follows: 

S. 1475 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Protection 
and Advocacy for Mentally Ill Individuals 
Amendments Act of 1991”. 

SEC. 2. REFERENCES. 

Except as otherwise provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Protection 
and Advocacy for Mentally Ill Individuals 
Act of 1986 (42 U.S.C. 10801 et seq.). 

SEC. 3. FINDINGS. 

Section 101(a) (42 U.S.C. 10801(a)) is amend- 
ed— 

(1) by redesignating paragraphs (2) and (3) 
as paragraphs (3) and (4), respectively; and 

(2) by inserting after paragraph (1), the fol- 
lowing new paragraph: 

%) family members of individuals with 
mental illness play a crucial role in being 
advocates for the rights of individuals with 
mental illness where the individuals are mi- 
nors, the individuals are legally competent 
and choose to involve the family members, 
and the individuals are legally incompetent 
and the legal guardians, conservators, or 
other legal representatives are members of 
the family:“. 
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SEC. 4, DEFINITIONS. 

Section 102 (42 U.S.C. 10802) is amended— 

(1) by redesignating paragraphs (3) through 
(6) as paragraphs (4) through (7), respec- 
tively; and 

(2) by inserting after paragraph (2), the fol- 
lowing new paragraph: 

“(3) The term ‘facilities’ may include, but 
need not be limited to, hospitals, nursing 
homes, community facilities for individuals 
with mental illness, board and care homes, 
homeless shelters, and jails and prisons.’’. 
SEC. 5. USE OF ALLOTMENTS. 

Section 104 (42 U.S.C. 10804) is amended by 
adding at the end thereof the following new 
subsection: 

“(c) An eligible system may use its allot- 
ment under this title to provide representa- 
tion to individuals with mental illness in 
Federal facilities who request representation 
by the eligible system. Representatives of 
such individuals from such system shall be 
accorded all the rights and authority ac- 
corded to other representatives of residents 
of such facilities pursuant to State law and 
other Federal laws.“ 

SEC. 6. SYSTEMS REQUIREMENTS. 

(a) ACCESS TO RECORDS.—Section 105(a)(4) 
(42 U.S.C. 10805(a)(4)) is amended— 

(1) in subparagraph (A), by striking out 
“and” at the end thereof; 

(2) in subparagraph (B)(iii)— 

(A) by inserting “as a result of monitoring 
or other activities (either of which result 
from a complaint or-other evidence)” before 
“there is”; and 

(B) by adding “and” at the end thereof; and 

(3) by adding at the end thereof the follow- 
ing new subparagraph: 

“(C) any individual with a mental illness, 
who has a legal guardian, conservator, or 
other legal representative, with respect to 
whom a complaint has been received by the 
system or with respect to whom there is 
probable cause to believe the health or safe- 
ty of the individual is in serious and imme- 
diate jeopardy, whenever— 

“(i) such representative has been contacted 
by such system upon receipt of the name and 
address of such representative; 

(ii) such system has offered assistance to 
such representative to resolve the situation; 
and 

(111) such representative has failed or re- 
fused to act on behalf of the individual;”’. 

(b) ADVISORY COUNCIL.—Section 105(a)(6) (42 
U.S.C. 10805(a)(6)) is amended— 

(1) in subparagraph (A), by striking out 
“and” at the end thereof; 

(1) in subparagraph (B), by striking out 
“one-half” and inserting in lieu thereof 60 
percent”; and 

(3) by adding at the end thereof the follow- 
ing new subparagraph: 

„O) which shall be chaired by an individ- 
ual who has received or is receiving mental 
health services or who is a family member of 
such an individual;”’. 

(c) GRIEVANCE PROCEDURE.—Section 
105(a)(9) (42 U.S.C. 10805(a)(9)) is amended by 
inserting before the period the following: 
“and for individuals who have received or are 
receiving mental health services, family 
members of such individuals with mental ill- 
nesses, or representatives of such individuals 
with mental illnesses, or representatives of 
such individuals or family members to as- 
sure that the eligible system is operating in 
compliance with the provisions of this title 
and title III“. 

(d) GOVERNING AUTHORITY.—Section 
105(c)(1)(B) (42 U.S.C. 10805(c)(1)(B)) is amend- 
ed by adding at the end thereof the following 
new sentence: “As used in this subparagraph, 
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the term ‘members who broadly represent or 
are knowledgeable about the needs of the cli- 
ents served by the system’ shall be construed 
to include individuals who have received or 
are receiving mental health services and 
family members of such individuals.“ 

SEC, 7. TRAINING. 

Section 111 (42 U.S.C. 10821) is amended— 

(1) in subsection (a)(2), by inserting before 
the semicolon the following: “and to work 
with family members of clients served by the 
system where the individuals with mental 
illness are minors, legally competent and do 
not object, and legally incompetent and the 
legal guardians, conservators, or other legal 
representatives are family members’’; 

(2) by redesignating subsection (b) as sub- 
section (c); and 

(3) by inserting after subsection (a), the 
following new subsection: 

b) The assurance required under sub- 
section (a)(2) regarding trained staff may be 
satisfied through the provision of training by 
individuals who have received or are receiv- 
ing mental health services and family mem- 
bers of such individuals.“ 

SEC, 8. AUTHORIZATION OF APPROPRIATIONS. 

Section 117 (42 U.S.C. 10827) is amended to 
read as follows: 

SEC, 117. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
for allotments under this title, $19,500,000 for 
fiscal year 1992, and such sums as may be 
necessary for each of the fiscal years 1993 
and through 1995.“ 

SEC, 9. REGULATIONS. 

Section 116 (42 U.S.C. 10826) is amended— 

(1) by inserting (a) IN GENERAL.—before 
“The Secretary”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

„b) REGULATIONS.—Not later than 6 
months after the date of enactment of this 
subsection, the Secretary shall promulgate 
final regulations to carry out this title and 
title III. 

SEC. 10. TECHNICAL AMENDMENTS. 

The Act (42 U.S.C. 10801 et seq.) is amend- 
ed— 

(1) by striking out ‘‘mentally ill individ- 
ual” each place that such occurs and insert- 
ing in lieu thereof "individual with mental 
illness”; and 

(2) by striking out ‘‘mentally ill individ- 
uals’’ each place that such occurs and insert- 
ing in lieu thereof “individuals with mental 
illnesses”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. WAXMAN] will be recog- 
nized for 20 minutes, and the gen- 
tleman from California [Mr. DANNE- 
MEYER] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation presently under consider- 
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume, 

Mr. Speaker, S. 1475 revises and ex- 
tends the authorization of appropria- 
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tions for the Protection and Advocacy 
for Mentally Ill Individuals Act of 1986. 

The purposes of this important act 
are to ensure that the rights of individ- 
uals with mental illness are protected 
and that incidents of abuse and neglect 
are investigated. 

The legislation includes several 
amendments that strengthen the abil- 
ity of the protection and advocacy 
[P&A] systems to carry out their re- 
sponsibilities. 

The bill recognizes the important 
role played in P&A systems by individ- 
uals who have received or who are re- 
ceiving mental health services and 
their family members. The bill in- 
cludes language authorizing the use of 
P&A funds for representation of indi- 
viduals with mental illness residing in 
Federal facilities. 

The bill sets the authorization of ap- 
propriations at $19.5 million for fiscal 
year 1992, and “such sums as may be 
necessary” for each of fiscal years 1993 
through 1995. 

Mr. Speaker, S. 1475 was reported by 
the Senate on July 31 by voice vote. 
The legislation was reported from the 
Energy and Commerce Committee 
without amendment. 

I urge support for the legislation. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 2 minutes to my colleague, the 
gentleman from New York [Mr. GIL- 
MAN]. 

Mr. GILMAN, Mr. Speaker, I rise 
today in support of S. 1475, the Protec- 
tion and Advocacy for Mentally Ill In- 
dividuals Act of 1991. Additionally, I 
would like to commend the gentleman 
in the other body from Iowa, Mr. HAR- 
KIN, for introducing this very impor- 
tant measure, and the distinguished 
chairman from California, Mr. WAx- 
MAN, and the ranking minority mem- 
ber, the gentleman from California 
(Mr. DANNEMEYER]. 

The Protection and Advocacy for 
Mentally Ill Individuals Act of 1991 was 
enacted to protect the rights for men- 
tally ill individuals and assist States in 
investigating incidence of abuse and 
neglect—the so-called Protection and 
Advocacy Program. Funds are allo- 
cated to States according to a formula 
based on population and per capita in- 
come. The program was last reauthor- 
ized at $14.3 million in fiscal year 1989 
en such sums in fiscal years 1990 and 
1991. 

Specifically, the bill states the im- 
portant role family members of people 
with mental illness play as advocates 
for the rights of mentally ill individ- 
uals. Also, this act defines ‘‘facili- 
ties’—places where mentally ill pa- 
tients or residents are protected by the 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1991—to include 
hospitals, nursing homes, community 
facilities for mentally ill individuals, 
board and care homes, homeless shel- 
ters, and jails and prisons. 

Additionally, this measure increases 
the percentage of persons on the advi- 
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sory council that must be receiving, or 
have received, mental health services, 
or who are family members of such in- 
dividuals, from 50 to 60 percent. This 
act broadens grievance procedures to 
allow individuals who are receiving, or 
have received, mental health services 
and their family members to formally 
file grievances against protection and 
advocacy groups. Finally, S. 1475 pro- 
vides for family representation on all 
governing boards of protection and ad- 
vocacy groups and specifies additional 
training required for protection and ad- 
vocacy staff. 

Mr. Speaker, as we know, since 1973, 
Federal law has prohibited discrimina- 
tion on the grounds of mental illness in 
federally funded programs. Those pro- 
visions, however, have not removed all 
barriers that have kept our Nation’s 
mentally disabled people from partici- 
pating fully on the job and in the ac- 
tivities of daily life. 

Accordingly, Mr. Speaker, I urge all 
of colleagues to support S. 1475 as it 
helps to remove barriers in the lives of 
our Nation’s mentally ill. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, the purposes of the Pro- 
tection and Advocacy for Mentally Ill 
Individuals Act are: To ensure that the 
rights of individuals with mental ill- 
ness are protected and to assist States 
to establish and operate protection and 
advocacy systems that will: First, pro- 
tect and advocate for the rights of 
those individuals; and second, inves- 
tigate incidents of abuse and neglect. 

Currently, there are 56 protection 
and advocacy systems which handled 
approximately 20,000 cases in 1990. 

While the program has had its suc- 
cesses, concerns have been raised that 
family members are often ignored or 
disregarded by P&A advocates and ad- 
ministrators. 

During the subcommittee’s hearing 
on this legislation, we heard testimony 
from the National Association of the 
Mentally Ill [NAMI] that many of the 
protection and advocacy organizations 
were created and operated without 
family input. This organization was 
also concerned that, in the statute, 
there was no formal mechanism for 
families of the mentally ill to file 
grievances against a protection and ad- 
vocacy program. 

In light of this, I am pleased that 
this legislation acknowledges that the 
involvement of family members is cru- 
cial to the successful care and treat- 
ment of individuals with mental ill- 
ness. Specifically, the bill does the fol- 
lowing: 

First, it requires that 60 percent of 
the advisory council consist of family 
members of those who are mentally ill; 

Second, it guarantees family rep- 
resentation on all governing boards of 
protection and advocacy groups; and 

Third, it provides in statute that 
family members have a formal griev- 
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ance process to file grievances against 
protection and advocacy groups. 

I urge my colleagues to support this 
legislation. 

Mr. DANNEMEYER. Mr. Speaker, I 
have no requests for time, and I yield 
back the balance of my time. 

Mr. WAXMAN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
WAXMAN] that the House suspend the 
rules and pass the Senate bill, S. 1475. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill was passed. 

A motion to reconsider was laid on 
the table. 


PREVENTIVE HEALTH 
AMENDMENTS OF 1991 


Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3635) to amend the Public Health 
Service Act to revise and extend the 
program of block grants for preventive 
health and health services, and for 
other purposes, as amended. 

The Clerk read as follows: 

H.R. 3635 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Preventive 
Health Amendments of 1991". 

TITLE I—PREVENTIVE HEALTH AND 
HEALTH SERVICES BLOCK GRANT 
SUBTITLE A—GENERAL PROGRAM 
SEC. 101. AUTHORIZATION OF APPROPRIATIONS, 

(a) IN GENERAL.—Section 190l(a) of the 
Public Health Service Act (42 U.S.C. 300w(a)) 
is amended by striking “For the purpose” 
and all that follows and inserting the follow- 
ing: “For the purpose of allotments under 
section 1902, there are authorized to be ap- 
propriated $135,000,000 for fiscal year 1992, 
and such sums as may be necessary for each 
of the fiscal years 1993 through 1996.“ 

(b) ALLOCATION FOR SERVICES FOR RAPE 
VICTIMS AND FOR RAPE PREVENTION.—Section 
1901(b) of the Public Health Service Act (42 
U.S.C. 300w(b)) is amended by striking 
“$3,500,000” and inserting "$7,000,000". 

SEC. 102. ALLOTMENTS. 

Section 1902(a) of the Public Health Serv- 
ice Act (42 U.S.C. 300w-l(a)) is amended to 
read as follows: ‘‘(a)(1) Subject to paragraph 
(2), the Secretary shall each fiscal year allot 
to each State an amount equal to the prod- 
uct of— 

() the amount appropriated under sec- 
tion 1901 for the fiscal year and available for 
allotment under this subsection; and 

„B) the percentage through which the al- 
lotment under this subsection was made for 
the State for fiscal year 1991. 

“(2) For fiscal year 1993 and subsequent fis- 
cal years, if the amount appropriated under 
section 1901 and available for allotment 
under this subsection exceeds the amount so 
appropriated and available for fiscal year 
1992— 

„ the amount equal to the amount so 
appropriated and available for fiscal year 
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1992 shall be allotted in accordance with 
paragraph (1); and 

„B) the amount in excess of the amount 
specified in subparagraph (A) shall be allot- 
ted to the States on the basis of the popu- 
lation of the States.“ 

SEC. 103. USE OF ALLOTMENTS. 

(a) EMERGENCY MEDICAL SERVICES.— 

(1) IN GENERAL.—Section 1904(a)(1)(F) of the 
Public Health Service Act (42 U.S.C. 300w- 
3(a)(1)(F)) is amended by adding at the end of 
the following new sentence: “Amounts may 
be expended for feasibility studies or plan- 
ning for the trauma-care components of such 
systems only if the studies of planning, re- 
spectively, is consistent with the require- 
ments of section 1213(a).”’. 

(2) ADMINISTRATION OF RELATED PROGRAM.— 
Section 1211(a) of the Public Health Service 
Act (42 U.S.C. 300d-11(a)), as added by Public 
Law 101-590, is amended in the first sentence 
by inserting after “Secretary” the following: 
„ acting through the Director of the Center 
for Disease Control.“. 

(b) MONITORING AND EVALUATIONS.—Section 
1904(a)(1) of the Public Health Service Act (42 
U. S. C. 300w-3(a)(1)) is amended in the matter 
after and below subparagraph (H)— 

(1) by striking in the preceding sentence“ 
and inserting in subparagraphs (A) through 
(H)"; and 

(2) by inserting before the period the fol- 
lowing: “, and for the monitoring and eval- 
uation of activities carried out under this 
paragraph“. 

(c) TRANSFERS FROM CERTAIN ALLOT- 
MENT.—Section 1904(c) of the Public Health 
Service Act (42 U.S.C. 300w-3(c)) is amended 
by striking “parts B and C” and inserting 
“part B”. 

SEC. 104, REPORTS AND AUDITS. 

(a) UNIFORM USE OF CRITERIA.—Section 
1906(a) of the Public Health Service Act (42 
U.S.C. 300w-5(a)) is amended by adding at the 
end the following new paragraph: 

(4) The Secretary shall establish criteria 
for the preparation and submission of the an- 
nual reports required in paragraph (1), in- 
cluding criteria for the collection and pres- 
entation of information, and shall ensure the 
uniform use by the States of the criteria in 
carrying out the requirements of such para- 
graph. 

(b) DATE FOR SUBMISSION OF REPORTS.— 
Section 1906(a) of the Public Health Service 
Act, as amended by subsection (a) of this sec- 
tion, is amended by adding at the end the 
following new paragraph: 

"(5) Each annual report required in para- 
graph (1) shall be submitted to the Secretary 
not later than February 1 of the fiscal year 
following the fiscal year for which the report 
is prepared.“ 

SEC. 105. WITHHOLDING. 

Section 1907(b)(1) of the Public Health 
Service Act (42 U.S.C, 300w-6(b)(1)) is amend- 
ed by striking shall conduct” and inserting 
“may conduct”. 

SEC. 106. TECHNICAL AMENDMENTS. 

Part A of title XIX of the Public Health 
Service Act (42 U.S.C. 300w et seq.) is amend- 
ed— 

(1) in section 1902, by striking subsection 
(e); 

(2) in section 1905(c)— 

(A) in paragraph (1), by striking “alloted” 
and inserting “allotted”; and 

(B) in paragraph (2), by striking the period 
at the end and inserting a semicolon; and 

(3) in section 1906(a)(1), by striking ‘‘sec- 
tion 1905(c)(6)"’ and inserting section 
1905(c)(4)"". 
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SUBTITLE B—REVISION AND TRANSFER OF PRO- 
GRAM REGARDING YEAR 2000 HEALTH OBJEC- 
TIVES 

SEC, 111. REVISIONS IN PROGRAM. 

(a) REQUIRED DETERMINATIONS IN STATE- 
WIDE ASSESSMENTS.—Section 2(b)(2) of the 
Year 2000 Health Objectives Planning Act 
(Public Law 101-582; 42 U.S.C. 246 note) is 
amended to read as follows: 

% REQUIRED DETERMINATIONS.— 

“(A) Not later than April 1, 1992, the Sec- 
retary, in consultation with the States, shall 
select from among the year 2000 objectives a 
list of objectives that are to be required sub- 
jects for purposes of statewide assessments 
under paragraph (1). The Secretary may not 
make a grant under subsection (a) unless the 
State involved agrees that the assessment 
under such paragraph will be conducted with 
respect to each of the objectives so selected. 

B) Subject to compliance with subpara- 
graph (A), the Secretary may authorize a 
State to conduct a stateside assessment 
under paragraph (1) with respect to year 2000 
objectives that are not selected for purposes 
of subparagraph (A).’’. 

(b) SUBMISSION OF STATE PLAN.—Section 
2c\(3) of the Year 2000 Health Objectives 
Planning Act (Public Law 101-582; 42 U.S.C. 
246 note) is amended— 

(1) by striking 1992,“ and inserting 
**1993,""; and 

(2) by inserting before the period the fol- 
lowing: “, and will, for each subsequent fis- 
cal year for which the State receives a grant 
under subsection (a), make revisions in the 
plan as appropriate and submit the revisions 
to the Secretary not later than April 1 of the 
following fiscal year”. 

(c) REPORT TO CONGRESS.—Section 4(c) of 
the Year 2000 Health Objectives Planning Act 
(Public Law 101-582; 42 U.S.C. 246 note) is 
amended by striking there is authorized” 
and all that follows and inserting the follow- 
ing: “there are authorized to be appropriated 
such sums as may be necessary for each of 
the fiscal years 1992 through 1996.”’. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
Section 7 of the Year 2000 Health Objectives 
Planning Act Public Law 101-582; 42 U.S.C. 
246 note) is amended by striking there is 
authorized” and all that follows and insert- 
ing the following: “there are authorized to 
be appropriated such sums as may be nec- 
essary for each of the fiscal years 1992 
through 1996.“ 

(e) TECHNICAL AMENDMENT.—Section 2(b)(1) 
of the Year 2000 Health Objectives Planning 
Act (Public Law 101-582; 42 U.S.C. 246 note) is 
amended by striking “agrees” and inserting 
agrees, 

SEC. 112. TRANSFER OF PROGRAM. 

(a) IN GENERAL.—Sections 2 through 7 of 
the Year 2000 Health Objectives Planning 
Act, as amended by section 111 of this Act, 


are— 
(1) transferred to part A of title XIX of the 
Public Health Service Act (42 U.S.C. 300w et 


Si, ar ee as sections 1910A through 
1910F, respectively; and 

(3) in the appropriate sequence, inserted 
after section 1910 of such part. 

(b) CONFORMING AMENDMENTS.— 

(1) IN GENERAL.—Part A of title XIX of the 
Public Health Service Act, as amended by 
subsection (a) of this section, is amended— 

(A) by inserting before section 1901 the fol- 
lowing new heading: 

“Subpart 1—General program”; and 

(B) by inserting before section 1910A the 
following new heading: 

“Subpart 2—State Plans for Year 2000 Health 
Objectives”. 

(2) CROSS-REFERENCES. —Subpart 2 of part A 

of title XIX of the Public Health Service Act, 
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as designated by paragraph (1) of this sub- 
section, is amended— 

(a) by striking section (a)“ each place 
such term appears and inserting section 
1910A(a)"’; 

(B) in section 1910B(a), by striking “section 
2(b)(1)” and inserting section 1910A(b)(1)"; 

(C) in section 1910C— 

(i) in section (a 

(D in the matter preceding paragraph (I), 
by striking “section 3(b)’’ and inserting ‘‘sec- 
tion 1910B(b)’’; and 

(ii) in paragraph (2), by striking ‘‘section 
3(a)” and inserting section 1910B(a)”’; and 

(ii) in subsection (c), by striking section 
2(c)(3)” and inserting section 1910A(c)(3)”"’; 

(D) in section 1910E, by striking “For pur- 
poses of' and all that follows and inserting 
the following: 

“For purposes of this subpart, the term 
‘year 2000 objectives’ means the objectives 
described in section 1910A(b)(1).”’; and 

(EŒ) in section 1910F, by striking this 
Act,” and inserting “this subpart,’’. 

(3) MISCELLANEOUS.—Section 1910A(a) of 
the Public Health Service Act, as redesig- 
nated by subsection (a) of this section, is 
amended by striking Secretary of Health 
and Human Services,” and inserting ‘‘Sec- 
retary,’’. 

TITLE I—NATIONAL FOUNDATION FOR 

THE CENTERS FOR DISEASE CONTROL 
SEC, 201, ESTABLISHMENT OF FOUNDATION, 

Title III of the Public Health Service Act 
(42 U.S.C. 241 et seq.), as amended by section 
101 of Public Law 101-616, is amended by add- 
ing at the end the following new part: 

PART M—NATIONAL FOUNDATION FOR THE 

CENTERS FOR DISEASE CONTROL 


“SEC. 399B. ESTABLISHMENT AND DUTIES OF 
FOUNDATION. 


(a) IN GENERAL.—There shall be estab- 
lished in accordance with this section a non- 
profit private corporation to be known as the 
National Foundation for the Centers for Dis- 
ease Control (in this part referred to as the 
‘Foundation’). The Foundation shall not be 
an agency or instrumentality of the Federal 
Government, and officers, employees, and 
members of the board of the Foundation 
shall not be officers or employees of the Fed- 
eral Government. 

“(b) PURPOSE OF FOUNDATION.—The purpose 
of the Foundation shall be to support and 
carry out activities for the prevention and 
control of diseases, disorders, injuries, and 
disabilities, and for promotion of public 
health. 

“(c) ENDOWMENT FUND.— 

“(1) IN GENERAL.—In carrying out sub- 
section (b), the Foundation shall establish a 
fund for providing endowments for positions 
that are associated with the Centers for Dis- 
ease Control and dedicated to the purpose de- 
scribed in such subsection. Subject to sub- 
section (f)(1)(B), the fund shall consist of 
such donations as may be provided by non- 
Federal entities and such non-Federal assets 
of the Foundation (including earnings of the 
Foundation and the fund) as the Foundation 
may elect to transfer to the fund. 

(2) AUTHORIZED EXPENDITURES OF FUND.— 
The provision of endowments under para- 
graph (1) shall be the exclusive function of 
the fund established under such paragraph. 
Such endowments may be expended only for 
the compensation of individuals holding the 
positions, for staff, equipment, quarters, 
travel, and other expenditures that are ap- 
propriate in supporting the positions, and for 
recruiting individuals to hold the positions 
endowed by the fund. 

“(d) CERTAIN ACTIVITIES OF FOUNDATION.— 
In carrying out subsection (b), the Founda- 
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tion may provide for the following with re- 
spect to the purpose described in such sub- 
section: 

(i) Programs of fellowships for State and 
local public health officials to work and 
study in association with the Centers for 
Disease Control. 

“(2) Programs of international arrange- 
ments to provide opportunities for public 
health officials of other countries to serve in 
public health capacities in the United States 
in association with the Centers for Disease 
Control or elsewhere, or opportunities for 
employees of such Centers (or other public 
health officials in the United States) to serve 
in such capacities in other countries, or 

3) Studies, projects, and research (which 
may include applied research on the effec- 
tiveness of prevention activities, demonstra- 
tion projects, and programs and projects in- 
volving international, Federal, State, and 
local governments). 

(4) Forums for government officials and 
appropriate private entities to exchange in- 
formation. Participants in such forums may 
include institutions of higher education and 
appropriate international organizations. 

“(5) Meetings, conferences courses, and 
training workshops. 

(6) Programs to improve the collection 
and analysis of data on the health status of 
various populations. 

“(7) Programs for writing, editing, print- 
ing, and publishing of books and other mate- 
rials. 

“(8) Other activities to carry out the pur- 
pose described in subsection (b) 

“(e) GENERAL STRUCTURE OF FOUNDATION; 
NONPROFIT STATUS,— 

(i) BOARD OF DIRECTORS.—The Foundation 
shall have a board of directors (in this part 
referred to as the ‘Board’), which shall be es- 
tablished and conducted in accordance with 
subsection (f). The Board shall establish the 
general policies of the Foundation for carry- 
ing out subsection (b), including the estab- 
lishment of the bylaws of the Foundation. 

2) EXECUTIVE DIRECTOR.—The Foundation 
shall have an executive director (in this part 
referred to as the ‘Director’), who shall be 
appointed by the Board, who shall serve at 
the pleasure of the Board, and for whom the 
Board shall establish the rate of compensa- 
tion. Subject to compliance with the policies 
and bylaws established by the Board pursu- 
ant to paragraph (1), the Director shall be re- 
sponsible for the daily operations of the 
Foundation in carrying out subsection (b). 

63) NONPROFIT STATUS.—In carrying out 
subsection (b), the Board shall establish such 
policies and bylaws under paragraph (1), and 
the Director shall carry out such activities 
under paragraph (2), as may be necessary to 
ensure that the Foundation maintains status 
as an organization that— 

(A) is described in subsection (c)(3) of sec- 
nar 501 of the Internal Revenue Code of 1986; 
an 

“(B) is, under subsection (a) of such sec- 
tion, exempt from taxation, 

“(f) BOARD OF DIRECTORS.— 

“(1) CERTAIN BYLAWS.— 

“(A) In establishing bylaws under sub- 
section (e) (I), the Board shall ensure that the 
bylaws of the Foundation include bylaws for 
the following: 

) Policies for the selection of the offi- 
cers, employees, agents, and contractors of 
the Foundation. 

(il) Policies, including ethical standards, 
for the acceptance and disposition of dona- 
tions to the Foundation and for the disposi- 
tion of the assets of the Foundation. 
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(i) Policies for the conduct of the gen- 
eral operations of the Foundation. 

(iv) Policies for writing, editing, printing, 
and publishing of books and other materials, 
and the acquisition of patents and licenses 
for devices and procedures developed by the 
Foundation. 

„((B) In establishing bylaws under sub- 
section (e)(1), the Board shall ensure that the 
bylaws of the Foundation (and activities car- 
ried out under the bylaws) do not— 

) reflect unfavorably upon the ability of 
the Foundation, or the Centers for Disease 
Control, to carry out its responsibilities or 
official duties in a fair and objective manner; 
or 

“(ii) compromise, or appear to com- 
promise, the integrity of any governmental 
program or any officer or employee involved 
in such program. 

‘‘(2) COMPOSITION.— 

(A) Subject to paragraph (B), the Board 
shall be composed of 7 individuals, appointed 
in accordance with paragraph (4), who collec- 
tively possess education or experience appro- 
priate for representing the general field of 
public health, the general field of inter- 
national health, and the general public. Each 
such individual shall be a voting member of 
the Board. 

B) The Board may, through amendments 
to the bylaws of the Foundation, provide 
that the number of appointed members of 
the Board shall be a greater number than the 
number specified in paragraph (A). 

“(3) CHAIR.—The Board shall, from the ap- 
pointed members of the Board, designate an 
individual to serve as the chair of the Board 
(in this subsection referred to as the ‘Chair’). 

“(4) APPOINTMENTS, VACANCIES, AND 
TERMS.—Subject to subsection (j) (regarding 
the initial membership of the Board), the fol- 
lowing shall apply to the Board: 

(A) Any vacancy in the membership of 
the Board shall be filled by appointment by 
the Board, after consideration of suggestions 
made by the Chair and the Director regard- 
ing the appointments. Any such vacancy 
shall be filled not later than the expiration 
of the 180-day period beginning on the date 
on which the vacancy occurs. 

„B) The term of office of each member of 
the Board appointed under subparagraph (A) 
shall be 5 years. A member of the Board may 
continue to serve after the expiration of the 
term of the member until the expiration of 
the 180-day period beginning on the date on 
which the term of the member expires. 

“(C) A vacancy in the membership of the 
Board shall not affect the power of the Board 
to carry out the duties of the Board. If a 
member of the Board does not serve the full 
term applicable under subparagraph (B), the 
individual appointed to fill the resulting va- 
cancy shall be appointed for the remainder of 
the term of the predecessor of the individual. 

(5) COMPENSATION.—Members of the Board 
may not receive compensation for service on 
the Board. The members may be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred in carrying out the duties 
of the Board. 

(g) CERTAIN RESPONSIBILITIES OF EXECU- 
TIVE DIRECTOR OF FOUNDATION.—In carrying 
out subsection (e)(2), the Director shall carry 
out the following functions: 

“(1) Hire, promote, compensate, and dis- 
charge officers and employees of the Founda- 
tion, and define the duties of the officers and 
employees. 

2) Accept and administer donations to 
the Foundation, and administer the assets of 
the Foundation. 

“(3) Establish a process for the selection of 
candidates for holding endowed positions 
under subsection (c). 
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“(4) Enter into such financial agreements 
as are appropriate in carrying out the activi- 
ties of the Foundation. 

“(5) Take such action as may be necessary 
to acquire patents and licenses for devices 
and procedures developed by the Foundation 
and the employees of the Foundation. 

“(6) Adopt, alter, and use a corporate seal, 
which shall be judicially noticed. 

%) Commence and respond to judicial pro- 
ceedings in the name of the Foundation. 

““8) Other functions that are appropriate 
in the determination of the Director. 

ch) GENERAL PROVISIONS,— 

1) AUTHORITY FOR ACCEPTING FUNDS.—The 
Director of the Centers for Disease Control 
may accept and utilize, on behalf of the Fed- 
eral Government, any gift, donation, be- 
quest, or devise of real and personal property 
from the Foundation for the purpose of aid- 
ing or facilitating the work of such Centers. 
Funds may be accepted and utilized by such 
Director under the preceding sentence with- 
out regard to whether the funds are des- 
ignated as general-purpose or special-pur- 
pose funds. 

(2) AUTHORITY FOR ACCEPTANCE OF VOL- 
UNTARY SERVICES.— 

A) The Director of the Centers for Dis- 
ease Control may accept, on behalf of the 
Federal Government, any voluntary services 
provided to such Centers by the Foundation 
for the purpose of aiding or facilitating the 
work of such Centers. In the case of an indi- 
vidual, such Director may accept the serv- 
ices provided under the preceding sentence 
by the individual for not more than 2 years. 

„B) The limitation established in subpara- 
graph (A) regarding the period of time in 
which services may be accepted applies to 
each individual who is not an employee of 
the Federal Government and who serves in 
association with the Centers for Disease Con- 
trol pursuant to financial support from the 
Foundation. 

(3) ADMINISTRATIVE CONTROL.—No officer, 
employee, or member of the Board of the 
Foundation may exercise any administrative 
or managerial control over any Federal em- 
ployee. 

“(4) APPLICABILITY OF CERTAIN STANDARDS 
TO NON-FEDERAL EMPLOYEES.—In the case of 
any individual who is not an employee of the 
Federal Government and who serves in asso- 
ciation with the Centers for Disease Control 
pursuant to financial support from the Foun- 
dation, the Foundation shall negotiate a 
memorandum of understanding with the in- 
dividual and the Director of the Centers for 
Disease Control specifying that the individ- 
ual— 

(A) shall be subject to the ethical and 
procedural standards regulating Federal em- 
ployment, scientific investigation, and re- 
search findings (including publications and 
patents) that are required of individuals em- 
ployed by the Centers for Disease Control, 
including standards under this Act, the Eth- 
ics in Government Act, and the Technology 
Transfer Act; and 

“(B) shall be subject to such ethical and 
procedural standards under chapter 11 of 
title 18, United States Code (relating to con- 
flicts of interest), as the Director of such 
Centers determines is appropriate, except 
such memorandum may not provide that the 
individual shall be subject to the standards 
of section 209 of such chapter. 

(5) FINANCIAL CONFLICTS OF INTEREST.— 
Any individual who is an officer, employee, 
or member of the Board of the Foundation 
may not directly or indirectly participate in 
the consideration or determination by the 
Foundation of any question affecting— 
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„() any direct or indirect financial inter- 
est of the individual; or 

B) any direct or indirect financial inter- 
est of any business organization or other en- 
tity of which the individual is an officer or 
employee or in which the individual has a di- 
rect or indirect financial interest. 

(6) AUDITS.—The Foundation shall provide 
for biennial audits of the financial condition 
of the Foundation. 

“(7) REPORTS.—Not later than February 1 
of each fiscal year, the Foundation shall pub- 
lish a report describing the activities of the 
foundation during the preceding fiscal year. 
Each such report shall include for the fiscal 
year involved a comprehensive statement of 
the operations, activities, financial condi- 
tion, and accomplishments of the Founda- 
tion. 

(8) LIAISON FROM CENTERS FOR DISEASE 
CONTROL.—The Director of the Centers for 
Disease Control shall serve as the liaison 
representative of such Centers to the Board 
and the Foundation. 

) FEDERAL FUNDING.— 

“(1) AUTHORITY FOR ANNUAL GRANTS.— 

„(A) The Secretary, acting through the Di- 
rector of the Centers for Disease Control, 
shall— 

() for year 1992, make a grant to an en- 
tity described in subsection (j)(9) (relating to 
the establishment of a committee to estab- 
lish the Foundation); 

(i) for fiscal year 1993, make a grant to 
the committee established under such sub- 
section, or if the Foundation has been estab- 
lished, to the Foundation; and 

(Iii) for fiscal year 1994 and each subse- 
quent fiscal year, make a grant to the Foun- 
dation. 

„B) A grant under subparagraph (A) 
maybe expended— 

(J) in the case of an entity receiving the 
grant under subparagraph (A)(i), only for the 
purpose of carrying out the duties estab- 
lished in subsection (j)(9) for the entity; 

(ii) in the case of the committee estab- 
lished under such subsection, only for the 
purpose of carrying out the duties estab- 
lished in subsection (j) for the committee; 


and 

(Iii) In the case of the Foundation, only 
for the purpose of the administrative ex- 
penses of the Foundation. 

(C) A grant under subparagraph (A) may 
not be expended to provide amounts for the 
fund established under subsection (c). 

“(D) For the purposes described in subpara- 
graph (B)— 

) any portion of the grant made under 
subparagraph (A)(i) for fiscal year 1992 that 
remains unobligated after the entity receiv- 
ing the grant completes the duties estab- 
lished in subsection (j)(9) for the entity shall 
be available to the committee established 
under such subsection; and 

ii) any portion of a grant under subpara- 
graph (A) made for fiscal year 1992 or 1993 
that remains unobligated after such commit- 
tee completes the duties established in such 
subsection for the committee shall be avail- 
able to the Foundation. 

02) FUNDING FOR GRANTS.— 

(A) For the purpose of grants under para- 
graph (1), there is authorized to be appro- 
priated $500,000 for each fiscal year. 

B) For the purpose of grants under para- 
graph (1), the Secretary may for each fiscal 
year make available not more than $500,000 
from the amounts appropriated for the fiscal 
year for the programs of the Department of 
Health and Human Services. Such amounts 
may be made available without regard to 
whether amounts have been appropriated 
under subparagraph (A). 
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“(j) COMMITTEE FOR ESTABLISHMENT OF 
FOUNDATION.— 

(1) IN GENERAL.—There shall be estab- 
lished in accordance with this subsection a 
committee to carry out the functions de- 
scribed in paragraph (2) (which committee is 
referred to in this subsection as the ‘Com- 
mittee’). 

(2) KFUNCTIONS.—The Committee shall 
carry out the following functions: 

*(2) FUNCTIONS.—The Committee shall 
carry out the following functions: 

“(A) Carry out such activities as may be 
necessary to incorporate the Foundation 
under the laws of the State involved, includ- 
ing serving as incorporators for the Founda- 
tion. Such activities shall include ensuring 
that the articles of incorporation for the 
Foundation require that the Foundation be 
established and operated in accordance with 
the applicable provisions of this part (or any 
successor to this part), including such provi- 
sions as may be in effect pursuant to amend- 
ments enacted after the date of the enact- 
ment of the Preventive Health Amendments 
of 1991. 

“(B) Ensure that the Foundation qualifies 
for and maintains the status described in 
subsection (e)(3) regarding taxation). 

“(C) Establish the general policies and ini- 
tial bylaws of the Foundation, which bylaws 
shall include the bylaws described in sub- 
sections (e)(3) and (f)(1). 

D) Provide for the initial operation of 
the Foundation, including providing for 
quarters, equipment, and staff. 

„E) Appoint the initial members of the 
Board in accordance with the requirements 
established in subsection (f)(2)(A) for the 
composition of the Board, and in accordance 
with such other qualifications as the Com- 
mittee may determine to be appropriate re- 
garding such composition. Of the members so 
appointed— 

(1) 2 shall be appointed to serve for a term 
of 3 years; 

“(ii) 2 shall be appointed to serve for a 
term of 4 years; and 

“(iii) 3 shall be appointed to serve for a 
term of 5 years. 

03) COMPLETION OF FUNCTIONS OF COMMIT- 
TEE; INITIAL MEETING OF BOARD.— 

„„ The Committee shall complete the 
functions required in paragraph (1) not later 
than September 30, 1993. The Committee 
shall terminate upon the expiration of the 
30-day period beginning on the date on which 
the Secretary determines that the functions 
have been completed. 

„) The initial meeting of the Board shall 
be held not later than November 1, 1993. 

**(4) COMPOSITION.—The Committee shall be 
composed of 5 members, each of whom shall 
be a voting member. Of the members of the 
Committee— 

“(A) no fewer than 2 shall have broad, gen- 
eral experience in public health; and 

“(B) no fewer than 2 shall have broad, gen- 
eral experience in nonprofit private organi- 
zations (without regard to whether the indi- 
viduals have experience in public health). 

(5) CHAIR.—The Committee shall, from 
among the appointed members of the Com- 
mittee, designate an individual to serve as 
the Chair of the Committee. 

“(6) TERMS; VACANCIES.—The term of mem- 
bers of the Committee shall be for the dura- 
tion of the Committee. A vacancy in the 
membership of the Committee shall not af- 
fect the power of the Committee to carry out 
the duties of the Committee. If a member of 
the Committee does not serve the full term, 
the individual appointed to fill the resulting 
vacancy shall be appointed for the remainder 
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of the term of the predecessor of the individ- 
ual 


%) COMPENSATION.—Members of the Com- 
mittee may not receive compensation for 
service on the Committee. Members of the 
Committee may be reimbursed for travel, 
subsistence, and other necessary expenses in- 
curred in carrying out the duties of the Com- 
mittee. 

(8) COMMITTEE SUPPORT.—The Director of 
the Centers for Disease Control may, from 
amounts available to the Director for the 
general administration of such Centers, pro- 
vide staff and financial support to assist the 
Committee with carrying out the functions 
described in paragraph (2). In providing such 
staff and support, the Director may both de- 
tail employees and contract for assistance.“ 

“(9) GRANT FOR ESTABLISHMENT OF COMMIT- 


TEE.— 

“(A) With respect to a grant under para- 
graph (1)(A)(i) of subsection (i) for fiscal year 
1992, an entity described in this paragraph is 
a private nonprofit entity with significant 
experience in domestic and international is- 
sues of public health. Not later than 180 days 
after the date of the enactment of the Pre- 
ventive Health Amendments of 1991, the Sec- 
retary shall make the grant to such an en- 
tity (subject to the availability of funds 
under paragraph (2) of such subsection). 

B) The grant referred to in sub 
(A) may be made to an entity only if the en- 
tity agrees that— 

(i) the entity will establish a committee 
that is composed in accordance with para- 
graph (4); and 

“(ii) the entity will not select an individ- 
ual for membership on the Committee unless 
the individual agrees that the Committee 
will operate in accordance with each of the 
provisions of this subsection that relate to 
the operation of the Committee. 

“(C) The Secretary may make a grant re- 
ferred to in subparagraph (A) only if the ap- 
plicant for the grant makes an agreement 
that the grant will not be expended for any 
purpose other than carrying out subpara- 
graph (B). Such a grant may be made only if 
an application for the grant is submitted to 
the Secretary containing such agreement, 
and the application is in such form, is made 
in such manner, and contains such other 
agreements and such assurances and infor- 
mation as the Secretary determines to be 
necessary to carry out this paragraph.“ 
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The SPEAKER pro tempore (Mr. 
HOCHBRUECKNER). Pursuant to the rule, 
the gentleman from California [Mr. 
WAXMAN] will be recognized for 20 min- 
utes, and the gentleman from Califor- 
nia [Mr. DANNEMEYER] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks, and include therein extraneous 
material, on H.R. 3635, as amended. 

The SPEAKER, pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill reauthorizes 
the preventive health block grant as 
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well as the Year 2000 Health Objectives 
Act. In addition, it authorizes a non- 
profit foundation for the Centers for 
Disease Control to work with both the 
private and public sector on disease 
control and public health issues. 


These programs are relatively small, 
but in some ways provide the mortar 
for the States to piece together their 
own preventive health programs. I urge 
Members to support these efforts. 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield myself such time as I may 
consume. 


Mr. Speaker. I rise in support of H.R. 
3635, legislation to reauthorize the pre- 
ventive health and health services 
block grant. This program, which was 
created in 1982 by consolidating a num- 
ber of categorical programs, provides 
the States with the needed flexibility 
to address their individual health 
needs. 


Under this program, the States can 
use the funds for a variety of public 
health activities including the detec- 
tion of hypertension, fluoridation con- 
trol, cholesterol screening, early pre- 
natal care, and childhood immuniza- 
tions. It is up to the States to decide 
on which area they most need to focus. 


I was unable to support the bill as 
originally introduced because it in- 
cluded an authorization level of $150 
million, which represented an increase 
of 62 percent above fiscal year 1991 ap- 
propriations. The bill before us now re- 
flects an authorization which is more 
in keeping with reality since it is at 
the fiscal year 1992 level of $135 million 
provided for in the fiscal year 1992 
Labor/HHS appropriations conference 
report. 

In addition, the provisions of this bill 
create a private sector national foun- 
dation for the centers of disease con- 
trol. The Office of Government Ethics 
had a number of concerns about the 
provisions that were reported out by 
the committee. I believe our amended 
version resolves these concerns. 

I urge my colleagues to join me in 
supporting this bill. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. WAXMAN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California. [Mr. 
WAXMAN] that the House suspend the 
rules and pass the bill, H.R. 3635, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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ABANDONED INFANTS ASSISTANCE 
ACT OF 1991 


Mr. PAYNE of New Jersey. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 2722) to revise 
and extend the programs under the 
Abandoned Infants Assistance Act of 
1988, as amended. 

The Clerk read as follows: 

H.R. 2722 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Abandoned 
Infants Assistance Act Amendments of 1991" 
SEC. 2. FINDINGS. 

Section 2 of the Abandoned Infants Assist- 
ance Act of 1988 (42 U.S.C. 670 note) is amend- 
ed— 

(1) in paragraph (3), by striking the vast 
majority” and inserting “an unacceptable 
number”; 

(2) in paragraph (6), by striking the num- 
ber of cases“ and all that follows and insert- 
ing the following: the number of infants 
and young children who are infected with the 
human immunodeficiency virus (which is be- 
lieved to cause acquired deficiency syndrome 
and which is commonly known as HIV) or 
who have been perinatally exposed to the 
virus or to a dangerous drug:“: 

(3) in paragraph (7)— 

(A) by striking “more than 80 percent of” 
and inserting many such” before infants“'; 


and 

(B) by striking “with acquired immune de- 
ficiency syndrome“; 

(4) in paragraph (8)— 

(A) by inserting such“ before infants“'; 
and 

(B) by striking “with acquired immune de- 
ficiency syndrome”; and 

(5)(A) in paragraph (9), by striking “and” 
at the end; 

(B) by redesignating paragraph (10) as 
paragraph (11); and 

(C) by inserting after paragraph (9) the fol- 
lowing new ph: 

(10) there is a need to support the families 
of such infants and young children through 
the provision of services that will prevent 
the abandonment of the infants and children; 
and”. 


SEC. 3. PROGRAM OF DEMONSTRATION 
PROJECTS 


(a) PRIORITY REGARDING CERTAIN INFANTS 
AND YOUNG CHILDREN.— 

(1) IN GENERAL.—Section 101 of the Aban- 
doned Infants Assistance Act of 1988 (42 
U.S.C. 670 note) is amended— 

(A) by redesignating subsections (b) 
through (f) as subsections (c) through (g), re- 
spectively; and 

(B) by inserting after subsection (a) the 
following new subsection: 

b) PRIORITY IN PROVISION OF SERVICES.— 
The Secretary may not make a grant under 
subsection (a) unless the applicant for the 
grant agrees that, in carrying out the pur- 
pose described in subsection (a) (other than 
with respect to paragraph (6) of such sub- 
section), the applicant will give priority to 
abandoned infants and young children— 

“(1) who are infected with the human 
immunodeficiency virus or who have been 
perinatally exposed to the virus; or 

*(2) who have been perinatally exposed to 
a dangerous drug.“ 

(2) CONFORMING AMENDMENTS.—Section 101 
of the Abandoned Infants Assistance Act of 
1988 (42 U.S.C. 670 note) is amended— 
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(A) in subsection (a) 

(i) in paragraph (6), by striking with ac- 
quired immune deficiency syndrome” and in- 
serting ‘‘described in subsection (b)“; 

(if) in each of paragraphs (2), (J), (5), and 
(J). by striking “, particularly those with ac- 
quired immune deficiency syndrome”; and 

(iii) in paragraph (3), by striking, par- 
ticularly those with acquired immune defi- 
ciency syndrome,”’; and 

(B) in subsection (d)(1) (as redesignated by 
paragraph (1)(A) of this subsection), by strik- 
ing (d)“ and inserting (e)“. 

(b) COMPREHENSIVE SERVICE CENTERS.— 
Section 101(a) of the Abandoned Infants As- 
sistance Act of 1988, as amended by sub- 
section (a) of this section, is amended— 

) in paragraph (6), by striking “and” 
after the semicolon at the end; 

(2) in paragraph (7), by striking the period 
at the end and inserting ; and“; and 

(3) by adding at the end the following new 
paragraph: 

“(8) to prevent the abandonment of infants 
and young children, and to care for the in- 
fants and young children who have been 
abandoned, through model programs provid- 
ing health, educational, and social services 
at a single site in a geographic area in which 
a significant number of infants and young 
children described in subsection (b) reside 
(with special consideration given to applica- 
tions from entities that will provide the 
services of the project through community- 
based organizations).’’. 

(c) OTHER REVISIONS REGARDING PURPOSE 
OF GRANTS.—Section 101(a) of the Abandoned 
Infants Assistance Act of 1988, as amended by 
subsections (a) and (b) of this section, is 
amended— 

(1) in paragraph (1), by inserting before the 
semicolon the following: “, including the 
provision of services to members of the natu- 
ral family for any condition that increases 
the probability of abandonment of an infant 
or young child”; and 

(2) in paragraph (5), by inserting before the 
semicolon the following: “who are unable to 
reside with their families or to be placed in 
foster care“. 

(d) ADMINISTRATION OF GRANT.—Section 
101(d) of the Abandoned Infants Assistance 
Act of 1988, as redesignated and amended by 
subsection (a) of this section, is amended— 

(1) by redesignating paragraphs (1) through 
(4) as subparagraphs (A) through (D); 

(2) in the matter preceding subparagraph 
(A) (as so redesignated), by striking (d) AD- 
MINISTRATION” and all that follows through 
“The Secretary” and inserting the following: 

d) ADMINISTRATION OF GRANT.— 

“(1) The Secretary”; 

(3) by moving each of subparagraphs (A) 
through (D) (as so redesignated) 2 ems to the 
right; and 

(4) by 3 at the end the following new 


paragraph 

02 Subject to the availability of amounts 
made available in appropriations Acts for 
the fiscal year involved, the duration of a 
grant under subsection (a) shall be for a pe- 
riod of 3 years, except that the Secretary— 

) may terminate the grant if the Sec- 
retary determines that the entity involved 
has substantially failed to comply with the 
agreements required as a condition of the 
provision of the grant; and 

„B) shall continue the grant for one addi- 
tional year if the Secretary determines that 
the entity has satisfactorily complied with 
such agreements.’’. 
SEC. 4, EVALUTIONS, STUDIES, AND REPORTS BY 

SECRETARY. 


(a) DISSEMINATION OF INFORMATION TO INDI- 
VIDUALS WITH SPECIAL NEEDS.—Section 102 of 


32912 


the Abandoned Infants Assistance Act of 1988 
(42 U.S.C. 670 note) is amended— 

(1) by redesignating subsections (b) and (c) 
as subsections (c) and (d), respectively; and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

b) DISSEMINATION OF INFORMATION TO IN- 
DIVIDUALS WITH SPECIAL NEEDS.— 

*(1)(A) The Secretary may enter into con- 
tracts or cooperative agreements with public 
or nonprofit private entities for the develop- 
ment and operation of model projects to dis- 
seminate the information described in sub- 
paragraph (B) to individuals who are dis- 
proportionately at risk of dysfunctional be- 
haviors that lead to the abandonment of in- 
fants or young children. 

“(B) The information referred to in sub- 
paragraph (A) is information on the avail- 
ability to individuals described in such sub- 
paragraph, and the families of the individ- 
uals, of financial assistance and services 
under Federal, State, local, and private pro- 
grams providing health services, mental 
health services, educational services, hous- 
ing services, social services, or other appro- 
priate services. 

2) The Secretary may not provide a con- 
tract or cooperative agreement under para- 
graph (1) to an entity unless— 

) the entity has demonstrated expertise 
in the functions with respect to which such 
financial assistance is to be provided; and 

) the entity agrees that in disseminat- 
ing information on programs described in 
such paragraph, the entity will give prior- 
ity— 

“(i) to providing the information to indi- 
viduals described in such paragraph who— 

J engage in the abuse of alcohol or 
drugs, who are infected with the human 
immunodeficiency virus, or who have limited 
proficiency in speaking the English lan- 


guage; or 

I) have been historically underserved in 
the provision of the information; and 

1) to providing information on programs 
that are operated in the geographic area in 
which the individuals involved reside and 
that will assist in eliminating or reducing 
the extent of behaviors described in such 


paragraph. 

63) In providing contracts and cooperative 
agreements under paragraph (1), the Sec- 
retary may not provide more than 1 such 
contract or agreement with respect to any 


geographic area. 

“(4) Subject to the availability of amounts 
made available in appropriations Acts for 
the fiscal year involved, the duration of a 
contract or cooperative agreement under 
paragraph (1) shall be for a period of 3 years, 
except that the Secretary may terminate 
such financial assistance if the Secretary de- 
termines that the entity involved has sub- 
stantially failed to comply with the agree- 
ments required as a condition of the provi- 
sion of the assistance.“ 

(b) StTupy.—Section 102(c) of the Aban- 
doned Infants Assistance Act of 1988, as 
amended by subsection (a) of this subsection, 
is amended— 

(1) in paragraph (1)(A), by striking ‘infants 
who have acquired immune deficiency syn- 
drome” and inserting “infants and young 
children who are infants and young children 
described in section 101(b)”; and 

(2) in paragraph (2), by striking “The Sec- 
retary” and all that follows through “Act,” 
and inserting the following: Not later than 
April 1, 1992, the Secretary shall”. 

SEC. 5. DEFINITIONS. 

Section 103 of the Abandoned Infants As- 
sistance Act of 1988 (42 U.S.C. 670 note) is 
amended to read as follows: 
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“SEC. 103. DEFINITIONS. 

“For purposes of this title: 

J) The terms ‘abandoned’ and ‘abandon- 
ment’, with respect to infants and young 
children, mean that the infants and young 
children are medically cleared for discharge 
from acute-care hospital settings, but re- 
main hospitalized because of a lack of appro- 
priate out-of-hospital placement alter- 
natives. 

(2) The term ‘dangerous drug’ means a 
controlled substance, as defined in section 
102 of the Controlled Substances Act. 

(3) The term ‘natural family’ shall be 
broadly interpreted to include natural par- 
ents, grandparents, family members, guard- 
ians, children residing in the household, and 
individuals residing in the household on a 
continuing basis who are in a care-giving sit- 
uation with respect to infants and young 
children covered under this Act.“. 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

Section 104 of the Abandoned Infants As- 
sistance Act of 1988 (42 U.S.C. 670 note) is 
amended by striking For the purpose” and 
all that follows and inserting the following: 

“(a) IN GENERAL.— 

J) For the purpose of carrying out this 
title (other than section 102(b)), there are au- 
thorized to be appropriated $20,000,000 for fis- 
cal year 1992, $25,000,000 for fiscal year 1993, 
$30,000,000 for fiscal year 1994, and $35,000,000 
for fiscal year 1995. 

**(2)(A) Of the amounts appropriated under 
paragraph (1) for any fiscal year in excess of 
the amount appropriated under this sub- 
section for fiscal year 1991, as adjusted in ac- 
cordance with subparagraph (B), the Sec- 
retary shall make available not less than 50 
percent for grants under section 101(a) to 
carry out projects described in paragraph (8) 
of such section. 

“(B) For purpose of subparagraph (A), the 
amount relating to fiscal year 1991 shall be 
adjusted for a fiscal year to a greater 
amount to the extent necessary to reflect 
the percentage increase in the consumer 
price index for all urban consumers (U.S. 
city average) for the 12-month period ending 
with March of the preceding fiscal year. 

3) Not more than 5 percent of the 
amounts appropriated under paragraph (1) 
for any fiscal year may be obligated for car- 
rying out section 102(a). 

) DISSEMINATION OF INFORMATION FOR IN- 
DIVIDUALS WITH SPECIAL NEEDS.—For the 
purposes of carrying out section 102(b), there 
is authorized to be appropriated $5,000,000 for 
each of the fiscal year 1992 through 1995. 

“(c) ADMINISTRATIVE EXPENSES.— 

“(1) For the purpose of the administration 
of this title by the Secretary, there is au- 
thorized to be appropriated for each fiscal 
year specified in subsection (a)(1) an amount 
equal to 5 percent of the amount authorized 
in such subsection to be appropriated for the 
fiscal year. With respect to the amounts ap- 
propriated under subsection, the preceding 
sentence may not be construed to prohibit 
the expenditures of the amounts for the pur- 
pose described in such sentence. 

(2) The Secretary may not obligate any of 
the amounts appropriated under paragraph 
(1) for a fiscal year unless, from the amounts 
appropriated under subsection (a)(1) for the 
fiscal year, the Secretary has obligated for 
the purpose described in such paragraph an 
amount equal to the amounts obligated by 
the Secretary for such purpose in fiscal year 
1991. 

„d) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated under this section shall remain 
available until expended.”’. 

SEC. . CONFORMING AMENDMENT. 

The heading for title I of the Abandoned 
Infants Assistance Act of 1988 (42 U.S.C. 670 
note) is amended to read as follows; 
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“TITLE I—PROJECTS REGARDING ABAN- 
DONMENT OF INFANTS AND YOUNG 
CHILDREN IN HOSPITALS”. 

SEC. 8. TERMINATION OF PROGRAM. 

Section 105 of the Abandoned Infants As- 
sistance Act of 1988 (42 U.S.C. 670 note) is re- 
pealed. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey [Mr. PAYNE] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Wisconsin [Mr. KLUG] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. PAYNE]. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, 3 years ago Congress re- 
sponded to the problems associated 
with substance abusing parents, HIV- 
infected parents, and the increase in 
the number of boarder babies aban- 
doned in the hospitals, by enacting the 
Abandoned Infants Assistance Act of 
1988. 

Through the leadership of Senator 
METZENBAUM, Congressman OWENS, and 
Congressman WAXMAN, we were able to 
develop an initiative, designed to keep 
us ahead of the curve. 

Our intent was twofold; to assist the 
hardest hit districts by developing ef- 
fective programs in response to the cri- 
sis and to allow other communities to 
benefit from their experiences. 

Recently, we had the benefit of dis- 
covering the range and variety of these 
programs. Last spring, I requested a 
field hearing and Chairman OWENS gen- 
erously called one in Newark, NJ, 
which is in my district. 

The Abandoned Infants Assistance 
Act funds discretionary grants to pub- 
lic and private nonprofit organizations 
for a number of activities relating to 
the needs of drug-exposed and HIV-ex- 
posed children as well as the needs of 
their families. 

The act has been funded since 1989, 
and since then many of the grantees 
have been busy providing innovative 
social services to numerous families 
nationwide. Since that date 32 pro- 
grams have been developed and funded. 

Our amendments seek to enhance the 
services that are already being pro- 
vided. The comprehensive services that 
are provided for in the act should be in 
support of the family in the broadest 
sense of the term, both with respect to 
those involved in the service and the 
coordinated and comprehensive serv- 
ices provided, with the goal of the pre- 
vention of the abandonment of the 
child. 

There was a need to provide a one- 
stop-shopping approach to providing 
services to families to assist them with 
various social services and providing 
them with training all under the same 
roof. The comprehensive service center 
model was developed to prevent fami- 
lies from falling through the cracks be- 
cause of expenses and time involved in 
traveling across the State in order to 
obtain various services. 
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There has been a tremendous amount 
of negotiations and compromise in- 
volved in bringing this bill to the floor 
and I appreciate the efforts of everyone 
involved. I would particularly like to 
express my appreciation to the mem- 
bers and staff of the Energy and Com- 
merce Committee who shared jurisdic- 
tion with the Education and Labor 
Committee on this bill. 

Mr. Speaker, indeed this is a worthy 
cause, the numbers of children exposed 
to drugs or with AIDS has increased 
dramatically, and hopefully, through 
some of the amendments proposed in 
this act, we can prevent an increase in 
the abandonment of infants and help 
their families cope with the various is- 
sues that they face. 

Mr. KLUG. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I would like to offer my 
support for H.R. 2722, to extend and 
amend the Abandoned Infants Assist- 
ance Act. The grants authorized by this 
act are designed to prevent abandon- 
ment and provide care for infants and 
young children who have been exposed 
to drugs or HIV before their birth. It is 
an unfortunate fact of life that each 
year we are witnessing the birth of 
more of these children whose special 
needs require intense social and medi- 
cal services. Over 32 demonstration 
programs have been funded by aban- 
doned-infants grants over the past sev- 
eral years to develop and provide ac- 
cess to these critical services. 

The bill we are considering today 
builds on the program’s early success 
and authorizes several additional ac- 
tivities which I believe will signifi- 
cantly improve services to children in 
need. In particular, the bill authorizes 
demonstration grants to create single- 
site programs that would bring to- 
gether child protection, health, social 
support, and education services in a co- 
ordinated fashion. This single-site 
model would eliminate fragmented 
services and improve access for fami- 
lies and children who are seeking help. 

It is a mistaken belief that the inci- 
dence of infant exposure to HIV and 
drugs is limited to our largest urban 
centers. In my own State of Wisconsin 
we conducted a study this year that 
looked at the prevalence of drug expo- 
sure among new borns. The study found 
that 1 in 10 women in Wisconsin used 
cocaine or some other illegal drug dur- 
ing their pregnancies. The risks associ- 
ated with drug use during pregnancy 
are well documented—they include 
birth defects, developmental disabil- 
ities, premature birth, and, in the 
worst case, infant mortality. In addi- 
tion to the tremendous human costs 
associated with these outcomes, there 
are significant financial costs. Medical 
costs for a single infant who is born 
prematurely can easily exceed $100,000 
in just the first few months of the 
child’s life. 

The Wisconsin study also docu- 
mented what other States have found 
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in trying to address this problem: that 
traditional approaches are not suffi- 
cient to meet the complex needs of ad- 
dicted women and their children. If we 
are to find approaches that do work, we 
must be willing to experiment with 
innovative prevention-and-treatment 
models. The bill we are considering 
today does just that. It provides funds 
for public and private agencies to test 
new ways of identifying women at risk, 
many of whom now go undetected, and 
providing those women with a com- 
prehensive package of services. It also 
ensures that when an experimental 
grant program is successful in one 
area, the blueprint for that program 
will be shared with other cities and 
States. Although the funds we author- 
ize for these activities are relatively 
modest, the return on investment will 
be high as we discover and duplicate ef- 
fective models. 

In closing, I would like to commend 
my colleague, Mr. PAYNE, and our sub- 
committee chairman, Mr. OWENS, for 
their leadership and their bipartisan ef- 
forts on behalf of the mothers and chil- 
dren this bill will serve. 

Mr. WAXMAN. Mr. Speaker, | rise to sup- 
port the legislation proposed by the gentleman 
from New Jersey. 

This legislation addresses a problem of 
growing severity in the Nation's health care 
system—children who remain in the hospital 
not because of any illness but because they 
have nowhere else to go. 

These children often present complex legal, 
social, and medical problems: They are born 
to parents who are themselves often 
dicted and sometimes ill with AIDS and who 
are frequently unable to provide the care and 
family support necessary. They have a high 
potential for becoming ill and for being devel- 
opmentally delayed or disabled. They are 
sometimes abandoned in the hospitals in 
which they are born or in which they are treat- 
ed for initial symptoms or illness. 

They are not wanted by adoptive and foster 
care families or by residential care facilities, 
sometimes because of their short life expect- 
ancy, sometimes because of unwarranted 
fears that they may infect others, and some- 
times because of the financial and emotional 
support needed to care for them. 

The result of these problems has been the 
growth in boarder babies, a phrase used for 
infants and young children who are medically 
cleared for discharge from the hospital but 
who nonetheless remain as inpatients simply 
because there is no place else for them to go. 
Not only is this detrimental to the child's well- 
being, but such a placement also costs thou- 
sands of dollars per child per year, costs that 
are frequently borne by the Federal and State 
Governments in the form of Medicaid and by 
local governments in the form of increased 
debt for public hospitals. 

Most of these children do not need the tech- 
nology and supervision that accompany pedi- 
atric hospitalization. Most would be much bet- 
ter suited to foster or adoptive family care. In 
many cases, the addition of key support serv- 
ices could, in fact, allow the child to remain 
with its natural family and prevent the aban- 
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donment itself. Governmental costs would be 
reduced by providing for such prevention serv- 
ices and, if unsuccessful, for the placement of 
such children outside of a hospital. 

While the Abandoned Infants Assistance Act 
has never been an ultimate solution for the 
continuing problem of financing the health 
care of those children who need hospital care, 
it has created demonstration programs for the 
provision of nonhospital care so that as the 
number of children with such problems in- 
creases, other States and cities might rep- 
licate successful models of treatment and 
care. 

| urge Members to support reauthorization 
of this program. 

Mr. DANNEMEYER. Mr. Speaker, | rise in 
support of H.R. 2722, the Abandoned Infants 
Assistance Act of 1991. This legislation rep- 
resents an agreement between the Energy 
and Commerce Committee and the Education 
and Labor Committee. 

In 1988, this legislation was first enacted in 
response to the growing crisis in the number 
of infants left abandoned in hospitals due pri- 
marily to the spread of acquired immune defi- 
ciency syndrome [AIDS] and the increased 


S 
a 


me in supporting the reauthorization of this 


program. 
Mr. OWENS of New York. Mr. Speaker, | 
am pleased to rise in support of H.R. 2722, 


Subcommittee on Select Education, which | 
chair. Mr. PAYNE has been able to forge a bi- 
partisan coalition with members of both 
Committee on Education and Labor and 
Committee on Energy and Commerce, which 
represents a tribute to his leadership. 

The HIV epidemic continues to ravage mi- 
nority communities. Yesterday, the New York 
Times reported that African-Americans com- 
prise nearly a third of the 36,000 cases re- 
ported in New York City. The AIDS epidemic, 
which underlies so much of the problem of 
abandonment, is the ninth leading cause of 
death in children. National statistics indicate 
that minority children, particularly African- 
American and Hispanics, are disproportion- 
ately represented. Of the 26,083 cases in chil- 
dren under 5 diagnosed with the AIDS virus, 
56 percent are African-American, 

A key strength of this legislation is that it 
represents an effort to stay ahead of the curve 
by continuing the search for promising cost-ef- 
fective approaches to the deeply troubling 
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problem of abandoned children. It also re- 
sponds to the need to integrate services at a 
single site—a model approach which can be 
replicated throughout the country. Additionally, 
the bill places special emphasis on the dis- 
semination of information to historically under- 
served populations. The specific needs of lim- 
ited English proficient populations are also ac- 
commodated in this bill. 

| urge my colleagues to support this urgently 
needed legislation. 

Mr. KLUG. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I have no further requests for 
time. 

Mr. SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
PAYNE], that the House suspend the 
rules and pass the bill, H.R. 2722, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks and include therein ex- 
traneous material on H.R. 2722, as 
amended, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I ask unanimous consent to 
take from the Senate bill (S. 1532) to 
revise and extend the programs under 
the Abandoned Infants Assistance Act 
of 1988, and for other purposes, and ask 
for its immediate consideration in the 
House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 1532 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Abandoned 
Infants Assistance Act Amendments of 1991". 
SEC. 2. FINDINGS. 

Section 2 of the Abandoned Infants Assist- 
ance Act of 1988 (42 U.S.C. 670 note) is amend- 
ed— 

(J) in paragraph (6), by striking, and the 
number of cases has doubled within the last 
13 months; 

(2) in paragraph (9)— 

(A) by inserting after “counseling serv- 
ices” the following: early intervention and 
developmental services,’’; and 

(B) by striking “and” at the end thereof; 
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(3) by redesignating paragraph (10) as para- 
graph (11); and 

(4) by inserting after paragraph (9) the fol- 
lowing new paragraph: 

(10) one of the goals of these comprehen- 
sive services shall be to support the family, 
which includes the child and the natural, fos- 
ter and adoptive families, with the aim of 
preventing abandonment of the child; and”’. 
SEC. 3. PROGRAM OF DEMONSTRATION 

PROJECTS. 


(a) IN GENERAL.—Section 101(a) of the 
Abandoned Infants Assistance Act of 1988 (42 
U.S.C, 670 note) is amended— 

(1) in the matter preceding paragraph (1), 
by striking may make grants“ and insert- 
ing the following: “shall make grants from 
funds appropriated pursuant to section 
104(a)”; 

(2) in paragraph (1), by inserting before the 
semicolon the following: „ including the 
provision of services to all members of the 
natural family for any condition that in- 
creases the probability of abandonment of an 
infant or young child’’; 

(3) in paragraph (2), by inserting before the 
semicolon “or those who are pre- or post- 
natally exposed to the etiologic agent for the 
human immunodeficiency virus, drugs or al- 
cohol, or those who are medically fragile’’; 

(4) in paragraph (3), by inserting after 
“those with acquired immune deficiency 
syndrome” the following: or those who are 
pre- or post-natally exposed to the etiologic 
agent for the human immunodeficiency 
virus, drugs or alcohol, or those who are 
medically fragile,”’; 

(5) in paragraph (4)— 

(A) by striking children,“ and inserting 
the following: “children (including the ac- 
tual expenses of the persons receiving the 
services),“ and 

(B) by inserting “or those who are pre- or 
post-natally exposed to the etiologic agent 
for the human immunodeficiency virus, 
drugs or alcohol, or medically fragile chil- 
dren” before the semicolon; 

(6) in paragraph (5), to read as follows: 

(5) to provide residential care programs 
for abandoned infants and young children 
who are unable to reside with their natural 
families or be placed in foster family care, 
particularly those with acquired immune de- 
ficiency or those who are pre- or post-natally 
exposed to the etiologic agent for the human 
immunodeficiency virus, drugs or alcohol, or 
those who are medically fragile; 

(7) in paragraph (6), by amending the para- 
graph to read as follows: 

“(6) to carry out programs and services in- 
cluding respite care, family support groups, 
parenting skills, in-home support services, 
the use of volunteers and individual coun- 
selors and payment of expenses to attend 
such groups and provide alternative care) for 
natural, foster, and adoptive families of in- 
fants and young children with acquired im- 
mune deficiency syndrome, or those who are 
pre- or post-natally exposed to the etiologic 
agent for the human immunodeficiency 
virus, drugs or alcohol, or medically fragile 
children and young persons; and’’; and 

(8) in paragraph (7), by inserting before the 
period “or those who are pre-or post-natally 
exposed to the etiologic agent for the human 
immunodeficiency virus, drugs or alcohol, or 
those who are medically fragile.” 

(b) COMPREHENSIVE SERVICE CENTERS.— 
Section 101 of the Abandoned Infants Assist- 
ance Act of 1988 (42 U.S.C. 670 note) is amend- 
ed— 

(1) dy redesignating subsections (b) 
through (f) as subsections (c) through (g); 
and 
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(2) by inserting after subsection 9a) the fol- 
lowing new subsection: 

„b) COMPREHENSIVE SERVICE CENTERS.— 

“(1) The Secretary shall make grants from 
funds appropriated pursuant to subsection 
104(b) to fund a demonstration program to 
enable public and nonprofit private entities 
to plan, coordinate and establish model com- 
prehensive service centers. These centers 
shall provide or offer access to children and 
to natural, foster and adoptive families cov- 
ered under the Act in order to strengthen the 
family unit, or ameliorate or prevent condi- 
tions that increase the probability of im- 
proper care or abandonment. These centers 
shall— 

“(A) coordinate, at one location (which 
may include schools) the provision of serv- 
ices, including social service, child protec- 
tion, health, and education/training compo- 
nents, to those family members in need of 
such services; 

B) be conducted in a setting convenient 
to, and easily accessible by, large numbers of 
natural, foster, and adoptive families, par- 
ticularly those providing services to infants 
and children with acquired immune defi- 
ciency syndrome or medically fragile condi- 
tions, or those who are pre- or post-natally 
exposed to the etiologic agent for the human 
immunodeficiency virus, drugs or alcohol; 
and 

“(C) involve, to the maximum extent pos- 

sible, community-based and nonprofit orga- 
nizations that have demonstrated expertise 
in the operation of such programs or that 
demonstrate the potential expertise. 
The Secretary shall make grants under this 
subsection based on the necessity and num- 
ber of services to be offered. The Secretary 
shall prioritize the applications upon the 
need for such services, as evidenced by the 
relative numbers of infants and young chil- 
dren covered under this Act to be served. 

“(2) In the case of public or nonprofit pri- 
vate entities that have been providing simi- 
lar comprehensive services under grants 
made under subsection (a) before the date of 
the enactment of the Abandoned Infants As- 
sistance Act Amendments of 1991, the Sec- 
retary shall make provisions to transition 
these projects, upon application by said pub- 
lic or nonprofit private entity for such tran- 
sition, to this program during the first pe- 
riod for which funds are made available 
under section 104(b) for this subsection, pro- 
vided that the Secretary shall make provi- 
sion in such transition for the expansion, 
over a period of no more than 2 years, to en- 
compass all of the services required under 
this subsection. ”, 

(c) ADMINISTRATION OF GRANT.—Section 
101(d) of the Abandoned Infants Assistance 
Act of 1988, as redesignated by subsection 
(b)(1) of this section, is amended— 

(1) by redesignating paragraphs (1) through 
(4) as subparagraphs (A) through (D); 

(2) in the matter preceding subparagraph 
(A) (as so redesignated), by striking (d) AD- 
MINISTRATION” and all that follows through 
“The Secretary” and inserting the following: 

„d) ADMINISTRATION OF GRANT.— 

“(1) The Secretary”; 

(3) by moving each of subparagraphs (A) 
through i (as so redesignated) 2 ems to the 
right; and 

(4) by adding at the end the following new 
paragraph: 

“(2) Subject to the availability of funds, 
the Secretary shall make grants under this 
section for periods of not less than 3 years, 
with there being 2 automatic extensions of 
the grants being made absent a finding by 
the Secretary of substantial nonperform- 
ance.”’. 


November 19, 1991 


SEC. 4. EVALUATIONS, STUDIES, AND REPORTS 
BY SECRETARY. 

(a) EVALUATIONS OF DEMONSTRATION 
PROJECTS.—Section 102(a) of the Abandoned 
Infants Assistance Act of 1988 (42 U.S.C. 670 
note) is amended by striking shall,“ and in- 
serting ‘‘shall from funds appropriated under 
section 104(c),”’. 

(b) SPECIAL NEEDS DISSEMINATION.—Sec- 
tion 102 of the Abandoned Infants Assistance 
Act of 1988 (42 U.S.C. 670 note) is amended— 

(1) by redesignating subsections (b) and (c) 
as subsections (c) and (d), respectively; 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

b) SPECIAL NEEDS DISSEMINATION.— 

“(1) The Secretary shall, from amounts ap- 
propriated under section 104(d), maintain the 
National Resource Center for Programs 
Serving Abandoned Infants and Infants at 
Risk of Abandonment and Their Families es- 
tablished by the Secretary pursuant to the 
Abandoned Infants Assistance Act of 1988. 
The National Resource Center shall assist in 
identifying, developing and utilizing effec- 
tive program practices, information and ma- 
terials in order to meet the service needs of 
specific groups of individuals, who, on a na- 
tional or State basis, are disproportionately 
effected by the drug and alcohol epidemics or 
who have been historically underserved with 
respect to the provision of information and 
services. 

(2) The National Resource Center de- 
scribed in paragraph (1) shall— 

(A) identify innovative or exemplary pro- 
grams, public and private agencies, resources 
and support groups; 

(B) disseminate information on preven- 
tion and preventive services; 

“(C) provide technical assistance, training 
and consultation to service providers and to 
State agencies to promote professional com- 
petency, service coordination, utilization of 
resources and the best practices related to 
the management and administration of aban- 
doned infants assistance programs; 

D) develop a national network of profes- 
sionals in the field to serve as consultants 
and to link such individuals with persons 
and agencies requiring assistance; and 

„E) identify emerging issues with respect 
to child welfare, developmental disabilities 
and maternal and child health, particularly 
as such issues related to pre- and post-natal 
alcohol, drug and pediatric HIV exposure. 

(3) Among the groups to be given priority 
for these services under this provision are 
those who are drug or alcohol addicted, indi- 
viduals with acquired immune deficiency 
syndrome, minorities, limited English pro- 
ficient individuals, or those individuals who 
have been statistically and historically un- 
derserved by such information services and 
dissemination. Information on prevention 
and services shall also be distributed to the 
communities of such individuals. 

“(4) The Secretary shall enter into con- 
tracts or cooperative services under this sub- 
section for periods of not less than 3 years. 
The Secretary shall extend the contract or 
grant for 2 additional consecutive l-year pe- 
riods absent a finding by the Secretary of 
substantial nonperformance.”’; 

(3) in paragraph (1)(A) of subsection (c) (as 
so redesignated), by inserting after ‘infants 
who have acquired immune deficiency syn- 
drome”, the following: or those who are 
pre- or post-natally exposed to the etiologic 
agent for the human immunodeficiency 
virus, drugs or alcohol, or who are medically 
fragile,"; and 

(4) in paragraph (2) of subsection (d) (as so 
redesignated), by striking "April 1, 1991” and 
inserting “April 1, 1992”. 
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SEC. 5 DEFINITIONS. 

Section 103 of the Abandoned Infants As- 
sistance Act of 1988 (42 U.S.C. 670 note) is 
amended— 

(1) by striking SEC.“ and all that follows 
through “the term“ and inserting the follow- 
ing: 

“SEC. 103. DEFINITIONS. 

“For purposes of this title: 

) The term”; and 

(2) by adding at the end the following new 


paragraphs: 

(2) The term ‘natural family’ shall be in- 
terpreted to include natural parents, grand- 
parents, familial members (including all sib- 
lings and children resident in the household), 
and others (on a continuing basis) who reside 
in the household and are in a care-giving sit- 
uation with respect to infants and young 
children covered under this Act. 

(3) The term ‘medically fragile’ includes 
those infants and young children who exhibit 
medical, physical or developmental condi- 
tions occasioned by pre- or post-natal alco- 
hol and drug exposure.“ 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

Section 104 of the Abandoned Infants As- 
sistance Act of 1988 (42 U.S.C. 670 note) is 
amended by striking “For the purpose” and 
all that follows and inserting the following: 

(a) DEMONSTRATION GRANTS IN GENERAL.— 
For the purpose of making grants under sec- 
tion 101(a), there are authorized to be appro- 
priated $15,000,000 for fiscal year 1992, and 
such sums as may be necessary for each of 
the fiscal years 1993, 1994, and 1995. 

“(b) COMPREHENSIVE SERVICE CENTERS.— 
For the purpose of making grants under sec- 
tion 101(b), there are authorized to be appro- 
priated $1,000,000 for fiscal year 1992, and 
such sums as may be necessary for each of 
the fiscal years 1993, 1994, and 1995. 

“(c) EVALUATIONS OF DEMONSTRATION 
PROJECTS.—For the purpose of making 
grants under section 102(a), there are author- 
ized to be appropriated $1,500,000 for fiscal 
year 1992, and such sums as may be necessary 
for each of the fiscal years 1993, 1994, and 
1995. 

“(d) SPECIAL NEEDS DISSEMINATION.—For 
the purpose of making grants under section 
102(b), there are authorized to be appro- 
priated $5,000,000 for fiscal year 1992, and 
such sums as may be necessary for each of 
the fiscal years 1993, 1994, and 1995. 

„(e) ADMINISTRATIVE EXPENSES.— 

1) In addition to the funds authorized 
above, there shall be an amount authorized 
for the purpose of administering this pro- 
gram of 5 percent of the amount appro- 
priated for the programs in fiscal years 1992, 
1993, 1994, and 1995. 

(2) The Secretary may not obligate any of 
the amounts appropriated under paragraph 
(1) for a fiscal year unless, from the aggre- 
gate amounts appropriated under sub- 
sections (a) through (d) for the fiscal year, 
the Secretary has obligated for the purpose 
described in paragraph (1) an amount equal 
to the amounts obligated by the Secretary 
for such purpose in fiscal year 1991. 

„D AVAILABILITY OF FUNDS.—Funds appro- 
priated under this authority shall remain 
available until expended.“. 

SEC. 7. CONFORMING AMENDMENT. 

The heading for title I of the Abandoned 
Infants Assistance Act of 1988 (42 U.S.C. 670 
note) is amended by adding at the end the 
following: “AND ABANDONMENT PREVEN- 
TION PROGRAMS”. 

SEC. 8. TERMINATION OF PROGRAMS.” 

Section 105 of the Abandoned Infants As- 
sistance Act of 1988 (42 U.S.C. 670 note) is re- 
pealed. 
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MOTION OFFERED BY MR. PAYNE OF NEW JERSEY 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I offer a motion. 

The Clerk read as follows: 

Mr. PAYNE of New Jersey moves to strike 
all after the enacting clause of the Senate 
bill, S. 1532, and to insert in lieu thereof the 
text of H.R. 2722, as passed by the House. 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read, “A bill to revise 
and extend the programs under the 
Abandoned Infants Assistance Act of 
1988.” 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 2722) was 
laid on the table. 


CONVENTIONAL FORCES IN EU- 
ROPE TREATY IMPLEMENTATION 
ACT OF 1991 


Mr. FASCELL. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3807) to amend the Arms Export 
Control Act to authorize the President 
to transfer battle tanks, artillery 
pieces, and armored combat vehicles to 
member countries of the North Atlan- 
tic Treaty Organization in conjunction 
with implementation of the Treaty on 
Conventional Armed Forces in Europe. 

The Clerk read as follows: 

H.R. 3807 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Conven- 
tional Forces in Europe Treaty Implementa- 
tion Act of 1991”. 


SEC. 2. AUTHORITY TO TRANSFER CERTAIN CFE 
TREATY-LIMITED EQUIPMENT TO 


The Arms Export Control Act is amended 
by adding at the end the following: 
“CHAPTER 8—TRANSFER OF CERTAIN 

CFE TREATY-LIMITED EQUIPMENT TO 

NATO MEMBERS 
“SEC. 81. PURPOSE. 

“The purpose of this chapter is to author- 
ize the President to support, consistent with 
the CFE Treaty, a NATO equipment transfer 
program that will— 

“(1) enhance NATO's forces, 

2) increase NATO standardization and 
interoperability, and 

“(3) better distribute defense burdens with- 
in the NATO alliance. 

“SEC. 82. CFE TREATY OBLIGATIONS. 

“The authorities provided in this chapter 
shall be exercised consistent with the obliga- 
tions incurred by the United States in con- 
nection with the CFE Treaty. 

“SEC, 83. AUTHORITIES. 

(a) GENERAL AUTHORITY.—The President 
may transfer to any NATO/CFE country, in 
accordance with NATO plans, defense arti- 
cles— 

“(1) that are battle tanks, armoured com- 
bat vehicles, or artillery included within the 
CFE Treaty’s definition of ‘conventional ar- 
maments and equipment limited by the 
Treaty’; 
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(2) that were, as of the date of signature 
of the CFE Treaty, in the stocks of the De- 
partment of Defense and located in the CFE 
Treaty’s area of application; and 

“(3) that the President determines are not 
needed by United States military forces 
within the CFE Treaty’s area of application. 

„b) ACCEPTANCE OF NATO ASSISTANCE IN 
ELIMINATING DIRECT COSTS OF TRANSFERS.— 
In order to eliminate direct costs of facili- 
tating transfers of defense articles under 
subsection (a), the United States may utilize 
services provided by NATO or any NATO/ 
CFE country, including inspection, repair, or 
transportation services with respect to de- 
fense articles so transferred. 

“(c) ACCEPTANCE OF NATO ASSISTANCE IN 
MEETING CERTAIN UNITED STATES OBLIGA- 
TIONS.—In order to facilitate United States 
compliance with the CFE Treaty-mandated 
obligations for destruction of conventional 
armaments and equipment limited by the 
CFE Treaty, the United States may utilize 
services or funds provided by NATO or any 
NATO/CFE country. 

(d) AUTHORITY TO TRANSFER ON A GRANT 
Basis.—Defense articles may be transferred 
under subsection (a) without cost to the re- 
cipient country. 

(e) THIRD COUNTRY TRANSFERS RESTRIC- 
TIONS.—For of sections 3(a)(2), 
3(a)(3), 8(c), and d) of this Act, defense arti- 
cles transferred under subsection (a) of this 
section shall be deemed to have been sold 
under this Act. 

„D MAINTENANCE OF MILITARY BALANCE IN 
THE EASTERN MEDITERRANEAN.—The Presi- 
dent shall ensure that transfers by the Unit- 
ed States under subsection (a), taken to- 
gether with transfers by other NATO/CFE 
countries in implementing the CFE Treaty, 
are of such valuations so as to be consistent 
with the United States policy, embodied in 
section 620C of the Foreign Assistance Act of 
1961, of maintaining the military balance in 
the Eastern Mediterranean. 

„g) EXPIRATION OF AUTHORITY.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the authority of subsection (a) 
expires at the end of the 40-month period be- 
ginning on the date on which the CFE Treaty 
enters into force. 

02) TRANSITION RULE.—Paragraph (1) does 
not apply with respect to a transfer of de- 
fense articles for which notification under 
section 84(a) is submitted before the end of 
the period described in that paragraph. 


„a) NOTIFICATIONS.—Not less than 15 days 
before transferring any defense articles pur- 
suant to section 83(a), the President shall no- 
tify the Committee on Foreign Affairs of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate in ac- 
cordance with the procedures applicable to 
reprogramming notifications pursuant to 
eon 634A of the Foreign Assistance Act of 
(b) ANNUAL REPORTS.—Not later than 
February 1 each year, the President shall 
submit to the Committee on Foreign Affairs 
and the Committee on Armed Services of the 
House of Representatives and the Committee 
on Foreign Relations and the Committee on 
Armed Services of the Senate a report that— 

(1) lists all transfers made to each recipi- 
ent NATO/CFE country by the United States 
under section 83(a) during the preceding cal- 
endar year; 

%) describes how those transfers further 
the purposes described in paragraphs (1) 
through (3) of section 81; and 

63) lists, on a country-by-country basis, 
all transfers to another country of conven- 
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tional armaments and equipment limited by 
the CFE Treaty— 

(A) by each NATO/CFE country (other 
than the United States) in implementing the 
CFE Treaty, and 

B) by each Warsaw Pact country in im- 
plementing the CFE Treaty. 

“SEC. 85. DEFINITIONS. 

“As used in this chapter— 

1) the term ‘CFE Treaty’ means the 
Treaty on Conventional Armed Forces in Eu- 
rope (signed at Paris, November 19, 1990); 

*(2) the term ‘conventional armaments and 
equipment limited by the CFR Treaty’ has 
the same meaning as the term ‘conventional 
armaments and equipment limited by the 
Treaty’ does under paragraph 1(J) of article 
II of the CFR Treaty; 

) the term ‘NATO’ means the North At- 
lantic Treaty Organization; 

“(4) the term ‘NATO/CFE country’ means a 
member country of NATO that is a party to 
the CFR Treaty and is listed in paragraph 
1(A) of article II of the CFR Treaty within 
the group of States Parties that signed or ac- 
ceded to the Treaty of Brussels of 1948 or the 
Treaty of Washington of 1949 (the North At- 
lantic Treaty); and 

5) the term ‘Warsaw Pact country’ means 
a country that is listed in paragraph 1(A) of 
article II of the CFR Treaty within the group 
of States Parties that signed the Treaty of 
Warsaw of 1955. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Florida [Mr. FASCELL] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Michigan [Mr. BROOM- 
FIELD] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Florida [Mr. FASCELL]. 

GENERAL LEAVE 

Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include therein extraneous 
material on H.R. 3807, the bill now 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. FASCELL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
3807 authorizing the President to trans- 
fer certain limited equipment pursuant 
to the CFE Treaty. One year ago, on 
November 19, 1990, 22 nations met at a 
summit of the Conference on Security 
and Cooperation in Europe in Paris and 
signed the Treaty on Conventional 
Armed Forces in Europe [CFE Treaty]. 
The CFE Treaty is an agreement that 
mandates reductions and limits on 
military equipment such as tanks, ar- 
mored vehicles, artillery, combat air- 
craft, and helicopters in Europe from 
the Atlantic Ocean to the Ural Moun- 
tains. This treaty is another major 
arms control achievement of the post- 
cold-war era. It culminates a long, ar- 
duous process of negotiations between 
NATO and the Warsaw Pact on force 
reductions in Europe which began in 
1973, but didn’t become a realistic op- 
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portunity until the Berlin Wall came 
down. 

The CFE Treaty requires that each 
state which is a party to the treaty 
submit extensive data on its military 
forces, adhere to detailed provisions for 
the destruction or conversion of excess 
equipment, and open military installa- 
tions to intrusive inspection. 

The CFE Treaty was formally sub- 
mitted to the Senate on July 1, 1991. 
The Senate Foreign Relations Commit- 
tee reported the CFE Treaty to the full 
Senate today along with the imple- 
menting legislation we are now consid- 
ering. The Senate is scheduled to con- 
sider and give its advice and consent to 
this treaty on Thursday. 

The legislation that we are consider- 
ing today is a key component of the 
CFE Treaty and is considered to be 
part of the implementation of that 
treaty. Specifically, the transfer pro- 
gram authorized by this legislation 
would enable the United States, Ger- 
many, and other allies to adjust their 
reduction liabilities by transferring 
treaty limited equipment to other al- 
lies, allowing the Alliance to achieve 
an effective overall defense capability 
at lower force levels. I would like to 
also point out that this is a NATO pro- 
gram and not solely a U.S. portion rep- 
resenting only 30 percent of the overall 
program. Therefore, 70 percent of the 
costs associated with the program will 
not be incurred by the United States 
and 70 percent of the actual equipment 
transfers will come from other NATO 
member countries. 

Briefly the legislation: 

Clarifies that the transfers are con- 
sistent with the obligations incurred 
by the U.S. and other allies in connec- 
tion with the CFE Treaty; 

Limits the articles eligible for trans- 
fer only to battle tanks, armored com- 
bat vehicles, or artillery included with- 
in the CFE Treaty’s definition of con- 
ventional armaments and equipment 
limited by the treaty; 

Clarifies that the United States will 
not incur any additional costs for such 
transfers; 

Includes language concerning the 
military balance in the Eastern Medi- 
terranean; and 

Stipulates congressional reporting 
requirements prior to any transfer. 

This legislation does not include au- 
thority requested by the executive 
branch concerning follow-on support 
for the initial transfers. This language 
was deleted to reflect concerns raised 
by some of our colleagues and with the 
concurrence of the executive branch. 

I would like to commend my col- 
leagues on both sides of the aisle of the 
Foreign Affairs Committee and also on 
the Armed Services Committee for 
working with us to fashion this legisla- 
tion which now enjoys broad bipartisan 
support. I would also note that this 
legislation in its current form is fully 
supported by the executive branch. 
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In closing, Mr. Speaker, I would like 
to express my support for the legisla- 
tion before us and for the CFE Treaty. 
I believe this treaty enhances stability 
and security in Europe and that this 
implementing legislation further com- 
plements the treaty objectives and I 
urge my colleagues to support this 
measure. 

I include for the REcoRD the fact 
sheet on this subject. 

THE TREATY ON CONVENTIONAL ARMED 
FORCES IN EUROPE 
INTRODUCTION 

For more than four decades, the tragic di- 
vision of Europe was maintained by the mas- 
sive conventional forces of the Soviet Union 
and its Warsaw Pact allies. The mobility, 
firepower and disproportionate size of this 
force, and its capacity for surprise attack, 
constituted a major threat to the West. The 
signing of the Treaty on Conventional 
Armed Forces in Europe (CFE), on November 
19, 1990, signalled the end of the Soviet 
Union's military dominance of Europe and 
locked in the welcome political changes of 
the previous year. In doing so, it fulfilled one 
of NATO’s long-held ambitions: to lower and 
equalize conventional force levels from the 
Atlantic to the Urals and thereby enhance 
the security and stability of all of Europe. 

Implementation of the CFE Treaty will in- 
volve one of the largest disarmament pro- 
grams in history. The Soviet Union alone 
will have to destroy the military capacity of 
many thousands of tanks, artillery and other 
pieces of equipment. Furthermore, it will 
constrain Soviet conventional forces even 
within the Western Soviet Union. When the 
Treaty is fully implemented, the Soviets will 
retain in Europe only 35 percent of the equip- 
ment they held in 1988. Moreover, a provision 
of the Treaty known as the “sufficiency 
rule,“ will prevent any nation from creating 
a conventional force greater than one-third 
of the total armaments permitted in the 
area. This provision applies to all Treaty sig- 
natories; however, in practice, it only affects 
the Soviet Union. Finally, the CFE Treaty 
will, through a system of regional sublimits, 
curb any nation’s ability to concentrate 
forces in a manner threatening to its neigh- 
bors. 

A stringent verification regime will ensure 
that reductions prescribed under CFE are 
carried out. The inspections and information 
exchanges will make it difficult to hide mili- 
tarily significant violations of the Treaty. In 
addition, it will hamper any nation’s ability 
to amass equipment in excess of the Treaty’s 
limits. The verification measures thus act as 
a hedge against future militarism or politi- 
cal excess and provide a standard by which 
we can judge the actions of the other sig- 
natories. The Treaty’s required reductions 
and provisions for intrusive monitoring con- 
stitute obligations that go well beyond the 
unilateral and bilateral withdrawal agree- 
ments the Soviet Union concluded following 
the revolutions of 1989. As Secretary of State 
James Baker noted, “Where tens of thou- 
sands of Soviet tanks previously were poised 
for an offensive, now hundreds of inspectors 
will stand, and this will help ensure stability 
and provide warning even if political condi- 
tions change.” 

The binding nature of the CFE Treaty, its 
extensive verification regime and the strict 
regulations on destruction, location and 
storage of equipment will make a significant 
contribution to the security and confidence 
needed to produce a new, more stable Euro- 
pean order. 
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ZONAL LIMITS TO GROUND EQUIPMENT IN ACTIVE UNITS 
Ex- 


Ground equipment in active units Central panded 0%. 4 Fianks 
central 

Tanks 10300 11,800 4,700 

Artillery 9100 11,000 6000 

Armored 19,260 21,400 5,900 


The CFE Treaty includes geographic subzones 
within the overall Atlantic to the Urals region with 
limits on the amount of active ground equipment 
which can be stationed in them. Equipment In ex- 
cess of these Iimits—up to overall permitted ceil- 
ings—must be kept at designated storage sites. The 
Central, Expanded Central, and Extended zones are 
“nested™. The other words, the Expanded Central 
Zone includes all of the territory of the Central 
Zone plus the four Soviet military districts, Italy, 
France, The United Kingdom, and Denmark. 


Equipment Ceilings—Atlantic to the Urals 
Treaty limited equipment: Active Ceiling per side 
Tanks 


3 b. 20.000 
M „ T PRO AN 20,000 
Armored combat vehicles . 30,000 
Combat aircraft 6,800 

2,000 

Active Unit Ceilings 
Treaty limited equipment: Active ceiling per side 
n a s 16,500 
Artillery 17,000 
Armored combat vehicl 27,300 
SUFFICIENCY RULE 
Percent- 
Treaty limited equipment pen age of 
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Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may 
consume, 

Mr. Speaker, I would like to com- 
mend Chairman FASCELL for bringing 
this legislation expeditiously to the 
floor for consideration. This legislation 
is important to the President and the 
Nation and warrants our strong sup- 


port. 

This legislation authorizes the Presi- 
dent to transfer tanks, armored com- 
bat vehicles [ACV’s], and artillery to 
members of the NATO Alliance in con- 
nection with implementation of the 
CFE Treaty agreed to last November in 
Paris. 

This legislation will help NATO mod- 
ernize its forces, increase efficiency, 
and shift defense burdens. 

In addition, it clarifies the authority 
of the President to ensure that the 
United States will not incur any addi- 
tional budgetary expense as a result of 
the transfers. 

Finally, I would like to point out 
that this legislation mandates the 
President to ensure that any equip- 
ment transfer to Greece and Turkey 
under this program is consistent with 
United States policy of maintaining 
the military balance in the Eastern 
Mediterranean. 

I urge my colleagues to support this 
important legislation. 
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Mr, Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. FASCELL. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HOCHBRUECKNER). The question is on 
the motion offered by the gentleman 
from Florida [Mr. FASCELL], that the 
House suspend the rules and pass the 
bill, H.R. 3807. 

The question was taken; and—two- 
thirds having voted in favor thereof— 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


REGARDING FORCED LABOR IN 
CHINESE PRISONS 


Mr. GEJDENSON. Mr. Speaker, I 
move to suspend the rules and agree to 
the concurrent resolution (H. Con Res. 
216) concerning the use of forced labor 
in Chinese prisons, as amended. 

The Clerk read as follows: 

H. Con. RES. 216 


Whereas the Government of the People’s 
Republic of China maintains up to 5,000 pris- 
on, labor reform, reeducation, and juvenile 
detention facilities holding a large number 
of political prisoners, including thousands of 
young men and women jailed after that gov- 
ernment’s June 1989 suppression of the 
prodemocracy movement in China; 

many Chinese prisoners are sent 
to Chinese prisons without any judicial hear- 
ing whatsoever and others are forced to stay 
on after their sentences expire; 

Whereas forced labor is an integral part of 
the Chinese prison system, and Chinese pris- 
oners are forced to labor under extremely in- 
humane and dangerous conditions with little 
or no compensation for their work; 

Whereas the recent investigations by 
Harry Wu, a former Chinese political pris- 
oner, and by independent human rights orga- 
nizations such as Asia Watch, clearly dem- 
onstrate that Chinese prisons seek to export 
forced labor products to the United States, 
and have devised numerous methods to evade 
United States laws; 

Whereas numerous Chinese government 
publications explicitly describe the export of 
forced labor products, and encourage all Chi- 
nese prisons to sell their products on the 
international market; 

Whereas Chinese forced labor exports 
threaten American jobs in many sectors of 
the United States economy, including the 
shoe, toy, garment, handtool, and electronics 
industries; and 

Whereas China’s $10,000,000,000 trade sur- 
plus with the United States in 1990 can be 
partly attributed to Chinese forced labor ex- 
ports: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That (a) the Congress 
finds that the Government of the People’s 
Republic of China— 

(1) systematically exploits the labor of 
prisoners in the Chinese gulag to produce 
cheap products for export; 

(2) detains many prisoners past the expira- 
tion of their sentences in violation of inter- 
nationally recognized human rights; and 

(3) holds many prisoners in conditions that 
fall below international standards for the 
treatment of prisoners. 
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(b) The Congress— 

(1) urges the Government of the People’s 
Republic of China to— 

(A) allow international inspections of 
places of detention that are suspected of pro- 
ducing export goods in order to ensure that 
such production does not take place; 

(B) release the texts of any government di- 
rectives, regulations, or policies regarding 
the exportation of products made in Chinese 
prisons, other than the October 10, 1991, joint 
declaration by the Chinese Ministry of For- 
eign Economic Relations and the Chinese 
Ministry of Justice banning prison-made ex- 


ports; 

(C) detail publicly the steps it will take to 
enforce the joint declaration of October 10, 
1991, and any other policy prohibiting forced 
labor exports, at all levels of the Chinese 
government and Chinese prison system; and 

(D) vigorously reform the Chinese politi- 
cal, judicial, penal, and economic systems so 
that Chinese citizens are not jailed for their 
political and religious beliefs, all Chinese 
citizens accused of crimes receive fair and 
open trials, Chinese prisoners are adequately 
compensated for their work, and workplace 
conditions in Chinese prisons are safe and 
humane; and 

(2) urges the Government of Hong Kong, 
and the governments of other nations 
through which Chinese products are 
transhipped, to prohibit the importation of 
Chinese forced labor products and to inves- 
tigate thoroughly trading companies sus- 
pected of dealing in prison-made goods. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Connecticut [Mr. GEJDENSON] will be 
recognized for 20 minutes, and the gen- 
tleman from Michigan [Mr. BROOM- 
FIELD] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Connecticut [Mr. GEJDENSON]. 

Mr. GEJDENSON. Mr. Speaker, I 


yield myself such time as I may 
consume. 
Mr. Speaker, Secretary of State 


James Baker returned yesterday from 
a weekend in Beijing. Baker’s visit was 
a political plum for China’s hard-line 
leaders. 

For the United States, however, Sec- 
retary Baker’s visit was an unquestion- 
able failure. China’s aging leaders ab- 
solutely refused to budge on human 
rights, trade barriers, and arms con- 
trol. 

The intransigence of China’s leaders, 
however, should not come as a surprise. 
Beijing knows there will be no price to 
pay for ignoring American concerns. 
By refusing to support legislation plac- 
ing limits on China’s MFN status, 
President Bush has given carte blanche 
to Beijing to trample on the human 
rights of its citizens and the jobs of 
American workers. 

The resolution before the House 
today addresses one aspect of the Chi- 
nese Government’s brutality toward its 
citizens: The use of forced labor in Chi- 
nese prisons. In compelling testimony 
before the Subcommittee on Inter- 
national Economic Policy and Trade, 
human rights groups presented con- 
crete evidence that thousands of Chi- 
nese political prisoners are forced to 
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work long hours in dangerous factories, 
receiving no compensation for their 
work. 

Products made by Chinese forced 
labor, furthermore, are routinely ex- 
ported to the United States in direct 
violation of United States law. Since 
1930, the United States has wisely pro- 
hibited the importation of goods made 
with forced labor, not only to promote 
human rights, but also to protect 
American workers against cheap, 
slave-labor imports. 

Late last week, Asia Watch and NBC 
News revealed new evidence that Chi- 
nese forced labor products, some made 
by jailed Tiananmen demonstrators, 
are making their way onto American 
shelves. NBC cameras caught a Chinese 
businessman at a trade show in San 
Francisco selling steel pipe which was 
positively made by Chinese forced 
labor. 

The new evidence makes a mockery 
of China’s October 10, 1991, declaration 
that China would no longer export 
forced labor products to the United 
States. 

The new evidence demonstrates that 
the Memorandum of Understanding be- 
tween the United States and China on 
prison labor exports, agreed upon last 
weekend, will not stop the export of 
Chinese slave-labor products. 

Finally, the new evidence shows that 
the U.S. Customs Service is simply not 
doing its job. Customs must redouble 
its enforcement efforts and ban the im- 
portation of entire categories of Chi- 
nese forced labor products. 

This resolution, Mr. Speaker, does 
more than condemn the Chinese Gov- 
ernment for its policy of promoting 
forced labor exports. House Concurrent 
Resolution 216 urges the Chinese Gov- 
ernment to take a series of steps to 
publish and strictly enforce a no- 
forced-labor-exports policy. 

Given the large percentage of Chinese 
exports which are shipped through 
Hong Kong, the resolution also urges 
the Hong Kong government to prohibit 
forced labor imports. 

Mr. Speaker, House Concurrent Reso- 
lution 216 puts Beijing on notice that 
Congress will not tolerate this gross 
violation of human rights and growing 
threat to American jobs. I urge its pas- 


sage. 

Finally, on a personal note, Mr. 
Speaker, my family during World War 
II was in Europe. For people who are 
oppressed in the midst of a crisis, it is 
an awfully lonely feeling. It is doubly 
lonely if it is felt that the most power- 
ful democracy on the face of this plan- 
et is looking the other way. 

We have had times in history where 
America did not speak out quickly 
enough when human beings, fellow 
human beings on this planet were being 
tortured and murdered. For us today I 
think is a good time to speak out for 
what is happening to those young he- 
roes of Tiananmen Square, people who 
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wanted little more than democracy 
from their own government. I would 
hope that we overwhelmingly pass this 
resolution and send a strong message 
to the Chinese Government. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, this resolution would 
urge the Chinese Government to take 
further steps to prevent the export of 
goods produced by forced labor. It also 
requests other nations to take actions 
to prevent shipments of Chinese prison- 
made products to the United States. 

I wish to recognize the efforts of its 
sponsor, Congressman GEJDENSON, 
chairman of the Subcommittee on 
International Economic Policy and 
Trade, and also the work of the Asian 
and Pacific Affairs Subcommittee, 
headed by Congressmen SOLARZ and 
LEACH, on the resolution. 

It is abundantly clear by now that 
the People’s Republic of China has had 
a policy of employing forced labor to 
manufacture products for export. I am 
especially pleased that our committee 
has followed this issue closely, through 
hearings and legislative action. 

Our colleagues, Congressmen CHRIS 
SMITH and FRANK WOLF, actually vis- 
ited a Chinese prison and found textile 
products being made for export. In ad- 
dition, CBS News recently ran a ‘‘60 
Minutes” segment based on personal 
research by Hoover Institite scholar 
Harry Wu. This footage showed not 
only human rights abuses in Chinese 
prisons and detention camps, but clear 
evidence that the products made by the 
prisoners were intended for export. 

The administration has strongly pro- 
tested China’s abuses of human rights 
and has cracked down on imports of 
forced-labor products. Recently, the 
U.S. Customs Service halted importa- 
tion of all hand tools manufactured by 
a machinery plant in Shanghai. 

The Chinese Government has long 
claimed that its policy is not to export 
prison-made goods, but announced on 
October 10, that it would take addi- 
tional steps to prohibit the export of 
such products. It also apparently made 
further commitments on this subject 
during Secretary Baker’s recent visit. 

Despite the progress that has been 
made thus far, we need to send a strong 
message to China that exporting pris- 
on-made goods is unacceptable. I sup- 
port the resolution. 
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Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York [Mr. GILMAN], a member of 
our committee. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise in support of House Con- 
gressional Resolution 216, a resolution 
concerning the use of forced labor in 
China and I commend the gentleman 
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from Connecticut [Mr. GEJDENSON], the 
distinguished chairman of the Sub- 
committee on International Economic 
Policy and Trade. 

Mr. Speaker, Asia Watch recently 
stated in a report titled, “Prison Labor 
in China,” that they have hard evi- 
dence that links prison labor in China 
to Chinese exports to this country. The 
report states: 

The United States has long known that 
China used prison labor extensively in manu- 
facturing and agriculture, yet there was no 
“smoking gun” to link prison labor to Chi- 
nese exports to this country. Now that smok- 
ing gun is available. The official Chinese 
documents attached demonstrate that the 
government of China is systematically ex- 
ploiting the labor of prisoners to produce 
cheap products for export—and specifically 
targeting the United States, West Germany 
and Japan. The documents show conclusively 
that Chinese government officials * * * who 
have consistently denied that China exports 
prison-made goods, have been deliberately 
lying. It is time to apply the letter of U.S. 
law to China and prohibit the importation of 
prison-made products. 

I am deeply concerned that our Na- 
tion is playing a supporting role for 
Chinese Communist labor camps. Pro- 
democracy demonstrators, who stood 
up and risked their lives for ideals we 
hold so dear, are forced to toil in un- 
speakable conditions with no pay in 
these camps. Their blood and sweat en- 
rich the children of China’s elite who 
own these enterprises and force work- 
ers in our Nation to compete with what 
can only be referred to as slave labor. 
Asia Watch reports that millions of 
those who have served out their sen- 
tences since 1945 remain in the Chinese 
gulag as a captive labor force as a re- 
sult of forcible retention policy.” 

Accordingly, Mr. Speaker, I urge my 
colleagues to support House Congres- 
sional Resolution 216. 

Mr. BROOMFIELD. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. GEJDENSON. Mr. Speaker, I 
yield 1 minute to the gentleman from 
New York [Mr. ENGEL], who has played 
a great role in moving this legislation 
forward. 

Mr. ENGEL. Mr. Speaker, I rise in 
strong support of House Congressional 
Resolution 216. On a trip to China this 
past summer, along with many of my 
colleagues on both sides of the aisle, we 
repeatedly spoke with the Chinese 
leadership and told them of our dis- 
pleasure over their abysmal human 
rights record and forced labor in prison 
camps. I am sad to say that the replies 
we got were not much better than the 
ones Secretary Baker just recently re- 
ceived. 

It is very, very important that we in 
the Congress speak with one voice and 
say that we here in the United States 
will not tolerate the kinds of human 
rights abuses that go on in China and 
in Chinese prisons. The heroes of 
Tiananmen Square have really pointed 
the way for freedom in the world and 
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we here in the United States must 
stand behind them. The Chinese Gov- 
ernment cannot continue to close its 
eyes and brazenly pretend that this is 
simply an internal matter and that the 
world ought to not care at all. We care 
very, very much and we will not toler- 
ate these human rights policies. 

Mr. GEJDENSON. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I would like to thank 
the gentlemen on both sides of the 
aisle, the gentleman from Florida [Mr. 
FASCELL], the chairman of the commit- 
tee, the gentleman from Michigan [Mr. 
BROOMFIELD], the gentleman from Wis- 
consin [Mr. ROTH], and other Members 
who have been so helpful on this issue. 
For human rights reasons and for eco- 
nomic reasons American workers com- 
peting with slave labor just does not 
make sense in cities around my State 
and across this country. 

Mr. FASCELL. Mr. Speaker, | rise in support 
of House Concurrent Resolution 216, as 
amended, concerning the use of forced labor 
in Chinese prisons. The Committee on Foreign 
Affairs considered this resolution this morning. 
| commend the author of the resolution, the 
chairman of the Subcommittee on International 
Economic Policy and Trade, Mr. GEJDENSON, 
for his leadership on this important initiative 
and urge its immediate passage. 

Recent independent investigations by inter- 
national human rights and news organizations 
have clearly documented the export of goods 
produced by forced prison labor in China. 
Some of those goods have found their way 
into the United States. This reprehensible 
practice is in violation of both international 
human rights law and U.S. law and should be 
strongly condemned. 

House Concurrent Resolution 216, as 
amended, provides an opportunity for Con- 
gress to express its condemnation of this de- 
plorable practice and urge the Chinese Gov- 
ernment to adopt policies that will put an end 
to the use of forced labor as well as to im- 
prove the dismal conditions under which most 
prisoners are held in China. House Concurrent 
Resolution 216 further urges the Chinese Gov- 
ernment to vigorously reform its political, judi- 
cial, penal, and economic systems so that Chi- 
nese citizens are no longer jailed for their po- 
litical or religious beliefs, that all Chinese citi- 
zens accused of crimes receive fair and open 
trials, and that the workplace conditions in 
Chinese prisons are safe and humane. 

One of the specific measures we urge the 
Chinese to adopt in this resolution is to allow 
international inspections of prisons and other 
places of detention. Access to Chinese pris- 
ons and detention centers by the International 
Committee of the Red Cross, for instance, is 
an important step for ending the practice of 
forced labor as well as ensuring that torture 
and other forms of mistreatment are ended. 
This one action would do much to improve the 
plight of Chinese prisoners and lend credence 
to the Chinese Government's claims that 
forced labor is prohibited. | urge the Chinese 
Government to allow such inspections imme- 
diately and urge unanimous adoption of this 
resolution. 


32919 


Mr. PORTER. Mr. Speaker, | rise in strong 
support of House Concurrent Resolution 216, 
regarding forced labor in Chinese prisons. 

It is impossible to ignore the blatant human 
rights violations perpetrated by the Beijing 
government on its people. Over the past sev- 
eral years we have watched innocent civilians 
brutally shot down in the streets of China and 
Tibet. Freedom of religion, speech, and asso- 
ciation are nonexistent and imprisonment sole- 
ly for political beliefs is widespread. 

Now a more subtle, yet equally disturbing 
situation has more recently come to my atten- 
tion, that of Chinese prisoners reportedly 
being forced to work while in prison. 

No human rights violation is a matter of in- 
ternal affairs as the Government of the Peo- 
ple’s Republic of China would have us believe. 
But this problem has found its way into the 
stores and warehouses of the United States 
as United States importers have unwittingly 
brought products made by Chinese prisoners 
to this country. 

To think that those peaceful demonstrators 
from Tiananmen Square, now languishing in 
prison, are being forced to work and that 
these products can be found on the inter- 
national market is extremely unsettling. 

Mr. Speaker, the Chinese Government must 
treat its prisoners according to international 
standards and must cease the forcible produc- 
tion of goods for export in the Chinese prison 
system. 

Mr. WOLF. Mr. Speaker, | rise in support of 
House Concurrent Resolution 216 offered by 
the gentleman from Connecticut [Mr. GEJDEN- 
SON]. 

The Tariff Act of 1930 states clearly that— 

All goods, wares articles, and merchandise 
mined, produced, or manufactured wholly or 
in part in any foreign country by convict 
labor and/or forced labor * * * shall not be 
entitled to entry at any of the ports of the 
United States. 

Notwithstanding United States law and as- 
surances to President Bush that goods made 
with forced labor are strictly for domestic mar- 
kets, China continues to openly and cavalierly 
export prisoner-made goods. 

Many of my colleagues may have watched 
the NBC news segment last Thursday which 
provided more evidence of China's gross vio- 
lation of United States trade law and inter- 
nationally recognized human rights standards. 
Last week at a trade fair in San Francisco, 
Chinese businessmen, calculators at the 
ready, were eager to do business. Among 
goods available for export were products 
made at plants in Laiyang, Taian, and 
Dezhous, all listed in official Chinese docu- 
ments obtained by Asia Watch as being labor 
reform enterprises. 

If any of my colleagues are hesitant about 
these internal documents, take a look at the 
brochure which was being distributed at the 
trade fair. The page devoted to Dezhou 
Shengjian Machinery Plant has a picture of 
the plant—guardtowers and all. Another adver- 
tisement for the Shandong Laiyang Heavy- 
duty Machinery Factory includes a photograph 
of the factory gates where the Chinese char- 
acters for “labor reform” are visible. 

Congressman SMITH and | saw the Chinese 
prison labor system at work when | visited 
Beijing Prison No. 1 earlier this year. After offi- 
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cials refused to let us visit imprisoned 
prodemocracy demonstrators, we toured the 
prison and watched inmates making goods 
which likely were intended for Western mar- 


kets. 

While | appreciate the administration’s step- 
ping up efforts to stem the stream of prisoner- 
made goods entering United States ports, it is 
time for the United States Government to en- 
force its laws and make it clear to the Chinese 
and any other country producing goods with 
forced labor, that these goods will not be per- 
mitted in the United States. Should we stand 
by as consumers, unknowingly contributing to 
the oppression of Chinese citizens imprisoned 
for professing their religious faith, or who 
crusaded for democracy in 1989? Should we 
stand by as American companies and labor 
unions competing with foreign exports made 
with little or no labor costs? The reply from 
this Congress should be a resounding “no.” 
Every effort should be taken to end these 
abuses. 

Secretary Baker's trip to China has resulted 
in few concessions by the Chinese on human 
rights. In fact, China’s immediate reaction to 
Mr. Baker's demands was the detainment of 
two prominent dissidents. Timidity and weak- 
hearted responses will not be enough. | urge 
the President to demand that the Government 
of the People’s Republic of China comply with 
the content of House Concurrent Resolution 
216. 

Mr. GEJDENSON. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HOCHBRUECKNER). The question is on 
the motion offered by the gentleman 
from Connecticut [Mr. GEJDENSON] 
that the House suspend the rules and 
agree to the concurrent resolution, 
House Concurrent Resolution 216, as 
amended. 

The question was taken; and on a di- 
vision (demanded by Mr. WALKER) 
there were—ayes 12, noes 0. 

So, (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution, as amended, 
was agreed to. 

A motion to reconsider was laid on 
the table. 
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Mr. GEJDENSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks on House 
Concurrent Resolution 216, the concur- 
rent resolution just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Connecticut? 

There was no objection. 

—— 


CONGRATULATING DAW AUNG SAN 
SUU KYI ON RECEIVING THE 
NOBEL PEACE PRIZE AND EX- 
PRESSING CONTINUED CONGRES- 
SIONAL CONCERN ABOUT HUMAN 
RIGHTS ABUSES IN BURMA 


Mr. SOLARZ. Mr. Speaker, I move to 
suspend the rules and agree to the reso- 
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lution (H. Res. 262) congratulating Daw 
Aung San Suu Kyi on receiving the 
Nobel Peace Prize and expressing con- 
tinued congressional concern about 
human rights abuse in Burma, as 
amended. 

The Clerk read as follows: 


H. RES, 262 


Whereas since 1962 the people of Burma 
have lived under brutal military repression; 

Whereas in 1988 the people of Burma re- 
belled against military rule through massive 
peaceful demonstrations in support of demo- 
cratic reform; 

Whereas Daw Aung San Suu Kyi emerged 
as the leader of the Burmese people seeking 
peaceful and democratic change; 

Whereas Daw Aung San Suu Kyi was one of 
the founders of the National League for De- 
mocracy in Burma, which contested and 
overwhelmingly won the elections of May 
1990; 

Whereas Daw Aung San Suu Kyi has been 
kept under house arrest by the Burmese 
military junta since July 1989 and denied all 
visits from family and friends; 

Whereas the Burmese military junta has 
disregarded the election results of May 1990 
and the Burmese people still suffer the 
harshest forms of repression by the junta; 

Whereas Daw Aung San Suu Kyi remains 
the symbol of hope and dignity for the Bur- 
mese people seeking peaceful and democratic 
change; 

Whereas on October 14, 1991, Daw Aung San 
Suu Kyi was awarded the Nobel Peace Prize 
in recognition of her struggle and that of the 
Burmese people; 

Whereas due to the human rights situation 
in Burma, the Administration has suspended 
foreign assistance and trade preferences and 
has elected not to renew the textile agree- 
ment with Burma; 

Whereas despite United States sanctions 
against Burma, several other countries have 
provided military supplies to the junta and 
have, thereby, lent support to its policies of 
repression; and 

Whereas China has provided the junta with 
economic aid and has served as its major 
source of military supplies, providing sup- 
port that is crucial to its survival including 
tanks, jet fighters, rocket launchers, assault 
rifles, anti-aircraft guns, armored personnel 
carriers, patrol boats, and other arms and 
equipment whose value has been estimated 
at $500,000,000 to $1,000,000,000: Now therefore, 
be it 

Resolved, That in recognition of the hero- 
ism and inspiring struggle of Daw Aung San 
Suu Kyi to bring peace and democracy to 
Burma, the House of Representatives— 

(1) congratulates Daw Aung San Suu Kyi 
on being awarded the Nobel Peace Prize; 

(2) expresses in the strongest possible 
terms its continued condemnation of the 
Burmese military regime for abuses of inter- 
nationally recognized human rights; 

(3) voices its continued and unwavering 
support for Daw Aung San Suu Kyi and the 
people of Burma in their struggle for peace- 
ful and democratic change; 

(4) urges the Government of the People’s 
Republic of China to suspend all economic 
aid and transfers of military supplies to 
Burma until Daw Aung San Suu Kyi and all 
other prisoners of conscience are released, 
martial law is lifted, and the results of the 
May 1990 elections are implemented; 

(5) welcomes the Administration’s efforts 
to promote human rights in Burma, and calls 
upon the President and the Secretary of 
State to— 
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(A) continue to encourage the restoration 
of democracy in Burma and condemn viola- 
tions of human rights there; 

(B) cortinue to advocate the immediate 
and unconditional release of Daw Aung San 
Suu Kyi and all other prisoners of con- 
science; 

(C) impose additional economic sanctions 
on Burma; and 

(D) call privately and publicly for an end 
to China’s military transfers and economic 
aid to Burma and advise the Government of 
China that its willingness to end such sup- 
port will play an important role in the devel- 
opment of United States relations with 


(6) further calls upon the President and the 
Secretary of State to promote multilateral 
efforts, including an international arms em- 
bargo and international economic sanctions, 
designed to encourage the military regime to 
bring its practices into conformity with 
internationally recognized human rights 
standards; and 

(7) out of respect and recognition of the ef- 
forts of Daw Aung San Suu Kyi to promote 
peace and human rights, would welcome a 
decision to invite Daw Aung San Suu Kyi to 
address a joint meeting of the United States 
Congress. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York [Mr. SOLARZ] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Michigan [Mr. BROOM- 
FIELD] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from New York [Mr. SOLARZ]. 

Mr. SOLARZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I will be brief. This res- 
olution congratulates Aung San Suu 
Kyi on being awarded the Nobel Peace 
Prize and expresses continuing con- 
gressional concern about human rights 
abuses in Burma. 

In the fall of 1988, in the midst of a 
massive nationwide uprising on the 
part of the Burmese people in which 
they were seeking to peacefully bring 
about the establishment of a demo- 
cratic government in their country, 
the existing regime in Rangoon, with a 
burst of military fury, cracked down 
against the uprising which was then 
taking place. In a significant blood- 
bath, the regime managed to suppress 
the democratic aspirations of the Bur- 
mese people, and thousands of innocent 
Burmese lost their lives. It made the 
crackdown in Tiananmen Square look 
a little bit like a tea party by compari- 
son, but since there were no television 
cameras present in Burma at the time, 
it never received the kind of attention 
which the crackdown in Tiananmen 
Square did roughly a year later. 

Subsequent to the crackdown in 
Burma, Aung San Suu Kyi, an extraor- 
dinarily impressive woman who I was 
privileged to meet when I was in Ran- 
goon a week before the crackdown, and 
who is the daughter of the founding fa- 
ther of Burma, Aung San, led a move- 
ment for democracy in her country, 
during the course of which she dem- 
onstrated great courage and commit- 
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ment to the principles of peaceful and 
nonviolent change. The rulers in the 
regime, however, clearly concluded 
that they could not permit her to con- 
tinue moving about the country, mobi- 
lizing the people, and speaking out 
against the Government, and so they 
incarcerated Aung San Suu Kyi, not by 
putting her into prison but by placing 
her under house arrest, where she has 
languished now for a considerable pe- 
riod of time. 

And after an election was held which 
the regime said would give the people 
of Burma the opportunity to choose 
their own government, but which the 
regime badly lost, and which Aung San 
Suu Kyi’s political party, the National 
League for Democracy, won, the rulers 
in Burma promptly threw out the elec- 
tion. 
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A short while ago, the Nobel Prize 
Committee, taking note of this wom- 
an's extraordinary courage and com- 
mitment to democracy, decided to be- 
stow the Nobel Peace Prize upon her. It 
was entirely deserved and it also had 
the ancillary and very useful purpose 
of focusing international attention on 
the continued plight of the Burmese 
people. 

This resolution reaffirms the support 
of the Congress of the United States 
and of the American people to democ- 
racy in Burma. It pays tribute to Aung 
San Suu Kyi for her courage and for 
her commitment to the principles of 
political pluralism upon which our own 
great Nation was founded. It takes 
note of the efforts on the part of the 
administration to bring pressure to 
bear on the Burmese authorities to per- 
mit a peaceful transition to democ- 
racy, but also calls on the administra- 
tion to join with us in ratcheting up 
the pressure by imposing comprehen- 
sive economic sanctions against 
Burma. 

It also takes note of the extent to 
which the Chinese Government is pro- 
viding hundreds of millions of dollars’ 
worth of arms to the Burmese authori- 
ties which they in turn can use to op- 
press their own people. It calls upon 
the Chinese leaders to terminate the 
transfer of these weapons and lets 
them know in no uncertain terms that 
how they respond to this plea will have 
a significant influence on the future re- 
lationship between our two countries. 

Mr. Speaker, it is true that the adop- 
tion of this resolution will probably 
not garner much attention in the 
American press; it is not going to be on 
the front page tomorrow of the Wash- 
ington Post or the New York Times. It 
is not going to make the network news. 
I doubt that anyone will hear a discus- 
sion of it on Nightline or MacNeil/ 
Lehrer. But I can assure you that with- 
in 24 hours of the adoption of this reso- 
lution, virtually everyone in Burma 
will know about it, because they listen 
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to the Voice of America and they will 
take heart from the fact that the Unit- 
ed States, the greatest and most pow- 
erful democracy in the world, is on 
their side. 

I suspect that somehow or other word 
may even reach Aung San Suu Kyi in 
the midst of her confinement, and I 
have no doubt that it will be a source 
of encouragement for her as well. 

Sooner or later democracy will come 
to Burma, and I have no doubt that 
when it does, the adoption of this reso- 
lution and the measures Congress and 
the administration and our country 
have already taken will have earned for 
the United States a very special place 
in the hearts of the Burmese people, 
who know that in their moment of 
need we were with them. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I urge support for this 
resolution and commend its sponsors 
for bringing it through the committee 
and to the floor. Special recognition is 
due the efforts of the chairman of the 
Asian and Pacific Affairs Subcommit- 
tee, Congressman SOLARZ, and the 
ranking member, Mr. LEACH; to the 
Human Rights Subcommittee headed 
by Congressmen YATRON and BEREU- 
TER; and to Congressman GILMAN for 
his contribution to the resolution. 

House Resolution 262 expresses the 
congratulations of the House of Rep- 
resentatives to San Suu Kyi—Sahn Soo 
Jee—and the Burmese people on her 
being awarded the Nobel Peace Prize. 
It also urges the administration to con- 
tinue its efforts to promote human 
rights and political reform in that 
country. 

Events in Burma have been a real 
roller coaster. We have witnessed the 
depths of despair as the military gov- 
ernment oppressed the people of Burma 
and violated their internationally rec- 
ognized human rights. We have also ex- 
perienced the heights of great hope as 
the massive democracy demonstrations 
of 1988 forced the government to hold 
elections. 

In May 1990, the National League for 
Democracy and its leader, Miss San 
Suu Kyi—Sahn Soo Jee—won over- 
whelming popular support. But then 
the military government refused to 
abide by the results of those elections 
and began a campaign of persecution of 
its political opponents. 

The decision by the Nobel Peace 
Prize Committee to award the peace 
prize to San Suu Kyi—Sahn Soo Jee— 
recognizes her struggle and that of the 
Burmese people to bring democracy 
and respect for human rights to 
Burma. Perhaps the presentation of the 
award will bring the Burmese Govern- 
ment to understand that the world is 
watching what is going on in its coun- 
try. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York [Mr. GILMAN]. 
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Mr. GILMAN. Mr. Speaker, I rise in 
support of House Resolution 262, a reso- 
lution congratulating Aung San Suu 
Kyi on receiving the Nobel Peace Prize 
and expressing continued congressional 
concern about human rights abuse in 
Burma, and I commend Mr. SOLARZ, 
the distinguished chairman of the Asia 
and Pacific Subcommittee, for bringing 
this measure to the floor at this time. 
The people of Burma, Mr. Chairman, 
are living in a nightmare. 

According to Asia Watch, the Bur- 
mese Government has imprisoned more 
than 10,000 citizens for political of- 
fenses since the August 1988 uprising. 
Execution and torture by the authori- 
ties are common. 

Burmese people are picked up by the 
military and forced to porter for 
months at a time. Many are shot or 
left for dead if they fall behind or fall 
ill. 

Regrettably, the only freedom today 
in Burma is the freedom to feel fear. 

The winner of the 1991 Nobel Peace 
Prize, Aung San Suu Kyi, has been 
under house arrest in Rangoon for the 
past 2 years. Recently, an excerpted 
unpublished essay she wrote appeared 
in the June 10 New York Times, titled 
“Burma’s Fear, Burma’s Corruption.” I 
was moved by the author’s understand- 
ing and strength of character. She 
truly knows and has compassion for 
her jailers and those who torment the 
Burmese people. 

Mr. Speaker, what concerns me most 
is that this article can also apply to us. 
If we allow Burma to continue to suffer 
we would be perceived to lack courage 
and would be perceived to be unwilling 
to take on those who arm and support 
SLORC. And SLORC, as we all know, 
produces and traffics most of the 
world’s illicit opium. 

Mr. Speaker, I urge our colleagues to 
support House Resolution 262 and ask 
that Aung San Suu Kyi’s article be 
printed in full at this point in the 
RECORD: 

{From the New York Times, July 10, 1991] 

BURMA'S FEAR, BURMA’S CORRUPTION 
(By Aung San Suu Kyi) 

Aung San Suu Kyi, the leading dissident 
and most popular political figure in 
Myanmar (formerly Burma), today will be 
awarded the Sakharov Prize for Freedom of 
Thought by the European Parliament. She 
will not be in Strasbourg for the ceremony 
because for two years she has been under 
house arrest in Rangoon. The previous win- 
ners were Nelson Mandela, new president of 
the African National Congress, Alexander 
Dubcek, Czechoslovakia's leader during the 


Prague Spring in 1968, and Anatoly 
Marchenko, a dissident who died in a Soviet 
labor camp. 


What follows, excerpted, is an unpublished 
essay she intended to include in a volume 
honoring her father, U Aung San, the archi- 
tect of modern Burma, who was assassinated 
in 1947 when she was 2 years old. Despite her 
party’s overwhelming electoral victory in 
May 1990, Aung San Suu Kyi and many sup- 
porters remain in political detention. The 
military authorities have refused to transfer 
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power to a civilian government despite their 
promise to do so. 

It is not power that corrupts but fear. Fear 
of losing power corrupts those who wield it, 
and fear of the scourge of power corrupts 
those who are subject to it. With so close a 
relationship between fear and corruption it 
is small wonder that in any society where 
fear is rife, corruption in all forms becomes 
deeply entrenched. 

Public dissatisfaction with economic hard- 
ship has been seen as the chief cause of the 
movement for democracy in Burma, sparked 
by the student demonstrations of 1988. It is 
true that years of incoherent policies, bur- 
geoning inflation and falling real income had 
turned the country into an economic sham- 
bles. 

But it was more than the difficulties of 
eking out a barely acceptable standard of 
living that had eroded the patience of a tra- 
ditionally good-natured, quiescent people; it 
was also the humiliation of a way of life dis- 
figured by corruption and fear. 

The students were protesting not just the 
death of their comrades but the denial of 
their right to life by a totalitarian regime 
that deprived the present of meaningfulness 
and held out no hope for the future. And be- 
cause the students articulated the frustra- 
tions of the people at large, the demonstra- 
tions quickly grew into a nationwide move- 
ment. 

The people of Burma had wearied of a pre- 
carious state of passive apprehension in 
which they were “as water in the cupped 
hands” of the powers that be. 

Emerald cool we may be 

As water in cupped hands 

But oh that we might be 

As splinters of glass 

In cupped hands. 

Glass splinters, the smallest with its 
sharp, glinting power to defend itself against 
hands that try to crush, could be seen as a 
vivid symbol of the spark of courage that is 
an essential attribute of those who would 
free attribute of those who would free them- 
selves from the grip of oppression. 

My father, Bogyoke Aung San, regarded 
himself as a revolutionary and searched tire- 
lessly for answers to the problems that beset 
Burma during its times of trial. 

He exhorted the people to develop courage: 
Don't just depend on the courage and intre- 
pidity of others. Each and every one of you 
must make sacrifices to become a hero pos- 
sessed of courage and intrepidity. Then only 
shall we all be able to enjoy true freedom.” 

A revolution that aims merely at changing 
official policies and institutions with a view 
to an improvement in material conditions 
has little chance of genuine success. Without 
a revolution of the spirit, the forces that had 
produced the iniquities of the old order 
would continue to pose a constant threat to 
the process of reform and regeneration. 

It is not enough merely to call for freedom, 
democracy and human rights. There has to 
be a united determination to persevere in the 
struggle, to make sacrifices in the name of 
enduring truths, to resist the corrupting in- 
fluences of desire, ill will, ignorance and 
fear. 

Saints, it has been said, are the sinners 
who go on trying. So free men are the op- 
pressed who go on trying and who in the 
process make themselves fit to bear the re- 
sponsibilities and to uphold the disciplines 
that will maintain a free society. 

Among the basic freedoms to which men 
aspire that their lives might be full and 
uncramped, freedom from fear stands out as 
both a means and an end. 
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A people who would build a nation in 
which strong, democratic institutions are 
firmly established as a guarantee against 
state-induced power must first learn to liber- 
ate their own minds from apathy and fear. 

Mr. SOLARZ. Mr. Speaker, I yield 2 
minutes to my very good friend, the 
distinguished gentleman from Amer- 
ican Samoa [Mr. FALEOMAVAEGA]. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I would like to commend Chairman So- 
LARZ for not only highlighting the ex- 
traordinary courage of Nobel Prize 
winner Aung San Suu Kyi, but for also 
focusing the attention of the world on 
the deplorable human rights situation 
in Burma, which continues to this day. 

Throughout the years, I have fol- 
lowed with great interest events in 
Burma and have been deeply impressed 
with the dignity, wisdom, and courage 
of Aung San Suu Kyi. 

Her willingness to lay her life on the 
line for democracy and to take what- 
ever risks were necessary to carry out 
her campaign for nonviolent change in 
Burma, has served as an inspiration to 
the Burmese people and captured the 
imagination of the international com- 
munity. 

Sadly, and despite the efforts of Aung 
San Suu Kyi and thousands of her fol- 
lowers, the military regime has contin- 
ued to reject the Democratic aspira- 
tions of the Burmese people. 

Aung San Suu Kyi remains under 
house arrest, and thousands of opposi- 
tion figures remain behind bars. The 
military regime has also given no indi- 
cation that it plans to implement the 
results of the May 1990, election, which 
Aung San Suu Kyi’s National League 
for Democracy won overwhelmingly. 

The regime in Rangoon and the peo- 
ple of Burma should be under no illu- 
sions about the position of the United 
States Congress on Burma. The Con- 
gress has already indicated its strong 
support for the administration’s deci- 
sion to suspend our aid program and 
trade preferences for Burma, as well as 
the decision not to renew a textile 
agreement with Burma. 

There are other countries in the 
world with oppressive regimes where 
the government has at least some base 
of support in the population. That is 
not the case in Burma. The Burmese 
people, a kind and gentle people, are 
ready and yearning for democracy. The 
military regime rests on nothing other 
than bullets and bayonets. 

In a world in which governments of 
this character are disappearing, I hope 
that the spirit of Aung San Suu Kyi 
and the Burmese people will prevail. 

I again congratulate Aung San Suu 
Kyi on receiving the Nobel Prize and 
hope the award will renew worldwide 
efforts to alleviate the suffering of the 
people of Burma. 

Mr. Speaker, I include the following 
material: 

THE HEROINE AGAINST THE HEROIN 


Who is she? Why should I care? 
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Those questions must have occurred to 
many Westerners in learning that this year’s 
Nobel Peace Prize has gone to Daw Aung San 
Suu Kyi, leader of the opposition in 
Myanmar, or Burma. It’s a country as unfa- 
miliar as it is remote. 

There are many reasons to care. 

One is pure self-interest. Mrs. Aung San 
Suu Kyi is the implacable foe of a military 
government that has collusive ties to suppli- 
ers of the No. 1 pipeline of heroin to North 
America. What Colombia is to cocaine, 
Burma is to heroin—with one big difference. 
Colombia’s government is battling drug lords 
while Burma’s rulers have turned a blind eye 
to them in exchange for their laying down of 
arms against the government. 

Mrs. Aung San Suu Kyi has shown extraor- 
dinary courage in opposing these military 
thugs. In doing so, and in refusing to submit 
despite being under house arrest for 17 
months, she is indirectly allying herself with 
all those on this side of the ocean who are 
trying with such difficulty to block the 
drugs before they reach our schools and 
streets. 

But the drug trade is hardly the main focus 
of this woman's campaign. She wants noth- 
ing less than the freedom of her people, all 40 
million of them. That’s another reason we 
should care: she is leader of a non-violent 
struggle against political repression, and any 
advance she makes advances the cause for 
non-violence and democracy around the 
world. 

The Burmese government’s treatment of 
this 46-year-old leader perfectly illustrates 
the oppression against which she fights. She 
was the leader of the opposition forces that 
won a 1990 election fair and square; the mili- 
tary rulers—stunned by her forces’ victory— 
refused to let the victors govern. In addition 
to confining her to her home, they have ar- 
rested or suppressed some of her allies. 

The Nobel prize is like a big Amnesty 
International letter to Mrs. Aung San Sui 
Kyl's jailers. It says, Let this lawful leader 
lead.” 

It is a message that Haiti's new regime 
should not ignore, either. The khaki junta in 
that country has also ousted the winner of a 
historic election, Jean-Bertrand Aristide, 
He, too, had successfully preached non-vio- 
lence in coming to power. 

Finally, the prize should send a message to 
the West to step up economic sanctions 
against Burma. Which of these makes more 
sense: for Western democracies to barge into 
a country forcibly to oust a dictator and re- 
store democracy, as the United States did in 
Panama to remove another drug-linked re- 
gime? Or for the West to support non-vio- 
lently a non-violent reform movement? 

The 1991 Nobel Peace Prize is more than a 
prize. It is, if other countries can take the 
hint, part of the solution. 

BURMESE OPPOSITION LEADER WINS THE 
NOBEL PEACE PRIZE 
(By Craig R. Whitney) 

OsLo, Oct. 14.—Daw Aung San Suu Kyi, 
who became the leader of the opposition to 
the Burmese military Government after re- 
turning to her homeland three years ago, 
was awarded the Nobel Peace Prize today 
“for her nonviolent struggle for democracy 
and human rights.” 

Mrs. Aung San Suu Kyi, the daughter of U 
Aung San, the assassinated founder of mod- 
ern Burma, has been under strict house ar- 
rest in the capital since July 1989. 

The Norwegian Nobel Committee, which 
announced the award here today, could not 
reach her to give her the news. The chairman 
of the Committee, Prof. Francis Sejerstedt 
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of the University of Oslo, sent a telegram in- 
stead to Gen. Saw Maung, the head of the 
ruling State Law and Order Restoration 
Council, asking the Government to pass the 
citation on to her. 

ETHNIC CONCILIATION 

“She became the leader of a democratic 
opposition which employs nonviolent means 
to resist a regime characterized by brutal- 
ity,” the citation said. The Nobel Committee 
said it wanted to show its support for the 
many people throughout the world who are 
striving to attain democracy, human rights 
and ethnic conciliation by peaceful means.” 

“Suu Kyi’s struggle is one of the most ex- 
traordinary examples of civil courage in Asia 
in recent decades,” the citation said. 

Professor Sejersted said today that he had 
called Mrs. Aung San Suu Kyi’s husband, 
Prof. Michael Aris of St. Antony’s College, 
Oxford, about half an hour before the official 
public announcement here today. He reached 
him at about 5:20 a.m. in Cambridge, Mass., 
where he has begun a second year as visiting 
professor of Tibetan and Himalayan studies 
at Harvard University. 

Asked later what his reaction had been, 
Professor Aris said: “It was not surprise. It 
was great emotion, great joy and pride, and 
also sadness and continued apprehension 
about her situation.” The couple has been 
married for 19 years. 

Although it was her dying mother's illness 
that had brought her back to Burma in April 
1988, Mrs. Aung San Suu Kyi, 46 years old, 
was propelled into politics by the violent 
protests that struck the country that year 
and forced U Ne Win, the country’s longtime 
military strongman, to resign that July. 

THREATENED WITH RIFLES 


The army, which Mrs. Aung San Suu Kyi 
said she had been brought up to think of as 
“friends,” killed 1,000 people in further pro- 
tests in September 1988. She began to speak 
out against Mr. Ne Win, who was continuing 
to wield power behind the scenes. 

She soon became the leader of the National 
League of Democracy, the strongest party in 
the democratic movement. 

“Suu Kyi's goal was a democratic system 
of government in which all the regions and 
ethnic groups would be represented,” the 
Nobel Committee said today. Thousands of 
people joined her movement. Even in regions 
which had been ravaged by civil war for dec- 
ades, large masses of people gathered to hear 
her speak.” 

But the military issued orders under mar- 
tial law prohibiting gatherings of more than 
five people and banning public criticism of 
the armed forces. 

JUNTA BLOCKS NEW PARLIAMENT 


The governing military council carried out 
a pledge to hold parliamentary elections in 
May 1990, but then simply ignored the re- 
sults, which gave Ms. Aung San Suu Kyi's 
party 392 of the 485 contested seats. 

Instead the military authorities began a 
campaign of personal vilification against the 
opposition leader, attacking her and the 
“tainted race’’ of her children, who are both 
at boarding schools in Britain but have re- 
tained Burmese citizenship. 

Professor Sejersted said today that he 
hoped the Peace Prize, which like the other 
Nobel awards this year carries a stipend of 
about $1 million, would put pressure on the 
Burmese authorities to speed her release. 

The junta has offered to let Mrs. Aung San 
Suu Kyi leave the country, but she has re- 
fused to do so unless the military authorities 
free all political prisoners, turn power over 
to civilians, let her address the country over 
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television and radio for 50 minutes, and 
allow her to make a public procession to the 
Yangon airport. 

PLAYED THE PIANO 


During her enforced isolation in the Bur- 
mese capital, she often played Mozart on the 
piano. The music stopped last year, and anx- 
ious neighbors feared she had been forced to 
sell the piano to buy food. Diplomats in 
Yangon believe she now spends much of her 
time in meditation. 

The Nobel recipient’s name is derived from 
both her parent's names. The “Daw” preced- 
ing it is the Burmese honorific equivalent of 
Mrs. 

Alfred Nobel, who invented dynamite and 
thereby revolutionized modern warfare, es- 
tablished the prizes in his name in a will 
written in 1895. He specified that the Peace 
Prize should go to the person who shall 
have done the most or the best work for fra- 
ternity between nations, for the abolition or 
reduction of standing armies and for the 
holding and promotion of peace congresses.” 

In practice the Nobel Committee has fre- 
quently used the Peace Prize to endorse non- 
violent struggles waged by political opposi- 
tion leaders against repressive governments. 
In recent years such recipients have included 
Lech Walesa of Poland, Andrei D. Sakharov 
of the Soviet Union, Bishop Desmond M. 
Tutu of South Africa and the Dalai Lama, 
the spiritual leader of Tibet. 

Professor Sejerstedt said that he and his 
four colleagues, all Norwegians, had received 
90 nominations for the Peace Prize. 


OPPOSITION HAILS AWARD 


UNITED NATIONS, October 14.—The head of 
the nominal government that the Burmese 
opposition set up after the military dis- 
regarded its electoral victory last year de- 
clared today that the Nobel prize awarded to 
Mrs. Aung San Suu Kyi would give new hope 
to the Burmese people. 

U Sein Win, Prime Minister of the Na- 
tional Coalition Government of the Union of 
Burma and a cousin of the Nobel winner, said 
the award would refocus world attention on 
the military regime’s abuse of human rights. 

Some recent Nobel Peace Prize winners 
who were involved in political movements in 
their countries and whose award was viewed 
as a political endorsement by the Nobel com- 
mittee. 

1989: Dalai Lama—Tibet 

1985: International Physicians for the Pre- 
vention of Nuclear War—United States 

1984: Bishop Desmond M. Tutu—South Af- 
rica 

1983: Lech Walesa—Poland 

1976: Mairead Corrigan and Betty Wil- 
liams—Northern Ireland 

1975: Andrei D. Sakharov—Soviet Union 

1964: Martin Luther King Jr.—United 
States 

WOMAN IN THE NEWS; BURMESE WHOSE 

SILENCED VOICE ECHOES: AUNG SAN Suu KYI 

(By Steven Erlanger) 

Daw Aung San Suu Kyi, the daughter of 
the founder of modern Burma, always under- 
stood that she had a special obligation to her 
father, U Aung San, martyred by an assas- 
sin's bullet in 1947 when she was only 2 years 
old, and to her country. But for many years 
the nature of that responsibility was unclear 
to her. 

In 1988, however, after nearly 30 years of 
isolationist, autocratic rule under U Ne Win, 
a revolution swept her up and pushed her for- 
ward, until she become its leader and most 
potent symbol. Paradoxically, she is even 
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more powerful today, after more than two 
years of forced silence and isolation under a 
repressive military regime. 

When she married her British husband, 
Prof. Michael Aris, in 1972, “I made him 
promise that if there was ever a time I had 
to go back to my country, he would not 
stand in my way,” she said in an interview in 
December 1988 in Yangon, formerly known as 
Rangoon, And he promised.“ 

Listening then in the house of her mother 
at 46 University Avenue, where Mrs. Aung 
San Suu Kyi would be detained incommuni- 
cado starting in July 1989, Professor Aris 
broke in to say: That's true. She made me 
promise,” 

SEPARATED FROM HER FAMILY 

But it is unlikely that Professor Aris could 
have understood at the time the personal 
cost of the commitment and courage that 
would earn this year’s Nobel Peace Prize for 
Mrs. Aung San Suu Kyi. Mr. Aris and their 
two teen-age sons have not been allowed to 
visit Mrs. Aung San Suu Kyi since Christmas 
1989, and the Burmese authorities have tried 
to play on her love of family to persuade her 
to abandon her political goals and leave the 
country voluntarily. 

At the same time, the military has pub- 
licly scorned her marriage to a foreigner, a 
national of Burma’s former colonial power, 
and made other derogatory remarks about 
her private life. 

Aung San Suu Kyi was born in Rangoon on 
June 19, 1945. She left Burma in 1960, when 
her mother was named Ambassador to India. 
After studying in India she attended Oxford 
University in Britain, where she took a de- 
gree in politics, philosophy, and economics, 
and met Professor Aris, a scholar of Tibetan 
anthropology. He is currently a visiting pro- 
fessor at Harvard University. 

Her trademark short jacket and Kachin 
longyi, or sarong, have become chic fashion 
statements in a country where overtly polit- 
ical ones are dangerous. Many Burmese wear 
miniature pins bearing her photograph, and 
young people, especially in the countryside, 
often wear T-shirts showing the symbol of 
her party, a peasant’s hat. 

FOR MY FATHER 

I'm doing this for my father,” she said in 
the 1988 interview. “I'm quite happy that 
they see me as my father’s daughter. My 
only concern is that I prove worthy of him.” 

In an essay she wrote to be included in a 
volume published in honor of her father, Mrs. 
Aung San Suu Kyi gives readers a glimpse of 
the mettle that has sustained her. Fearless- 
ness may be a gift,” she wrote, “but perhaps 
more precious is the courage acquired 
through endeavor, courage that comes from 
cultivating the habit of refusing to let fear 
dictate one’s actions, courage that could be 
described as ‘grace under pressure’—grace re- 
newed repeatedly in the face of harsh, 
unremitting pressure.” 

Before they married, Mrs. Aung San Suu 
Kyi told her husband that her name meant, 
“A Bright Collection of Strange Victories.” 
To someone who was tending her family in 
an academic town only four years ago, the 
Nobel Peace Prize is a significant addition to 
that collection, but it is likely to bring little 
pleasure to her unless it helps to shorten the 
suffering of ordinary Burmese. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from California [Mr. 
ROHRABACHER]. 

Mr. ROHRABACHER. Mr. Speaker, I 
would like to personally thank the gen- 
tleman from New York [Mr. SOLARZ], 
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the gentleman from New York [Mr. 
GILMAN], and the gentleman from 
Michigan [Mr. BROOMFIELD] for the 
time and effort that they have put for- 
ward on this resolution. 

This resolution goes to the heart and 
soul of what America is all about, be- 
cause we have absolutely no strategic 
interest in Burma whatsoever. It is not 
important to the United States in 
terms of our security, in terms of the 
safety of our people. Our country is not 
going to go one direction or the other 
no matter if there is a dictatorship in 
Burma or whether there is a democracy 
in Burma. 
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So what we are doing and what we 
say and how we act and the principles 
we stand on when it comes to this 
country that means so little to our own 
national security speaks volumes 
about our soul as a Nation. 

That, in fact, is one of the reasons 
that I am so upset with our adminis- 
tration when it comes to Burma and 
other countries, whether it be Red 
China or whether it be other nations in 
which we do not live up to that com- 
mitment which we as Americans 
should have, that legacy left to us by 
our founding fathers. 

When our Founding Fathers fought 
for freedom and democracy, they put in 
their founding document that the 
rights of life, liberty, and the pursuit 
of happiness are not the property of 
Caucasian Americans; that is not what 
they put in their founding documents. 
What they put in our documents is that 
the rights of every individual are God 
given and they are given to every indi- 
vidual on this planet, not simply Amer- 
icans. 

And when we fall short, when we do 
not stand for those principles, when we 
cut deals with gangsters and dictators 
in the name of stability or temporary 
progress and we cut off those from our 
sanctions, those people who are strug- 
gling for freedom, we are negating the 
things that this country was supposed 
to stand for. We are negating the 
deaths of people who fought from the 
American Revolution all the way 
through to Desert Storm because the 
young men and women who fought in 
these battles over the years did not 
fight and did not die for special inter- 
ests of the United States to make our 
country wealthy; they fought because 
America stands for something dif- 
ferent, something higher. 

America has to stand for freedom, 
America has to be the hope of the 
world and America stands for nothing 
where America is nothing but a cynical 
group of individuals who are gathered 
together in the name of personal gain. 

What we do today to say to the peo- 
ple of Burma that we are on the side of 
Aung San Suu Kyi, we are on the side 
of the people who are struggling for 
freedom speaks volumes not about 
Burma but about ourselves. 
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For that reason I am very proud to be 
in this hall tonight backing this reso- 
lution. And I accept that a representa- 
tive of the provisional Government of 
Burma, Aung San Suu Kyi’s cousin, 
who is in town today and has been in 
town for a week has not been received 
by our State Department and has been 
shunned by representatives of this ad- 
ministration. 

I think that speaks volumes about 
some of the people and the values of 
those people who are supposedly rep- 
resenting our values to the world in 
the State Department and, yes, in the 
White House itself. 

Mr. Speaker, in the fall of 1988 the 
people of Burma rose against the 
world’s most vicious dictatorship and, 
as was so eloquently described by Con- 
gressman SOLARZ, their fight and the 
repression and bloodletting and gang- 
sterism that was unleashed against 
them made what happened in 
Tiananmen Square look like a tea 


party. 

I was privileged in the fall of Novem- 
ber 1988 to sneak across the border 
from Thailand into one of the camps of 
the student leaders and the students 
who had fought against the Burmese 
dictatorship. These young students, 
most of them in their teens, had 
trekked through the jungle—these 
were city young people—they trekked 
through the jungle and they were 
bloodied and they had lost many of 
their friends, but they stood, even 
without weapons, they stood tall and 
said, We are going to fight this dicta- 
torship because we love the same prin- 
ciples that you Americans love and we 
want to be like you.” That is what 
they told me, “We want to be like 
you.” 

Well, let us hope that America stands 
tall for freedom so that the oppressed 
people all over the world will want to 
be like us, because that is a force that 
is stronger than any weapons system 
that we can buy. 

And when we send Haitians back to 
Haiti to their dictatorship, that too is 
a violation of our principles. And when 
we cut deals with the Red Chinese, that 
too is a violation of our principles. 

These are things that there should 
not be a debate about among free peo- 
ple who are a people—rather who are 
the forebears, or the people who are in- 
heritors of George Washington and 
Thomas Jefferson and, yes, the one per- 
son that we have here who came here, 
LaFayette, from another country to 
help us fight for our freedom. 

So this resolution tonight is recon- 
firming our commitment to the spirit 
of LaFayette in that those people who 
are struggling anywhere on this planet 
for freedom and democracy will know 
that we are on their side and that we 
are not on the side of the gangsters 
who are usurping power in the name of 
the state. 

We believe that there is no govern- 
ment if those individuals in power do 
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not have the consent of the governed, 
That is the essence of our democracy; 
that is the essence of freedom that has 
tied our people together. 

When we cut deals with people who 
do not have the sanction of their own 
people, we are not making deals with 
the government, we are associating 
with gangsters and murderers, whether 
those gangsters and murderers be Chi- 
nese, or whether those gangsters and 
murders be South Africans, or whether 
those gangsters and murderers be of 
any race or ethnic group, but those in- 
dividuals happen to have their hands, 
have gripped the throats of those peo- 
ple who are their citizens. 

The true government, the true gov- 
ernment is the individuals who receive 
a vote from their own people. Everyone 
else is a usurper. 

How does freedom come to a country 
in this world? It comes because the 
good and decent people of the world 
stand together. That is a force, that is 
a force that does not require the big- 
gest military establishment on the 
planet. But if we have the biggest mili- 
tary establishment on the planet and 
we are still cutting deals with gang- 
sters, it is an even greater travesty be- 
cause we have nothing to fear from 
those gangsters who are torturing and 
murdering their people and making a 
travesty out of everything that this 
country believes in. 

Aung San Suu Kyi is a person of in- 
credible courage. Her courage speaks 
out to us. It should speak out to the 
American soul. Just as those students 
in Tiananmen Square, just as our own 
Founding Fathers in their struggle for 
freedom spoke out to the world. 

Today I would ask that we recommit 
ourselves to the principles of democ- 
racy with this resolution and that we 
say that freedom and democracy is not 
just the birthright of white Caucasians 
but instead every man, woman, and 
child on this planet. 

I would think that this administra- 
tion, when Dr. Win, who represents an 
elected government in Burma, comes 
to this city, that we would receive 
them. 

I again would like to congratulate 
the gentleman from New York, Mr. So- 
LARZ, for the effort that he has put into 
this. 

You know, we have had some heroes 
in our time—Sakharov, Bishop Tutu, 
and others—who are heroes on this 
planet, and their courage spoke to so 
many people around the world that it 
created a change in their own country. 
And tonight, with this resolution, we 
are recognizing one of those brave indi- 
viduals who can change reality in their 
country and speak, speak so much to 
the principles of human dignity and 
freedom for which we should all stand. 

Mr. COUGHLIN. Mr. Speaker, | want to reg- 
ister today my strong support for House Reso- 
lution 262, congratulating Daw Aung San Suu 
Kyi on receiving the 1991 Nobel Peace Prize 
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for her work to promote peaceful democratic 
change in Burma. Her courage has not only 
been an inspiration to the people in her own 
country, but to all those who believe in liberty 
and justice. 

The human rights violations of the Burmese 
military dictatorship are infamous. The State 
Departments Country Reports on Human 
Rights for 1990 states that “[tJorture, dis- 
appearances, arbitrary arrests and detentions, 
unfair trials, and compulsory labor persisted” 
in 1990, and the most recent information from 
Burma indicates no change for 1991. The mili- 
tary regime’s treatment of Burma’s population 
“remained capricious and apparently unre- 
strained by legal, institutional, or moral consid- 
erations,” according to the State Department. 

In addition to severe and worrisome human 
rights abuses, Burma is deeply involved in 
drug trafficking. Burma alone produces 63 per- 
cent of the world’s supply of illicit opium. 
Burma was denied certification for lack of co- 
operation with the United States on narcotics 
in 1989, 1990, and 1991. The Burmese Gov- 
ernment has made only very limited efforts to 
stop the flow of narcotics. The United States 
Government would like to work with the Bur- 
mese Government to combat narcotics pro- 
duction and trafficking problems. However, it is 
impossible to move forward while the Govern- 
ment of Burma continues to violate the basic 
human rights of its own people. 

Daw Aung San Suu Kyi represents the fu- 
ture of Burma, if that nation is going to have 
a future among the civilized nations of the 
world. Her Nobel Prize is deeply deserved. | 
join my colleagues, including the distinguished 
sponsor of this legislation, the gentleman from 
New York [Mr. SOLARZ], in looking forward to 
the day she will be allowed to receive this high 
honor in person and to the day she will be al- 
lowed to assume her rightful place in the lead- 
ership of a democratic Burma. 

Mr. PORTER. Mr. Speaker, it is with great 
pleasure that | rise in support of House Reso- 
lution 262, congratulating Aung San Suu Kyi— 
Ang San Sue Chee—winner of the 1991 
Nobel Peace Prize. 

As cochairman of the Congressional Human 
Rights Caucus, | have paid close attention to 
the plight of the Burmese people. In 1988, we 
condemned the brutal killing of thousands of 
innocent students and civilians who were 
peacefully calling for an end to the one-party 
dictatorship. 

To the surprise of us all the military govern- 
ment of Burma allowed elections to be held in 
1990 and was subsequently defeated by an 
overwhelming majority by members of the 
main opposition party, the National League for 
Democracy. 

Unfortunately, the military regime has re- 
fused to transfer power to those freely elected 
and has arrested members of the National 
League for Democracy. They have remained 
deaf to pressure from the international com- 
munity and to strong opposition within Burma. 

Just 1 month ago, there was an historic 
breakthrough in the struggle for human rights 
and democracy in Burma when Aung San Suu 
Kyi, one of the founders of the National 
League for Democracy, was awarded the 
Nobel Peace Prize. 

Even though she has been under house ar- 
rest for 3 years and was prevented from run- 
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ning in the 1990 elections, her popularity as a 
peaceful leader has continued to grow. 

Since winning the Nobel Prize, | have re- 
ceived deeply disturbing reports that Aung 
San Suu Kyi has been on a hunger strike and 
is in very poor condition. Because Burmese 
authorities have not allowed anyone to see 
her, we cannot confirm her current state of 
health and have urged Burmese authorities to 
allow a member of an internationally respected 
humanitarian organization to visit her in order 
to verify her condition. 

Mr. Speaker, | hold Burmese officials re- 
sponsible for the health and safety of Aung 
San Suu Kyi. She should be permitted to trav- 
el to Oslo to receive the Nobel Peace Prize 
this December. | hope that Aung San Suu Kyi 
will soon have the opportunity to address a 
joint meeting of Congress, as expressed in 
House Resolution 262. 

Mr. FASCELL. Mr. Speaker, | rise in support 
of House Resolution 262, as amended, con- 
gratulating Daw Aung San Suu Kyi on being 
awarded the 1991 Nobel Peace Prize and ex- 
pressing continued concern about human 
rights abuses in Burma. The resolution was 
considered favorably by the Committee on 
Foreign Affairs this morning. | commend the 
author of the resolution, the chairman of the 
Subcommittee on Asian and Pacific Affairs, 
Mr. SOLARZ, for his leadership in bringing this 
important issue to the attention of the commit- 
tee and the House. 

Mr. Speaker, in 1988, the brave and peace- 
ful people of Burma engaged in massive dem- 
onstrations against the 26 years of repressive 
military rule they had by then endured. As a 
result of these demonstrations, the military rul- 
ers of Burma were forced to allow the people 
to participate in elections to choose their lead- 
ers. Despite the fact that she had been under 
house arrest since July 1989, Daw Aung San 
Suu Kyi’s National League for Democracy in 
Burma, overwhelmingly won the May 1990 
election. Tragically, the Burmese military junta 
refused to acknowledge its defeat and dis- 
regarded the election results. The democratic 
aspirations of the Burmese people, although 
temporarily dashed, remain strong. 

In recognition of the determination of the 
Burmese people and for her leadership in 
waging the struggle for democracy and re- 
spect for human rights, the Nobel Peace Prize 
will be awarded to Daw Aung Suu San Kyi on 
December 10, 1991. It is fitting that the award 
will be bestowed on International Human 
Rights Day since, like previous laureates 
Andrei Sakharov, Lech Walesa and His Holi- 
ness the Dalai Lama, Daw Aung San Suu Kyi 
personifies the integral link between enduring 
peace and respect for human rights. While it 
is unlikely that her Burmese captors will allow 
her to accept the award in person, Daw Aung 
San Suu Kyi will rightly take her place among 
the illustrious ranks of those champions of de- 
mocracy and human rights. 

This resolution expresses Congress’ contin- 
ued concern about ongoing human rights 
abuses and expresses our unwavering support 
for Daw Aung San Suu Kyi and the people of 
Burma in their struggle for peaceful and demo- 
cratic change. | urge its unanimous adoption. 

Mr. RANGEL. Mr. Speaker, | rise in strong 
support of House Resolution 262, congratulat- 
ing Daw Aung San Suu Kyi on receiving the 


32925 


Nobel Peace Prize and expressing continued 
congressional concern about human rights 
abuse in Burma. 

As chairman of the Select Committee on 
Narcotics Abuse and Control, | have long 
been interested in Burma, the largest producer 
of opium and heroin in the world. For years 
the citizens of this poor country have struggled 
under the repression of a strong and brutal 
military. 

| have watched with admiration how a 
peaceful movement for democratic change 
has developed under the leadership of a brave 
young woman. Daw Aung San Suu Kyi found- 
ed the National League for Democracy in 
Burma, which overwhelmingly won the elec- 
tions of May 1990 in spite of the fact that she 
and other party leaders had been under house 
arrest throughout most of the campaign pe- 
riod. In fact she remains to this day under 
house arrest, unable to receive visits from 
family or friends. Her steadfast commitment to 
a peaceful transition to democracy in Burma 
has made her a symbol of hope and dignity 
for the people, not only of Burma, but through- 
out the world. 

Other elected party leaders have escaped to 
Thailand where they have formed a govern- 
ment in exile. The exiled leaders have been 
outspoken about their goals of democracy and 
freedom in their homeland. Among the free- 
doms they desire is the freedom from the cor- 
ruptive influence of drug traffickers. 

As the largest producer of opium and heroin 
in the world, Burma is key to any international 
effort to control the supply of those dangerous 
substances. But for any international plan to 
be effective, there must be a dedicated and 
trustworthy government in place with whom 
the international community can work. The 
junta that so brutally continues to repress Daw 
Aung San Suu Kyi’s nonviolent struggle for an 
honest, open democracy in Burma has paid lit- 
tle attention to the drug production and traf- 
ficking which occurs in many areas of Burma. 
Indeed, drug production and trafficking have 
escalated since the junta has signed new 
agreements with the tribal leaders of some of 
the key drug producing regions of Burma. 

Not only would the restoration of democracy 
and the recognition of the legitimate, elected 
Officials in Burma be the humanely right thing 
to do, but with the new government there 
would be hope for some successes in inter- 
national drug control activities. 

| congratulate the Nobel Committee for rec- 
ognizing the sacrifices made by this young 
woman and her followers for the cause of 
human rights, dignity, and freedom in Burma. 
| congratulate Daw Aung San Suu Kyi. Her 
steadfast determination to eschew violence in 
the face of brutal repression for the causes in 
which she so strongly believes have been an 
inspiration to freedom-loving people around 
the world. 

| would like to thank the gentleman from 
New York [Mr. SOLARZ] for offering this resolu- 
tion, and | join him in urging unanimous sup- 
port for passage of House Resolution 262. 

Mr. SOLARZ. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. BROOMFIELD. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 
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The SPEAKER pro tempore (Mr. 
HOCHBRUECKNER). The question is on 
the motion offered by the gentleman 
from New York [Mr. SOLARZ] that the 
House suspend the rules and agree to 
the resolution, House Resolution 262, 
as amended. 

The question was taken and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the reso- 
lution, as amended, was agreed to. 

The title of the resolution was 
amended so as to read: “Resolution 
congratulating Daw Aung San Suu Kyi 
on being awarded the Nobel Peace 
Prize and expressing continued con- 
gressional concern about human rights 
abuses in Burma.” 

A motion to reconsider was laid on 
the table. 
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Mr. SOLARZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
resolution just considered and agreed 
to 


The SPEAKER pro tempore (Mr. 
HOCHBRUECKNER). Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


SUPPORTING ZAMBIA’S 
TRANSITION TO DEMOCRACY 


Mr. DYMALLY. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 241) 
expressing support for Zambia’s transi- 
tion to democracy. 

The Clerk read as follows: 

H. CON. RES. 241 


Whereas the Nation of Zambia achieved 
independence from British rule in 1964; 

Whereas Zambia has been administered 
under a state-of-emergency decree for the 
past 26 years and has been subjected to one- 
party rule for the past 17 years; 

Whereas the Zambian economy has faced a 
continuous decrease in commodity prices 
and by 1989 maintained a per capita income 
level that was half its mid-1970s level; 

Whereas the Zambian economy is in a 
steady decline and the Zambian Government 
now incurs an external debt of $7,500,000,000; 

Whereas in 1990 the government had begun 
to institute a macroeconomic arrangement 
with the International Monetary Fund and 
World Bank; 

Whereas in 1991 the government failed to 
meet its economic reform program with the 
World Bank and was subsequently suspended 
from $200,000,000 in international assistance; 

Whereas in addition, United States Gov- 
ernment assistance has been suspended; 

Whereas the people of Zambia have cease- 
lessly expressed their opposition to the gov- 
ernment’s policies; 

Whereas the Zambian Government has re- 
sponded to such opposition by releasing po- 
litical detainees, pardoning political pris- 
oners, and enacting a law in December 1990 
that allowed additional parties to partici- 
pate in elections slated for October 1991; 
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Whereas on October 31, 1991, President 
Kenneth Kaunda and the people of Zambia 
demonstrated great courage and determina- 
tion by conducting free and fair elections; 

Whereas the Movement for Multiparty De- 
mocracy (MMD) won nearly 90 percent of the 
vote and secured approximately 125 positions 
in the 150-seat parliament; and 

Whereas the elections were found to be free 
and fair without incidents of violence or cor- 
ruption: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) commends the people of Zambia for 
their commitment to democracy; 

(2) congratulates President Frederick 
Chiluba on his historic election as Zambia’s 
President; 

(3) commends former President Kaunda 
and the United National Independence Party 
(UNIP) on their cooperation in allowing open 
participation in the recent elections; 

(4) calls on President Chiluba to restore re- 
spect for internationally recognized human 
rights and establish a system of governance 
that fosters open political participation and 
encourages the development of democratic 
institutions; 

(5) urges President Chiluba to take steps to 
strengthen Zambia’s economy, renew its 
debt service payments to the International 
Monetary Fund, and restore Zambia’s com- 
mitment to implementing its economic re- 
structuring obligations with the World 
Bank; 

(6) calls on the President of the United 
States to take steps to implement a com- 
prehensive assistance program, in coordina- 
tion with other western donors, to the newly 
elected government and its people that sup- 
ports democratic and economic development 
in Zambia; and 

(7) urges President Bush to encourage 
other industrialized nations to participate in 
supporting Zambia’s newly-elected govern- 
ment. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. DYMALLY] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Michigan [Mr. BROOM- 
FIELD] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from California [Mr. DYMALLY]. 

Mr. DYMALLY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, on behalf of the Sub- 
committee on Africa and the Commit- 
tee on Foreign Affairs, I would like to 
join with others in the international 
commendation to the Zambian people 
who forged ahead, despite numerous 
obstacles, to effect an orderly transfer 
of power. Dr. Kenneth Kaunda has 
handed the reigns of power to the 
newly elected President, Mr. Frederick 
Chiluba. 

Mr. Speaker, the United States must 
acknowledge and endorse the demo- 
cratic process when it yields such a 
success. The road to democracy can be 
a winding, twisting route. We must be 
prepared to provide the moral and 
practical support to see these demo- 
cratic movements survive. Zambia is 
but the latest in a string of African na- 
tions to make the democratic transi- 
tion and hold multiparty elections. We, 
as the strongest democracy on Earth, 
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must make equally strong and positive 
statements of support. 

I commend the original sponsor of 
this resolution, Mr. WEISS, for his lead- 
ership on this issue. 

Mr. Speaker, I support a favorable 
recommendation of this measure, 
which passed the Committee on For- 
eign Affairs unanimously, and urge the 
support of the full House in its passage. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York [Mr. WEISS]. 

Mr. WEISS. Mr. Speaker, I would like 
to express my appreciation to the 
chairman of the Committee on Foreign 
Affairs, the gentleman from Florida 
[Mr. FASCELL], the gentleman from 
California [Mr. DYMALLY], the gen- 
tleman from Michigan [Mr. BROOM- 
FIELD], and the other members of the 
Committee on Foreign Affairs on both 
sides of the aisle for their support of 
this resolution. 

In particular, I would like to thank 
Senator PAUL SIMON for his support of 
the bill and his commitment to intro- 
duce a similar measure in the Senate 
later this session. 

As we know, many nations around 
the world have taken steps to embrace 
democracy in recent years. But few 
countries have made the transition as 
peacefully and orderly as Zambia did 
just over 2 weeks ago. After 26 years 
under a state-of-emergency decree and 
17 years of one-party rule, the Zambian 
people have thrown off the yokes of 
authoritarianism without shedding a 
drop of blood or firing a single shot. It 
is an unprecedented feat in Africa, 
Asia, or Latin America. 

House Concurrent Resolution 241 is a 
sense-of-the-Congress resolution that 
gives credit where credit is due, while 
also outlining a broad approach for fu- 
ture United States policy toward 
Zambia. Specifically, the resolution 
applauds the Zambian people, the 
Movement for Multiparty Democracy, 
and newly elected President Frederick 
Chiluba for the success of the election. 
It also commends former President 
Kenneth Kaunda for graciously honor- 
ing the election results. 

Additionally, the resolution encour- 
ages President Chiluba to restore inter- 
nationally recognized human rights 
practices and urges him to renew rela- 
tions with the World Bank and IMF. 
Finally, it calls on President Bush to 
implement an assistance program, in 
coordination with other international 
donors, that reflects comprehensive 
support for Zambia’s accomplishment. 

Mr. Speaker, the recent coup in Haiti 
reminds us that democracy in the de- 
veloping world is still quite ephemeral. 
While the Zambian people have stood 
for the first time and courageously 
crossed over a new threshold in self- 
governance, the country remains in the 
midst of a political and economic cri- 
sis. Its ability to support democratic 
institutions is still undefined, and its 
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excessive debt severely threatens its 
economic stability. 

The United States and other indus- 
trial nations have the opportunity to 
nurture democracy in Zambia by ex- 
tending economic and political sup- 
port. If we reach out early, we send a 
message that the United States stands 
behind its commitment to democratic 
values and behind the people who em- 
brace those ideals. But if we waste this 
opportunity, we not only run the risk 
of weakening our relations toward the 
new administration but we undermine 
the Government’s legitimacy with 
Zambia’s own people. 

Tonight we have the chance to send a 
message early in the process and to 
build up confidence between our two 
nations. I hope that my colleagues will 
join me in that effort and vote to pass 
House Concurrent Resolution 241. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I support this resolu- 
tion and commend the sponsor, Mr. 
WEIss, and the Africa Subcommittee 
under Congressmen DYMALLY and BUR- 
TON for bringing it through the com- 
mittee and to the floor. 

Like so many countries in Africa, 
Zambia has suffered from human rights 
abuse, economic mismanagement, cor- 
ruption, and increasing poverty since 
achieving independence. On October 31, 
however, Zambia democratically elect- 
ed a new Government. 

While a handful of other African 
states have voted nonelected leaders 
out of office, to date, Zambia is the 
largest and most important country to 
do so. In fact, the movement toward 
democracy appears to be gaining 
strength in Africa. 

Last month’s election in Zambia rep- 
resented a landslide for the forces of 
democracy. Former President Kaunda 
has announced his intention to abide 
by the will of the people, and the new 
Government has already been installed. 

I encourage support for this resolu- 
tion in the hope that the developments 
in Zambia will serve as a model 
throughout the African Continent. 

Mr. FASCELL. Mr. Speaker, House Concur- 
rent Resolution 241 is a noncontroversial 
sense-of-th resolution that com- 
mends the people of Zambia for their transi- 
tion to democracy; congratulates President 
Frederick Chiluba on his historic election as 
Zambia’s President; recognizes former Presi- 
dent Kaunda for his decision to allow free and 
fair elections; and calls on the President of the 
United States to implement an assistance pro- 
gram that supports democratic and economic 
development in Zambia. 

The peaceful and speedy transition in 
Zambia from President Kaunda’s authoritarian 
leadership to the democratically elected Gov- 
ernment of newly elected President Chiluba is 
likely to send a strong message to other auto- 
crats throughout Africa. The message will 
hopefully be heeded by Africa's so-called big 
men that now is the beginning of the end of 
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postcolonial autocrats who have ruled their 
countries as their own personal kingdoms. 

President Kaunda is to be congratulated for 
his decision to allow democratic elections and 
to abide by those results. In so doing, Presi- 
dent Kaunda will be remembered as a person 
who not only led his country to independence 
but as the person who agreed to multiparty 
democracy. 

| urge the speedy adoption of this timely 
resolution by this body. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield back the balance of my time. 

Mr. DYMALLY. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
DYMALLY] that the House suspend the 
rules and agree to the concurrent reso- 
lution (H. Con. Res. 241). 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution was agreed to. 

A motion to reconsider was laid on 
the table. 
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Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Concurrent Resolution 241, the 
concurrent resolution just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


REGARDING THE IMPLEMENTA- 
TION OF THE U.N. PEACE PLAN 
FOR THE WESTERN SAHARA 


Mr. DYMALLY. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 214) 
expressing the sense of the Congress 
with respect to the implementation of 
the U.N. peace plan for the Western Sa- 
hara, as amended. 

The Clerk read as follows: 

H. CON. RES. 214 


Whereas the United Nations, on April 19, 
1991, adopted a peace plan calling for a free 
and fair referendum of self-determination in 
the Western Sahara; 

Whereas it was also determined that a 
United Nations mission (MINURSO) should 
be established to organize and supervise the 
United Nations peace plan in the Western 
Sahara; 


Whereas a cease-fire went into effect on 
September 6, 1991, between Morocco and the 
Polisario marking the first phase of the im- 
plementation of the peace plan; 

Whereas the United States is playing an 
integral role in this process by participating 
in the United Nations peacekeeping forces in 
the Western Sahara and by making a signifi- 
cant financial contribution to this undertak- 
ing; and 

Whereas a referendum conducted in ac- 
cordance with the terms of the United Na- 
tions peace plan will reinforce the stability 
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of the region as well as strengthen democra- 
tization efforts in Africa: Now, therefore, be 
it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) commends the President and executive 
branch officials for their involvement in key 
diplomatic initiatives within the United Na- 
tions and their commitment in their bilat- 
eral relations to a free and fair referendum 
for self-determination in the Western Sa- 
hara; 

(2) recognizes United Nations Secretary 
Javier Perez de Cuellar’s tireless efforts in 
negotiating the terms of the peace plan 
adopted by the United Nations relating to 
the Western Sahara; 

(3) calls upon Morocco and the Polisario to 
comply with the terms of the peace plan as 
endorsed by the United Nations Security 
Council; and 

(4) calls upon the President to— 

(A) continue the current United States pol- 
icy of strong advocacy, within the United 
Nations and bilateral relationships, of the 
peace plan; 

(B) support the efforts of the Secretary- 
General of the United Nations to ensure that 
independent international observers be al- 
lowed to monitor the referendum until its re- 
sults have been published; and 

(C) encourage the Secretary-General of the 
United Nations to take appropriate steps to 
ensure that the Security Council will take 
firm action in the event of any failure to 
comply with, or attempt to delay, the peace 
plan which has been adopted. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. DYMALLY] will be recog- 
nized for 20 minutes and the gentleman 
from New York [Mr. GILMAN] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. DYMALLY]. 

Mr. DYMALLY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. DYMALLY. Mr. Speaker, House 
Concurrent Resolution 214 as amended 
on the Western Sahara, basically sup- 
ports the U.N. peace plan and the up- 
coming referendum. It commends the 
President and the Secretary General 
for their involvement in key initiatives 
and calls upon Morocco and the 
Polisario to comply with the terms of 
the peace plan. 

The resolution asks the President to 
continue the U.S. policy of strong ad- 
vocacy and to support the efforts of the 
Secretary General of the United Na- 
tions to ensure that independent inter- 
national observers be allowed to mon- 
itor the referendum until its results 
have been published. This measure also 
encourages the Secretary General to 
take appropriate steps to ensure that 
the Security Council will take firm ac- 
tion in the event of any failure to com- 
ply with the U.N. peace plan. 

I have talked to Ambassador Picker- 
ing at the United Nations about this 
initiative, as well as Ambassador Manz 
who is the Secretary General’s rep- 
resentative for the Western Sahara. 
Both of these individuals have been en- 
couraged by Congress taking this ac- 
tion. I also have a letter from Brent 
Scowcroft on behalf of the President 
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signifying support for the U.N. plan for 
a referendum in the Western Sahara 
which I will submit for the RECORD. 

This same resolution has been intro- 
duced in the Senate by Senators KEN- 
NEDY, KASSEBAUM, SIMON, and CRAN- 
STON. A similar resolution passed by 
the United Nations 2 weeks ago also re- 
iterated this body’s strong support of 
the right of self-determination for the 
Sahrawi people. 

This measure, which passed the Sub- 
committee on Africa unanimously and 
today passed the Committee on For- 
eign Affairs, is very straightforward 
and basic. It is intended to show the 
commitment of the Congress to the 
peaceful resolution of conflicts 
throughout Africa as well as its sup- 
port of democratic elections. 

Joining me in sponsoring House Con- 
current Resolution 214 are Mr. PAYNE, 
Mr. FALEOMAVAEGA, Mr. FUSTER, Mr. 
GILMAN, Mr. WOLPE, Mr. HAMILTON, Mr. 
BURTON, Mr. TORRES, and Mr. PENNY. 
Since the United States is playing an 
integral role through our financial con- 
tributions and our participation in the 
peacekeeping forces, we should make 
every effort to ensure the success of 
this undertaking. 

The Subcommittee on Africa held a 
hearing on the Western Sahara, to- 
gether with the Subcommittee on 
Human Rights and International Orga- 
nizations, with administration and pri- 
vate witnesses in an attempt to thor- 
oughly examine this issue. We have had 
numerous meetings with State Depart- 
ment officials, and representatives 
from both sides of this conflict and 
asked for the views of subcommittee 
members, including the ranking minor- 
ity member, Mr. BURTON, prior to this 
resolution's being introduced. We dis- 
cussed it again at the subcommittee 
markup. During this entire process, no 
opposition to this measure was ex- 
pressed. 

I want to thank my colleagues, Mr. 
YATRON and Mr. BEREUTER, for waiving 
their jurisdiction on this issue. I also 
want to commend Mr. YATRON for his 
friendly amendment which incor- 
porates language amendable to both 
the Department of State and the sub- 
committee and full committee staff. 
This is not a partisan initiative. In- 
stead it encourages the mandate al- 
ready adopted by the United Nations 
and the administration. I ask my col- 
leagues on both sides of the aisle to 
vote “aye” on House Concurrent Reso- 
lution 214 as amended. 
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Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of House Concurrent Resolution 214, re- 
garding the implementation of the U.N. 
peace plan for the Western Sahara. 

The Western Sahara is a disputed 
piece of territory just south of Mo- 
rocco, and the land has been under Mo- 
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roccan control for decades. Fighting 
has occurred in the territory for some 
time between Polisario and Moroccan 
forces. 

On April 19, 1991, the United Nations 
adopted a peace plan calling for a free 
and fair referendum of self-determina- 
tion in the Western Sahara. As part of 
this peace plan, the United States is 
participating in a U.N. peacekeeping 
force. A cease-fire, called for under the 
first part of the peace plan, went into 
effect on September 6, 1991. 

The House concurrent resolution 
commends President Bush and the ex- 
ecutive branch officials for their part 
in executing key diplomatic initiatives 
that led the U.N. peace plan. Further- 
more, the resolution recognizes and sa- 
lutes the long and tireless efforts of 
U.N. Secretary General De Cuellar in 
negotiating the agreement. Also, and 
most important, the House resolution 
calls for Morocco and the Palisario to 
comply with the peace plan, and the 
resolution calls upon President Bush to 
make every effort to ensure the contin- 
ued successful implementation of the 
peace plan. 

As a world leader and a supporter of 
the United Nations, our Nation should 
make every effort to help make the 
peace plan work. It is extremely impor- 
tant that the Congress supports the 
initiatives by President Bush and U.N. 
Secretary General De Cuellar. It is 
hoped that all the members of the 
United Nations will help in this impor- 
tant peaceful resolution of hostilities. 

Mr. Speaker, I urge all my colleagues 
to support House Concurrent Resolu- 
tion 214 to help bring peace to this un- 
stable area in Africa. 

Mr. Speaker, I am pleased to yield 
such time as he may consume to the 
gentleman from New York [Mr. SOLO- 
MON]. 

Mr. SOLOMON. Mr. Speaker, I cer- 
tainly thank the gentleman for yield- 
ing time to me. 

Mr. Speaker, I rise this evening not 
to ask for a vote against this resolu- 
tion but merely to point out that I am 
concerned that it may send an inappro- 
priate message at this time. The Unit- 
ed Nations has been laboring for three 
painstaking years to get to where we 
are today, with a peace plan in place to 
resolve the conflict in the Western Sa- 
hara. 

The resolution we are considering 
this evening may seek to convey, albeit 
subtly and between the lines, that Mo- 
rocco is refusing to cooperate with the 
United Nations in the organization of 
the referendum. Indeed the last lines 
make provisions for how to deal with a 
failure to comply with the peace plan 
itself, anticipating some such outcome, 
I suppose. But, Mr. Speaker, the United 
Nations continues to reaffirm its con- 
fidence in this peace process and in the 
cooperation of the parties. A resolution 
of the U.N. Fourth Committee, which I 
had the privilege of serving on a few 
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years ago when I was assigned to the 
United Nations, called on the two par- 
ties to continue to cooperate with the 
U.N. efforts. Why, then, should the U.S. 
Congress question the commitment of 
the parties to this process? 

For the Congress to pass an imbal- 
anced resolution at this sensitive mo- 
ment would be, I think, a very grave 
mistake. We would risk undermining 
the peace process that is underway and 
inadvertently calling into question the 
loyalty of our friendship for Morocco. 

Let us not forget, I say to my col- 
leagues on both sides of the aisle, that 
King Hassan II has been so helpful in 
advancing the Middle East peace proc- 
ess and in supporting the United States 
through the gulf crisis. They were our 
strongest supporters over there, and 
they were one of the first to condemn 
Iraq’s invasion of Kuwait. They offered 
the U.S. military access and transit 
rights to its bases, as they have done 
for many, many years. Yes, Morocco is 
a loyal and moderate friend in the Mid- 
dle East and, Mr. Speaker, that friend- 
ship is important to American foreign 
policy goals of peace and stability in 
that part of the world. 

In pursuit of that goal, I ask the 
chairman of the subcommittee, for 
whom I have the greatest respect, hav- 
ing served on the committee with him 
for many, many years, is this resolu- 
tion intended to single out Morocco as 
violating the U.N. peace plan for the 
Western Sahara, or is it intended to be 
neutral and impartial? I think it is im- 
portant for us to clear that up. 

Mr. DYMALLY. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. I yield to my good 
friend, the gentleman from California. 

Mr. DYMALLY. First, the answer is 
that it is a neutral resolution. But let 
me just give the gentleman a little re- 
assurance. First, let me say that we 
miss the gentleman on the Subcommit- 
tee on Africa, and I am sure if the gen- 
tleman were there, he would have par- 
ticipated in the writing of this resolu- 
tion. 

Mr. SOLOMON. I am sure I would. 

Mr. DYMALLY. First, I went to 
Rabat, and from Rabat I flew down to 
the section of Western Sahara adminis- 
tered by Morocco. Then I went to Al- 
giers and flew down to Tindouf and met 
with the Polisario. Then I came back 
and met with the Foreign Minister of 
Morocco, and I met with the Foreign 
Minister of the Polisario. I met with 
the Ambassador of Morocco, and I met 
with the Ambassador of the Polisario. I 
went to New York and met with Am- 
bassador Pickering and went to the 
ITUB and met with Mr. Manz, who was 
particularly objective. 

In fact, I recall one time when he was 
asked the question, “Is it true that Mo- 
rocco is obstructing the U.N.?” He 
says, “I have read about it, but I have 
no knowledge of it.“ 

Then I had a private meeting with 
him later on and got his reassurance 
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about his objectivity there. We came 
back, and again I met with the Ambas- 
sador from Morocco and took three of 
the amendments, what I consider to be 
very innocent technical amendments, 
from him. I submitted those to the 
committee. The committee staff as- 
sembled every interested party to this 
resolution, and the gentleman from 
Pennsylvania [Mr. YATRON] had an- 
other amendment. They came to a con- 
sensus agreement on this amendment 
which is offered today. 

I want to reassure my good friend, 
the gentleman from New York, that I 
am an impartial, objective observer in 
this play, and I do not want to do any- 
thing that might raise the whole ques- 
tion of bias in this resolution. 

Mr. Speaker, let me conclude by 
reading a letter from the White House 
dated October 25, 1991, addressed to me: 

THE WHITE HOUSE, 
Washington, October 25, 1991. 
Hon. MERVYN DYMALLY, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN DYMALLY: I am re- 
sponding on behalf of the President to your 
letter of September 25 in which you encour- 
age him to reiterate his support for the UN 
peace plan for the Western Sahara in the 
context of the visit of King Hassan of Mo- 
rocco. 

We share your concern. In his address to 
the UN General Assembly on September 23, 
the President specifically cited the Western 
Sahara as an area in which he looked for- 
ward to working with UN Secretary General 
Perez de Cuellar and his successor in the 
months to come. Subsequently, in his state- 
ment welcoming King Hassan, The President 
cited the UN’s plan for a referendum in the 
Western Sahara and confirmed “America’s 
willingness to play its role in promoting a 
just and lasting settlement in the Sahara, in 
accordance with that plan.” The President 
also emphasized this theme in his private 
discussions with the King during his visit 
here earlier this month. 

Thank you again for writing on this impor- 
tant Issue. 

Sincerely, 
BRENT SCOWCROFT. 
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Mr. SOLOMON. Mr. Speaker, let me 
just say to the chairman, he is one of 
the most respected Members of this 
House. The gentleman’s assurance 
makes me feel a lot better, because it 
is such a sensitive issue. Having been 
involved in this for so long, I see my 
good friend, the gentleman from Michi- 
gan [Mr. WOLPE] over there that I 
served on the committee with. The 
gentleman and I went to Morocco and 
the Sahara. The chairman of the full 
committee, the gentleman from Flor- 
ida [Mr. FASCELL] and I were in Mo- 
rocco not too long ago. 

Mr. Speaker, I appreciate the effort 
that the gentleman from California 
(Mr. DYMALLY] went through to make 
sure this is impartial, evenhanded, and 
very fair. 

Mr. Speaker, again, we all feel much 
better about it. I commend the gen- 
tleman on the resolution. 
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Mr. DYMALLY. Mr. Speaker, I yield 
5 minutes to the gentleman from 
Michigan [Mr. WOLPE]. 

Mr. WOLPE. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I rise as a cosponsor of 
this resolution and do intend to sup- 
port it. I do so because it is a very 
clear expression of the support of the 
United States for the peace plan that 
has been adopted by the United Na- 
tions. 

One of the things, however, that I 
think needs to be noted in the course of 
this discussion is the absolutely re- 
markable efforts that the Moroccan 
Government has gone to in an effort to 
weaken what was a wholly evenhanded, 
I think perhaps innocuous might be an 
even more accurate description of the 
resolution, as it was introduced. I say 
that because if I have any problem 
with the resolution as it has been in- 
troduced, it is that this resolution does 
not address the growing body of evi- 
dence that raises serious questions 
about the good faith of the Moroccan 
Government in implementing the U.N. 
peace plan. 

In the course of the debate before the 
Committee on Foreign Affairs today I 
entered into the record some press ac- 
counts that had appeared in the British 
press, which has given far more atten- 
tion to what is developing in the West- 
ern Sahara than the American media, 
that lay out a whole series of concerns 
as they relate to Moroccan Govern- 
ment conduct and the implementation 
of the U.N. peace plan. 

Moroccan troops have not been with- 
drawn from the Western Sahara as had 
been promised. The Moroccan Govern- 
ment is engaged in an effort to trans- 
port into the Sahara some 170,000 popu- 
lation, in an effort clearly to make 
much more difficult the implementa- 
tion of the original understanding of 
how the electoral role would be con- 
stituted. It is trying to stack the elec- 
toral base, in effect. 

There are serious human rights viola- 
tions documented by Amnesty Inter- 
national that have occurred. There has 
been a blocking by the Moroccan Gov- 
ernment of the logistical effort needed 
to support the United Nations team 
that is in the area to try to facilitate 
the implementation of the peace proc- 
ess. 

The fact that the Moroccan Govern- 
ment has spent as much energy as it 
has spent, and has had its representa- 
tives working assiduously in the past 
several weeks in an effort to block or 
weaken this resolution, in my view 
really lends credence to those who have 
raised concerns about the good faith of 
the Moroccan Government. 

Mr. Speaker, there is nothing in and 
of itself inappropriate about this reso- 
lution. That is why I give it my sup- 
port. But I certainly hope that the ad- 
ministration will speak very directly 
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to King Hassan and will do everything 
within its power to see to it that the 
U.N. resolution that we embrace by 
this resolution this evening will in fact 
be implemented honestly, faithfully, 
and expeditiously, by all parties and, 
since at this moment at least it is real- 
ly the Moroccan Government that has 
been charged with almost exclusive re- 
sponsibility for the delays and prob- 
lems that have occurred, that that 
kind of communication be conveyed 
with particular specificity and clarity 
to the Government of Morocco. 

Mr. DYMALLY. Mr. Speaker, I yield 
3 minutes to the gentleman from New 
Jersey [Mr. PAYNE]. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I thank the gentleman for 
yielding. Let me compliment the gen- 
tleman from California [Mr. DyMALLY] 
for this very timely and important res- 
olution. 

Mr. Speaker, the right of self deter- 
mination for the people of Western Sa- 
hara is long overdue. 

Like Kuwait with rich oil deposits, 
Western Sahara has uranium-grade 
phosphates. But unlike Kuwait there 
was no western response when Morocco 
and Mauritania occupied the entire 
area upon the withdrawal of Spain in 
1975. Nor, was there any public outcry 
when thousands of fleeing Sahrawis 
were bombed and napalmed by the Mo- 
roccan Air Force. 

Since that time Mauritania has with- 
drawn and Morocco has built a wall of 
sand around Western Sahara cutting it 
off from the Polisario Front, that rep- 
resents the Sahrawis people. Inside the 
sand wall they have built better hous- 
ing, health clinics and other improve- 
ments all to win the hearts and minds 
of the Sahrawis people that remained 
behind, and living side-by-side with the 
many Moroccan people that have 
moved into the area. 

With the intervention of the Organi- 
zation of African Unity [OAU], and the 
subsequent admittance of Sahrawi 
Arab Democratic Republic, represented 
by the Polisario, the historic efforts of 
the United Nations to bring about self- 
determination for the area have been 
enhanced, 

The recent cease-fire and plans for a 
referendum next year, although backed 
by the United Nations, must continue 
to be monitored by the United States 
and others who want to see fairness in 
this process. 

Mr. Speaker, as I indicated earlier, 
although this resolution is neutral, as 
it has been indicated, we have seen in 
similar situations when a dominant 
power has a right to determine elec- 
tions and a right to allow people in a 
place control the so-called right of self- 
determination, we find that in many 
instances fairness is not always fol- 
lowed. So we would hope that we do 
not see what happened in Namibia 
under the domination of South Africa, 
where many situations had to be cor- 
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rected before fair and free elections 
could be held, occurs. 

Mr. Speaker, once again I strongly 
support this resolution. 

Mr. DYMALLY. Mr. Speaker, I yield 
4 minutes to the gentleman from 
American Samoa [Mr. FALEOMAVAEGA]. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I certainly would like to thank the dis- 
tinguished gentleman from California 
[Mr. DYMALLY] chairman of the Sub- 
committee on Africa of the Committee 
on Foreign Affairs for bringing this 
resolution forward for the Members of 
this body to consider. In addition, I 
would like to thank the gentleman 
from New York [Mr. GILMAN] for his 
support. 

In January 1992, the people of West- 
ern Sahara will hold a U.N. supervised 
referendum to determine the course of 
its political future. Since the departure 
of the Spanish from Western Sahara, 
the residents of this region have strug- 
gled for the right of self-determination, 
and freedom from domination by its 
more powerful neighbor, the Kingdom 
of Morocco. 

The Polisario Front, representing the 
people of Western Sahara have paid a 
tremendous price in their struggle for 
freedom. The most recent report from 
Amnesty International states that the 
Moroccan Government has consistently 
refused to make an accounting for the 
fate of hundreds of people of Western 
Saharan origin reported to have dis- 
appeared since 1975, in the custody of 
Moroccan Security Forces. 

Mr. Speaker, while U.N.-sponsored 
peace processes seem to be working in 
Angola, Cambodia, and El Salvador, 
there is a lot of anxiety about the 
progress in the Moroccan-controlled 
Western Sahara, where the U.N. an- 
nounced a cease-fire on September 6. 

It is obvious that King Hassan of Mo- 
rocco has no intention of allowing the 
elections to take place under the 
guidelines proposed by the United Na- 
tions. A month before the cease-fire, 
King Hassan told Mr. Javier Perez de 
Cuellar, the U.N. Secretary General, 
that he would not accept the deploy- 
ment of military and civilian personnel 
of the U.N. Mission for Referendum in 
Western Sahara—Minurso—until he 
was satisfied with the U.N. criteria for 
deciding who would be eligible to vote 
in the referendum. 

United Nations personnel have al- 
ready been hampered in their task be- 
cause key equipment has been delayed 
at Moroccan ports. Observers from the 
U.N. High Commissioner for Refugees 
and the International Committee of 
the Red Cross are virtually barred from 
the area. In addition, Morocco has yet 
to withdraw any of its 130,000 troops 
and is reported to be moving into the 
territory some 170,000 civilians who it 
says are of West Saharan origin. Immi- 
grants from Morocco already far out- 
number those of the indigenous 
Saharawis who remained in the coun- 
try when Morocco took control. 
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Mr. Speaker, we should call on the 
King of Morocco to respect the time- 
table of the peace plan and stop all ob- 
struction of the U.N.. We should also 
call on King Hassan not to delay any 
further the work of the Identification 
Commission and, most importantly, to 
cease immediately the resettlement of 
170,000 Moroccans in the occupied terri- 
tory. 

Mr. Speaker, this resolution ex- 
presses the sense of the Congress that 
we support the immediate implementa- 
tion of all the provisions of the U.N. 
peace plan, and I strongly urge my col- 
leagues to support House Concurrent 
Resolution 214. 

I include for the RECORD a series of 
newspaper articles. 

FEARS OVER UN’S SAHARAN PEACE DEAL 

(By Francis Ghiles) 

While United Nations-sponsored peace 
processes seem to be working well in Angola, 
Cambodia and El Salvador, anxiety is 
mounting about progress in the moroccan- 
controlled western Sahara, where the UN an- 
nounced a ceasefire on September 6. 

King Hassan of Morroco is here to visit the 
territory’s capital, El Aiun, today to mark 
the anniversary of the “green march”, in 
which hundreds of thousands of Moroccans 
marched to the border of what was then a 
Spanish colony and claimed it by historical 
and religious right. With General Franco 
close to death in Madrid, the Spanish gov- 
ernment withdrew its forces and the terri- 
tory was divided between Morocco and Mau- 
ritania. 

A bitter conflict followed between Morocco 
and the Polisario Front, backed by Algeria, 
which proclaimed the Sahara an independent 
Arab republic. Mauritania, its economy de- 
stroyed by the conflict, withdrew and handed 
over its share to Morocco in the late 1970s. 

Although a referendum to decide the terri- 
tory’s future is officially scheduled for Janu- 
ary, preparations are not going smoothly. 
This has raised doubts about whether King 
Hassan is prepared to let the vote go ahead 
on the terms previously agreed. 

A month before the ceasefire, King Hassan 
told Mr. Javier Pérez de Cuéllar, the UN sec- 
retary-general, that he would not accept the 
deployment of military and civilian person- 
nel of The United Nations Mission for Ref- 
erendum in Western Sahara (Minurso) until 
he was satisfied with the UN criteria for de- 
ciding who would be eligible to vote in the 
referendum. 

However, Mr. Pérez de Cuéllar decided to 
go ahead with the ceasefire on the agreed 
date, despite the risk of subsequent mis- 
understandings. Only 200 Minurso personnel 
have so far been deployed in the territory, 
strictly for the purpose of monitoring the 
ceasefire. To ensure a free and fair vote in 
January the UN reckons it will need at least 
2,000. 

The men already there have been hampered 
in their task because key equipment has 
been delayed at Moroccan ports. Observers 
from the UN High Commissioner for Refu- 
gees and the International Committee of the 
Red Cross are virtually barred from the area. 
Morocco has yet to withdraw any of its 
130,000 troops and is reported to be moving 
into the territory some 170,000 civilians who 
it says are of West Saharan origin. Immi- 
grants from Morocco already far outnumber 
those of the indigenous Saharawis who re- 
mained in the country when Morocco took 
control. 
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Military operations all but ceased in the 
mid-1980s but the bulk of the Saharawis pop- 
ulation is still living in refugee camps, con- 
trolled by the Polisario, around the south- 
western Algerian town of Tindouf. 

All three parties to the conflict—Morocco, 
Algeria and the Polisario—have agreed since 
1981 on the need for a referendum to settle 
the issue, while King Hassan insists that the 
result can only “ratify” the status quo. 

The battleground has increasingly shifted 
to the list of those genuine“ Saharawis who 
will be entitled to vote. Hence Morocco’s de- 
termination to add names. It submitted 
120,000 new ones to the UN last summer. 
Polisario made an important concession by 
accepting the Spanish census list, having 
earlier been foiled by Spain in an attempt to 
get fake old identity documents printed in 
Barcelona. 

Colonel Rodriguez de Viguri, who as sec- 
retary general of the colony supervised the 
1974 census, is adamant that the 74,000-name 
list is accurate. Checking the names on the 
list, which King Hassan refuses to let the UN 
publish, could be helped by the discovery 
three years ago in Madrid of duplicates of 
50,000 national identity documents issued to 
Saharawis in the early 1970s. The documents 
include the bearer’s name, tribe and clan. 

The confusion has added to the scepticism 
among senior western diplomats about the 
UN's ability to organise a referendum early 
next year. King Hassan could, if he wishes, 
help clarify some of these issue in El Aiun 
today 


U.N. OFFICIALS “WORKED AGAINST 
POLISARIO” 
(By Leonard Doyle) 

An internationally organized referendum 
due to take place in Western Sahara in Janu- 
ary is being stymied by mismanagement and 
questionable practices by senior UN officials 
sympathetic to the Moroccan cause, an in- 
vestigation by The Independent found. 

Confidential computer diskettes showing 
the identities of people whom the Polisario 
guerrilla movement says are dead have alleg- 
edly been provided to the Moroccan side and 
there are fears that people claiming their 
identity, along with tens of thousands of 
other Moroccans, will show up to vote in the 
territory in January. 

Serious questions have been raised about 
the role of senior officials in the UN negotia- 
tion team and about the political judgement 
of Johames Manz, the Swiss former protocol 
officer in charge of the operation. 

Diplomats and UN sources claim that a 
senior UN official provided confidential cen- 
sus lists to the Moroccan government. 
Polisario officials say military information 
was also handed over. Senior UN officials are 
believed to have been swayed by Morocco to 
change the rates for the referendum in a way 
that may put Polisario at a disadvantage. 
Questions have been raised about links be- 
tween a key UN negotiator and the Moroc- 
can Royal Palace. It has been further alleged 
that a senior UN official in New York at- 
tempted on several occasions and eventually 
succeeded in handing confidential informa- 
tion to Morocco which was given to the UN 
by Polisario to help identify those eligible to 
vote. The Independent has obtained copies of 
internal UN documents expressing concern 
about the named official’s attempts to take 
confidential computer diskettes to Morocco 
last summer. The official succeeded in hand- 
ing over the disk- ettes despite the objec- 
tions of other UN officials, according to sen- 
ior diplomatic sources. The official did not 
answer enquiries this week about these alle- 
gations. 
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Under the UN plan, expected to cost $150m 
(£85m) some 2,700 election monitors, military 
observers and guards are to supervise the ref- 
erendum. It will give the people of the 
former Spanish colony of Western Sahara 
the choice between independence and full in- 
tegration with Morocco. Britain is providing 
15 military officers as observers who are al- 
ready on the ground and $8m for the oper- 
ation, known as Mimurso after its Spanish 
acronym. 

A census taken by Spain in 1974 is supposed 
to provide the benchmark for the referen- 
dum, but Morocco wants to change the eligi- 
bility rules so that the children of those who 
left the desert decades ago are allowed to 
vote. This will show the outcome in Moroc- 
co’s favor and ensure that the territory 
never becomes independent, diplomats fear. 
Polisario and Algeria reject the proposed 


changes. 

Morocco is not co-operating with the UN 
according to diplomatic and UN sources, and 
has refused to allow the full deployment of 
the Mimurso force until it is satisfied with 
the criteria for the referendum. No journal- 
ists have been allowed to accompany the ad- 
vance team of 250 or so UN officials and 
peacekeepers. 

The Western Sahara issue may be affected 
by the election of the next Secretary-Gen- 
eral, and Mr. Perez de Cuellar is said to be 
apprehensive that an African Secretary-Gen- 
eral—say, Bernard Chidzcro of Zimbabwe— 
could set back the peace process since the 
Organization of African Unity recognizes 
Polisario’s claims to statehood. 

Mr. Perez de Cuellar may be bending under 
pressure from the King of Morocco to change 
the criteria which determine who may vote 
in the referendum. Mr. Perez de Cuellar has 
not yet protested against King Hassan’s re- 
cent announcement that he was sending 
170,000 Moroccans into Western Sahara be- 
fore the vote, an act in clear violation of the 
peace plan drafted after months of careful 
negotiation by the five permanent members 
of the Security Council. 

“This is potentially a serious failure in a 
major UN peacekeeping operation and it 
must cast a shadow over the reputation of 
the Secretary-General as he leaves office,” a 
diplomat familiar with the allegations of 
ran rp in the UN operation said this 
week. 


EUROPEAN PARLIAMENT RESOLUTION ON THE 
WESTERN SAHARA PEACE PLAN 

A. whereas the UN Security Council and 
Assembly unanimously adopted in April and 
May 1991 the peace plan drawn up by the Sec- 
retary-General on holding a referendum in 
the Western Sahara and setting up the Unit- 
ed Nations mission to the Western Sahara, 

B. having regard to the formal agreement 
which the two parties to the conflict have 
given to the peace plan and their undertak- 
ings that it should be carried out to the let- 
ter, 

C. whereas the peace plan for the Western 
Sahara is of great importance for the politi- 
cal stability of the Maghreb and of a large 
part of the Arab world, as is evidenced by the 
constant interest shown by the various coun- 
tries in the area and the condemnations of 
countries which do not belong to this politi- 
cal region, 

D. having regard to the declaration issued 
by the EC Council of Ministers on 29 June 
1991 in Luxembourg supporting the contin- 
ued efforts of the UN Secretary-General and 
his special envoy to ensure the smooth 
progress of the peace process, 

E. concerned at the request submitted on 
24 August 1991 to the UN by the Kingdom of 
Morocco that the referendum be postponed, 
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F. concerned also that the Kingdom of Mo- 
rocco has asked the United Nations to make 
changes to the electoral registers, which are 
incompatible with the principles and proce- 
dures laid down in the peace plan, 

G. whereas the recent attacks by Moroccan 
forces have significantly exacerbated the sit- 
uation, forcing sections of the Sahrawi popu- 
lation to begin a new exodus and causing 
deaths and injuries amongst civilians, 

H. whereas the statements by the King of 
Morocco concerning an amnesty for certain 
political prisoners provided they declare the 
Western Sahara to be an integral part of Mo- 
rocco amount to a denial of freedom of opin- 
ion, 

I. having regard to its resolutions of 15 
March 1989 on the political situation in the 
Western Sahara! and 18 April 1991 on support 
for the United Nations Western Sahara peace 
plan.? 

1. Considers that the achievement of the 
UN peace plan represents an historic oppor- 
tunity to put an end to the war which has af- 
flicted this region since 1975 and thereby to 
bring to a close the final chapter of the 
decolonization of Africa; 

2. Confirms its support for the UN peace 
plan and calls for it to be implemented 
promptly and in full; condemns any military 
offensive which jeopardizes the peace plan; 

3. Welcomes the entry into force of the 
ceasefire on 6 September 1991 as a crucial 
step towards the referendum on self-deter- 
mination; congratulates the UN Secretary- 
General on his resolute approach to main- 
taining the date of the ceasefire; 

4. Draws attention to the fact that the 1974 
Spanish census forms the basis of the elec- 
toral registers and that any addition thereto 
is only possible following individual requests 
by Sahrawi persons and assessment by the 
UN mission’s identification committee; 

5. Stresses the need for all political pris- 
oners to be released, for prisoners of war to 
be exchanged and for the Sahrawi refugees 
who have fled to neighbouring countries to 
be repatriated; 

6. Considers it essential that the UN mis- 
sion’s teams be given immediate access to 
the territory, and that equipment be trans- 
ported without hindrance, so that they can 
fulfil the tasks and obligations conferred 
upon them by the peace plan; 

7. Urges that, in view of their special polit- 
ical and trade links with Morocco, the Com- 
munity and the Member States use all pos- 
sible influence to ensure that the peace plan 
is respected; 

8. Calls on the UN Security Council, the 
European Community and the governments 
of the Member States to take firm action in 
the event of any failure to comply with or 
attempts to hold up the peace plan which has 
been adopted; 

9. Considers it a matter of urgency, in view 
of the serious threats to the peace process, 
that international observers from par- 
liaments and NGOs be allowed to monitor 
the peace process in situ in the Western Sa- 
hara with immediate effect until the results 
of the referendum have been published and 
decides to send a delegation to observe the 
referendum; urges the parliaments of the 
Member States to do likewise; 

10. Calls on the Commission to make a fi- 
nancial contribution to the repatriation and 
reintegration of Sahrawi refugees by the 
UNHCR through the UN mission and to 
maintain, where necessary, aid to the refu- 
gees in the Tindouf camps; 
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11. Congratulates the Spanish and Greek 
governments which have already made their 
contributions to the UNHCR and calls on the 
other governments to follow suit as a matter 
of urgency; 

12. Instructs its President to forward this 
resolution to the Council, the Commission, 
the governments and parliaments of the 
Member States, the UN Secretary-General, 
the President-in-Office of the Conference of 
Heads of State or Government of the OAU, 
the Moroccan Government and the Polisario 
Front. 

REPORT BY THE U.N. SECRETARY-GENERAL— 
THE SITUATION CONCERNING WESTERN SAHARA 
INTRODUCTION 

1. At its 2929th meeting on 27 June 1990, the 
Security Council adopted resolution 658 
(1990) concerning the situation in Western 
Sahara which, inter alia, as requested the 
Secretary-General to transmit to the Secu- 
rity Council, as soon as possible, a further 
detailed report on his plan for the implemen- 
tation of the settlement proposals for West- 
ern Sahara. The full text of the resolution 
reads as follows: 

“The Security Council, 

“Recalling its resolution 621 (1988) of 20 
September 1988, by which it decided to au- 
thorize the Secretary-General to appoint a 
Special Representative for Western Sahara 
and to request the Secretary-General to 
transmit to it as soon as possible a report on 
the holding of a referendum for self-deter- 
mination of the people of Western Sahara 
and on ways and means to ensure the organi- 
zation and supervision of such a referendum 
by the United Nations in co-operation with 
the Organization of African Unity, 

“Recalling also that, on 30 August 1988, the 
Kingdom of Morocco and the Frente Popular 
para la Liberación de Saguia el-Hamra y de 
Rio de Oro gave their agreement in principle 
to the proposals of the United Nations Sec- 
retary-General and the current Chairman of 
the Organization of African Unity in the 
framework of their joint mission of good of- 
fices, 

“Having considered the report of the Sec- 
retary-General on the situation concerning 
Western Sahara (S/21360), 

1. Expresses its full support to the Sec- 
retary-General in his mission of good offices, 
pursued jointly with the current Chairman 
of the Organization of African Unity, with a 
view of settling the question of Western Sa- 
hara; 

“2. Approves the report of the Secretary- 
General, transmitted to the Security Council 
in accordance with resolution 621 (1988) with 
a view to settling the question of Western 
Sahara, which contains the full text of the 
settlement proposals as accepted by the two 
parties on 30 August 1988 as well as an out- 
line of the plan provided by the Secretary- 
General in order to implement those propos- 
als; 

“3. Calls upon the two parties to co-oper- 
ate fully with the Secretary-General of the 
United Nations and the current Chairman of 
the Organization of African Unity in their ef- 
forts aimed at an early settlement of the 
question of Western Sahara; 

“4. Welcomes the intention of the Sec- 
retary-General to dispatch, in the immediate 
future, a technical mission to the territory 
and to neighboring countries, in particular 
to refine the administrative aspects of the 
outline plan and to obtain the necessary in- 
formation for the preparation of a further re- 
port to the Security Council; 

“5. Requests the Secretary-General to 
transmit to the Security Council as soon as 
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possible a further detailed report on his im- 
plementation plan, containing in particular 
an estimate of the cost of the United Nations 
Mission for the Referendum in Western Sa- 
hara (MINURSO), on the understanding that 
this further report should be the basis on 
which the Security Council would authorize 
the establishment of MINURSO.” 

2. The present report is submitted pursuant 
to paragraph 5 of resolution 658 (1990). It 
takes account of the work of the technical 
mission referred to in paragraph 4 of the res- 
olution. It also reflects the clarification of 
certain points that I mentioned to the Secu- 
rity Council at its informal consultations on 
20 June 1990 and which I have since pursued 
with the parties. After a brief description of 
the technical mission, the report addresses 
each of the main elements of the implemen- 
tation plan contained in paragraphs 48 to 76 
of my report of 18 June 1990 (S/21360), adding 
any detail which may be of assistance to 
members of the Security Council in their 
consideration of my recommendation that 
this mission should now proceed. The report 
then amplifies the information contained in 
paragraphs 77 to 82 of document S/21360 about 
the personnel and financial requirements of 
the United Nations Mission for the Referen- 
dum in Western Sahara (MINURSO), includ- 
ing an estimate of its overall cost. After de- 
scribing the proposed timetable and rec- 
ommendation that the Security Council 
should now decide to establish MINURSO 
and set a target date, subject to the nec- 
essary appropriation action by the General 
Assembly, for the commencement of its op- 
erations in the mission area. 

I. THE TECHNICAL SURVEY MISSION 

3. Upon the adoption of resolution 658 
(1990), I dispatched a technical mission to the 
Territory and to neighbouring countries for 
the purpose of gathering and updating all 
available information relevant to the plan 
for the implementation of the settlement 
proposals. In addition to its visit to the Ter- 
ritory, the mission visited Morocco, as well 
as the neighbouring countries of Mauritania 
and Algeria. The mission, which was led by 
Mr. Issa Diallo, my Special Assistant, spent 
16 days in the region, from 28 July to 13 Au- 
gust 1990. A staff member of the General Sec- 
retarlat of the Organization of African Unity 
(OAU) participated in the mission. It was as- 
sisted in its task by the generous provision 
of air transport and other facilities by the 
Governments of Algeria, Mauritania, Mo- 
rocco and Switzerland. 

. The mission was received at Rabat by 
His Majesty King Hassan II of Morocco. Ex- 
tensive technical discussions were also held 
with senior officials of the Moroccan admin- 
istration, both at Rabat and in Western Sa- 
hara. Field visits were made to various local- 
ities and to a command post at the sand wall 
constructed by Morocco close to the eastern 
and southern frontiers of the Territory. 

5. The mission also met with Mr. Moham- 
med Abdelaziz, Secretary-General of the 
Frente Popular para la Liberación de Saguia 
el-Hamra y de Rio de Oro (Frente 
POLISARIO) and held technical meetings 
with senior POLISARIO officials in the area 
of Tindouf. It undertook field visits to a 
number of localities in the area between the 
Territory's eastern border and the sand wall. 

6. In Mauritania, the mission was received 
by President Mouawiya Ould Sidi-Ahmed El- 
Taya. In Algeria, it met with Mr. Sid Ahmad 
Ghozali, the Minister of Foreign Affairs. 

7. These visits enabled the mission to dis- 
cuss matters related to the implementation 
plan and to update the information available 
to the Secretariat about logistic and other 
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conditions in the Territory. On its return, 
the mission recommended the refinement of 
certain administrative aspects of the plan. 
Its work made it possible to elaborate, in 
more precise terms, the operational require- 
ments and cost estimate of MINURSO. 

II. MAIN ELEMENTS OF THE IMPLEMENTATION 

PLAN 
The Special Representative of the Secretary- 

General and the United Nations Mission for 

the Referendum in Western Sahara 

8. The mandate and functions of my Spe- 
cial Representative are summarized in para- 
graphs 48 and 49 of document 8/21360. He will 
report to me and make such recommenda- 
tions as he considers necessary with respect 
to the discharge of his responsibilities. 

9. The two parties, namely the kingdom of 
Morocco and the Frente POLISARIO, recog- 
nize in the settlement proposals that sole 
and exclusive responsibility for the organiza- 
tion and conduct of the referendum is vested 
in the United Nations. Accordingly, I will 
issue regulations governing the organization 
and conduct of the referendum that will es- 
sentially embody the relevant provisions of 
the settlement proposals agreed to by par- 
ties. My Special Representative, acting 
under my authority and, as necessary, on in- 
structions over all matters with regard to 
the organization and conduct of the referen- 
dum. He wili be authorized to issue rules and 
instructions consistent with the regulation 
issued by me. The arrangements relating to 
these rules, instructions and regulations are 
described in paragraph 58 of document S/ 
21360. 

10. The Special Representative will be as- 
sisted by MINURSO, which, in addition to 
the Special Representative’s office, will con- 
sist of civilian, security and military units. 
The Special Representative will head and di- 
rect MINURSO, which will be large enough 
to enable him to perform his functions. 
MINURSO will function as an intergrated op- 
eration under the overall authority of the 
Special Representative as described above 
and will have its headquarters of Laayoune. 
The Special Representative will have a Dep- 
uty Special Representative, who will be in 
charge of the mission during any absence of 
the Special Representative from the mission 
area. This area includes the Territory of 
Western Sahara and designated locations in 
neighboring countries, particularly the 
Tindouf refugee camps, where numbers of 
Western Saharans are known to be living. In 
accordance with paragraph 70 of document S/ 
21360, the Special Representative will also be 
assisted by an independent jurist to be des- 
ignated by the Secretary-General. 

11. The Office of the Special Representa- 
tive will provide support to him in the exer- 
cise of his responsibilities and authority as 
well as in his liaison and coordination func- 
tions. In addition to a section dealing with 
political affairs, the Office will have sections 
dealing with legal affairs and with informa- 
tion and public relations. It will also be as- 
sisted by an appropriate number of field of- 
fices. 

Transitional period 

12. As stated in paragraph 50 of document 
$/21360, the transitional period will begin 
with the coming into effect of the cease-fire 
on D-Day and end with the proclamation of 
the results of the referendum, although 
MINURSO will continue to discharge the re- 
sponsibilities described in paragraph 75 of 
document S/21360 for a period of some weeks 
thereafter. In accordance with the timetable 
set out in section V of the present report, it 
is envisaged that the transitional period will 
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last for 20 weeks and that MINURSO will re- 
main in the Territory for up to 26 weeks 
from the coming into effect of the cease-fire 
(D-Day). It should be noted, however, that 
the periods of time allowed for the various 
processes in the timetable are estimates and 
it is possible that some of the processes may 
be completed in a shorter period than that 
indicated. It is also possible, of course, that 
a longer period will be required. In either 
case, the Special Representative may, after 
consultation with me, determine whether 
circumstances require any alteration in the 
timetable, in accordance with the authority 
given to him. 
Cease-fire 
13. The arrangements relating to the cease- 


fire are described in paragraphs 51 to 53 of 
document S/21360. 


Moroccan military presence 


14. In the course of my consultations with 
its authorities, Morocco has undertaken to 
reduce its troops in the Territory to a level 
not exceeding 65,000 all ranks, within a pe- 
riod of 11 weeks from the coming into effect 
of the cease-fire on D-Day. I have accepted 
this as an appropriate, substantial and 
phased reduction in accordance with the set- 
tlement proposals. 

Confinement of each party’s troops to 
designated locations 

15, In accordance with paragraph 56 of doc- 
ument 8/1380, all remaining Moroccan 
troops will be located in static or defensive 
positions along the sand wall, with the lim- 
ited exceptions mentioned in that paragraph. 
All will be monitored by the military observ- 
ers of MINURSO, who will be colocated with 
Moroccan subsector headquarters on the 
sand wall and with the support and logistics 
units remaining elsewhere in the Territory. 
The military observers will conduct exten- 
sive patrols by land and air to ensure observ- 
ance of the cease-fire and the confinement of 
the Moroccan troops to the designated loca- 
tions. They will also monitor the custody of 
certain arms and ammunition. 

16. As regards Frente POLISARIO troops, 
my Special Representative will, in accord- 
ance with the settlement proposals, des- 
ignate the locations to which they will be 
confined, with their arms, ammunition and 
military equipment, with effect from the 
coming into force of the cease-fire on D-Day. 
They will be monitored by the military ob- 
servers of MINURSO, who will be deployed at 
each of the designated locations. 


Release of political prisoners and detainees 


17. The arrangements relating to the re- 
lease of political prisoners and detainees are 
described in paragraphs 33 (b) and 70 of docu- 
ment 8/21360. 


Exchange of prisoners-of-war 


18. The settlement proposals also provide 
for the exchange of prisoners-of-war (POWs) 
(see para. 20 of S/21360). This will take place 
under the auspices of the International Com- 
mittee of the Red Cross (ICRC). My Special 
Representative will establish early contact 
with ICRC with a view to implementation of 
the exchange of prisoners as soon as possible 
after the cease-fire comes into effect on D- 
Day. 
Identification and registration of voters 

19. A central element in the settlement 
proposals is the identification and registra- 
tion of all Western Saharans eligible to vote 
in the referendum. This work will be en- 
trusted to the Identification Commission. It 
is stated in the settlement proposals (S/21360, 
para. 25) that “the Commission will perform 
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its task during the transitional period“. It 
has, however, become clear that, as ex- 
plained below, certain tasks can, and indeed 
must, be completed outside and inside the 
Territory before the cease-fire comes into ef- 
fect. I accordingly intend to appoint the 
members of the Identification Commission 
as soon as the Security Council has decided 
to establish MINURSO, so that, under the di- 
rection of my Special Representative, they 
can begin the necessary preparatory work 
without delay, beginning with the establish- 
ment of the Commission’s rules of procedure. 

20. The Identification Commission's task 
will be to implement the proposals, agreed 
upon by the two parties, that all Western 

s to whom the 1974 census under- 
taken by the Spanish authorities related and 
who are aged 18 years or over will have the 
right to vote, whether they are currently 
present in the Territory or living outside it 
as refugees or for other reasons. The Com- 
mission’s mandate to update the 1974 census 
will include (a) removing from the lists the 
names of persons who have since died and (b) 
considering applications from persons who 
claim the right to participate in the referen- 
dum on the grounds that they are Western 
Saharans and were omitted from the 1974 
census. The tribal chiefs of Western Sahara 
will be asked to contribute to the Identifica- 
tion Commission's work. A preliminary 
meeting took place with a representative 
group of tribal chiefs at Geneva in June 1990. 
Further discussions with tribal chiefs will be 
held, after the decision has been taken to es- 
tablish MINURSO, in order to refine the 
Commission’s operational procedures. The 
parties and representatives of OAU will, as 
appropriate, participate as official observers 
in the work of the Identification Commis- 
sion. 

21. The first stage of the Commission’s 
work will be to update the 1974 census list. 
As a preparatory step, a copy of this list was 
transmitted to each of the parties on 16 Oc- 
tober 1990, with a request for any available 
information about persons who have died 
since 1974 and about the whereabouts of 
those who remain alive, whether inside or 
outside the Territory. Both of the parties 
have been asked to provide this information 
soon. Its early receipt will facilitate the 
Identification Commission’s work, which is 
to commence immediately after the General 
Assembly has approved MINURSO's budget. 
The Commission, having made such revisions 
to the 1974 list as seem to it appropriate, will 
arrange for the revised list to be published in 
the Territory and in places outside where 
numbers of Western Saharans are known to 
be living. At the same time, the Commission 
will publish instructions on how individual 
Western Saharans can apply in writing, be- 
fore a specified date, for inclusion in the list 
on the grounds that they were omitted from 
the 1974 census. It is estimated that four 
weeks will be required for this part of the 
Commission’s work. A further period of four 
weeks will be set for the Commission to re- 
ceive individual written applications for the 
inclusion of names in the list. The applica- 
tions will be classified and the Commission, 
assisted by the tribal chiefs and in the pres- 
ence of observers from OAU and the parties, 
will meet in New York or Geneva to review 
them under the supervision of the Special 
Representative. It is estimated that this re- 
view will take up to four weeks. When it has 
been completed and prior to D-Day, a con- 
solidated list of the names of persons who, 
on the basis of the revised 1974 census and 
the review of applications received, have 
been judged to be eligible to vote will, with 
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my clearance, be published in the Territory 
and in places outside where numbers of 
Saharans are known to be living. 

22. By D-Day the Identification Commis- 
sion will be fully established in the mission 
area. The Commission will be assisted in its 
work by the field offices established at prin- 
cipal population centres as well as by static 
and mobile teams, consisting of a leader, 
three identification/registration officers, a 
clerk/typist, two civilian police monitors 
and support staff such as interpreters and 
drivers. 

23. At this second stage in its work, the 
Commission will undertake two main func- 
tions, in each of which it will be assisted by 
the tribal chiefs. The functions will be: 

(a) To identify, and issue registration cards 
to, persons whose names are on the published 
list of eligible voters; 

(b) To provide, and organize procedures, for 
appeals against non-inclusion of names in 
the published list or against decisions made 
under subparagraph (a) above. 

Arrangements will be made for the Com- 
mission to identify and register, at the des- 
ignated locations, all Frente POLISARIO 
troops who are eligible to vote, as well as 
any Western Saharans who are similarly eli- 
gible and may be serving in the Moroccan 
forces. 

24. It is envisaged that a period of up to 11 
weeks will be required for this second stage 
of the Committee’s work. When it has been 
completed, the Special Representative will 
submit to me, for consideration in consulta- 
tion with the current Chairman of OAU, a 
consolidated list of all registered voters. The 
final voters list will be published as soon as 
it has been authorized by me. 

Organization of the referendum 

25. The Referendum Commission will assist 
the Special Representative in all aspects of 
the organization and conduct of the referen- 
dum in the context of the sole and exclusive 
responsibility vested in him. The Commis- 
sion’s functions are specified in paragraphs 
63 to 66 of document S/21360. It will advise 
the Special Representative on measures nec- 
essary to ensure that the referendum is free 
and fair, without military or administrative 
constraints, and that there is no intimida- 
tion or interference in the referendum proc- 
ess. The two parties and the representatives 
of OAU will, as appropriate, be associated as 
official observers in the Commission’s work. 

26. As envisaged in paragraph 63 of docu- 
ment S/ 21380, I shall appoint the Referendum 
Commission as soon as the General Assembly 
has approved MINURSO’s budget, so that it 
can undertake the necessary preparatory 
work, The main part of this work, which will 
be performed in New York, will be to prepare 
the regulations, rules and instructions that 
will establish the legal framework for the 
United Nations to organize and conduct the 
referendum and which will be promulgated 
in the Territory as soon as possible after D- 


Day. 

27. A small core staff of the Referendum 
Commission will begin work in the Territory 
after D-Day. With the assistance of the field 
offices, it will become fully operational as 
the Identification Commission is concluding 
its work. The Referendum Commission will 
be augmented by appropriately qualified per- 
sonnel from the Identification Commission 
whose own tasks are to be completed by D- 
Day + 11 weeks. 

28. In recent consultations with me, both 
parties have accepted my proposal to estab- 
lish a code that would govern their conduct 
and behavior and that of their supporters 
during the referendum campaign. The pur- 
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pose of the code of conduct will be to ensure 
that, while there is freedom of political cam- 
paigning, there will also be a consequent re- 
sponsibility placed on all concerned to ac- 
cept others’ freedom to campaign. The Spe- 
cial Representative will initiate discussions 
with the two parties about the code of con- 
duct as soon as possible. 

29. The Special Representative will deter- 
mine the starting date of the referendum 
campaign when he is satisfied that the nec- 
essary arrangements have been made to en- 
sure that all Western Saharans, without re- 
striction and in complete equity, will have 
the opportunity to participate in the cam- 
paign. It is envisaged that it will begin at D- 
Day + 17 weeks, subject to the authority 
given to the Special Representative to alter 
the timetable if he should determine the cir- 
cumstances so require. 

30. An adequate number of polling stations 
will be established throughout the Territory 
in order to give all eligible Western 
Saharans the opportunity to vote in the ref- 
erendum. Voting will take place only in the 
Territory. The precise locations of the poll- 
ing stations will be determined on the basis 
of the data collected during the registration 
of voters, as well as existing population cen- 
tres and areas where returning Western 
Saharans have been located. 

31. Two weeks before the referendum itself, 
the Referendum Commission will be 
strengthened by additional personnel who 
will serve as polling officers, presiding offi- 
cers and counting officers. These additional 
personnel will leave the Territory imme- 
diately after the referendum, but essential 
staff of the Referendum Commission will re- 
main until the referendum results have been 
certified and related matters have been dis- 
posed of. 

Other responsibilities of the Special 
Representative during the transitional period 
32. In discharging the responsibilities de- 

scribed in paragraphs 67 to 69 of document S/ 

21360, the Special Representative will be as- 

sisted by his office, including the field of- 

fices, and by the Security Unit, whose func- 
tions and organization are outlined in para- 

graphs 79 and 80 of document S/21360. 

33. There are only two points to add. First, 
firearms will be kept in a weapons storage 
safe at each Security Unit location, but Se- 
curity Unit personne] (who will be known as 
CIVPOL) will actually carry arms only in 
cases where they are so authorized by the 
Police Commissioner, acting upon instruc- 
tions from the Special Representative. The 
firing of arms will be limited to clear cases 
of self-defense. Secondly, the Security Unit 
will establish a number of district head- 
quarters that will, as far as possible, be 
colocated with the Special Representative’s 
field officers. 

Return of refugees, other Western Saharans and 
members of the Frente POLISARIO entitled to 
vote 
34. An essential element in the implemen- 

tation of the settlement proposals will be the 

repatriation of those Western Saharans who 
are identified as being eligible to vote in the 
referendum and who wish to return to the 

Territory to do so. A programme will there- 

fore be required to facilitate the voluntary 

return of such persons, along with their im- 

mediate families, from designated locations 

in neighbouring countries, with security to 
be provided by the military unit of 

MINURSO. It will require the prior promul- 

gation of a general and complete amnesty for 

all returnees, in order to ensure the nec- 
essary conditions for their free and 
unimpeded return. 
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35. The United Nations High Commissioner 
for Refugees (UNHCR) will be responsible for 
the implementation of the repatriation pro- 
gramme, which will form an integral part of 
the MINURSO operation and will be carried 
out in accordance with UNHCR’s mandate. 
Its task will be threefold: to ascertain and 
record the repatriation wishes of each West- 
ern Saharan as he or she is registered as a 
voter by the Identification Commission; to 
issue the necessary documentation to the 
members of his or her immediate family; and 
to establish and manage, in cooperation with 
MINURSO which will provide security, the 
reception centres that will be established in 
the Territory for the returning Western 
Saharans. 

36. It is intended that repatriation will 
begin immediately after the Identification 
Commission’s work is completed, i.e. not 
later than D-Day + 11 weeks, and that it will 
be completed within a period of 6 weeks, i.e. 
immediately before the referendum cam- 
paign begins. The UNHCR will thereafter 
maintain a presence in the Territory, as nec- 
essary, in order to fulfill its monitoring role 
for returnees, in accordance with its inter- 
nationally accepted responsibilities. 

The referendum and proclamation of its result 

37. The purpose of the referendum is to en- 
able the people of Western Sahara to choose 
freely between integration with Morocco and 
independence. Voting will be by secret ballot 
and arrangements will be made for voters 
who cannot read or write or who are inca- 
pacitated. The regulations that I shall issue 
concerning the referendum will provide that 
the results will be determined by a simple 
majority of valid votes cast. 

38. The action to be taken by MINURSO 
after the proclamation of the referendum re- 
sult remains as described in paragraphs 75 
and 76 of document S/21360. Every effort will 
be made to complete that action as expedi- 
tiously as possible. 

III. PERSONNEL AND FINANCIAL REQUIREMENTS 
OF MINURSO 

39. As already indicated, MINURSO will 
consist of the Special Representative and his 
office and civilian, security and military 
units. It will function as an integrated oper- 
ation under the overall authority of the Spe- 
cial Representative. 

40. The Office of the Special Representa- 
tive, whose functions are described in para- 
graph 11 above, will consist of some 24 inter- 
national personnel, with an additional 25 
persons to staff the field offices. 

Civilian Unit 

41. The Civilian Unit will include three 
components: the personnel of the Identifica- 
tion Commission and the Referendum Com- 
mission; a component to implement the re- 
patriation programme; and a component re- 
sponsible for all administrative matters per- 
taining to the mission. It will consist largely 
of personnel from the United Nations sys- 
tem. However, as indicated below, it will be 
necessary to ask Governments to contribute 
a significant number of qualified personnel, 
mostly on short-term assignments, to assist 
in the organization and conduct of the ref- 
erendum. 

42. The Identification Commission will ini- 
tially be based in New York or Geneva, as re- 
quired, with a small staff to carry out the 
first stage of its work, which is described in 
paragraph 21 above. A small mobile team 
will also be dispatched to the mission area 
during that preparatory stage. By D-Day the 
Commission will deploy static and mobile 
teams in the Territory and in other places 
where numbers of Western Saharans are 
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known to be living, with a full strength of 
some 187 international personnel, a substan- 
tial proportion of whom will be contributed 
by Governments. 

43. The Referendum Commission will also 
begin with a small staff, based in New York, 
to carry out the preparatory work described 
in paragraph 26 above. It will establish itself 
in the Territory after D-Day, again with a 
small staff initially. By D-Day + 11 weeks it 
will absorb appropriately qualified staff of 
the Identification Commission, whose identi- 
fication tasks will by then have been com- 
pleted, bringing its strength to about 51 
international personnel. The additional 
international personnel required for the ref- 
erendum itself (see para. 31) will number up 
to 285, some from the United Nations, but 
most contributed by Governments. 

44. The repatriation component of the Ci- 
vilian Unit will, as indicated in paragraph 35 
above, consist of UNHCR personnel. Their 
number will rise gradually to a peak of some 
74 international personnel during the imple- 
mentation of the repatriation programme. 

45. Finally, the administrative component 
of the Civilian Unit will furnish the full 
range of administrative, support and tech- 
nical services to the different components of 
MINURSO, wherever these may be located. 
Certain staff will be located with the mili- 
tary logistics units and will work with them 
to constitute an integrated logistics, supply 
and support system for the entire mission. 
International civilian staff of the various 
sections, units and outposted personnel will 
total approximately 275. 

Security Unit 


46. Some elements of the Security Unit 
will be deployed in the mission area by D- 
Day in order to facilitate the work of the 
Identification Commission. About 100 police 
officers will be required for this purpose. A 
further 200 will be phased into the Territory 
before the repatriation programme begins at 
D-Day + 11 weeks. It is hoped that this num- 
ber will be adequate to carry out the duties 
entrusted to the Security Unit during the 
referendum campaign and the referendum it- 
self. My Special Representative will, how- 
ever, keep this question under constant re- 
view. Governments contributing police offi- 
cers to MINURSO will be requested to keep 
in reserve additional personnel for possible 
deployment in the Territory, should this be 
necessary. 

Military Unit 


47. The tasks of the Military Unit are de- 
scribed in paragraph 81 of document S/21360. 
The logistics units will, in co-operation with 
the administrative component of MINURSO, 
contribute to the integrated logistics, supply 
and support system for the mission as a 
whole. 

48. To fulfil these tasks, the Unit will re- 
quire a strength of about 1,695 (all ranks), as 
follows: 550 military observers, an infantry 
battalion of 700 (all ranks), an air support 
group of 110 (all ranks) to operate and main- 
tain 4 fixed-wing aircraft and 8 transport hel- 
icopters, a signals unit of 45 (all ranks), a 
medical unit of 50 (all ranks), a composite 
military police company of 40 (all ranks) and 
a logistics battalion of 200 (all ranks). 

49. The logistics units and advance parties 
of military observers will be deployed in the 
Territory in the weeks preceding D-Day. The 
military observer group will be deployed in 
full strength by D-Day in order to be in a po- 
sition to monitor the cease-fire and the con- 
finement of each side’s troops to designated 
locations. The deployment of the infantry 
battalion will take place immediately before 
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implementation of the repatriation pro- 
gramme. The Military Unit will remain in 
the mission area until the referendum and 
thereafter will be withdrawn as rapidly as its 
post-referendum monitoring tasks permit. 
Financial requirements 

50. On the basis of the implementation plan 
described in my report of 18 June 1990 (S/ 
21360), as amplified in the present report, it 
is estimated that the overall cost of 
MINURSO, including the repatriation pro- 
gramme, will be approximately $200 million. 
I have to emphasize, however, that there 
continue to be unknown factors that may af- 
fect this figure. As is customary, it states 
the cost of the full resources required for 
MINURSO and takes no account of any pos- 
sible voluntary contributions that may be 
received. I am currently undertaking con- 
sultations with certain Member States in 
this regard. Naturally, contributions in kind 
would be welcome. In the event voluntary 
contributions are provided to MINURSO, in- 
cluding the provision of adequate facilities 
by the host countries, the level of expendi- 
tures will be reduced and this will ultimately 
lead to savings and the return of credits to 
Member States. My recommendations on the 
financing of the operation are contained in 
the observations section of the present re- 
port. 

IV. TIMETABLE AND PLAN OF ACTION 

51. Paragraph 52 summarizes the timing de- 
scribed in the preceding sections of the 
present report. Two points need to be empha- 
sized. First, the critical date is that on 
which the General Assembly approves 
MINURSO's budget; all subsequent timings 
are related to that. Secondly, as already 
noted (see para. 12 above), the periods al- 
lowed for each of the processes in this com- 
plex operation are estimates, and my Special 
Representative will accordingly have the au- 
thority to alter the timetable, after consult- 
ing me, if he determines that circumstances 
so require. 

52. The timetable is as follows: 
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53. On the basis of this timetable, the ref- 
erendum will be held about 36 weeks after 
the Genera] Assembly approves MINURSO’s 
budget. 


V. OBSERVATIONS 


54. The plan contained in part I of docu- 
ment S/21360, as amplified in the present re- 
port, is the result of a long and exhaustive 
search for the most equitable, effective and 
economical ways of implementing the settle- 
ment proposals accepted by the parties in 
August 1988. This work has taken into ac- 
count the views expressed to me by the par- 
ties. Inevitably the plan that I now submit 
for the Security Council’s approval could not 
meet all the concerns of the two parties and 
compromises have therefore had to be 
sought. Iam however confident that my pro- 
posals constitute a balanced and equitable 
way of achieving the goal on which all are 
agreed, namely the holding of a free, fair and 
impartial referendum for the people of West- 
ern Sahara, organized and conducted by the 
United Nations in co-operation with OAU 
and without any military or administrative 
constraints. 

55. Four essential conditions must be met 
for this goal to be achieved and for 
MINURSO to be able to carry out its respon- 
sibilities effectively and with complete im- 
partiality. Firstly, MINURSO must at all 
times have the full support and backing of 
the Security Council; secondly, it must oper- 
ate with the full cooperation of the two par- 
ties, particularly with regard to the com- 
prehensive cessation of all hostile acts; 
thirdly, the cooperation and support of the 
neighbouring countries must be assured, in 
conformity with paragraph 42 of document S/ 
21360; and fourthly, the necessary financial 
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resources must be made available by Member 
States in a full and timely manner. 

56. In accordance with the mandate en- 
trusted to me by the Security Council, I will 
keep the Council fully informed of develop- 
ments relating to the implementation of the 
settlement proposals and to the functioning 
of MINURSO. All matters that might affect 
the nature of the mission or its continued ef- 
fectiveness will be referred to the Council for 
its decision. 

57. In performing its functions, MINURSO 
will act with complete impartiality. It will 
proceed on the assumption that, in accord- 
ance with the undertakings that they have 
already given (S/21360, paras. 38 and 40), the 
two parties will co-operate with the Special 
Representative and will take all necessary 
steps to comply with the decisions of the Se- 
curity Council. 

58. MINURSO will require the freedom of 
movement and communication and the other 
facilities necessary for the performance of 
its tasks. To this end, MINURSO and its per- 
sonnel must necessarily be accorded all the 
relevant privileges and immunities provided 
for in the Convention on the Privileges and 
Immunities of the United Nations, as well as 
those specially required for the proposed op- 
eration. As soon as the Security Council has 
authorized the establishment of MINURSO, I 
will take steps to make arrangements with 
the parties concerning the status of 
MINURSO and its personnel. 

59. In conformity with paragraph 42. of doc- 
ument 8/21360, MINURSO will also rely on 
the continued cooperation and understand- 
ing of the two neighbouring States, namely 
Algeria and Mauritania, which have already 
undertaken to do their utmost to ensure that 
the transitional arrangements and the re- 
sults of the referendum are respected and to 
cooperate in various ways with MINURSO. 
Discussions about the status of MINURSO 
and its personnel and related matters will be 
initiated with them also, as soon as the Se- 
curity Council has authorized the establish- 
ment of MINURSO. 

60. I come now to the financial aspects of 
MINURSO. As foreseen in my previous report 
(8/21360, para. 85), I recommend that, if the 
Council decides to establish MINURSO, its 
full cost should be considered as expenses of 
the Organization to be borne by Member 
States in accordance with Article 17, para- 
graph 2, of the Charter. I intend to rec- 
ommend to the General Assembly that the 
assessments to be levied on Member States 
be credited to a special account that would 
be established for this purpose. 

61. I would like to take this opportunity to 
underline the necessity for Member States to 
pay their assessed contributions imme- 
diately after the request for these is re- 
ceived. Otherwise it will not be possible to 
deploy MINURSO personnel, with the equip- 
ment they need to carry out their duties, in 
accordance with the timetable described in 
the present report. 

62. Every effort has been made to achieve 
economy in the costs of MINURSO, but there 
are certain characteristics of this operation 
that have inescapable financial implications, 
in particular: 

(a) The complexities of the identification 
process limit the possibilities for shortening 
the duration of the mission. This process will 
account for no less than 27 of the 36 weeks 
that will elapse between the General Assem- 
bly’s approval of MINURSO’s budget and the 
holding of the referendum. Eligibility to 
vote will depend either on the presence of a 
person’s name in the 1974 census list or on a 
person’s ability to convince the Identifica- 
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tion Commission that he or she is a Western 
Saharan who was omitted from the 1974 cen- 
sus. Matching individuals with names in a 
11-year-old census list is bound to take time. 
In a society that is nomadic and to a large 
extent illiterate and where such criteria as 
place of birth or residence are of limited rel- 
evance, the adjudication of applications from 
persons claiming to have been omitted from 
the 1974 list will also be time-consuming. If 
the referendum is to be fair and impartial, in 
accordance with the settlement proposals, 
these cannot be rushed; 

(b) The number of troops whose cessation 
of hostile activity and confinement to des- 
ignated locations must be monitored by 
MINURSO is large and they are deployed 
over a very extensive area; 

(c) The Territory is large: more than 
250,000 square kilometers. The personnel of 
MINURSO, whether civilian, military or po- 
lice, will have to cover the whole territory 
and many of them will live in places where 
no adequate accommodation or other facili- 
ties (water, power, fuel, etc.) are available. 
Outside a few population centers, therefore, 
MINURSO will have to establish a complete 
Ty infrastructure of its own; 

In accordance with the settlement pro- 
Eass MINURSO will be responsible for the 
actual organization and conduct of the ref- 
erendum. This generates different and heav- 
ier personnel and material requirements 
than other recent cases where the United Na- 
tions role has been only to supervise and 
control or to verify or to observe an elec- 
toral act organized and conducted 7. — others. 

63. The view has been expressed that the 
repatriation part of MINURSO’s operation 
should be regarded as a humanitarian activ- 
ity and that it should therefore be funded 
through voluntary contributions. I have ac- 
cordingly decided that the repatriation pro- 
gramme, which will be managed by the 
UNHCR and which has been estimated at 
some $34 million, will be funded through vol- 
untary contributions. I intend to so rec- 
ommend to the General Assembly. While it is 
true that the repatriation programme will be 
carried out by the UNHCR, in accordance 
with that office’s standard procedures, the 

e is an essential political element 
in the settlement proposals, without which a 
fair and impartial referendum could not take 
place, and is not a stricto sensu humanitarian 
addition thereto. I would therefore rec- 
ommend that MINURSO should not be de- 
ployed in the mission area on D-Day unless 
it has been unequivocally established, by 
that date, that the necessary voluntary con- 
tributions are available in full and in time to 
permit implementation of the repatriation 


programme. 

64. In order to ensure that lack of the nec- 
essary financial support does not further 
delay the long-awaited resolution of the situ- 
ation in Western Sahara, I have considerably 
reduced earlier estimates of the human and 
material resources required for this oper- 
ation. I am confident that I can count on the 
members of the Security Council and on the 
parties to do everything in their power to 
help to ensure that the operational plan de- 
scribed in my report of 18 June 1990 (S/21360) 
and amplified in the present report is carried 
out quickly and smoothly. 

65. It is on this basis that I now rec- 
ommend that the Security Council decide to 
authorize the establishment of MINURSO. I 
further recommend that the Council decide 
that the transitional period should begin on 
a date approximately 16 weeks after the Gen- 
eral Assembly approves MINURSO’s budget. 


Mr. PORTER. Mr. Speaker, | rise in support 
of House Concurrent Resolution 214, regard- 
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ing the U.N. peace plan for the Western Sa- 
hara 


Since the early 1970's, Morocco and the 
Polisario have fought over the Western Sa- 
hara. Now, the Sahrawi people have the op- 
portunity to decide their own fate: whether to 
remain under Moroccan control or have an 


country. 

trongly support the U.N. peace plan, 
which calls for a free and fair referendum of 
self-determination for the Sahrawi people. It is 
a unique opportunity to demonstrate how 
democratic and peaceful means can resolve 
conflict in Africa. 

Currently, over 150,000 Sahrawi refugees 
live near Tindouf in Algeria. Even there they 
have thrived and the U.N. High Commissioner 
for Refugees uses these camps as an exam- 
ple for other UNHCR camps around the world. 

Last month, the Congressional Human 
Rights Caucus cosponsored an exhibit in the 
Cannon Rotunda celebrating the people of the 
Western Sahara, the Sahrawi and their will to 
survive. 

Mr. Speaker, | urge the Polisario and the 
Moroccan Government to comply with the 
U.N. peace plan, and hope that our adminis- 
tration will continue to make every effort to en- 
sure that this plan is successfully carried out. 

Mr. FASCELL. Mr. Speaker, | rise in support 
of House Concurrent Resolution 214, express- 
ing the sense of the Congress with respect to 
the implementation of the U.N. peace plan for 
the Western Sahara. 

This resolution expresses congressional 
support for the Secretary General of the Unit- 
ed Nations and his leadership which has re- 
sulted in all the parties to the conflict in the 
Western Sahara supporting a U.N.-sponsored 
peace plan and referendum in the Western 
Sahara. This agreement was reached in Au- 
gust 1988, after more than 3 years of delicate 
negotiations. The Secretary General's peace 
plan is in the process of being implemented 
with a cease-fire in effect and the next step, 
a referendum, soon to be implemented. 

am pleased that all the parties to this long 
and difficult conflict have pledged their support 
for the U.N. effort. It is with hope that in yet 
another part of the world there will be peace 
and enhanced stability in a region of such 

importance. 

In closing, Mr. Speaker, | would like to com- 
mend my colleague, Mr. DyMALLy, the chair- 
man of the Africa Subcommittee, and my col- 
league, Mr. YATRON, chairman of the Human 
Rights and International Organizations Sub- 
committee, for their leadership on this matter 
and for crafting a resolution which has biparti- 
san support and that of the executive branch. 

| urge the adoption of the resolution. 
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Mr. GILMAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. DYMALLY. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HOCHBRUECKNER). The question is on 
the motion offered by the gentleman 
from California [Mr. DYMALLY] that 
the House suspend the rules and agree 
to the concurrent resolution, House 
Concurrent Resolution 214, as amended. 
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The question was taken (two-thirds 
having voted in favor thereof); the 
rules were suspended and the concur- 
rent resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 


— 
GENERAL LEAVE 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
resolution just considered and agreed 
to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


REGARDING THE NEED FOR A 
CONFERENCE ON SECURITY, STA- 
BILITY, DEVELOPMENT, AND CO- 
OPERATION IN AFRICA 


Mr. DYMALLY. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 201) 
expressing the sense of the Congress re- 
lating to the need for a conference on 
security, stability, development, and 
cooperation in Africa and commending 
the Helsinki Commission for its leader- 
ship on this initiative, as amended. 

The Clerk read as follows: 

H. Con. RES 201 


Whereas the Conference on Security and 
Cooperation in Europe, known as the Hel- 
sinki process, established the linkage be- 
tween respect for human rights, economic 
development, and genuine security and coop- 
erative in Europe; 

Whereas Africa cannot realize security or 
economic growth without democracy, re- 
spect for human rights, and an end to cross- 
border and civil wars; 

Whereas from May 19 to May 22, 1991, Afri- 
can leaders and delegates held the Kampala 
Forum on Security, Stability, Development, 
and Cooperation to discuss the problems 
threatening Africa’s survival and progress 
and to seek solutions to them; 

Whereas it was determined that the re- 
sponsibility for security, stability, develop- 
ment, and cooperation on the African con- 
tinent rests not only with the people of Afri- 
ca but also on international cooperation, 
support, and participation; 

Whereas the African countries expressed 
their desire for a Conference on Security, 
Stability, Development, and Cooperation in 
Africa (CSSDCA) to be modeled on the Con- 
ference on Security and Cooperation in Eu- 
rope (CSCE), the Helsinki process; and 

Whereas this Conference would provide the 
United States with an opportunity to sup- 
port indigenous African efforts to alleviate 
the tightening grip of poverty, violence, and 
debt which is choking the continent: Now, 
therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) recognizes the dire political and eco- 
nomic problems facing the continent of Afri- 
ca, 

(2) encourages the various governments in 
Africa to begin redressing these problems 
through democratization and conciliation; 
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(3) welcomes Africa’s attempt to replicate 
in Africa the European model of the Con- 
ference on Security and Cooperation in Eu- 
rope; 

00 commends the Helsinki Commission for 
its leadership in moving the Helsinki model 
to other regions; and 

(5) calls upon the President to— 

(A) encourage the various governments in 
Africa to participate in the Conference on 
Security, Development, and Cooperation in 
Africa; 

(B) support this process in Africa with the 
same determination given to the Helsinki 
process in Europe; and 

(C) continue the current United States pol- 
icy of funding forums which facilitate eco- 
nomic growth and advance democratic goals. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. DYMALLY] will be recog- 
nized for 20 minutes, and the gen- 
tleman from New York [Mr. GILMAN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. DYMALLY]. 

Mr. DYMALLY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Concurrent Reso- 
lution 201 as amended, sponsored by 
Mr. SMITH of New Jersey and me, basi- 
cally expresses the need for a Helsinki 
process in Africa and commends the 
Helsinki Commission for the initia- 
tives it has taken toward this end. Af- 
rican leaders have looked at the Hel- 
sinki model and have appealed to the 
Organization of African Unity to de- 
velop a similar organization in Africa 
to advance democracy, security, devel- 
opment, and cooperation. 

To further examine the way to de- 
velop this entity, the Kampala Con- 
ference, which brought together lead- 
ers from all over Africa, was held. The 
document resulting from that Con- 
ference indicated that African coun- 
tries are in dire need of structures 
within Africa for conflict resolution 
and for formulating strategies to teach 
their people on how best to create 
democratic institutions. 

Senator DECONCINI and Congressman 
HOYER who chair the Helsinki Commis- 
sion recently held a hearing to deter- 
mine how best to assist these African 
countries in developing a Helsinki 
model. Members of the Helsinki Com- 
mission have also traveled to Africa to 
meet with African heads of State to ex- 
amine the specific needs of African na- 
tions. Our colleague, Mr. SMITH of New 
Jersey, who is a member of the Hel- 
sinki Commission as well as this com- 
mittee, and I introduced this resolu- 
tion to support the concepts including 
in the Kampala document, as well as 
the adoption of the Helsinki process for 
the African Continent. 

This resolution has bipartisan sup- 
port as indicated by its sponsors and 
was adopted unanimously by the Sub- 
committee on Africa. Mr. PAYNE, Mr. 
BURTON, and Mr. FUSTER are also spon- 
sors of this legislation. 

I ask my colleagues for an “aye” 
vote on this worthwhile initiative for 
Africa. 
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Mr. Speaker, this next weekend, the 
African leadership will hold a con- 
ference in Oten, Nigeria, and they are 
very pleased to hear that the Congress 
is moving so aggressively in support of 
this Kampala Conference. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I support this resolu- 
tion as a creative effort to help deal 
with some of the persistent problems of 
the African Continent. I commend the 
sponsor, Mr. DYMALLY, chairman of the 
Africa Subcommittee, and Congress- 
man BURTON, the ranking Republican 
member, for their efforts on its behalf. 

House Concurrent Resolution 201 rec- 
ognizes the dire political and economic 
problems facing Africa. It proposes a 
new initiative to address these prob- 
lems: the establishment of a conference 
on security, stability, development, 
and cooperation in Africa. 

I do not know if an organization 
based on the very successful Helsinki 
Commission in Europe can help solve 
the many serious problems in Africa. I 
do know, however, that Chairman DYM- 
ALLY and Congressman CHRIS SMITH 
have been forceful advocates of some 
innovative ideas in this area. 

I believe this concept deserves a 
chance. Accordingly, I urge my col- 
leagues to support the resolution. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. DYMALLY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. FASCELL], 
chairman of the committee. 

Mr. FASCELL. Mr. Speaker, I rise in 
support of the resolution. 

Mr. Speaker, | rise in support of House Con- 
current Resolution 201, as amended, express- 
ing the sense of the Congress that the model 
of the Helsinki process, the Conference on 
Security and Cooperation in Europe, which es- 
tablished the linkage between respect for 
human rights, economic development, and 
genuine security and cooperation in Europe, 
be applied to Africa as well. 

| commend the author of this resolution, the 
distinguished chairman of the Subcommittee 
on Africa, Mr. DYMALLY, for his leadership in 
recognizing the potential a conference on se- 
curity, stability, development, and cooperation 
in Africa has for providing a forum by which 
the nations of Africa could address and begin 
to overcome some of the most serious prob- 
lems facing the continent. | also commend the 
distinguished chairman of the Helsinki Com- 
mission, Mr. HOYER, for his foresight in pro- 
moting this process of consultation and co- 
operation in other parts of the world. 

House Concurrent Resolution 201, as 
amended, recognizes and commends the ef- 
forts of many African leaders and statesmen 
to apply the lessons of Helsinki to the African 
experience. It calls upon the President of the 


rge ion of the resolution. 
Mr. DYMALLY. . Speaker, I have 
no further requests ‘for time, and I 
yield back the balance of my time. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
DYMALLY] that the House suspend the 
rules and agree to the concurrent reso- 
lution, House Concurrent Resolution 
201, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
resolution just considered and agreed 


to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


REGARDING DEMOCRATIC 
CHANGES AND VIOLATIONS OF 
HUMAN RIGHTS IN ZAIRE 


Mr. DYMALLY. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 238) 
concerning democratic changes and 
violations of human rights in Zaire, as 
amended. 

The Clerk read as follows: 

H. CON. RES. 238 

Whereas the people of the United States 
support the development of democratic insti- 
tutions in Zaire that reflect the will of the 
people of Zaire and are concerned about on- 
going human rights abuses in Zaire as con- 
firmed by the Lawyers Committee for 
Human Rights; 

Whereas Zairean security forces have re- 
pressed peaceful mass demonstrations pro- 
testing the government’s economic policies 
and urging the implementation of demo- 
cratic reforms; 

Whereas recent press reports and other re- 
liable sources indicate that these incidents 
caused the death of several people as well as 
the arrest of numerous people opposed to the 
regime; 

Whereas these tragic events occurred fol- 
lowing a period of continuous procrasti- 
nation in convening a sovereign national 
conference composed of political, civic, reli- 
gious, and other organizations; 

Whereas President Mobutu has indicated, 
clearly, a lack of commitment to a transi- 
tional government to return the country to 
democracy by dismissing the new Prime 
Minister Tshisekedi Wa Mulumba; 

Whereas the leaders of government in 
Zaire, beginning with President Mobutu, 
have systematically obstructed each at- 
tempt to facilitate this conference which 
could bring about a peaceful transition to- 
ward democracy; and 

Whereas the catastrophic economic and so- 
cial situation and the rampant corruption of 
authority, against which the population of 
Zaire is revolting, are being aggravated by 
the political uncertainty deliberately pro- 
longed by President Mobutu: Now, therefore, 
be it 
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Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) calls on President Mobutu to step down 
and permit the transitional government to 
return the country to democratic rule; 

(2) firmly condemns all violations of 
human rights in Zaire; 

(3) fully supports the aspirations of the 
Zairean people for democratic change, in 
particular the convocation of a sovereign na- 
tional conference that would be fully rep- 
resentative of all the opposition forces, that 
would be conducted in a democratic manner, 
and that would have the full right to take its 
own decisions; 

(4) urges that the sovereign national con- 
ference to form, as soon as possible after its 
convocation, a transitional government 
which would organize free and democratic 
elections; 

(5) invites the international community of 
nations to express their concern with respect 
to the repression and corruption of the re- 
gime and to provide support to the Zairean 
democratic forces desire for peaceful change; 

(6) calls upon the Administration to urge 
that an appropriate international peacekeep- 
ing force be brought into Zaire to ensure sta- 
2 during the political transition process; 
an 

(7) calls upon the Administration to ex- 
press its willingness to offer appropriate as- 
sistance to help implement any future inter- 
national peacekeeping arrangement. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. DYMALLY] will be recog- 
nized for 20 minutes, and the gen- 
tleman from New York [Mr. GILMAN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. DYMALLY]. 

Mr. DYMALLY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Concurrent Reso- 
lution 238 expresses the need for de- 
mocracy in Zaire and calls attention to 
the human rights violations ongoing in 
this African country. This resolution 
passed both the Subcommittee on Afri- 
ca and the Committee on Foreign Af- 
fairs unanimously. 

Prior to mie 45 to the gentleman 
from New Jersey [Mr. PAYNE], the 
original sponsor of this legislation, for 
an explanation of his resolution on 
Zaire, I want to take this opportunity 
to commend him for his interest and 
commitment to assisting countries 
throughout Africa. I would also like to 
recognize him for his active participa- 
tion on the Subcommittee on Africa 
and his leadership on Zaire. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New Jersey [Mr. PAYNE]. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I thank the gentleman from 
California [Mr. DYMALLY], for the op- 
portunity to take the leadership in this 
very important issue dealing with 
Zaire. I would once again like to com- 
pliment the gentleman from California 
(Mr. DYMALLY] for the tremendous 
amount of interest and attention that 
he has brought to the Subcommittee 
on Africa. 

Not only has he brought before our 
subcommittee many resolutions of 
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very timely importance, but also his 
sacrifice that he has personally given 
to travel to many countries in Africa, 
many times quietly, many times with- 
out the knowledge of members of the 
committee, to meet with leaders to see 
whether conflict resolution could be 
found. I would like to compliment the 
gentleman from California on the out- 
standing work that he has done. 

House Concurrent Resolution 238 was 
originally crafted back in September, 
in response to the more than 50 un- 
armed civilians killed by Zaire’s secu- 
rity forces at opposition demonstra- 
tions, and President Mobutu’s pro- 
crastination in convening a sovereign 
national conference which would have 
brought about a peaceful transition to- 
ward democracy. 

Almost the same day I dropped off 
the resolution, units of the Zairian 
Army started a revolt in Kinshasa. The 
revolt was symptomatic of the growing 
economic disparity in the country. A 
disparity that on one hand paid the 
Zairian Army enlisted men as little as 
$10 a month—this compared to the re- 
nowned multibillion-dollar personal 
wealth of President Mobutu. 

The Army revolt caused looting and 
violence, and more than 100 people 
were killed. Belgium and France re- 
sponded by sending in troops to protect 
foreign nationals and property. Amer- 
ican citizens and U.S. Peace Corps per- 
sonnel were also evacuated. 

President Mobutu’s immediate re- 
sponse was hopeful. He promised relief 
by appointing the main opposition 
leader, Tshisekedi Wa Mulumba as 
Prime Minister. 

But again President Mobutu misused 
his remaining power by skimming and 
maneuvering to dismiss Prime Min- 
ister Tshisekedi. When this did not 
work, he used force by posting guards 
to keep the Prime Minister from enter- 
ing his own office. 

Mobutu’s army again revolted, only 
this time in the industrious copper 
mining Shaba Province. Over 31 people 
were reported killed. 

The Belgian and French Govern- 
ments gave final deadlines for the 
evacuation of all foreign nationals and 
eventually withdrew all their troops. 
Some international observers com- 
plimented the withdrawal of foreign 
troops as there was the fear that they 
would support Mobutu as they did in 
the late 1970’s. Other observers felt 
that the presence of foreign troops held 
down the killing, and in fact offered 
some protection to opposition party 
members who now feared for their life. 

Just lately, Mobutu appointed Mugul 
Diapiaka as Prime Minister to replace 
Tshisekedi. Diapiaka, unacceptable to 
the opposition parties, as well as the 
United States has further frustrated 
the process of democracy. Again, 
Mobutu had maneuvered to delay the 
convocation of the sovereign national 
conference and the process of democ- 
racy. 
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While we may be told today or to- 
morrow that the national conference 
will convene again with the hope of 
bringing a peaceful transition toward 
democracy, we will still have to wait 
and see if it actually happens. In the 
meantime, the Subcommittee on Afri- 
ca came to the conclusion that Mobutu 
should be urged to step down. Also, 
that the Belgian and French troops 
should stay in place until an appro- 
priate international peacekeeping force 
could be brought in. Unfortunately— 
the Belgian and French troops were 
withdrawn prematurely. This caused 
further human rights violations, in- 
cluding the armed attack on the resi- 
dence of Archbishop Monsengwo, who 
was slated to be the moderator of the 
sovereign national conference. This 
was truly a case of political intimida- 
tion. 

Houses and stores that were looted in 
September remain exactly the way the 
looters left them. Gasoline is in short 
supply and has doubled in price last 
week. Inflation hovers at 2 to 3,000 per- 
cent. The price of staple flour in 
Kinshasa has skyrocketed from $13 to 
$36 a bag. Now the limited blood supply 
is at risk because the testing kits for 
AIDS were also victims of the Septem- 
ber looting. As one doctor said, “to 
give untested blood to a child is like 
condemning them to death.” The killer 
disease AIDS is rampant in the Zairian 
Capital. 

Zaire is in a state of anarchy. Time is 
of essence. This resolution sends a sig- 
nal to the administration that Mobutu 
cannot be a part of a power-sharing 
strategy for the future. Mobutu must 
step down at once or we will have an- 
other Liberia. 

In Liberia with President Doe, as in 
Zaire with President Mobutu, the Unit- 
ed States Government invested mil- 
lions of dollars to corrupt regimes. In 
Liberia we were not persuasive in get- 
ting Sergeant Doe to step down. Let us 
hope this resolution will encourage the 
administration to persuade President 
Mobutu to leave the country at once, 
before the blood of Zairian citizens 
starts to flow again. 
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Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, all of us are disturbed 
by the ongoing tragedy in Zaire. Un- 
like its neighbor Zambia, which has 
made huge progress in a transition to 
democracy, Zaire remains in the hands 
of a tyrant known for intolerance and 
corruption. President Mobutu has re- 
peatedly refused to accept any orderly 
and peaceful transition toward democ- 
racy. 

The gentleman from New Jersey, 
[Mr. PAYNE] and the other sponsors de- 
serve credit for their extensive work on 
this resolution, as does the Africa Sub- 
committee under the leadership of Con- 
gressmen DYMALLY and BURTON. I urge 
my colleagues to give it their support. 
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Zaire could be one of the richest 
countries in Africa. Instead, it is mired 
in poverty and underdevelopment. This 
situation will not change until demo- 
cratic institutions are established. 

Iam not sure how much of an impact 
that effect this resolution will have on 
the current situation in Zaire. Never- 
theless, the House should make its 
views known on the necessity for a 
transition to democracy. It is hoped, 
for the sake of the people of Zaire, that 
the time has come for President 
Mobuto to loosen his stranglehold on 
power and open the door to representa- 
tive democracy. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DYMALLY. Mr. Speaker, I yield 
5 minutes to the gentleman from 
Michigan [Mr. WoL EI. 

Mr. WOLPE. Mr. Speaker, I want to 
first pay tribute to the gentleman from 
New Jersey [Mr. PAYNE] for the leader- 
ship he has provided in bringing this 
resolution to the floor today, and to 
the chairman of the committee, the 
gentleman from California [Mr. DYM- 
ALLY] for facilitating this consider- 
ation of the resolution. I also want to 
pay tribute to the gentleman from In- 
diana [Mr. BURTON], the distinguished 
ranking member of the Africa Sub- 
committee, who has been one of the 
strongest voices trying to address, in a 
serious way, the terrible tragedy that 
we see unfolding at the moment in 
Zaire. 

I want to underscore, Mr. Speaker, 
one of the observations of the gen- 
tleman from New Jersey. My greatest 
fear is we are now witnessing another 
Liberian tragedy in the country of 
Zaire. It was not too many months ago 
that Mr. BURTON and I and a number of 
other of my colleagues, fearing that 
there was going to be a terrible tragedy 
unfolding in Liberia, went to sit down 
with representatives of the administra- 
tion, and in particular with Mr. Scow- 
croft at the National Security Council, 
to plead with Mr. Scowcroft that the 
United States take a much more ag- 
gressive posture in seeking the ouster 
and removal of Mr. Doe from the scene 
in Liberia. 

The United States has been involved 
over many years in propping up a cor- 
rupt dictatorship in Liberia. When that 
dictatorship began to get into trouble, 
the United States essentially decided 
to wash itself of the problem and re- 
fused to engage itself in the way in 
which it needed to. Had we acted much 
earlier to remove Mr. Doe from the 
scene, it is indeed not only possible, 
but likely that much of the carnage 
that subsequently occurred in Liberia 
could have been avoided. 

I hope that we are not in the process 
of again witnessing another situation 
in which the United States has been re- 
sponsible over many years for support- 
ing and assisting one of the most cor- 
rupt dictatorships on the face of this 
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globe, and now says, Gee, it is a dif- 
ficult problem. We are not going to do 
anything to really help facilitate a 
peaceful transition to a democratic po- 
litical system.” 

The administration at the moment is 
giving some very mixed messages in its 
diplomatic approach to the Zairian cri- 
sis. On the one hand it is saying that 
the opposition forces in Zaire should be 
permitted to form a transitional gov- 
ernment. And I give credit to the ad- 
ministration for at least saying that 
much. But with the next breath it 
talks about power sharing, and very 
clearly has in mind that President 
Mobutu be part of that sharing of 
power in this transitional movement. 
In short, this administration appar- 
ently continues to see Mobutu as part 
of the solution rather than the essence 
of the problem. 

The fact of the matter is any politi- 
cal arrangement in which Mobutu is in- 
volved will lack credibility on the part 
of the Zairian population. Anything in 
which he is engaged will be distrusted 
by the opposition leadership. And any 
effort at trying to move this process 
expeditiously forward so there can, in 
fact, be in place a transitional mecha- 
nism that can put together the ar- 
rangements for an electoral system and 
for a democratic regime will be jeop- 
ardized as long as Mobutu is on the 
scene, in place, participating in all of 
these negotiations. 

I hope the administration will be- 
come much more engaged diplomati- 
cally, and begin to address the situa- 
tion vis-a-vis Mobutu much more force- 
fully. We are responsible for the trag- 
edy. We have a responsibility to be 
more precise in the tragedy that is un- 
folding in this country. 
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The least we can do is to attempt to 
engage ourselves in a way that will 
minimize the bloodshed, the conflict, 
the trauma that the Zairian population 
is now experiencing. 

So again, I just simply want to ex- 
press my personal appreciation for the 
work of the gentleman from New Jer- 
sey [Mr. PAYNE], our chairman, the 
gentleman from California [Mr. DYM- 
ALLY], and the gentleman from Texas 
[Mr. BARTON] and a lot of people on a 
bipartisan basis in the Senate and the 
House who have worked as hard as they 
can to signal the administration that if 
they take a much more forceful posi- 
tion on this issue they will enjoy very 
broad bipartisan support within this 
institution. 

Mr. DYMALLY. Mr. Speaker, I yield 
5 minutes to the gentleman from New 
York [Mr. SOLARZ], the chairman of 
the Subcommittee on Asian and Pa- 
cific Affairs of the Committee on For- 
eign Affairs. 

Mr. SOLARZ. Mr. Speaker, I thank 
my very good friend, the gentleman 
from California, for yielding me this 
time. 
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I want to begin by paying tribute to 
him for bringing this resolution before 
us. It surely could not have been easy 
for the distinguished gentleman from 
California to bring to the floor a reso- 
lution calling for the resignation of a 
man whom he had gotten to know well 
over the years and whom he had seen 
on many occasions during the course of 
his frequent visits to Zaire. Indeed, I 
know of few Members of the House who 
have traveled so widely throughout so 
much of Africa and who have gotten to 
know so many of the leaders of that 
continent, and I think the very fact 
that he was willing to bring this reso- 
lution before us underscores its signifi- 
cance, and I pay tribute to the gen- 
tleman for his courage and for his com- 
mitment in doing so. 

Mr. Speaker, it is not often that the 
House is asked to vote in favor of a res- 
olution calling upon the leader of a for- 
eign and—to a certain extent it must 
be acknowledged—friendly country to 
resign, but if ever there was a justifica- 
tion for such a resolution, the situa- 
tion which currently exists in Zaire 
constitutes one. 

Mr. Mobutu, who has ruled Zaire for 
almost 3 decades now, has created in 
that country the kleptocracy to end all 
kleptocracies. By comparison, Mr. 
Marcos in the Philippines and Mr. 
Duvalier in Haiti were like little boys 
stealing candy bars from the local 
candy store. This man has systemati- 
cally diverted the wealth of his nation 
into his own bank accounts. He has ac- 
quired a vast real estate empire in 
Brussels and probably many other 
cities around the world, and as a result 
of his depradations, the standard of liv- 
ing in Zaire today is lower than it was 
at the time the country received its 
independence from Belgium over 3 dec- 
ades ago. 

So I think this resolution is very 
timely. 

In the last few years the winds of de- 
mocracy have swept across Asia, Latin 
America, Eastern Europe, and now 
even the Soviet Union itself, and they 
are beginning at long last to be felt in 
Africa as well. 

The people in Zaire have had it. They 
want a change, and the only way they 
will be successful in bringing about a 
peaceful transition to democracy is if 
Mr. Mobutu goes. 

Unfortunately, our own administra- 
tion seems to feel that Mr. Mobutu is 
still a part of the solution, rather than 
recognizing that he constitutes the 
problem. They believe that the best 
way to solve the problem is through 
the establishment of some kind of in- 
terim coalition government in which 
Mr. Mobutu, at least for a period of 
time, would have a role to play. 

What they do not seem to fully ap- 
preciate is that Mr. Mobutu has one 
purpose and one purpose only in life, 
and that is to remain in power and to 
use his power to line his own pockets. 
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So long as he remains part of any tran- 
sitional regime, he will maneuver and 
he will manipulate, trying to play one 
off against the other in the hope that 
the storm of discontent will pass and 
he will be able to prevail and to per- 
severe and to remain in power. 

If the tragedy of which the distin- 
guished gentleman from New Jersey 
[Mr. PAYNE] and my very good friend, 
the gentleman from Michigan [Mr. 
WOLPE] spoke, the same kind of trag- 
edy which befell Liberia and which be- 
fell Somalia, is going to be avoided in 
Zaire, Mr. Mobutu must go. His depar- 
ture from the scene will not by any 
means guarantee a peaceful transition 
to democracy in Zaire. It is by no 
means beyond the realm of possibility 
that even without him the country 
could descend into chaos and con- 
frontation. But if he remains, we can 
be virtually certain that that is ex- 
actly what will happen. His departure, 
therefore, is a necessary, if not a suffi- 
cient condition, for a peaceful transi- 
tion to democracy in Zaire. 

During the years of the cold war, 
those of use who called for the removal 
of Mr. Mobutu were always told that he 
was the glue which held the country 
together. There were so many tribes, 
we were told, and without Mobutu they 
would fall to fighting within them- 
selves, a vacuum would be created, the 
Soviets would come in, and because of 
the cold war and Soviet designs in Afri- 
ca, we were told that unless Mobutu 
was propped up and remained in power, 
there would be chaos and civil war at 
best and a Soviet advance at worst. 

We were told, in effect, Apres 
Mobutu, le deluge.” That argument 
might have made some sense during 
the cold war, although many of us be- 
lieve that even then it did not. 

It certainly makes no sense now. The 
way to avoid chaos, the way to avoid 
confrontation, the way to avoid civil 
war is to get Mobutu out, and that is 
why I pay tribute very sincerely to my 
friend, the gentleman from California, 
for bringing this resolution before us, 
to the gentleman from New Jersey who 
took the lead in authoring this resolu- 
tion, and to my very good friend, the 
gentleman from Michigan [Mr. WOLPE], 
who for many years labored in the 
vineyards as chairman of the Sub- 
committee on Africa, focusing atten- 
tion on this abomination. 

I therefore call for the unanimous 
adoption of this resolution. 

Mr. FASCELL. Mr. Speaker, House Concur- 
rent Resolution 238 is a noncontroversial 
sense-of-the-Congress resolution expressing 
concern for the recent and widespread vio- 
lence and turmoil in Zaire, which has led one 
of the largest nations on the African Continent 
to the brink of social and economic disintegra- 
tion. 

The resolution acknowledges the central 
role played by Zaire’s President Mobutu in the 
current unrest and calls for his resignation and 
his replacement by an interim government, 
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which is totally consistent with current admin- 
istration policy toward Zaire. In addition, 
House Concurrent Resolution 238 condemns 
all violations of human rights in Zaire and calls 
upon the people of Zaire to reconvene its na- 
tional conference on democratic reform. 

Mr. Speaker, the winds of democracy are 
blowing throughout Africa. A few weeks ago, 
Kenneth Kaunda, the father of Zambian inde- 
pendence and President of Zambia for 29 
years, was resoundingly defeated in a nation- 
wide election. President Kaunda is to be com- 
mended for letting the citizens of Zambia exer- 
cise their political prerogative. Regrettably, 
other leaders, such as President Mobutu, still 
choose to subvert, by any means necessary, 
Africa's movement toward democracy and its 
growing demand for better governance and 
greater accountability from its leaders. 

| call upon my colleagues to support House 
Concurrent Resolution 238 and, in so doing, to 
send a message that this body recognizes that 
honest, responsible, democratic government is 
essential to Africa’s economic recovery and fu- 
ture development. 

Mr. DYMALLY. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HOCHBRUECKNER). The question is on 
the motion offered by the gentleman 
from California [Mr. DYMALLY] that 
the House suspend the rules and agree 
to the concurrent resolution, House 
Concurrent Resolution 238, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 
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Mr. DYMALLY. Mr. Speaker, I ask 
unanimeus consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Concurrent Resolution 238, the 
concurrent resolution just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


CONCERNING FREEDOM OF EMI- 
GRATION AND TRAVEL FOR SYR- 
IAN JEWS 


Mr. OWENS of Utah. Mr. Speaker, I 
move to suspend the rules and agree to 
the concurrent resolution (H. Con. Res. 
188) concerning freedom of emigration 
and travel for Syrian Jews, as amend- 


ed. 
The Clerk read as follows: 
H. Con. REs. 188 

Whereas the estimated 4,000 Jews in Syria 
are deprived of their internationally recog- 
nized human rights to freedom of emigration 
and movement; 

Whereas Syrian Jews who wish to leave the 
country must post an onerous monetary de- 
posit and leave family members behind as as- 
surance for their return; 
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Whereas the restrictions on emigration 
and movement on Syrian Jews violate the 
international covenant on civil and political 
rights to which Syria is a signatory; 

Whereas Syrian Jews are restricted in the 
extent of their contact with their families 
outside Syria; 

Whereas the Syrian secret police 
(Mukhabarat) engage in 24 hour a day sur- 
veillance of the Jewish quarter in Damascus, 
keep a file on every Jewish person, monitor 
all contacts between Jews and foreigners, 
and read mail and wiretap phone conversa- 
tions of Syrian Jews; 

Whereas some members of the Syrian Jew- 
ish community have been arrested on mere 
suspicion of intention to leave Syria and are 
imprisoned without trial, often tortured, and 
held incommunicado; 

Whereas families of those Syrian Jews who 
succeed in fleeing the country are subject to 
imprisonment and torture; 

Whereas there are at present 6 Syrian Jews 
in prison for attempting to leave Syria, 2 of 
which have been incarcerated since 1987; and 

Whereas Syrian President Hafez al-Assad 
has ignored the repeated efforts of the Unit- 
ed States President, the State Department, 
and Members of Congress to secure the free- 
dom of emigration for the Syrian Jewish 
community: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) condemns Syria's continuing denial of 
Syrian Jews’ internationally recognized 
rights to freedom of emigration and move- 
ment and calls upon the Syrian Government 
to— 

(A) immediately grant Syrian Jews the 
right to emigrate freely without imposing 
any tax, levy, fine, or other fee (other than 
the standard fee for administrative ex- 
penses); and 

(B) release all Syrian Jewish prisoners who 
are imprisoned for their attempts to exercise 
their internationally recognized rights to 
freedom of emigration and movement; 

(2) urges the President to encourage the al- 
lies and trading partners of the United 
States to make similar pleas to the Syrian 
Government on behalf of Syrian Jews’ right 
to emigrate freely; and 

(3) urges the President to seek a United 
Nations investigation on the present condi- 
tion of Syrian Jews and the status of respect 
for internationally recognized human rights 
in Syria. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Utah [Mr. OWENS] will be recognized for 
20 minutes, and the gentleman from 
New York [Mr. GILMAN] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Utah [Mr. OWENS]. 

Mr. OWENS of Utah. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I would like to thank 
my friend, the gentleman from Califor- 
nia [Mr. LEVINE], who along with my 
colleagues from New York, Mr. ACKER- 
MAN and Mr. GILMAN, and the gen- 
tleman from Minnesota [Mr. WEBER], 
introduced this important human 
rights resolution. 

I would also like to thank the distin- 
guished chairman of the full commit- 
tee, the gentleman from Florida [Mr. 
FASCELL], and the gentleman from 
Michigan [Mr. BROOMFIELD], the rank- 
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ing minority member, the chairmen of 
the subcommittees on which I serve, 
the gentleman from Indiana [Mr. HAM- 
ILTON] and the gentleman from Penn- 
sylvania [Mr. YATRON], and my friend, 
the gentleman from Nebraska [Mr. BE- 
REUTER], for their leadership in helping 
to bring this resolution to the floor. 

In his opening statement at Madrid, 
Syrian Foreign Minister Faruq Al- 
Sharaa spoke of the unprecedented lev- 
els of tolerance Jews enjoy in the Arab 
world and in Syria in particular. Unfor- 
tunately, the facts paint a very dif- 
ferent picture of the current plight of 
Syrian Jews. 

An estimated 4,000 Jews are trapped 
in Syria, deprived of their internation- 
ally recognized human right to freedom 
of emigration and movement. The re- 
strictions on Jewish emigration and 
movement violate the international 
covenant on civil and political rights, 
to which Syria is a signatory. 

Syrian Jews who wish to leave the 
country are forced to post an onerous 
monetary deposit and leave family 
members behind as assurance for their 
return. 
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Not only are Jews unable to leave the 
country, their movement within Syria 
is severely restricted. 

Jews in Syria are concentrated in 
ghettos where they are closely mon- 
itored by the Syrian secret police. 
Those caught attempting to flee the 
country are beaten, tortured, impris- 
oned without trial, and often held in- 
communicado. This community lives in 
constant fear. 

House Concurrent Resolution 188, as 
amended, condemns Syria’s continuing 
denial of Syrian Jews’ internationally 
recognized right to freedom of emigra- 
tion and movement, calls on the Syrian 
Government to immediately grant Syr- 
ian Jews the right to emigrate freely 
without imposing any excessive fees 
and to release all Jewish prisoners who 
were imprisoned for their attempts to 
exercise their rights to freedom of emi- 
gration and movement. It also urges 
the President to encourage our allies 
and trading partners to make similar 
pleas to the Syrian Government and to 
seek a U.N. investigation of the present 
condition of Syrian Jews and the sta- 
tus of adherence of internationally rec- 
ognized human rights in Syria. 

There are some who argue that the 
timing for the consideration of this 
resolution is not right. We must all re- 
member, however, that the struggle for 
basic human rights supersedes other 
political interests. Now is the time to 
make it clear to the Syrian Govern- 
ment that holding thousands of Jews 
hostage is unacceptable. Simply sitting 
at the table in Madrid will not absolve 
Syria of its responsibility to respect 
the internationally recognized human 
rights of its citizens. 

Recently I had the opportunity to 
discuss the plight of Syrian Jewry di- 
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rectly with President Assad and For- 
eign Minister Sharaa. At that time, 
President Assad told me that in the 
near future several Western hostages 
would be freed. Yesterday, Assad made 
good on his word. And while Syrian as- 
sistance in the freeing of Western hos- 
tages is appreciated, it also dem- 
onstrates what Syria can do when it 
wants to. 

Mr. Speaker, Syria needs to do more. 

I would be remiss if I failed to men- 
tion the Soued brothers. Many Mem- 
bers of this House joined me in a letter 
several years ago, and we did it several 
times since, asking the Syrian Govern- 
ment, including President Assad per- 
sonally, for an opportunity to visit 
them, only to be rebuffed each time. 
We will not stop asking to see them 
and we must not stop demanding basic 
human rights, dignity, and respect for 
Syrian Jewry. 

The resolution has strong bipartisan 
support. More than 100 Members have 
joined me in cosponsoring House Con- 
current Resolution 188 to express their 
profound concern regarding Syria’s 
treatment of its Jewish community. 

Mr. Speaker, I urge all Members to 
support House Concurrent Resolution 
188 and send a strong signal to the Syr- 
ian leadership that depriving Syrian 
Jews of their fundamental right to 
freedom of emigration and movement 
will have a deleterious effect on Syria’s 
future relationship with the United 
States. This is a simple issue of right 
and wrong. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of the resolution pending before us, 
House Concurrent Resolution 188, in- 
troduced by our colleague, for the gen- 
tleman from California [Mr. LEVINE] 
and the gentleman from Utah [Mr. 
OWENS] which highlights the many dep- 
rivations endured by Syria’s small 
Jewish community, and condemns the 
denial of Syrian Jews’ basic right to 
travel freely by the despotic govern- 
ment of Hafez el-Assad. As cochairman 
of the Congressional Caucus for Syrian 
Jewry, I am pleased to be an original 
sponsor of this legislation, which de- 
serves the full supports of the House. 

This past summer I had the oppor- 
tunity to arrange a meeting with mem- 
bers of the Syrian Jewish community 
for colleagues of mine on the Select 
Committee on Narcotics Abuse and 
Control during a congressional delega- 
tion visit to Damascus. We learned, 
firsthand, of the serious circumstances 
under which the Syrian Jewish commu- 
nity lives. 

Numbering a scant 4,000 individuals, 
most of whom live in Damascus, Syr- 
ia’s Jewish community is forbidden to 
freely have contact with foreigners. 
Their actions are closely monitored by 
the Mukhabarat, the Syrian secret po- 
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lice. All meetings have to be reported, 
mail is opened, and telephone con- 
versations are routinely wiretapped. 
Even the Jewish schools are run by ad- 
ministrators who are part of the 
Mukhabarat. 

The restrictions extend to travel 
abroad and communications with fam- 
ily members outside Syria. Jews who 
desire to leave the country must post a 
burdensome monetary bond to ensure 
their return. Families are not allowed 
to travel together. No other group in 
Syria is subjected to such discrimina- 
tions. 

Moreover, the families of those who 
do not return to Syria are subject to 
imprisonment and torture, and those 
who attempt to flee are imprisoned for 
lengthy periods without trial. 

Currently, Mr. Speaker, six Jews are 
in Syrian prisons. They are: Eli and 
Selim Swed, brothers arrested in 1987, 
upon returning from a trip abroad; Zou 
Zou Rafoul Sabto and Rahmoune 
Ibrahim Darwish, arrested with their 
spouses in September 1990, for attempt- 
ing to leave the country; and, most re- 
cently, Subhe and Sa’id Kastika, also 
brothers, arrested just 6 months ago at 
the Syrian-Turkish border. 

Syria’s actions against these men, 
and indeed, against the entire commu- 
nity, are clear violations of the Univer- 
sal Declaration on Human Rights, to 
which it is signatory. Accordingly, 
House Concurrent Resolution 188 calls 
upon the Syrian Government to imme- 
diately grant its Jewish citizens the 
basic human right of freedom of travel, 
calls for the immediate release of the 
above mentioned six Jewish prisoners, 
and requests an official U.N. delegation 
to investigate the conditions endured 
by this threatened minority. 

Mr. Speaker, I urge our colleagues to 
support this bill. The adoption of 
House Concurrent Resolution 188 sends 
a strong message to Syrian President 
Assad about congressional commit- 
ment. If our success on behalf of Soviet 
Jewry is any indication, then Congress 
and the American people will prevail in 
eventually obtaining human rights for 
Syrian Jews. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. OWENS of Utah. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Florida [Mr. FAs- 
CELL], chairman of the full Committee 
on Foreign Affairs. 

Mr. FASCELL. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I rise in support of 
House Concurrent Resolution 188, as 
amended, concerning freedom of emi- 
gration and movement for Syrian Jews. 

This resolution, which was consid- 
ered by the Committee on Foreign Af- 
fairs this morning, expresses congres- 
sional condemnation of the continued 
denial to Syrian Jews of the right to 
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freedom of emigration and movement. 
It calls upon the Syrian Government to 
immediately grant Syrian Jews the 
right to emigrate freely and to release 
those Syrian Jews who have been im- 
prisoned for their attempts to exercise 
the right to freedom of emigration. The 
resolution further calls upon the Presi- 
dent of the United States to seek a 
U.N. investigation on the present con- 
dition of Syrian Jewry and on the sta- 
tus of respect for internationally rec- 
ognized human rights in Syria. It urges 
the President to seek allied support for 
these efforts. 

Mr. Speaker, I commend the sponsor 
of this resolution, our distinguished 
colleague from California, Mr. LEVINE, 
for his leadership in bringing the plight 
of Syria’s tiny and beleaguered Jewish 
minority to the attention of the com- 
mittee and the House. I also commend 
the chairmen and ranking minority 
members of the Subcommittee on Eu- 
rope and the Middle East, Mr. HAMIL- 
TON and Mr. GILMAN, and the Sub- 
committee on Human Rights and Inter- 
national Organizations, Mr. YATRON 
and Mr. BEREUTER, for their coopera- 
tion in considering this measure so 
that we were able to bring it to the 
floor in a timely manner. 

Mr. Speaker, while we are all anxious 
that the peace process that has now 
begun in the Middle East go forward 
unimpeded and result in a genuine and 
lasting peace throughout that troubled 
region, we cannot allow the quest for 
peace to blind us to the harsh realities 
of Syrian human rights abuses. If our 
recent experience with Iraq has taught 
us anything, it should be that it is ex- 
tremely unwise to ignore the repres- 
sion to which a dictator subjects his 
own people. Saddam Hussein’s deplor- 
able abuses against the Iraqi and Kurd- 
ish people were, for too long, ignored or 
overlooked by the United States and 
other Western nations. We must not 
allow the equally reprehensible actions 
of the regime of Hafez Assad to be ig- 
nored by the international community. 
After all, a government’s treatment of 
its own citizens can be a very good in- 
dicator of the government’s intentions 
toward its neighbors. And, as the late 
Nobel Peace laureate Andrei Sakharov 
so eloquently championed, genuine se- 
curity and enduring peace are inte- 
grally linked to respect for human 
rights. 

Mr. Speaker, I urge passage of the 
resolution, as amended. 

Mr. OWENS of Utah. Mr. Speaker, I 
yield 3 minutes to the distinguished 
gentleman from New York [Mr. ENGEL], 
a member of the Subcommittee on Eu- 
rope and the Middle East of the Com- 
mittee on Foreign Affairs. 

Mr. ENGEL. I thank the gentleman 
for yielding this time to me. 

Let me say, Mr. Speaker, that I, like 
millions of Americans, rejoiced when 
two of the hostages were released just 
yesterday, and I pray that the other 
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three Americans and other Westerners 
who are still held in captivity are re- 
leased very, very soon. 
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But the fact remains that today in 
Syria we have 4,000 hostages, 4,000 Syr- 
ian Jewish hostages, who have been 
held captive for years. Let me see what 
the situation is there. 

These people are denied the rights 
that other residents of Syria have. 
They are constantly under surveil- 
lance, they cannot emigrate, they can- 
not travel freely, they are imprisoned, 
they cannot contact their family mem- 
bers that live in other countries, and a 
file is kept on every Jewish, person in 
Syria. 

Mr. Speaker, emigration is a basic 
human right, and at a time when na- 
tions all over the world are turning to- 
ward greater freedom, Syria is still a 
very, very repressive society, particu- 
larly when it is dealing with minori- 
ties, particularly the Syrian Jewish 
people. 

They are being held hostage; let us 
make no mistake about it. They are 
being held hostage by the Syrian re- 
gime to be used as bargaining chips for 
future negotiations. 

The time has really come for Syria to 
show its good intentions. Much has 
been said recently about Syria being 
our new-found ally and supposedly hav- 
ing a new attitude about peace in the 
Middle East and a new attitude about 
the Middle Bast in general. Syria’s 
former patron, the U.S.S.R., is no 
longer in a position to help it, and let 
us not forget that Syria is relying on 
the United States, to work with the 
United States. 

Mr. Speaker, our Government at its 
higher levels should absolutely demand 
that Syria allow its Jewish citizens to 
emigrate, that Syria grant them the 
basic rights that we demand of other 
people and that Syria can no longer 
have it both ways. It can no longer 
talk about injustice in other parts of 
the world or injustice in the Middle 
East when it itself imprisons its own 
citizens. 

I strongly urge unanimous support of 
House Concurrent Resolution 188 and 
think that, by passing this resolution, 
we will be sending Assad and his re- 
gime a strong message. 

Mr. OWENS of Utah. Mr. Speaker, I 
yield 1 minute to the gentleman from 
New Jersey [Mr. PALLONE]. 

Mr. PALLONE. Mr. Speaker, I want 
to thank the gentleman from Utah [Mr. 
OWENS] for sponsoring this resolution. 
As I found this summer when he visited 
my district, the gentleman has been a 
true leader for the Syrian Jewish com- 
munity and for their cause. 

Mr. Speaker, I want to express my 
deep concern for the treatment of the 
Jewish community in Syria. Right now 
Jews living in Syria have no freedom 
to emigrate or to travel freely. Addi- 
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tionally, Syria has maintained a policy 
of arrest, interrogation and imprison- 
ment for any Jews suspected of ille- 
gally traveling or having planned to do 
so. The Syrian refusal to permit free 
emigration is a violation of the Univer- 
sal Declaration of Human Rights to 
which Syria is a signatory. 

Mr. Speaker, in July of this year my- 
self and 65 of my House colleagues 
signed a letter to Syrian President 
Hafez al-Assad asking him to permit 
members of the Jewish community to 
leave Syria and be reunited with their 
families. To this day President Assad 
has not replied to our letter. 

I urge my colleagues to support this 
resolution, and send a clear message to 
the leadership of Syria. 

Mr. OWENS of Utah. Mr. Speaker, I 
yield 7 minutes to the distinguished 
gentleman from New York [Mr. So- 
LARZ]. 

Mr. SOLARZ. Mr. Speaker, I thank 
the gentleman from Utah [Mr. OWENS] 
very much for yielding, and I want to 
pay tribute to him for his leadership in 
helping to bring this resolution to the 
floor. 

I am privileged, Mr. Speaker, to rep- 
resent a community of about 25,000 
Syrian Jews who live in my own con- 
stituency back in Brooklyn, and they 
care deeply, as I do, about the fate of 
their beleaguered brothers and sisters 
who remain in Syria. 

I have had the opportunity to visit 
Damascus on a number of occasions 
over the course of the last 17 years, and 
during that time I have met with al- 
most all of the leaders of the Jewish 
community in Syria and have taken up 
their interests with the leaders of 
Syria itself. I have absolutely no hesi- 
tation whatsoever, Mr. Speaker, in say- 
ing that, if the Jewish people of Syria 
were ever given the opportunity to 
leave, as is their right under the Uni- 
versal Declaration of Human Rights, 
they would go more quickly than the 
Jewish people who fled from Egypt 
over 3,200 years ago at the time of the 
pharaoh. They are desperate to leave 
because they are not entitled to live a 
life of freedom in Syria itself, and yet, 
in spite of Syria’s obligations under 
the Universal Declaration of Human 
Rights which guarantees freedom of 
emigration to all individuals, they are 
not permitted to leave their own coun- 
try. Oh, yes, they can go by them- 
selves, if they put up a hefty deposit 
and leave members of their immediate 
family behind in order to guarantee 
their return. But if they want to depart 
permanently, they cannot do it with- 
out being permanently sundered and 
severed from their own families. 

Several months ago, Mr. Speaker, I 
visited one of the Syrian yeshivas in 
my district in Brooklyn, and I was ap- 
proached by a young girl about 8 or 9 
years old who pleaded with me to help 
secure the release of her father, who 
was still in Syria and who the Syrian 
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authorities would not permit to depart 
the country. The consequence of this 
was that this young girl had not seen 
her own father in a couple of years. 

Mr. Speaker, we have adopted resolu- 
tions like this before, and they have 
not softened the heart of the Syrian 
leadership. Hopefully this resolution 
will. It comes at a time when a Middle 
East peace process has gotten under 
way which represents probably the best 
opportunity for the establishment of a 
just and lasting peace in that troubled 
part of the world that we have had 
since the establishment of Israel 43 
years ago. This would be, on Mr. 
Assad’s part, a magnificent gesture, if 
he would respond to this resolution by 
giving the Syrian Jews the opportunity 
to go. It would engender enormous 
good will and great appreciation for his 
government, not only around the world 
in general, but in Israel in particular. 

Over 3,000 years ago, Moses went to 
the pharaoh and said, “Let my people 
go,” but the Egyptian tyrant did not 
soften his heart. It took the help of 10 
God-given plagues to convince the 
pharaoh to let the ancient Israelites 
leave. We propose to inflict no plagues 
on Syria. We simply ask Mr. Assad to 
live up to his responsibilities under the 
Universal Declaration of Human Rights 
and let these people go. 

Mr. Speaker, I hope Mr. Assad will 
take heed. It would be good for the 
Jewish people of Syria, and it would be 
good for Syria itself. It would con- 
stitute a significant contribution to 
the cause of peace in the Middle East. 
I want to express my deepest apprecia- 
tion to the gentleman from California 
(Mr. LEVINE], the author of this resolu- 
tion, to the gentleman from Indiana 
(Mr. HAMILTON], the chairman of the 
subcommittee, to the gentleman from 
Utah [Mr. OWENS], who managed the 
bill, and to my very good friend on the 
other side of the aisle, the gentleman 
from New York [Mr. GILMAN], who has 
also lent his support to it. 

Mr. Speaker, I am not overly opti- 
mistic that this resolution will succeed 
in securing the release of these good 
and decent people, but we cannot rule 
out that possibility, and this is the 
very least we can do to bring freedom 
to this ancient, but besieged and belea- 
guered community. 

Mr. PORTER. Mr. Speaker, | rise in strong 
support of House Concurrent Resolution 188 
concerning the freedom of emigration and 
travel for Syrian Jews. 

| have long been concerned with the treat- 
ment of the Jewish community in Syria. Treat- 
ed as second-class citizens, the 4,000 mem- 
bers of this community live in ghettos under 
constant police surveillance. Jewish homes 
have been randomly searched at night by the 
secret police and sacred Jewish property has 
been desecrated. 

am extremely concerned that the fun- 
damental freedoms to travel and to emigrate 
continue to be denied to the Syrian Jewish 
community. For a Jew to travel from Syria, 
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large sums of money must be given and mem- 
bers of his immediate family must remain in 
Syria to ensure his return. 

Jews suspected of having traveled or even 
of planning to do so have been arrested, beat- 
en, and even tortured. In fact, six people are 
pan imprisoned solely for trying to leave 

yria. 

Travel restrictions and the denial of the right 
to emigrate are direct violations of the Univer- 
sal Declaration of Human Rights to which 
Syria is a signatory. 

Mr. Speaker, this systematic persecution of 
the Jewish minority in Syria must stop. 

Mr. RANGEL. Mr. Speaker, | rise in support 
of House Concurrent Resolution 188, which 
condemns Syria’s continuing denial of Syrian 
Jews' basic human right to travel freely. The 
resolution strongly urges the Government of 
Svria to immediately grant Syrian Jews the 
right to travel freely without imposing any tax, 
levy, fine, or other fee, and to release all Jew- 
ish prisoners who. were charged or suspected 
of travelling illegally. In addition, it urges our 
President to encourage our allies and trading 
partners to make similar pleas to the Syrian 
Government on behalf of Syrian Jews’ right to 
emigrate freely, and calls upon the United Na- 
tions to send an official delegation to Syria to 
investigate the present condition of Syrian 
Jews. 

Although the Jewish community in Syria 
continues to exercise a certain amount of au- 
thority over the personal status of its mem- 
bers, as a whole it is under considerable re- 
striction. Human rights remained tightly re- 
stricted in virtually all categories. 

Syrian Jews are deprived of their inter- 
nationally recognized right to travel freely. The 
government of Syria continues its policy of not 
issuing passports and exit visas to all mem- 
bers of a Jewish family at the same time. Al- 
though theoretically any Syrian can be re- 
quired to post a bond which would be forfeited 
in the event of nonreturn, in practice only 
Jews are routinely required to do so. These 
travel restrictions make it extremely difficult for 
members of the Jewish community to emi- 
grate. 

Syrian Jews suspected of having visited Is- 
rael illegally are arrested and subjected to 
prosecution. Two Syrian Jews, the Swed 
brothers, were arrested in 1987 for travelling 
to Israel and still remain incarcerated. 

The State Department noted that the Syrian 
Government continues responding positively to 
specific requests from the United States Gov- 
ernment about the status of Syrian Jews. 
Nonetheless, according to the State Depart- 
ment’s human rights report, major human 
rights abuses—including torture, arbitrary ar- 
rest and detention, and denial of freedoms of 
travel, speech, press, association, and the 
right of citizens to change their Government— 
continue to characterize the regime's record in 
1990. 

urge my House colleagues to join with me 
in voting for passage of House Concurrent 
Resolution 188. The freedom of emigration for 
the Syrian Jews should be urgently secured. 

Mr. WEBER. Mr. Speaker, | rise in support 
of House Concurrent Resolution 188, calling 
for freedom of emigration and travel for Syrian 
Jews. 

Approximately 4,000 Jews remain in Syria, 
unable to leave Syria or even travel freely 
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within the country. If these Jews do wish tc 
leave Syria and have the financial means to 
do so, they must pay a huge monetary deposit 
and leave family members behind as assur- 
ance for their return. 

The reason, Mr. Chairman, the Syrian Jews 
have such a desire to leave Syria should not 
surprise us. They are concentrated in ghettos 
where they are monitored 24 hours a day by 
the Syrian secret police (Mukhabarat). Jews 
are taken to police headquarters where they 
are beaten and tortured for simple suspicion of 
attempting to leave the country. Right now, 
there are six Syrian Jews in prison for at- 
tempting to leave Syria. Two of those have 
been incarcerated for almost 5 years. 

My hope is that the passage of this resolu- 
tion will send a strong message to Syrian 
President Hafez al-Assad, who has in the past 
ignored repeated efforts by the President, the 
State Department, and Members of Congress. 
Any movement on this issue by Assad would 
be a strong indication of his sincerity in future 
peace negotiations with Israel. 

urge all my colleagues to join me in sup- 
porting freedom of emigration for Syrian Jews. 

Mr. LEVINE of California. Mr. Speaker, as 
the author of this resolution, | want to thank 
Mr. YATRON, Mr. HAMILTON, and Chairman 
FASCELL for their assistance in moving this bill 
through the legislative process. | also want to 
thank the 110 Members who have joined me 
in sponsoring this important human rights res- 
olution. 

There are some who argue that the timing 
for the consideration of House Concurrent 
Resolution 188 condemns is not right. How- 
ever, now is exactly the time to make it clear 
to Syrian President Hafez al-Assad that simply 
sitting at the table in Madrid will not absolve 
Syria of its responsibility to respect the inter- 
nationally recognized human rights of its citi- 
zens. 

Unfortunately, Syria is not getting the mes- 
sage. In his opening statement at Madrid, Syr- 
ian Foreign Minister Farug al-Sharaa spoke of 
the unprecedented levels of tolerance Jews 
enjoy in the Arab world and in Syria in particu- 
lar. The facts speak otherwise. 

An estimated 4,000 Jews remain in Syria 
and are deprived of their internationally recog- 
nized human right to freedom of emigration 
and movement. The restrictions on Jewish 
emigration and movement are a flagrant viola- 
tion of the International Covenant on Civil and 
Political Rights, to which Syria is a signatory. 

Syrian Jews who wish to leave the country 
are forced to post an onerous monetary de- 
posit and leave family members behind as as- 
surance for their return. Not only are Jews un- 
able to leave the country, their movement 
within Syria is severely restricted. 

Jews in Syria are concentrated in ghettos 
where they are monitored 24 hours a day by 
the Syrian secret police (Mukhabarat). Those 
caught fleeing the country are beaten, tor- 
tured, imprisoned without trial, and often held 
incommunicado. This community lives in con- 
stant fear of persecution for the simple reason 
that they want to be free. 

House Concurrent Resolution 188 Syria's 
continuing denial of Syrian Jews’ internation- 
ally recognized right to freedom of emigration 
and movement, calls on the Syrian Govern- 
ment to immediately grant Syrian Jews the 
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right to emigrate freely without imposing any 
excessive fees and to release all Jewish pris- 
oners who were imprisoned for their attempts 
to exercise their rights to freedom of emigra- 
tion and movement. It also urges the Presi- 
dent to encourage our allies and trading part- 
ners to make similar pleas to the Syrian Gov- 
ernment and to seek a U.N. investigation on 
the present condition of Syrian Jews and the 
status of respect for internationally recognized 
human rights in Syria. 

The resolution has strong bipartisan sup- 
port. Over one hundred members have joined 
me in sponsoring House Concurrent Resolu- 
tion 188 to express their profound concern re- 
garding Syria’s treatment of its Jewish com- 
munity and of the egregious human rights 
abuses that continue to take place in Syria. 

This is a simple issue of right and wrong. 
Dictatorial persecution of innocent civilians is a 
practice that must end. My legislation will send 
a clear message to President Assad that this 
is an issue about which the American people 
and government care deeply. 

Mr. Speaker, | urge all members of the 
House to support House Concurrent Resolu- 
tion 188 and send the proper signal to Presi- 
dent Assad that depriving Syrian Jews of their 
fundamental right to freedom of emigration 
and movement will not only jeopardize the 
peace process, but will also have a negative 
effect on Syria’s future relationship with the 
United States. 

Mr. STUDDS. Mr. Speaker, | rise today in 
strong support of House Concurrent Resolu- 
tion 188, which expresses deep congressional 
concern over the refusal by Syrian authorities 
to allow members of its Jewish community the 
right to travel abroad. 

While the recent release of Western hos- 
tages by Islamic factions and the convening of 
the historic Middle East summit meeting in 
Madrid give us some hope that there can be 
peace and reconciliation in that troubled part 
of the world, we must not forget those who 
continue to suffer under political repression. 
As we anxiously await the release of the re- 
maining hostages and press to see the bilat- 
eral peace talks continue, we must not over- 
look the plight of the Jews of Syria. 

The 4,000 Syrian Jews are subjected to 
constant police surveillance, some have been 
arrested simply on suspicion of intending to 
travel abroad, and the families of those who 
do flee are often punished with imprisonment 
and torture. Jews who want to travel from 
Syria must post a large monetary deposit and 
even leave behind family members as assur- 
ance of their return. 

The case of brothers Eli and Selim Swed 
provides a tragic example of this oppression. 
They have been held by the Syrian govern- 
ment since November 1987, and have recently 
been sentenced to 61⁄2 years of imprisonment 
for allegedly visiting Israel. No one among us 
seriously doubts that the harshness of their 
treatment stems from the fact that they are 
Jewish. 

In fact, their case is not unique. Since 1949, 
Jews have been denied the right to emigrate 
from Syria, and unsuccessful attempts at es- 
caping have often resulted in retribution—for 
escapees as well as their families. 

Further, Syrian Jews are restricted in their 
contacts with family members outside Syria; 
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they cannot vote or work for the government; 
they must receive permission before buying or 
selling property; and, as in the Swed case, 
they are routinely denied due process of law. 

urge my colleagues not to forget Eli and 
Selim Swed—and our other Jewish friends in 
Syria—who face adversity daily, but whose 
faith cannot be broken. | call on the Govern- 
ment of Syria—in the interest of peace and on 
humanitarian grounds—to release the Swed 
brothers, and to change its cruel policy of de- 
nying Jews fundamental human rights, includ- 
ing the right to free emigration. 

This resolution before us today calls on 
Syria to honor its obligations as a signatory to 
the International Covenant on Civil and Politi- 
cal Rights by ending its restrictions on the 
emigration rights of Jews. | urge its unanimous 
adoption. 

Mr. BROOMFIELD. Mr. Speaker, at a time 
when restrictions on Jewish emigration from 
the Soviet Union have been eased, it is iron- 
ic—and reprehensible—that the Jewish com- 
munity in Syria continues to be held captive. 

| strongly support this resolution calling on 
Syria to permit free emigration and worship by 
the Jewish community. | recognize the spon- 
sor, Mr. LEVINE, for his efforts and also wish 
to commend the Subcommittee on Europe and 
the Middle East—particularly the ranking Re- 
publican member, Mr. GILMAN, who has long 
demonstrated leadership on this issue—for 
bringing it to the attention of the House of 


If President Assad is serious about peace in 
the Middle East, let him demonstrate that 
commitment by easing emigration restrictions 
governing Syrian Jews, and by releasing Jew- 
ish political prisoners from Syrian jails. 

These actions would help to establish great- 
er mutual trust between Israel and Syria. They 
would create a more positive climate for 
progress in the ongoing Middle East peace 
talks. 


In that regard, the timing of this resolution 
could not be more appropriate. | urge my col- 
leagues to give it overwhelming support. 

Mr. HALL of Ohio. Mr. Speaker, | am 
pleased to support House Concurrent Resolu- 
tion 188 concerning freedom of emigration and 
travel for Syrian Jews. This resolution advo- 
cates civil and human rights in Syria and con- 
demns Syrian travel policies for Jews. 

Jews in Syria, who number approximately 
4,000, cannot travel freely; cannot commu- 
nicate freely with family members outside of 
Syria; and, for those who are granted travel 
visas, must pay a large bond and leave family 
members behind to assure their return. On 
this last point, Mr. Speaker, it is not uncom- 
mon for Syrian officials to imprison and even 
torture the family members of traveling Jews 
who have not returned to Syria. 

Mr. Speaker, Syria violates the International 
Covenant on Civil and Political Rights, to 
which it is a signatory, by instituting restrictive 
emigration and travel policies. Further, Syrian 
prison conditions are extremely harsh and 
have a history of torture. To be placed under 
such conditions on the sometimes subjective 
accusation of illegal travel seriously violates 
fundamental and internationally recognized 
human rights. 

House Concurrent Resolution 188 seeks to 
accomplish three goals. First, it condemns 
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Syria's travel policy and calls for the release of 
Syrian Jews imprisoned on travel charges. 
Second, it calls on President Bush to encour- 
age our allies and trading partners to take 
similar stands against the treatment of Syrian 
Jews in Syria. And third, it calls for a formal 
investigation by the United Nations focusing 
on the present conditions in Syria for Syrian 
Jews and Syria's respect for internationally 
recognized human rights. 

The administration expressed concern over 
this resolution on the ground that the timing is 
bad because of the ongoing Middle East 
peace process and the recent release of long- 
held hostages. Mr. Speaker, | believe the tim- 
ing is a catalyst for discussing emigration 
rights for Syrian Jews. Arab nations and Israel 
must seek constructive dialog if peace is to 
prevail in the Middle East. The United States 
would serve this process well by pressing 
President Assad on the critical role this issue 
plays in the larger question of Middle East 
peace. 

Mr. Speaker, as a long-time advocate of 
international human rights, | have long been 
concerned with the problems confronting So- 
viet, Ethiopian, and Syrian Jews. Hence, | 
strongly support House Concurrent Resolution 
188. 


Mr. SCHUMER. Mr. Speaker, | rise in sup- 
port of House Conference Resolution 188, 
condemning the treatment of Syrian Jews. | 
commend the Congress for considering this 
resolution, which impresses upon us the plight 
of the 4,000 Jews who live today in Syria. The 
small remnant of this ancient community has 
thousands of relatives in other parts of the 
world. There are an estimated 30,000 Syrian 
Jews living in New York City, and in my own 
district in Brooklyn, they have established a 
thriving, successful community. 

| wish that the Jews still in Syria were as 
fortunate. In the already hostile atmosphere of 
Hafez al-Assad's dictatorship, Jews are sin- 
gled out for discrimination. Jews are the only 
Syrian minority to have their religion noted on 
their passports. Jews may not travel without 
leaving behind large bonds and immediate 
family members. These restrictions have de- 
terred many from emigrating, despite their de- 
sire to be reunited with relatives in the United 
States. 

Those who remain trapped in Syria are 
carefully monitored by the state. The Syrian 
secret police keep files on all Jews, and the 
Jewish quarter of Damascus is under 24-hour 
surveillance. Mail is opened and phones are 
wiretapped. To discourage the accumulation of 
money which might make emigration possible, 
the secret police must approve all property 
purchases and sales by Jews. 

Jews are also prevented from instructing 
their children in Judaism. Elementary schools 
are supervised by Muslims, and Hebrew in- 
struction is forbidden. No secondary schools 
for Jewish education exist. 

Those who reject this way of life and seek 
to flee take their lives into their own hands. In 
1974, four single Jewish women tried to leave 
the country, but were betrayed to the Govern- 
ment by their smugglers. They were disfigured 
and murdered, and then left on their parents’ 
doorsteps. Even as we speak here today, 
Jews who have sought to leave Syria languish 
in prison without trial or sentence. The Swed 
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brothers, for instance, have been held without 
trial in underground cells since 1987, where 
they have been beaten and tortured. 

Mr. Speaker, we in Congress must raise our 
voices against these travesties. | have 
watched in growing horror over the past 
months as the Bush administration has moved 
closer and closer to the Syrian Government. | 
had hoped that at least these diplomatic ef- 
forts would translate into changes in Syria’s 
behavior on many counts, but no such change 
has occurred. 

Instead, the Bush administration has contin- 
ued to court Syria, turning a deaf ear while the 
Swed brothers suffer, while Syria ruthlessly 
crushes opposition and cements its hold on 
Lebanon, while Syria condones the conduct of 
terrorism and the trafficking of narcotics, and 
while Syria discourages its Arab neighbors 
from making peace with Israel. 

| commend this resolution for encouraging 
our allies and trade partners to join the United 
States Congress in condemning the treatment 
of Syrian Jews. Our President must draw the 
line here and insist on freedom for Syrian 
Jews—freedom for Syrian Jews to live at 
home in peace, to travel, and emigrate abroad 
freely, and freedom for the Syrian Jews held 
in prison for illegal travel. 

Mr. OWENS of Utah. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HOCHBRUECKNER). The question is on 
the motion offered by the gentleman 
from Utah [Mr. OWENS] that the House 
suspend the rules and agree to the con- 
current resolution (H. Con. Res. 188), as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the con- 
current resolution, as amended, was 
agreed to. 

The title of the concurrent resolution 
was amended so as to read: ‘‘Concur- 
rent resolution concerning freedom of 
emigration and movement for Syrian 
Jews.” 

A motion to reconsider was laid on 
the table. 
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Mr. OWENS of Utah. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks, and include therein extraneous 
material, on House Concurrent Resolu- 
tion 188. 

The SPEAKER pro tempore (Mr. 
HOCHBRUECKNER). Is there objection to 
the request of the gentleman from 
Utah? 

There was no objection. 


COMMENDING PARTICIPANTS IN 

MIDDLE EAST PEACE PROCESS 

Mr. OWENS of Utah. Mr. Speaker, I 
move to suspend the rules and agree to 
the concurrent resolution (H. Con. Res. 
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226) to commend the participants in 
the Middle East Peace Conference to be 
held in Madrid on October 30, 1991, as 
amended. 

The Clerk read as follows: 

H. CON. RES. 226 

Whereas Israel, its Arab neighbors, and the 
Palestinian people stand to gain the most 
from peace, which can be achieved only 
through direct negotiations; 

Whereas President Bush declared, in his 
March 6, 1991, address to the Nation before a 
joint session of Congress, that any solution 
to the Middle East conflict must provide for 
security and recognition for all states in the 
region, including Israel, and for the legiti- 
mate political rights of the Palestinian peo- 
ple, thus fulfilling the twin tests of fairness 
and security“; 

Whereas on October 18, 1991, Secretary of 
State James A. Baker III and Soviet Foreign 
Minister Boris Pankin issued invitations to a 
Middle East peace conference to begin in Ma- 
drid, Spain, on October 30, 1991; 

Whereas on the 30th of October 1991, in Ma- 
drid, Spain, a peace conference was convened 
for the purpose of launching direct bilateral 
negotiations leading to a comprehensive 
peace settlement that includes normaliza- 
tion of relations, bilateral peace treaties, 
full diplomatic relations, and cooperation on 
regional issues; 

Whereas this conference involved the first- 
ever direct talks between Israel and all of its 
Arab neighbors; 

Whereas cooperation on regional issues is 
an essential component of a peace settle- 
ment; 

Whereas the United States is committed to 
safeguarding Israel's security, recognizing 
the legitimate political rights of Palestinian 
people, and achieving an end to the Arab-Is- 
raeli conflict through a two-track approach 
of direct negotiations between Israel and the 
Arab states and Israel and the Palestinian 
people, based on United Nations Security 
Council Resolutions 242, and 338; and 

Whereas the resumption of full diplomatic 
relations between Israel and the Soviet 
Union has made it possible for the Soviet 
Union to play a constructive role in the 
peace process: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) commends the participants in the Mid- 
dle East peace conference convened in Ma- 
drid for their willingness to take this first 
step toward peace, and encourages the par- 
ticipants to continue to overcome their dis- 
trust and enmity in the pursuit of mutual se- 
curity and the peaceful resolution of all re- 
gional disputes; 

(2) commends the President for his support 
of the peace process, commends the Sec- 
retary of State for his determination and 
diplomatic skill in bringing the parties to 
the Arab-Israeli conflict to the negotiating 
table, and encourages the President and the 
Secretary of State to continue their active 
roles in facilitating direct negotiations 
among the parties; 

(3) commends Israel and the Soviet Union 
for resuming diplomatic relations, which 
were severed after the 1967 Six Day War; and 

(4) affirms its unwavering support of the 
peace process and its strong hope that the 
discussions begun in Madrid will lead to a 
just, lasting, and comprehensive peace in the 
Middle East. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Utah [Mr. OWENS] will be recognized for 
20 minutes, and the gentleman from 
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New York [Mr. GILMAN] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Utah [Mr. OWENS]. 

Mr. OWENS of Utah. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, like many people all 
over the world, I watched with hope 
and a deep sense of history as Arabs 
and Israelis recently met face to face, 
directly, for the first time ever, at the 
peace table, instead of on the battle- 
field. 

That is why I have introduced, along 
with the majority leader, Mr. GEP- 
HARDT, and my colleague from Califor- 
nia, Mr. LEVINE, and from New York, 
Mr. GILMAN, House Concurrent Resolu- 
tion 226, to commend the participants 
in the Middle East Peace Conference 
and to encourage them to continue to 
pursue peace. 

Just as important, the resolution re- 
states Congress’ commitment to seeing 
this process through. Let there be no 
question about the determination of 
this body and the American people to 
achieve a just and lasting peace in the 
Middle East. 

There are dangers and risks in the 
weeks ahead but also hope and oppor- 
tunity. The United States Congress and 
the American people stand with all the 
people of the Middle East in looking 
forward to the end of the war and the 
beginning of a new era that will hope- 
fully bring peace, security, and Israel's 
full partnership in the region. 

At the same time, the United States 
Congress and the American people are 
irrevocably committed to safeguarding 
Israel’s security. Secure and defensible 
borders for Israel have been—and will 
continue to be—a cornerstone of 
United States Middle East policy. We 
are also committed to the legitimate 
rights of the Palestinian people, which 
then Prime Minister Begin agreed to in 
the Camp David accords. 

Ideally, negotiations will result in 
treaties whereby the Arab States un- 
equivocally recognize Israel’s right to 
exist. This means an end to the state of 
war, acknowledgment of Israel’s sov- 
ereignty and political independence, 
and its right to secure and defensible 
boundaries. 

The peace process that is now under- 
way holds much promise. Israel-Pal- 
estinian talks appear to be progressing, 
and I expect we will hear very soon the 
details of the next session. There has 
been talk of it convening here in Wash- 
ington. Talks between Israel and Syria 
are going slower. Syrian-Israeli enmity 
is deep and bitter. To paraphrase Sec- 
retary Baker, there will be interrup- 
tions and hurdles, hurdles and inter- 
ruptions. 

Israelis are understandably cautious. 
Their security—their survival—is at 
stake. The people of Israel must be 
confident that our country and the 
American people will not abandon 
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them and will remain committed to 
their security. 

Yet tens of thousands of Israelis 
marched in support of the peace con- 
ference. Most Israelis expressed guard- 
ed optimism about the peace con- 
ference. The reduction of violence in 
the occupied territories has helped 
build confidence. In addition, the Pal- 
estinian delegation conducted itself 
with moderation, dignity, and poise. 
That in and of itself sends a strong 
message to the Government and people 
of Israel. And the scenes of Palestinian 
youths placing olive branches on Is- 
raeli military vehicles—the very vehi- 
cles they had been stoning—is quite re- 
markable. 

But the peace conference has a long 
way to go. Regional issues, such as 
water, the environment, arms control, 
trade, and tourism, must be resolved 
through dialog and cooperation. And, 
of course, the question of boundaries 
will be one of the principal subjects of 
negotiation. We will not see a real 
peace unless Israel is fully integrated 
into the region. 

Settlements continue to be a thorny 
issue. While many have doubts about 
Israel’s settlement policy, I strongly 
oppose linkage. The discussions be- 
tween Israelis and Palestinians have 
been encouraging so far and for the 
President to press his own deep, per- 
sonal loathing of settlements now 
would be counterproductive. 

Mr. Speaker, I look forward to a real 
peace process, where the parties, with 
the help and encouragement of the 
United States, work out their dif- 
ferences and bring a new era of peace 
and stability to the Middle East. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise to express my 
strong support for this resolution, and 
I commend the distinguished gen- 
tleman from Utah [Mr. OWENS] for his 
outstanding work on this measure, as 
well as the gentleman from California 
[Mr. DYMALLY] for working with Mr. 
OWENS on crafting a measure that ad- 
dresses both of their concerns. 

Mr. Speaker, this measure commends 
President Bush and Secretary of State 
Baker for achieving something of his- 
toric dimension. On October 30, 1991, a 
peace conference was convened in Ma- 
drid, Spain. At this conference, for the 
first time since Camp David, a mecha- 
nism was created for Israelis and Arabs 
to discuss the seemingly intractable 
problems of the region. 

This resolution also commends the 
participants in the Middle East Peace 
Conference for their willingness to 
take their first step toward peace, and 
encourages the participants to con- 
tinue to work toward overcoming their 
distrust and enmity. 

Mr. Speaker, I am pleased to be a co- 
sponsor of this resolution, and, accord- 
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ingly, I urge its unanimous adoption by 
this body. 

Mr. OWENS of Utah. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California [Mr. DYMALLY]. 

Mr. DYMALLY. Mr. Speaker, I rise 
in strong support of House Concurrent 
Resolution 226. I commend President 
Bush and Secretary of State Baker for 
their diligent efforts to arrange the 
Madrid Peace Conference and I urge 
that all participants in the conference 
exert the maximum energy to ensure 
that the process which began in Madrid 
will successfully reach its goal of a 
just, lasting, and comprehensive peace. 

President Bush and Secretary Baker 
deserve to be commended for their 
skillful diplomacy and their persever- 
ance in overcoming obstacle after ob- 
stacle to reach this point. Now, I urge 
both the Israelis and the Arab parties 
to seize this opportunity. 

The people of the Middle East have 
waited decades for an end to war and 
misery, to be replaced with justice, 
reconciliation, and peace for all. The 
process launched in Madrid presents us 
with an historic chance to reach a solu- 
tion which meets—in the words of 
President Bush—‘the twin tests of 
fairness and security.” 

Arabs and Israelis have taken a bold 
step across the deep chasm dividing 
them. For the first time, a solution 
which guarantees both Israel’s security 
and the legitimate political rights of 
the Palestinian people looks possible. 
Such a solution will not be found eas- 
ily. Indeed, both sides will be asked to 
compromise. 

President Bush, in his speech in Ma- 
drid, said it was time for “the Arab 
world to demonstrate that attitudes 
have changed, that the Arab world is 
willing to live in peace with Israel and 
make allowances for Israel’s reason- 
able security needs.’’ To the Israelis, 
the President stated, “territorial com- 
promise is essential for peace.” In 
other words, land for peace. 

For the first time, Israel and all its 
Arab neighbors have participated in di- 
rect, bilateral talks. This is an impor- 
tant demonstration of the Arabs’ will- 
ingness to recognize and accept Israel 
and Israel’s willingness to reconcile 
differences. 

This resolution commends all par- 
ticipants in the Madrid Conference. 
However, I would like to note, in par- 
ticular, three participants for their less 
visible, behind-the-scenes roles. Spain, 
Saudi Arabia, and Russia deserve com- 
mendation for their work to facilitate 
conference proceedings. 

Mr. Speaker, House Concurrent Reso- 
lution 226 will signal Congress’ desire 
that all parties involved in the peace 
process work to achieve the goal of a 
just, lasting and comprehensive peace 
based upon U.N. Security Council Reso- 
lutions 242 and 338, recognizing the se- 
curity of all states in the region and 
the legitimate political rights of the 
Palestinian people. 


CONGRESSIONAL RECORD—HOUSE 


Mr. OWENS of Utah. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
West Virginia [Mr. RAHALL]. 

Mr. RAHALL. Mr. Speaker, I thank 
the gentleman for yielding and com- 
mend him for his work on this resolu- 
tion. 

Mr. Speaker, I am pleased to rise in 
support of House Concurrent Resolu- 
tion 226, commending the President, 
along with Secretary of State Baker, 
for their unstinting efforts to bring 
about a formal and official peace con- 
ference on Mideast affairs with rep- 
resentatives of all peoples involved at 
the table. 

In a meeting with the President last 
Friday at the White House, Mr. Speak- 
er, I had the opportunity to personally 
commend him. He gave the American 
Task Force on Lebanon, of which I am 
proud to be a member, an update of the 
Middle East Peace Conference and 
prospects for their future reconvening. 
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As we look back, Mr. Speaker, over 
the past few years, it is indeed awe- 
some to reflect and realize that the 
Berlin Wall has crumbled, that the So- 
viet hard line coup against that coun- 
try’s leadership has been deflected, 
that historic occurrences have brought 
an end to the cold war that has gone on 
for decades, seen an end to the day-to- 
day threat of increased conflict be- 
tween two superpowers and the un- 
heard of beginning of the democratiza- 
tion of the Soviets and other European 
countries. 

It was shocking, then, when peace 
was beginning to prevail elsewhere in 
the world, to have an outbreak of war 
in the Persian Gulf, when Iraq invaded 
and then occupied Kuwait. 

I supported the President in his ef- 
fort and subsequent success in bringing 
about a victory in the gulf war, driving 
Iraq from Kuwait and restoring its gov- 
ernment. The President said at that 
time that as soon as Iraq was out of 
Kuwait, one way or another, he would 
turn his attention to the Arab/Pal- 
estinian and Israeli conflict, and the 
President has been true to his word. He 
has stuck by his commitments. 

The President and the Secretary of 
State lost no time in beginning the dif- 
ficult process of calling for and arrang- 
ing the peace conference recently 
begun in Madrid. The representatives 
at that peace table, the Palestinians, 
Arabs, and Israelis, met on this his- 
toric occasion to discuss the need for 
ending all human conflict among them 
and to put an end for all time to the 
human suffering that this age-old con- 
flict has generated. 

It was an indeed historic opportunity 
for the first time since the creation of 
Israel 34 years ago to see these parties 
sit down at the same peace table. 

While we indeed do wish to send a 
message of support to the President 
and Secretary of State for organizing 
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the peace conference, we also wish to 
send a message of support and con- 
gratulations to the participants in the 
conference itself, including the Pal- 
estinians, the Israelis, the Soviets, and 
the rest of the Arab States. 

The U.S. role, Mr. Speaker, will be an 
active role. We are indeed, as Secretary 
of State Baker has said, a catalyst for 
peace. The President pledged in his 
meeting with us last Friday morning 
at the White House that he would be 
personally involved in that process. 
That is what it is going to take, not 
only the Secretary of State’s commit- 
ment but the President’s personal com- 
mitment, if indeed the United States is 
to be, as all parties want us to be, an 
honest broker at this peace conference. 

Mr. Speaker, in conclusion, I can 
only add my own hope is to see a last- 
ing, just peace for the entire Middle 
East region, with recognition of the 
sovereignty and boundaries of all coun- 
tries in the region and the human 
rights of all peoples in the area. 

Mr. OWENS of Utah. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Kentucky [Mr. HUBBARD]. 

Mr. HUBBARD. Mr. Speaker, I would 
like to express my appreciation to the 
gentleman from Utah [Mr. OWENS] for 
yielding time to me and also his lead- 
ership on this issue. 

I, of course, do endorse House Con- 
current Resolution 226 and urge my 
colleagues to do likewise. 

Naturally, I would commend the par- 
ticipants of the Middle East process. I 
especially commend the President of 
the United States, George Bush, and 
our Secretary of State, James Baker, 
for their leadership in the Madrid Con- 
ference. 

To all those from Israel and its Arab 
neighbors who participated in this 
process, we extend to them our con- 
gratulations and yet at the same time 
our hope and prayers that peace and 
stability will reign in that area now 
and in the future. 

Let us also hope and pray that the 
age-old enmities and distrust among 
the people of that area will come to an 
end. 

Mr. BROOMFIELD. Mr. Speaker, | wish to 
voice my strong support for this resolution. | 
also wish to acknowledge the efforts of the 
sponsor, Congressman OWENS, Congressman 
DyMALLY—whose efforts are also reflected in 
this resolution—and the Subcommittee on Eu- 
rope and the Middle East led by Congressmen 
HAMILTON and GILMAN, 

For the first time in 43 years, all of the par- 
ties to the Arab-Israeli conflict have sat down 
and held face-to-face talks about peace. While 
many obstacles remain, the mere fact that 
such talks have occurred at all holds out the 
promise that decades of mutual suspicion and 
mistrust may finally yield to reason and rec- 
onciliation. 

Each of the parties to the peace conference 
in Madrid are to be commended for their will- 
ingness to begin what will surely be a long 
and painful process. President Bush and Sec- 
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retary of State Baker also deserve high praise 
for their skill and perseverance in bringing the 
parties to the negotiating table. 

Anyone with even a vague understanding of 
Middle East history knows that it will take 
many months, and possibly years, before the 
process begun in Madrid finally bears fruit. All 
of the parties to this process should remain fo- 
cused on the long-term objective. 

Only with such an attitude can interested 
parties—and here, | include Congress—con- 
tribute to a real chance of producing new polit- 
ical and security realities in the Middle East. 
Only serious efforts on all sides will enable Is- 
rael and its Arab neighbors finally to live to- 
gether in peace and prosperity. 

Mr. FASCELL. Mr. Speaker, | rise in support 
of House Concurrent Resolution 226 and urge 
my colleagues to join with me in supporting 
what hopefully will be its unanimous passage. 
As both the President and the Secretary of 
State have observed, one of the many lessons 
of Operation Desert Storm is that peace and 
arms control must be brought to the Middle 
East. To that end, the United States and the 
Soviet Union joined together in sponsoring 
and initiating a Middle East Peace Conference 
in Madrid, Spain, on October 30, 1991. 

Simply stated, the purpose of that historic 
meeting was to launch direct bilateral negotia- 
tions leading to a comprehensive peace 
agreement that includes normalization of rela- 
tions, bilateral peace treaties, full diplomatic 
relations, and cooperation on a number of 
other regional issues based upon U.N. Secu- 
rity Council Resolutions 242 and 338. In this 
regard, the Madrid Conference represented 
the first direct meeting between Israel and all 
of its Arab neighbors. 

In my view, these initial talks were success- 
ful in that they provided the glimmer of what 
we, the United States, have been seeking in 
the Middle East since the founding of the Is- 
raeli state—peace. These talks were also suc- 
cessful in that all the participants came to Ma- 
drid. They were further successful in that they 
may serve as the basis for a spirit of comity 
among the nations of the Middle East. Finally, 
these talks were successful in that they may 
serve to encourage all the participants to over- 
come their mutual distrust and enmity in an ef- 
fort to establish mutual security, peace, and 


prosperity. P 

Mr. Speaker, House Concurrent Resolution 
226 deserves our serious attention and sup- 
port as it contributes to the furtherance of 
these United States-Soviet sponsored negotia- 
tions. We are at a historic crossroads in the 
Middle East. We have a chance to achieve 
real and lasting peace in the Middle East. For 
those reasons, | urge unanimous adoption of 
the resolution we now have before us. 

Mr. MORAN. Mr. Speaker, | rise in support 
of House Concurrent Resolution 226 which 
commends participants of the Middle East 
peace talks. 

On October 30, 1991, the world witnessed a 
historic event, one that we had been hoping 
would occur for many years, and one that 
many thought could never happen. On Octo- 
ber 30, the United States and the Soviet 
Union were able to put aside their own subsid- 
ing superpower rivalry to host a conference of 
israeli, Syrian, Jordanian, and Palestinian rep- 
resentatives to discuss the future of the Middle 
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East, their own future relations, and the pros- 
pects for peace in this important region. 

For centuries there had been friction and 
tension in the Middle East. For too long Arab, 
Jew, and gentile have viewed the other with 
suspicion and acted upon that suspicion with 
violence and warfare. While nobody believes 
that years of distrust and violence can be 
swept away by a few months at a conference 
table, we all hope that this can be the begin- 
ning of a healing process between these na- 
tions. 

On October 30, we took the first step in 
what, we hope, will be a long and constructive 
dialog of peace in the Middle East. | join my 
colleagues from the House Foreign Affairs 
Committee in commending the participants of 
the Middle East peace conference and in en- 
couraging the continuation of this dialog. 

Mr. OWENS of Utah. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HOCHBRUECKNER). The question is on 
the motion offered by the gentleman 
from Utah [Mr. OWENS] that the House 
suspend the rules and agree to the con- 
current resolution (H. Con. Res. 226) as 
amended. 

The question was taken. 

Mr. OWENS of Utah. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair's 
prior announcement, further proceed- 
ings on this motion will be postponed 
until tomorrow. 
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Mr. OWENS of Utah. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the resolution just consid- 
ered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 


—— 


REGARDING ENVIRONMENTAL 
DAMAGE IN THE PERSIAN GULF 
REGION 


Mr. OWENS of Utah. Mr. Speaker, I 
move to suspend the rules and agree to 
the concurrent resolution (H. Con. Res. 
242) emphasizing the vast extent of en- 
vironmental damage in the Persian 
Gulf region and urging expeditious ef- 
forts by the United Nations to set aside 
funds to redress environmental and 
public health losses. 

The Clerk read as follows: 

H. CON. RES. 242 

Whereas the United States has deplored 
the unlawful acts of Saddam Hussein in en- 
croaching the borders of Kuwait, in holding 
captive hostages, in plundering Kuwaiti 
property, in savaging the Kuwaiti people, in 
conducting extensive acts of ecoterrorism“ 
through mass destruction of natural re- 
sources, and in threatening world peace 
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through blatant disregard of international 
treaties; 

Whereas the United Nations Secretary- 
General has been directed by Security Coun- 
cil Resolution 687 (1991) to establish a special 
account to pay compensation for “any direct 
loss, damage, including environmental dam- 
age and the depletion of natural resources, 
or injury to foreign Governments, nationals 
and corporations, as a result of Iraq’s unlaw- 
ful invasion and occupation of Kuwait”; 

Whereas the United Nations Compensation 

Commission, established by the Security 
Council, is the mechanism for determining, 
among other issues, the level of contribu- 
tions to the fund, the allocation of funds and 
payments of claims, the procedures for eval- 
uating losses, and the resolution of disputed 
claims; 
Whereas the United Nations Compensation 
Commission has dual levels of responsibility, 
both policy-making and functional, includ- 
ing establishing guidelines for categorization 
and formal presentation of claims by type 
and size; 

Whereas Saddam Hussein’s savage sabo- 
tage of Kuwait’s natural resources con- 
stitute massive ecoterrorism“ - resulting in 
long-term environmental and public health 
damages—the vast extent of which remain 
unidentified; 

Whereas oil intentionally discharged by 
Iraq into the Persian Gulf continues to cause 
unprecedented environmental damage to 
over 400 miles of Saudi coastline; 

Whereas smoke plumes from over 600 oil 
fires have wreaked grave environmental pol- 
lution; 

Whereas massive oil lakes caused by gush- 
ing oil from sabotaged wells continue to con- 
taminate the Kuwaiti desert; 

Whereas the extent of the damage to frag- 
ile marine ecosystems from six to eight mil- 
lion barrels of oil discharged into Gulf wa- 
ters has yet to be fully assessed; 

Whereas the impact of Saddam Hussein’s 
ecoterrorism on public health through at- 
mospheric pollution, soil acidification, 
groundwater pollution and damage to crops 
requires investigation: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) Finds that environmental damage, at- 
mospheric pollution, and the resulting public 
health injuries from the oil well fires in Ku- 
wait and the oil contaminated coastlines in 
the Gulf Region require urgent and imme- 
diate attention; 

(2) Urges the President to request that the 
Secretary-General direct the United Nations 
Environmental Program and other appro- 
priate United Nations organizations to mon- 
itor the long-term environmental and long- 
term public health impacts resulting from 
the unlawful destruction of natural re- 
sources in the Gulf Region; 

(3) Urges the President to request that the 
United Nations Compensation Commission 
give high priority to environmental damages 
as a category of claims and provide a special 
and substantial allocation for this category 
in the United Nations Compensation Fund, 
and that this allocation— 

(A) include funds for consolidated claims 
and reimbursement to various governmental 
and private organizations for expedited dam- 
age assessments to the environment and pub- 
lic health as a result of the Persian Gulf oil 
fires and slick; and 

(B) provide for the reimbursement for costs 
of cleanup and restoration of the environ- 
ment performed by various governmental 
and private organizations; and 

(4) Encourages the governments of nations 
affected by Irad's acts of ecoterrorism“ to 


32948 


take further steps to mitigate the environ- 
mental and public health damages caused by 
such acts. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Utah [Mr. OWENS] will be recognized for 
20 minutes, and the gentleman from 
New York [Mr. GILMAN] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Utah [Mr. OWENS]. 

Mr. OWENS of Utah. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, before I briefly explain 
House Concurrent Resolution 242, I 
want to commend the gentleman from 
Michigan [Mr. HERTEL] for his initia- 
tive in introducing this resolution. I 
also want to commend subcommittee 
Chairmen YATRON and HAMILTON for 
acting expeditiously thus permitting 
the resolution to be considered today. 

The resolution before us urges the 
President to request that the United 
Nations give high priority to environ- 
mental damages as a category of 
claims and to provide a special and 
substantial allocation of the U.N. Com- 
pensation Fund to be used for environ- 
mental damage in the Persian Gulf re- 
gion. Obviously, such an allocation will 
not be possible until adequate revenue 
from Iraqi oil sales have been placed in 
the compensation fund, the claims 
have been processed, and funds allo- 
cated by the governing council. 

Additionally, the resolution calls on 
the governments of the nations af- 
fected by Saddam’s ecoterrorism to 
take further steps to mitigate the envi- 
ronmental and public health damage. 

Mr. Speaker, the world was shocked 
at the terror that was inflicted on this 
environment by Saddam Hussein. We 
do not yet know the lasting effect this 
terrorism will have on the health of 
the people or on the environment of 
the region. Hopefully, the passage of 
this resolution will in some way help in 
assuring that the perpetrators of this 
terrorism will pay for at least some of 
the cleanup. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I commend Chairman 
FASCELL and our colleague from Michi- 
gan, Mr. HERTEL, for sponsoring this 
significant resolution. I am happy to be 
a cosponsor and I am particularly 
pleased that the Foreign Affairs Com- 
mittee accommodated the interests of 
Mr. BROOMFIELD in this measure. 

The damage to the environment of 
the gulf region resulting from Iraqi 
sabotage and ecoterrorism is reprehen- 
sible. The massive damage to the 
deserts, the beaches, and the waters 
truly requires urgent and immediate 
attention. 

Oil still poisons many of Saudi Ara- 
bia’s marshes and coral reefs—areas 
that are critical to marine life in the 
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gulf. Thankfully, the oil fires in Ku- 

wait have now been extinguished, but 

the fallout from the fires still coats the 
desert with tar and ash, and noxious 
lakes of oil still dot the landscape. 

Of particular concern is the fact that 
the cleanup of the environmental prob- 
lems caused by Iraq seems to be going 
very slowly. While the war reparations 
called for in the resolution may be- 
come available in the future, this does 
not obviate the need to respond now. 

Mr. Speaker, a lead article in the 
Wall Street Journal of October 15, 
gives a good summary of the environ- 
mental catastrophe in the Persian Gulf 
and the slow pace of the cleanup to 
date. I ask that it be included in the 
RECORD at the end of my remarks. 

What makes the environmental dev- 
astation in the gulf region particularly 
troubling is that it was the product of 
cold, deliberate calculation. The per- 
petrators of this destruction must not 
be allowed to dodge the responsibility 
for the damages they have done. Iraq 
purposely caused the damage and 
should pay for the cleanup. It is that 
simple. 

Regardless of who is to blame, how- 
ever, those who live in the area would 
be wise to take all reasonable steps to 
clean up the damage as soon as possible 
to avoid further negative effects. That 
is why the committee agreed to include 
in the resolution language Mr. BROOM- 
FIELD proposed urging the nations af- 
fected by Iraq’s ecoterrorism to con- 
tinue to take steps to mitigate the en- 
vironmental and public health damages 
caused by Iraq’s unlawful acts during 
the War. 

House Congressional Resolution 242 
reinforces the already established prin- 
ciple that a portion of the United Na- 
tions Compensation Fund—to be fi- 
nanced through the sale of Iraqi oil— 
should ensure compensation for envi- 
ronmental damage. The actions called 
for in the resolution are in line with 
actions already being undertaken by 
the administration. 

Accordingly, Mr. Speaker, I strongly 
urge the House to act favorably on this 
resolution. 

LEGACY OF WAR—THE BATTLES ARE OVER, 
But GULF ENVIRONMENT STILL FIGHTS FOR 
ITS LIFE 

(By Ken Wells) 

ADAFFI BAY, Saudi Arabia—In the white- 
hot part of the desert day, a dozen workers 
struggle with rakes and shovels to rid a 
beach here of mounds of sea grass saturated 
with acrid crude oil. 

Nearby, a bulldozer scrapes through a foot- 
thick frosting of oil that runs in a wide rib- 
bon as far as the eye can see. In a few days, 
these efforts will have given a two-mile 
stretch of this shore, near the port town of 
Jubail, back to the bathers and the birds. 

That's two miles down—and about 398 
miles to go. 

The world’s biggest oil spill—six million 
barrels—has largely disappeared from head- 
lines but not from Saudi Arabia’s shores. 
Eight months after Saddam Hussein un- 
leashed the first known major act of eco-ter- 
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rorism, much of the kingdom's coastline, 
from the port city of Jubail north to Khafji, 
remains smothered by crude. 

A LONG LIST 

The mess is catastrophic: Whole estuaries 
lie dead under asphalt-like slabs of oil. And 
little has been done about it, beyond the ef- 
forts of a handful of United Nations’ contrac- 
tors armed with a small budget. 

This mess isn’t the only one left by the 
war, or the only one being largely ignored. 
Some Gulf regions languish in a “hellish 
daily living environment,” says the World 
Wide Fund for Nature, a Geneva-based con- 
servation group. Yet efforts to coax govern- 
ments and environmental groups into a coa- 
lition to tackle the war's environmental leg- 
acy have thus far failed. 

The breadth of damage is indeed stagger- 
ing; some problems will take decades to 
overcome. Though Kuwait’s coastline was 
spared heavy oiling, all but a few of its 180 
miles remain inaccessible because of mine- 
fields and barbed-wire. Major progress has 
been made against the burning oil wells; 
some 85% have been snuffed. But even with 
that, tons of pollutants continue to pour into 
the air daily, producing oily, acid rain in re- 
gions up to 1,500 miles away. 

In Iran, officials have told visiting 
Greenpeace scientists, coastal regions across 
the Gulf from Kuwait have suffered substan- 
tial crop damage from black rain. The sci- 
entists also report black snow on numerous 
Iranian mountain peaks, says Nicolo 
Barcelo, a Greenpeace spokesman. 

A SPREADING BLANKET 

Similar reports have also come from Paki- 
stan, where black rains heavily damaged 
local wheat crops in the province of Balu- 
chistan, according to the Pakistani press. 
The Worldwatch Institute, a Washington, 
D.C., environmental group, says it also has 
reliable reports of black rain or snow in Bul- 
garia, Turkey, the southern Soviet Union, 
Afghanistan and the Himalayan region of In- 
dian Kashmir. 

These areas are almost certain to be 
plagued by damaging acid rains as well, says 
Britain’s Meteorological Office, a govern- 
ment weather arm that has done computer 
modeling of smoke-plume effects. Such 
rains, polluted with sulfur from the oil fires, 
have been linked to the slow destruction of 
forests, crops and lakes in many parts of the 
industrialized world. 

Most scientists maintain that the smoke 
isn’t ascending high enough to affect global 
climate. But some aren't so sure. Scientists 
at the U.S. National Oceanic and Atmos- 
pheric Administration acknowledge that at 
least some spikes“ of oil-fire soot have 
leaked into the upper stratosphere. Such 
spikes, because they can’t be rinsed out by 
localized weather, could begin to affect glob- 
al climate should their concentrations in- 
crease, the scientists say. 

SMOG ALERT 

Closer to home, both Saudi Arabia and 
Bahrain, directly downwind from the Kuwait 
plume, live under smog clouds. Khafji, less 
than 20 miles from the burning Burgan Field, 
is often smothered in an acrid pall. Some 
residents who can afford to have moved 
away; one Saudi official says the government 
has given serious thought to evacuating the 
town. 

Kuwait fares little better. While the fires 
in the Ahmadi field near Kuwait City have 
been extinguished, many north and south of 
the nation’s population hub continue to 
burn. This month, as seasonal wind patterns 
begin to shift, the smog that now bedevils 


November 19, 1991 


Saudi Arabia will begin to descend on Ku- 
wait. 

The gravest danger is on windless days, 
when stagnant conditions allow the smog— 
containing sulfur dioxide, carbon monoxide 
and nitrous oxide—to billow into population 
centers. The short-term health hazard of 
such smog is so severe that Kuwaiti officials 
want to create an early warning system to 
tell citizens to scramble indoors ahead of the 
smoke pall, says Ibrahim Hadi, director of 
Kuwait's Environmental Protection Council. 

The oily fallout from the fires is also 
dumping vast amounts of pollutants into the 
Persian Gulf, the northern fishing grounds of 
which have already been decimated by 
spilled oil. These airborne pollutants are 
also posing a threat to Kuwait’s and Saudi 
Arabia’s water supplies, largely drawn from 
Gulf desalination plants. At the core of these 
pollutants are organic compounds that are 
difficult to filter out. When combined with 
chlorine used to disinfect water, they form 
compounds, known as chlorinated hydro- 
carbons, that are carcinogenic. 

The land is also taking a beating. The Ku- 
waiti Environmental Action Team, a non- 
governmental group, estimates that up to 
75% of Kuwait's desert floor has been covered 
by oily fallout. Vast areas are being turned 
into the equivalent of parking lots as layer 
after thin layer of tarry precipitate hardens 
in the desert heat. 

Still more of Kuwait’s desert has been ren- 
dered uninhabitable by minefields and vastly 
larger tracts in Saudi Arabia and Iraq have 
been disrupted by the passage of soldiers and 
machinery that fought the war. Though 
some may think of deserts as empty ex- 
panses of sand, scientists say they are com- 
plex ecosystems dependent on an equilibrium 
achieved when scattered plant colonies an- 
chor a thin layer of topsoil. Severely dis- 
turbed, ‘‘a lot of the desert will simply blow 
away,” destroying wildlife habitat and 
sparse farmland and possibly overrunning 
roads and towns, says Charles Pilcher, a re- 
searcher who has studied the wildlife of the 
Kuwaiti desert. 

Temperatures in the Kuwaiti and Saudi 
deserts were 10 degrees cooler than normal 
most of the summer, and up to 25 degrees 
cooler under the thickest part of the haze. 
Colonies of desert plants requiring strong 
sunlight are dying or going into premature 
reproductive cycles. The same is true of 
desert mammals and reptiles, says Dr. 
Pilcher. 

Even swallows common to the summer 
fields of the West aren't immune. Scientists 
with Britain's International Council for Bird 
Preservation say recent studies of migratory 
bank swallows currently flapping across the 
Kuwaiti desert showed that 90% had been 
oiled. The birds, en route to winter grounds 
in Africa, apparently had tried to drink from 
one of the 200 or so oil lakes formed from the 
overflow from sabotaged wells, the group 
says. He says that 1.5 billion birds migrate 
across the northern Arabia flyway. 

Yet except for the oil-well fires and some 
mine-clearing efforts, few of these problems 
have been addressed. Kuwait, for example, 
has only just started work around the edges 
of its oil lakes, even though much of the oil, 
were it removed promptly, could be recycled. 

WATER TO DRINK 

Saudi Arabia’s response to the Gulf Oil 
spill has been just as lackluster. Saudi 
Aramco, the state-owned oil company, along 
with international volunteers, quickly mobi- 
lized wartime oil-spill-containment efforts 
to protect desalination and power plants and 
refineries. But Saudi Arabia has largely left 
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its 400 miles of oil-soaked beaches for nature 
to deal with. It only recently put its first 
crew to work on a small stretch of beach 
near Jubail, 

Projects such as the one at Adaffi Bay 
have been carried out by a handful of West- 
ern contractors working for the U.N.’s Inter- 
national Maritime Organization. Their $6 
million budget is drawn from foreign con- 
tributions, says Dave Usher, an IMO official. 
The far smaller 1989 Exxon Valdez spill in 
Alaska attracted 11,000 workers and a $2.5 
billion effort. 

Saudi officials contend money is the prob- 
lem: They estimate that the tab to rid the 
entire coastline of oll could run to $500 mil- 
lion, which they insist is a big sum for a na- 
tion still strapped by billions in war debts. 
They also contend that the spill, set off by 
an act of war, shouldn't solely be a Saudi 
Arabian responsibility. 

The cleanup effort the country did muster 
during the war was narrowly directed at pro- 
tecting its coastal installations. Its six de- 
salination plants not only represent a bil- 
lion-dollar-plus investment but were key to 
providing drinking water to the 500,000 West- 
ern troops here, says a spokesman for the 
country’s Meteorological and Environmental 
Protection Administration. By ridding the 
Gulf of floating oil—about 1.5 million barrels 
were recovered, a record for any spill—Saudi 
Arabia also largely extinguished the threat 
that roaming oil posed to its coastline, the 
spokesman es. 

At best, Saudi scientists think that shore 
areas that have unusual environmental value 
will be tackled in the next stage of the clean- 
up. Other areas—huge stretches of the north- 
ern Saudi Arabian coastline subject to con- 
stant wind and wave action—will probably be 
left to nature. “Fortunately or unfortu- 
nately, large sections of the shore don't have 
very much use. Therefore nobody is com- 
plaining that they should be cleaned up,” 
says Abdallah E. Dabbagh, director of King 
Fahd University’s Research Institute, which 
is conducting spill studies. 

The kingdom’s failure thus far to act on its 
beaches has evoked dismay among the many 
U.S. scientists and spill experts here. They 
say the delay—in part, environmental apa- 
thy, in part a function of the bureaucracy— 
may both complicate recovery and exacer- 
bate the harm done by previous spills, indus- 
trial pollution and land reclamation. While 
much of the heavily weathered surface oil on 
the kingdom’s coast has lost its toxicity, 
storms and high tides are constantly loosing 
settled oil back into the Gulf, posing danger 
anew to birds and other sea life. 

“The Saudis’ plan was A, we protect the 
‘desal’ plants, B, we get oil off the water, and 
C, we then worry about our beaches,” says a 
U.S. government consultant here. ‘‘What we 
tried to tell them is that typically, you 
would begin to try to save your beaches at 
the same time you are doing these other 
things. The concept of delaying for months 
while you do studies is ludicrous.” 

The price of this neglect is high. Much of 
Saudi Arabia’s once bird-rich intertidal zone 
is an oil wasteland. Salt marshes and tidal 
flats—the nursery grounds for shrimp and 
the very womb of the Persian Gulf food 
chain—sit poisoned by tar. An estimated 80% 
of Saudi Arabia’s coastal mangrove swamps 
are dead or dying. 

THE VALUE OF SPEED 


Yet one environmental success story shows 
that speedy intervention on beaches can pay 
big dividends. When oil began smothering 
the shores of a chain of small, coral-ringed 
islands off the coast of Jubail, Saudi Ara- 
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bia’s National Commission for Wildlife Con- 
servation and Development cut through red 
tape to allow U.N. and U.S. military crews 
onto the islands by March. The low-lying is- 
lands are not only surrounded by perhaps the 
clearest water in the Persian Gulf, but they 
are also the predator-free rookeries for huge 
colonies of terns and two species of sea tur- 
tles. 

Focusing on Karan, the largest island, 
crews within days had scraped tons of thick- 
ening oil from the beaches and had rounded 
up and burned perhaps a half century of de- 
bris. By the time terns and turtles began 
showing up for their annual nesting season, 
they found a habitable environment instead 
of an oily death trap,” says Peter Symens, a 
Belgian ornithologist studying the spill. 

About 65,000 chicks subsequently hatched 
on Karan, and as many as 40 turtles a night 
have been returning to the island; their fate, 
had the island been left covered in oil, would 
have been grim. Says Peter Vine, a British 
ecologist in the Gulf: “We're talking about 
turtles perhaps 50 to 70 years old—born be- 
fore oil was produced in the Gulf.” 


Mr. HERTEL. Mr. Speaker, | am pleased 


step to managing the environmental losses in 
the gulf region. 

As a result of Saddam Hussein’s destruc- 
tiveness, the way of life for the people of the 
gulf region will be dramatically altered for gen- 
erations to come. A full recording of damages 
to fisheries, grazing lands, crops, and other 
commercial interests has yet to be made. Pub- 
lic health injuries due to atmospheric, soil, and 
water pollution have yet to be treated. 
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For its part, the United States has already 
provided over $10 million in technical assist- 
ance through 10 Federal Government agen- 
cies with expertise in environmental rehabilita- 
tion. As of September 30, the National Oce- 
anic and Atmospheric Administration alone 
spent well over $2 million, with plans to send 
a world-recognized scientific team and re- 
search vessel to help complete the damage 
assessments and launch the massive cleanup 
and restoration efforts necessary before the 
gulf war is behind us. To complete this huge 
task, the world scientific community must co- 
ordinate and lend both expertise and re- 
sources—quickly and efficiently—with some 
assurance of reimbursement. 

First and foremost, we must meet the tragic 
humanitarian needs of the people in the Mid- 
die East who continue to suffer in the after- 
math of the gulf war. We must also heal the 
terrible wounds borne by the environment—a 
most startling consequence of this particular 
war—whose aftermath will affect human, ani- 
mal, and plant life for generations, given the 
shocking extent of war-related damages to air, 
land, and sea. 

It is my hope that this resolution will dem- 
onstrate to the United Nations that the United 
States views the environmental consequences 
of ecoterrorism in the Persian Gulf with horror 
and resolve. Completed damage assess- 
ments, cleanup, and restoration of the gulf's 
ravaged environment must now be accom- 
plished. It is now time to close the vast 
wounds of this horrible war and halt 
ecoterrorism once and for all time. 


242, | wish to commend the author of the res- 
olution, the gentleman from Michigan [Mr. 


ism that Saddam Hussein perpetrated. upon 
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the health of the people and to the land and 
marine environment of the region. We do not 
yet know the cost of cleanup or 3 
even if a cleanup effort is feasible. 
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tion Fund to be used for claims of environ- 
mental damage. This Compensation Fund is 
to receive 30 percent of the revenue derived 
from the sale of Iraqi oil. The resolution also 
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urges the nations affected by this ecoterrorism 
to take further steps to mitigate the environ- 
mental and public health damage. | urge my 
colleagues to support this resolution. 
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Mr. GILMAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. OWENS of Utah. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HOCHBRUECKNER). The question is on 
the motion offered by the gentleman 
from Utah [Mr. OWENS] that the House 
suspend the rules and agree to the con- 
current resolution (H. Con. Res. 242). 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. OWENS of Utah. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the concurrent resolution 
just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 


NATIONAL GEOLOGIC MAPPING 
ACT OF 1991 


Mr. RAHALL. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2763) to enhance geologic map- 
ping of the United States, and for other 
purposes, as amended. 

The Clerk read as follows: 

H.R. 2763 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the National 
Geologic Mapping Act of 1991.” 

SECTION 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds and de- 
clares that— 

(1) during the past 2 decades, the produc- 
tion of geologic maps has been drastically 
curtailed; 

(2) geologic maps are the primary data 
base for virtually all applied and basic earth- 
science investigations, including— 

(A) exploration for and development of 
mineral, energy, and water resources; 

(B) screening and characterizing sites for 
toxic and nuclear waste disposal; 

(C) land-use evaluation and planning for 
environmental development, preservation 
and quality; 

(D) earthquake hazards reduction; 

(E) predicting volcanic hazards; 

(F) design and construction of infrastruc- 
ture requirements such as utility lifelines, 
transportation corridors, and surface-water 
impoundments; 

(G) reducing losses from landslides and 
other ground failures; 
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(H) mitigating effects of coastal and 
stream erosion; 

(I) siting of critical facilities; and 

(J) basic earth-science research; 

(3) Federal agencies, State and local gov- 
ernments, private industry, and the general 
public depend on the information provided 
by geologic maps to determine the extent of 
potential environmental damage before em- 
barking on projects that could lead to pre- 
ventable, costly environmental problems or 
litigation; 

(4) the combined capabilities of State, Fed- 
eral, and academic groups to provide geo- 
logic mapping are not sufficient to meet the 
present and future needs of the United 
States for national security, environmental 
protection, and energy self-sufficiency of the 
Nation; 

(5) States are willing to contribute 50 per- 
cent of the funding necessary to complete 
the mapping of the geology within the State; 

(6) the lack of proper geologic maps has led 
to the poor design of such structures as dams 
and waste-disposal facilities; 

(7) geologic maps have proven indispen- 
sable in the search for needed fossil-fuel and 
mineral resources; and 

(8) a comprehensive nationwide program of 
geologic mapping is required in order to sys- 
tematically build the Nation's geologic-map 
data base at a pace that responds to increas- 
ing demand. 

(b) PURPOSE.—The purpose of this Act is to 
expedite the production of a geologic-map 
data base for the Nation, to be located with- 
in the United States Geological Survey, 
which can be applied to land-use manage- 
ment, assessment, and utilization, conserva- 
tion of natural resources, groundwater man- 
agement, and environmental protection. 

SEC. 3. DEFINITIONS. 

As used in this Act; 

(1) The term “advisory committee” means 
the advisory committee established under 
section 5. 

(2) The term Director“ means the Direc- 
tor of the United States Geological Survey. 

(3) The term “geological mapping pro- 
gram” means the National Cooperative Geo- 
logical Mapping Program established by sec- 
tion 4(a). 

(4) The term “Secretary” means the Sec- 
retary of the Interior. 

(5) The term “Survey” means the United 
States Geological Survey. 

SEC. 4. GEOLOGIC MAPPING PROGRAM. 

(a) ESTABLISHMENT.—There is established 
in the United States Geological Survey a Na- 
tional Cooperative Geologic Mapping Pro- 
gram. The geologic mapping program shall 
be developed in consultation with the advi- 
sory committee and shall be designed and ad- 
ministered to achieve the objectives set 
forth in subsection (c). 

(b) RESPONSIBILITIES OF USGS.—(1) The 
Survey shall be the lead Federal agency re- 
sponsible for planning, developing priorities, 
coordinating, and managing the geologic 
mapping program. In carrying out this para- 
graph, the Secretary, acting through the Di- 
rector, shall— 

(A) develop a geologic mapping program 
implementation plan in accordance with sec- 
tion 6, which plan shall be submitted to the 
Committee on Interior and Insular Affairs of 
the House of Representatives and the Com- 
mittee on Energy and Natural Resources of 
the Senate within 210 days after the date of 
enactment of this Act; 

(B) appoint, with the advice and consulta- 
tion of the State geological surveys, the ad- 
visory committee within 90 days after the 
date of enactment of this Act in accordance 
with section 5; and 
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(C) promulgate regulations within 300 days 
after the date of enactment of this Act which 
describe— 

(i) how the Survey will coordinate the de- 
velopment and implementation of the geo- 
logic mapping program; 

(ii) how the Survey will establish goals, 
mapping priorities, and target dates for im- 
plementation of the geologic mapping pro- 
gram; and 

(iii) how long-term staffing plans for the 
various components of the geologic mapping 
program will lead to successful implementa- 
tion of the geologic mapping program. 

(2) In addition to paragraph (1), the Sec- 
retary, acting through the Director, shall be 
responsible for developing, as soon as prac- 
ticable— 

(A) in cooperation with the State geologi- 
cal surveys, other Federal and State agen- 
cies, public and private sector organizations 
and academia, the geologic-map data base; 
and 

(B) maps and mapping techniques which 
achieve the objectives specified in subsection 
(c). 

(c) PROGRAM OBJECTIVES.—The objectives 
of the geologic mapping program shall in- 
clude— 

(1) determining the Nation's geologic 
framework through systematic development 
of geologic maps, to be contributed to the 
national geologic-map data base, at a scale 
of 1:100,000, with supplemental maps at scale 
appropriate to the geologic setting and the 
perceived applications; 

(2) development of a complementary na- 
tional geophysical-map data base, geo- 
chemical-map data base, and a geochrono- 
logic and paleontologic data base that pro- 
vide value-added descriptive and interpretive 
information to the geologic-map data base; 

(3) application of cost-effective mapping 
techniques that assemble, produce, translate 
and disseminate geologic-map information 
and that render such information of greater 
application and benefit to the public; and 

(4) development of public awareness for the 
role and application of geologic-map infor- 
mation to the resolution of national issues of 
land use management. 

(d) PROGRAM COMPONENTS.—The geologic 
mapping program shall include the following 
components: 

(1) A Federal geologic mapping component, 
whose objective shall be determining the 
geologic framework of areas determined to 
be vital to the economic, social, or scientific 
welfare of the Nation. Mapping priorities 
shall be coordinated through the OMB Cir- 
cular A-16 (Revised) Process and shall be 
based on— 

(A) national requirements for geologic-map 
information in areas of multiple-issue need 
or areas of compelling single-issue need; and 

(B) national requirements for geologic-map 
information in areas where mapping is re- 
oa to solve critical earth-science prob- 

ems. 

(2) A geologic mapping support component, 
whose objective shall be providing inter- 
disciplinary support for the Federal Geologic 
Mapping Component. Representative cat- 
egories of interdisciplinary support shall in- 
clude— 

(A) establishment of a national geologic- 
map data base, established pursuant to sec- 
tion 7; 

(B) studies that lead to the implementa- 
tion of cost-effective digital methods for the 


acquisition, compilation, analysis, car- 
tographic production, and dissemination of 
geologic-map information. 


(C) paleontologic investigations that pro- 
vide information critical to understanding 
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the age and positional environment of fossil- 
bearing geologic-map units, which investiga- 
tions shall be contributed to a national 
paleontologic data base; 

(D) geochronologic and isotopic investiga- 
tions that (i) provide radiometric age dates 
for geologic-map units and (ii) fingerprint 
the geothermometry, geobarometry, and al- 
teration history of geologic-map units, 
which investigations shall be contributed to 
a national geochronologic data base; 

(E) geophysical investigations that assist 
in delineating and mapping the physical 
characteristics and three-dimensional dis- 
tribution of geologic materials and geologic 
structures, which investigations shall be 
contributed to a national geophysical-map 
data base; and 

(F) geochemical investigations and analyt- 
ical operations that characterize the major- 
and minor-element composition of geologic- 
map units, and that lead to the recognition 
of stable and anomalous geochemical signa- 
tures for geologic terrains, which investiga- 
tions shall be contributed to a national geo- 
chemical-map data base. 

(3) A State geologic mapping component, 
whose objective shall be determining the 
geologic framework of areas that the State 
geological surveys determine to be vital to 
the economic, social, or scientific welfare of 
individual States. Mapping priorities shall 
be determined by multirepresentational 
State panels and shall be integrated with na- 
tional priorities established through the 
OMB Circular A-16 (Revised) process coordi- 
nated by the Survey. Federal funding for the 
State component shall be matched on a one- 
to-one basis with non-Federal funds. 

(4) A geologic mapping education compo- 
nent, whose objective shall be— 

(A) to develop the academic programs that 
teach earth-science students the fundamen- 
tal principles of geologic mapping and field 
analysis; and 

(B) to provide for board education in geo- 
logic mapping and field analysis through 
support of field teaching institutes. 
Investigations conducted under the geologic 
mapping education component shall be inte- 
grated with the other mapping components 
of the geologic mapping program, and shall 
respond to priorities identified for those 
components. 

SEC. 5. ADVISORY COMMITTEE. 

(a) ESTABLISHMENT.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary, acting through the Director and 
in consultation with the State geological 
surveys, shall appoint a 16-member advisory 
committee to advise the Director on plan- 
ning and implementation of the geologic 
mapping program. The advisory committee 
shall consist of 4 representatives from the 
Survey (including the Chief Geologist, as 
Chairman), 4 representatives from the State 
geological surveys, 3 representatives from 
academia, 4 representatives from the private 
sector and a representative of the Presi- 
dent’s Office of Science and Technology. 

(b) DuTIES.—The advisory committee 


t 

(1) review and critique the draft implemen- 
tation plan prepared by the Director pursu- 
ant to section 6; 

(2) review the scientific progress of the 
geologic mapping program; and 

(3) submit an annual report to the Sec- 
retary that evaluates the progress of the 
Federal and State mapping activities and 
evaluates the progress made toward fulfill- 
ing the purposes of this Act. 
SEC. 6. GEOLOGIC MAPPING PROGRAM IMPLE- 

MENTATION PLAN. 

The Secretary, acting through the Direc- 

tor, shall, with the advice and review of the 
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advisory committee, prepare an implementa- 
tion plan for the geologic mapping program. 
The plan shall identify the overall manage- 
ment structure and operation of the geologic 
mapping program and shall provide for— 

(1) the role of the Survey in its capacity as 
overall management lead, including the re- 
sponsibility for developing the national geo- 
logic mapping program that meets Federal 
needs while simultaneously fostering State 


needs; 

(2) the responsibilities accruing to the 
State geological surveys, with particular 
emphasis on mechanisms that incorporate 
their needs, missions, capabilities, and re- 
quirements into the nationwide geologic 
mapping program: 

(3) 5 for identifying short- and 
long-term priorities consistent with OMB 
Circular A-16 (Revised) for each component 
of the geologic mapping program, includ- 


(A) for the Federal geologic mapping com- 
ponent, a priority-setting mechanism that 
responds both to (i) Federal mission require- 
ments for geologic-map information, and (ii) 
critical scientific problems that require geo- 
logic-map control for their resolution; 

(B) for the geologic mapping support com- 
ponent, a strong interdisciplinary research 
program plan in isotopic and paleontologic 
geochronology, geophysical mapping, and 
process studies to provide data to and inter- 
pret results from geologic mapping; 

(C) for the State geologic mapping compo- 
nent, a priority-setting mechanism that re- 
sponds to (i) specific intrastate needs for 
geologic-map information, and (ii) interstate 
needs shared by adjacent entities that have 
common requirements; and 

(D) for the geologic mapping education 
component a priority-setting mechanism 
that responds to requirements for geologic- 
map information that are driven by Federal 
and State mission requirements; 

(4) a description of the degree to which 
geologic mapping activities traditionally 
funded by the Survey, including the use of 
commercially available aerial photography, 
geodesy, professional land surveying, photo- 
grammetric mapping, cartography, photo- 
graphic processing, and related services, can 
be contracted to professional private map- 
ping firms; 

(5) a mechanism for adopting scientific and 
technical map standards for preparing and 
publishing general-purpose and special-pur- 
pose geologic maps to (A) assure uniformity 
of cartographic and scientific conventions, 
and (B) provide a basis for judgment as to 
the comparability and quality of map prod- 
ucts; and 

(6) a mechanism for monitoring the inven- 
tory of published and current mapping inves- 
tigations nationwide in order to facilitate 
planning and information exchange and to 
avoid redundancy. 

SEC. 7. NATIONAL GEOLOGIC-MAP DATA BASE. 

(a) ESTABLISHMENT.—The Survey shall es- 
tablish a national geologic-map data base. 
Such data base shall be a national archive 
that includes all maps developed pursuant to 
this Act, the data bases developed pursuant 
to the investigations under sections 
(4)(d)(2)(C), (D), (E), and (F), and other maps 
and data as the Survey deems appropriate. 

(b) STANDARDIZATION.—Geologic maps con- 
tributed to the national archives should have 
standardized format, symbols, and technical 
attributes so that archival information can 
be assimilated, manipulated, accessed, ex- 
changed, and compared efficiently and accu- 
rately. 

SEC. 8. ANNUAL REPORT. 

The Secretary shall, within 90 days after 

the end of each fiscal year, submit an annual 
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report to the Committee on Interior and In- 
sular Affairs of the House of Representatives 
and the Committee on Energy and Natural 
Resources of the Senate describing the sta- 
tus of the nationwide geologic mapping pro- 
gram, and describing and evaluating progress 
achieved during the preceding fiscal year in 
developing the national geologic-map data 
base. Each report shall include any rec- 
ommendations for legislative or other action 
as the Secretary deems necessary and appro- 
priate to fulfill the purposes of this Act. 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this Act the following: 

(1) For Federal mapping activities under 
this Act, $11,500,000 for fiscal year 1993, 
$14,000,000 for fiscal year 1994, $16,000,000 for 
fiscal year 1995, and $18,000,000 for fiscal year 
1996. 

(2) For Federal support activities under 
this Act, $9,500,000 for fiscal year 1993, 
$10,000,000 for fiscal year 1994, $10,500,000, for 
fiscal year 1995, and $11,000,000 for fiscal year 
1996. 

(3) For State mapping activities under this 
Act, $15,000,000 for fiscal year 1993, $18,000,000 
for fiscal year 1994, $21,000,000 for fiscal year 
1995, and $25,000,000 for fiscal year 1996. 

(4) For educational support activities 
under this Act, $500,000 for fiscal year 1993, 
$750,000 for fiscal year 1994, $1,000,000 for fis- 
cal year 1995, and $1,500,000 for fiscal year 
1996. 

SEC. 10. UNITED STATES GEOLOGICAL SURVEY 
AND UNITED STATES BUREAU OF 
MINES. 

(a) UNITED STATES GEOLOGICAL SURVEY.— 
The Geological Survey established by the 
Act of March 3, 1879 (43 U.S.C. 31(a)), is des- 
ignated as and shall hereafter be known as 
the United States Geological Survey. 

(b) UNITED STATES BUREAU OF MINES.—The 
Bureau of Mines established by the Act of May 
16, 1910 (30 U.S.C. 1), is designated as and shall 
hereafter be known as the United States Bureau 
of Mines. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
West Virginia [Mr. RAHALL] will be rec- 
ognized for 20 minutes, and the gentle- 
woman from Nevada [Mrs. VUCANOVICH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from West Virginia [Mr. RAHALL]. 

GENERAL LEAVE 

Mr. RAHALL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks in the RECORD on 
the bill presently under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from West Virginia? 

There was no objection. 

Mr. RAHALL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the National Geologic 
Mapping Act of 1991 is necessary in 
order to expedite and enhance the level 
of geologic mapping taking place in the 
United States. 

As it stands today, less than 20 per- 
cent of the United States has been geo- 
logically mapped at a scale that pro- 
vides an up-close, detailed view of a 
particular area. Even though the Geo- 
logical Survey, the agency that is 
charged with mapping the geology of 
our country, was created 112 years ago, 
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we are still in the dark ages when it 
comes to the availability of large-scale 
geologic maps. 

As a result, critical geologic informa- 
tion is often left out of local, State and 
National policy decisions that affect 
the environment, our energy options, 
and even our health and safety. 

Geologic maps are invaluable tools. 
They provide essential information on 
the assessment of mineral, energy, and 
water resources; locating potential 
sites for the safe disposal of hazardous 
and nonhazardous waste; land-use plan- 
ning; earthquake-hazard reduction; 
predicting volcanic hazards; reducing 
losses from landslides and other ground 
failures and mitigating effects of coast- 
al and stream erosion. 

Despite the importance of geologic 
maps to the Nation, however, the level 
of large-scale geologic mapping con- 
ducted by the survey does not meet the 
demands for geologic maps on the 
State and local levels. The National 
Geologic Mapping Act of 1991 would 
remedy this situation. 

H.R. 2763 would establish a National 
Cooperative Geologic Mapping Pro- 
gram within the Department of the In- 
terior’s Geological Survey. This pro- 
gram would be comprised of a geologic 
mapping component, a Federal-State 
cooperative geologic mapping compo- 
nent, a support map component and an 
education component. 

Each component would provide for 
enhanced geologic mapping based on 
the needs of society. In addition, each 
of these components would be funded 
at a level considered suitable in meet- 
ing the goal of the legislation. 

One additional purpose of the legisla- 
tion is to provide a framework from 
which the survey can launch the Na- 
tional Cooperative Geologic Mapping 
Program. The legislation would require 
that an advisory committee be formed 
that includes representatives from aca- 
demia, State geological surveys and 
the private sector so that the program 
is based on well thought out ideas from 
those who not only have the experience 
in geologic mapping, but who are the 
users of these maps 

All of the maps from the program 
will be included in a geologic-map data 
base that will be a national archive for 
local, State, national, and private use. 

That concludes my explanation of 
the pending matter. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. VUCANOVICH. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise to join with the 
subcommittee chairman, in supporting 
H.R. 2763—the National Geologic Map- 
ping Act of 1991. I am proud to be an 
original cosponsor of this bill, and I 
note that 42 Members are now signed 
on. 

Briefly, this bill would address the 
concerns of the National Academy of 
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Sciences as to the inadequacy of basic 
geologic mapping efforts in this coun- 
try. In 1988 the Academy reported this 
need to Congress. Implementation of 
the expanded mapping program author- 
ized in H.R. 2763 would allow the States 
to participate in this effort to a far 
greater degree than they are currently 
able. 

Mr. Speaker, I believe it is in the Na- 
tional interest to expedite detailed 
mapping of the foundation of our coun- 
try—its geological make-up. With in- 
formation gained from such mapping, 
Federal, State, and local government 
officials will have the knowledge nec- 
essary to make better decisions regard- 
ing mineral resource potential, earth- 
quake and other natural hazards pre- 
diction, the stability of bridge and dam 
sites, and other natural resource de- 
pendent questions. 

Mr. Speaker, the U.S. Geological Sur- 
vey is a fine organization in which I 
have great faith. It’s scientific acumen 
is unchallenged. But, the U.S. Geologi- 
cal Survey can never get this job done 
alone, certainly not with the urgency 
recommended by the National Acad- 
emy of Sciences. H.R. 2763 would direct 
the U.S. Geological Survey to increase 
its cooperative program with the var- 
ious State geological surveys so that 
the job can be completed. 

I'm sure that every Member in this 
body has an example of loss to his or 
her constituents that arose because we 
simply didn’t know enough about natu- 
ral hazards or resources that could be 
predicted if the proper information 
were available. 

Mr. Speaker, I urge my colleagues to 
support the National Geologic Mapping 
Act so that we can reduce the chance 
of such loss in the future. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. RAHALL. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from West Virginia [Mr. 
RAHALL] that the House suspend the 
rules and pass the bill, H.R. 2763, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


CAVE CREEK CANYON PROTECTION 
ACT OF 1991 


Mr. RAHALL. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2790) to withdraw certain lands 
located in the Coronado National For- 
est from the mining and mineral leas- 
ing laws of the United States, and for 
other purposes, as amended. 

The Clerk read as follows: 

ELR. 2790 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the Cave Creek 
Canyon Protection Act of 1991. 

SEC. 2. WITHDRAWAL OF LANDS WITHIN CAVE 
CREEK CANYON DRAINAGE. 

(a) WITHDRAWAL.—(1) Subject to valid ex- 
isting rights, after the date of enactment of 
this Act lands within the Cave Creek Canyon 
Drainage are withdrawn from location under 
the general mining laws, the operation of the 
mineral and geothermal! leasing laws and the 
mineral material disposal laws. 

(2) As used in this subsection, the term 
‘valid existing rights’ in reference to the 
general mining laws means that a mining 
claim located on lands within the Cave 
Creek Canyon Drainage was properly located 
and maintained under the general mining 
laws prior to the date of enactment of this 
Act, was supported by a discovery of a valu- 
able mineral deposit within the meaning of 
the general mining laws on the date of enact- 
ment of this Act, and that such claim con- 
tinues to be valid. 

(b) LIMITATION ON PATENT ISSUANCE.—(1) 
After the date of enactment of this Act no 
patent shall be issued by the United States 
for any mining claim located under the gen- 
eral mining laws within the Cave Creek Can- 
yon Drainage unless the Secretary of the In- 
terior determines that, for the claim con- 
cerned— 

(A) a patent application was filed with the 
Secretary on or before the date of enactment 
of this Act; and 

(B) all requirements established under sec- 

tions 2325 and 2326 of the Revised Statutes (30 
U.S.C. 29 and 30) for vein or lode claims and 
sections 2329, 2330, 2331, and 2333 of the Re- 
vised Statutes (30 U.S.C. 35, 36, and 37) for 
placer claims were fully complied with by 
that date. 
If the Secretary makes the determinations 
referred to in subparagraphs (A) and (B) for 
any mining claim, the holder of the claim 
shall be entitled to the issuance of a patent 
in the same manner and degree to which 
such claim holder would have been entitled 
to prior to the enactment of this Act, unless 
and until such determinations are withdrawn 
or invalidated by the Secretary or by a court 
of the United States. 

(2) MILL Srres.—After the date of enact- 
ment of this Act no patent shall be issued by 
the United States for any mill site located 
under the general mining laws within the 
Cave Creek Canyon Drainage unless the Sec- 
retary of the Interior determines that, for 
the mill site concerned— 

(A) a patent application was filed with the 
Secretary on or before the date of enactment 
of this Act; and 

(B) all requirements applicable to such 

patent application were fully complied with 
by that date. 
If the Secretary makes the determinations 
referred to in subparagraphs (A) and (B) for 
any mill site, the holder of the mill site shall 
be entitled to the issuance of a patent in the 
same manner and degree to which such claim 
holder would have been entitled to prior to 
the enactment of this Act, unless and until 
such determinations are withdrawn or in- 
validated by the Secretary or by a court of 
the United States. 

(c) VALIDITY REVIEW.—The Secretary of the 
Interior shall undertake an expedited pro- 
gram to determine the validity of all 
unpatented mining claims located within the 
Cave Creek Canyon Drainage. The expedited 
program shall include an examination of all 
unpatented mining claims, including those 
for which a patent application or a plan of 
operations have not been filed. If a claim is 
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determined to be invalid, the Secretary shall 
promptly declare the claim to be null and 
void. 

(d) DEFINITION.—For the purposes of this 
Act, the term “Cave Creek Canyon Drain- 
age” means lands and interest in lands 
owned by the United States within the area 
depicted on the map of record entitled Cave 
Creek Mineral Withdrawal”, dated November 
1, 1991. The map shall be on file and available 
for public inspection in the offices of the 
Forest Service, Department of Agriculture. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
West Virginia [Mr. RAHALL] will be rec- 
ognized for 20 minutes, and the gentle- 
woman from Nevada [Mrs. VUCANOVICH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from West Virginia [Mr. RAHALL]. 

GENERAL LEAVE 

Mr. RAHALL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 2790, the bill now under consider- 
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from West Virginia? 

There was no objection. 

Mr. RAHALL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the Cave Creek Canyon 
Protection Act of 1991 was introduced 
by the gentleman from Arizona, Rep- 
resentative JIM KOLBE, and would per- 
manently withdraw this area from 
mining activities. I would like to com- 
mend my colleague on the other side of 
the aisle for introducing this legisla- 
tion. 

Cave Creek Canyon is located in 
southeastern Arizona in the Coronado 
National Forest. It holds a unique 
place in the hearts of many who have 
visited Cave Creek Canyon because it 
is home to hundreds of rare and endan- 
gered species of plants and animals. 

Furthermore, Cave Creek is one of 
the few permanent streams that flow 
year-round in southeastern Arizona. 
Many varieties of plants and animals 
are dependent on the unusual eco- 
system of Cave Creek Canyon and, as 
such, any threat to Cave Creek Canyon 
is a direct threat to the survival of 
these species. 

The threat to the outstanding re- 
sources in Cave Creek Canyon is real. 
Last year, Newmont Mining Corp. con- 
ducted surface exploration in the area 
and submitted a mining plan to the 
Forest Service. This mining plan was 
subsequently approved and would have 
resulted in additional and more dis- 
turbing exploration activities. 

Finding itself in the middle of a na- 
tional and international environmental 
controversy, Newmont volunteered to 
hold off on exploration for a year. 
Newmont eventually withdrew its 
plans after hearing about a Forest 
Service plan to study Cave Creek Can- 
yon and several other areas as possible 
inclusion in a national recreation area. 
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The good will of Newmont does not 
guarantee that Cave Creek Canyon will 
be permanently protected against min- 
ing. It is possible that after the 2-year 
study, the Forest Service will not rec- 
ommend all 95,000 areas for national 
recreation area status. Or, even if the 
Forest Service does recommend a por- 
tion of this area for national recreation 
area status, there is no guarantee that 
Cave Creek Canyon would be included. 

Finally, any national recreation area 
proposal is subject to approval by Con- 
gress. Again, there is no guarantee that 
Congress would approve this rec- 
ommendation. 

There is only one way to ensure that 
Cave Creek Canyon is permanently pro- 
tected and that is for Congress to with- 
draw it, subject to valid existing 
rights, from the location under the 
general mining laws, and from the op- 
eration of the mineral and geothermal 
leasing laws and the mineral material 
disposal laws. The Cave Creek Canyon 
Protection Act of 1991 accomplishes 
this goal. 

That concludes my explanation of 
the pending matter. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. VUCANOVICH. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I join with the sub- 
committee chairman in urging the 
adoption of H.R. 2790. This bill would 
withdraw from the operation of the 
mining and mineral leasing acts ap- 
proximately 13,000 acres of public land 
managed by the U.S. Forest Service in 
southeastern Arizona. 

Mr. Speaker, I believe there is no 
stronger advocate for the retention of 
the mining law of 1872, as amended, in 
this body. Despite the assault on public 
opinion being made through the popu- 
lar press today, my constituents and I 
believe the mining law is working well 
and does not need major revision. 

Mr. Speaker, I say this recognizing 
that some may view this bill as an ex- 
ample of why generic reform is needed. 
On the contrary, I view this bill as an 
example of the proper way to foreclose 
incompatible public land mineral de- 
velopment. 

Under current law, Federal land man- 
agers are charged with ensuring com- 
pliance with environmental require- 
ments under the Clean Air, Clean 
Water, Threatened and Endangered 
Species Act, and other environmental 
statutes. If a proposed operation under 
the mining law does not satisfy these 
requirements, it will be denied. But, if 
such a proposal would not cause im- 
pacts exceeding the thresholds of law, 
the Federal Government cannot just 
say no.” 

This is true at Cave Creek Canyon. 
No one has seriously suggested that 
the proposed drilling program that 
prompted this bill would violate Fed- 
eral law. However, this area is a unique 
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treasure of biological diversity. The 
American Museum of Natural History 
recognized this several decades ago and 
established a field station there. 

Mr. Speaker, I agree with the many 
people from around the country and 
the world, who support special protec- 
tion for Cave Creek Canyon. I note, 
also, that the Member who represents 
the subject area is seeking this with- 
drawal. We should give great weight to 
his judgment on this issue. 

With that I urge my colleagues’ sup- 
port of H.R. 2790. 

Mr. Speaker, I yield to the distin- 
guished gentleman from Arizona [Mr. 
KOLBE], the original cosponsor of the 
bill. 

Mr. KOLBE. Mr. Speaker, I rise in 
strong support of H.R. 2790, the Cave 
Creek Canyon Protection Act. This bill 
would protect from mineral activity 
designated Federal lands in southeast- 
ern Arizona. I grew up in this part of 
Arizona, and for years have enjoyed the 
spectacular beauty of the Chiricahua 
Mountains, particularly this area 
around Portal on the north slope of the 
range. Even so, Cave Creek and Portal 
have been, until now, one of the best 
kept secrets among the many natural 
wonders in this country. I invite my 
colleagues to visit Cave Creek. It is not 
easy to get to, but once you do, I sus- 
pect your reaction will be similar to 
mine and others before me: This place 
really is magnificent.” 

What makes this area special? Sim- 
ply put, Cave Creek Canyon is unparal- 
leled in its diversity of species and 
plant life, its value to scientific re- 
searchers and recreational users, and 
its breathtaking beauty. 

Although a complete description of 
the special values found in Cave Creek 
would take most of the day, I would 
like to take a few minutes to give my 
colleagues a sample. 

Let me begin with its biodiversity. 
Cave Creek is home to endangered spe- 
cies such as the peregrine falcon, the 
desert tortoise, and the sanborn long- 
nosed bat. Javelina, jaguar, and 
jaguarundi are known to frequent the 
area. Birds of all stripes and color also 
call Cave Creek home. 

There are 13 species of hummingbirds 
and 12 species of owls, alone. That is 
more variety of hummingbirds than 
found anyplace else in the United 
States. The 50 trogons that use the 
canyon for breeding comprise half the 
U.S. population of this colorful tropic 
species. Thick-billed parrots, not found 
any place else in the United States are 
flourishing in the friendly confines of 
the canyon. Over 330 species of birds 
have been recorded in the area. This 
area is considered by many to be the 
single best birding spot in the country. 

But we do not have to look to the sky 
over Cave Creek to find unusual, aston- 
ishing animal species. There are the 
exotic chiricahua leopard frogs, the 
green rat snakes, the yaacqui black- 
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headed snakes, and the blue-throated 
hummingbirds that occupy the canyon 
* and on and on. Studying the 
area’s plant and animal life is like 
looking in a Who’s Who of rare and ex- 
otic species. 

There is more to the canyon than 
rare and exotic plants and animals. 
The scientific value of the region is im- 
measurable, resulting in almost 1,000 
disparate scientific publications, many 
outlining new discoveries in ecology, 
toxicology, and evolutionary biology. 
For example, research on scorpion 
venom is being conducted at Cave 
Creek to determine its possible use in 
treating human neurological diseases. 
The presence of the Southwestern Re- 
search Station of the American Mu- 
seum of Natural History has played a 
significant role in much of this re- 
search. It is not a stretch to say that 
this region has produced more sci- 
entific discovery and achievement than 
any other area in the world of com- 
parable size. 

The scenic values are also spectacu- 
lar. Perhaps A.B. Gray summed up the 
beauty of the canyon in 1854 when he 
wrote in this journal: 

The view of this canon{sic] in the morning, 
with the sunlight reflected from its deep re- 
cesses, and upright wall rising majestically 
on all sides to a height of several thousand 
feet, tapering like spires amid the clouds, 
presented a scene of grandeur and beauty. 

This land is truly magnificent. But a 
lot of other public lands fit this de- 
scription as well. That does not mean 
beautiful scenery should automatically 
preclude other, productive uses of land. 
That is why I support multiple use of 
public lands. I believe that mining, 
grazing, recreation, among others, are 
valuable and legitimate uses for public 
lands. However, we should recognize 
there are some lands so unique and so 
special that mining activity, with its 
physical scarring and ecological dis- 
ruption, would be inappropriate. Cave 
Creek is such an area. 

The impetus for H.R. 2790 stems from 
Forest Service approval of a plan of op- 
erations for exploratory drilling in the 
Cave Creek area. The plan was ap- 
proved November 23, 1990, and subse- 
quently appealed on January 7, 1991, by 
the Portal Mining Action Coalition. On 
December 21, 1990, before the appeal, 
Newmont decided to defer mineral ac- 
tivity for 1 year in order to allow inter- 
ested parties to seek a withdrawal from 
mining activities of the area. 

At the request of local residents and 
others in southeastern Arizona, as well 
as hundreds of people from around the 
country, I introduced H.R. 2790 last 
June to accomplish a legislative with- 
drawal of the Cave Creek area. The bill 
is the product of extensive discussions 
with the various interested parties and 
would prevent only mining activity in 
the area. 

Other uses would be unaffected. 

Following the introduction of this 
bill, the Forest Service announced its 
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own administrative withdrawal of Cave 
Creek for 2 years to allow consider- 
ation of its proposal to establish a na- 
tional recreation area in the Coronado 
National Forest. Its proposal includes 
the area proposed for withdrawal in 
H.R. 2790. Subsequent to that an- 
nouncement, Newmont withdrew its re- 
quest for exploratory drilling oper- 
ations in the area. 

Despite Forest Service withdrawal 
and Newmont’s decision, this legisla- 
tion is still necessary. For one thing, 
the administrative withdrawal is only 
temporary. After 2 years—or any time 
during that period—the land could lose 
its protected status and be reopened to 
mineral exploration. Moreover, the 
Forest Service could choose not to pur- 
sue their national recreation bill or not 
include the area in question in this 
bill. Third, national recreation legisla- 
tion could fail or not contain the nec- 
essary withdrawal provision upon pas- 
sage. Finally, passage of the Forest 
Service proposal may take longer to 
achieve than the 2-year segregation pe- 
riod. Accordingly, the only way to as- 
sure permanent protection for Cave 
Creek Canyon is through H.R. 2790. 

This bill has traversed the legislative 
labrynth of the House relatively quick- 
ly. More than anything, I think this is 
a reflection of the merits of this bill. 
But it would not have been possible 
without the leadership, and support of 
the distinguished chairman of the Min- 
ing and Natural Resources Subcommit- 
tee, Mr. RAHALL. Similarly, I would 
like to thank the distinguished rank- 
ing member of the subcommittee, BAR- 
BARA VUCANOVICH, and my colleague 
from Arizona, JAY RHODES, for their 
guidance and support. 

But most of the credit for this legis- 
lation goes to those public citizens who 
came together at the grassroots level 
to raise their voices in support of pro- 
tection for Cave Creek Canyon. I com- 
mend the many people from around the 
country and southern Arizona, includ- 
ing the Portal Mining Action Coalition 
and the Friends of Cave Creek, for 
their efforts. Your voices are heard—we 
know how special this land is to you. 
And you have made the rest of us 
aware of its special nature as well. A 
similar salute goes to the Newmont 
Mining Co. for its environmental sen- 
sitivity. 

Mr. Speaker, if you believe in pro- 
tecting unique and spectacular areas, 
this bill is for you. I ask for your sup- 
port so that this national treasure can 
be preserved for future generations. 

Mrs. VUCANOVICH. Mr. Speaker, I 
would like to urge my colleagues to 
support H.R. 2790, and I yield back the 
balance of my time. 

Mr. RAHALL. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
HOCHBRUECKNER). The question is on 
the motion offered by the gentleman 
from West Virginia [Mr. RAHALL] that 
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the House suspend the rules and pass 
the bill, H.R. 2790, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. A motion to 
reconsider was laid on the table. 


A TRIBUTE TO JOHN A. PALUMBO 
III 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Kentucky [Mr. HUBBARD] 
is recognized for 5 minutes. 

Mr. HUBBARD. Mr. Speaker, I take 
this opportunity to pay tribute to my 
friend John A. Palumbo III, who died 
yesterday in Lexington, KY, at age 16. 

The untimely and tragic death of this 
popular Lexington teenager was a 
shock to his family and his many 
friends. 

Officials at Lexington's Sayre 
School, where Johnny was a junior, 
had counselors on hand to help stu- 
dents and faculty deal with the death 
yesterday, Sayre headmaster Clayton 
Chambliss said. 

“Sayre is very small and very family 
and community oriented, and he had 
been with us since kindergarten,” 
Chambliss added. 

At Sayre, Johnny had lettered in soc- 
cer and basketball and was a member 
of the Spanish Club. Active at 
Lexington’s historic Calvary Baptist 
Church, he had been involved in a 
church youth group, and had been a 
youth leader on mission trips, and a 
member of a church basketball team. 
He also had been a member of the Lex- 
ington County Club swim team. 

Johnny Palumbo and 18 other Sayre 
School Students visited Washington, 
DC, November 5. 

I spoke by telephone with my friend 
Johnny Palumbo on November 11, to 
express my regrets that I missed him 
and his classmates during their recent 
visit. 

John A. Palumbo III is survived by 
outstanding parents. His mother is 
Kentucky State Representative Ruth 
Ann Palumbo, a popular Lexington leg- 
islator who represents Kentucky’s 76th 
House District. Johnny’s father, John 
A. Palumbo II, is a successful and well- 
known Lexington businessman. 

My late father, Dr. Carroll Hubbard, 
Sr., and I attended the elegant wedding 
of Ruth Ann Baker and John A. 
Palumbo II at Calvary Baptist Church 
on June 29, 1974. 

Other survivors are Johnny’s three 
younger  brothers—Joseph Edward 
Palumbo, James Thomas Palumbo, and 
Stephen Baker Palumbo; his maternal 
grandparents, James K. and Dorothy C. 
Baker; and his paternal grandparents, 
John A. and Nancyetta S. Palumbo, all 
of Lexington. 

The funeral will be at 11 a.m. tomor- 
row at Calvary Baptist Church. 

My wife Carol and I extend to John 
and Ruth Ann Palumbo and other 
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members of Johnny’s family our sym- 
pathy. 


REPRESENTATIVE BENNETT 
PRESENTED VICTORY AWARD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, | rise to 
pay tribute today to our colleague, Represent- 
ative CHARLIE BENNETT of Florida, who was 
one of seven Americans honored this week as 
1991 recipients of the Victory Award. 

Now in its sixth year, the Victory Awards are 
presented to individuals who best exhibit ex- 
ceptional strength and courage in the face of 
adversity. They are sponsored by the National 
Rehabilitation Hospital. The men and women 
who have been cited for this honor over the 
years have overcome adversity to succeed in 
the fields of arts and entertainment, sports, 
and politics. Their stories should be an inspira- 
tion to all of us. 

This year's recipients include California An- 
gels pitcher Jim Abbott, actor Billy Barty, Army 
Maj. Rhonda Cornum, comedian Norm Cros- 
by, actress Sandy Duncan, singer Gloria 
Estefan, and CHARLIE BENNETT. 

Credit should go to Victory Award Gala 
chairman, Walter Ganzi, Jr., and cochairs Ed- 
ward Eckenhoff, James Mullins, Donald Phil- 
lips, and Linda Mallinger. | also want to men- 
tion the work of Doro LeBlond on the Victory 
Awards Program. She served this year as co- 
ordinator of special audiences. 

| know everyone in this House joins with me 
in saluting all of these award winners and es- 
pecially our friend and colleague, CHARLIE 
BENNETT. 


DENIAL OF TAX BREAKS FOR 
DRUGMAKERS WHO INFLATE 
PRICES TOO MUCH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, the cost of pre- 
scription drugs regularly increases two to three 
times faster than the rest of the economy. The 
Bureau of Labor Statistics reports that drug 
prices rose 10.2 percent in the 12 months 
ending in August—nearly triple the 3.8 percent 
increase in the CPI during that period. To add 
insult to this injury, according to a 1991 De- 
partment of Health and Human Services Office 
of Inspector General report, the average 
American pays 62 percent more for prescrip- 
tion drugs than the average Canadian and 54 
percent more than the average European. 

| would like to note here, Mr. Speaker, the 
single exception of Merck & Co., whose CEO, 
Dr. P. Roy Vagelos, has pledged to hold price 
increases below the annual growth rate in 
consumer prices. They are the outstanding 
bright spot in the otherwise dismal picture of 
greed that marks this industry. 

The drug companies like to claim that prices 
increase so much because of the heavy costs 
of research. Baloney. Their sales force costs 
and administrative costs regularly increase 
more than their R&D budgets. The Pharma- 
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ceutical Manufacturers Association’s recent 
annual survey report noted that in 1989, its 
member firms increased the number of per- 
sonnel involved in marketing-related activities 
3,933 to 55,000—an increase of 7.7 percent. 
In the same time, PMA firms added 2,100 em- 
ployees in Medical research and development 
for a total of 43,260—a 5 percent increase. So 
much for research as the driving force behind 
their outrageous inflation. 

The industry is consistently the most profit- 
able in our entire society. During the current 
recession, the drugmakers continue to make 
record profits. I've included an article from the 
Wall Street Journal of October 18, 1991, de- 
scribing their latest ; 

Senator PRYOR, pred ag is Senate 
Aging Committee, recently released data on 
the industry that showed: 

At a time when Americans are scrimping 
and saving to afford their medications, the 


cent profit margin of the average Fortune 
500 company. 


Never have so few made such gross 
sick people. 
increases 


with developing a me-too or copycat drug that 
does not add a new medicine to the market. 
We should not reward inflators with tax 
breaks. 

For the sake of the taxpayer and the 
consumer, we should use tax policy to encour- 


age price stability in the industry. 
{From the Wall Street Journal] 
BRISTOL-MYERS, PFIZER POST RECORD NET, 
SCHERING, LILLY TWO-DIGIT PROFIT RISES 


(By Suein L. Hwang) 

NEw YORK.—Four health care companies 
reported robust double-digit third quarter 
earnings gains despite the slightly negative 
effects from foreign currency adjustments. 

Bristol-Myers Squibb Co. earnings rose 
14%, Pfizer Inc., 18%, Schering-Plough Corp., 
11%, and Eli Lilly & Co. rose 16%. 

BRISTOL-MYERS SQUIBB CO. 

The New York drug and consumer products 
company reported record earnings; profit 
growth outstripped sales gains by a signifi- 
cant margin. Sales rose a more modest 5% to 
$2.76 billion. The company noted that exclud- 
ing the sales of divested businesses and the 
effect of foreign exchange, sales growth was 
8% for the quarter and 9% for the nine 
months. Exchange rate fluctuations had a 
slightly negative effect on sales of about 2% 
for the quarter and no effect for the nine 
months. 

For the first nine months, Bristol-Myers 
sales rose 9% to $8.22 billion from $7.56 bil- 
lion. On the New York Stock Exchange, Bris- 
tol-Myers shares closed at $82.125 a share, 
down $1.375 a share. 
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PFIZER INC. 

Fueled primarily by sales growth in the 
health care products segment, which was led 
by a number of new drugs, the New York 
company reported record earnings. 

Net sales for the quarter rose 8% to $1.77 
billion from $1.64 billion, Previous year’s re- 
sults were restated to reflect a 1991 two-for- 
one stock split. 

Sales growth was dominated by the health 
care segment, which rose 16% compared to a 
2% increase in consumer products and a 1% 
gain in the animal health division. Within 
the health care segment, pharmaceuticals 
sales increased 17% and hospital products 
sales rose 13%. Sales of specialty chemicals 
and minerals continue to be slow, declining 
5%, excluding the company’s divested citric 
acid business. 

“Third quarter results reflected the suc- 
cess of our new pharmaceutical products and 
increased profitability in our consumer prod- 
ucts business,” said William C. Steere, Jr., 
president and chief executive officer. He 
noted that Pfizer’s new pharmaceutical prod- 
ucts accounted for 49% of total drug sales, up 
from 33% the year before. In particular, sales 
of cardiovascular drug Procardia XL and 
antifungal Diflucan jumped 84% and 55% re- 
spectively. 

The company said three “significant” new 
drugs have been favorably reviewed by the 
Food and Drug Administration advisory 
committees: Zithromax, an antibiotic; 
Norvasc, a high blood pressure and angina 
treatment; and Zoloft, a depression treat- 
ment expected to compete with Eli Lilly & 
Co.'s big seller Prozac. It also noted that 
Advocin, an antibacterial for cattle, swine 
and poultry, is doing “very well” in early 
launch markets. 

SCHERING-PLOUGH CORP. 

Schering-Plough Corp. attributed the 11% 
gain in third-quarter earnings to strong per- 
formances in its health care products seg- 
ment. 

Sales rose 12% to $887.8 million from $793.8 
million. Excluding the impact of foreign cur- 
rency exchange, third quarter sales would 
have risen 14%. 

“Schering-Plough’s continuing solid per- 
formance is the result of an outstanding mix 
of pharmaceutical and consumer products, 
both in-line and newer offerings,” said Rob- 
ert P. Luciano, chairman and chief executive 
officer. Third-quarter sales gains were led by 
the world-wide pharmaceutical business, 
which posted a 10% increase. Third-quarter 
sales for HealthCare Products was up to 18% 
compared with 1990. 

The company cited U.S. drug sales growth 
to the Proventil and Vancenase lines of asth- 
ma drugs; Eulexin, a prostate cancer ther- 
apy; and K-Dur, a potassium supplement. 
Higher international sales was led by 
Claritin, an antihistamine and Losec, an 
ulcer treatment. 

Mr. Luciano said he expects continued 
growth in the fourth quarter and reiterated 
his projection that full year earnings per 
share should increase between 18% and 20%. 

ELI LILLY & CO. 

The Indianapolis pharmaceutical giant 
said sales rose 5% to $1.34 billion, reflecting 
sales growth in the company’s three major 
divisions. 

World-wide sales of such pharmaceutical 
products as Axid, Lilly’s anti-ulcer drug; car- 
diovascular product Dobutrex; and its 
Humatrope growth hormone, continued to be 
strong contributors. Lilly also cited im- 
proved sales of Prozac, the anti-depressant 
drug that has been recently the subject of 
controversy. 
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Additionally, the company said that its 
medical devices and diagnostics division con- 
tinued to show sales growth, led by the divi- 
sion’s Cardiac Pacemakers Inc., Devices for 
Vascular Coronary AtheroCath, and 
Hybritech Inc. Lilly also said sales in its ani- 
mal health products division was “balanced 
across the product line.” 

Lilly said manufacturing costs and operat- 
ing expenses increased at a slower rate than 
sales growth, resulting in a 12% gain in oper- 
ating income. The company's third-quarter 
net income of $1.01 fell on the low end of ana- 
lyst expectations for $1.10 to $1.09 a share, 
according to Zachs Investment Research Inc. 


SEES 


THE FUTURE OF OUR ANCIENT 
FORESTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana [Mr. JONTZ] is rec- 
ognized for 60 minutes. 

Mr. JONTZ. Mr. Speaker, the hour is 
late, but I rise this evening to speak 
for at least a few minutes on a subject 
of concern to millions of Americans in 
this country, and that is the future of 
our ancient forests, particularly these 
ancient forests in the Pacific North- 
west. 

Mr. Speaker, I am honored to be the 
author of the Ancient Forest Protec- 
tion Act and to be joined by 120 cospon- 
sors, Members of this House, who share 
the concern that we have about seeing 
that these forests are left for the bene- 
fit and well-being of the future genera- 
tions as well as our own. 

I was to have been joined this 
evening by several of our colleagues to 
speak in this special order about the 
need to protect our ancient forests, but 
the hour being late, they were unable 
to attend. 

Mr. Speaker, two of my colleagues 
who would have joined me this evening 
are the gentleman from Minnesota [Mr. 
VENTO], chairman of our Subcommittee 
on National Parks and Public Lands in 
the House Committee on Interior and 
Insular Affairs, one of the subcommit- 
tees with jurisdiction over this issue, 
and the gentleman from Minnesota 
(Mr. VENTO] is the author of another 
bill that would seek to protect our an- 
cient forests. He has given this subject 
a great deal of attention and has some 
very thoughtful statements to make on 
the subject. 

Also the gentleman from Minnesota 
(Mr. SIKORSKI] has taken a special in- 
terest in the personnel in the agencies 
of the Federal Government who are re- 
sponsible for the management of these 
forests, some of the problems they have 
faced because of political pressures 
that have come from Washington. 

Mr. Speaker, let me make several 
points about the great ancient forests 
of our country. First of all, these for- 
ests are extraordinarily valuable to the 
American people. These forests of 
course produce timber, which is part of 
the reason that we have a controversy 
over protecting the forests. But there 
are many other values in these forests 
as well. 
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Mr. Speaker, they protect water- 
sheds, insuring quality water for the 
use of people in the cities and commu- 
nities in the Pacific Northwest. They 
provide wildlife habitat for a wide 
range of species. They provide a num- 
ber of scientific benefits to all of the 
people of our country. 

We have only recently become aware 
of the extent to which these great for- 
ests protect us from global warming by 
serving as sinks for carbon. They also 
serve very valuable purposes as con- 
servators of biological diversity, which 
is to say the diversity of life at the ge- 
netic, the species, and community lev- 
els. 

We may think of scientific values 
like biological diversity as being extra- 
neous, but in fact they have very im- 
portant economic significance. 

We could see in centuries to come 
changes in climate in North America. 
We may need the genetic resources 
which now exist in these ancient for- 
ests in order to be able to maintain in 
other locations a viable forestry. 

So these forests serve a variety of en- 
vironmental, recreational, social, and 
economic values that are extraor- 
dinarily important to all the people of 
our country. 

Many people would say these forests 
also serve an important spiritual value. 
To go into one of these forests is to be 
reminded of the beauty of God’s cre- 
ation, to be reminded that these living 
trees have been in place there for hun- 
dreds of years, a living link, if you will, 
to the Middle Ages on our planet. 

So there are many, many ways that 
all the people of this country benefit 
from the ancient forests in the Pacific 
Northwest. At the same time that 
these forests are extremely valuable, 
and I would say are becoming more val- 
uable every day, the ancient forests of 
our country are also threatened. Na- 
tionwide of course most of the forests 
of our country have been cut. Only 5 
percent of the native forests of the 
United States from coast to coast re- 
main. 
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Mr. Speaker, in the Pacific North- 
west less than 15 percent of the forests 
are uncut. At one time there were some 
30 million acres of ancient forests 
which stretched up the coast through 
California into Oregon and Washington 
State, and then further north into Can- 
ada. Most of those have been cut, less 
than 15 percent remain, and almost all 
of what is left today that is true an- 
cient forest is owned by us as the U.S. 
citizens and taxpayers of this country. 
It is Federal land under the ownership 
and management of the U.S. Forest 
Service or, in some cases, under the 
Bureau of Land Management. 

Many people in this country I think 
believe mistakenly that, when a forest 
is a national forest, that it is safe, that 
it is not subject to being cut, but that 
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is not true. In fact, we are cutting 
these great ancient forests of the Pa- 
cific Northwest at a rate faster than 
the Brazilian rain forest is being cut. 
Most Americans are aware of the de- 
struction of the rain forests in Central 
America and South America, but they 
may not be aware that the forests of 
our own country, the rain forests in the 
Pacific Northwest, are being cut at a 
faster rate. 

So, we have reason to be concerned 
about the future of these forests. If the 
cutting of our forests continues at the 
same rate that it has during the 1980's, 
within a decade or two the ability of 
these forests to function as viable eco- 
logical systems will be gone, and we 
will see the benefits of these forests go 
forever as well. 

One point that I would like to make 
in this regard is that we do have wil- 
derness areas and national parks in our 
country in the Pacific Northwest re- 
gion, but by themselves these areas do 
not provide adequate protection for our 
ancient forests. Less than 1 million 
acres of ancient forests are currently 
protected under national parks or wil- 
derness areas. This is because these 
areas were usually set aside, not for 
their specific ecological function, but 
rather because the areas are scenic, or 
have recreational value, or are remote. 
Many wilderness areas are high ele- 
vation, rock and ice, and in fact were 
designated as wilderness because they 
do not have merchantable timber. 

So, we do have areas in wilderness, 
we do have areas that are in national 
parks, and there are some ancient for- 
ests on these very valuable wilderness 
areas in national parks, but these areas 
were not set aside based on our current 
understanding of how forests function 
as ecological systems, and they do not 
by themselves provide us very much as- 
surance that the ancient forests will 
continue for the benefit of future gen- 
erations. 

Mr. Speaker, scientists believe that 
much of the 3 million acres of ancient 
forests that remain outside of existing 
parks and wilderness must be protected 
if we are to sustain these forests for 
the benefit of future generations, and 
that is why we see legislation intro- 
duced in the Congress to provide for 
the long-term protection of these for- 
ests. 

The Ancient Forest Protection Act, 
which I introduced, is different from 
existing laws that we have because it is 
an ecosystem-based law. We have a lot 
of very important environmental laws 
in this country. We have the Wilder- 
ness Act. We have the Endangered Spe- 
cies Act, we have the National Forests 
Management Act. These are very im- 
portant and very necessary laws. But 
none of them really provides for the 
protection of forests as ecosystems. 

Mr. Speaker, the Ancient Forests 
Protection Act for the first time would 
require that the Federal Government 
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manage these very valuable forests in 
the Pacific Northwest, these unique 
and irreplaceable forests, so that they 
can be sustained over long periods of 
time as viable ecological systems. 

The important fact which must be 
understood is that our scientific 
knowledge about forests has grown 
very rapidly in the last decade or two. 
There are many scientists who are 
working for our Government agencies 
like the Forest Service that have 
brought about a new understanding of 
how forests function in an ecological 
sense. We used to think that the dead 
trees in the forests were waste. We 
used to believe that we ought to be 
taking out the downed logs and cutting 
the snags because they were not valu- 
able. Well, research done in our forests 
indicates that these downed logs and 
these snags are a critical part of the 
health of the forest, and they are a 
part of the biological legacy which 
makes it possible for the forests to sus- 
tain themselves over hundreds and 
thousands of years, and, unfortunately, 
our laws today do not reflect our cur- 
rent scientific understanding of forests. 

So, it is not that the Endangered 
Species Act, or the National Forest 
Management Act, or the Wilderness 
Act are bad laws. They are very good 
laws, but they do not go far enough. 
That is why we need an ecosystem- 
based law to insure that above all else 
these forests can sustain themselves 
over time and be of benefit to those 
who come after us, as well as our cur- 
rent generation. 

At the same time it is important 
that I emphasize that the existing 
management of our national forests, 
the existing management plans that 
each national forest has, do not ade- 
quately protect the old-growth forests 
and the various species of wildlife 
which depend on them. 

During the last few months a study 
was done for our House Committee on 
Agriculture and the House Committee 
on Merchant Marine and Fisheries 
under the direction of some very well- 
known scientists, Dr. Jerry Franklin 
and Dr. Jack Ward Thomas being two 
who have a long and distinguished 
record of service to our Federal Gov- 
ernment. The study which they did, in 
my opinion, shows very clearly that 
management of our national forests in 
Oregon, Washington, and northern 
California under the existing forest 
plans will not provide any reasonable 
level of assurance that these old- 
growth forests and the wildlife species 
which depend on them can be sus- 
tained. This study makes clear in my 
opinion the necessity of action by the 
Congress if our ancient forests and the 
various wildlife species which are de- 
pendent on them are to be protected. 

We look at the forest plans for the 
different national forests of the Pacific 
Northwest and see many good things. 
These plans are better than the plans 
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that were in place a few years ago. But 
none of these plans were written on an 
ecosystem basis. None of them took a 
regional look at what is necessary to 
sustain ancient forests, or fish or other 
wildlife species, and so in that way 
they are inadequate, and it is true that 
a great deal of work was put into those 
forest plans. But nonetheless, if our ob- 
jective is to provide for the sustenance 
of ancient forests as ecological systems 
and the different wildlife species that 
depend on them in the long term, we 
cannot continue on the present course. 
The existing forest plans allow too 
much timber cutting and are, in that 
way, taking us down a path where we 
will produce lots of commodities for a 
short term, but we will be sacrificing 
in the long term the well-being of these 
forests. 

Another very important point which 
I would like to make this evening is 
that the protection of ancient forests 
and a viable wood products economy 
can coexist. We do not have to make a 
choice in this country whether we are 
going to protect the last of our ancient 
forests or whether we will have wood 
products for the people of our Nation 
to enjoy. If we use a reasoned, well-bal- 
anced approach, we can provide for the 
protection of our forests and at the 
same time insure that there are wood 
products available for our use and 
there are jobs in the Pacific Northwest 
in the wood products industry. The fact 
is that it is inevitable that there will 
be a transition of the wood products in- 
dustry in the Pacific Northwest to 
smaller trees, trees that one would call 
second growth, because they are trees 
which have come up and grown after 
the original ancient forests were out 
or, in some cases, burned. Logically we 
know that the supply of the ancient 
forest trees, the big trees that are sev- 
eral hundred years old, is limited. 
Sooner or later those trees will be 
gone.# 
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Sooner or later the industry must 
switch to second growth trees which 
are smaller trees. In fact, the industry 
is switching. 

There is very little that must be 
manufactured from a 400-year-old tree. 
You can use a smaller second growth 
tree to make two-by-fours, to make ve- 
neer plywood. The future of the wood 
products industry in the Pacific North- 
west or in our country at large is not 
dependent on trees which are 400- or 
600-years-old. If it were, we would have 
a very bleak future, because those 
trees, even if we cut the last one, are 
not going to last forever. 

My argument is this: If we must 
make the transition from a wood prod- 
ucts industry based on large 400-year- 
old trees to one based on younger, 
smaller trees, would it not be smart to 
make the transition now, instead of 
later? If we make the transition now, 
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we can set aside the last of the great 
ancient forests for their other benefits, 
their environmental benefits, recre- 
ation, spirtual benefits, the benefits I 
spoke to earlier this evening. We can 
see that those forests are providing us 
benefits on a sustainable basis for gen- 
eration after generation after genera- 
tion, and we can have a viable wood 
products industry at the same time. 

One of the challenges that we face in 
making this transition is redesigning 
the way timber sales are made on the 
national forests in the Pacific North- 
west. The Forest Service without pas- 
sage of any legislation at all for that 
matter or at the direction of the Con- 
gress could greatly reduce the impact 
of existing timber sales on the ancient 
forests in Oregon, Washington, and 
northern California. 

The way the Forest Service now lays 
out timber sales and has been laying 
out timber sales for several years has- 
tens the degradation of the forests as 
an ecosystem. What has been the prac- 
tice in the past is the various clearcuts 
are placed in roadless areas and unnec- 
essary fragmentation of the forest has 
occurred. 

We have cause the necessity of build- 
ing roads into the forest to reach these 
areas where the clearcuts are made in 
the roadless areas, and this has all had 
much more adverse impact on the envi- 
ronment and on wildlife than what is 
necessary. 

What we need to do is redesign the 
entire timber sales program for these 
areas to the less ecologically sensitive 
areas. We can be cutting some of the 
smaller isolated groves. We can be 
thinning out forests that need that sort 
of attention for their long-term pro- 
ductivity. We can do more to cut in 
second growth. 

We can produce timber from our na- 
tional forests in the Pacific Northwest 
in a much more environmentally sen- 
sitive way than we are doing right now. 
If we do use our knowledge and are sen- 
sitive to environmental concerns, we 
can ease the tansition for the specific 
communities and the specific mills in 
the Northwest that are now dependent 
on Federal timber. 

When we take a look at the big pic- 
ture, the supply of wood products na- 
tionwide, it is very clear that we do 
not need to and should not suffer any 
shortage from protecting our ancient 
forests, and that is because at the 
present time even during the last dec- 
ade when we were cutting and have 
been cutting our ancient forests at 
such a rapid pace, we are only supply- 
ing a very small fraction of the total 
timber needs of this country from 
those magnificent forests. 

Total timber production in the Unit- 
ed States, an average figure that I 
might quote, would be in the vicinity 
of 45 or 50 billion board feet a year. Of 
that total lumber, less than 20 percent 
of it comes from all the national for- 
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ests together, and only about 3 billion 
board feet of it, a little bit more in 
some years, a little bit less this last 
year, has been coming from the na- 
tional forests in Oregon and Washing- 
ton State. 

The vast majority of the timberlands 
in our country, some 60 percent of our 
Nation’s forests, are privately owned, 
either by corporations or by industries. 
These forests can clearly make up the 
production that would be lost were we 
to reduce the amount of timber sold 
from our national forests in the Pacific 
Northwest, because these private lands 
are extraordinarily productive lands. 

If we as a nation were to invest more 
in their productivity, we would more 
than make up the difference. There is 
no need to fear any shortage of wood 
products as a result of protecting our 
ancient forests. 

There are certainly local economic 
impacts that we must be concerned 
about in the current situation in the 
Pacific Northwest, whether ancient 
forest legislation passes or not. Cer- 
tainly if legislation is to pass the Con- 
gress, in my opinion economic provi- 
sions must be a part of it to assist the 
communities and assist the individuals 
in those countries who are now being 
and would be adversely impacted. 

Let me suggest one item among 
many that could be pursued if our ob- 
jective is to address the economic prob- 
lems facing communities in the Pacific 
Northwest. 

Simply by enacting a temporary ban 
on the export of raw logs from the Pa- 
cific Northwest, we would more than 
compensate for the supply of timber 
and the number of jobs which would be 
affected by legislation to protect an- 
cient forests. In ancient years as much 
as 4 billion board feet of timber has 
been exported from Oregon and Wash- 
ington States alone as raw logs, unfin- 
ished. These are not providing jobs to 
American citizens. They are being 
shipped overseas and providing jobs in 
Japan, Korea, or these countries, but 
not the United States. 

I wish that every citizen in our coun- 
try could travel to the Pacific North- 
west and see the docks and see the row 
after row of logs that are being sent to 
Japan as raw logs, and see the logs 
being loaded onto the ships. Quite lit- 
erally, trees are being cut and sent 
down the highway, past mills in our 
country which are closed because they 
do not have an adequate supply of logs, 
and the logs are being taken to the 
docks, the log yards, occupying acre 
after acre after acre in the various port 
communities in the Pacific Northwest, 
and they are being loaded onto ships 
and being shipped off to Japan. 

If we could take every Member of 
this House and every citizen of this 
country up in an airplane and, first of 
all fly them over our forests in the Pa- 
cific Northwest that are being clearcut 
to show them the ugly clearcut in the 
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Olympic National Forest or many 
other national forests, and then fly 
them to the docks of the various com- 
munities on the coast where these raw 
logs are sitting there ready to be 
shipped to Japan, I daresay that every 
Member of this House would be a sup- 
porter and every citizen of this country 
would be a supporter of this type of 
legislation. 

I might be careful to clarify that we 
do not directly export logs from our 
Federal forests, but the volume of logs 
which are exported from privately 
owned forest in the Pacific Northwest, 
some 4 billion board feet a year, re- 
cently, is more than the total volume 
of timber which we are producing from 
the national forests. In fact, exports 
from Washington State alone since 1979 
of raw logs have amounted to more 
than 20 billion board feet, enough to 
build 7.5 million homes. 

So there is no question that there are 
steps which we can take to address the 
economic needs in those communities. 

There are many other things we can 
do now. We can help to retool the 
mills. We can work for diversity in the 
local economies. We can provide for re- 
taining of workers. There are many 
steps which can be taken to address 
these economic problems which are 
very real for the different commu- 
nities. 

I want to add that these communities 
are going through a transition now, 
whether ancient forest legislation is 
passed or not. The trends in the wood 
products industry in recent years have 
been to modernize. As has been the 
case in many of our industries, when 
mills are retooled, they become more 
efficient and fewer workers are needed 
to produce the same volume of timber. 

During the decade of the eighties, we 
saw the number of individuals em- 
ployed in the industry decline on a per 
unit basis of wood produced and on a 
total number, because of increased effi- 
ciency, and also because of the export 
issue that I have been speaking to this 
evening. 

So we have very real economic prob- 
lems as a result today. Not nearly so 
much from environmental concerns, 
but rather from the trend that the in- 
dustry is going through. We need to be 
straightforward, I think, and under- 
stand that there is regional competi- 
tion in the United States in the wood 
products industry. Many of the major 
wood products companies in our Nation 
have been investing more of their re- 
sources in the South. 
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And the share of our total timber 
production that comes from the South 
has been increasing at the expense of 
the Pacific Northwest. I am not saying 
that that is necessarily a good thing or 
a bad thing. It is simply the trend 
which has been going on for sometime. 
It probably will continue because eco- 
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nomics of production in the South for 
different reasons are in some cases bet- 
ter. So the major timber companies 
have been investing in mills in the 
South. They have closed mills in the 
Northwest. 

This is not a good thing for the peo- 
ple who live in the Pacific Northwest, 
but it is not the result of the spotted 
owl. It is not the result of ancient for- 
est legislation. It is not a result of the 
environmental community. It is the re- 
sult of trends in the wood products in- 
dustry. 

Mr. Speaker, I want to take just a 
minute to outline at least the major 
points of the legislation which I have 
introduced, the Ancient Forests Pro- 
tection Act, that would address this 
problem. The most important thing 
about my legislation, H.R. 842, the An- 
cient Forests Protection Act, is that it 
is based on science. The keystone of 
this legislation would be the creation 
of a scientific committee under the 
auspices of the Council on Environ- 
mental Quality that the President ap- 
points to examine what is happening in 
our ancient forests in Oregon, Washing- 
ton, and northern California and pre- 
pare a plan, a reasonable, thoughtful 
plan for consideration by the Congress 
of the United States about what steps 
need to be taken to sustain these for- 
ests over the long term. 

There are many scientists in this 
country, some of whom work for the 
Government, some of whom are in the 
academic community, some of whom 
work for industry, that could be re- 
cruited to serve on a committee like 
this. They can survey the existing 
scholarship and the existing studies 
that have been done, and I think ina 
reasonable period, perhaps a year, 
come up with a plan for consideration 
by the Congress. 

Our legislation then gives authority 
to the Congress to create what we call 
forest reserves, ancient forest reserves, 
to set aside land over the long term for 
the protection of these ecological sys- 
tems. 

As I mentioned earlier this evening, I 
think virtually all scientists would say 
that the existing land that we have put 
in wilderness, in the National Parks is 
important, but by itself will not sus- 
tain the ancient forest ecological sys- 
tem. So we need to create ancient for- 
est reserves that would complement ex- 
isting wilderness areas or national 
parks and provide for a system of an- 
cient forests which could be sustained 
over time. 

One illustration I might use is the 
necessity of including some lower ele- 
vation areas in our ancient forest re- 
serves. Many of the wilderness areas 
have very high elevation. There is not 
much ancient forest left on low ele- 
vation areas. Those low elevation areas 
are very important because from the 
standpoint of wildlife, they tend to be 
better places to live. They tend to be 
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more productive from the standpoint of 
growing trees, and for that reason 
more of them have been cut. 

So I would imagine that a group of 
scientists looking at our forests in the 
Pacific Northwest would identify many 
areas that are more low elevation for- 
ests than are not now parks, not now 
wilderness that would be in their rec- 
ommendations to necessitate to pro- 
tect if we are to sustain these ancient 
forests as ecological systems. 

I might add that the charge or the 
mission that would be given to the sci- 
entists would not be just to look at set- 
ting aside land, although that is very 
important, but also how we manage 
other forests in the Pacific Northwest. 
We cannot just set aside land and hope 
that by itself that will sustain our for- 
ests. 

In some areas, it is necessary to en- 
gage in recovery of forests. We have 
areas that are extraordinarily cut over. 
We have watersheds that have been de- 
stroyed, fisheries that have been rap- 
idly diminished. 

I believe that scientists will rec- 
ommend in several instances the res- 
toration of ecological systems, and 
they will also recommend perhaps that 
we be more careful in how we produce 
timber in other areas in the forests 
that they would not recommend be set 
aside as ancient forest reserves. 

The legislation would give the Con- 
gress the authority, set up the means 
through these ancient forest reserves, 
to protect additional areas. The Con- 
gress might see fit to identify some of 
those areas now. The Congress could 
certainly, upon the recommendation of 
this scientific group, identify other 


areas. 

The third important element of the 
legislation that is certainly the con- 
troversial element of it is that the bill 
would provide for interim protection 
for our ancient forests that now remain 
while this study was going on, while 
this scientific group was meeting to 
come up with a plan. And this interim 
protection would continue until such 
time as the Congress would act. 

My argument is that it would be fool- 
ish to cut very valuable ancient forests 
while the scientists are studying which 
forests need to be protected for the 
long run. 

The first rule of tinkering is do not 
throw away the pieces. The unfortu- 
nate situation we face is we could be 
throwing away the pieces that are nec- 
essary to protect out ancient forests 
over the long term if we allow clear- 
cutting to continue in these forests at 
the rate that it has into the next 2 


ears. 
x Our legislation would say the exist- 
ing ancient forests as defined in dif- 
ferent scientific ways plus other forests 
which might be important to the suste- 
nance of these forests long term, as an 
ecological system, would be protected 
in the interim while the study is ongo- 
ing. 
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I think that there is room during this 
transition period to work out a bal- 
anced approach that would continue to 
produce timber from these forests at 
lower levels than what has been the 
case historically, but at least in ade- 
quate quantities to allow for a reason- 
able transition. I think that if we are 
thoughtful in the way that we design 
an interim package of protection, that 
we can provide for a reasonable level of 
timber sales in this interim period, 
whether it is 1 year, 2 years, 3 years, 
whatever, and at the same time protect 
the most valuable of our remaining an- 
cient forests, at least in interim status 
so that when the scientists finish their 
work and they come back to the Con- 
gress and say, Here is what we rec- 
ommend should be done,” we can have 
the greatest number of options. 

I might take a moment, Mr. Speaker, 
to explain that when we talk about 
protecting ancient forest ecosystems, 
it is not like we are taking a photo- 
graph of what exists right now that one 
would put on a piece of paper and say, 
this is the way it will be forever. These 
forests are dynamic systems. They in- 
evitably will change over time. 

Many things that we think of as cat- 
aclysmic events, such as fire and wind- 
storm and disease and volcanic activ- 
ity, are a very natural part of our for- 
ests in the way we have evolved. 

When one thinks about it, the history 
of forests over hundreds of years and 
thousands of years, we know that for- 
ests are subject to disease on a periodic 
basis. 

We know that insect infestations 
occur. We know that fire occurs. 

Some fires are big. Some fires are 
small. Fires have been part of these 
forests long before we ever thought 
about Smokey the Bear and volcanic 
activity like we saw with Mount St. 
Helens just a few years ago. These for- 
ests are dynamic systems. 

They are also dynamic in that trees 
grow and die, there is a whole process 
of succession of vegetation and wild- 
life. 

Really, more than protecting or pre- 
serving a certain thing that is there 
right now, our legislation seeks to pro- 
tect a process or a whole complex of 
processes. These are natural processes 
which we do not understand very well. 

We are beginning to understand 
them. They are natural processes 
which we cannot improve on. We 
thought that when we went out and 
clear-cut the forests, we were improv- 
ing on the natural process of how fire 
comes and takes out some of the big 
trees, perhaps, or the underbrush in 
other cases, and provides an opening in 
the forest. Well, clear-cutting does not 
replicate by any means perfectly these 
natural processes. 

We have found there are a lot of prob- 
lems that we did not understand, and 
now we do know that forests function 
in a certain way. And the objective of 
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our legislation is at least in those re- 
maining ancient forests which are vir- 
tually irreplaceable; we must maintain 
these processes. 

One important distinction to make 
that is critical to understanding why 
we need to protect ancient forests is 
the distinction between a tree farm and 
an ancient forest. 
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I think tree farms are good things. 
We need tree farms to produce wood 
products. There are millions of acres of 
tree farms in our country on private 
land, and in some ways we manage cer- 
tain portions of our national forest as 
tree farms. I am not opposed to that, 
but what I think is a mistake is to 
take the last of the ancient forests, 
which are not tree farms, and turn 
them into tree farms. 

The ancient forests are complex webs 
of life, interdependent on each other, 
that have evolved over thousands of 
years, and that is not the description 
of a tree farm. Coming from the Mid- 
west, I know what a corn field looks 
like, and corn fields are good things to 
produce corn. And we can grow trees on 
the same basis. We can plant trees. 
They grow. We cut them in 40 years or 
60 years or whatever, and then we plant 
new trees, and we can do that. But we 
should not mistake a tree farm for an 
ancient forest, because when you cut a 
400-year-old ancient forest and plant a 
tiny seedling where a giant tree was, 
you are not replacing an ancient forest 
with something which is comparable. 
You have destroyed the ecological bal- 
ance, you have taken a system which is 
rare and disappearing in our country 
and made it disappear even faster. 

We just cannot re-create these for- 
ests. It is almost like we are mining 
these forests instead of cultivating 
them in an agricultural sense. So it is 
a question of understanding the dif- 
ference between where we should be 
planting trees to grow them for timber 
as tree farms and where we have an- 
cient forests that are unique, valuable, 
irreplaceable, and should be protected. 

I would say that the analogy is some- 
thing like the choice that we would 
make if we were sitting in our living 
room tonight and perhaps had a fire 
going in the fireplace and we saw the 
fire was growing dimmer, and we knew 
we had to put some more wood on the 
fire. We could go out to the garage and 
pick up a couple of oak logs that had 
come from the back 40, bring them into 
the house, put them on the fire, and 
sustain the fire that way. Or we could 
turn around in our living room and 
walk over to be a beautiful piece of 
funiture, perhaps a table or a desk or a 
piano, a beautiful piece of furniture 
which had been in the family for sev- 
eral generations, and we could take an 
ax to that beautiful piece of funiture 
and chop it up into little tiny pieces 
and throw it on the fire to sustain the 
fire in that way. 
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There is no question what decision 
we would make. We would bring in the 
oak log from the garage and put that 
on the fire because we can produce oak 
logs for a long time. We would not take 
an ax to a beautiful piece of furniture 
to put that wood on the fire. Yet that 
is in essence what we are doing with 
our ancient forests. We are taking 
something which is very rare, very val- 
uable, unique, and we are using it for a 
purpose which is more commonplace 
and which is not necessary. We should 
recognize the difference between tree 
farms and forests that are true ancient 
forests. 

If we makes the decision and under- 
stand the difference, we can have a via- 
ble wood products industry, we can 
meet the needs of this country for 
wood products, and we can provide jobs 
in those communities, and at the same 
time we can protect those ancient for- 
ests which are extraordinarily valuable 
and ought to be set aside for the bene- 
fit of future generations. 

Let me make just a few more points, 
if I could, about the direction that I 
hope that we go in this country with 
regard to our forests in the Pacific 
Northwest, certainly, but all of the for- 
ests in our country, because we have 
valuable forests throughout our Na- 
tion. 

By focusing on the ancient forests to- 
night, I do not wish to detract from the 
importance of other forests and the 
need to engage in sound policies to con- 
serve our forests no matter where they 
may exist. 

I believe that Americans are becom- 
ing increasingly aware of the overcut- 
ting of our forests in the Pacific North- 
west and in other places, too, and 
Americans increasingly believe that 
the overcutting of our forests is one of 
the major environmental issues facing 
this Nation. No question about it, there 
has been more awareness on the part of 
the public of these forest issues re- 
cently. 

We have seen newspaper articles 
about how a forest supervisor in Mon- 
tana is in essence forced to quit be- 
cause he was not willing to give in to 
the political pressures to cut more tim- 
ber in those forests. We have seen a 
Federal court judge in the Pacific 
Northwest conclude that the Forest 
Service engaged in systematic and de- 
liberate violation of the environmental 
laws of our country. We have seen the 
coverage of the spotted owl as an en- 
dangered species as an indicator that 
the forest health is not in good shape. 
So we have seen lots of media coverage 
of what has happened to our forests, 
and I think the public is becoming 
more aware of the extent to which they 
are mismanaged. 

There is no question that today we 
have magnificent forests in this coun- 
try, magnificent ancient forests in the 
Pacific Northwest, but they are dis- 
appearing. Our generation is enjoying 
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the benefits of these forests, but what 
about future generations? What about 
our children and our grandchildren? 
Are they going to be able to benefit 
from our forests as we have? I do not 
think that question has a clear answer 


today. 

The decision about whether our chil- 
dren and their children and future gen- 
erations will enjoy the benefits of our 
forests is a decision that we will make. 
We will make that here in this Con- 
gress with regard to the ancient forests 
of the Pacific Northwest, and I predict 
that we will make it within a year or 
two, because if we do not we will see 
the choices that we have diminished. 
Our children will not have any decision 
to make. We will have already made it 
for them. 

I think the key in our policy with re- 
gard to forests overall, and certainly 
with regard to forests of the Pacific 
Northwest, is balance. We must develop 
a plan to protect our ancient forests, a 
balanced and reasonable plan based on 
science. That is exactly what we would 
propose to do in H.R. 842, the Ancient 
Forest Protection Act. 

As I have mentioned earlier this 
evening, over 95 percent of our forests 
have already been cut in this country. 
Given that fact, I would argue that bal- 
ance means protecting most if not vir- 
tually all of the existing ancient for- 
ests which remain. Now, I am not say- 
ing we are going to protect every tree 
in this country. We are going to cut 
timber in our national forests for the 
use of the people of this Nation, and 
my personal opinion is that we can and 
should do that, but where it can be 
done without environmental impacts 
which we would later regret. 

Certainly the ancient forests have 
been overcut. The clear cutting which 
is continuing in them threatens their 
very existence. The issue is not pro- 
tecting every tree in this country. The 
problem is that a very special part of 
our national heritage, our ancient for- 
ests, is disappearing. I would argue 
that the ancient forests of the Pacific 
Northwest are as much a part of our 
Nation’s heritage as Yosemite, as Yel- 
lowstone, as Mount Vernon, or Monti- 
cello. These are a part of the history of 
our country. These forests are some- 
thing that we want to leave to our chil- 
dren. 

These are not ordinary trees, they 
are very special trees. They are Ameri- 
ca’s rain forests. They are the most 
magnificent coniferous forests in the 
world. They are forests which inspire 
us when we walk into an ancient for- 
est. There is a feeling of awe, under- 
standing that these magnificent trees 
were there long before our country ex- 
isted, and in some cases before white 
men settled this country. 

If we could only set aside every tree 
that is older than the United States of 
America, older than the United States 
of America, we would protect virtually 
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all of the ancient forests of the Pacific 
Northwest. Think about that. These 
were trees that were growing in our 
forests, publicly owned forests, that 
were there before our country, a unique 
and disappearing resource. Ninety-five 
percent of the trees of the ancient for- 
ests, the native forests, virgin forests 
in this country, are gone. We have 5 
percent left. We are going to make a 
decision as to what the future of those 
forests is. 
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No question in my mind, clear cut- 
ting the last of these ancient forests is 
not a moderate balanced policy. In 
fact, as we have said earlier this 
evening, clear cutting is not necessary 
in these ancient forests. We are export- 
ing all these logs to Japan from the 
private lands. We could be milling 
these logs here in our own country. It 
is not like we face a choice where we 
have to clear cut our ancient forests. 

You know, when we raise the issue to 
various countries like Brazil and other 
countries of South and Central Amer- 
ica about what is happening to their 
rain forests, they quite properly turn 
to us and say, Well, what are you 
doing to your own forests, your own 
forests that you are cutting and then 
shipping off to Japan? You, the United 
States of America, are a very rich 
country, the richest country in the 
world, and if you cannot afford to pro- 
tect your own rain forest, why do you 
think a developing country in Central 
America or South America can?” 

Well, their argument, I think, is very 
logical. We do not have to clear cut the 
last of our remaining ancient forests. 
We do not have to be shipping 3 billion 
board feet of logs to Japan each year. 

I would say that the reason that we 
are doing this, the reason that the var- 
ious timber companies are exporting 
these trees and clear cutting our na- 
tional forests, is one reason and one 
reason only, and that is profits. The 
real interest of the timber companies 
in the Pacific Northwest is to make 
money, which I do not fault them for. 
That is why we have businesses in this 
country. The timber companies do a lot 
of advertising, talking about conserva- 
tion, they do a lot of advertising, talk- 
ing about jobs, but we know what the 
history of this industry is. They will 
cut over a certain region. They will 
move on. It does not make any dif- 
ference what happens to the people 
there. 

I do not mean to be critical of indi- 
viduals within the industry. I know 
many of them and they are good peo- 
ple, but the fact is that the history of 
the industry in our country is well 
known. If we want to do what is right 
for the environment and what is right 
for jobs, we will look at something 
more than the profits of the timber 
companies. 

The timber companies have their own 
lands. They can grow trees there on a 
sustained basis if they choose to. 
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The fact is that a lot of those private 
lands have been overcut, even though 
they are the most productive lands, but 
they belong to these companies and 
they can cut them for trees and cut 
them for lumber and manage them as 
they see fit because they are private 
lands, of course subject to the different 
forest practices and acts of the individ- 
ual states. 

But I think it is something else when 
you get to our national forests which 
we all own. We should not be managing 
the national forests of our country just 
for the profit of a few companies or for 
anyone, for that matter. These are for- 
ests which must be managed for the 
well-being of all the people of our coun- 
try. That is the reason they were cre- 
ated in the first place. 

I think that the people of our Nation 
understand that to have a long-term 
viable economy, we must at the same 
time have an economy which is sus- 
tainable ecologically over a long period 
of time. We cannot continue to extract 
resources and expect that that is a sus- 
tainable activity. 

If we are going to have jobs here, not 
just today, but 10 years from today, 20 
years from now, 100 years from now, we 
have to be cutting timber on a sustain- 
able basis, and the fact is that is not 
happening. We have believed that it is 
happening, but it is not. Now we ought 
to understand what has been going on. 

The Forest Service has come to the 
Congress and said, well, if you take 
certain things into account and made 
certain assumptions, then we can 
produce z million board feet of timber, 
but we have come to understand that 
the Forest Service has not told us the 
whole story. 

A recent study done by the scientists 
that I mentioned makes it very clear 
that if we continue the way we have 
been cutting trees in the Pacific North- 
west, clear cutting our ancient forests, 
they are going to be gone and so are 
the wildlife species that depend on 
them. It is not a sustainable approach 
and in the long run it will not provide 
for a sustainable economy, either. 

I think we need to insist that there 
be wise planning and management for 
the long term, not just for the short 
term, that will produce jobs and pro- 
tect the environment for the long 
term. 

What we need in our laws is to say 
that the first objective of the manage- 
ment of our forests, our public forests, 
owned by the U.S. taxpayers, whether 
it is citizens from Indiana or from New 
Jersey or from Texas or from Oregon, 
owned by all of us, that these forests 
will be managed for the benefit of the 
entire country over the long term, and 
the first objective should be to sustain 
these ecological systems, and if after 
we have met the requirements of the 
systems for their ongoing mainte- 
nance, we can produce timber or min- 
erals or some other commodity, so be 
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it, that is OK, but it ought to be done 
within the context of sustaining these 
forests as ecological systems. 

Mr. Speaker, this year, 1991, marks 
the 100th anniversary of the passage of 
legislation by this Congress that gave 
the President of the United States the 
authority to set aside what was then 
called forest reserves. It just happens it 
was a Member of Congress from Indi- 
ana who wrote some of this language 
after he had traveled out to the West 
on various congressional matters and 
came back to Washington and realized 
that something had to be done. Some 
step had to be taken to make sure that 
these magnificent forests in the Pacific 
Northwest and other parts of our coun- 
try would be there for future genera- 
tions. This was long before people knew 
what ecology was or what endangered 
species were, but the Congress recog- 
nized the wisdom of being good stew- 
ards, of looking ahead, of setting aside 
lands from the public domain, lands 
that were publicly owned as forest re- 
serves. 

So President Benjamin Harrison from 
Indiana, President McKinley, President 
Cleveland, President Roosevelt, set 
aside tens of millions of acres under 
this law which eventually became our 
national forests. 

Many people ask me as a Member of 
Congress from Indiana, why would I be 
involved with legislation protecting 
the Nation's forests in the Pacific 
Northwest? I think going back 100 
years to the passage of that legislation 
by the Congress which set up the first 
forest reserves, we should recognize 
that these forests are properly the con- 
cern of all the people in this country, 
and they ought to be managed not just 
for the benefit of a few, but for the ben- 
efit of everyone. 

It is not that we should be insensi- 
tive to the needs of people in the com- 
munities where these forests exist. We 
need to be concerned about their 
schools. We need to be concerned about 
their jobs. We need to be concerned 
about the economic and social well- 
being of those individuals. 

I think if we pass ancient forest leg- 
islation to provide for the sustain- 
ability of forests ecologically, we are 
doing the best thing for the economic 
well-being of those communities in the 
long run as well, and that ought to be 
the objective of our legislation. 

We in the Congress have a decision to 
make. We can either continue the cur- 
rent policies which will result in the 
waste of these ancient forests for fu- 
ture generations, the loss of our herit- 
age, an unbalanced approach, clear cut- 
ting the last of these forests, or we can 
decide that we are going to manage 
these forests based on current sci- 
entific understanding, based on what 
we know has to be done to maintain 
these forests over a long period of time 

I believe, Mr. Speaker, that the Con- 
gress will make the right choice. We 
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will make the choice that looks not at 
what is best for the short term, but 
rather what is best for the long term. I 
have every confidence that if not H.R. 
842, the Ancient Forest Protection Act, 
that some other legislation produced 
by the Interior and Agriculture Com- 
mittees will be brought to the floor of 
this House and will be passed, because 
we understand that above all else we 
are responsible to the people of this 
country as stewards of this land. The 
wealth of our country ultimately can 
be traced to only two places, to the 
people of our country and to our lands. 
If we do not wisely manage the land, 
the forests upon them, if we do not 
manage them in a way that considers 
not just that interests of us today, but 
those who will come after us, we are 
not fulfilling our obligation as Mem- 
bers of this body. We are not fulfilling 
our obligation as American citizens to 
see that we pass on this planet, this 
great Nation, in better shape than we 
found it. 

Mr. RAVENEL. Mr. Speaker, as the 100th 
anniversary of the Forest Service is upon us, 
| must say that | have watched with dismay 
the events going on in the Pacific Northwest 
and here in Washington with regard to the 
northern spotted owl and the remaining an- 
cient forests. As a member of the subcommit- 
tee with jurisdiction over the Endangered Spe- 
cies Act and as one who has long supported 
the conservation of endangered species in my 
own district, | am troubled by the bureaucratic 
contortions that have taken place as the Bu- 
reau of Land Management, the Forest Service, 
and at times even the Fish and Wildlife Serv- 
ice had sought to avoid protecting the spotted 
owl and the last remnants of the magnificent 
cathedrals of the Northwest, the ancient for- 
ests. And as a member of the party of Roo- 
sevelt, Teddy Roosevelt, | am troubled by 
those who have orchestrated these 
anticonservation policies. 

Over the past few years, we have seen the 
Fish and Wildlife Service attempt to keep the 
spotted owl off the endangered species list. 
We have seen the Forest Service and the Bu- 
reau of Land Management attempt to avoid 
developing and implementing the necessary 
plans for protecting the spotted owl and other 
wildlife dependent on ancient forests. And 
more recently we have seen the BLM, with the 
aid of the Secretary of the Interior, refusing to 
even consider reasonable and prudent alter- 
natives to logging within the habitat of the 
spotted owl. Instead the BLM, with the Sec- 
retary’s help, is asking the so-called god- 
squad to exempt it from the requirements of 
the Endangered Species Act for timber sales. 
What the BLM has done is throw up its hands 
and say “We don't want to play by the rules, 
so we're going to change the rules.” 

Mr. Speaker, | have seen this happen be- 
fore. A couple of years ago, the Commerce 
Department took a similar course with regard 
to endangered sea turtles and the turtle ex- 
cluder device [TED] regulations. Instead of try- 
ing to make TED’s work, the Secretary of 
Commerce wavered back and forth on wheth- 
er he was going to enforce the TED regula- 
tions. And in the summer of 1989, the environ- 
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mental community had to sue the Secretary of 
Commerce to get the TED requirements put 
back in place. | believe that the Department of 
Commerce has learned from that experience. 
The following year, during the summer of 
1990, the Commerce Department and the 
Coast Guard got serious about enforcing TED 
regulations. And what happened? Shrimpers 
began to comply with the law. | can tell you 
with great pride that this year on the beaches 
of South Carolina, with virtual total compliance 
by the shrimping community, the number of 
turtle strandings was at a record low. Detrac- 
tors of the Endangered Species Act often ac- 
cuse it of being inflexible, yet the experience 
with TED regulations in South Carolina dem- 
onstrated the act’s flexibility. 

Mr. Speaker, in a report that we here in 
Congress asked for, the National Academy of 
Sciences concluded that the best way to save 
endangered sea turtles is to stop shrimping all 
together. | can tell you from personal experi- 
ence, that in the low country of South Caro- 
lina, this is a very dangerous concept and can 
put its proponent in a very precarious situa- 
tion. Well, we all know, and the NAS recog- 
nized, that this is neither a realistic nor a de- 
sirable option. The experience of the past 2 
years has illustrated the basic fact that TED’s 
save turtles without eliminating the livelihood 
of shrimp fishermen. 

In its 20 years of existence, the Endangered 
Species Act has proven remarkably flexible in 
accommodating both the conservation needs 
of endangered species and the economic 
needs of the Nation. In those 20 years, with 
tens of thousands of activities reviewed for 
possible harm to endangered species, how 
many conflicts have been so irreconcilable 
that an exemption has been sought from the 
god squad? Exactly three. | can think of no 
more persuasive evidence than this single fact 
to demonstrate that the Endangered Species 
Act is a remarkable tool for striking the nec- 
essary balance between conservation and de- 
velopment. 

In the coming year, as we begin hearings 
on reauthorization of the Endangered Species 
Act, I’m sure we'll be hearing lots of charges 
and countercharges about the act. It’s going to 
be important for us to separate the wheat from 
the chaff, the myth from the facts. We're going 
to have to look at what the experience has 
been under the Endangered Species Act and 
draw lessons from that experience. 

So what does this experience with TED’s 
teach us in deciding how to deal with spotted 
owls in the Northwest? It teaches us that 
weakness and vacillation by Federal officials, 
Congress included, in their commitment to 
conserving endangered species will lead to 
more lawbreaking, more lawsuits, and more 
problems. And it teaches us that when we 
demonstrate a commitment to work toward so- 
lutions to these sometime thorny conflicts be- 
tween conservation and use of natural re- 
sources, within the flexible frame-work of the 
Endangered Species Act, everyone benefits. 
Now l'm not going to stand here and say that 
it's not going to be painless, but as any South 
Carolinian will tell you, anything worth having 
is absolutely worth fighting for. This has been 
the experience in my State and I’m confident 
it will be so in Oregon, Washington, and every 
other place where these issues must be faced. 
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This will take leadership, Mr. Speaker. The 
agencies and officials responsible for resolving 
these questions must courageously work to 
solve these problems. If not, we will have left 
this beautiful Earth of ours a poorer place for 


dren. 

Mr. EDWARDS. Mr. Speaker, | rise today to 
express my strong support for efforts to pro- 
tect the ancient forests of the Pacific North- 
west. 

Over the past 100 years, ancient forests 
have been systematically destroyed by steady 
logging to the point that only 10 percent of 
these original forests remain. We have 
reached a critical point in time; significant por- 
tions of forests must be set aside for protec- 
tion now before they are irrecoverably dam- 


aged. 

As one who has experienced firsthand the 
remarkable beauty of the Sierra Nevada 
range, | feel compelied to be involved in the 
fight to preserve this natural wonder. Many of 
my comments today will focus on the unique 
characteristics of the Sierra Nevada ancient 
forests. 

Most of the recent attention on the ancient 
forest protection issue has centered on pre- 
serving habitat for the endangered northern 
spotted owl. But this is only one of many crea- 
tures whose survival is threatened by the de- 
cline of ancient forest habitat. In the Sierra 
Nevada forests, at least 112 species of birds 
and animals depend on old-growth forest habi- 
tat for survivals. Included in this group are 
several species whose populations are in dan- 
gerous decline, such as the very rare Pacific _ 
fisher, frogs, and salamanders, the Sierra Ne- 
vada red fox, wolverine, and the pine marten. 
The Sierras also support one of the most di- 
verse populations of bird species in North 


America. 

Although portions of the ancient forest are 
under Federal protection they alone do not 
provide enough habitat for species that must 
travel over a wide area for food and breeding 
purposes. For example, the Pacific fisher re- 
quires more than 8,000 acres per pair to main- 
tain the species and studies have shown the 
California spotted owl uses 3,400 to 4,700 
acres per pair for their home range. 

Fish populations have also been affected by 
intense logging along the creekbeds of the Si- 
erra Nevada and other parts of the Pacific 
Northwest. The old trees provide a shade can- 
opy above the water. When the trees are re- 
moved, water temperatures in the creekbed 
are raised, putting many species of fish at risk. 
This is made more serious by the fact that 
many rare and fish species de- 
pend on the remaining undisturbed water- 
sheds and river canyons in the Sierra Nevada. 

Clearcutting of ancient forests also has the 
effect of increasing siltation of streams and riv- 
ers. This results in the loss of valuable topsoil, 
pollutes the water, and harms fish habitat. In 
the Sierra Nevada, logging has contributed to 
landslides and soil loss as much as 500 to 
2,000 percent over natural levels. This has de- 
graded fish spawning and rearing sites. 

The Sierra Nevada forests perform many 
important functions beside sustaining fish and 
wildlife populations. Old growth forests help 
regulate and sustain water quality and supply. 
They act as filters, holding soil in place and 
purifying the water supplying the rivers and 
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streams of the Sierra. These streams in turn 
provide drinking water for many Californians 
and irrigation water for the Central Valley. 
Forests also generate oxygen and help 
maintain moisture and control heat. The de- 
struction of all types of forests will have a seri- 
ous impact on global warming. Forests also 
hold water in the form of snow longer, control- 
ling evaporation and preventing flooding. 

The Sierra Nevada forests are famous for 
the vast array of recreational activities they 
provide. Over 57 million noo visit the Sierra 


rafting, 
fishing, and photography. The popularity of 


eliminated judicial review of Federal activities 
affecting the Nation’s public lands. Since 
1990, we have been more successful in de- 
feating such attacks on citizens’ access to the 
courts. 

It is outrageous that this legitimate tool to 
ensure enforcement of environmental laws has 
been under attack. No Government agency is 
above the law, and the role of the judiciary to 
guarantee compliance is fundamental to our 
democratic government. 

The need for judicial review of forest man- 
agement decisions is especially strong. There 
is clear evidence that the executive branch 
has been deliberately ignoring environmental 
laws. If there are legitimate problems with our 
environmental protection laws, the solution 
should be to focus on revising the law, not re- 
stricting access to the courts. 

To put an end to the 6-year-long trend of 
limiting judicial review through the Interior ap- 
propriations bill, | joined former Representative 
BOB KASTENMEIER last year in a battle to put 
an end to these restrictions. Seventy-seven 
other members joined Representative Bos 
KASTENMEIER and | in signing a letter of pro- 
test, i the overwhelming 
in the House of limiting citizens’ access to the 
courts. | have no doubt this sentiment holds 
true in the House today, and | will continue to 
oppose any new efforts to restrict judicial re- 
view this year. 

The need for protection of ancient forests 
has reached a critical point, and it is impera- 
tive that ancient forest legislation be passed 
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this Congress. | support the efforts of my col- 
league, Congressman JIM JONTZ, and was 
proud to sign on as an original cosponsor of 
his bill, H.R. 842, the Ancient Forest Protec- 
tion Act. This bill will provide the level of pro- 
tection necessary to ensure the continued ex- 
istence of old growth forests and their unique 
ecosystems. | hope it can be enacted in this 
Congress. 


GENERAL LEAVE 


Mr. JONTZ. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 days in which to revise and ex- 
tend their remarks on the subject of 
my special order this evening. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. KOLBE) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. KASICH, 
Novermber 21. 

Mr. WEBER, for 60 minutes, on No- 
vember 22, 23, 24, 25, and 26. 

Mr. SMITH, of New Jersey, for 60 min- 
utes, on November 22, 23, 24, 25, and 26. 

Mr. HYDE, for 60 minutes, on Novem- 
ber 22, 23, 24, 25, and 26. 

Mr. HUNTER, for 60 minutes, on No- 
vember 22, 23, 24, 25, and 26. 

Mr. KYL, for 60 minutes, on Novem- 
ber 22, 23, 24, 25, and 26. 

Mr. WALKER, for 60 minutes, on No- 
vember 22, 23, 24, 25, and 26. 

Mr. MCEWEN, for 60 minutes, on No- 
vember 21, 22, 23, 24, 25, and 26. 

Mr. MILLER of Ohio, for 60 minutes, 
on November 21. 

Mr. SCHAEFER, for 60 minutes, on No- 
vember 20, 21, and 22. 

(The following Members (at the re- 
quest of Mr. HUBBARD) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. PEASE, for 5 minutes, today. 

Mr. HUBBARD, for 5 minutes, today. 

Mr. GEJDENSON, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. STARK, for 5 minutes, today. 

Mr. PEASE, for 5 minutes each day, on 
November 20, 21, 22, 23, and 24. 

Mr. COOPER, for 60 minutes each day, 
on November 20, 21, 22, and 23. 

Mr. LANTOS, for 60 minutes, on No- 
vember 21. 

Mr. GEJDENSON, for 5 minutes, on No- 
vember 20. 

Mr. OWENS of New York, for 60 min- 
utes each day, on November 23 and 24. 

Mr. STAGGERS, for 60 minutes, on No- 
vember 20. 


for 60 minutes, on 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. KOLBE) and to include ex- 
traneous matter:) 


AKER. 
OXLEY in two instances. 
FIELDS. 

ROGERS. 

MOLINARI. 

LEWIS of California. 

MCMILLAN of North Carolina. 
BEREUTER. 

ZIMMER. 

DAVIS. 

GEKAS. 

MILLER of Ohio in three in- 
es. 

Ms. ROS-LEHTINEN in three instances. 

Mr. KOLBE in two instances. 

Mr. HYDE. 

Mr. KLUG. 

(The following Members (at the re- 
quest of Mr. HUBBARD) and to include 
extraneous matter:) 

JONTZ. 


b SESESSEEESES 


FUSTER. 

LANTOS in two instances. 
HARRIS. 

HOYER. 

SOLARZ. 

MAZZOLI. 

BRYANT. 

ACKERMAN. 

CLAY. 

PALLONE. 

LEVINE of California. 
SERRANO in two instances. 
RANGEL in two instances. 
DIXON. 

MATSUI. 

ECKART. 


55 575 53 5 8 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 1720. An act to amend Public Law 93-531 
(25 U.S.C. 640d et seq.) to reauthorize appro- 
priations for the Navajo-Hopi Relocation 
Housing Program for fiscal years 1992, 1993, 
1994, and 1995. 


ADJOURNMENT 


Mr. JONTZ. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o’clock and 40 minutes 
a.m.), the House adjourned until today, 
Wednesday, November 20, 1991, at 10 
a.m. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
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for printing and reference to the proper 
calendar, as follows: 

Mr. ROSTENKOWSKI: Committee on Ways 
and Means. H.R. 3409. A bill to prevent the 
proliferation of biological and chemical 
weapons with an amendment (Rept. 102-235, 
Pt. I). Ordered to be printed. 

Mr. ROSE: Committee on House Adminis- 
tration. House Resolution 258. Resolution 
creating a task force of members of the For- 
eign Affairs Committee to investigate cer- 
tain allegations concerning the holding of 
Americans as hostages by Iran in 1980; with 
an amendment (Rept. 102-296, Pt. 2). Referred 
to the House Calendar. 

Mr. GONZALEZ: Committee on Banking, 
Finance and Urban Affairs. H.R. 3768. A bill 
to require the least-cost resolution of in- 
sured depository institutions, to improve su- 
pervision and examinations, to provide addi- 
tional resources to the Bank Insurance 
Fund, and for other purposes; with an 
amendment (Rept. 102-330). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. BEILENSON: Committee on Rules. 
House Resolution 285. Resolution waiving all 
points of order against the conference report 
on the bill (H.R. 2038) to authorize appropria- 
tions for fiscal year 1992 for the intelligence 
activities of the U.S. Government, the Intel- 
ligence Community Staff, and the Central 
Intelligence Agency Retirement and Disabil- 
ity System, and for other purposes, and 
against the consideration of such conference 
report (Rept. 102-331). Referred to the House 
Calendar. 

Mr. MOAKLEY. Committee on Rules. 
House Resolution 286. Resolution waiving all 
points of order against the conference report 
on the bill (H.R. 2521) making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1992, and for other 
purposes, and against consideration of such 
conference report (Rept. 102-332). Referred to 
the House Calendar, 

Mr. MILLER of California; Committee on 
Interior and Insular Affairs. H. R. 2763. A bill 
to enhance geologic.mapping of the United 
States, and for other purposes; with amend- 
ments (Rept. 102-333). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 2790. A bill 
to withdraw certain lands located in the 
Coronado National Forest from the mining 
and mineral leasing laws of the United 
States, and of other purposes; with an 
amendment (Rept. 102-334). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 3031. A bill to provide a stat- 
utory charter, and to authorize appropria- 
tions, for the National Telecommunications 
and Information Administration, and for 
other purposes; with an amendment (Rept. 
102-335). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. ROSTENKOWSKI: Committee on Ways 
and Means. H.R. 3347. A bill to repeal the 
prohibition on the importation of gold coins 
from the Soviet Union (Rept. 102-336). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. ROSTENKOWSKI: Committee on Ways 
and Means, H.R. 661. A bill to provide special 
benefits for the Andean nations; with an 
amendment (Rept. 102-337). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. ROSTENKOWSKI: Committee on Ways 
and Means. H.J. Res. 346. Resolution approv- 
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ing the extension of nondiscriminatory 
treatment with respect to the products of 
the Union of Soviet Socialist Republics 
(Rept. 102-338). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. ROSTENKOWSKI: Committee on Ways 
and Means. H.R. 3313. A bill extending non- 
discriminatory treatment (most-favored-na- 
tion treatment) to the products of Estonia, 
Latvia, and Lithuania, and for other pur- 
poses (Rept. 102-339). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. ROSE: Committee on House Adminis- 
tration. H.R. 3750. A bill to amend the Fed- 
eral Election Campaign Act of 1971 and relat- 
ed provisions of law to provide for a vol- 
untary system of spending limits and bene- 
fits for House of Representatives election 
campaigns, and for other purposes; with 
amendments (Rept. 102-340, Pt. 1). Ordered to 
be printed. 


REPORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and re- 
ports were delivered to the Clerk for 
printing, and bills referred as follows: 


Mr. SWIFT: Committee on House Adminis- 
tration. H.R. 3644. A bill to provide that, in 
making payments from the Presidential 
Election Campaign Fund, including the Pres- 
idential Matching Payment Account, 
amounts estimated to be transferred to the 
Fund during the fiscal year before the fiscal 
year of the presidential election shall be 
taken into account; with amendments; re- 
ferred to the Committee on Ways and Means 
for a period ending not later than November 
20, 1991, for consideration of such provisions 
of the bill and amendment as fall within the 
jurisdiction of that committee pursuant to 
clause 1(v) of rule X (Rept. 102-329, Pt. 1). Or- 
dered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. GIBBONS: 

H.R. 3804. A bill to exclude from an individ- 
ual’s estate in bankruptcy any interest in 
certain qualified pension plans under the In- 
ternal Revenue Code of 1986; jointly, to the 
Committee on the Judiciary and Ways and 
Means. 

By Mr. BARNARD (for himself and Mr. 
VENTO): 

H.R. 3805. A bill to provide funding for the 
resolution of failed savings associations and 
working capital for the Resolution Trust 
Corporation, to restructure the Oversight 
Board and the Resolution Trust Corporation, 
and for other purposes; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. CHANDLER: 

H.R. 3806. A bill to amend title XVIII of the 
Social Security Act to provide coverage of 
outpatient education services under part B 
of the Medicare Program for individuals with 
diabetes; jointly, to the Committee on Ways 
and Means and Energy and Commerce. 

By Mr. FASCELL (for himself and Mr. 
BROOMFIELD): 

H.R. 3807. A bill to amend the Arms Export 
Control Act to authorize the President to 
transfer battle tanks, artillery pieces, and 
armored combat vehicles to member coun- 
tries of the North Atlantic Treaty Organiza- 
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tion in conjunction with implementations of 
the Treaty on Conventional Armed Forces in 
Europe; to the Committee on Foreign Af- 


By Mrs. BYRON (for herself, Mr. MONT- 
GOMERY, Mr. HOYER, Mr. BOEHLERT, 
Mr. WELDON, Mr. LENT, Mr. MCNUL- 
TY, Mr. HORTON, Mr. GEREN of Texas, 
Mr. MARTIN, Mr. MCGRATH, Mr. 
GILCHREST, Mr. RANGEL, Mr. LAN- 
CASTER, Mr. BATEMAN, Mr. WALSH, 
Mr. EVANS, Mr. GEKAS, Ms. KAPTUR, 
Mr. ZIMMER, Mr. SARPALIUS, Mr. 
PAYNE of Virginia, Mrs. MORELLA, 
Mr. LAFALCE, Mr. MCMILLEN of 
Maryland, Ms. NORTON, Mr. CARDIN, 
Mr. FRANKS of Connecticut, Mr. 
KOPETSKI, Mrs. BENTLEY, and Mr. 
FROST): 

H.R. 3808. A bill to establish a National 
Fallen Firefighters Foundation; to the Com- 
mittee on Science, Space, and Technology. 

By Mrs. COLLINS of Ilinois (for her- 
self, Mr. ROWLAND, Mr. Towns, Mr. 
Swirt, Mr. WYDEN, Mr. SIKORSKI, Ms. 
NORTON, and Mr. PALLONE): 

H.R. 3809. A bill to protect children by di- 
recting the Consumer Product Safety Com- 
mission to provide for the labeling of certain 
toys and other articles under the Federal 
Hazardous Substance Act; to the Committee 
on Energy and Commerce. 

By Mr. GUARINI (for himself and Mr. 
LEVIN of Michigan): 

H.R. 3810. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage investments 
in new manufacturing equipment by allow- 
ing an investment tax credit to taxpayers 
who increase the amount of such invest- 
ments; to the Committee on Ways and 
Means. 

By Mr. KANJORSKI: 

H.R. 3811. A bill to waive interest and ad- 
ministrative charges in connection with the 
collection of overpayments of pay and allow- 
ances of members of the Armed Forces who 
served in Operation Desert Storm; to the 
Committee on Armed Services.. 

H.R. 3812. A bill to establish a senior citi- 
zen consumer price index to compute the 
cost-of-living increase for certain benefits 
under the Social Security Act; jointly, to the 
Committees on Ways and Means and Edu- 
cation and Labor. 

By Mr. LANTOS (for himself, Mr. 
SHAYS, Ms. DELAURO, and Mr. MAR- 
TINEZ): 

H.R. 3813. A bill to amend the Internal Rev- 
enue Code of 1986 and the Revenue Act of 1978 
to revise the procedures applicable to the de- 
termination of employment status, and to 
amend laws relating to Federal procurement 
to ensure proper classification of employees 
and independent contractors of persons 
awarded Federal procurement contracts; 
jointly, to the Committees on Ways and 
Means, Government Operations, and Armed 
Services. 

By Mr. LIPINSKI: 

H.R. 3814, A bill to amend the Internal Rev- 
enue Code of 1986 to allow tax-free withdraw- 
als from individual retirement accounts for 
educational expenses; to the Committee on 
Ways and Means, 

H.R. 3815. A bill to amend the Internal Rev- 
enue Code of 1986 to allow tax-free withdraw- 
als from individual retirement accounts for 
use in purchasing a first home; to the Com- 
mittee on Ways and Means. 

By Mr. LOWERY of California (for him- 
self, Mr. PALLONE, Mr. Cox of Califor- 
nia, Mr. ALLEN, Mr. ANDERSON, Mr. 
ANDREWS of Texas, Mr. ARMEY, Mr. 
BACCHUS, Mr. BAKER, Mr. BARNARD, 
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BOEHNER, Mr. BUNNING, Mr. BURTON 
of Indiana, Mr. BUSTAMANTE, Mrs. 
Byron, Mr. CAMP, Mr. CAMPBELL of 
Colorado, Mr. CHANDLER, Mr. CHAP- 
MAN, Mr. COBLE, Mr. COLEMAN of Mis- 
souri, Mr. CONDIT, Mr. COUGHLIN, Mr. 
CUNNINGHAM, Mr. DANNEMEYER, Mr. 
DARDEN, Mr. DELAY, Mr. DICKS, Mr. 
DONNELLY, Mr. DREIER of California, 
Mr. DUNCAN, Mr. DwYER of New Jer- 
sey, Mr. EDWARDS of Oklahoma, Mr. 
EMERSON, Mr. EWING, Mr. FAWELL, 
Mr. FRANKS of Connecticut, Mr. 
GALLEGLY, Mr. GALLO, Mr. GEREN of 
Texas, Mr. GILMAN, Mr. GINGRICH, Mr. 
Goss, Mr. GREEN of New York, Mr. 


GUNDERSON, Mr. HANCOCK, Mr. 
HASTERT, Mr. HAYES of Louisiana, 
Mr. HEFLEY, Mr. HENRY, Mr. 


HOLLOWAY, Mr. HUBBARD, Mr. HUCK- 
ABY, Mr, HUGHES, Mr. HUNTER, Mr. 
Hutto, Mr. HYDE, Mr. JACOBS, Mr. 
JENKINS, Mr. KASICH, Mr. KYL, Mr. 
LAGOMARSINO, Mr. LENT, Mr. LEWIS of 
California, Mr. LiGHTFOOT, Mr. LIV- 
INGSTON, Mr. MCCRERY, Mr. MCCuR- 
DY, Mr. MCDADE, Mr. MCEWEN, Mr. 
MCGRATH, Mr. MCMILLAN of North 
Carolina, Mrs. MEYERS of Kansas, Mr. 
MILLER of Ohio, Mr. MONTGOMERY, 
Mr. MOORHEAD, Mr. MRAZEK, Mr. 
MYERS of Indiana, Mr. NEAL of North 
Carolina, Mr. OWENS of Utah, Mr. 
OXLEY, Mr. PACKARD, Mr. PAXON, Mr. 
PAYNE of Virginia, Mr. PENNY, Mr. 
Mr. QUILLEN, Mr. RAMSTAD, Mr. 
RHODES, Mr. RIGGS, Mr. SAXTON, Mr. 
Mr. SHAW, Mr. SHAYS, Mr. SKEEN, Mr. 
SLATTERY, Mr. SMITH of New Jersey, 
Mr. SMITH of Oregon, Ms. SNOWE, Mr. 
SOLOMON, Mr. STENHOLM, Mr. STUMP, 
Mr. SUNDQUIST, Mr. TALLON, Mr. TAU- 
ZIN, Mr. TAYLOR of Mississippi, Mr. 
THOMAS of Georgia, Mr. THOMAS of 
California, Mr. TORRICELLI, Mr. 
UPTON, Mr. VALENTINE, Mr. VOLKMER, 
Mrs. VUCANOVICH, Mr. WALKER, Mr. 
WEBER, Mr. WILSON, Mr. YATRON, Mr. 
Youne of Alaska, Mr. YOUNG of Flor- 
ida, Mr. ZELIFF, Mr. ROHRABACHER, 
Mr. PURSELL, Mr. BEILENSON, Mr. 
INHOFE, Mr. BROOMFIELD, Mr. THOMAS 
of Wyoming, Mr. HOBSON, Mr. LEACH, 
Mr. CAMPBELL of California, Ms. 
LONG, Mr. DOOLITTLE, Mr. REGULA, 
Mr. KOLBE, Mr. HALL OF TEXAS, Mr. 
MCMILLEN of Maryland, Mr. BLILEy, 
Mr. DAVIS, and Mr. MURPHY): 

H.R. 3816. A bill to establish a second na- 
tional blue ribbon commission to eliminate 
waste in government; to the Committee on 
Government Operations. 

By Mr. MCCOLLUM: 

H.R. 3817. A bill to amend section 518 of the 
National Housing Act; to the Committee on 
Ban „Finance and Urban Affairs. 

H. R. 3818. A bill to designate the building 
located at 80 North Hughey Avenue in Or- 
lando, FL, as the “George C. Young U.S. 
Courthouse and Federal Building”; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. MRAZEK: 

H.R. 3819. A bill to amend the Head Start 
Act to entitle certain eligible children to re- 
ceive Head Start services, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. NEAL of Massachusetts: 

H.R. 3820. A bill to amend the Truth in 

Lending Act to establish requirements for 
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the issuance of credit cards to dependent stu- 
dents between 18 and 21 years of age to pro- 
hibit the issuance of credit cards to depend- 
ents under 18 years of age; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. PACKARD (for himself, Mr. 
Ricas, Mr. CUNNINGHAM, Mr. LOWERY 
of California, Mr. DORNAN of Califor- 
nia, Mr. DANNEMEYER, Mr. HUNTER, 
Mr. HERGER, Mr. GALLEGLY, Mr. 
ROHRABACHER, Mr. Cox of California, 
and Mr. ANDERSON): 

H.R. 3821. A bill to authorize the Secretary 
of the Army and the Administrator of the 
Environmental Protection Agency to con- 
duct certain water projects for the purpose 
of improving water quality, and for other 
purposes; to the Committee on Public Works 
and Transportation. 

By Mr. ROHRABACHER (for himself, 
Mr. DANNEMEYER, Mr. RIGGS, Mrs. 
BENTLEY, Mr. SPENCE, Mr. SMITH of 
New Jersey, Mr. DOOLITTLE, Mr. 
GALLEGLY, Mr. SOLOMON, Mr. Cox of 
California, Mr. Goss, Mr. EMERSON, 
and Mr. BURTON of Indiana): 

H.R. 3822. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the dollar limi- 
tation on the one-time exclusion of gain 
from sale of a principal residence by individ- 
uals who have attained age 55, to increase 
the amount of the unified estate and gift tax 
credits, and to reduce the tax on capital 
gains; to the Committee on Ways and Means. 

By Mr. STARK: 

H.R. 3823. A bill to amend the Internal Rev- 
enue Code of 1986 to disallow the research 
credit for duplicative medications and exces- 
sively priced new therapeutic medications; 
to the Committee on Ways and Means. 

By Mr. MCDERMOTT: 

H.J. Res. 376. Joint resolution designating 
December 1, 1991, as “World AIDS Day”; to 
the Committee on Post Office and Civil Serv- 
ice. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 11: Mr. MFUME, 

H.R. 75: Mr. AUCOIN. 

H.R. 91: Mr. GORDON. 

H.R. 107: Mr. SMITH of Florida. 

H.R. 123: Mr. COBLE, Mr. CRANE, Mr. DER- 
RICK, Mr. RAMSTAD, Mr. YOUNG of Alaska, 
Mr. COMBEST, Mr. SCHULZE, and Mr. 


371: Mr. BURTON of Indiana. 

: Mr. SMITH of Florida. 

Mr. TALLON and Mrs. BOXER. 

: Mr. ESPY. 

: Mr. DREIER of California and Mr. 


H.R. 784: Ms. NORTON and Mr. PURSELL. 

H.R. 793: Mr. OXLEY, Mr. GLICKMAN, Mr. 
Goss, and Mr. CAMPBELL of California. 

H.R. 815: Mr. MORAN and Mrs. MORELLA. 

H.R. 841: Mr. HAYES of Louisiana. 

H.R. 843: Mr. HAYES of Louisiana. 

H.R. 962: Mr. TOWNS. 

H.R. 1004: Mr. SANTORUM. 

H.R. 1124: Mr. HAYES of Louisiana. 

H.R. 1188: Mr. BONIOR and Mr. HOLLOWAY. 

H.R. 1241: Mr. LEVINE of California and Mr. 
UPTON. 

H.R. 1310: Mr. LAFALCE and Ms. NORTON. 

H.R. 1311: Ms. NORTON, Mr. FROST, and Mr. 
PAXON. 
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H.R. 1312: Ms. NORTON, Mr. FROST, and Mr. 
PAXON. 

H.R. 1385: Mr. PRICE, Mr. GONZALEZ, Mr. 
SARPALIUS, Mr. JONES of North Carolina, and 
Mr. ZELIFF. 

H.R. 1422: Mr. MINETA. 

H.R. 1523: Mr. VANDER JAGT. 

H.R. 1546: Mr. PAXON. 

H.R. 1547: Mr. PAXON. 

H.R. 1730: Mr. ROEMER and Mr. ACKERMAN. 
H 


H.R. 1761: Ms. OAKAR. 

H.R. 1790: Mr. YATES and Mr. Cox of Cali- 
fornia. 

H.R. 1930: Mr. COMBEST, Mr. ARMEY, Mr. 
ANTHONY, and Mr. KOPETSKI. 

H.R. 1992: Mrs. VUCANOVICH and Mr. FORD 
of Michigan. 

H.R. 2070: Mr. PERKINS. 

H.R. 2185: Mr. EWING. 

H. R. 2248: Mr. BATEMAN. 

H.R. 2258: Mr. OLVER, Mr. POSHARD, and 
Mr. RAVENEL. 

H.R. 2374: Ms. OAKAR and Ms. WATERS. 

H.R. 2453: Mr. LIGHTFOOT. 

H.R. 2456: Mr. SMITH of Florida. 

H.R. 2463: Mr. MARLENEE. 

H.R. 2853: Mr. VANDER JAGT. 

H.R. 2889: Ms. KAPTUR. 

H.R. 2890: Mr. CHAPMAN, Mr. HAYES of Lou- 
isiana, and Mr. FISH. 

H.R. 2943: Mr. Espy and Mr. GEREN of 
Texas. 

H.R. 2945: Mr. EVANS, Mr. FAZIO, 
HERTEL, Mr. BARNARD, and Mr. GINGRICH. 

H.R. 3035: Mr. BILBRAY. 

H.R. 3082: Mr. TOWNS, Mr. FROST, Ms. NOR- 
TON, Mr. HALL of Texas, Mr. ENGLISH, and 
Mr. GEJDENSON. 

H.R. 3094: Mr. BURTON of Indiana. 

H.R. 3235: Mr. MARTINEZ. 

H.R. 3236: Mrs. SCHROEDER and Mr. BAE. 

H.R. 3373: Mrs. BOXER, Mr. MONTGOMERY, 
Mr. FORD of Tennessee, Mr. SMITH of New 
Jersey, Mr. HOLLOWAY, Mr. FROST, and Mr. 
TRAFICANT. 

H.R. 3380: Mr. HATCHER, Mr. NAGLE, Ms. 
KAPTUR, Mr. ALEXANDER, and Mr. HOLLOWAY. 

H.R. 3413: Mr. MCCLOSKEY and Mrs. BOXER. 

H.R. 3437: Mr. SHAYS. 

H.R. 3454: Mr. LANCASTER, Mr. BRUCE, Mr. 
SLATTERY, Mr. GILLMOR, and Mr. HENRY. 

H.R. 3461: Mr. BERMAN, Mr. MARKEY, Mr. 
OWENS of Utah, Ms. NORTON, Mr. FAZIO, Mr. 
FISH, and Mr. GUARINI. 

H.R. 3462: Mr. TALLON, Mr. SAXTON, Mr. 
KOPETSKI, and Mr. GEJDENSON. 

H.R. 3473: Mr. NEAL of Massachusetts and 
Mr. FROST. 

H.R. 3487: Mr. ALLARD, Mr. ALLEN, and Mr. 
SISISKY. 

H.R. 3518: Mrs. BOXER, Mr. VANDER JAGT, 
Ms. MOLINARI, and Mr. DOOLITTLE. 

H.R. 3553: Mr. WEISS and Mr. FROST. 

H.R. 3555: Mr. PAXON, Mr. MACHTLEY, and 
Mrs. BOXER. 

H.R. 3601: Mr. TOWNS, Ms. KAPTUR, Mr. 
HAYES of Illinois, Mr. KOLTER, Ms. NORTON, 
Mr. TORRES, Mr. DELLUMS, Mr. FRANK of 
Massachusetts, Mr. MCNULTY, Mr. WHEAT, 
and Mr. RAHALL. 

H.R. 3636: Ms. NORTON, Mr. PETERSON of 
Florida, Mr. HAMILTON, Mr. MATSUI, Mr. CAR- 
PER, Mr. FISH, Mr. FLAKE, Mr. DIXON, Mrs. 
MINK, Ms. HORN, Mr. MOAKLEY, Mr. TRAFI- 
CANT, Mr. DYMALLY, Mr. MCHuGH, Mr. LA- 
FALCE, Mr. NEAL of North Carolina, Mr. 
REED, Mr. JOHNSON of South Dakota, Mr. 
KOLTER, Mr. RANGEL, Ms. LONG, Mr. KILDEE, 
Mr. JONTZ, Mr. BEILENSON, Mr. FOGLIETTA, 
Mr. FALEOMAVAEGA, Mr. LAROCCO, Mr. ACK- 
ERMAN, Mr. YATES, Mr. NOWAK, Mr. HALL of 
Ohio, Mr. MAZZOLI, Mr. MCCLOSKEY, Mr. 
MURPHY, Mr. FORD of Tennessee, Mr. OWENS 


Mr. 
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of New York, Mr. SMITH of Florida, Mrs. COL- 
LINS of Illinois, Mr. WHEAT, Mr. CLAY, Mr. 
LANTOS, Mr. Russo, Mr. MARTINEZ, Ms. 
OAKAR, Mr. MORAN, and Mr. POSHARD. 

H.R. 3640: Mr. FAWELL. 

H.R. 3649: Mr. DWYER of New Jersey. 

H.R. 3678: Mr. DANNEMEYER. 

H.R. 3702: Mr. SABO, Mr. BILBRAY, Mr. 
JOHNSON of South Dakota, and Mr. McCLos- 
KEY. 

H.R. 3718: Ms. MOLINARI, Mr. ROE, Mr. Lī- 
PINSKI, Mrs. MEYERS of Kansas, Mrs. BOXER, 
and Mr. OBERSTAR. 

H.R. 3725: Mrs. SCHROEDER, Mr. SHAYS, Mr. 
DURBIN, and Mr. Russo. 

H.R. 3730; Mr. WISE. 

H.R. 3732: Mrs. MINK, Mrs. COLLINS of Illi- 
nois, Mr. ACKERMAN, Mr. DOWNEY, Mr. FRANK 
of Massachusetts, Mr. LEWIS of Georgia, Ms. 
WATERS, Mr. MORAN, Ms. NORTON, Mr. NEAL 
of North Carolina, Mr, DELLUMS, Mr. STOKES, 
Mr. TRAXLER, Mr. SMITH of Iowa, Mr. OBEY, 
Mr. LEHMAN of Florida, Mr. HAYES of Illinois, 
Mr. MILLER of California, Mr. CLAY, Mr. DE 
Luco, Mr. DURBIN, Mr. EVANS, Mr. MOODY, 
and Mrs. UNSOELD. 

H.R. 3750: Mr. MORAN, Mr. DORGAN of North 
Dakota, and Mr. MFUME, 

H.R. 3752; Mr. CHANDLER, Mr. CONYERS, Mr. 
MAZZOLI, Mr. DWYER of New Jersey, Mr. 
HENRY, Mr. PERKINS, Mr. NAGLE, Mr. 
MCEWEN, and Mr. GALLO. 

H.R. 3798: Mr. LIVINGSTON and Mr. 
BOEHNER. 

H.R. 3802: Mr. HOLLOWAY. 

H.R. 3803: Mr. MARTINEZ. 

H.J. Res. 22: Mr. GINGRICH. 

H.J. Res. 81: Mr. TALLON, 

H.J. Res. 113: Mr. VISCLOSKY. 

H.J. Res. 200: Mr. RIGGS, Mr. Espy, Ms. 
NORTON, Mr. EVANS, and Mr. JACOBS. 
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H.J. Res. 283: Ms. MOLINARI. 

H.J. Res. 300: Mr. INHOFE, Mr. PAXON, Mr. 
PICKETT, Mr. REGULA, Mr. KOPETSKI, Mr. 
TANNER, Mr. SWETT, and Mr. ALEXANDER. 

H.J. Res. 342: Mr. ANDERSON, Mr. AUCOIN, 
Mrs. BOXER, Mr. CARR, Mr. Cox of California, 
Mr. DELAY, Mr. DELLUMS, Mr. EMERSON, Mr. 
FORD of Michigan, Mr. GALLEGLY, Mr. HEF- 
NER, Mr. HYDE, Mr. JONES of North Carolina, 
Mr. KANJORSKI, Mrs. LOWEY of New York, 
Mr. MCDADE, Mr. MCDERMOTT, Mr. MOAKLEY, 
Ms. MOLINARI, Mr. MONTGOMERY, Mrs. 
MORELLA, Mr. PANETTA, Mr. PICKLE, Mr. 
ROHRABACHER, Mr. SARPALIUS, Mr. SMITH of 
New Jersey, Mr. SOLOMON, Mr. TAUZIN, Mr. 
WHEAT, Mr. WYDEN, Mr. COSTELLO, Mr. 
DIXON, Mr. FROST, Mr. HuTTO, Mr. QUILLEN, 
Mr. ROEMER, and Mr. WOLF. 

H.J. Res. 343: Mr. ANDREWS of Maine, Mrs. 
BOXER, Mr. COBLE, Mr. FAWELL, Mr. FRANKS 
of Connecticut, Mr. GEKAS, Mr. GORDON, Mr. 
HAMMERSCHMIDT, Mr. MARLENEE, Mr. 
MCCLOSKEY, Mr. MCHUGH, Mr. PICKLE, Mr. 
RAMSTAD, Mr. ROBERTS, Mr. Russo, Mr. 
SPENCE, and Mrs. UNSOELD. 

H.J. Res. 372: Mr. LIPINSKI, Mr. ROEMER, 
Mr. Lewis of Florida, Mr. COBLE, MR. FOGLI- 
ETTA, Mr. MARKEY, Mr. WALSH, Mr. MINETA, 
Mr. BILBRAY, Mr. HAMILTON, Mr. DE LA 
GARZA, Mr. APPLEGATE, Mr. SABO, Mr. 
Russo, and Mr. FIELDS. 

H. Con. Res. 177: Ms. KAPTUR, Mr. LEHMAN 
of Florida, Mr. MACHTLEY, Mr. MARTINEZ, 
Mr. WYLIE, Mr. LEVINE of California, Mr. 
ABERCROMBIE, Ms. NORTON, and Mr. BACCHUS. 

H. Con. Res. 180: Mr. MACHTLEY. 

H. Con. Res. 208: Mr. GINGRICH. 

H. Con. Res. 212: Mr. CAMP, Mr. NEAL of 
Massachusetts, Mr. GILMAN, Mr. SANTORUM, 
Mr. RAMSTAD, Mr. BURTON of Indiana, Mr. 
WALSH, and Mr. COYNE. 


— — 
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H. Con. Res. 232: Mr. MORAN, Mr. BACCHUS, 
Mr. MRAZEK, Mr. FRANK of Massachusetts, 
Mr. SOLARZ, Mr. FAWELL, Mr. NOWAK, Mr. 
WALSH, Mr. SCHUMER, and Mr. MCNULTY. 

H. Con. Res. 236: Mr. DORNAN of California, 
Mr. SMITH of Oregon, Mrs. BENTLEY, Mr. 
BARNARD, Mr. DICKS, Mr. SMITH of New Jer- 
sey, Mr. LOWERY of California, Mr. MCCAND- 
LESS, Mrs. MINK, Mr. BROWN, Mr. HYDE, Mr. 
NEAL of Massachusetts, Mr. HORTON, Mr. 
OBERSTAR, Mr. HOUCHBRUECKNER, Mr. SKEEN, 
Mr. DERRICK, Mr. DICKINSON, Mr. DOOLITTLE, 
Mr. Towns, Mr. DOWNEY, Mr. VANDER JAGT, 
Mr. Espy, Mr. PETERSON of Florida, Mr. 
MCMILLEN of Maryland, Mr. LAGOMARSINO, 
and Mr. COSTELLO. 

H. Con. Res. 240: Mr. Espy, Mr. FRANK of 
Massachusetts, Mr. MCHUGH, Mr. MOAKLEY, 
Mr. MRAZEK, Mr. OWENS of Utah, Mr. REED, 
and Mr. WOLF. 

H. Res. 155: Mr. PETERSON of Florida and 
Mr. KOLTER. 

H. Res. 213: Mr. ANNUNZIO and Mr. LIVING- 
STON. 

H. Res. 272: Mr. BERMAN, Mr. SCHEUER, Mr. 
HAYES of Illinois, Ms. SLAUGHTER of New 
York, Mr. KOLTER, Mr. RANGEL, Mr. EMER- 
SON, Mr. LIPINSKI, Mr. SMITH of Florida, Mr. 
CLAY, Mr. ANDREWS of Maine, Mr. CLEMENT, 
Mr, ANDERSON, and Mrs. BOXER. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, sponsors 

were deleted from public bills and reso- 

lutions as follows: 
H.R. 1790: Mr. FAWELL. 
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EXTENSIONS OF REMARKS 


BETTY HOPKINS-MOSES HONORED 
HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to pay tribute to a wonderful lady, Mrs. Betty 
Hopkins-Moses. You would never guess by 
her remarkable tennis serve that Betty cele- 
brated her 80th birthday last Friday. 

Betty is an exceptional individual and a re- 
spected community leader. She is also a good 
friend and challenges my wife to a good game 
of tennis every week. 

| would like to share the following article 
written by Libby Brennan of the Wilkes-Barre 
Sunday Independent, one of my district’s out- 
standing newspapers. 

Mr. Speaker, | am sure my colleagues join 
me in the hope that when we reach Betty's 
age we are half as active as she. 

The article follows: 

AT AGE 80, BETTY HOPKINS-MOSES STILL 

FILLS HER LIFE TO BRIM 
(By Libby Brennan) 

Mrs. Betty Hopkins-Moses may mark a 
milestone in her life on Wednesday when she 
becomes 80 years old but her appearance, at- 
titude and alertness defy her calendar age. 
She looks 40 years old. 

“I suppose my genes are responsible for 
providing me with good health,” she said as 
she prepared for a series of birthday parties 
that her family and friends have arranged. “I 
do play tennis and I jog every morning when 
I go for the newspaper because the drive is a 
long one,“ she said. There are many other 
facets that provide her joie de vivre. She is 
an artist, she has a host of friends and she is 
a reader and through her three children, she 
maintains a young outlook. 

Betty Hopkins-Moses late husband was Dr. 
Ben Hopkins-Moses, president of Wyoming 
Seminary. 

Both families, the Hopkins and Moses, can 
trace their roots to pre-Revolutionary War 
Days. Some of their ancestors were among 
the first settlers in New York’s Long Island 
which was part of what was then called New 
Amsterdam. 

Mrs. Hopkins-Moses is the mother of three 
children: Captain Dale Hopkins-Moses, com- 
mander of the U.S. Naval Base on Guam; 
Gaard Hopkins-Moses, an artist in Aspen, 
Colorado; and Meredith H.M. Maxwell, a 
teacher and mother. She also has five grand- 
children. 

Betty grew up in New England and New 
York in a home with highly intelligent and 
dedicated parents and unusually high moral 
values, which she and Ben passed on to their 
three children, Dale Gaard, and Meredith. 
She graduated as valedictorian from Not- 
tingham High School in Syracuse, N.Y. at 
the age of 16, (having been “skipped” twice), 
winning a N.Y. State Regents Scholarship 
and a state prize for a chemistry essay; and 
also led her class in the College of Fine Arts 
at Syracuse University, graduating magna 
cum laude and winning the graduate scholar- 


ship in Art Education. She was a member of 
Kappa Alpha Theta social fraternity and of 
four senior honorary fraternities. In college 
she served as Women’s Cabinet, and on the 
art staffs of three college publications, par- 
ticipated on teams in nine different sports 
(swimming, tennis, track, skiing, skating, 
basketball, baseball, rifle, and hockey) and 
was manager of four. She was chosen Miss 
Syracuse (city) for the Lake Placid Winter 
Carnival of 1930 and won several art, poster 
and crafts awards while in college. 

During the summers she served as coun- 
selor (and director) of eight different sum- 
mer camps in New York and Pennsylvania. 
After a year of graduate work for a master's 
degree, she was an art teacher for 10 years in 
Skaneanteles, Fulton, Syracuse, and Endi- 
cott, N.Y., also working with cheerleaders, 
craft classes, and sports teams. 

In 1939 Betty and Benjamin Henry Moses 
were married in Hendricks Chapel of Syra- 
cuse University by the Rev. William H. Pow- 
ers, its Chaplain, under whom Ben was serv- 
ing as counsler on the Chapel Staff, as well 
as on the Maxwell School faculty and as as- 
sistant dean of men. 

Betty was one of the first feminists and 
convinced Ben likewise, so both took each 
other’s name and became the Hopkins-Moses, 
naming their children thusly, in time. They 
were a very close couple, doing everything 
together as best friends until his death in 
1983, through 44 years of a very happy mar- 
riage. 

After their marriage, the couple spent two 
more years in Syracuse, then 10 years in En- 
dicott where Ben, as representative from 
S.U. was the founder of Triple Cities College, 
which soon became Harpur College of the 
State of N.Y., or SUNY, Binghamton. Mean- 
while in her spare time, she wrote college 
songs for the new institution, coached the 
cheerleaders, was a leader of the Girl Scout 
troop, taught a First Aid class, entertained 
the faculty, and with Ben chose the new col- 
lege colors of Dartmouth, green and white. 

In 1951 Ben was called to Yale University 
as Director of Central Records. 

In 1969 Ben was made president of Wyo- 
ming Seminary in Kingston, and served hap- 
pily for seven years, then seven more at 
Wilkes College until his retirement in 1974. 
Betty was very active at Wyoming Semi- 
nary, entertaining the faculty, leading 
Merry’s Girl Scout troop, coaching the div- 
ers on the girls’ swim team which Ben and 
she organized—and keeping up Dale’s morale 
as a plebe at Annapolis by baking and send- 
ing him thousands of cookies and Care“ 
packages. They enjoyed the lovely presi- 
dent’s house—but not the bickering on the 
Board of Trustees and the Methodist Church. 

At Wilkes, which later, in 1990, became a 
university, they were very happy, Ben offi- 
cially as registrar, but actually as an impor- 
tant adviser and member of the administra- 
tion. They bought the Bear Creek house in 
1960 for a summer home and lived there full 
time from 1966 on, commuting to Wilkes- 
Barre for college, church and other activi- 
ties. Bets served as president of the very ac- 
tive Wilkes Faculty Women through the dif- 
ficult Agnes flood years of 1971-73, and as 
president of the Grace Chapel Guild in Bear 


Creek from 1973-5, also working with the 
international (foreign) student, whom she 
loved, at the college and participating in 
many college affairs with very congenial fac- 
ulty. 

Bets’ current interests and enthusiasms in- 
clude: family—always most important; they 
mean everything! With Dale on Guam and 
Gaard in Aspen or the Yukon (or France last 
year), Merry is closest and so good to her 
mother! The five grandchildren are very spe- 
cial: Amy, 16; Jonathan, 14; Lauren, 11; Evan, 
9; and Merritt, named for her 
greatgrandfather, 6. 

Sports, especially tennis, swimming, bicy- 
cling, cross country. 

History—her minor in graduate work, and 
family history, going back to her forebears 
who were first settlers in colonial America, 
370 years ago. A lot of interesting and out- 
standing people. 


TRIBUTE TO THE INDIANA DUNES 
NATIONAL LAKESHORE 


HON. JIM JONTZ 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


a former Member of this House, the Hon. J. 
Edward Roush of Huntington, IN, who was the 
author of H.R. 51, the legislation which cre- 
ated the park. Also joining us in honor of the 
occasion were Ken Gray, the staff member 
who assisted Senator Paul Douglas of Illinois 
in his fight to protect the dunes, and Herburt 


the events which led to the passage of legisla- 
tion to establish the Dunes Lakeshore which 
outlines the determined efforts of citizen con- 
servationists to “Save the Dunes.” | ask that 
this article be reprinted in the RECORD as a re- 
minder of the debt we owe to those forward 
looking citizens of northwestern Indiana whose 
labors resulted in the protection of the wonder- 
ful Indiana dunes for the benefit of our genera- 
tion, and all to come. 

[From the Charleston Tribune, Nov. 5, 1991] 
DUNES FIGHT REMEMBERED ON LAKESHORE’S 
BIRTHDAY 
(By Vicki Urbanik) 

Twenty-five years ago today, President 
Lyndon Johnson signed into law a bill that 
would forever change Northwest Indiana. 


This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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The bill, H.R. 51, created the Indiana Dunes 
National Lakeshore and called for federal 
protection of 8,330 acres of duneland, includ- 
ing the 2,000-acre Dunes State Park. 

Getting the bill passed was no easy matter. 
It came after years of struggles between con- 
servationists and Indiana politicians and 
businessmen who wanted to see the dunes 
leveled and turned into industry. 

The dunes saga has been described as one 
of the longest and most bitter environmental 
fights in the history of the United States. 

Efforts to protect the dunes began at the 
turn of the century. In fact, even before the 
National Park Service was created in 1916, 
the man who would become its first direc- 
tor—Stephen Mather—called for a national 
park in the dunes. 

While early proposals for a dunes park 
failed, a renewed effort was made in the late 
1940s and early 50s. 

At that time, plans for a deep-water port 
in the heart of the dunes were made public, 
and several industries had already purchased 
large tracts of pristine dune lands. 

It is no exaggeration to say that at the 
time, the Indiana dunes were on the brink of 
extinction. 

LEADING THE WAY 

Dorothy Buell, an Ogden Dunes resident, 
didn’t sit idly by. In 1952, she founded a new 
citizens group called the Save the Dunes 
Council. 

“My mother was interested in the dunes up 
until the day she died.“ said Dorothy’s son, 
Robert Buell, from his home in Palo Alto, 
Calif. 

Buell was a staunch Republican, but she 
had no previous political experience. Before 
and after she got involved in the dunes fight, 
her interests centered around participating 
in book readings and directing a local thea- 
ter group. 

The dunes effort was her first venture into 
a public political cause. And she worked at it 
with a passion. 

“I think frequently she’d be defeated and 
she wouldn’t know it,” Robert said. 

He recalls that once his mother had lunch 
with state Senator Homer Capehart, an op- 
ponent of the dunes. She had just had her 
teeth worked on and had to wear a plate in 
her mouth that prevented her from eating 
and talking at the same time. 

“She decided, ‘I came here to talk,’ ” Rob- 
ert said. “So she gave up on her salad.” He 
remembers how his mother had to make ex- 
cuses to Capehart for not eating her lunch. 

Robert said his mother’s greatest accom- 
plishment was getting Senator Paul Douglas 
involved in the dunes fight virtually by her- 
self. 

Her efforts to contact Douglas were unsuc- 
cessful at first. Being an Illinois senator, 
Douglas ws reluctant to get in a battle with 
his proindustry colleages in Indiana. 

But one day, Robert said, his mother came 
to visit him in California and without telling 
him, left for Santa Barbara. She showed up 
at the house of Donald and Louise Peattie, 
good friends of Douglas, hoping that they 
could encourage Douglas to help protect the 


dunes. 

Eventually, Douglas agreed. His fight in 
Congress to protect the dunes spanned nine 
years and at least five different dunes bills. 

Robert said he was amazed that his mother 
admired Douglas, since she was a staunch 
Republican and he, a liberal Democrat. “I al- 
ways kidded her about that,“ he said. She 
never thought that was funny.” 

DUNES DESTROYED 

As significant as P.L. 51 was, the bill was 
wildly different from what the conservation- 
ists imagined a decade earlier. 
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Prior to 1963, proposals for a national park 
centered largely on an area known as 
“Central Dunes,” an area between Ogden 
Dunes and Dune Acres. 

But the dune supporters faced formidable 
opposition. The land was being bought up 
quickly for industrial development. In 1949, a 
federal report was released that rec- 
ommended building a deepwater port in the 
middle of the dunes. And by 1957, Bethlehem 
Steel joined National Steel and the Northern 
Indiana Public Service Co. as industries that 
owned large tracts of duneland. 

Virtually every politician in Indiana—from 
the local level to Congress—came out 
against the dunes and for the port and indus- 
trial growth. One of the staunchest dunes op- 
ponents, Congressman Charles Halleck, 
began his pledge to win federal funding for 
the port back in 1934. 

A young archietect, Herb Read, was not 
swayed. In 1961, he organized a tour on the 
beach that included Douglas and other fed- 
eral officials—as well as a host of young 
journalists unsympathetic to the dunes ef- 
fort. 

Read recalis that the entourage stopped to 
climb a dune. It was no ordinary dune, he 
said. At 200 feet above the lake level, it was 
three to four times higher and at least 10 
times larger in bulk that Mount Baldy. 

Not everyone could make the climb. The 
young photographers fell by the wayside as 
we climbed the dune,” Read said. 

While the 1961 tour was the high point of 
the dunes fight for Read, the low point came 
shortly later. 

The big dune they climbed was eventually 
leveled to make way for Bethlehem Steel. 
“It sat where the coke ovens are now,” he 
said. 

Read said he remembers when the central 
dunes were bulldozed down. “That was the 
worst time in my life,“ he said. “I could hear 
the bulldozers at night from my home.” 

Read said he and other dunes supporters 
drew up plans to allow the industries while 
saving some of the dunes. Those plans were 
rejected. 

“It was a great tragedy, and it was all so 
unnecessary,” he said. 

DUNES LOBBYISTS 

Charlotte Read wasn't all that active in 
the dunes fight in its early years. In 1966, I 
had five kids, and one was just one-year 
old,” Read laughed. 

But she did go to Washington, D.C. to 
lobby for H.R. 51. For Read, now executive 
director of the Save the Dunes Council, it 
was to be her first of many lobbying efforts. 

‘That was an incredible experience,” Read 
said. 

Read said it was not as common as it is 
today for citizens to lobby their Congress- 
men for legislation. And it was even more 
rare for women to work the halls of Con- 
gress. 

She remembers how she and the other 
dunes supporters called all 435 members of 
the U.S. House—and how badly her feet hurt 
after tracking down members for their sup- 


port. 

Read also said that in those days, the U.S. 
Senate was the chamber more likely to sup- 
port national parks. So once it passed the 
House—that was the big hurdle—there was 
no doubt that Lyndon Johnson would sign 
It,“ she said. 

The bill was signed by the president on 
Saturday, Nov. 5, 1966. Three days later 
Douglas was defeated by Republican Charles 
Percy for his Senate seat. 

“We were very unhappy,” she said of Doug- 
las’ defeat. “It was a great loss for this coun- 
try.” 


November 19, 1991 


JUST THE BEGINNING 


Ruth Osann, another active member of the 
early dunes fight, remembers that once the 
central dunes were gone, the Save the Dunes 
Council lost many supporters. 

“When that large area had to be given up, 
a lot of people at that point felt there wasn't 
any hope of saving anything important,” she 
said 


But the dunes fight did go on. Osann said 
she still finds it amazing that in the face of 
so many major defeats, the volunteers con- 
tinued fighting for the remaining dunes. 

Osann said the dunes continue to face envi- 
ronmental threats from outside its borders. 
And there are risks that the park will be 
overdeveloped to accommodate the growing 
number of visitors. And, she said, areas that 
were left out of the park years ago still are 
not in its boundaries. 

She said that although the National Lake- 
shore was created 25 years ago today, the 
dunes have not yet been saved. 

“Once the bill was enacted, it didn’t take 
us long to realize that that was really just 
the beginning,” she said. 


— 


ONE SMALL CAPITAL GAIN—ONE 
BIG TAX 


HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. OXLEY. Mr. Speaker, while it appeals to 
some to attack a lower capital gains rate as a 
tax break for the rich, the truth is that it would 
benefit anyone who would realize a profit from 
the sale of a home, stocks, or other capital in- 
vestments. | commend the following article 
from the November 11, 1991 Wall Street Jour- 
nal to the attention of my colleagues: 

ONE SMALL CAPITAL GAIN—ONE BiG TAX 

(By GEORGE W. WALKER III) 


I had heard the arguments in favor of a re- 
duction in the capital-gains tax. But why 
should people like me, who work in edu- 
cation; or people like my neighbor the 
plumber; or the electrician I know; or the 
guy who runs the local carpet store; or that 
nice young kid who works as a clerk at the 
home improvement center—why should any 
of us be in favor of a "trickle down“ tax re- 
form to benefit “the rich"? 

I, for one, couldn’t make up my mind. 
Then my wife and I bought a house, a weath- 
ered and abandoned old domicile in a nice 
neighborhood. We didn’t want to live there; 
we just saw an opportunity to refurbish a 
run-down home and sell it for a modest prof- 
it. Theoretically, we took one of the greatest 
risks of all. We secured a home-equity loan 
on our family residence and used the money 
to purchase a handyman's special.” 

I was convinced that it would be a great 
lesson for our four children. Even the 10- 
year-old worked right alongside us: washing, 
cleaning, scraping wallpaper, priming, sand- 
ing, painting, sawing wood, knocking out 
walls, climbing ladders, installing siding, 
tacking down carpets. And more. 

We didn't do our own plumbing or elec- 
trical work. We hired that neighbor who’s a 
plumber, and that fine man who had done 
some electrical work around our own home a 
couple of years ago. We were on a first-name 
basis with all the folks at the lumber store 
and the home improvement center. We were 
there two or three times a week for month 
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after month, spending money to turn this ne- 
glected old structure into a gracious, invit- 
ing home. 

We frequented the fabric store (my wife 
sewed all the curtains) and the building store 
(vinyl siding). We spent more money at the 
pizza shop (no time to cook), and they even 
began to recognize us at the drug store (ban- 
dages and liniment). 

“But,” I said confidently to my wife, “it 
will all be worth it after the house is sold, 
when we take the kids into one of those pri- 
vate rooms at the bank and I count out our 
profit for them to see in real cash, before we 
deposit it. This,“ I will tell them, ‘is what 
America’s economic system is all about. If 
you're willing to take a reasonable risk and 
work hard, you may reap a financial reward 
that makes the whole adventure worth- 
while!” 

A funny thing happened on the way to the 
bank. I stopped in to see our accountant. 
“Congratulations on your profit.“ he said. 
“But remember that today’s capital gains 
tax is the same as your 28% personal income 
tax. And as a resident of New York state, 
you'll need to add on 7% in state taxes. So 
whatever your gross profit, be sure to set 
aside 35% for taxes.” 

We'd found a buyer willing to pay $60,000. 
We'd thought that would let us reach our 
goal of making about $6,000 on this venture. 
But deducting 35% of that would leave us 
with a net profit of $3,900. Our very conserv- 
ative estimate is that the combined labor of 
ail the family members who worked on this 
project totaled 1,200 hours. That means that 
after the capital-gains tax is paid, we netted 
about $3.25 per hour. We would have earned 
more standing at a cash register repeating 
the words Paper or plastic?” 

Will we try a venture like this again? I 
doubt it. And if the capital-gains tax bite 
discourages us from trying it again, that 
means we won't be hiring the plumber and 
the electrician, we won't be visiting the fab- 
ric and carpet stores; we won't be making 
home equity loan payments to our hungry 
local bank; we won't be writing checks that 
help pay the salary of that nice young man 
at the home improvement center. 

I’m not rich. But what if I were? Then, in- 
stead of fixing up one old relic, maybe I'd be 
building an entire housing development. 
Maybe I'd be buying tens of thousands of 
yards of carpet. Maybe I'd be hiring scores of 
skilled laborers. Maybe I'd be pumping more 
money into more corners of my community 
and the economy than I can even imagine. 

A tax break for the rich? So what? Scrooge 
McDuck, my children tell me, puts his 
money in a bin and swims in it. But there's 
evidence that most rich people don’t do that. 
They spend their money. They invest it, risk 
it, try to get it to work for them so that it 
will grow. But that’s hard to do without hir- 
ing people, buying materials and supplies, 
and spending in a multitude of other ways 
and places, 

There’s talk that a cut in the capital-gains 
tax just might make it through Congress be- 
fore long. That'll be too late for us. We're 
tired and a little discouraged right now. But 
maybe something good will come out of it. 
Maybe a few people who aren’t “rich” will 
read this article and then tell their legisla- 
tors that we want that capital-gains tax cut. 

It's not that we care about “the rich.” We 
promise that we’ll continue to envy them 
and resent them. Still, let that tax cut go 
through. We could use the jobs—and the 
prosperity. 

(Mr. Walker is dean of students at Gene-see 
Community College, Batavia, N.Y.) 


EXTENSIONS OF REMARKS 


THE WAR IN YUGOSLAVIA 
CONTINUES 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. LANTOS. Mr. Speaker, | am both 
shocked and saddened by the senseless vio- 
lence and indiscriminate brutality now taking 
place in Yugoslavia. As war in that nation con- 
tinues, its citizens are being terrorized, its 
cities destroyed, and its future clouded. Suffer- 
ing is widespread. 

In light of these recent tragic events, | would 
like to call to the attention of my colleagues an 
inspiring statement issued by the Croatian- 
American Society that rejects the rivalries and 
hatreds which have afflicted Yugoslavia. The 
organization calls for cooperation among all 
nationalities, religions, and ethnic groups to 
bring about an immediate end to the bloody 
conflict that ravages the region. 

| commend the Croatian-American Society 
and | insert the full statement issued by the or- 
ganization into today’s RECORD. | urge my col- 
leagues to give it the thoughtful attention it de- 
serves, 

STATEMENT OF THE CROATIAN-AMERICAN 
SOCIETY 


The Croatian-American Society, created in 
April of this year, is deeply concerned with 
the war which is currently raging in Croatia, 
and which is afflicting enormous suffering 
and loss on the people of that country. Our 
society seeks the help of the people of the 
United States in putting an end to the hos- 
tilities—immediately. We implore Congress, 
the State Department, and the American 
human rights organizations to give their full 
support to stopping the cruel and senseless 
fighting now devastating Croatia. Long-term 
solutions can be, and should be, worked out 
peacefully and fairly, in the best interests of 
all people living in the republics which once 
comprised Yugoslavia. But much of the ap- 
palling damage now being caused by the war 
will prove irreparable. Your help is urgently 
needed. 

The Croatian-American Society, with 
members both in Croatia and the United 
States, is also working to put an end to eth- 
nic rivalries and feuds. Our Society categori- 
cally rejects the concept of a solution based 
on the outcome of a war between Serbs and 
Croats. The Croatian-American Society sup- 
ports the human rights of all people living in 
the autonomous regions of Vojvodina and 
Kosova, and the republics of Macedonia, 
Montenegro, Bosnia-Herzegovina, Slovenia, 
Serbia, and Croatia. And we oppose all, re- 
peat all, forms of discrimination against 
Moslems, Jews, and Christians. We are con- 
vinced that the solution to the current crisis 
in Yugoslavia lies in the intelligent applica- 
tion of the Universal Declaration of Human 
Rights. 

In line with these objectives the Croatian- 
American Society is endeavoring to develop 
a dialogue between Serbian-Americans and 
Croatian-Americans with a view to healing 
the wounds of the past. We are also reaching 
out to concerned Jewish organizations in the 
country, for the same purpose. Meanwhile, 
we have been trying to ascertain the validity 
of countless specific reports of human rights 
violations in Croatia, passing on relevant in- 
formation to Congress, the State Depart- 
ment, and human rights organizations. We 


32969 


have also been in touch with various Amer- 
ican groups which can provide badly needed 
education and training on the behalf of 
human rights and democracy in Croatia. And 
recently our Society helped to organize a 
peace convoy to Dubrovnik, led by the Soci- 
ety’s President, Dr. Slobodan Lang, who is 
still in that beseiged city. 

We appeal to all human rights advocates in 
and out of government: please work with us 
for a peaceful, democratic solution in Cro- 
atia. 


A TRIBUTE TO RON AND VIVIAN 
ASHLEY AND BRAD WEISER 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Ron and Vivian Ashley 
and Brad Weiser for their Miami-based busi- 
ness called New Line Frozen Desserts, which 
specializes in gelato ice cream. In a Miami 
Herald article entitled, “Ice Cream Maker 
Guards its Recipes,” Jana Soeldner Danger 
reports on the development and success of 
New Line Frozen Desserts. | commend the fol- 
lowing article to my colleagues: 

Ron Ashley says there's a lot of espionage 
in his industry. So much, in fact, that he 
didn’t use to put his company’s business ad- 
dress on envelopes because people have been 
known to break in and steal formulas. 

The formulas in question are not life-sav- 
ing pharmaceuticals or top-secret industrial 
products. They are recipes for gelato—an 
Italian form of premium ice cream. 

“We have the actual recipes tucked away 
in a safe-deposit box,“ Ashley said. “Only a 
couple of employees actually work with 
them.” 

Ashley and his partner, Brad Weiser, are 
owners of Miami-based New Line Frozen Des- 
serts Co. New Line sells wholesale to hotels 
and restaurants, and recently began selling 
gelato from “dipping carts” set up in loca- 
tions in malls and hotel lobbies. 

It’s also expanding into Broward County. 
And, if the business keeps growing, it may 
look outside Florida for more opportunities. 

SECRET FORMULA 


A key to success is the tasty formula. 

“When we first started seven years ago, 
people tried to find out our process,” said 
Ashley’s wife, Vivian, creator of the recipes. 
“Our employees are not supposed to divulge 
it.” 

Vivian Ashley learned to create frozen des- 
serts from her mother, who prepared them at 
home. Her mom’s specialty: fresh peach. The 
flavors Ashley develops are often much more 
unusual. She has, for example, created 
sorbets flavored with pomegranates, cucum- 
bers, grapefruit and tequila. 

New Line produces about 140 different 
products including ice cream pies and fancy 
hand-dipped concoctions. 

Fred Hanson, food and beverage director at 
Pier House Resort in Key West, said he con- 
sidered several different ice cream lines be- 
fore deciding to purchase gelato from New 
Line, 

We think it’s an excellent product,“ said 
Hanson. We've traveled to Italy and eaten 
real gelato, and we feel this is the most au- 
thentic we’ve found from any American man- 
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ufacturer. It was superior to the others we 
looked at.“ 

Paul Rogers, managing editor of Dairy 
Foods magazine in Chicago, said there is 
strong competition in the ice cream products 
industry. 

“Nobody wants to give away their ingredi- 
ents or their recipes, he said. 

Some companies, however, take a cavalier 
attitude toward formulas. 

“I don’t know if there’s much clandestine 
stuff,” said Rob Michalak, spokesman for 
Ben & Jerry's, a premium ice cream com- 
pany in Waterbury, Vt. There may be times 
when we’re working on a new flavor when we 
try to keep it under wraps, but there are just 
so many ways to make ice cream.” 

John Harrison, official taste tester for 
Dreyer’s and Edy's Grand premium ice 
creams, based in Oakland, Calif., agreed 
there aren’t many secrets left. 

“We do try to covet what we have, but 
today it’s easy to break down the ingredients 
if a company wants to pay for it.“ he said. 
“If there is an area we like to keep close to 
the vest, it’s new-flavor development. Com- 
panies will try to hold onto them as long as 
possible. 

PLAIN VANILLA 


Despite all the fanfare over new flavors, 
most people still prefer vanilla, Harrison 
said. Chocolate is the second preference of 
ice cream eaters, and butter pecan is third, 
Strawberry is number four, and Neapolitan 


fifth. 

“But America loves to see new ice cream 
flavors,” Harrison said. It's still a key issue 
in our industry. We used to introduce 10 new 
flavors a year. Now we introduce 20.” 

Harrison said Americans consume more 
than a billion gallons of ice cream annually. 
Consumers spend about $10 billion a year on 
the frozen treat. 

Despite the current emphasis on healthier, 
lower-fat eating, the products that are high- 
est in butterfat are selling well, the experts 


say. 

“Premium ice cream is the fastest-growing 
market segment right now.“ said Rogers, the 
editor. Premium ice cream is just one of 
those things people treat themselves to.“ 

New Line’s gelato has about 14 percent 
butterfat, Ron Ashley said, in line with the 
typical premium ice cream. 

Still, treats with lower fat and calories, 
such as frozen yogurt, are becoming an im- 
portant part of the frozen desert market. 

Producing a low-fat, low-calorie product 
that is acceptable in taste and texture can be 
tricky, Vivian Ashley said. The fat content 
and sugar give ice cream its body and tex- 
ture. 

Ashley’s first attempt at creating one was 
a disaster, she said. It became a brick that 
couldn’t be scooped. 

Now, however, the company has three 
products aimed at the health-conscious mar- 
ket; two no-fat frozen yogurts, one sweet- 
ened with fructose and one with white sugar, 
and a low-fat yogurt, made with Nutra- 
sweet, an artificial sweetener. 

ICE CREAM CARTS 


New Line employs 14 persons and produces 
about 125,000 gallons of ice cream a year at 
its 7,000-square-foot Miami factory. The 
gelato sells for $13.50 a gallon. The company 
began its dipping-cart program to move its 
mostly wholesale business into the retail 
arena. 
“The carts will get our name out on the 
streets in a retail venue,” Ron Ashley said. 
“We hope to get to the point where whole- 
sale customers will list our names on the 
menu and it'll be recognized.“ 


EXTENSIONS OF REMARKS 


The cart format is economical, Ron Ashley 
said. It requires less operating space—as lit- 
tle as 50 to 75 square feet—but can generate 
as much dollar volume as an ice cream store. 

New Line hopes to move the carts into ho- 
tels, malls and other high-traffic areas. Cus- 
tomers may buy the carts through a lease- 
buyout program. The latter costs $150 a 
month for 36 months, plus an initial invest- 
ment of about $1,000 in equipment and inven- 
tory. 

The cart format can be a profitable one, 
Ashley said. 

“Anyone who uses a cart should have a net 
of at least half of the gross sales, he said. 
“It works anywhere there’s high foot traf- 
fic.” 

“CADILLAC OF GELATO” 

Rabih Elannan serves New Line gelato to 
tables in his Italian Terrace Restaurant in 
Miami. He likes the product so well, he re- 
cently put a dipping cart into his Italian 
Terrace Restaurant in Sawgrass Mills in 
Broward County. 

“Gelato is expected at an Italian res- 
taurant,” Elannan said. “And this is the 
Cadillac of Italian gelato. It’s an excellent 
gourmet product, and the people love it.” 

The cart has been performing well, 
Elannan said. 

“Its especially popular with visitors from 
Europe and South America, he said. They 
know what gelato is, and they're excited to 
find it here.” 

| am pleased to recognize the accomplish- 
ments of Ron and Vivian Ashley and Brad 
Weiser and | wish them much success with 
New Line Frozen Desserts. 


A SALUTE TO GEORGE F. QUIGLEY 
HON. H. MARTIN LANCASTER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. LANCASTER. Mr. Speaker, | rise today 
to pay tribute to George F. Quigley, a man 
who has served his Nation well for 40 years. 
| would like to submit for the record the follow- 
ing statement | made on his behalf at a hear- 
ing of the Morale, Welfare and Recreation 
Panel of the House Armed Services Commit- 
tee held on November 6, 1991: 

I would like to note the presence this 
morning of Mr. George F. Quigley, Chief, 
Washington Office and Executive Secretary, 
Board of Directors, Army and Air Force Ex- 
change Service. This is George's last con- 
gressional hearing. He will be retiring on No- 
vember 30. George has completed 40 years of 
distinguished service, 20 years in the U.S. 
Army and 20 years with AAFES. He has a 
record of accomplishment in service to our 
military personnel that is unsurpassed. He 
has gone from a commissary officer in Ethio- 
pia to exchange officer at Fort Rucker to 
Depot Commander in Vietnam. He has spent 
the last eight years working the tough issues 
in the Pentagon and on Capitol Hill. We on 
the MWR Panel know George Quigley’s deep 
commitment to the success of AAFES and 
its service to our military personnel. Those 
of us who play golf know of his hard work in 
helping organize the Dan Daniel Memorial 
Golf Tournament. We have depended on his 
sage advice and his firm grasp of relevant is- 
sues. We are grateful for George’s service to 
the nation. We will miss George, and we wish 
him and his wife Marge Godspeed and good 
luck. 
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TRIBUTE TO THE CARMELITE SIS- 
TERS OF OZANAM HALL NURS- 
ING HOME 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. ACKERMAN. Mr. Speaker, | rise to pay 
tribute to the Carmelite Sisters of Ozanam Hall 
Nursing Home of Bayside, NY, for two dec- 
ades of devoted services in caring for the 
aged and infirm. These Sisters are recognized 
as leaders in the field of gerontology. They uti- 
lize their expertise in providing care for the in- 
dividual by meeting the needs of the total per- 
son: medical, spiritual, and social, which is the 
philosophy of their foundress, Mother M. 
Angeline Teresa. In serving the residents of 
Ozanam Hall, the Sisters bring comfort, happi- 
ness, a sense of security, dignity and well- 
being to those under their care. 

Ozanam Hall is a 432-bed, long-term care 
facility designed to provide total care for the 
elderly regardless of race, color, creed, na- 
tional origin, sex, or sponsor. A not-for-profit 
corporation, the residence is noted for the su- 
perior quality of care which it renders. The 
medical staff, administered by Sister Philip 
Anne and supervised by Sister Magdalen, is 
comprised of a team of specialists from every 
field, affiliated with New York's finest hospitals. 

| urge my colleagues to join me in honoring 
the Carmelite systems for their 20 years of 
providing excellent care for the residents of 
Ozanam Hall, fulfilling their spiritual and phys- 
ical needs. 


CAUTION ON CUTS 
HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. BEREUTER. Mr. Speaker, recently in 
this and the other body, there has been much 
discussion of tax cuts as a remedy to our Na- 
tion's economic ills. To gain a perspective of 
how many of our constituents surely feel, this 
Member commends to his colleagues the fol- 
lowing editorial from the Lincoln Nebraska 
Star. 

CAUTION ON CUTS 

A large yellow caution light should be 
placed in permanent full view of all national 
politicians who are now participating in the 
escalating talk of tax cuts, 

The New York Times calls the tax cut mes- 
sage election honey and fool’s gold. It is 
both. 

It is also bad public policy for the long 
term. 

Even the best of the plans—that is Rep. 
Dan Rostenkowski’s proposal giving middle- 
and lower-income families about a $400 tax 
break and increasing income taxes for the 
wealthy—is no solution for what ails this 
country. 

Reduction in the exorbitant interest rates 
on credit cards would likely do as much to 
spur current spending as a middle-income 
tax cut. 

But increasing consumer spending is a 
short-term fix. 
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What the country needs to do is get the na- 
tional debt under control and begin building 
for the future. 

An increase in the gas tax would do far 
more for this long-term good than any 
quick-fix tax change, though it certainly has 
no re-election appeal. 

Right now our country is building and 
planning for a future based on continued 
availability of low-cost energy. That’s an er- 
roneous and costly assumption. 

Raising the gas tax not only will provide 
money that can be used to reduce the deficit 
and rebuild the nation’s infrastructure, it 
will force more realistic decisions about en- 
ergy consumption. 

As long as we are hooked on the sugar of 
short-term solutions, we are not going to 
work our way out of our economic problems. 


PROJECT WILD 
HON, BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. RICHARDSON. Mr. Speaker, last week, 
President Bush at a Rose Garden ceremony, 
awarded Dr. Cheryl Charles, of Boulder, CO, 
and Santa Fe, NM, the President’s Environ- 
ment and Conservation Challenge Award for 
Excellence in Education. 

Dr. Charles is executive director, Project 
WILD, an excellent organization that deserves 
recognition from the Congress. Project WILD’s 
work with State wildlife agencies should be 
duplicated at the Federal level. 

| insert the following material: 

PROJECT WILD 
WHY WILD 


There is perhaps nothing more fundamen- 
tal for human beings than questions of our 
relationships with other life forms. Each per- 
son has a philosophy of life. Each person con- 
siders questions of ethics and responsible be- 
havior. These important questions are not 
limited to those involving humans. They 
also involve our relationships to the plants 
and animals with which we share the earth. 

Scientists estimate that the earth’s crust 
hardened about four and one-half billion 
years ago. Today it is home to more than 
four and one half billion people. Projections 
indicate that it will be home to more than 
six billion people by the year 2000. The plan- 
et today is also home to an estimated 
1,500,000 different kinds of animals and 
plants. One earth—and it is home to people, 
plants, and animals of varying kinds and 
numbers—each connected to every other, el- 
ther directly or indirectly. Each has similar 
fundamental survival needs. Each depends on 
a healthy living planet. 

Life is growing crowded. Yes, there are 
wild places and open spaces—but day by day, 
more and more, the natural, wild, and free 
places of a healthy living earth are dis- 
appearing . . and so is much of the wildlife 
which once lived here. 

Wildlife is an indicator of environmental 
health. It is important to the quality of life. 
Where there is wildlife, there is likely to be 
clean air, clean water, diverse vegetation, 
and healthy soil. Where there is no wildlife, 
people also may be in jeopardy. 

How can wildlife be conserved and pro- 
tected? How can the quality of life be main- 
tained for people and other life? How can 
there be a balance between culture and na- 
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ture, between human development and natu- 
ral environments? 

These and other questions must be ad- 
dressed. The time is overdue in developing a 
long-term approach to the problems of peo- 
ple, wildlife, and habitat. The earth is home 
to us all. 

WHY PROJECT WILD? 


We believe wildlife is important. We be- 
lieve a healthy environment is important. 
We believe that we as human beings can be 
more thoughtful and aware of the con- 
sequences of our actions. We believe we can 
make a difference. 

We believe in people’s capacities to learn. 
We have found wildlife to be inherently in- 
teresting for people of all ages. Young people 
are fascinated by the study of wildlife—open- 
ing windows of learning into all school sub- 
ject areas. Study of wildlife fosters life-long 
learning skills. Teachers find materials and 
strategies for teaching about wildlife serve 
as exceptionally effective tools for edu- 
cational excellence. 

Project WILD is based on the premise that 
yo people and their teachers have a vital 
interest in learning about the earth as home 
for people and wildlife. We emphasize wild- 
life because of its intrinsic, ecological, and 
other values, as well as its importance as a 
basis for understanding the fragile grounds 
upon which all life rests. In the face of pres- 
sures of all kinds affecting the quality and 
sustainability of life on earth as we know it. 
Project WILD addresses the need for human 
beings to develop as responsible members of 
the ecosystem. 

WHAT IS PROJECT WILD? 

Project WILD is an award-winning envi- 
ronmental and conservation education pro- 
gram of instructional workshops and supple- 
mentary curriculum materials for teachers 
of kindergarten through high school age 
youth which prepares students to be respon- 
sible decision makers. 

Project WILD is... 

Exciting instructional strategies. 

Carefully developed teaching materials. 

Diverse organizations working together. 

Productive and professional workshops for 
teachers and other educators. 

Powerful techniques for teaching basic 
skills. 

Used and useful in science, social studies, 
language arts, math, art, physical education, 
and music classrooms. 

Exemplary science and society“ instruc- 
tional activities. 

Effective methods for teaching problem- 
solving and decision-making. 

Concept-oriented. 

Designed for diverse teaching and learning 
styles. 

Extensively reviewed, tested, and evalu- 
ated. 

Balanced and fair, neither pro nor con on 
value-sensitive issues. 

Sponsored and supported by state agencies 
responsible for wildlife and education, in as- 
sociation with major national and inter- 
national organizations and agencies con- 
cerned with wildlife, education, and the envi- 
ronment. 

Praised by professional educators, wildlife 
biologists, parents, and students. 

Project WILD is people. It is people who 
care about quality education, and people who 
care about a healthy environment. It is peo- 
ple working together to learn about wildlife 
and habitat. It is educators, wildlife profes- 
sionals, and concerned private citizens—will- 
ing to transcend individual differences to 
support a process of educational excellence 
for young people. 
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Project WILD is a supplementary, inter- 
disciplinary instructional program for teach- 
ers of kindergarten through high school age 
students. 

Project WILD is captivating education. It 
is exciting and effective instructional strate- 
gies which serve the needs of students. 

Project WILD is sound academic content, 
based on concepts and skills. 

Project WILD is a way for teachers to in- 
corporate concepts related to people, wild- 
life, and a healthy environment into all 
major school subjects and skill areas. 

Project WILD is a set of lively, hands-on, 
diverse, and instructionally sound edu- 
cational activities offered in the form of 
three guides for teachers—one for elemen- 
tary, one for secondary, and one spanning 
kindergarten through high school that em- 
phasizes water and aquatic ecosystems. 

Project WILD is outstanding workshops for 
teachers where 99% of the participants re- 
port that the workshops are either excellent 
or good. 

Project WILD is quality educational mate- 
rials, earning the endorsement of organiza- 
tions including the California Board of Edu- 
cation and the National council for the So- 
cial Studies (1983 edition of the introductory 
Activity Guides). 

Project WILD is award-winning, including 
the 1984 Conservation Education Award from 
The Wildlife Society, as well as awards for 
its sponsors and leadership from the Con- 
servation Education Association, North 
American Association for Environmental 
Education, National Wildlife Federation, and 
National Science Teachers Association, as 
well as many state-level organizations. 

PROJECT WILD—REPORT OF PROGRAM 

ACTIVITIES FROM A NATIONAL PERSPECTIVE 

INTRODUCTION 

This year, 1991, marks the beginning of 
Project WILD's second decade. Following 
founding co-sponsorship by the Western As- 
sociation of Fish and Wildlife Agencies and 
the Western Regional Environmental Edu- 
cation Council, development of the initial 
Project WILD instructional materials for 
teachers began officially in January of 1981. 
The first Project WILD workshops for teach- 
ers began systematically to be offered in the 
fall of 1983. From the earliest years with 12 
western states participating, Project WILD 
has now grown to sponsorship in all 50 
states, all Canadian provinces except Que- 
bec, and additional international sponsorship 
by national organizations in Iceland, India, 
and Sweden. While the Project’s progress has 
been remarkable in many ways, we consist- 
ently keep a clear sense of the needs that re- 
main and the work to be done. Education for 
ecological literacy in which learners of all 
ages take informed and responsible action to 
benefit wildlife and the environment remains 
our challenge. We will continue to improve 
our efforts—unpdating our materials, devel- 
oping additional materials and instructional 
strategies to meet emerging needs, empha- 
sizing continuing support to those with 
whom we come in contact, and assessing our 
effectiveness on a regular basis. With thai as 
background, here is a brief description of 
some of this year’s highlights. 

A FEW HIGHLIGHTS IN 1991 
WILD Numbers Continue to Grow! 


More than 70,500 educators participated in 
Project WILD workshops in the United 
States during 1991! We consider this a sur- 
prisingly large number. Putting the number 
in perspective, during the first year in which 
Project WILD workshops were offered we 
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reached about 4,000 educators. We reached 
about 40,000 people in workshops each year 
during 1987 and 1988. We had thought that we 
might have plateaued at 40,000. Then we were 
Pleased and surprised to reach 50,000 per year 
for the next two years. Especially given that 
there has not been any substantial increase 
in Project WILD personnel throughout the 
United States, we are exceptionally pleased 
and surprised to see the large increase to 
70,500 in one year! 

This brings us to a total of more than 
313,000 participants in Project WILD work- 
shops to date. It is important to note that we 
think it is essential to continually offer edu- 
cational opportunities and support to those 
people who have already participated in 
Project WILD workshops, at the same time 
we work to reach additional people. This is 
not always possible, but it is a priority. 


Project WILD in Canada 


Project WILD in Canada has consistently 
grown in proportion to the size of its popu- 
lation compared to the size of the U.S. popu- 
lation. The U.S. population is essentially 10 
times that of the Canadian population. Inter- 
estingly, Project WILD in Canada has now 
reached more than 30,000 educators in work- 
shops. Ten times that amount is 300,000— 
about the number we have reached in work- 
shops in the U.S.! 


First International Project WILD Coordinators’ 
Conference 

Each year since 1984, a Project WILD Coor- 
dinators’ Conference has been held. This im- 
portant conference is the one time each year 
in which those people with state and na- 
tional responsibilities for Project WILD are 
able to meet together. The conference pro- 
vides Project WILD Coordinators the oppor- 
tunity to learn from one another, to work on 
problems of mutual concern, to further de- 
velop their professional skills, to acquire in- 
formation, and to participate actively in es- 
tablishing the future direction of the pro- 
gram with respect to identifying and defin- 
ing priorities and needs. 

In 1991, for the first time, this annual 
Project WILD Coordinators’ Conference was 
held in Canada, hosted by the Canadian Wild- 
life Federation and the province of Alberta, 
Fish and Wildlife Division. The conference 
was exceptionally rich and productive. One 
of the most difficult aspects to describe has 


EXTENSIONS OF REMARKS 


to do with the international cooperation by 
which Project WILD in North America has 
been characterized for the past ten years. 
Whereas Project WILD state and provincial 
coordinators in each of the two countries, 
the United States and Canada, have been 
aware that they are working in similar ways 
on the same problems of educating an eco- 
logically literate public—this was the first 
time most of these individuals had the op- 
portunity to meet one another in person. To 
participate in small and large group discus- 
sions where expertise was shared that was 
mutually beneficial, irrespective of national 
setting; to see the commonality of ap- 
proaches by demonstration personally rather 
than long-distance description; to work to- 
gether literally on topics of mutual con- 
cern—these were among the benefits. All of 
this transcended cultural differences in pow- 
erful ways that are beyond words to describe. 
Participants left recognizing their personal 
and professional connections. The program 
and its effectiveness have been enhanced in 
both countries as a result. We look forward 
to future conferences in which our inter- 
national cooperation and mutual learning 
can be extended and enhanced. 

Publication of Report and Proceedings: The 
Snowmass Summit on Education, Wildlife and 
the Environment 
The first Snowmass Summit on Education, 

Wildlife and the Environment was held in 

the summer of 1990. The summer of 1991 

marked the publication of the Report and 

Proceedings from this landmark con- 

ference—notable in being the first ever con- 

ference in which senior state-level policy- 
makers for education, wildlife and the envi- 
ronment were brought together in one place. 

The conference was designed for chief state 

school officers, members of state boards of 

education, and directors of wildlife agencies. 

A variety of recommendations and further 

actions to improve the visibility and quality 

of environment education in the United 

States were initiated. Progress was made 

during 1991 to follow-through. Activities are 

underway for additional progress throughout 

1991 with a reconvening of the Snowmass 

Summit scheduled for August 4-7, 1992. Effec- 

tive partnerships between public agencies 

are critical to the coming decades. In this 
case, cooperation between state wildlife 
agencies and state departments of education 
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is strong and growing-nourished by the work 
of the Snowmass Summit. 


LOOKING AHEAD 


Project WILD continues to grow and im- 
prove, Priorities during the coming year in- 
clude: 

1. Supporting the Project WILD Coordina- 
tors and the thousands of volunteers who 
offer Project WILD workshops to educators 
throughout the United States and Canada. 

2. Maintaining service to the more than 
300,000 educators who have participated in 
rae than 14,000 Project WILD workshops to 

te. 

3. Updating the Project WILD Elementary, 
Secondary and Aquatic Education Activity 
Guides to ensure their accuracy and useful- 
ness, This update will be complete in time 
for the 1992 printing of the Project WILD Ac- 
tivity Guides. 

4. Developing and submitting proposals for 
funding to help meet the following needs: 

More effectively reaching urban teachers 
and youth; 

Assisting kindergarten through high 
school students and their teachers in taking 
responsible action to benefit wildlife and the 
environment; and 

Developing materials and strategies for 
students to successfully undertake edu- 
cational action projects in which school- 
yards are improved as sites for wildlife habi- 
tats. 

5. Exploring opportunities for cooperation 
with, and funding from, international orga- 
nizations and agencies in order to more ef- 
fectively serve the many requests we get to 
assist other nations with respect to edu- 
cation about wildlife and the environment. 

6. Continually monitoring our progress. 

7. Placing the highest priority in commu- 
nications within the existing WILD network 
in order to maintain the quality of service 
and support we are currently providing. 

There is no question that this will be an- 
other WILDly busy year. We appreciate the 


formed and responsible decision-making pub- 
lic. Our challenges remain formidable. 
Thanks for your creativity and commitment 
to assisting in the process of successfully 
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meeting those challenges. 
Total num- Total num- Total 
an- Total budg- 
Start year — ber patici- ual budget d to date 

1988 69 1,512 $92,000 $262,000 
1983 179 3,222 51,340 491,500 
1983 357 7,186 48,400 320,000 
1985 554 13,465 91,800 400,000 
1983 1,600 26,023 167,900 1,196,900 
1983 676 11,213 297,500 1,329,000 
1988 52 1,113 27,000 55,000 
1985 150 13% 33,000 204,050 
1983 533 13,172 64,550 361,850 
1984 228 4,162 72,000 232,000 
1984 12 168 600 4,200 
1984 213 5450 85,700 322,460 
1984 513 16,935 16,200 126,000 
= „ 
n zn d 98909 
1989 121 2,219 73,000 160,000 
1989 51 870 39,000 55,000 
1989 1,356 65,743 238,740 
1985 166 2327 24,800 118,180 
1990 48 45,000 45,000 
1984 w 6,966 59,000 193,000 
1988 163 4,007 53,800 107,300 
1990 350 0 1,000 
1983 21 4,489 38,237 124,350 
1985 181 4326 75,000 363,000 
1984 1,588 40,000 281,000 
1986 104 2,037 20,800 90,600 
1984 130 2,156 48,500 398,500 
1983 Ul 9,750 197,500 853,500 
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CUMULATIVE SUMMARY OF PROJECT WILD IMPLEMENTATION ACTIVITY 1983—91—Continued 


Total num- Total num- 
Total an- Total budg- 
State Sat puri. e ber patici qual budget 4 to date 
6 — —ñ 7. 7—) EEE, E T 1985 750 15.100 111,055 227050 
North Carolina 1984 549 11370 490,580 820,580 
North Dakota 1985 229 5706 38000 24 000 
8 1384 549 15368 89000 401,000 
. W M i e, 231000 
Pennsylvania 1984 232 30 159.20 
Rhode Island 1989 15 374 46000 104600 
South Carolina . 1984 4% 11789 210,000 
South Dakota ... 1989 46 1333 46000 6 000 
Tennessee.. 1983 319 10861 94000 294000 
Tess 1985 16.168 75370 382.200 
Utah 1983 215 6.958 30500 430.500 
Vermont 1986 84 1355 1194 34510 
Virginia 1983 7232 70963 670360 
Washington 1384 376 6939 34000 1,531,000 
West Virginis 1986 1972 29315 1515 
Wisconsin ... 1985 67 14423 100000 900 
Wyoming ~ 1983 155 3452 27000 139350 
8 14292 313,681 3,944,339 17,917,664 
1 Current figures not yet available. 
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SUMMARY OF GIBBONS BILL 
CLARIFYING THE TREATMENT 
OF PENSION PLAN ASSETS IN 
PERSONAL BANKRUPTCY 


HON. SAM GIBBONS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 
Mr. GIBBONS. Mr. Speaker, the bill, H.R. 


The Reform Act of 1978 pro- 
vides that the commencement of a case cre- 
ates an estate, and that such estate generally 
includes all legal or equitable interests of the 
property. However, under the Act, 

fa] restriction on the transfer of a beneficial 
interest of the nonbankruptcy law is enforce- 
able in [bankruptcy].” In other words, an inter- 
est in a trust that is nontransferable under ap- 
plicable nonbankruptcy law is not part of the 


bound by the terms of a plan to the extent the 
terms are consistent with applicable law. 

The courts are split as to whether the re- 
striction on and alienation im- 


varies significantly depending on where the 
case is filed. In most jurisdictions, plan assets 
are not automatically excluded from an individ- 
ual’s bankruptcy estate. Whether or not the 
assets are subject to the claims of the individ- 
uals creditors depends on applicable State 
law and the terms of the relevant pian. This is 
confusing for individuals and plan trustees. 
Moreover, in jurisdictions that do not exempt 
pension assets from bankruptcy, plan trustees 
are presented with an impossible choice—to 
comply with a bankruptcy order and risk plan 
disqualification, or refuse the order and face 
possible contempt charges. 
DESCRIPTION OF THE BILL 

The bill clarifies present law to explicitly 
provide that benefits under most qualified 
retirement plans are not part of the bank- 
ruptcy estate of a plan participant. Specifi- 
cally, the bill provides that an individual’s 
bankruptcy estate does not include benefits 
provided under a pension plan, annuity plan, 
or tax-sheltered annuity contract that is 
qualified under the Internal Revenue Code if 
the plan or contract provides that benefits 
may not be assigned or alienated other than 
as permitted under the Code. The exclusion 
applies whether or not the restriction on 
alienation is a required plan provision. Thus, 
benefits provided under tax-deferred annuity 
contracts and under qualified plans main- 
tained by churches and State or local gov- 
ernments are eligible for the exclusion even 
though they are exempt from the general 
rule under the code prohibiting assignment 
and alienation. 

Consistent with general bankruptcy prin- 
ciples, assets that the bankruptcy court de- 
termines were transferred to a plan or con- 
tract to hinder or defraud creditors are not 
excluded from the bankruptcy estate under 
this rule. This rule applies only to assets at- 
tributable to contributions made during the 
l-year period ending on the date the bank- 
ruptoy petition was filed. Contributions in 
excess of the applicable limits under section 
415 or 402(g) of the Internal Revenue Code 
generally are presumed to be made to hinder 
or defraud creditors under this rule. Signifi- 
cant increases in the rate of contribution to 
a plan may also indicate intent to defraud 
creditors, particularly if the participant has 
control over the amount of contributions 
made to the plan. In either case, only the 
portion of the contributions determined to 
be fraudulent would be includible in the par- 
ticipant’s bankruptcy estate. 


The qualified plan exclusion also does not 
apply to any plan or contract that was, dur- 
ing the 1-year period ending on the date the 
bankruptcy petition was filed, amended to 
include an antialienation provision with the 
intent to hinder or defraud creditors. The ex- 
clusion also does not apply to plans or con- 
tracts adopted during such l-year period if 
the plan or contract was adopted to hinder 
or defraud creditors. 

The bill also amends the Internal Revenue 
Code to provide that the pension plan 
antialienation requirement does not apply in 
cases in which a bankruptcy court has deter- 
mined that an antialienation provision was 
adopted, or assets were transferred to a plan, 
to hinder or defraud the creditors of a bank- 
rupt participant. 

EFFECTIVE DATE 


The provisions of the bill are effective for 
cases filed after the date of the enactment. 
No inference is intended to be created by the 
bill for cases filed before the effective date. 


A TRIBUTE TO STEPHANIE 
DARRING 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Stephanie Darring, a 
young owner of two franchises in my congres- 
sional district, a Jerry's sub sandwich shop in 
Bayside and a Cozzoli's pizza eatery in Liberty 
City. In a Miami Herald article entitled, “She 
Runs Her Two Franchises, Hires Many Work- 
ers Sent to Her by Social Agencies, Ministers 
to Them Like a Mother,” Derek Reveron re- 
ports on Ms. Darring's entrepreneurial aspira- 
tions and her wonderful accomplishments. | 
commend the following article to my col- 
leagues: 

One of Stephanie Darring’s longtime em- 
ployees was pregnant with her third child. 
The mother was 19 and poor. She couldn't af- 
ford to keep the baby. 

Darring had always wanted a child, so she 
adopted the infant. 

Fifteen months later, she beams at baby 
photos and say. My name is Stephanie Do- 
lores Darring. Her name is Stephanie Renee 
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Darring. I’m going to raise her to know that 
she has two mothers.” 

Darring takes her employees’ lives person- 
ally, as she scrambles to build healthy busi- 
nesses in two distinct markets. 

She owns two franchises—a Jerry’s sub 
sandwich shop in Bayside and a Cozzoli's 
pizza eatery in Liberty City. 

Darring, 31, is determined to show that a 
black woman can beat the business-failure 
odds by succeeding in both markets, In doing 
so, she wants to help her employees beat life- 
failure odds. 

HIRES HER OWN PEOPLE 

All of her 20 employees have black and 
brown skin. Many of them are dropouts, ex- 
offenders, teenage mothers or former drug 
addicts hired through community agencies. 

“I’m not prejudice, or anything, but I hire 
my own people. I want to make a difference 
in their lives,” she says. 

To Darring, providing jobs to people who 
otherwise might not have them is half of the 
fulfillment of entrepreneurship. The other 
half, profits, has yet to come. 

Darring opened Jerry's in 1987 and 
Cozzoli’s in January 1991. She is about 
$200,000 in debt to banks and other lending 
agencies. She earns little money from her 
businesses beyond the $28,000-a-year salary 
she draws. 

Profits are bound to come, Darring says. 
Jerry's vice presdient, Dave Tarzan, agrees. 
Although Darring has struggled, he believes 
in her. That’s why Jerry's gave her the fran- 
chise, he says. 

Darring was one of nine prospective fran- 
chise owners Tarzan and another Jerry’s 
exeuctive interviewed in 1987. Most of them 
were minorities. Most had more financing 
and business experience than Darring, Tar- 
zan says. But they chose her, anyway. Why? 

“It was instinct,” Tarzan says. We got a 
feeling that she would devote the time and 
intensity to make it work. Others saw it as 
an investment vehicle and planned to hire 
managers. She saw it as a way to run her 
own business herself.“ 

Sitting at a table near her Bayside busi- 
ness, Darring shakes her head in resignation. 
“I'm in the prestige business,” she says. She 
explains; So far, I've gotten little out of 
this except the prestige of telling people that 
I own my own business.” 

Darring lets out a long, loud, tense laugh. 
As it fades, she says, “When you're in busi- 
ness five years and haven’t made any money, 
that’s kind of embarrassing, don’t you 
think?” 

Customers come. She pops up to prepare 
two turkey subs. They are the first of dozens 
of sandwiches and pizzas she will fix during 
a long workday. 

The day began at Cozzoli’s, at 8:30 a.m., 
when she helped open the store. She arrived 
at Jerry’s at 10:30 and worked through the 
noon rush until 4:30. Then it was back to 
Cozzoli’s for the dinner rush. She was back 
in her small North Miami home by 7 p.m. 

BORN IN MIAMI 


Hard work has been a way of life for 
Darring. She was born in Miami and lived 
much of her childhood in Overtown and Lib- 
erty City. When she was 8 years old, her fam- 
ily moved to North Miami. After she was 
graduated from Miami Central High School, 
she attended trade school for a year, then 
Miami-Dade Junior College for a year. 

She wanted to work. So she left school and 
got a job working in the mail room at Finan- 
cial Federal Savings and Loan. By the time 
she was 26, she was working at the Federal 
Reserve Bank of Miami as a processor of 
retuned checks. 


EXTENSIONS OF REMARKS 


That’s when the be-your-own-boss bug bit. 

Like many others, Darring was a latent en- 
trepreneur, a small business owner-in-wait- 
ing. It runs in her family. Her grandfather 
owns a barber shop and a farm in rural Geor- 
gia. Her father owns a shop that makes 
leather goods. Her mother owns a beauty 
salon. 

So it’s no small wonder that Darring has 
always wanted to be her own boss. She 
wasn’t sure exactly how to do it, or when. 
But she would know the right opportunity 
when she saw it. 

That happened four years ago, when she 
spotted a newspaper advertisement. 
Bayside’s developers were seeking minorities 
to open businesses. 

Why not, Darring thought. But what kind 
of business? She thought about a submarine 
sandwich shop near the Federal Reserve. She 
ate there often. It was always crowded. And 
the food was good. She talked to the owners 
to learn about the business. 

A sub shop it was. But she didn’t have 
much capital, so it would have to be a fran- 
chise. 

Bayside officials gave her the green light. 
Next, she applied for a Jerry’s franchise. She 
was turned down. 

Darring didn’t give up. She wrote a long 
letter to Jerry's executives. She told them 
that she was a black woman and a lifelong 
Miami resident. She said it was a shame that 
ambitious minorities couldn't be given the 
same chance as others. 


PLEADS HER CASE 


After mailing the letter, Darring called 
Jerry's executives. They said they would 
meet with her. At last, Darring had her shot. 
She gave the executives a tour of Miami, 
from Bayside to Little Havana to Liberty 
City. Most of all, she sold Stephanie Darring. 
All I need is chance,” she told them. 

They agreed. With savings and bank loans, 
she bought a franchise for $165,000. She went 
to Maryland for a two-month training ses- 
sion. 

Her sub shop opened in April 1987. She 
thought that if she worked hard and ran the 
business efficiently, profits would come rath- 
er quickly. 

She was wrong. 

Annual sales were projected at a half-mil- 
lion. The first year, sales were $253,000. The 
year the franchise came closest to matching 
projections was 1989, with sales of $425,000. 

Earlier this year, as part of overall remod- 
eling, Bayside asked her to move to another 
location. It’s smaller and she pays less rent. 

“Now, it’s a whole new ball game. Before I 
went in with high expectations, This time, 
I'm taking one day at a time,“ she says. 

Darring opened at the new location last 
week, with the franchise’s bank account at 
an all-time low. No problem, she says. She 
will pay bills from sales receipts. Besides, 
she says, all her suppliers allow 30 days for 
payment. 

Darring has high hopes for the pizza res- 
taurant. 

The idea to open it occurred to her while 
watching the movie Do the Right Thing. The 
Spike Lee film used a white-owned pizza par- 
lor in a black neighborhood to focus on ra- 
cial strife. Darring got the social message. 
But she also focused on the pizza shop's lon- 
gevity. It must have made money, she 
thought. Then she realized that there was no 
pizza shop in the heart of Liberty City’s 
commercial district. 

THE SECOND DEAL 


She saw dollar signs. She heard through a 
friend that Cozzoli’s was looking for minor- 
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ity franchise owners. She contacted Cozzoli’s 
president Merrill Lamb last September. 

“I thought it was a great idea. Everybody 
loves pizza. This is the kind of thing blacks 
should be doing to start their own busi- 
nesses,” says Lamb. 

She borrowed $120,000 to remodel a rented 
storefront and opened for business in Janu- 


ary. 

Darring’s pizza shop is one of the few shops 
in the vicinity of Seventh Avenue and 62nd 
Street that doesn’t have bars in the windows. 

“I don’t want that kind of atmosphere,” 
she says. 

am pleased to recognize a meritorious en- 
trepreneur, Ms. Stephanie Darring, and | wish 
her much success with her businesses. 


THE INVESTMENT INCENTIVE AND 
RECOVERY ACT OF 1991 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 
Mr. GUARINI. Mr. Speaker, l, along with my 


duces 
while maximizing the incentive to invest. The 
edit 


The history of our economy has been one 
of rising productivity, based on improvement 
in skills, advances in technology, and a 
growing supply of more efficient tools and 
equipment. This rise has been reflected in 
rising wages and standards of living for our 
workers, as well as a healthy rate of growth 
for the economy as a whole. It has also been 
the foundation of our leadership in world 
markets, even as we enjoyed the highest 
wages rates in the world. 

The investment tax credit was originally 
adopted in the Revenue Act of 1962. It was 
then suspended in 1966, restored in 1967, 
and repealed by the Tax Reform Act of 1969. 
The ITC was then reenacted in the Revenue 
Act of 1971 to stimulate economic growth. The 
ITC was increased in the Tax Reduction Act of 
1975, extended in 1976 and 1977 and made 
permanent by the Revenue Act of 1978. Per- 
manency only lasted until the Tax Reform of 
1986, at which time the investment tax credit 
was repealed. 
| recall attending the signing ceremony for 
the 1986 Tax Reform Act at the White House. 
At that time | spoke to Senator Russell Long, 
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who commented on the fate of the ITC. Sen- 
ator Long said that we had repealed the in- 
vestment tax credit several times and then 
brought it back when the economy needed 
some stimulus, and would do so again. 

Mr. Speaker, now is the time to bring back 
a modified, incremental investment tax credit. 
Economic growth during the first 3 years of 
the Bush administration has been the slowest 
of the post-war era. The U.S. economy is now 
only 0.7 percent larger than when President 
Bush took office. By way of contrast, the econ- 
omy grew 14 percent during the Kennedy ad- 
ministration and 17 percent during first 3 years 
of the Johnson administration. Economic 
growth under Carter was 11.7 percent; 5.8 
percent under Reagan. 

To some extent, our dismal economic 
growth results from a worldwide downturn. But 
we are still faring much less well than our 
international competitors, such as Germany, 
with an 8.2 percent growth rate and Japan 
with 11.7 percent, between the time George 
Bush took office and the first quarter of this 


year. 

From 1973 to 1988, savings and investment 
as a percent of gross domestic product was 
lower for the United States than any of our 
major competitors, with the exception of Great 
Britain. From 1985 to 1989, Japan invested 
29.2 percent of its GNP, compared to 17.2 
percent in the United States. Even though Ja- 
pan’s GNP is only about half the size of the 
United States’, it is investing more in absolute 
terms in nonresidential fixed investment—$675 
billion in 1990, compared to the U.S. figure of 
$524 billion. 

Prof. Lawrence Summers, now chief econo- 
mist at the World Bank, and Bradford DeLong, 
both of Harvard University, have concluded 
that promoting investment in equipment is the 
most efficient way to stimulate economic 
growth. For every 1 percent of gross domestic 
product that is invested in equipment, Sum- 
mers and DeLong found, the GDP growth rate 
is one-third of 1 percent, an excellent rate of 
return. 

My legislation, which is similar to a bill intro- 
duced by Senator ROTH in the Senate, would 
provide an incremental investment tax credit 
modeled on the research and experimentation 
tax credit in section 41 of the Code. This ap- 
proach maximizes the limited resources that 
we have available to encourage the new in- 
vestment that we so ely need. 

Although we use the R&E credit as a model, 
this approach is not necessarily ideal. An in- 
cremental credit requires a base year in order 
to measure level of effort. Yet, we have found 
that newly formed companies which incur 
large research expenditures early on are often 
unable to utilize the R&E credit once they 
begin operations because of their unusually 
high start-up expenditures. Similarly, the R&E 
credit structure may not perfectly fit the busi- 
ness cycle since it is partially based on annual 
gross receipts. We are open to any sugges- 
tions that address these anomalies without un- 
dermining the incremental nature of the credit. 

If we are to be successful in this effort, we 
must also address the problems created by 
the corporate alternative minimum tax [AMT]. 
Some experts have concluded that as many 
as 40 percent of large U.S. companies are in 
the corporate AMT. Capital intensive industry 
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is particularly likely to fall under the AMT. We 
need to encourage investment in these impor- 
tant industries which form the backbone of our 
manufacturing base. Consequently, my legisla- 
tion permits the investment tax credit to be 
taken against the taxpayer's alternative mini- 
mum tax liability. 

These changes should have a very salutary 
effect on investment levels. According to Stan- 
ford Prof. John Shoven, taxes make up about 
one-third of U.S. capital costs. The Tax Re- 
form Act of 1986 increased the effective tax 
rate on equipment as a result of repeal of the 
investment tax credit, lengthening the cost re- 
covery periods and the new corporate alter- 
native minimum tax. Indeed, Prof. Alan 
Auerbach of the University of Pennsylvania 
and Kevin Hassett of Columbia University 
have concluded that the Tax Reform Act has 
reduced equipment investment from what it 
would have been under prior law. 

Now is the time to reverse this trend. To 
place in our tax law the incentives that will 
stimulate the type of investment that will make 
our economy grow and prosper. To quote 
President Kennedy again: 

Expansion and modernization of the na- 
tion’s productive plant is essential to accel- 
erate economic growth and to improve the 
international competitive position of Amer- 
ican industry. 

Mr. Speaker, we need to adopt policies that 
will spur economic growth. This legislation will 
begin the process of putting us on the growth 
path that has eluded us for the past several 
years. 


MAYOR LEAVES LEGACY OF 
GOODWILL 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. JACOBS. Mr. Speaker, | place in the 
RECORD the following article written by Diane 
Brandt and published in the Indianapolis News 
on November 5, 1991. 

The article speaks eloquently for itself and 
for one of the finest public servants God ever 


placed on Earth. 
MAYOR LEAVES LEGACY OF GOODWILL: BEECH 
GROVE WILL Miss ELTON GESHWILER 


(By Diane Brandt) 


After 50 years of service to the city of 
Beech Grove, Elton Geshwiler may have 
made fewer enemies than any other politi- 
cian in memory. 

“A perfect gentleman" is the phrase most 
often used to describe Geshwiler by those 
who have known or worked with him, 

Geshwiler, who did not seek re-election 
today, is retiring at the end of the year after 
serving 33 years as mayor of Beech Grove. He 
also was on the Beech Grove School Board 13 
years and on the Beech Grove City Council 
seven years. 

During that time, Geshwiler has been ac- 
tive in virtually every aspect of civic and po- 
litical life in Beech Grove, as well as serving 
in a leadership capacity in the Indiana Asso- 
ciation of Cities and Towns. 

He is credited with—among other things— 
having twice “saved” Beech Grove from fi- 
nancial disasters that could have resulted 
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from federal tampering with the Amtrak 
railway maintenance operation, the town’s 
economic mainstay. 

To hear Geshwiler’s associates and fellow 
townspeople tell it, the mayor has accom- 
plished these feats while collecting friends 
all along the way. 

Rep. Andy Jacobs, D-Ind., has a theory to 
explain Geshwiler’s popularity: 

“Elton is the personification of civility, 
and we all thirst for that, whether we know 
it or not.” 

Those who have worked with Geshwiler on 
the nuts-and-bolts level of managing public 
affairs have high praise for his business acu- 
men. 

“His is one of the sharpest minds I've been 
around,” said Merchants National Bank 
Chief Executive Officer James Magee, who 
served with Geshwiler on the advisory board 
of St. Francis Hospital. 

“One of the most productive, gentlemanly 
and able municipal officers with whom we 
have dealt,“ said Michael Quinn, executive 
director of the Indiana Association of Cities 
and Towns. 

It is only after some prompting that 
Geshwiler will name the civic accomplish- 
ments of which he is proudest. 

In 1948, as a city council member, 
Geshwiler introduced the ordinance that es- 
tablished a library district in Beech Grove. 
He was a moving force behind establishing 
the facility. 

His tenure as mayor saw construction of 
the Beech Grove Industrial Park, which is 
about 85 percent occupied; the renovation of 
Main Street; the reconstruction of 17th 
Street (Sherman Drive) through Beech Grove 
and the improvement of Churchman Avenue 
from the southeast side to Albany Street. 

In the early 1960s there was considerable 
disagreement in Beech Grove about building 
a new high school. 

“I was very much in favor of the develop- 
ment and I take quite a bit of satisfaction in 
the fact that we did prevail, because I think 
it’s been good for the community,” 
Geshwiler said. 

But it is Geshwiler's protection of Amtrak 
revenues that many people consider his most 
important service to the city. 

In 1981, the federal government proposed to 
stop paying some $800,000 in annual property 
taxes on the Amtrak maintenance yard. 

Geshwiler and Jacobs visited members of 
the U.S. House Commerce Committee's 
transportation subcommittee. 

“Elton was enormously impressive: he 
bowled them over,“ Jacobs said. 

The subcommittee decided that Amtrak 
would continue paying its tax. 

In 1985, the Reagan administration pro- 
posed cutting Amtrak’s federal subsidy, 
which would have eliminated the operation 
in Beech Grove. 

Geshwiler stayed in close touch with influ- 
ential senators and mounted a general cam- 
paign of telegrams and messages. 

The effort, which continued throughout 
the 1980s, was credited with keeping Amtrak 
in Beech Grove. 

During most of Geshwiler's tenure as 
mayor, he was a vice president of First Bank 
& Trust Co. By the early 1980s he was spend- 
ing most of his time at City Hall and gradu- 
ally shifted to semi-retirement status at the 
bank. 

It was only in 1989 that plans were solidi- 
fied to pay Geshwiler as a full-time mayor. 

Geshwiler’s reputedly mild disposition 
does not appear to have tempered his opposi- 
tion to the creation of the Unigov form of 
government, which was instituted in the late 
1960s. 
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“We in Beech Grove have an ideal situa- 
tion for a manageable-sized community,” 
Geshwiler said. 

“Unigov has taken away prerogatives that 
our city should have, such as zoning and 
planning.” 

Born in Aurora, Ill., in 1912, Geshwiler 
moved to Beech Grove a few years later when 
his father took a job in the railroad yards 
there. 

Alice Hensley baby-sat with Geshwiler and 
his younger sister, Mildred. 

“Elton’s mother would pack a lunch in a 
basket for his father, and Elton, Mildred and 
I would take lunch to him every day at the 
railroad,” Hensley said. 

Even in those early years, Hensley says, 
“Elton was always a pleasant child—a per- 
fect gentleman.” 

Geshwiler entered DePauw University in 
1929, aided by a full-tuition scholarship 
awarded on the basis of his academic per- 
formance at Beech Grove High School. 

After college, Geshwiler found work in the 
bank, and gradually rose to the position of 


vice president. 
Geshwiler and his wife, Cornelta 
[“Connie"], attend Beech Grove United 


Methodist Church. 

Their three sons are Joseph, 54, an edi- 
torial writer at the Atlanta Constitution: 
William, 53, an engineer at the General Mo- 
tors Saturn Plant in Tennessee, and Richard, 
43, director of planning in Bloomington, Min- 
nesota. 

After retiring as mayor, Geshwiler will be 
a coordinator and liaison for the America 
2000” program, through which Beech Grove 
public school students who fulfill required 
educational objectives will receive free col- 
lege tuition at Indiana University-Purdue 
University at Indianapolis. 


INVESTMENT TAX CREDIT FOR 
NEW MANUFACTURING EQUIP- 
MENT 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. LEVIN of Michigan. Mr. Speaker, today 
| am introducing legislation with FRANK GUAR- 
INI to provide an investment tax credit for new 
manufacturing equipment. It is our hope that 
this legislation will become part of a larger and 
much-needed debate about how to spark re- 
newed economic growth in this country. 

We find ourselves, Mr. Speaker, in the midst 
of an enduring recession. This recession has 
been particularly painful, since it comes on the 
heels of a decade where living standards stag- 
nated for most Americans. 

There were some, including President Bush, 
who hoped it was just an economic 
abberation, a cyclical business downturn that 
would be followed quickly by a healthy recov- 


ery. 
But the truth is that this recession is the 
product of a long-term slide in the fundamen- 
tals of economic success. The ill-conceived 
economic policies of the 1980’s—deficit 
spending, lack of public and private invest- 
ment, a nonexistent strategy for trade—have 
finally come home to roost. 

The answer to our present economic di- 
lemma, then, must be a long-term strategy for 
restoring economic growth, focused on two 
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goals. First, we must continue to be vigilant in 
bringing the Federal budget deficit under con- 
trol. Second, we must target the scarce re- 
sources available to us on those economic ac- 
tivities that offer the biggest long-term eco- 
nomic payoff. 

The legislation we are introducing today 
should help further the second goal by in- 
creasing investment in our neglected industrial 
base. It provides a tax credit for new invest- 
ment in manufacturing plant and equipment. 
The level of the credit, 7.5 percent, is set to 
approximate the difference in cost of capital 
between the United States and our economic 
competitors in Europe and Japan. It should 
help reverse the trend of underinvestment in 
manufacturing equipment during the 1980's 
and close the gap in capital stock between the 
United States and our major trading partners. 

The tax credit is targeted in two important 


ways: 

First, only investment above an adjusted 
historical base would qualify for the credit. The 
approach we used is almost identical to the 
historical base used in the research and ex- 
perimentation tax credit and is designed to 
provide an incentive for new investment, not a 
reward for investment that would take place 
anyway. 

Second, only investment in property integral 
to the manufacture of tangible property would 
be eligible for the credit. Our intention is to 
limit the credit to investment that directly aids 
the manufacturing process. For example, in- 
vestment in mixed-use property, in fixtures for 
retail sales or in agricultural production, would 
not qualify for the credit. 

Mr. Speaker, a threshold question for any 
tax incentive, new or old, is whether it chan- 
nels investment efficiently to those areas of 
the economy that are important to our eco- 
nomic future. 

Our targeted ITC meets this test and would 
do much more for economic growth than a 
capital gains tax preference. According to a 
comprehensive study by Dr. John Shoven of 
Stanford University, an ITC is the most effec- 
tive means of reducing capital costs per dollar 
of forgone revenue, much more so than a cut 
in the capital gains rate. The ITC credit only 
rewards investment in productive assets, while 
an across-the-board capital gains cut would 
apply equally to unproductive assets, and the 
benefit might be spent on consumption rather 
than investment. 

In addition, since the manufacturing sector 
consistently shows higher productivity rates, 
encouraging investment in this area promises 
higher overall productivity and a consequent 
increase in our standard of living. 

I'm well aware of the ITC’s checkered his- 
tory. The old ITC we repealed as part of the 
1986 tax reform legislation was far too broad 
and invited all kinds of fraud and abuse. 
We've tried to draft this legislation so as to 
avoid the problems that plagued the original 
ITC, and | hope all those with an interest in 
this legislation will provide their comments on 
this matter. 

Mr. Speaker, we cannot afford to repeat the 
mistakes of the past. It is high time we devel- 
oped a strategic, integrated approach to eco- 
nomic policymaking in this country. 

We should start with an economic growth 
package designed to treat the decade-long de- 
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terioration in our competitiveness, a package 
combining tax incentives and a tough, invig- 
orated trade policy. A narrowly targeted ITC 
would bring much needed investment to our 
battered industrial base—from autos to semi- 
conductors—and would ensure that our busi- 
nesses and workers have the tools they need 
to compete in the global marketplace. 

For that reason, it should be a cornerstone 
of any economic growth package, and | look 
forward to working with Mr. GUARINI to see 
that it is. 


A TRIBUTE TO ARLENE KATZ AND 
DOLORES WILLIAMS 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to pay tribute to Arlene Katz and Dolores Wil- 
liams, two teachers retiring after years of dedi- 
cated service. Both of these women enhanced 
the educational opportunities of countless stu- 
dents from Public School 131, a school in my 
district. Ms. Katz began working at Public 
School 131 in September of 1966, and Ms. 
Williams started teaching there in February 
1968. 

Active in both civic and educational endeav- 
ors, these two women have touched the lives 
of innumerable people throughout their com- 
munities. | was especially touched by the 
many reports | received which described their 
absolute dedication to their students. Arlene 
Katz patiently illuminated the complexities of 
mathematics, while Dolores Williams creatively 
explored the lessons of history and literature. 
For this, their students will be forever grateful. 

More than 20 years of teaching and molding 
our city’s youth certainly deserves the highest 
form of recognition. It is this kind of resolve 
and love for teaching that our Nation will al- 
ways desperately need. 


AMERICAN EDUCATION WEEK 
HON. H. MARTIN LANCASTER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. LANCASTER. Mr. Speaker, | rise today 
in commemoration of the 70th annual observ- 
ance of American Education Week [AEW] 
which officially takes place from November 
17-23. 

Launched in 1921 by three groups—the 
American Legion, the National Education As- 
sociation, and the U.S. Office of Education— 
American Education Week is celebrated each 
year during the week after Veterans Day and 
the week before the week in which Thanks- 
giving is celebrated. The list of sponsoring 
groups of AEW has grown to include such dis- 
tinguished organizations as the National PTA, 
the National School Boards Association, the 
American Association of School Administra- 
tors, the American Federation of Teachers, the 
Council of Chief State School Officers, the Na- 
tional Association of State Boards of Edu- 
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cation, the National Association of Elementary 
School Principals, the National Association of 
School 


theme is “Schools and Communities: Partners 
for a Strong America.” With this theme, AEW 
hopes to highlight the fact that strong, healthy 
communities need strong, healthy schools. But 
to make our schools strong, Mr. Speaker, we 
need not only school employees, but parents, 
business leaders, senior citizens, health pro- 
fessionals, and yes, government officials com- 
mitted to healthy schools and well-prepared 
students. 

Mr. Speaker, all Americans have roles to 
play in making sure each of today's student’s 
is prepared to meet the challenges of the next 
century. As we salute the vital role of public 
education this week, | urge us all to pause 
and reflect on that role. 


ALICE SHALOM: A WOMAN OF 
VIRTUE AND VALOR 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. SOLARZ. Mr. Speaker, | rise today to 
inform my colleagues of the passing of an ex- 
traordinary woman, Alice Shalom, and to say 
a few words in her memory. 

if anyone could be called the First Lady of 
the Syrian Jewish community in the United 
States, it would be Alice Shalom. She was 
born in Aleppo, Syria and immigrated to the 
United States in 1910. In 1917, she married 
Isaac Shalom, and this blessed union became 
one of the most productive partnerships not 
only in the history of the Syrian Jewish com- 
munity, but in the entire American immigrant 
05 nce. 

rs. Shalom helped to start and to sustain 
a community which served as the model for 
successful ethnic groups in our Nation. The 
Syrian Jewish community, which has flour- 
ished mightily in my own district in Brooklyn, 
has a remarkable network of 
schools, synagogues, and community organi- 
zations. Thousands of Syrian Jews have be- 
come some of the country’s most successful 
business men and women, a fact due, in part, 
to the community’s tradition of generously 
helping one another to get started. 

In a community that has distinguished itself 
for philanthropy and charity, Alice Shalom led 
by example. She contributed countless hours 
to the United Jewish Appeal and other worthy 
causes, and she inspired many others to dedi- 
cate themselves to the public good. 

| had the privilege of knowing Alice Shalom 
for many years. She was an impressive com- 
bination of sweetness and strength; of intel- 
ligence and integrity; of devotion and deter- 
mination. 

Alice Shalom has been buried at the Mount 
of Olives in Jerusalem, the most sacred rest- 
ing ground in the Jewish State she worked so 
hard to build and to protect. Yet while she will 
remain in this beautiful place for eternity, her 
memory will also linger in another very special 
place, Brooklyn, which she was proud to call 
her home. 
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In conclusion, Mr. Speaker, | would like to 
include a eulogy of Alice Shalom that was de- 
livered at her funeral and written by her grand- 
daughter, Jeanie Attie, who is a professor of 
history at Washington University in St. Louis. 
Professor Attie’s words are eloquent and in- 
spiring, and | commend them to my col- 
leagues. 


In MEMORY OF GRANDMA ALICE 

When I think of my grandmother, I remem- 
ber her sharp wit, her exceptional intel- 
ligence, her passion for justice and, most of 
all, her loving nature. She was there for each 
of her seventeen grandchildren, listening to 
our concerns, offering us advice, showering 
us with gifts. She was a remarkable woman. 
She demonstrated to all of us what a woman 
could be: strong, smart, witty, beside femi- 
nine and charming. Her penchant for inde- 
pendent thinking was evident as a young- 
ster. Arriving in America in the early twen- 
tieth century, she recalled to me that her 
mother told her she could chose a new name; 
her Syrian name in English translation 
meant “‘cherries.’’ Excitedly she claimed for 
herself a most American name: Alice! She re- 
membered with excitement life in America. 
While still in elementary school she watched 
a suffrage parade, women marching down the 
streets of New York City demanding passage 
of the amendment to give women the vote. 
The event so impressed her that she wrote an 
essay about it and she told me with pride 
how much her teacher liked it. She kept the 
essay for the rest of life; I still hope to locate 
it. 

As a young woman she glimpsed the possi- 
bilities open to American women who 
thought of fashioning some sort of careers. A 
bookkeeper!, she told me she hoped to be- 
come and set her sights on attending Cooper 
Union. 

Though a career as such was not to be, she 
was determined to be the most modern wife 
and mother. Navigating a careful course be- 
tween traditional and modern concerns, she 
strove to create a marriage based on equal- 
ity and a family based on love. She would 
have her babies in hospitals, send her chil- 
dren to piano lessons, encourage them all to 
higher education, and never stop educating 
herself. She would show other women that 
women had a responsibility not only to their 
husbands and children, but to their culture, 
their community and their people as well. 

A young wife and mother in the middle of 
the Great Depression, Grandma was quick to 
respond. She organized the Young Women’s 
Welfare League, her “social work” as she re- 
ferred to it, making sure that those who had 
would share with those who were going with- 
out. Going from house to house, she would 
inspect neighbors’ cupboards to assess needs 
and mobilize the women of the community 
to pay electric bills, buy school supplies, and 
provide medicine. 

As war and persecution threw Europe into 
convulsions, she threw herself into raising 
funds for organizations dedicated to aiding 
Jewish refugees. As well as is known, she de- 
voted much of her life to the plight of Jews 
everywhere. 

Perhaps what was most remarkable for me 
was that my grandmother was a feminist. 
She taught by her words and her life that 
women had the same capacities as a man, 
and deserved the same rights. Though the 
path she started us down would not be easy 
and would exact its tolls, she would never 
have turned back. 

She was the very model of what a woman 
could be. Thank you Grandma, for that in- 
heritance. 
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YOUTH ADVISORY BOARD GETS 
YOUNG PEOPLE INVOLVED 


HON. JACK FIELDS 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 19, 1991 
Mr. FIELDS. Mr. Speaker, | would like to 
take this opportunity to salute the outstanding 
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Congress—motivating 

about, and become knowledgeable of, the is- 
sues that surely will affect all Americans now 
and in the future. That knowledge can only 
motivate students to become involved in our 
political process, as more and more students 


their representative in Congress. It affords the 
students the opportunity to hear inspirational 
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speakers who have excelled in a variety of 
fields. In the past, Youth Advisory Board 
speakers have included astronaut Alan B. 
Shepard; radio personalities Chuck Wolf and 
Derrill Holly; television newscasters Melanie 
Lawson and Jan Carson; Gen. Frederick F. 
Woemer, Jr., commander in chief of the U.S. 


champion George Foreman. But most of all, 
by demonstrating the value of their opinions 
and concerns, it encourages today’s students 
to work to become tomorrow's leaders. 

As a result of organizing the Youth Advisory 


become a better Congressman—a better Rep- 
resentative—because of the input and sugges- 
tions and ideas I've obtained from the mem- 


valuable program. 
The 1991-92 members of the Youth Advi- 
sory Board are: 

YOUTH ADVISORY BOARD 

Aldine High School—Leigh Weisinger and 
Leo Munoz. 

Aldine Contemporary Education Center— 
Londa Kindred and Sedric Johnson. 

C.E. King High School—Dodie Baccigalopi 
and Eric Smith. 

Channelview High School—Melissa John- 
son and Benjamin Ogden. 
* hick High School—Amy Cotten and Eric 


Duchesene Academy—Julie Antalffy. 

yore High School—Keli Dailey and 
JJ. 

Furr High School—Charla Brown and An- 
thony Elder. 

Galena Park High School—Josie Bernal 
and Codey Church. 

Huffman Hargrave High School—Jennifer 
Chambers and Matt Douglas. 

Humble High School—Charity Shotwell 
and Lawrence Lee. 

Jersey Village High School—Sarah Benson 
and Daniel Kyehn. 

Kashmere High School—Lynette O'Neal 
and Rahsaan King. 

Kingwood High School—Paige Wood and 
James Carter. 

Klein High School—Lisa Wirth and Nathan 
Blom. 

Klein Forest High School—Michelle Skin- 
ner, Craig Staebel, Lisa Cantu, and Steven 
DiPasquale. 

Klein Oak High School—Kerri Lei C. 
Hankins and Christopher Martinez. 

MacArthur High School—My Luu and Mi- 
chael Brown. 

New Caney High School—Tracey Keller 
and Jon Janczak. 

Nimitz High School—Dorothy Golden and 
Thomas O'Neill. 

North Shore High School—Amanda Curtis 
and Cliff Wildman. 

Lee High need Robertson and 
Cory Moravi 

Sterling High School—Lydia Torres and 
George Latour II. 
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Sam Houston High School—Deborah Nor- 
wood and Daniel Fernandez. 

Smiley High School—Millicent Edwards 
and Shawn Crichlow. 

Spring High School—Jennifer Earl and 
Christopher Bailey. 

St. Thomas High School—Thomas Lucario. 

Westfield High School—Cayce Byman and 
Joe Parle. 

Lee College—Kathy Donatto. 

North Harris College—Janis Riley and 
David Branham. 

Kingwood College—Irma Jenkins and Vin- 
cent Bounds. 

San Jacino College North—Angela Story 
and Doug King. 

Mr. Speaker, each of these students has 
chosen to get involved, to make a difference. 
| know that you join with me in saluting their 
dedication, and the dedication of all the young 
men and women who have served on the 
Youth Advisory Board during the past decade. 
These young men and women already have 
achieved a level of success, and already have 
been recognized as leaders in their schools. 
But | remain confident that their greatest ac- 
complishments, their greatest successes, their 
greatest opportunities to demonstrate the lead- 
ership skills they have developed lay ahead. 

Thank you. 


THE CHILDREN OF SUBSTANCE 
ABUSERS ACT [COSA] 


HON. JOHN BRYANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. BRYANT. Mr. Speaker, yesterday, | in- 
troduced the Children of Substance Abusers 
Act [COSA]. H.R. 3796 is designed to en- 
hance community-based service delivery for 
substance-abusing women, the estimated 
375,000 infants born every year who are com- 
promised by drugs and alcohol as well as the 
9 million older children affected by parental 
substance abuse. 

The centerpiece of my legislation is the Chil- 
dren of Substance Abusers Program. The 
COSA Program would finance consortia of 
public and private nonprofit agencies—includ- 
ing primary health care service providers, drug 
rehabilitation clinics, developmental disabilities 
service providers and child welfare agencies— 
among others—to furnish pediatric care; peri- 
odic evaluation for developmental, psycho- 
logical and medical problems; therapeutic 
intervention services; mental health care; sub- 
stance abuse counseling and related support 
services. 

What is unique about this initiative is that it 
hamesses existing community-based organi- 
zations in a coordinated effort to address the 
medical, mental health and social service 
needs of this extremely vulnerable population 
of women and children. Because children are 
the key to the COSA programs, children living 
with relatives and foster or adoptive parents 


would be eligible for these services. 
Second, the legislation contains a new train- 
ing program for health care providers, re- 


dressing the unique impact that today’s drug 
ee aes 00:e ATANN E. 
Third, COSA authorizes a separate Federal 


categorical program for home visiting to be ad- 
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ministered by the Public Health Service. The 
language establishing the initiative has been 
broadly written to address infant mortality is- 
sues, as well as family problems associated 
with child abuse and neglect. Both the Na- 
tional Commission to Prevent Infant Mortality 
and the U.S. Advisory Board on Child Abuse 
and Neglect have recently called for broad- 
based home visiting programs to serve as a 
community-based link between low-income 
women and prenatal health care providers and 
social service agencies. This initiative is spe- 
cifically designed to prevent em room 
deliveries of terribly low birthweight infants by 
women who have received little or no prenatal 
health care. 

Children are the most tragic victims of our 
Nation’s drug epidemic. Nationally, estimates 
have placed the number of children born ex- 
posed to drugs as high as 375,000 a year. 
Millions more are at risk for a host of physical, 
psychological, and emotional problems be- 
cause they live with a parent who abuses al- 
cohol or other drugs. These children are at 
risk for abuse and neglect because their par- 
ents or some other member of the household 
abuses drugs. 

Parental substance abuse is cited in an in- 
creasing number of abuse and neglect cases 
and has contributed to a 50-percent increase 
in the number of children in foster care be- 
tween 1986 and 1990. 

The New York Times quoted a psychiatrist 
who said: We're seeing more and more kids 
who are simply overwhelmed, not unlike peo- 
ple who have experienced shell shock or com- 
bat fatigue. They have trouble sleeping, they 
are distracted. They have panic attacks. They 
are resigned, distrustful, living for the moment, 
unable to control their own apprehension.” 

A major problem is the lack of comprehen- 
sive services to enable women to participate 
in treatment, ensure that children grow up 
healthy, and help keep the family together. 
The children in particular often are not mon- 
itored and do not have access to services they 
need for proper growth and development. 

if we fail to respond to this crisis, the cost 
to our health, mental health, education, and 
child welfare systems could be staggering. 
Federal foster care payments have almost tri- 
pled since 1986, rising from $637 million in 
that year to $1.877 billion in 1991. 

This legislation is similar to S. 597 intro- 
duced by Senator DoDD, which was incor- 
porated as title Ill of S. 1306, the Alcohol, 
Drug Abuse, & Mental Health Administration 
Reorganization Act of 1991. S. 1306 was 
passed by the Senate on August 2. COSA has 

been endorsed by: 


ge American Academy of Pediatrics, 

The Child Welfare League of America, 

The Children’s Defense Fund, 

The Children of Alcoholics Foundation, Inc., 

The National Association of Children’s Hos- 
pitals and Related Institutions, 

The Association of Junior Leagues Inter- 
national, Inc., 

The Association of Maternal and Child 
Health Programs, 
The American Association of University Af- 
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CROATIAN TRAGEDY 
HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. KOLBE. Mr. Speaker, today, | refer my 
colleagues to the following article that ap- 
peared in this morning’s USA Today entitled 
“The Croatians Tell Their War Stories.” In the 
article, Dr. Franjo Tudgman, the President of 
Croatia, captures the terror and tragedy that 
has gripped the Croatian Republic since its 
declaration of independence on June 25. | join 
the administration and the European Commu- 
nity in condemning the violence inflicted on 
Croatia by the Yugoslavian Federal Army, and 
specifically the Serbian Republic. Like all of 
my colleagues, | am hopeful that the efforts by 
the United Nations to resolve the conflict 
peacefully are successful. 

[From the USA Today, Nov. 19, 1991] 
THE CROATIANS TELL THEIR WAR STORIES 
Since Croatia and Slovenia declared their 

independence from Yugoslavia last June 25, 
the human rights of 4.5 million Croatians 
have been violated in one of history’s most 
blatant attempts at seizing territory by vio- 
lence and force. 

Some 3,000 civilians have been killed; 
450,000 refugees have fled their homes and 
villages; and more than 140 churches, mon- 
asteries, synagogues, hospitals, schools and 
historical sites have been damaged or de- 
stroyed. Human misery is reminiscent of the 
barbarism of the ancient past. 

Yet, many Americans still do not under- 
stand the war against Croatia. The issues are 
really quite simple: 

This is a battle between the forces of free- 
dom and the dictatorship of communism. In 
April of 1990, Croatia held free elections in 
which over 90% of the electorate voted to 
throw off communism and replace it with a 
parliamentary democracy committed to in- 
dividual rights and respect for minorities. 
Yet Serbia remains the last bastion of com- 
munism in Europe. Croatia welcomed the 
U.S. effort to export democracy; Serbia 
spurned it. 

This is a contest over human rights. Cro- 
atia is unalterably committed to human 
rights. Strong legal guarantees were insti- 
tuted after independence, including the 
Charter of Rights for Serbs and other nation- 
alities. 

Militant Serbs have fueled the fires of ha- 
tred toward 350,000 ethnic Hungarians and 
close to 200,000 Croatians in Yogvodina, de- 
nying them jobs, education and health care. 

In Kosovo, 2 million ethnic Albanians com- 
prising 92% of the population have been vic- 
tims of Serbia's brutal crackdown. They are 
not allowed to vote or to assemble peace- 
fully; they have been denied freedom of 
speech; their university has been closed and 
their parliament disbanded. 

This is a fight to prevent Serbia from ex- 
panding its frontier through political intimi- 
dation and military aggression. Serbia’s aim 
is to capture the breadbasket of Croatia, its 
oil fields, the Adriatic tourist destinations, a 
seaport, and other economic resources Serbia 
currently lacks, 

We had no choice other than to defend our 
citizens and territory against the communist 
Serbian onslaught. We have done so without 
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official international help and with minimal 
encouragement from other democracies. 

Croatia has supported ever one of the 13 
cease-fires. We have called repeatedly for 
peacekeeping forces and international inter- 
vention to stop the war. Serbia has broken 
every cease-fire before the ink was dry. 

Now, the action has shifted to the United 
Nations. Through U.N. envoy Cyrus Vance's 
efforts, we are hopeful that we will soon see 
the arrival of U.N. forces along Crotia’s legal 
borders, keeping the Serbians out of our 
country and in their place. 

As the first freely elected president of Cro- 
atia, I feel compelled to do everything in my 
power to bring our struggle to the attention 
of U.S. leaders and the American people. We 
appeal to the USA and all freedom-loving na- 
tions of the world to come to our aid at this 
moment of desperate need. 


B-2 STEALTH BOMBER PROGRAM 
HON. ROBERT W. DAVIS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. DAVIS. Mr. Speaker, the House yester- 
day pessed the conference report on H.R. 
2100, the Defense authorization bill for fiscal 
years 1992 and 1993. That legislation author- 
ized spending over $4 billion on the B-2 
Stealth bomber program in fiscal year 1992, 
and authorized one new production aircraft; 
the $1 billion in funds for that new production 
aircraft were heavily fenced, however, and 
may not be obligated unless and until a sub- 
sequent act passes both Houses and has 
been signed into law by the President. 

Some 8-2 critics have asserted that this 
outcome “sounds the death knell” for B-2; 
that the program has been stopped “dead in 
its tracks”; and that this is the result of tech- 
nical flaws associated with the aircraft. 

In fact, the B-2 is very much alive and well, 
Mr. Speaker, The B-2 flight and ground test 
programs are proceeding apace and making 
dramatic technical strides, according to an arti- 
cle in the November 18, 1991 “Aviation Week 
& Space Technology entitled “B-2 Test Pro- 
gram Remains on Track to Meet Aero-struc- 
tural Milestones.” 

Let me briefly highlight some of the recent, 
remarkable accomplishments of the B-2 
ground and flight test program: 

With three aircraft at Edwards Air Force 
Base, CA, the test team had compiled 327.8 
hours on 77 flights by November 1. 

B-2 crews have flown the aircraft in 95 per- 
cent of its operational flight envelope and 
structurally cleared 75 percent of that enve- 


lope. 

The B-2 has been tested over the full oper- 
ational speed range. 

B-2 crews have completed about 30 per- 
cent of the planned flying qualities and flight 
control test points. 

B-2 crews have completed tests in 80 per- 
cent of the air refueling envelope, involving 
both the KC—135 and KC—10 tankers. 

B-2 crews have completed more than 50 
percent of planned vibroacoustics testing with 
the weapons-bay doors open. 

In four flights, the B-2 has demonstrated 
five key radar modes, including two air-to- 
ground modes. 
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In parallel with structural flight tests, ground- 
based fatigue and static loads testing will be 
completed by next year. One fatigue lifetime 
cycle was finished earlier this year, and a sec- 
ond cycle is well underway. 

AV-3, the third test aircraft—the first with a 
near-complete avionics suite—is concentrating 
on radar and navigation systems evaluations. 

AV-4 is scheduled to make its first fight 
early in 1992, will be devoted to avionics and 
weapons tests. 

By the end of 1992, the B-2 combined test 
force will be operating six flight test aircraft. 

At the same time, Mr. Speaker, the Air 
Force is in the process of ensuring the B-2 
will possess a robust conventional armaments 
capability. This is not surprising, since the B- 
2 all along has had both a nuclear and con- 
ventional mission. The B-2 will be able to 


by the F-117 Stealth fighter during the war. 
About one year of low observables testing 
has been completed—all on AV-—1. The B-2 
combined test force has operated the aircraft 
in the entire radar spectrum, from low to high 


i 


ment Subcommittee, | have followed and will 
continue to closely monitor the status of the 


of an adequate number of B-2’s—certainly 
more than the 15 aircraft that have been ap- 
proved to date. 


TRIBUTE TO MRS. MARIE A. 
BAGBY 


HON. DONALD M. PAYNE 
OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 19, 1991 
Mr. PAYNE of New Jersey. Mr. Speaker, | 
rise today to bring to the attention of my col- 
leagues the retirement of a dedicated educator 
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and a good friend of mine, Mrs. Marie A. 
Bagby. 

Mrs. Bagby was born and raised in Newark, 
NJ, and it was there she decided to devote 
herself to education. Upon completing her pri- 
mary education in Newark, Mrs. Bagby went 
to New York University, achieving a B.S. in 
business education and an M.A. in educational 
psychology. From there it was back to New 
Jersey to Seton Hall University, also my alma 
mater, for the postgraduate certification in stu- 
dent personnel services and supervision and 
administration. 

Marie Bagby began her career as a sub- 
stitute teacher in 1946 for the Newark Board 
of Education. After serving in that capacity for 
2 years, she went to the Girls’ Trade School 


mer evening courses at University College, 
Rutgers University at Newark. Spending end- 
less hours developing class structure at Uni- 
versity College, and helping run Barringer 
High School came naturally to Mrs. Bagby, 
and she excelled in every aspect. 


From 1975 to 1978, Marie 


New Jersey Permanent. She is a member of 


Society, Womens’ League of New Jersey, Inc., 
and a member of the Four Seasons. 


Mr. Speaker, | know my colleagues will join 
me in congratulating Mrs. Bagby for her life- 
long dedication to education and wish her the 
very best in her retirement. 
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TRIBUTE TO EAGLE SCOUT 
THADDEUS T. MASSEY 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. DIXON. Mr. Speaker, | rise today to 
congratulate and honor Thaddeus Theophilus 
Massey as he receives the highest and most 
distinguished honor of the Boy Scouts of 
America. On Sunday, December 8, the Boy 
Scouts of America, Troop 999, Centinela Dis- 
trict will honor Thaddeus at his Court of Honor 
Eagle Ceremony. 

Thaddeus, who lives and attends school in 
my congressional district, has been an out- 
standing leader in his church, at school and in 
the community at large. At St. Bernard High 
School, Thaddeus is a tailback and kicker for 
the varsity football team. He is also a member 
of the Thespian Club where he has been fea- 
tured in many school productions. In addition 
to Thaddeus’ extracurricular activities, he was 
included in the 25th Silver Anniversary Edition 
of Who's Who Among High School Students. 

As a Boy Scout, Thaddeus has held many 
positions of responsibility. He has served as 
assistant senior patrol leader, senior patrol 
leader, and presently as assistant scout- 
master. For his Eagle Service project, Thad- 
deus worked with the Tree People, a nonprofit 
conservation organization, to build benches in 
the Coldwater Canyon park area. | applaud his 
efforts on behalf of preservation and his ap- 
preciation of the environment. 

Mr. Speaker, | ask my colleagues to join 
me, Boy Scout Troop 999, and a host of 
Thaddeus’ friends and family in congratulating 
him on his proud accomplishments. 


RESUME OF ACTIVITIES OF THE 
SELECT COMMITTEE ON NARCOT- 
ICS ABUSE AND CONTROL 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. RANGEL. Mr. Speaker, as the close of 
the first session of the 102d Congress nears, 
| want to share with my colleagues a résumé 
of activities of the Select Committee on Nar- 
cotics Abuse and Control during this session. 

The select committee has held an extensive 
series of hearings focusing on various aspects 
of the drug problem as well as on the Federal 
strategy to combat it. The committee con- 
ducted two major international study missions 
examining both cocaine and heroin production 
and trafficking, and hosted numerous meet- 
ings in Washington on international narcotics 
control. The Narcotics Committee released six 
General Accounting Office reports on drug 
abuse issues and held several executive ses- 
sions with administration officials on the imple- 
mentation of the national drug control strategy. 
A newsletter describing the select committee's 
activities is distributed monthly to each Mem- 
ber of the House. 

am inserting into the RECORD at this point 
our résumé of activities for the first session. If 
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any Member is interested in further details 

about these activities, or other drug control 

oversight programs of the Select Committee 
on Narcotics Abuse and Control, please con- 
tact our staff at H2-234 Ford House Office 

Building, extension 226-6040. 

RÉSUMÉ OF ACTIVITIES OF THE HOUSE SELECT 
COMMITTEE ON NARCOTICS ABUSE AND CON- 
TROL, 102D CONGRESS—FIRST SESSION 

HEARINGS 


1. National Drug Control Strategy—Feb- 
ruary 6, 1991. 

2. Heroin Control Strategy—May 9, 1991. 

3. Drug Abuse Treatment in Prisons—May 
14, 1991. 

4. Andean Strategy—June 11, 1991. 

5. Federal Drug Interdiction Efforts—June 
20, 1991. 

6. Drug Abuse and Drug Trafficking Along 
the Northern Border, Buffalo, New York— 
July 15, 1991. 

7. The Role of the Justice Department in 
the War on Drugs—July 25, 1991. 

8. Drug Exposed Children in the Public 
Schools—Problems and Policy—July 30, 1991. 

9. Drug Exposed Children: A Crisis in 
America’s Schools—September 13, 1991. 

10. Effectiveness of Drug Abuse Treat- 
ment—October 17, 1991. 

11. Intervening with Substance Abusing 
Criminal Offenders—New York—October 25, 
1991. 

INTERNATIONAL ACTIVITIES 


Study Missions: 

1, Panama and Colombia; January 6-9, 1991. 

2. Syria, Pakistan, Israel, and Pakistan; 
August 3-13, 1991. 

Meetings: 

January 3—CODEL Briefing by State and 
DEA, 

April 24—Ambassador Roberto MacLean, 
Peru. 

May 2—Ambassador Jaime Garcia Parra, 
Colombia. 

May 9—Ambassador Jamie Moncayo, Ecua- 
dor. 

May 16—Ambassador Jorge Crespo, Bolivia. 

June 18—Ltalian Legislators. 

June 26—Ambassador Najmuddin Shaikh, 
Pakistan. 

July 17—Ambassador Najmuddin Shaikh, 
Pakistan. 

July 24—Briefing by State and Justice on 
Bolivia. 

July 24—Minister of Interior Carlos 
Saavedra; Minister of Foreign Relations Car- 
los Iturralde, Bolivia. 

July 24—Ambassador Jaime Garcia Parra. 

July 25—CODEL Briefing by State and 
DEA. 

October 30—State and DEA Briefing on 
Syria. 

October 31—Interior Minister Stoiber, Ba- 
varia, Germany. 

GENERAL ACCOUNTING OFFICE (GAO) REPORTS 


1. The Crack Cocaine Epidemic: Health 
Consequences and Treatment, January 30, 
1991. 

2. Teenage Drug Use: Uncertain Linkages 
with Either Pregnancy or School Dropout, 
January 15, 1991. 

3. Federal Prisons: Revised Design Stand- 
ards Could Save Expansion Funds, March 14, 
1991. 

4. Narcotics Control Efforts in Panama, 
July 16, 1991. 

5. Improving Management of Assistance to 
1 Drug Trafficking Areas, July 
25, 1991. 

6. ADMS Block Grant: Drug Treatment 
Services Could Be Improved by New Ac- 
countability Program, October 17, 1991. 
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SPECIAL MEETINGS AND OTHER ACTIVITIES 


1. Reconstitution of the Select Committee, 
February 6, 1991. 

2. Meeting with Drug Policy Director Bob 
Martinez, March 21, 1991. 

3. Interagency Meeting on Methadone 
Maintenance Programs, June 7, 1991. 

4. Meeting with Ambassador Carla Hills, 
U.S. Trade Representative, June 19, 1991. 

5. Field Trip to the Unfoldment Program 
at the Lorton Reformatory, July 29, 1991. 

6. Meeting with Transportation Secretary 
Samuel Skinner, November 13, 1991. 


TRIBUTE TO MAJ. CHARLES M. 
AND MADELINE SARGENT 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. GEKAS. Mr. Speaker, | rise today to 
pay tribute to a remarkable couple, Maj. 
Charles M. and Madeline Sargent, of Sunbury, 
PA, who between them have accumulated a 
total of 65 years of service in the Salvation 
Army. 

Charles and Madeline, who have been mar- 
ried for almost 47 years, first became involved 
with the Salvation Army through a Daily Vaca- 
tion Bible School Graduation program. They 
both became Soldiers in the Salvation Army in 
December of 1956 in the Lewiston-Auburn 
Maine Corp. In 1958, they entered the School 
for Officers Training-Pioneer Session. 

Both Charles and Madeline have given self- 
lessly to the Salvation Army throughout the 
Northeast, in Rochester and Nashua, NH, in 
Bangor, ME, in Utica, NY, and most recently 
in Shamokin and Sunbury, PA. Charles and 
Madeline have been soldiers in a very impor- 
tant army, serving the less fortunate among 
us, tirelessly working to better our society and 
lend a hand wherever and whenever one was 
needed. It is this type of spirit, Mr. Speaker, 
that shines as an example for all of us, that in- 
spires us to follow their example to help those 
who are in need. 

| ask all of my colleagues to join me in hon- 
oring Charles and Madeline Sargent for their 
decades of sacrifice and service to the Salva- 
tion Army and to the countless number of peo- 
ple that have been touched by their kindness. 


TRIBUTE TO MAJOR POLLY HAY 
HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. PALLONE. Mr. Speaker, | would like to 
take this opportunity to pay special recognition 
to Major Polly Hay of Toms River, NJ, who 
has consistently demonstrated extraordinary 
patriotism, fighting to uphold the freedoms that 
we all hold so dear. 

Major Hay proudly served in Operation 
Desert Storm, only to return home to find that 
a woman's freedom had been eroded by the 
Supreme Court’s Rust versus Sullivan deci- 
sion. No longer would any woman who visited 
a title X family planning clinic be able to dis- 
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cuss with her doctor all of the medical infor- 
mation necessary to make an informed deci- 
sion about continuing or terminating a preg- 
nancy. As a nurse, Major Hay daily witnesses 
the importance of the integrity of the doctor- 
patient relationship—a relationship that should 
not be invaded by the Government. She be- 
lieves, as | do, in the right to freedom of 


It is for these reasons that Major Hay is 
speaking out in opposition to the gag rule, and 
in support of freedom of speech and medical 
ethics. In doing so, she is speaking not only 
for herself, but also for the women and men 
of this country who correctly fear the under- 
mining of fundamental freedoms. 

Because | take great pride in the dedication 
of Major Hay to her country, | would like to 
share with you her own story as it recently ap- 
peared in the Ocean County Observer. That 
article follows: 

(From the Ocean County Observer, Nov. 14, 
19910 
GULF WAR VETERAN FOUGHT FOR FREEDOM 


(By Polly Hay) 

I love my country. I love it so much, I left 
my husband and children to serve as a nurse 
in the Gulf War. It was hard on me and even 
harder on my family. I had two days to re- 
port for six months of duty. I wasn’t allowed 
to tell anyone, including my husband, where 
I was going to be stationed. I lived in a tent 
and, like everyone else, endured middle-of- 
the-night bomb scares. I was trained for 
chemical warfare. Now my kids call me 


Major Mom. 

I felt like I was making a real sacrifice for 
my country, but I was glad to do it. I came 
home prouder than ever of what America 
stands for, of our traditions, our values, our 
liberties and freedoms. 

When I came home, I was stunned by a re- 
cent Supreme Court decision and by our 
president's response. In May, the court de- 
cided that if I were pregnant and went to a 
federally funded clinic, my doctor would be 
prevented from reviewing all my medical op- 
tions with me even if I was faced with a life- 
threatening situation. 

My conversations with my doctor would be 
censored. And President Bush says that’s 
OK. 

The regulation approved by the Supreme 
Court is called the “Gag Rule.” It says doc- 
tors at federally funded clinics can't talk to 
patients about abortion, even if the woman’s 
health is at risk. It says that if a patient 
asks, her doctor can only say that abortion 
is not regarded as an “appropriate” method 
of family planning. That's all. No expla- 
nations. No information. Just that one sen- 
tence. 

I believe this Gag Rule violates free 
speech. And it violated the most fundamen- 
tal medical ethics. 

As a civilian, I manage the emergency 
room at Southern Orange County Hospital in 
Manahawkin. Our staff considers it their job 
to provide the best possible information to 
every patient. We try to help people make 
educated decisions about their health, about 
their lives. It’s one of our most basic respon- 
sibilities and one of patients’ most basic 
needs. It helps them control their treatment. 
We can administer care, explain alter- 
natives, assess risks and answer questions, 
but patients must make the decisions. 

The Gag Rule is a chilling concept. It’s 
wrong. It keeps patients from making their 
own decisions. 

For patients facing almost every disease or 
condition, medical professionals can spell 
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out options and speak freely. But if a woman 
is pregnant, the government wants to act 
like Big Brother and censor the conversa- 
tion. 

Both the Senate and the House of Rep- 
resentatives have passed bills to get rid of 
the Gag Rule. 

President Bush is still threatening a veto. 
I agree with George Bush on almost every- 
thing. But, on this, I think he is wrong, and 
I can’t express how disappointed I am. 

The Gag Rule is dangerous. At the emer- 
gency room I run, we've cared for women 
who came in after having botched abortions, 
We've delivered babies from girls who didn’t 
even know they were pregnant. 

The pressing need is for more information, 
not more regulation. We need education, not 
government intrusion. Instead of forcing 
women to learn about their health care op- 
tions on the street, from a friend’s friend or 
at the beauty parlor, we should encourage 
discussions with doctors at family planning 
clinics. But that will only happen if doctors 
are allowed to talk openly with their pa- 
tients. 

It’s wonderful having kids. I have four. I 
don’t know what I would do if I became preg- 
nant unexpectedly. But I am certain that I 
don’t want the government deciding what 
my doctor and I can discuss. 

Thirty thousand women served in Desert 
Storm. Our government asked a lot from us. 
We were more than willing to serve. 

Now we're asking for something from our 
government and from our president. We're 
asking for respect—for our ability to make 
decisions, for our intelligence and for our 
morality. 

I was willing to fight for someone else’s 
freedom. What about mine? 


ST. LOUIS HONORS EDUCATOR 
JULIA DAVIS ON HER 100TH 
BIRTHDAY 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. CLAY. Mr. Speaker, | would like to in- 
sert for the RECORD, a feature story appearing 
in the November 17 issue of the St. Louis 
Post Dispatch that chronicles the extraordinary 
career of Ms. Julia Davis, St. Louis’ famed ed- 
ucator and historian. 

PIONEER 
(By Cynthia Todd) 

In the first week of her career, a young ele- 
mentary teacher stood before her class of 
eager learners and set out to inform them of 
their ancestors. 

That might not be considered extraor- 
dinary, except that the pupils were black and 
the year was 1913. 

That young teacher was Julia Davis. 

Since that day so long ago, she has been 
informing people of the history of blacks and 
their contributions to American society in 
most of her waking hours. 

At 1 p. m. Sunday, hundreds are expected to 
fill the Great Hall of the St. Louis Public Li- 
brary to mark her 100th birthday—and prob- 
ably get a history lesson. Davis’ birthday is 
actually Wednesday. 

Besides her classroom teaching, Davis is 
known for integrating black history 
throughout the curriculum of the St. Louis 
public schools. She also established at the 
St. Louis Public Library the Julia Davis Col- 
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lection—more than 2,800 volumes that chron- 
icle black experiences in America. 

Asked to grant an interview, Davis 
shunned the request. “If you want to know 
about me, talk to other people,” she said. 

“She's a Baptist, but she was like a Catho- 
lic nun in the classroom,” said Chuck Berry, 
the rock music star from St. Louis. Davis 
taught Berry in the seventh and eight 
grades. ‘‘She taught in the avenue of perfec- 
tion,” he said. 

We tried to come close.” 

Davis is known as a stickler for accuracy. 

“She'll ask you to explain your answer to 
make sure you understand what you are 
talking about,” said Barbara Murphy, man- 
ager of the humanities department at the 
public library. 

Julius Hunter, the news broadcaster at 
KMOV-TYV (Channel 4), became familiar with 
Davis's style while using her as a resource 
for a series of news vignettes on St. Louis 
history. 

Said Hunter: “I would ask her, ‘How do you 
know this story?’ She would say, ‘Well, I 
know this guy.’ That is one of the beauties of 
calling her, She speaks from experience.” 

She also has a sense of humor, 

Henry Givens, a former student of Davis 
and president of Harris-Stowe State College, 
witnessed it when Davis spoke to some of his 
students while he was principal of Douglass 
School in Webster Groves. 

“I introduced Julia Davis as my old teach- 
er.“ Givens recalled recently. She said, 
‘Young man, young people, I am not as old as 
he is’ and did a cartwheel across the gym 
floor.” Davis was then 77. 

Julia Davis started her search for informa- 
tion on black history while she was a small 
child sitting in front of scrapbooks of clip- 
pings from newspapers and books compiled 
by her father. 

After graduation from Sumner High School 
and the Sumner National class for teacher 
certification, she started weaving that infor- 
mation into her school lessons. 

Most of her teaching career was spent at 
Simmons School, where Davis taught for 35 
years. Most of that time she taught eighth 
grade. 

She was often a student herself, taking 
graduate courses at Boston, St. Louis, 
Northwestern, Syracuse and New York uni- 
versities. 

Many former pupils remember her as a dy- 
namic, creative, no-nonsense disciplinarian 
who gave them a glimpse of black life they 
had never dreamed existed. 

Had it not been for her, students might not 
have learned that: 

A black, Alonzo Pedro, piloted the Nina— 
one of the ships under the command of Co- 
lumbus. 

A woman named Esther was the first 
woman of color to receive a Spanish land 
grant in St. Louis for property along what is 
now Laclede’s Landing. 

Benjamin Banneker, a black, helped the 
French engineer and architect draw up plans 
for the nation’s capital. 

Jessie H. Housley, a black, painted a mural 
in the Scottish Rite Temple on Lindell Bou- 
levard. 

Dred Scott, the black slave of civil rights 
fame is buried in Calvary Cemetery between 
West Florissant Avenue and Broadway. 

“These were things that weren’t even men- 
tioned in our textbooks,” said educator 
George Hyram, who was Davis’ pupil in the 
early 1930s. It was certainly a source of 
pride in self to find out that even if our his- 
tory books didn’t mention it, we had made 
contributions to our country.” 


EXTENSIONS OF REMARKS 
ON THE MONEY 


HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. KOLBE. Mr. Speaker, the House Sub- 
committee on Consumer Affairs and Coinage 
recently held a hearing on the One Dollar Coin 
Act of 1991, H.R. 1245. The need for a cir- 
culating $1 coin is becoming obvious to more 
and more people, and | commend by col- 
league, ESTEBAN TORRES, for conducting those 
hearings. 

A Columbus Dispatch editorial dated No- 
vember 9, 1991, clearly shows that when 
Americans are given the facts, they will sup- 
port $1 dollar coin. At this point, | wish to in- 
sert in the RECORD “On The Money: $1 Coin 
Could Help Cut Bloated Budget”: 

[From the Columbia Dispatch, Nov. 9, 1991] 


ON THE MONEY—$1 COIN COULD HELP CUT 
BLOATED BUDGET 

For at least four years now, reasonable 
voices have been urging the federal govern- 
ment to stop making $1 bills and begin mint- 
ing $1 coins. 

This step would net the government an an- 
nual savings of at least $318 million, accord- 
ing to the General Accounting Office, and 
possibly as much as $886 million, according 
to a study by a professor at the University of 
Chicago. The savings stem mostly from the 
longevity of coins vs. currency. The average 
buck lasts just 17 months, while a typical 
quarter endures 20 to 30 years. 

The folks in Washington are notorious for 
their inability to exercise fiscal responsibil- 
ity, but it is difficult to understand why any 
of them are resisting this simple route to 
making taxpayers’ money go further. 

Bills to retire the paper dollar keep pop- 
ping up in Congress and going nowhere. A 
hearing in the House Subcommittee on 
Consumer Affairs and Coinage this week on 
proposed legislation to begin the $1 coin and 
end the $1 bill was the most recent activity. 

A Senate committee earlier this year ap- 
proved a plan to make a new $1 coin but to 
continue the $1 bill. This action would be 
destined to fail and should be rejected in 
favor of the House proposal. 

If the Bureau of Engraving keeps turning 
out those $1 bills, a $1 coin won’t succeed and 
the government won't save anything 

The poorly designed Susan B. Anthony $1 
coin is a prime example. People didn’t like it 
because it looked too much like a quarter, 
but they would have learned to use it, any- 
way, if the $1 bill had been phased out. Be- 
cause the bills continued, the Anthonys 
today just sit in vaults and coin collections. 

The sensible suggestion for new $1 coins 
call for them to be the same size as Antho- 
nys but gold-hued and with smooth edges. 
This would make them easily distinguish- 
able—even by blind people—from quarters. 
House Resolution 1245 urges a design to 
honor U.S. military veterans, bound to be a 
popular choice. 

Some people complain that a $1 coin would 
weigh heavily in people’s pockets. In fact, 
people who use vending machines, pay tele- 
phones and public transportation often have 
to carry lots of quarters and other change to 
feed these machines because many of them 
won't accept bills. 

Anyone who is familiar with devices that 
do take currency can testify to their per- 
snickety behavior. 
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In addition, the vending industry is under- 
standably worried about accurate color pho- 
tocopies and other tecnological advance- 
ments that threaten to make these machines 
more vulnerable to counterfeiting. 

That’s one reason businesses that handle 
coins routinely are among those backing the 
conversion to $1 coins. The Central Ohio 
Transit Authority is one of the public trans- 
portation systems that accept bills and then 
deal with the consequences of having to 
smooth, sort and count them by hand—a 
costly process, Switching to $1 coins would 
save the Los Angeles and Chicago transit 
systems, respectively, an estimated $5 mil- 
lions and $2 million annually. 

No one would have suggested printing 25- 
cent currency 30 years ago, so why does any- 
one today prefer to carry $1 bills, each with 
the approximate buying power of a quarter 
in 1960? The United States is the only major 
industrialized country without a coin of this 
value. Only old habits and lack of determina- 
tion on the part of the federal government to 
force a change in habits have kept the buck 
going. 

Advocates of the $1 coin also urge wider 
circulation of the $2 bill—currency that is 
available but not often used. Obviously it 
takes twice as many 31 bills to equal the 
same value in $2 bills in a wallet, so encour- 
aging use of a higher-denomination note is 
cost-effective. It is possible, however, that $1 
coins would suffice for convenience without 
$2 bills. 

Popularity of specific coins or currency 
should play no role in the government's deci- 
sion. People will use whatever media of ex- 
change the government makes available. 

The $1 coin should be a top priority among 
lawmakers looking for ways to cut away at 
any of the many layers of fat in the national 
budget. A secondary goal worthy of pursuit 
is the end of penny production. Those both- 
ersome and virtually worthless coins ac- 
count for three-fourths of the U.S. Mint’s 
production—probably because so many pen- 
nies sit uncirculated in piggy banks or else- 
where. Many others are thrown away—pur- 
posely and inadvertently. 

So the mint has to keep making the 
lowliest of coins just so merchants can make 
change. What a needless expenditure of tax 
dollars, 

Those pitching for pennies to disappear 
have pushed legislation that calls for the 
rounding of hard-cash transactions to the 
nearest nickel. Credit-card and check pay- 
ments would be unaffected. 

Let common sense replace common cents. 


— 


CONGRATULATIONS TO THE COL- 
LEGE OF NEW ROCHELLE ON 
THE NEW SOUTH BRONX CAMPUS 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. SERRANO. Mr. Speaker, it is with great 
pleasure that | rise today to congratulate the 
College of New Rochelle on the opening of 
the new South Bronx campus next Wednes- 
day, November 20, 1991. This new campus is 
yet another example of the commitment the 
College of New Rochelle has displayed during 
the past 87 years in providing a quality edu- 
cation for its students. 

The College of New Rochelle was founded 
in 1904 as the first Catholic college for women 


November 19, 1991 


in the State of New York. Today, it is an inde- 
pendent college composed of four different 
schools, three of which include both male and 
female students. 


The new south Bronx campus is one of the 
seven campuses of the school of new re- 
sources. This school is the branch that en- 
ables adults to obtain a higher education. The 
school of new resources was established 
nearly 20 years ago as a liberal arts program 
with an adult-oriented curriculum. It awards 
the bachelor of arts degree to candidates who 
have successfully completed the various re- 
quirements of the school. To date, 6,000 
adults have graduated from the school of new 
resources, with a present enrollment of 3,000. 


In order to obtain the bachelor of arts de- 
gree, students develop their own individual 
plan of studies. The school offers five inter- 
disciplinary areas of interest—letters, social 
sciences, psychology, communications, and 
foreign which students choose 
one. In addition to the required number of 
courses and seminars in the chosen area of 
interest, students must complete certain 
courses set forth by the school. Students of 
the school of new resources are required to 
carry out their course work in close collabora- 
tion with members of the faculty and to obtain 
a certain grade point average. The school also 
enables students to obtain certification to 
teach in the State of New York if they so de- 
sire. 

The school of new resources originally es- 
tablished a campus in the south Bronx in 
1978. With the passage of time, the campus 
grew too small for the number of students it 
sought to accommodate—850 presently—and 
the school decided to move this campus to its 
present larger, more sophisticated facilities. 
This new campus contains an integrated 
media center, a computer center, a language 
laboratory and learning skills center, a photog- 
raphy laboratory, and a meditation room. The 
academic resources available in this campus 
are unparalleled in the south Bronx and will 
provide students with unique opportunities to 
carry out more detailed explorations of their 
particular area of interest. 

For almost a century, the College of New 
Rochelle has made every effort to ensure that 
its students receive the best possible edu- 
cation with the most efficient and advanced fa- 
cilities. | commend the College of New Ro- 
chelle for its invaluable contribution to the edu- 
cation of so many members of the community 
that is New York City. Were it not for the 
school of new resources, for example, many 
adults would never have had the opportunity 
to pursue a higher degree. Throughout its ex- 
istence, the College of New Rochelle has pro- 
vided many people with educational opportuni- 
ties they would otherwise never have encoun- 
tered. The opening of the new south Bronx 
campus not only perpetuates but strengthens 
the educational tradition of the college by in- 
creasing the variety of opportunities provided 
and making them accessible to even more 
people. 


EXTENSIONS OF REMARKS 
DAIRY DISASTER 


HON. DENNIS E. ECKART 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. ECKART. Mr. Speaker, | rise today to 
express my with the outcome 
of the House dairy bill. Last week the dairy bill 
was pulled from the House Calendar for the 
year. It is now anticipated that dairy legislation 
will not be enacted until next spring. While 
there were some legitimate concerns with the 
dairy bill, | believe that this legislation would 
have been one step in the right direction to- 
ward assisting our Nation's beleaguered dairy 
farmers. 

Our Nation’s dairy farmers—including those 
in Ohio—are experiencing severe financial dif- 
ficulties due to extreme drought conditions and 
the lowest prices received for their milk since 
1978. In a time of such hardship, dairy farm- 
ers turn to the U.S. Government for assist- 
ance. Last week, Mr. Speaker, we joined the 
President in turning our back on the producers 
of one of our Nation’s most vital commodities. 
The President has continually blocked efforts 
to assist our dairy farmers. The President con- 
tinues to milk our Nation’s taxpayers to sup- 
port and assist those abroad but refuses to 
help our farmers put milk on the tables of 
America. This is a disgrace. 

| had the enlightening opportunity to visit 
several dairy farms in my district during the 
August recess. | was able to see firsthand the 
plight of these hard-working, proud Americans. 
The success or failure of many of the dairy 
farms in northeast Ohio was dependent upon 
passage of a dairy bill this session. Quite 
truthfully, many of these producers may not 
last another winter. This year alone, cash re- 
ceipts for dairy farms in Ohio's 11th Congres- 
sional District will fall by 16 percent, while liv- 
ing costs continue to rise. The situation is cer- 


tainly bleak. 

Mr. Speaker, although there were problems 
with the dairy bill, | believe it would have pro- 
vided much needed assistance to my constitu- 
ents. 


THE MEDICARE OUTPATIENT DIA- 
BETES EDUCATION COVERAGE 
ACT OF 1991 


HON. ROD CHANDLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 19, 1991 

Mr. CHANDLER. Mr. Speaker, diabetes is a 
major public health problem in our country, af- 
fecting over 14 million Americans. It is a 
chronic disease with serious complications 
leading to blindness, kidney disease, amputa- 
tions, heart disease, stroke, and death. 

Diabetes is also a costly disease. Currently, 
health care and related expenses for diabetes 
treatment run over $20.4 billion annually. 

But diabetes is also a controllable disease; 
one which need not completely debilitate its 
victims. One critical factor in preventing acute 
and long-term complication of diabetes is pa- 
tient self-management. Appropriate outpatient 
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education enables people with diabetes to un- 
derstand their disease and how to perform op- 
timal self-care. 

To help achieve that goal, | am pleased to 
introduce today the Medicare Outpatient Dia- 
betes Education Coverage Act of 1991. 

Mr. Speaker, numerous studies have shown 
that education programs focused on patient 
self-care can reduce the costs associated with 
diabetes management. In testimony before the 
Ways and Means Committee, Dr. William 
Poper, Director of the Centers for Disease 
Control, stated that “each dollar spent on dia- 
betes outpatient education saves $2 to $3 dol- 
lars in hospitalization costs.” 

But this bill will do far more than save our 
ailing health-care system precious financial re- 
sources. More importantly, it will help improve 
the quality of life for millions of diabetes pa- 
tients, and help prevent agonizing long-term 
hospital stays. It is this savings, Mr. Speaker, 
that should command our attention and which 
warrants the immediate consideration and 
passage of this legislation. 

Unfortunately, under current law, Medicare 
may only reimburse for outpatient education 
services affiliated with a hospital or rural 
health clinic that are ordered by a physician. 
Currently, education services offered in physi- 
cians’ offices and similar primary care setting 
are not included and reimbursement is incon- 
sistent and unpredictable from State to State. 

My bill would address these shortcomings in 
current law by directing the Secretary of 
Health and Human Services to: 

Extend Medicare coverage of outpatient pro- 
grams beyond hospital-based programs and 
rural health clinics; 

Develop and implement payment amounts 
for outpatient diabetes education programs to 
facilitate consistent payment nationwide by 
third-party insurance; and 

Adopt quality standards for outpatient diabe- 
tes education programs. Only those programs 
that qualify would receive Medicare reimburse- 
ment. 

Mr. Speaker, one of the keys to preventing 
long-term complications from diabetes is dili- 
gent self-management by patients, but Medi- 
care currently has no clear policy to ensure 
that diabetics get the information they need. 
We need to reform our Medicare reimburse- 
ment policies so that preventive measures like 
outpatient education programs for diabetics 
are a higher priority. This bill would provide 
those needed reforms and as such, provides 
us with the unique opportunity to save increas- 
ingly scarce Medicare assets, as well as need- 
less human suffering. 

| urge my colleagues to support the Medi- 
care Outpatient Diabetes Education Coverage 
Act of 1991. 


—— — 


THE RAINBOW LOBBY VERSUS 
MERVYN DYMALLY 


HON. MERVYN M. DYMALLY 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 19, 1991 
Mr. DYMALLY. Mr. Speaker, | bring to the 


attention of the House an order filed by the 
U.S. District Court for the District of Columbia 
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in the case of the Rainbow Lobby, Inc., versus 
MERVYN DYMALLY, thereby dismissing the case 
against Representative DYMALLY. 

Mr. Speaker, | note, with deep gratitude, 
that the matter was handled by the House 
Counsel, Mr. Steven Ross. The Rainbow 
Lobby is not associated with Rev. Jesse Jack- 
son's Rainbow Coalition. 


[U.S. District Court for the District of 
Columbia, Civ. No. 90-1084] 


RAINBOW LOBBY, INC., ET AL., PLAINTIFFS 
VERSUS MERVYN DYMALLY, DEFENDANT 


MEMORANDUM 


Before the Court is defendant’s motion to 
dismiss the complaint and plaintiff's opposi- 
tion thereto. As detailed below, defendant’s 
motion will be granted and the complaint 
will be dismissed. 

Plaintiffs are a lobbying group, its direc- 
tor, and an investigative journal all con- 
cerned with informing the American public 
about the government of Zaire. On May 14, 
1990, this Court denied plaintiffs’ petition for 
a temporary restraining order and prelimi- 
nary injunction seeking to prevent the de- 
fendant, a member of the House of Rep- 
resentatives, from disclosing on the floor of 
the House the contents of two documents 
plaintiffs claim belong to them and con- 
stitute confidential information, On May 17, 
1990, defendant did read into the congres- 
sional record portions of the documents at 
issue. 

Plaintiffs now seek monetary damages for 
the disclosure of these documents made by 
Congressman Dymally, not on the floor of 
the House, but elsewhere. Because these 
claims are no more well-grounded in the law 
than was plaintiffs’ demand for injunctive 
relief, defendant’s motion to dismiss will be 
granted based on the failure of the complaint 
to comply with Rule 8 of the Federal Rules 
of Civil Procedure, and for failure to state a 
claim upon which relief may be granted. 

Rule 8 of the Federal Rules of Civil Proce- 
dure require the plaintiff to set forth “a 
short and plain statement of the claim show- 
ing that the pleader is entitled to relief.” 
Plaintiff's complaint in the instant case con- 
tains 34 pages of rambling charges, very few 
of which even purport to be legal claims 
against the defendant. Plaintiffs’ opposition 
to defendant’s motion to dismiss contains a 
more focused discussion of plaintiffs’ legal 
claims, but the complaint has not been 
amended and therefore suffers from the same 
defect which this Court identified at the 
time of the hearing on the temporary re- 
straining order. 

However, the Rule 8 defects are the last of 
plaintiffs’ problems in this case. Plaintiffs’ 
complaint states six separate claims each of 
which fails to state a claim upon which relief 
may be granted, even if the plaintiffs’ fac- 
tual proffer is true. Plaintiffs concede that 
Representative Dymally obtained the two 
documents at issue “through legal means.” 
With this concession, the claims asserted by 
plaintiffs under the First Amendment and 
common law completely fall apart, and lose 
any possible connection with established 
legal precedent. 

Count I alleges violations of the plantiffs’ 
First and Fifth Amendment rights based on 
defendant's dissemination of the ‘‘confiden- 
tial documents“ about plaintiffs that he ob- 
tained legally. Plaintiffs claim that by dis- 
seminating these documents, defendant vio- 
lated their First Amendment right to unau- 
thorized disclosure of their confidential rela- 
tionships; there relationships also, according 
to plaintiffs, constitute a property interest 
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of which they have been deprived without 
due process of law in violation of their Fifth 
Amendment rights. In support of this count, 
plaintiffs cite a number of cases in which 
government actors have been prevented from 
actively intruding on the privacy or First 
Amendment rights of citizens. However, in 
all of the cases plaintiffs cite, the citizens 
were either required by the government to 
give information which would inhibit the ex- 
ercise of their first amendment rights, 
NAACP v. Alabama, 357 U.S. 449 (1958), or the 
government had seized such information 
from citizens. United States v. Hubbard, 650 
F.2d 293 (D.C. 1980) 

In the instant case, there is no allegation 
that defendant was more than a passive re- 
cipient of the documents at issue. Contrary 
to plaintiffs’ assertions, prohibiting the gov- 
ernment from seizing or requiring disclosure 
of confidential information is not the same 
as placing liability on a government actor to 
whom the confidential information is dis- 
closed. While the Constitution prohibits the 
government from using its powers to compel 
citizens to divulge associational or other in- 
formation that would violate the First 
Amendment, it does not require that once in- 
formation comes innocently into a Congress 
member’s hands, that that information may 
not be used by the member. Therefore, Count 
I of the complaint fails to state a claim on 
which relief may be granted and will be dis- 
missed. 

Count II of the complaint alleges common 
law invasion of privacy. The cases plaintiff 
cites in support of this count again involve 
instances where confidential information 
was obtained illegally from an individual or 
organization, and therefore lend no support 
to plaintiffs’ claim that by disclosing docu- 
ments which he obtained legally, Represent- 
ative Dymally violated any privacy rights of 
plaintiffs. See, e.g., Nader v. General Motors 
Corp., 25 N.Y. 2d 560 (1970) (defendants dis- 
closed information about plaintiff obtained 
through illegal wiretaps and eavesdropping). 

Counts III and IV of the complaint allege 
that Congressman Dymally has engaged in 
the torts of disclosure of trade secrets and 
unfair competition. Plaintiffs allege that 
they and the defendant are competitors in 
the business of influencing Congress and the 
public on issues relating to Zaire. The dif- 
ficulty with plaintiffs’ claims is that this 
“business” of influencing public debate falls 
squarely within the marketplace of ideas 
which is protected by the First Amendment. 
Plaintiffs cite no support, nor can this Court 
conceive of any possible support, for the 
proposition that these torts are applicable to 
a member of Congress who speaks publicly to 
influence the debate on a particular topic. 
Therefore, these claims will also be dis- 
missed. 

Plaintiffs’ fifth claim is for conversion. As 
plaintiff has failed to cite any support for 
the proposition that the passive receipt of 
documents by the defendant satisfies the ele- 
ments of conversion, this count must be dis- 
missed as well. 

The final count of the complaint alleges 
breach of contract stating that plaintiffs are 
third party beneficiaries of the agreement 
Congressman Dymally made to the other 
members of Congress to abide by the rules of 
Congress. Plaintiffs allege that defendant 
has breached the ethical rules of Congress by 
the use of the confidential“ documents, and 
that plaintiffs, as citizens of the United 
States, are third party beneficiaries to this 
contract and should be allowed to enforce it 
if the House fails to. As an initial matter, 
plaintiffs have come nowhere near establish- 
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ing that any of Congressman Dymally’s ac- 
tions would breach any of the House’s ethi- 
cal rules. Secondly, and more important to 
the instant motion, plaintiffs have failed to 
state any cogent argument supporting the 
proposition that all citizens of the United 
States are third party beneficiaries of the 
rules the Congress adopts to discipline its 
membership. This count is as frivolous as the 
five that precede it and will also be dis- 
missed. 

Therefore, in accordance with an Order is- 
sued contemporaneously herewith, the com- 
plaint will be dismissed. 

HAROLD H. GREENE, 
U.S. District Judge. 


Date: April 10, 1991. 
[U.S. District Court for the District of 
Columbia, Civ. No. 90-1084] 


RAINBOW LOBBY, INC., ET. AL., PLAINTIFFS 
VERSUS MERVYN DYMALLY, DEFENDANT 


ORDER 


In accordance with a memorandum opinion 
issued contemporaneously herewith, it is 
this 10th day of April, 1991. 

Ordered that defendant’s motion to dismiss 
the complaint for failure to state a claim on 
which relief may be granted; be and it is 
hereby granted; and it is further 

Ordered that the complaint be and it is 
hereby dismissed. 

HAROLD H. GREENE, 
U.S. District Judge. 


SIXTIETH ANNIVERSARY OF THE 
SACRAMENTO CHAPTER OF THE 
JAPANESE-AMERICAN CITIZENS 
LEAGUE 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. MATSUI. Mr. Speaker, | am honored to 
call the attention of the Congress the 60th An- 


oldest and most active chapters in the Nation 
who has carried the banner of educational, 
human, and civil rights for all Americans of 


ancestry. 

This important organization has an un- 
equaled record of accomplishments, including 
the sponsorship of Califomia legislation related 
to redress, and was the first chapter in the 
country to offer information forums and com- 
prehensive assistance in processing redress 
applications. These are but two examples of 
their dedication to serving the needs of the 
Sacramento community and mobilizing com- 
munity action for the purpose of local, State, 


This observance will also recognize and 
honor the charter members and dedicated 
leaders. Charter members being honored are: 


Higashiuchi, Tsujiye Fujii Shimokubo, and 
Nobu Miyoshi. Deceased are Walter 
Tsukamoto, Harry Hara, Hoshiro Oshima, 
Henry Taketa, and Dr. Jiro Muramoto. Past 
presidents being honored are: Walter 
Tsukamoto, Dr. Jiro Muramoto, Henry Taketa, 
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Edward Kitazumi, Dr. George Takahashi, Dr. 
Goro Muramoto, Dr. Yoshizo Harada, Mitsuru 
Nishio, Kiyo Sato, William Matsumoto, Ginji 
Mizutani, George Tambara, Toko Fujii, Dean 
ltano, Percy Masaki, Mamoru Sakuma, 
Katsuro Murakami, Richard Matsumoto, 
Takashi Tsujita, Frank Hiyama, Ralph Nishimi, 
Tom Sato, Kinya Noguchi, Charles Kobayashi, 
Tom Fujimoto, Carnegie Ouye, Frank Iwama, 
Dennis Nishikawa, Roy Imura, Sumiko 
Suenaga, Floyd Shimomura, Donald Ito, David 
Takashima, Keith Yamanaka. Warren 
Kashiwagi, Debra Oto-Kent, Rod Nishi, Pris- 
cilla Ouchida, Lon Hatamiya, Michael Iwahiro, 
and Michael Sawamura. 

Mr. Speaker, the Japanese-American Citi- 
zens League deserves our praise, our admira- 
tion, and our gratitude for their tireless efforts 
of all Japanese-Americans. 


CHRISTINE’S SIXTH BIRTHDAY A 
CELEBRATION OF HOPE 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, Chris- 
tine Reyes was nearly robbed of her sixth 
birthday when, this year in May, she was in- 
volved in an accident caused by a drunk driv- 
er. This tragic event took the life of her natural 
mother and critically injured her seven-year- 
old sister Raquel. Today, Christine is a res- 
pirator-dependent quadriplegic. She lacks en- 
tirely physical independence, but she is not, 
however, without hope. The Dade County Po- 
lice Benevolent Association and the resources 
of its Love Fund, many paramedics, police of- 
ficers and Jackson Memorial Hospital doctors 
have all shown through their efforts, that the 
life of Christine Reyes is very dear and pre- 
Christine’s parents, Metro-Dade robbery De- 
tective Norberto Reyes and his wife, Metro- 
Dade Police D.A.R.E. Officer Christina Reyes, 
will honor all of those who have made a dif- 
ference in Christine’s survival and life. On Fri- 
day, November 22d, the Dade County Police 
Benevolent Association’s Love Fund will spon- 
sor Christine’s birthday celerbration to cele- 
brate Christine's victory and her future. 

Mr. Speaker, it is nothing short of wonderful 
how friends, associates, and even strangers to 
the Reyes family have responded to this trag- 
edy. It is this sort of spontaneous compassion 
that gives us hope for the future of our soci- 
ety. | commend the leadership of the Police 
Benevolent Association President, Michael 
Clifton for his efforts on behalf of the Reyes 
family and so many other law enforcement 
families. | would like to recognize the tireless 
work of Detective Kathy Webb, Officer Steph- 
anie Cohen and Sergeant Gill Goodman to 
make Christine’s birthday celebration possible. 
I wish the best to the Reyes family and in par- 
ticular, Christine, for both courage and peace. 

| am pleased to reprint an article by Ms. 
Donna Gehrke which appeared in the Miami 
Herald which detailed the plight of this brave 
family. That article follows: 

Christine Reyes is 6 years old. She is a 
quadriplegic. A machine breathes for her. 
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At noon Wednesday, her father, Norberto 
Reyes, a robbery detective, walked to the po- 
dium at the Metro-Dade Center during a 
Mothers Against Drunk Driving rally and 
choked back tears. 

Christine’s mother is dead. 

“Sometimes,” said the father, “I can’t 
bear to think what will happen to Chris- 
tine.” 

On a rainy Memorial Day last May 27, 
Reyes took his two daughters, Christine and 
Raquel, then 5 and 7, to a farm to ride 
ponies. Then he dropped them off at the Hia- 
leah home of their mother, Sandra Richard- 
son, 28, his ex-wife. 

At 6:08 p.m., the kids piled in the back seat 
of a compact 91 Pontiac, rented because hers 
was in a garage for repairs. Everyone 
strapped on the seat belts for a four-mile trip 
to visit their grandmother. The children had 
never seen her before. She had just arrived 
from Cuba. 

Richardson drove east on Northwest 103rd 
Street. As she crossed a bridge near 27th Av- 
enue, a purple-blue van tried to pass a slower 
car. 


An off-duty state trooper, Alejandro 
Rodriquez, happened to be behind the van 
and noticed the driver. "Looked like he had 
the radio on, was dancing to the music while 
sitting behind the wheel.” 

Suddenly, the van jumped the concrete me- 
dian and slammed head-on into Richardson’s 
car. Maybe he was going 50 miles an hour. 
Maybe 55, said the trooper. 

The impact demolished the Pontiac. The 
van slid on its side and caught fire briefly. 

Richardson never had a chance. Fire-rescue 
medics needed 41 minutes to extract her 
from the wreckage. Twice Christine stopped 
breathing. Twice the medics revived her. 

A helicopter lifted the dying mother and 
her children to Jackson Memorial Hospital. 

Doctors resuscitated Christine a third 
time. They found Christine’s spinal cord sev- 
ered and her spine fractured. She couldn’t 
breath. She couldn't move below the neck. 
Raquel also suffered a broken back. Doctors 
put her in a body cast. 

Sandra Richardson died at 12:40 a.m. the 
next day. That was the day she had expected 
to give up her job as a Metro-Dade police 
trainee and enter the police academy. 

An ambulance took the driver of the van, 
Daniel Grady Phillips, 26 an automobile me- 
chanic, to Hialeah Hospital for cuts on his 
head and leg. He reeked of alcohol, said Wil- 
liam Schlafke, a Hialeah investigator. A 
technician took blood at 7 p.m. the blood-al- 
cohol level was .07 percent. A level of .10 is 
considered legally drunk. 

“I had a couple of beers," Phillips said, ac- 
cording to Gustavo Ramirez, a hospital secu- 
rity officer. “I guess more than five,” Rami- 
rez quoted him. 

Police checked Phillips’ driving record: 32 
tickets since 1982—speeding, careless driving, 
driving on the wrong side, running a stop 
sign. His license had been suspended. 

Prosecutors Gary Winston and Howard 
Rosen charged him with manslaughter and 
two counts of bodily injury—while driving 
under the influence. 

Trial is set for Deo. 16. 

His public defender, Patrick Nally, said 
Phillips is highly remorseful. He always 
ends up crying about it.“ 

The lawyer blamed the accident on the 
van’s bald tires. Phillips had borrowed it 
from a friend, Nally said. 

Since the accident, Phillips paid his old 
traffic fines. Now he is driving legally. 

Raquel Reyes is recovering slowly. She 
wears a soft plastic brace from her neck to 
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her waist. “She wants so much to jump rope 
with her friends but she can’t,” her father 
said. 

At Sunrise Rehabilitation Hospital in 
Broward, Christine is hooked up to a res- 
pirator. Almost constantly, she watches the 
monitor to make sure it is working. 

Frequently she asks the therapists to suc- 
tion secretions from her lungs. Again and 
again, she says, “I can’t breathe." 

Therapists cannot suction too often. Suc- 
tion risks damaging her lungs. 

“It breaks your heart,“ said supervisor 
Stefen Gitterman. “It’s hard to say no. It’s 
so hard.” 

At the podium Wednesday, Reyes, a 10-year 
Metro-Dade robbery detective, said, ‘‘Bar- 
ring a miracle from our Lord, Christine will 
never walk again.” 

He spoke not at all about the hospital in- 
sertion of new tubes last week because of a 
urinary infection. As Christine sobbed, he 
kept stroking her face, the one place she can 
still feel. 

He tried to perk her up. He told her what 
toys she might get for Christmas. 

“It wouldn’t be fun,” the little girl replied, 
“T can’t play with them with my own 
hands.” 


TRIBUTE TO STANLEY P. 
STEPHENSON 


HON. JIM JONTZ 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. JONTZ. Mr. Speaker, the Marion, IN, 
community recently lost one of its most re- 
spected citizens, Stanley P. Stephenson. 

Stan Stephenson will be remembered as a 
veteran, a talented educator, a civic leader, a 
successful businessman, and a loyal friend. 

A patriotic American, Stan served his coun- 
try proudly in World War Il. He was a member 
of the 6th Army Air Corps in the South Pacific 
during the war, and then became an active 
member of the Veterans of Foreign War Post 
6728 when he returned home. 

A graduate of Marion High School, Indiana 
University, and Ball State Teachers College, 
Stan Stephenson taught for many years at 
Marion High School. It was during his teaching 
years that Stan developed an interest in envi- 
ronmental issues which he actively maintained 
throughout his life. 

As a resident of Grant County for most of 
his 75 years, Stan was a dedicated public 
servant. An active Democrat, he was city con- 
troller in Marion from 1957 to 1960, county 
auditor from 1975 to 1979, and city clerk from 
1979 to 1981. 

Always eager to be involved in the commu- 
nity, Stan Stephenson was an active member 
of the Audobon Society, American Association 
of Retired People, Grant County Retired 
Teachers Association, Mizmur Shrine Club, 
Purdue Master Gardeners, Samaritan Lodge 
105, and the York Rite Blue Lodge. Stan was 
also a member and deacon of the First Chris- 
tian Church. 

In addition, Stan Stephenson volunteered 
his time to work with senior citizens. In 1989, 
the Indiana Retired Teachers Association rec- 
ognized his hours of volunteer service by 
awarding him their State Community Service 
Award. 
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His family should take comfort in knowing 
that Stan Stephenson will not be forgotten. 
Stan believed that we should give something 
back to our country. His efforts helped make 
our community a better place to live. 


CELEBRATING 50 YEARS OF THE 
FIRST GOVERNMENT-CON- 
STRUCTED PERMANENT USO 
CENTER IN THE UNITED STATES 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. PANETTA. Mr. Speaker, | rise today in 
recognition of the 50th anniversary of the 
opening of America’s first Government-con- 
structed permanent United Service Organiza- 
tion center on December 9, 1941. 

The Nation's first permanent USA-USO 
center was constructed in 30 days during a 
nationwide building contest. The center was 
built under the direction of Maj. A.H. Griffin, 
the construction quartermaster stationed at 
Fort Ord, CA. 

When Mayor E.J. Leach and the city council 
of Salinas realized the possibility of their city 
being the first to finish in the cross-country 
building contest, they rushed to the side of the 
quartermaster, eager to help in any capacity. 
With the extensive support of the community, 
the State of California, and the Federal Gov- 
ernment, Major Griffin was able to ease 
through the bureaucracy to facilitate the 
speedy completion of the USO building. Men 
and women from all professions contributed 
their time, skill, and hard work to the achieve- 
ment of this goal. With the dedication and 
drive of these remarkable people, the USA- 
USO clubhouse was completed on December 
1, 1941. 

On December 9, 1941, the center was offi- 
cially opened. Screen star Edward Amold led 
a cast of celebrities in a transcontinental 
broadcast from the new USA-USO building in 
Salinas, an event considered to be the high- 
light of the center's festive dedication cere- 
mony. 

The celebration continued the following day 
with music, parades, and dedicating cere- 
monies lasting well into the night. The city of 
Salinas was deservedly proud of its accom- 
plishment. 

Fifty years later, the USO building is still in 
use as the Salinas Recreation Center. For the 
50th anniversary of the clubhouse on Decem- 
ber 7, 1991, the Monterey County Historical 
Society, the city of Salinas, and the Oldtown 
Salinas Association will sponsor a rededication 
of the USA-USO center in an effort to honor 
the men and women who worked so diligently 
for 30 days in 1941 and brought a sense of 
camaraderie to our servicemen and the citi- 
zens of Salinas. 

The USA-USO building has been standing 
for the last five decades as a symbol of fellow- 
ship and commitment. Mr. Speaker, it is with 
great honor that | commend the people who 
have been the backbone of strength behind 
the USA-USO clubhouse’s 50 years of re- 
markable service to the Salinas community 
and to our Nation. 


EXTENSIONS OF REMARKS 
THE CONFLICT IN YUGOSLAVIA 


HON. SUSAN MOLINARI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Ms. MOLINARI. Mr. Speaker, in early July, 
shortly after the recent outbreak of violence 
began in northern Yugoslavia, | wrote to Presi- 
dent Bush and asked him to give serious con- 
sideration to using an international peacekeep- 
ing force in order to prevent the use of military 
force against additional minorities and to pro- 
vide protection for the civilian population. | re- 
ceived a polite reply from the White House, in- 
dicating that the President's national security 
and foreign policy advisers were aware of my 
recommendations. | know that other Members 
of Congress have also called for a military 
peacekeeping force to bring the deplorable sit- 
uation in Croatia under control. 

| certainly find it unacceptable for the inter- 
national community to continue to argue that 
the fighting between the Croatian militia and 
the Serbian-dominated federal military forces 
must end before peacekeeping can truly 
begin. That simply does not make sense. 
These opponents have been unable to honor 
a cease-fire on more than a dozen occasions 
already. 

The bottom line is that both of these warring 
factions want something from the international 
community. Croatia wants to obtain recogni- 
tion as an independent nation. Serbia, with 
military forces now in control of one-third of 
Croatia's territory, wants a guarantee that 
Serbs living in Croatia will be protected if Cro- 
atia gains independent status. 

The international community, through the 
mechanism of the United Nations, has the 
ability to enforce a truce while diplomatic 
forces get down to serious negotiations with 
Croatian and Serbian leaders. The alternative 
to doing so could be disastrous. 

Today, refugees from the fighting in Croatia 
have fled to Hungary. Although the Yugoslav 
federal Army has withdrawn from Slovenia, 
can we expect anything but a wider war if Cro- 
atian forces and refugees seek to escape the 
fighting by moving north to Slovenia? Civilians 
are reported to be hiding in basements in dan- 
ger zones in besieged cities. 

In the Province of Kosovo, ethnic Albanians, 
who constitute the vast majority of the popu- 
lation, have long been living under an oppres- 
sive regime. Now they are living at an in- 
creased level of fear. They contend that they 
have been openly threatened with a mas- 
sacre, and they believe that such an event 
could actually occur while the world is focus- 
ing on the large-scale military action taking 
place in Croatia. | do not need to remind any- 
one that such people lack even the limited 
military resources that the Slovenian and Cro- 
atian people have been able to use for their 
own defense. 

News accounts and photographs from Cro- 
atia show that the civilian population has rea- 
son to fear. The casualty rate increases daily. 
Valuable treasures of our historic past, such 
as the city of Dubrovnik itself, could be lost 
forever. Mixed marriages of Serbs and Cro- 
atians are completely ruined while a 50-year- 
old ethnic grudge match rages out of control. 
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| ask the President to send Secretary Baker 
to Belgrade and to Zagreb to deliver the mes- 
sage that we are serious in our commitment to 
join the international community in bringing an 
end to the violence in Croatia. | urge the 
President and the Secretary of State to call 
upon Serbia, with its control over the federal 
military forces, to accept primary responsibility 
for cooperating with the international commu- 
nity. 
Mr. Speaker, the conflict has already contin- 
ued for too long. The course of action to which 
both parties have committed themselves has 
become far too clear. The community of na- 
tions cannot afford to wait any longer. 


MEDAL OF FREEDOM RECOGNIZES 
FERRE AND PEOPLE OF PUERTO 
RICO 


HON. JAIME B. FUSTER 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. FUSTER. Mr. Speaker, | rise today to 
salute another Puerto Rican who has been 
awarded the highest civilian citation of the 
United States, the Medal of Freedom. | was 
glad to be among those who congratulated 
former Gov. Luis A. Ferre at a reception in his 
honor on the Senate side of the Capitol last 
night. Here was an 87-year-old former Gov- 
ernor being congratulated by persons of differ- 
ing political philosophies in Puerto Rico be- 
cause they know him to be a man of integrity, 
fairness, and dedication to public service. 

| do not share his political point of view, Mr. 
Speaker, but | do recognize the considerable 
contributions that former Govemor Ferre has 
made to Puerto Rico in both the public and 
private sectors. 

Many of us in Puerto Rico also know Luis 
A. Ferre as the founder of the well-known Mu- 
seum of Art in his hometown of Ponce. We 
also know him as the bright engineering grad- 
uate of his beloved Massachusetts Institute of 
Technology who is also a very accomplished 
pianist. He was Govemor of Puerto Rico from 
1969 to 1973 and president of the Puerto Rico 
Senate from 1977 to 1980. 

Thus, it was altogether appropriate, Mr. 
Speaker, that President Bush recognized Luis 
A. Ferre in presenting him on Monday with the 
coveted Medal of Freedom. But when Presi- 
dent Bush included Mr. Ferre those 
who were awarded the Medal of Freedom, he 
honored not only another former Governor of 
Puerto Rico—the legendary Luis Munoz Marin 
was the first—but also honored the 3.6 million 
American citizens of Puerto Rico. 

Indeed, Mr. Speaker, former Governor Ferre 
himself has been among the first to point out 
the real message of this distinction—that the 
Medal of Freedom is really a recognition 
granted also to the people of Puerto Rico. In 
much the same way, all of Puerto Rico was 
recently recognized by Spain, which granted 
its prestigous Principe Asturia Prize to the 
people of the Commonwealth through the 
presence in Spain for the award ceremony of 
Gov. Rafael Hernandez Colon. 

President Kennedy was the first to recog- 
nize the tremendous accomplishments and the 
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contributions made to the larger society by 
Puerto Ricans when he presented the distin- 
guished Medal of Freedom to then-Gov. 
Munoz Marin. The father of modern Puerto 
Rico, Gov. Luis Munoz Marin was a world 
class leader whose daring innovations were 
directly responsible for the success story that 
Puerto Rico has become. Thus, it is altogether 
fitting that another “don Luis,” this time Luis A. 
Ferre, be awarded the Medal of Freedom. 


——— 


HISTORY HAS VINDICATED 
ELLIOTT ABRAMS 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. HYDE. Mr. Speaker, an excellent and 
insightful article on Elliott Abrams appeared in 
the Los Angeles Times of Sunday, November 
17. 

The commentary by its author, George 
Weigel, president of the Ethics and Public Pol- 
icy Center, deserves a wide readership and so 
| am pleased to provide it to my colleagues. 


{From the Los Angeles Times, Nov. 17, 1991] 
HISTORY HAS VINDICATED ELLIOTT ABRAMS 
(by George Weigel) 

Scadenfreude—reveling behind a mask of 
sadness in the misfortunes of one’s adversar- 
ies—is an ugly self-indulgence. It is particu- 
larly offensive when, as in the case of former 
Assistant Secretary of State Elliott Abrams, 
it is the tactic by which those whose politics 
have been discredited by history try to de- 
stroy the reputations and records of those 
whose views have been decisively vindicated. 

That is what Abrams’ foes have done ever 
since he pleaded guilty to two misdemeanor 
charges of misleading Congress, for which he 
was sentenced to two years of probation Fri- 
day. Abrams deserves better. So does the his- 
torical record. 

During his eight years in the State Depart- 
ment in the Reagan Administration, 
Abrams’ responsibilities included inter- 
national organization affairs, human rights 
and inter-American affairs. His tenure at the 
human-rights bureau made that office, which 
was created by Jimmy Carter, a significant 
force in U.S. foreign policy. 

During the Carter years, the human-rights 
bureau was widely regarded inside the State 
Department as a bizarre aberration and, con- 
sequently, was cut out of serious policy- 
making. Abrams changed all of that. Under 
his leadership, the bureau articulated a so- 
phisticated defense of civil rights and politi- 
cal freedoms; it gave effective support to a 
host of what we once called “dissidents”; it 
paid special, and welcome attention to the 
persecution of religious believers, and it 
helped wage the ideological war against to- 
talitarianism by articulating an attractive 
vision of humane political values. 

Those who are chortling over Elliott 
Abrams’ plea bargain should think about the 
number of democrats, and persecuted Chris- 
tians and Jews, who believe that they owe 
Abrams a great debt of gratitude. 

But it was his work as head of Inter-Amer- 
ican Affairs that caused Abrams to be at- 
tacked with special fury. In that post, he re- 
fused to concede an inch to the liberal neo- 
isolationists who looked at Nicaragua and El 
Salvador and saw Vietnam, demanding 
American withdrawal from these tropical 
outposts of the Cold War. 
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Abrams thought that was strategically and 
morally irresponsible. He believed that the 
people of Central America wanted something 
better than the tyrannies of caudillos or 
commissars; They wanted democracy. And 
on the record of their behavior at the polls 
over the past decade, it would seem that 
Abrams read the aspirations of the Central 
American poor far better than those who 
celebrated, or were prepared to tolerate, the 
Sandinista revolution and the FMLN 
(Farabundo Marti National Liberation 
Front) guerrillas of El Salvador. 

A new wave of historical revisionism is 
upon us in the aftermath of the Cold War. It 
read the collapse of the Soviet Union after 
August's failed coup as evidence for the dubi- 
ous proposition that Soviet power was a 
paper tiger all along and that the Reagan 
Doctrine of anti-communist resistance was a 
hysterical overreaction to an overrated 
threat. That is not what one hears in Central 
and Eastern Europe and the Soviet Union, 
though. In those countries, democrats of 
both the left and the right remain enor- 
mously grateful to the Reagan Administra- 
tion for its ideological and military chal- 
lenge to what they knew in their bones was, 
yes, an evil empire.” 

His enemies charged that Elliott Abrams 
was arrogant.“ What they mean is that he 
had an intelligent position that he forcefully 
articulated in ways they found difficult to 
counter. Indeed, there is a great irony in the 
fact that Abrams is being charged with ar- 
rogance”’ at a time when Sen. Tom Harkin 
(D-Iowa)—whose politics are the antithesis 
of Abrams'—brags to the New Republic mag- 
azine about his message to left-liberal Demo- 
crats that we haven't been wrong, we've 
been right.“ Harkin's arrogance, though, 
brings the charge of “arrogance” against 
Abrams into clearer focus: Abrams, Harvard 
Law School graduate and one-time Demo- 
crat, was a traitor to his class. 

That Abrams is being demeaned and de- 
graded by people who never really under- 
stood the tyranny of communism in the first 
place, and who now seek to rewrite history 
to buttress the broken foundations of their 
world view, is bad enough. That such abuse is 
being heaped on a man who, with his family, 
made tremendous personal and financial sac- 
rifices for public service simply makes the 
whole episode even more distasteful. The one 
consolation is that Elliott Abrams’ position 
in the history of freedom is secure. 

And that, alas, is what his enemies cannot 
concede. For to do so would be to acknowl- 
edge not only Elliott Abrams’ success but, 
far worse, their failure. 


A TRIBUTE TO BETTY McDERMOTT 
HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. LEWIS of California. Mr. Speaker, | 
would like to bring to your attention today the 
fine work and outstanding public service of 
Betty McDermott of San Bernardino, CA. Betty 
will be recognized for her many years of dedi- 
cation to education at a retirement dinner in 
her honor on December 12. 

Betty McDermott has literally dedicated her 
working life to education. She began her ca- 
reer at California State University, San 
Bernardino, where she held a short-term posi- 
tion planning the inauguration of the first presi- 


tor, and then director of personnel services. 
Over the years, Betty has served in a num- 
ber of positions including first clas- 
sified chair of the management team with the 
San Bernardino City Unified School District, 
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League of Women Voters as a mover and 
shaker. 

Mr. Speaker, | ask that you join me, our 
leagues, friends, and family in recognizing 


: 
| 
fini 


TIME TO CHANGE OUR CHINA 
POLICY 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 
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United States can follow. This argument was 
used when the national security advisor was 
sent to Beijing just weeks after the massacre. 
It was used again in May when Congress was 
debating most favored nation trading status for 
China. And, as Mr. Baker's recent trip sug- 
gests, this course of action continues to shape 


gested by the events in Beijing this week, is 
nothing. 

it is as clear as ever that China will not yield 
to even the most modest demands made by 
the civilized world for democratic reforms and 
the observance of human rights. Just as clear 
is the need for the administration to adopt a 
policy that, rather than coddling the decrepit 
leaders of China, isolates and punishes them 
for the international outlaws they are. 

Mr. Speaker, when a statue is erected in 
Tiananmen Square honoring those young he- 
roes of democracy who gave their lives for its 
cause, | pray the United States will be on the 
moral side of history. But if that day were to 
come tomorrow, | fear history will not judge 
the policies of this nation kindly. 


TRIBUTE TO PHASE IV SYSTEMS, 
INC. 


HON. BUD CRAMER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. CRAMER. Mr. Speaker, | rise today to 
congratulate Phase IV Systems, Inc. of Hunts- 
ville, AL, on receiving the 1991 James S. 
Cogswell Award for sustained outstanding in- 
dustrial security achievement. 

This of Defense award is the 
most prestigious in the industrial security field. 
Of nearly 12,000 cleared contractors, only 43 
were selected this year to receive a Cogswell 
Award. That’s less than one-tenth of 1 per- 
cent. 

This year marks the 24th anniversary of this 
award that was first presented to 16 contrac- 
tors in 1967. The award is in honor of Col. 
James S. Cogswell, U.S. Air Force, who was 
the first chief of the unified Office of Industrial 
Security. This award symbolizes a joint Gov- 
ernment-industry commitment to industrial se- 
curity excellence through the practice of sound 

policies and procedures. Under the 
stewardship of Colonel Cogswell, certain basic 
principles of the Defense Industrial Security 
Program were forged, including the partner- 
ship concept and the industrial security excel- 
lence perspective. 
Achieving this distinction requires extraor- 
dinary excellence involving a total team effort 
by management, the facility security officer, 
and the facility work force. A contractor facility 
must have demonstrated a sustained degree 
of excellence in the Defense Industrial Secu- 
rity Program over a 2-year period to be con- 
sidered for this award. A facility must first be 
nominated by its industrial representa- 
tive. The nomination must be approved by the 
field office chief and the regional managers. 
DIS Headquarters coordinates with the appro- 
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priate military and Government activities that 
the contractors do business with, as well as 


Phase IV Systems, Inc., was founded in 
May 1985 and has a staff of over 75 technical 
and support personnel. From its facility in 
Huntsville, the company primarily provides 
goods and services to Government customers 
in three major areas of activity. One area is 
the performance of studies and analysis, prin- 
cipally in weapon systems concepts and sen- 
sors, particularly radar. The second area is 
hardware design and development, including 
RF, microwave, millimeter wave, digital sys- 
tems, R&D missile flight hardware, and data 
acquisition systems. The third area is test sup- 
port for systems and sensors, including plan- 
ning, execution, predictive analysis, and data 
reduction and 

Again, | extend my congratulations and best 
wishes to all of the employees at Phase IV 
Systems, Inc. 


CITIZENSHIP MAY NOT BE HIP, 
BUT IT IS ESSENTIAL 


HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. OXLEY. Mr. Speaker, | commend the 
following column to my colleagues, written by 
columnist Georgie Anne Geyer. | hope it re- 
minds us all of the importance of citizenship. 

CITIZENSHIP MAY Nor BE Hip, BUT IT Is 

ESSENTIAL 
(By Georgie Anne Geyer) 

WASHINGTON.—The inevitable has hap- 
pened—an American city has voted for the 
idea that American citizenship is worthless. 
The city is nearby, middle-class Takoma 
Park, Md., but its name might as well be 
changed to Masochismville, U.S.A.” 

We have seen this coming for some time, as 
privilege after privilege of what used to be 
the precious covenant of citizenship has been 
watered down to absurdity and granted to 
anyone who strolled in. Indeed, just a year 
ago, I wrote about Question No. 86 of the 
U.S. government’s new “citizenship” test for 
immigrants, which reads, with hints of grand 
and inspiring answers to come, Name one 
benefit of being a citizen of the United 
States,” 

The correct“ answers on the test—in fact, 
the only three answers accepted by our om- 
niscient government? They are: to obtain 
federal government jobs, to travel with a 
U.S. passport, and to petition for close rel- 
atives to come to the U.S. to live.” 

All of that is inspirational enough, but 
now, in last week’s elections, Takoma Park 
voted by 1,199 to 1,107 to give the right to 
vote in city elections and the right to hold 
city office to non-U.S. citizens residing 
there. Assuredly, Takoma Park, a pleasant 
place of single-family homes, is where the 
‘60s radicals settled. It is Berkeley East,” a 
community that already has declared itself 
nuclear-free and a sanctuary city for Salva- 
dorans and other illegal aliens. 

But Takoma Park and several other com- 
munities are only the beginning. And in just 
one immediate spinoff, the vote was care- 
fully watched by, among others, Democratic 
D.C. Council member Frank Smith Jr., who 
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plans to introduce similar legislation in 
Washington. 

I certainly know where I stand in thinking 
about this subject. Over my 25 years as a for- 
eign correspondent, I have watched far too 
many once-beautiful and once-coherent 
countries fall apart, disintegrate under my 
feet into warring tribes of peoples: Lebanon, 
Chile, Cuba, Iran, Cambodia, Nicaragua and, 
today, Yugoslavia, India and the entire So- 
viet Union. These are tragic countries, once 
nations, where disintegration and collapse 
were forced upon them by alien forces. 

The real tragedy here is that we are doing 
it to ourselves, masochistically, guiltily, as 
though we have no right to ask for the most 
minimal commitment of anyone to our own 
social contract. It is at heart a surrender of 
sovereignty, our giving control over our lives 
and our covenant to just about anyone who 
wanders by. 

What is it that the Takoma Park activists 
want in diluting their power over their own 
lives? In interviews, residents said things 
like, “Non-residents pay rent, they work, 
they pay taxes and they are impacted by a 
lot of the decisions the city makes,” and 
There's no harm in giving those people the 
right to vote,” and This will help them be- 
come part of the community.“ 

All of that is irrelevant to what is at stake 
here. The idea of citizenship in a nation took 
centuries of evolution and was passed down 
to us. Far from a random creature of history, 
“Citizenship” historically has marked a de- 
liberate move toward more civilized behav- 
ior. 

This is because, as the great 18th-century 
French philosopher Jean Jacques Rousseau 
concluded two centures ago, only a free 
contract between citizen and government al- 
lows the individual to bind himself to all 
while retaining his free will.” In my own 
simpler South Side of Chicago thinking, citi- 
zenship is the commitment of human to 
human and of those individuals to the state 
that binds them together. 

When we look at those other countries 
that have disintegrated, almost all have 
qualities in common, They collapse when an 
agreed-upon balance of diverse populations is 
disturbed and one group becomes dominant. 
They collapse when the central value system 
of the state no longer binds people in some 
core beliefs and commitments, one to an- 
other, and they collapse when there is no 
longer any pride in protecting one's own sov- 
ereignty. 

All of these are present, to one degree or 
another, in many areas of the United States 
today. The problem is that it sounds ultra- 
conservative and un-hip“ even to talk 
about citizenship in a country whose own 
government no longer knows (Question 86, 
again!) a really good reason for being a citi- 
zen. 

But this cause is not ultra-conservative 
and un-hip. It is civilized, practical and real- 
ly quite beautiful. To see our alternative, we 
need only look around the globe. 


— 


TRIBUTE TO A.M.E. 
HON. RICHARD H. BAKER 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 19, 1991 

Mr. BAKER. Mr. Speaker, | rise today to 
recognize the achievements of the A.M.E. Co. 


A.M.E. has been ranked as one of the top mi- 
nority businesses in Louisiana, and | would 
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like to take this opportunity to praise A. M. E., 
Inc. for its achievements as well as its con- 
tributions to the State of Louisiana and our 
Nation. 

A.M.E. has developed a track record as a 
highly qualified, competent, and professional 
organization with a commitment to excellence. 
Even as numerous businesses failed as a re- 
sult of poor economic conditions in Louisiana, 
A.M.E. grew and prospered. A.M.E. is a per- 
fect example of successful participation in the 
Small Business Administration’s 8(a) program, 
used to strengthen and make disadvantaged 
businesses viable. 

| commend the initiative, philosophy and 
standard of service of A.M.E., Inc. | believe 
that it will be one of the companies to watch 
in the 1990's. | expect A.M.E. to continue to 
prosper in the future. It serves as an outstand- 
ing example for other small disadvantaged 
businesses to follow. 
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PASS PRIVATE RELIEF LEGISLA- 
TION FOR MARIA BARTSKI 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. BONIOR. Mr. Speaker, today, we are 
considering private relief legislation for Maria 
Erica Bartski, a young woman from my district 
who would like to obtain permanent residency 
in the United States. | believe her case has 
strong merit, and the House should join the 
other body and pass private relief legislation 
on her behalf. 

Maria was born in Cordoba, Argentina on 
June 3, 1970. After only 6 months, her father 
left and her mother abandoned her. Neither 
parent had an interest in raising this child. 

Maria’s aging grandmother was forced to 
care for her. Unfortunately, her grandmother 
died when she was 10 years old. She was 
again abandoned. 

Even after 10 years, both parents refused to 
care for their child. Her mother is an alcoholic 
and has no means of supporting herself. Her 
current relationship with her father is best de- 
scribed by Maria herself in a letter she sent to 
me recently. She says: “My father walked out 
on me, and since then he has not acknowl 
edged the fact that | am still alive.” 

In Argentina, her only alternative was an or- 
phanage. But Maria was fortunate. Her aunt, 
who lives in Mt. Clemens, MI, cared enough to 
bring her to America. Maria Josefa Reed, to- 
gether with her husband David Reed, adopted 
Maria Erica Bartski as their own child. They 
have been living as a family in Mt. Clemens, 
MI, since October, 1980. 

Shortly after entering the United States with 
a tourist visa, the Reeds began an agonizing 
trek through bureaucratic redtape in an at- 
tempt to adopt Maria as their own daughter. 
They needed a release from Maria’s biological 
parents in Argentina. This process dragged on 
for many years because of the inefficient na- 
ture of Argentine courts. 

Less than a month before her 16th birthday, 
Ok Ba A O Sany 
paperwork from Argentina and gain a legal 
adoption in the United States. In May 1986, 
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they filed the paperwork in Michigan for a 
legal adoption and at the same time they filed 
a petition for citizenship with the INS. 

Their petition was denied because someone 
from the courts forgot to include form DSS- 
3005, a form which confirms that preadoption 
requirements were met. 

Since Maria has been in this country, she 
has earned her high school diploma from 
Chippewa Valley High School. Currently, she 
is attending Macomb County Community Col- 
lege and Wayne State University where she 
holds a 3.0 grade point average. She would 
like to become a professor of biology. 

| urge my colleagues to pass this private re- 
lief bill to help Maria realize her dreams and 
aspirations. 


SALUTE TO WVVA-TV AND WSAZ- 
TV 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. RAHALL. Mr. Speaker, | want to take a 
moment to commend two of the local tele- 
vision stations in my district who are fighting 
soldiers in the battle against muscular dys- 
trophy. 

WVVA-TV in Bluefield, WV, and WSAZ-TV 
in Huntington, WV both took part in the Labor 
Day tradition that has become synonymous 
with the fight against muscular dystrophy to- 
gether, they helped raise $45.1 million nation- 
wide. It is only through work like theirs that the 
Muscular Association [MDA] was 
able to expend $255,987 for program services 
in West Virginia. 

As MDA said to me in a letter of salute to 
these two fine stations: 

WSAZ-TV and WVVA-TV’s support comes 
at a landmark time in medical history. In 
the past decade, scientists funded by MDA 
have made great strides in uncovering the 
genetic defects responsible for several neuro- 
muscular disorders and in developing pos- 
sible gene therapy treatments for them. 

These findings are steps on the way to 
cures for such devastating conditions as 
Duchenne muscular dystrophy, the spinal 
muscular atrophies, and amyotrophic lateral 
sclerosis, or Lou Gehrig's disease. Moreover, 
MDA’s progress in genetic research could 
have application in treatment of other con- 
ditions such as heart disease, Alzheimer’s, 
Parkinson's, and Huntington's. 

Without the support of WSAZ-TV and 
WVVA-TV, MDA's program of worldwide re- 
search and its nationwide patient services ef- 
fort would be severely hampered. Without 
the commitment of these stations and others 
in our nationwide ‘‘Love Network,” we could 
not continue to increase public awareness of 
the impact of neuromuscular diseases as well 
as the important contributions being made 
to society by people with disabilities. 

| want to join the MDA is saluting these two 
public service stalwarts of West Virginia. It is 
only through their work and example that we 
can hope for a better West Virginia and a 
more sensitive America, dedicated to the con- 
tinued betterment of the physically challenged. 
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SUPPORT FOR VETERANS WITH 


SERVICE-CONNECTED DISABIL- 
ITIES 
HON. HAROLD ROGERS 
OF KENTUCKY 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 19, 1991 


Mr. ROGERS. Mr. Speaker, | rise today to 
congratulate my colleagues on their recent ac- 
tion providing a 3.7-percent cost-of-living in- 
crease in the benefits we provide to veterans 
with service-connected disabilities and their 
survivors. 

It is my fervent hope, Mr. Speaker, that 
these veterans will not have a delay in receiv- 
ing higher benefits, as they did a year ago. 

| wrote a letter earlier this year to veterans 
in my district who receive these benefits, and 
some of the hundreds of responses | received 
back from these disabled veterans were truly 
heart-wrenching. 

| heard from one veteran who said he had 
been shot seven times while serving in Korea. 
“| have an 80-percent permanent disability,” 
he wrote. And his message, like many others, 
was “Please, please, please help us.” 

A Vietnam veteran wrote, “When | an- 
swered the call to go, | never thought it was 
to last forever.” 

And | recall the words of one constituent, 
Charles Morrison of Middlesboro, KY, who 
wrote: “I am an ex-POW and depend very 
much on the VA. Thanks for any help.” 

There was also the 70-year-old woman who 
wrote: “I am a veteran’s widow. What | get 
from the veteran's pension and a little Social 
Security is what | have to live on.” 


the larger group? | guess this makes good po- 
litical sense. But did anyone ever stop and 
think that if not for the veteran, there would be 
no political parties and no one—to vote them 
into office?” 

Mr. Speaker, hundreds of individuals told 
me their very survival depends on VA com- 
pensation. They asked—and rightly so—that 
we provide regular COLA’s, boost military re- 
tirement pay, increase funding for our veter- 
ans’ hospitals. 

We have an obligation, as these veterans 
reminded me, to do as much as possible for 
those who risked everything for us and who 
made great sacrifices so that we could main- 
tain our way of life. 

That obligation was summed up best by an- 
other veteran whose message should be our 
legislative goal. 

“Please continue to fight for all of us veter- 
ans,” he said. “I love this country—and would 
do it all again.” 

We owe a tremendous debt to these men 
and women, Mr. Speaker. | only hope that, in 
our continuing efforts to repay that debt, we 
can be worthy of the trust they place in us. 


32990 
U.S. NAVY FUTURE IN JEOPARDY 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. SPENCE. Mr. Speaker, time prevented 
me from making additional remarks on the 
Navy’s future during the debate on the con- 
ference report to H.R. 2100, the Defense Au- 
thorization Act for fiscal 1992-93. | am today 
submitting those remarks for the RECORD. 

Mr. Speaker, the Navy's job of responding 


Jimmy Carter spending levels. 

The dismal facts are known: Fewer ships 
and submarines will be built, and aging aircraft 
will struggle to fight the air and land battles of 
the 21st century. Not an exciting future for the 


floating away. It is being modernized 
more carrier forces and naval aircraft, and 
more research dollars flow into better lasers 
and antisubmarine sensors. And they continue 
launching more submarines than we do. 


count between the services is not the answer. 
The Navy's future rests on a clear-eyed 

view of the world, not wishful thinking while 

adversaries are driven by cold calculation. 


TRIBUTE TO BESSEMER WORKS, 
RECIPIENT OF PRESIDENT’S “E” 
AWARD FOR EXCELLENCE IN EX- 
PORTS 


HON. CLAUDE HARRIS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. HARRIS. Mr. Speaker, | wish to com- 
mend Bessemer Works, a division of the 
Harbison-Walker Refractories in Bessemer, 
AL, on receiving the President’s “E” Award for 
Excellence in exports on this their 66th year of 


The construction of the Bessemer Works 
plant was completed in 1925 and the first 
plant manager was S.A. Catlett who served 
from 1925 through 1937. Power presses, 
along with new raw materials and products, 
mainly for the steel industry, are produced at 
this location. Today, in 1991, Bessemer Works 
has grown to employ between 90 and 100 em- 


ployees. 

Bessemer Works supplies refractory prod- 
ucts to companies throughout the U.S.A. and 
the world. Bessemer's products are shipped 
to: Canada, Mexico, Bolivia, Chile, Trinidad, 
Egypt, Saudi Arabia, Brazil, and Peru. Now, in 
1991, Bessemer Works includes export ship- 
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ments to Norway and the Netherlands. Con- 
sidering the excellent refractory industry in Eu- 
rope, these shipments are an important break- 
through in the American market. 

The greatest assets in Bessemer are its 
people, and through Bessemer Work’s SMS/ 
SPC system, which involves groups of em- 
ployees working in teams using statistical 
methods to improve quality and productivity, 
the future is bright. 

Another unique aspect of Bessemer Works 
is its exclusive use of Alabama's resources. 
Alabama Bauxite is mined and processed at 
the Eufaula Mining Plant. Then, the raw mate- 
rial is turned into refractory brick at Bessemer 
Works and shipped to local Alabama compa- 
nies. 

The President’s “E” Award for Excellence in 
exporting was created by the President as the 
Nation’s highest award to honor American ex- 
porters. The “E” Award recognizes Bessemer 
Works, a division of Harbison-Walker Refrac- 
tories, for their competitive achievements in 
world markets, as well as the benefits of their 
assets to the U.S. economy. | commend Frank 
Heidle, plant manager, and the employees of 
Bessemer Works on their well-deserved rec- 
ognition and their effective international mar- 
keting program. 


STOCK MARKET FALLING RAP- 
IDLY; CAUSE? DECISION OF CON- 
GRESS NOT TO PUT CAP ON 
CREDIT CARD INTEREST 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. STARK. Mr. Speaker, | note that the 
stock market is down sharply this morning and 
as | deliver this speech it is down more than 
70 points. 

When the market fell 120 points last Friday, 
it was attributed to concern about Congress 
toying with a cap on credit card interest rates. 

Today, the morning papers reported that 
Congress will not legislate in this area. 

Therefore, should we now assume the mar- 
ket must be falling today because consumers 
will have to spend more money on usurious 
credit card rate interest and have less money 
to spend on goods and services? 


CSSDCA: AFRICA’S HELSINKI 
HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, November 19, 1991 


Mr. HOYER. Mr. Speaker, | rise in strong 
support of House Concurrent Resolution 201 
and commend Chairman DyYMALLyY for his lead- 
ership in bringing an issue of great concern 
and importance before this body. The Con- 
ference on Security, Stability, Development, 
and Cooperation in Africa [CSSDCA] rep- 
resents an effort by the citizens and some 
leaders of African nations to take hold of their 
destinies at a critical juncture. CSSDCA draws 
upon the experiences of Europe and its so- 
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called Helsinski process, which has yielded 
significant achievements. CSSDA acknowl- 
edges that political issues cannot be sepa- 
rated from development issues and that a na- 
tion’s security is inextricably linked to human 
rights issues. 

Mr. Speaker, a major achievement of this 
new process is a comprehensive document 
which could provide a blueprint for peaceful 
democratic change, respect for human rights, 
economic progress, cooperation, and security 
throughout Africa. The Kampala document, 
produced at an unprecedented gathering of 
hundreds of African leaders, scholars, attor- 
neys, NGO representatives, students, busi- 
ness persons, and others, offers much to the 
peoples of Africa. House Concurrent Resolu- 
tion 201 acknowledges the importance of this 
effort and the need for Congress and the 
American people to support it. 

Mr. Speaker, African nations are grappling 
with age-old problems that have left many dis- 
appointed and bitter. It is a continent where 
the rich get richer and fewer while the poor 
get even more poor and hungrier. While the 
struggle for survival and the fear generated by 
brutal acts of repression and civil war keep 
most from political activism, more and more 
dissenters are moving from the peripheries of 
political and social action and trying to force a 
public dialog with leaders and the silent ma- 
jorities. The seeds of change have been plant- 
ed. Old systems, weak from years of ineffec- 
tive governance, dictatorships, lack of ac- 
countability, economic robbery, and abject 
poverty, are breaking down. 

Mr. Speaker, a consensus is emerging in 
Africa that the devastating economic problems 
and gross inequities are, to a significant de- 
gree, linked to an absence of democracy, and 
that old-style African leaders must be held ac- 
countable for the pervading sense of failure. 
Africans should share in the resources of their 
countries and participate in its political life. 
Events in Eastern Europe and the Soviet 
Union demonstrated graphically the ultimate 
vulnerabilities of illegitimate regimes. Since 
Communist regimes began falling 2 years ago, 
single party dictatorships have given way to 
Democratic movements in more than a dozen 
African nations, and changes in South Africa, 
Zaire, and elsewhere even as we speak. 


Passage of House Concurrent Resolution 
201 would send a strong and positive mes- 
sage to the people of Africa and would dem- 
onstrate our support for nascent Democratic 
movements which are for the first time being 
heard. | am sorry to note that over the week- 
end, the Government of Kenya continued its 
repressive assault on advocates of democracy 
and arrested a number of individuals who 
helped develop the Kampala document. While 
leaders across Africa are heeding demands of 
citizens for greater political freedom others like 
Presidents Moi of Kenya and Mobuto of Zaire 
stubbomly refuse the acknowledge the will of 
their people. The CSSDCA process promotes, 
preserves and advances the interests of Afri- 
cans, and it is in the best interests of this Na- 
tion and this Congress to see it come to fru- 
ition. 
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A TRIBUTE TO JUDGE TED 
MROZOWSKI 


HON. DENNIS M. HERTEL 


OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, November 19, 1991 

Mr. HERTEL, Mr. Speaker, | rise today to 
honor Judge Ted Mrozowski as he celebrates 
his 70th birthday and his retirement from the 
Michigan Tax Tribunal. This is a particular 
honor for me, as Judge Mrozowski has a dis- 
tinguished reputation as an outstanding com- 
munity leader and public servant. 

J Mrozowski served in the U.S. Army 
Signal Corps in World War II and is a member 
of the Disabled American Veterans. After the 
war, Mrozowski attended Wayne State Univer- 
sity, where he received a bachelor of arts de- 
gree, and, later, and Juris Doctor. 


EXTENSIONS OF REMARKS 


Judge Mrozowski has a distinguished career 
of service to the people of Michigan and the 
United States. While a student at Wayne 
State, Mrozowski served as deputy clerk to 
the city of Hamtramck, and he continued his 
service to the city by as city assessor 
from 1958 to 1961. After working for the city 
of Hamtramck, he became the administrative 
assistant to Congressman Lucien Nedzi, from 
1961 to 1966. 

In 1969, Mrozowski was elected to the 
Michigan State House of Representatives and 
served on the committees on education, tax- 
ation, and judiciary. After serving in the State 
house, he remained interested in State gov- 
ernment and worked as legislative agent in 
Lansing for Wayne County, and later, as 
Wayne County auditor. In 1983, Mrozowski 
was appointed to the Michigan Tax Tribunal, 
where he served until his retirement this year. 
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Along with his outstanding public service ca- 
reer, Judge Mrozowski has been active in 
many community and service organizations. 
Among his affiliations are the Alliance of Poles 
of America, Fraternal Order of Police, Irish- 
American Club, the Crisis Club, Polish Century 
Club, and the Polish Legions of American Vet- 
erans. He is also a member of the Delta Theta 
Phi Law Fratemity and a member of the State 
Bar of Micihigan. Judge Mrozowski’s activity in 
these organizations will certainly be remem- 
bered for years to come. 

Mr. Speaker, it is my honor to join with his 
wife, children, grandchildren and friends on 
this occasion to recognize Judge Ted 
Mrozowski's birthday and retirement. | wish 
him many more years of health and happi- 
ness, and offer my sincere best wishes in all 
of his future endeavors. 
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HOUSE OF REPRESENTATIVES—Wednesday, November 20, 1991 


The House met at 10 a.m. 

Rev. James David Ford, D.D., offered 
the following prayer: 

We admit, O God, that we often say 
the words of understanding and pa- 
tience, and we instead behave with in- 
sensitivity and impatience. We ac- 
knowledge that we speak of solidarity 
and unity, but we sometimes act with 
discord and confusion. Protect us, gra- 
cious God, from seeing only what we 
want to see and doing only what we 
want to do. We celebrate Your gifts of 
unity and of shared goals and values 
and we pray that our ideas and pro- 
grams and actions will express more 
clearly the harmony and wholeness 
that is Your gift to us. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Pennsylvania [Mr. SANTORUM] 
please come forward and lead the 
House in the Pledge of Allegiance. 

Mr. SANTORUM led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 3394. An act to amend the Indian Self- 
Determination and Education Assistance 
Act. 

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (S. 1563) “An act to 
authorize appropriations to carry out 
the National Sea Grant College Pro- 
gram Act, and for other purposes.” 


TIME TO PUT AMERICA FIRST 


(Mr. HOAGLAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HOAGLAND. Mr. Speaker, one 
consequence of the continued deterio- 


ration of the economy is that people 
often lose their health insurance when 
they lose their jobs. For most Ameri- 
cans, health insurance is tied to em- 
ployment. Many Americans live with 
the fear that they will get sick and 
their health insurance will not be 
there. Comprehensive, universal health 
insurance must be at the top of the Na- 
tion’s priorities. 

The statistics are frightening: 

We have millions of Americans that 
do not have health insurance; 73 per- 
cent of the uninsured are working par- 
ents and their children. 

We have 81 million Americans under 
age 65 that have medical conditions 
that health insurance companies might 
use to raise premiums or deny cov- 
erage. 

There is virtually no coverage of 
long-term, chronic illnesses except 
Medicaid—welfare. By 2030, the number 
of Americans over age 65 will double 
and those needing long-term care— 
nursing homes, home health, adult day 
care—will double. 

Health care inflation rose at double- 
digit rates in the 1980’s. Many employ- 
ers are cutting insurance coverage, as a 
way to reduce their costs. 

Out-of-pocket health care expenses 
for families rose 157 percent from 1980 
to 1990. 

Cost-shifting due to uncompensated 
care and inadequate care accounts for 
about 27 percent of employer health 
costs. 

The U.S. infant mortality rate is 
higher than 17 other industrialized na- 
tions. 

We had a finely honed strategic plan 
for the war in Iraq. We need a strategic 
plan for the war against illness and dis- 
ease. I challenge President Bush to 
take a stand on providing health care 
for all. A problem of this magnitude 
will not be easily solved, but it is never 
to early to start. 


THE BLAME GAME 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, 
throughout the history of this great re- 
public, politicians have loved to play 
the blame game. In this respect, Amer- 
ican politicians are no different than 
politicians in Great Britain, or France, 
or for that matter the Soviet Union. 

The blame game is a rite of passage 
for the seasoned politician. It’s excit- 
ing to have done something, or said 


something, or voted on something con- 
troversial, and then to turn around and 
cast the blame .on your opponent. I 
daresay we've all done it. 

But, Mr. Speaker, the blame game 
has reached a new low, and, I’m sorry 
to say the Democrats are to blame. 

In 1989, 64 Democrats in this House 
voted to cut the capital gains tax rate. 
Now, Mr. Speaker, Democrats run 
around beating their chests saying that 
capital gains is a Republican giveaway 
to the rich. 

Also back in 1989, the Democrat-con- 
trolled Senate blocked the bipartisan 
capital gains plan approved by the 
House. Leading economists said the tax 
cut would create jobs and boost GNP. 
Now, Mr. Speaker, the Democrats who 
still control Congress, blame the Re- 
publican President for our sluggish 
economy. 

Mr. Speaker, let us end the blame 
game, and you know how to do it. 

Democrats should come forward 
and—what else—accept the blame for 
the recession. 

I'll be waiting. 


THE ADMINISTRATION’S DOMESTIC 
CHALLENGE 


(Mr. NAGLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. NAGLE. Mr. Speaker, it is bad 
enough that this administration spent 
most of its energy during this recession 
denying that we had one, dismissing it 
as no big deal and—once forced by grim 
reality to concede that things aren’t 
great—playing the blame game. 

It is bad enough that the Administra- 
tion does not have a plan to jump start 
this economy, and when pressed for 
one, can only cough up the feeble reply 
that—oh, yes, they have one; they just 
aren’t going to say what it is until 
after Congress goes home. 

Working families need help, Mr. 
Speaker, and if the President has a 
plan to help them, he owes it to them 
to lay it on the table—not next week or 
next month, but today. 

But what is most tragic of all, Mr. 
Speaker, is that it is becoming increas- 
ingly clear that not only is the admin- 
istration unprepared to meet the do- 
mestic challenge with a plan of their 
own—they don’t even recognize an op- 
portunity to do so when it falls in their 
lap. 

For some time now, a request from 
Soviet President Mikhail Gorbachev 
for $3.5 billion in agricultural sales 
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credits and $1 billion in humanitarian 
aid has been pending at the White 
House. 

Economists tell me that if the re- 
quest is granted, corn farmers could ex- 
pect to see a nearly 10-to-20-cents per- 
bushel increase in the price of corn. 

Yesterday the Washington Post re- 
ported the White House has tentatively 
decided to grant only a fraction of the 
Soviet request, just $1.25 billion in ag 
sales credits and only $250 million in 
humanitarian aid. 

Mr. Speaker, I urge the White House 
to reconsider. Our farmers need to 
make this sale, the full sale. And the 
cause of world peace needs the stability 
our food can help provide in a country 
which possesses 30,000 nuclear weapons 
and which appears to be—due to a lack 
of food—reeling toward revolution. 


IT’S TIME TO PUT PEOPLE OVER 
POLITICS 


(Mr. COMBEST asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. COMBEST. Mr. Speaker, there 
comes a time when one has to ask a 
couple of rather painful questions. And 
they are: Do our colleagues on the 
Democrat side of the aisle really want 
to address the pressing issues of the 
day or do they want to continue to en- 
gage in a daily onslaught of partisan 
sniping and maneuvering? Do our lib- 
eral friends really want to bring Amer- 
ica out of this painful recession or do 
they want to sit back, watch the econ- 
omy deteriorate further and blame the 
President? For years conservatives 
have been forecasting these economic 
problems if we continue the regula- 
tions, mandates, and taxes the liberals 
are imposing on the backbone of the 
American economy which is the Amer- 
ican businessmen and women. 

I understand that there are fun- 
damental differences between the two 
parties. I understand that we will not 
always agree. But, Mr. Speaker, I also 
know that we were sent here by our 
constituents to do a job. And we are 
fiddling while Rome burns. 

Proposed economic growth packages 
designed to bring us out of the reces- 
sion are ready. Let us get them to the 
floor. 

Mr. Speaker, give us the opportunity 
to present our programs. Let us stay 
here until we do. And let us get this 
country moving again. 


CONGRESS HAS A JOB TO DO 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, this is 
yesterday’s New York Times. It is a 
study in contrasts. Side by side are two 
articles. One on the dire economic 
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problems in my State of Connecticut, 
the other quoting a mystified Presi- 
dent wondering why he can’t convince 
the American people we have a healthy 
economy. 

While the people of this country are 
crying out for leadership, the White 
House has no plan. President Bush 
doesn’t even see the problem. 

Denied leadership from their Presi- 
dent, people look to Congress, but find 
it in a headlong rush to leave for the 
holidays. 

Mr. Speaker, the people of Connecti- 
cut are suffering. They know there is a 
problem. Tens of thousands in my dis- 
trict are out of work. 

We need an economic recovery pro- 
gram. A 2-year recession has been ig- 
nored too long. We need leadership 
from the White House and ugent action 
in Congress. 

We need tax relief for middle-class 
families. 

We need a transportation initiative 
immediately to repair our roads and 
bridges and provide jobs. 

We need to strengthen our troubled 
banking system, to provide capital for 
growth. 

We need health care reform to ease 
the burden on working families and 
seniors. 

Mr. Speaker, let us remain here, 
working—working for those who can’t. 
We have a job to do. 


OCTOBER SURPRISE 


(Mr. LIVINGSTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIVINGSTON. Mr. Speaker, for 
the last month I have repeatedly come 
before the House and questioned why 
the Democrat leadership insists on pur- 
suing an investigation of the unsub- 
stantiated and wholly discredited Octo- 
ber surprise allegations. These allega- 
tions are not new. They first surfaced 
after President Carter's overwhelming 
defeat at the hands of Ronald Reagan. 

But, Mr. Speaker, the allegations 
were proven to be spurious and without 
merit then, and every single time they 
have since resurfaced. Yet for appar- 
ently partisan reasons, they seem to 
have taken on a new life of their own, 
as evidenced by both Newsweek and the 
New Republic in their extensive cover- 
story articles on the subject. 
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If this were truly a bipartisan Con- 
gress, this abuse of power simply would 
not happen. 

Mr. Speaker, why then, please tell us 
why Democrats have chosen to drag 
this investigation out yet again. Can it 
be that such a congressional investiga- 
tion is merely a thinly veiled pre-elec- 
tion year attack on a popular Repub- 
lican President by a frustrated Demo- 
crat majority? Have they so little faith 
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in their own candidates’ abilities that 
they feel more comfortable smearing 
the President with unfounded allega- 
tions than debating him on the issues? 
Mr. Speaker, if you want a juicy in- 
vestigation full of treasonous tidbits 
and deceit, you should look closer to 
home. Start with documented con- 
tracts between members of the Demo- 
crat leadership and the totalitarian, 
Communist Sandinista government in 
Nicaragua. But with foreign policy pri- 
orities currently being exhibited by 
congressional Democrats, it is no won- 
der the American people will not put a 
Democrat in the White House. 


———— 


DEMOCRATS SHOULD REMAIN 
FAITHFUL TO TRADITIONAL 
BLACK CONSTITUENCY 


(Mr. FLAKE asked and was given 
permission to address the House for 1 
minute.) 

Mr. FLAKE. Mr. Speaker, I come this 
morning reflecting on the election in 
Louisiana this past weekend in which 
Mr. David Duke lost by an astounding 
margin to Ed Edwards. I think it is im- 
portant for those of us of the Demo- 
cratic Party to understand that only 55 
percent, 55 percent of the white vote 
went to Mr. Duke, 45 percent of the 
vote for Mr. Edwards. It was the 96 per- 
cent of the black vote that in fact al- 
lowed this election to take place so 
that Mr. Edwards would become the 
Governor. 

I hope that we would understand that 
seven Members of the other House are 
there simply because the black vote 
has been faithful to the Democratic 
Party. While we seek to go after those 
persons who have been unfaithful 
lovers of the party, we must remember 
that there has been a group of faithful 
lovers and those are the black voters. 
While we look at the hearings of Clar- 
ence Thomas we realize that many of 
the younger blacks in America are not 
coming to the Democratic Party but 
are indeed going to the Republican 
Party. 

I say to the Democrats, hold onto the 
first love as we go after those who have 
already left. We might discover that if 
we leave them we will not be able to 
continue to win elections as we have in 
the past. 


WHATEVER HAPPENED TO 100 
DAYS? 


(Mr. HASTERT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HASTERT. Mr. Speaker, can we 
recall an event which took place over 
250 days ago? I am referring to March 6, 
1991, when our President said: 

Our first priority is to get this economy 
rolling again. We must also enact the legis- 
lation that is key to building a better Amer- 
ica, a national energy strategy, expand 
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choice in education, our comprehensive 
crime package, our civil rights bill, our new 
highway bill. I call on the Congress to move 
forward aggressively on our domestic front. 
If our forces could win the ground war in 100 
hours, then surely the Congress can pass this 
legislation in 100 days. 

Mr. Speaker, that was 259 days ago, 
and none of the domestic initiatives 
cited by the President were enacted 
within the 100-day challenge. Why is 
this? Because the party that controls 
the agenda in Congress continues to ig- 
nore every domestic Republican initia- 
tive and prevent debate on every Re- 
publican position, choosing instead to 
engage in partisan politicking. 

I urge the Democrat leadership to 
move on the many vital domestic ini- 
tiatives which warrant debate from 
both sides of the aisle, and i urge the 
Democrat leadership to point the fin- 
ger of blame for domestic lethargy and 
inactivity at those who are truly re- 
sponsible—themselves. It is time to put 
good legislation ahead of bad politics. 


—— — 0 


SELLING OUT AMERICA’S 
AVIATION INDUSTRY 


(Mr. GLICKMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GLICKMAN. Mr. Speaker, today 
the Washington Post reports that 
McDonnell Douglas signed a deal to 
sell almost half its commercial airline 
business to Taiwan Aerospace Corp. 
When is this administration going to 
wake up and see that our house and our 
jobs are being robbed as we sleep? 

The United States has led the world 
in aviation. The history of commercial 
aviation is a uniquely American story. 
Yet when the No. 3 airplane manufac- 
turer needs capital it has to look to the 
Far East. Something is terribly wrong 
here. This is the manufacturer of the 
DC-3 through MD-11, and it is hard to 
believe it cannot survive without for- 
eign capital. Why do they need foreign 
capital? Because the administration 
has failed to confront France for sub- 
sidies to Airbus Industries which 
knocked McDonnell Douglas out of sec- 
ond place. 

When are we going to help American 
industry, either by fighting to reduce 
foreign-made products being subsidized 
by their government or by matching 
those subsidies dollar for dollar so 
American products can compete? 

Boeing employs over 20,000 people in 
my district. I do not want to wake up 
5 years from now and see that Boeing is 
selling half of its business to Toyota. 
Wake up, Mr. President. 


CARTOONIST GARY TRUDEAU’S 
DISGRACEFUL TREATMENT OF 
VICE PRESIDENT QUAYLE 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
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minute and to revised extend his re- 
marks.) 

Mr. SCHULZE. Mr. Speaker, I rise 
today to express my outrage at the vile 
and disgraceful treatment of Vice 
President QUAYLE by liberal cartoonist 
Gary Trudeau. Trudeau has launched a 
vicious and disgraceful attack on the 
Vice President through his poison pen 
cartoons. 

Across America, newspapers are re- 
fusing to run Trudeau’s untruthful and 
scurrilous attacks. These newspapers 
should be commended. Those papers 
choosing to run Trudeau’s scum should 
be scolded soundly by their readers. 

It is unfortunate that the Vice Presi- 
dent does not have the same rights as 
the American public, or clearly legal 
remedies against Trudeau would be in 
order. 

I urge my constituents to utilize the 
Trudeau cartoons in the only fitting 
way one could recommend. They 
should be donated to kennels and pet 
stores everywhere to line bird cages 
and to train puppies. 


FREE TRADE AT ANY COST? 


(Mr. JENKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. JENKINS. Mr. Speaker, free 
trade at any cost? Free trade at any 
cost. That is the policy we have been 
following for the last 15 years, and it is 
not all down at the White House. Some 
of it is right here. We have not been 
willing nor do we have the courage to 
do anything except we accept free 
trade at any cost. 

All right. Now, we have lost the auto- 
mobile industry, we have lost the steel 
industry, we are losing the textile in- 
dustry. We are now giving away in this 
country our defense system with the 
proposed sale of McDonnell Douglas, 40 
percent of its stock to Taiwan. We say, 
“Well, we can sell them some natural 
resources. We are going to sell them 
logs, lumber. We are going to sell them 
some minerals.” Maybe, just maybe, 
the legacy of this last 15 years will be 
so bad that our children will turn 
around and regain America. This is too 
bad, really, as I looked at the free- 
trade-at-any-cost policy not only of 
Reagan and Bush but of this institu- 
tion. 

All right, maybe we can explain to 
our children and grandchildren why 
their standard of living is not up to 
ours. I hope we can, because we have 
given it away and we ought to be sorry 
for doing that, standing here doing 
nothing, absolutely nothing. In the 
Uruguay round today we are once 
again saying to the rest of the world, 
“Whatever you want; we will trade you 
services.” I hope we will find some 
services we can sell. 
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DEMOCRAT SELF-INTEREST 
PROHIBITS GROWTH 


(Mr. SHAW asked and was given per- 
mission to address the House for 1 
minute). 

Mr. SHAW. Mr. Speaker, on the issue 
of economic growth; could it be that 
the Democrats are only interested in 
partisan politics? Could it be that the 
only employment the Democrats are 
interested in is their own and the only 
unemployment they care about is 
George Bush’s? Do they want to ensure 
themselves a job giving out unemploy- 
ment and welfare checks rather than 
ensuring the American worker the op- 
portunity to earn a paycheck? 

Judging from the Democrats’ actions 
of opposing all economic growth legis- 
lation it would appear that the Demo- 
crats want a bad economy for political 
purposes. My colleagues, if Republicans 
ran Congress this institution would not 
frustrate the American people in 
achieving prosperity for this country 
in order to satisfy partisan ends. 

The partisan politics of the Demo- 
crats is a pathetic paternalism which 
ensures pauperism, not prosperity. The 
American people know that and they 
are tired of having to overcome the ob- 
stacles the Democrats continue to put 
in their path. 

The American people do not want a 
check or partisan politics from us here 
on Capitol Hill. They want us to ensure 
them the opportunity to earn a pay- 
check and they want us to take less of 
their money from them. It is that sim- 
ple. The American people do not need 
or want a legion of legislators and bu- 
reaucrats to look after them. They 
simply need Congress to get out of 
their way. So I urge my Democrat 
friends: Step aside if you can do no 
more than stand in the way of the Na- 
tion’s economic growth. 


MCDONNELL DOUGLAS SALE TO 
TAIWAN 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
McDonnell Douglas, a major military 
contractor, wants a new partner: Tai- 
wan. Taiwan Aerospace would acquire 
hundreds of millions and billions of 
dollars’ worth of American-financed 
technology for peanuts. 

O 1020 

Mr. Speaker, it is bad enough that we 
are paying $5,000 for a toilet seat. We 
are going to start buying them from 
Taiwan. 

But do you know what bothers me? 
Where are our policies? We have not 
just given away the farm as far as 
steel, cars, lumber, textiles, jobs, now 
it is our national defense. 

Let me remind the Members that 
today General Eisenhower, one of our 
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great military heroes and a great 
President, is rolling over in his grave. 
His worst fears are developing, not 
only in the military-industrial complex 
but the international industrial-mili- 
tary complex, the tail that will begin 
to wag the dog here in America. 

Shame; it is time for Congress just to 
say no to this sale to Taiwan. 


A REPUBLICAN CONGRESS WOULD 
SOLVE GOVERNMENT GRIDLOCK 


(Mr. HERGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HERGER. Mr. Speaker, many 
Americans wonder why our Govern- 
ment appears paralyzed today, unable 
to solve the Nation’s problems. How 
can we end the paralysis? Let us end 
divided Government. 

If we had a Republican Congress 
today, this Nation would not be in a re- 
cession. Congress would have already 
enacted President Bush’s economic 
growth package, and Americans would 
be waiting for paychecks rather than 
unemployment benefits. 

Instead, because the Democratic Con- 
gress insisted on raising taxes last year 
as the price for an empty promise of 
spending restraint, unemployment is 
up and productivity is down. 

Mr. Speaker, when Republicans con- 
trolled the White House and the Senate 
in 1981, an economic program was put 
in place that created 20 million private 
sector jobs by 1988. Imagine what could 
be achieved if we had a Republican ma- 
12 in both Houses of Congress in 
1993. 


LEGISLATION TO ESTABLISH SO- 
CIAL SECURITY NOTCH FAIR- 
NESS INVESTIGATORY COMMIS- 
SION 


(Mr. HUTTO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HUTTO. Mr. Speaker, I am intro- 
ducing legislation to end the con- 
troversy surrounding the Social Secu- 
rity notch issue. My bill, a companion 
measure to S. 964, would establish a bi- 
partisan commission to investigate the 
notch issue. The Social Security Notch 
Fairness Investigatory Commission 
would completely and objectively de- 
termine what, if any, statutory change, 
is warranted to address the notch di- 
lemma. 

I have heard from hundreds of my 
northwest Florida constituents on the 
notch issue. My constituents want a 
change in the Social Security benefit 
formula, and I agree that we must take 
action to address these concerns. Al- 
though the notch issue has been stud- 
ied on a number of occasions, the re- 
ports have been criticized as being 
flawed. 
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Mr. Speaker, despite the honest at- 
tempts of Congress to preserve the So- 
cial Security trust fund, many older 
Americans feel that they have been 
cheated. Therefore, we can no longer be 
content to leave the notch issue unre- 
solved. The Notch Fairness Investiga- 
tory Commission will provide the in- 
formation to finally answer the con- 
troversial questions associated with 
this serious issue, and I invite all mem- 
bers to join me in this effort. 


STICK WITH SPIRIT AND LETTER 
OF BUDGET AGREEMENT 


(Mr. SCHIFF asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHIFF. Mr. Speaker, 1 year ago 
I voted to support the budget agree- 
ment, which was, under the cir- 
cumstances, the necessary vote. These 
were the circumstances: A budget ap- 
proach which I favored, which set a 
reprioritization and limitation on 
spending and included no tax increases 
was blocked from reaching the House 
floor. 

Further, our Nation faced an inter- 
national crisis and was headed toward 
a war. Therefore, I thought it was im- 
portant to resolve the budget situation 
as quickly as possible so that the Gov- 
ernment would not be distracted, and 
that meant reaching a compromise. 

In addition, although I opposed the 
tax increases in the budget agreement, 
the agreement did contain spending 
control provisions on the Congress 
which the Nation needs and which I 
strongly supported. 

These spending controls included: A 
5-year overall spending cap; protective 
firewalls between the three categories 
of spending—foreign aid, domestic, and 
defense—with specific and declining 
caps on each of the three; pay-as-you- 
go controls on entitlement programs, 
requiring that any expansion be paid 
for by a corresponding entitlement cut 
or revenue increase; and most impor- 
tant, Presidential consent and support 
of any new deficit spending. 

But now the majority Democrats in 
Congress are pressing to reopen the 
agreement—not the whole agreement— 
but only those portions that control 
their spending. I support keeping both 
the letter and the spirit of the budget 
agreement at this time. However, if 
Congress intends to rewrite the budget 
agreement, it should address the entire 
agreement, not just the spending por- 
tion. If we do reopen the agreement, 
the first step should be to return all 
tax-increase moneys to the American 
people. 

That is why I have cosponsored H.R. 
2251, which would reverse all the tax 
increases contained in the budget 
agreement, and I urge all my col- 
leagues to join me in support of this 
bill. 
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THE PRESIDENT’S DOMESTIC 
POLICY: VETO 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DEFAZIO. Mr. Speaker, there are 
partisans on my side of the aisle who 
accuse the President of having no do- 
mestic policy. They are wrong. The 
President has a policy. It covers the 
unemployed. It covers parents forced to 
choose between job security and sick 
children. Those working 40 hours per 
week at minimum wage who cannot af- 
ford basic necessities, pregnant women 
seeking the best possible medical ad- 
vice, the President has a comprehen- 
sive, succinct, easily explained domes- 
tic policy. In fact, it can be explained 
in one word: veto. 

Worried about your job? Veto. 

Unemployed? Veto. 

Need financial aid? Veto. 

Civil rights? Veto. 

Sick children? Veto. 

I have heard my colleagues on the 
other side of the aisle wax poetic, that 
if only the Republicans had a majority 
in Congress and ruled the Congress, if 
we had a Republican Congress we 
would not have a one-word domestic 
agenda. You are right. It would not be 
veto for the working families of Amer- 
ica. 

It would be two words: Tough luck.” 


A MAJOR PIECE OF THE PUZZLE 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.). 

Mr. GOSS. Mr. Speaker, one might 
think the wonderful climate and qual- 
ity of life in southwest Florida would 
be enough to prevent illness, but even 
paradise has its problems. People get 
sick in southwest Florida, too, and 
they are having to turn to an even 
sicker health care system. In the puz- 
zle of health care reform we are work- 
ing on, cost containment is a major 
piece we must not overlook. It is time 
for some new ideas. For instance, in 
my home district, one hospital is ex- 
perimenting with focused care, a move 
aimed at consolidating hospital serv- 
ices on one floor. X-ray machines, a 
minilab, and on-site pharmacology 
services will all be colocated with the 
patients. 

Steps will be reduced, communica- 
tion improved, and redundancy elimi- 
nated. End result: significant financial 
savings. 

Mr. Speaker, individuals and institu- 
tions are not waiting for this Congress 
to get its act together on health care. 

They are taking matters into their 
own hands and proving that incremen- 
tal reform can work. We need to get on 
with our own health care reform in 
Congress—now. 
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AMERICAN WOMEN ARE FED UP 
WITH PRESIDENT BUSH 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, it is 
absolutely no surprise that the Presi- 
dent does not have time to deal with 
the economy. My goodness, he is much 
too busy deciding the big issues of 
women’s health, when they can and 
cannot have information, and yes, yes- 
terday once again he won. Nurses and 
doctors will be gagged in any family 
planning clinic that receives Federal 
funding. 

Today he is going to win again. They 
are going to be saying in the Defense 
appropriations bill that women have 
the right to go out and put their lives 
on the line for this country, but they 
cannot have the rights that they were 
fighting for and putting their lives on 
the line for. That to me is outrageous. 

Mr. Speaker, American women are 
fed up with men making rules for them 
and not making jobs for them. 

Mr. President, please, please let us 
get back on the domestic agenda. 
Women are tired of all this meddling in 
our personal lives. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MCCLOSKEY). The Chair would advise 
the gentlewoman from Colorado that 
Members should address the Chair and 
not anyone else. 


——— 


INTRODUCTION OF GRAND PAR 
ENTS’ RIGHTS RESOLUTION 


(Mr. SANTORUM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SANTORUM. Mr. Speaker, there 
is a growing problem in this country. 
Grandparents across the country are 
being denied access to their grand- 
children, and yet get no relief from a 
parochial legal assistance in obtaining 
visitation. In recent years every State 
has enacted a statute enabling grand- 
parents to petition for visitation rights 
with their grandchildren. 

Yet many grandparents are still frus- 
trated by their costly and cumbersome 
legal efforts to obtain visitation when 
the grandchild is taken out of the 
home State. The legal entanglements 
occur because State laws regarding vis- 
itation rights vary widely, and States 
are reluctant to honor other States’ 
visitation laws. 

I am introducing a grandparents’ 
rights resolution to encourage the 
State courts to adhere to the full faith 
and credit doctrine with regard to 
interstate visitation rights disputes. 
The full faith and credit doctrine re- 
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quires that States honor the laws of 
the State where the dispute originates. 

The resolution will also call on the 
States to pattern their visitation laws 
according to the recommendations of 
an American Bar Association report on 
grandparents’ rights, to provide the 
basis for a uniform law. 

I invite my colleagues to join me in 
sponsoring this legislation. 


— 
PARLIAMENTARY INQUIRY 

Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania will state 
his parliamentary inquiry. 

Mr. WALKER. Mr. Speaker, did I un- 
derstand the Chair a couple of minutes 
ago to admonish the gentlewoman from 
Colorado that she was not to address 
other people other than the Chair? 
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The SPEAKER pro tempore (Mr. 
MCCLOSKEY). The Chair reminded that 
Member not to do so. 

Mr. WALKER. And is the Chair aware 
that the gentlewoman from Colorado 
has been a regular abuser of that and 
has been consistently admonished by 
the Chair that she should not proceed 
in that manner? 

The SPEAKER pro tempore. The 
Chair would say that is a very subjec- 
tive characterization, not a proper par- 
liamentary inquiry, and the Chair does 
not care to respond. 

Mr. WALKER. Mr. Speaker, I under- 
stand why the Chair would not care to 
respond. But, as a further parliamen- 
tary inquiry, is the Chair going to 
begin taking action against Members 
who violate the rule? The Chair on al- 
most a daily basis now is admonishing 
Members that way, but the Chair does 
not admonish them until after they 
have concluded their remarks. Is the 
Chair going to interrupt Members who 
cannot follow procedures of the House? 

The SPEAKER pro tempore. The 
Chair admonished that Member as soon 
as the words were uttered. The Chair 
will consult with the Speaker and as- 
sure that the rules of the House will 
continue to be enforced. 

Mr. As a further par- 
liamentary inquiry, Mr. Speaker, is the 
Chair also aware that by smiling and 
kind of giving a thumbs up to some- 
body immediately after admonishing 
them, that they probably defeat the 
very purpose of the admonishment? 

The SPEAKER pro tempore. The 
Chair has already stated that the Chair 
will continue to enforce the rules of 
the House and that the gentleman from 
Pennsylvania has made his point. 


WORLD AIDS DAY 
(Mr. MCDERMOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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Mr. MCDERMOTT. Mr. Speaker, 
today, some 5,000 men, women, and 
children around the world will be in- 
fected with HIV, the virus that causes 
AIDS. 

By the year 2000, there will be 40 mil- 
lion individuals infected with HIV 
worldwide. 

Ten to fifteen million of those in- 
fected will be children. 

The international AIDS epidemic is 
devastating families, communities, 
health care systems, and economies in 
countries around the world. 

The key to controlling the spread of 
HIV infection today is education and 
public awareness. 

In 1988, the World Summit of Min- 
isters of Health on AIDS Prevention 
declared December 1 World AIDS Day. 

Since 1988, December 1 has been a day 
of ceremonies and activities in cities 
around the world to increase public 
awareness and understanding about the 
devastating social and economic im- 
pact of AIDS. 

I have introduced a joint resolution 
declaring December 1, 1991, as World 
AIDS Day. 

The theme of World AIDS Day, 1991, 
is “Sharing the Challenge,” which rec- 
ognizes that combating the inter- 
national AIDS epidemic can only be 
successful by pooling the efforts, re- 
sources, and imaginations of all indi- 
viduals. 

This is an important message that 
should be spread throughout the Unit- 
ed States. 

By supporting World AIDS Day, 1991, 
Members of Congress can lend their 
voice to the call for increased aware- 
ness about AIDS around the world. 

I urge my colleagues to cosponsor 
this resolution. 


PRIVATE-SECTOR PROGRAM 
HELPS VETERANS START THEIR 
OWN BUSINESSES 


(Mr. IRELAND asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. IRELAND. Mr. Speaker, I rise to 
call my colleagues attention to a re- 
markable new program that helps vet- 
erans start their own small businesses. 

The veterans transitional franchise 
initiative began in the private sector 
and now enjoys the support of the 
Small Business Administration. 

Under this initiative, more than 100 
franchisors have voluntarily agreed to 
discount their franchise fee and finance 
up to 50 percent of it to help make 
startup franchises more affordable for 
veterans. 

For its part, the SBA has agreed to 
provide managerial and monetary sup- 
port through the agency’s existing pro- 
grams. 

Mr. Speaker, this private-sector ini- 
tiative can help millions of veterans 
realize the greatest of all American 
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dreams—owning their own small busi- 
ness. I can think of few worthier goals. 

I congratulate the International 
Franchise Association and the SBA for 
finding a new path to promoting the 
entrepreneurial spirit and for helping 
our country’s veterans. 

Mr. Speaker, I remind my colleagues, 
we too can help promote small busi- 
ness. But you must remember when the 
opportunity presents itself—it is easy 
to say you are all for small business 
but it is how you vote that counts. 


THE PRESIDENT AND CONGRESS 
SHOULD LEAD THE AMERICAN 
PEOPLE 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, the 
stock market is going to hell in a 
handbasket and the economy is being 
dragged down with indecision by the 
President and the Congress. We con- 
tinue to lose industries. We are losing 
jobs. People are without health insur- 
ance. Families are going hungry and 
homeless. 

The quality of life has been lost by 
some of our Americans who helped 
make this country. 

Mr. Speaker, the American people de- 
serve more from their President and 
their Congress. So far, it is all 
posturizing. 

Do they not understand that the ad- 
justed gross income for 1991 is now only 
up to the income of 1972? 

Well, my friends, the stock market 
may be declining, but if you want a 
good stock, buy tar and feathers; it is 
going to be a big seller next year. You 
might even want to get a little bit of 
rail. 

To our leaders in the White House 
and in the Congress: If you want to be 
true leaders of the American people, 
then lead. 


UPDATE ON VOLUNTARY DRUG 
TESTING 


(Mr. BARTON of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BARTON of Texas. Mr. Speaker, 
yesterday, November 19, was a historic 
day in the House of Representatives be- 
cause over 3 percent of the House vol- 
untarily participated in a drug-testing 
demonstration. 

Those tested, whom I call the clean 
15, are Mr. STENHOLM of Texas, Mr. 
TONY HALL of Ohio, Mr. ALLARD of Col- 
orado, Mr. HENRY of Michigan, Mr. 
SHAys of Connecticut, Mr. Goss of 
Florida, myself, Mr. ROHRABACHER of 
California, Mr. ZELIFF of New Hamp- 
shire, Mr. SOLOMON of New York, Mr. 
MCCRERY of Louisiana, Mr. NUSSLE of 
Iowa, Mr. HANSEN of Utah, Mr. BURTON 
of Indiana, and Mr. MCNULTY of New 
York. 
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I want to commend these Members 
for practicing what the entire Congress 
preaches, zero tolerance for illegal 
drugs, and for setting a positive exam- 
ple for the country. 

Coming on the heels of my 226 to 191 
vote for mandatory drug testing for 
Members of Congress, I think this is 
another step in establishing some 
much-needed credibility for the House 
of Represey.catives. 


LET THE HOUSE VOTE ON CREDIT 
CARD INTEREST RATE CAP 


(Mr. ANNUNZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks. 

Mr. ANNUNZIO. Mr. Speaker, a re- 
cent magazine poll showed that Con- 
gress has the lowest rating of any orga- 
nization in the United States. In the 
past few days, this body has done little 
to show that those ratings were 
undeserved. 

Mr. Speaker, the American public 
wants a cap on credit card interest 
rates. The banking lobby does not. The 
banking lobby wants to charge usuri- 
ous interest rates on credit cards. In- 
stead of giving the American people at 
least a chance at a vote on a credit 
card interest rate cap, this body seems 
to have given in to pressure from the 
banking lobby, and that is a shame. 
Just read USA Today. 

Yesterday I attempted to offer the 
credit card interest rate cap on a bill 
to bail out the banking industry to the 
tune of $30 billion. Amazing, my 
amendment was ruled out of order on a 
minor germaneness point. 

The American people do not want to 
hear about germaneness, they want to 
hear about lower credit card interest 
rates. 

Mr. Speaker, I urge that the House be 
given the opportunity to vote on a 
credit card interest rate cap. 

We do not need germaneness; we need 
guts. 


WANT TO ELIMINATE VETOES; GIVE 
US A REPUBLICAN CONGRESS 


(Mr. DELAY asked and was given per- 
mission to address the House and to re- 
vise and extend his remarks.) 

Mr. DELAY. Mr. Speaker, several 
Democrats have come down to the well 
today upset that President Bush will 
not sign on to their liberal welfare 
agenda. They complain he uses the pen 
to veto when he does not agree with 
their liberal agenda. The gentleman 
from Oregon came down and was upset 
that the President is vetoing all these 
liberal bills. He is upset that the Presi- 
dent does not support their agenda, 
which has destroyed our economy, is 
destroying jobs, forcing aircraft manu- 
facturers to seek capital from foreign 
countries. They are supporting a social 
policy that promotes the killing of un- 
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born children, that creates a social 
welfare trap. 

The gentlelady from Colorado comes 
down here and makes sexist remarks 
about men, that she is sick of men that 
will not provide jobs for women. 

Mr. Speaker, the President will not 
support a liberal welfare policy. In 
fact, Mr. Speaker, if the people would 
give us a Republican Congress, the 
President would not have to veto 
things. He could get this country going 
again. 
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MR. PRESIDENT, LEAD US HOME 


(Mr. CLEMENT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CLEMENT. Mr. Speaker, Vice 
President QUAYLE was in Nashville, 
TN, last night at a thousand-dollar- 
per-person fundraiser for the Repub- 
lican Party. He said that the Bush ad- 
ministration had nothing to do with 
creating this recession. Finally, Mr. 
QUAYLE at least admits that we have a 
recession. 

How can the administration contend 
that they are not at least part of the 
problem when neither President 
Reagan nor President Bush has ever 
proposed a balanced budget? And, 
when, in fact, Congress has appro- 
priated less money than these adminis- 
trations requested. 

This administration is doing nothing 
to bring us out of this recession. 

The President must propose an eco- 
nomic recovery program. 

A simple cut in the capital gains tax 
rate, which I could support as part of a 
larger package, by itself is not enough. 
Mr. President don’t wait until your 
State of the Union message next year 
to propose a recovery plan. 

Let’s stay in Washington through the 
holidays. Let’s help working Ameri- 
cans. 

The people have waited long enough. 
Mr. President, lead us home. 

Lead America. Let’s get this country 
moving again. 

Congress is ready to act. Is the ad- 
ministration? 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MCCLOSKEY). The Chair will strongly 
remind the gentleman from Tennessee 
[Mr. CLEMENT] and all Members of the 
House that they are not to directly ad- 
dress the President. 


—— 


WE MUST CONTROL SPENDING 
FOR THE SAKE OF OUR CHILDREN 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 
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Mr. BURTON of Indiana. Mr. Speak- 
er, I would just say to the gentleman 
from Tennessee [Mr. CLEMENT], my col- 
league who just spoke, that the Presi- 
dent of the United States, President 
Reagan and President Bush, both pro- 
posed that we pass a constitutional 
amendment to balance the budget, and 
that will balance the budget. I ask my 
colleagues on that side of the aisle, 
“Will you support an amendment to 
the Constitution to balance the budg- 
et?” Well, they proposed it, both of 
them. 

Mr. Speaker, the demagoguery in 
this place this morning has been unbe- 
lievable. Many of my colleagues have 
come down here and said that the trade 
policies of this country are such that 
we are digging our children into a ter- 
rible hole that they will never get out 
of and that we should have a level play- 
ing field. Well, I agree with that. We 
should do something to make sure that 
there is fair trade. We should not let 
the Japanese rape the United States, as 
they have in the past. We should make 
sure that there is equality, and, if they 
treat us unfairly, we should treat them 
the same way. But the problem facing 
our children is not the trade issue. It is 
the spending policies of this House. 

This year, and I have said this a mil- 
lion times, we are going to have a $400 
billion deficit. The national debt has 
gone from $1 trillion 10 years ago to $4 
trillion. The problems our children are 
going to face is digging themselves out 
of that hole with nothing but their 
hands. They are not going to be able to 
do it. 

Mr. Speaker, we need to get control 
of spending in this place so that our 
children will have a sound economy 
and some kind of a future. 


THE OLDER AMERICANS’ FREE- 
DOM TO WORK ACT OF 1991 


(Mr. ALLEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ALLEN. Mr. Speaker, the time 
has come to stop punitive taxation of 
America’s senior citizens. I am refer- 
ring to the unfair earnings test which 
penalizes older men and women who 
want to work. 

This inequitable tax keeps earned in- 
come out of the pockets of older Amer- 
icans, and strains our national econ- 
omy by minimizing our work force. Ul- 
timately, this tax policy has the effect 
of discouraging older Americans from 
working at all. 

Mr. Speaker, no American should be 
penalized for striving to be financially 
independent. We must recognize that 
the earnings test is no longer needed 
for the purposes which it was created. 

Our Nation’s seniors have a wealth of 
knowledge and experience to offer to 
our economic system. We should en- 
courage them to participate in the 
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work force, rather than tax them into 
retirement. Why waste experience? 

I encourage my colleagues to join me 
in cosponsoring H.R. 967, The Older 
Americans’ Freedom to Work Act of 
1991—sound legislation that will send a 
message to older Americans that we 
value, appreciate, and need their expe- 
rience in our labor force. Further, I 
hope the conferees on the Older Ameri- 
cans’ Freedom to Work Act will accept 
the McCain amendment which will also 
repeal the earnings limit. 


—— — y 


THE DEMOCRAT SOCIALIST COALI- 
TION DOES NOT BANK, COUNT, 
OR THINK STRAIGHT 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, it has 
been fascinating listening to the Demo- 
crat Socialist coalition that controls 
this House in the 1 minutes this morn- 
ing because they have proven that they 
are the gang that could not bank 
straight. Yesterday they proved that 
they are the gang that could not count 
straight, and today what they are prov- 
ing on the House floor is that they are 
the gang that cannot think straight. 

I heard a number of them come to 
the floor today criticizing an aerospace 
company in our country that has 
sought investment capital from over- 
seas. Now why would an aerospace 
company do that when it is largely be- 
cause the Democratic Socialist coali- 
tion that controls this House has re- 
fused to allow any capital formation in 
this country? They have raised taxes in 
a way that kills off savings and invest- 
ment, they have refused to take steps 
our foreign trading partners take in 
order to encourage investment, and 
then they wonder why there is no in- 
vestment money available in America. 

Second, it has been the Democratic 
Socialist coalition in the House that 
has killed off defense spending. Defense 
spending was one of the things that 
helped McDonnell Douglas keeps its 
commercial business alive, by killing 
off defense spending and thereby kill- 
ing off contracts in McDonnell Doug- 
las. Guess what? They killed off a sec- 
tor of the economy, They did it. They 
have insisted on it for years, and now 
they come to the floor and suggest the 
President is at fault. 

They cannot think straight, my col- 
leagues. 


CONFERENCE REPORT ON H.R. 2521, 
DEPARTMENT OF DEFENSE AP- 
PROPRIATIONS ACT, 1992 
Mr. MOAKLEY. Mr. Speaker, by di- 

rection of the Committee on Rules, I 

call up House Resolution 286 and ask 

for its immediate consideration. 
The Clerk read the resolution, as fol- 
lows: 
H. RES. 286 
Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
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conference report on the bill (H.R. 2521) mak- 
ing appropriations for the Department of De- 
fense for the fiscal year ending September 30, 
1992, and for other purposes. All points of 
order against the conference report and 
against its consideration are hereby waived. 
The conference report shall be considered as 
having been read when called up for consid- 
eration. 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts [Mr. MOAK- 
LEY] is recognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Tennessee [Mr. QUILLEN], and 
pending that I yield myself such time 
as I may consume. During consider- 
ation of this resolution all time yielded 
is for the purpose of debate only. 

Mr. Speaker, House Resolution 286 
waives all points of order against the 
Defense appropriations conference re- 
port and against its consideration. The 
rule also provides that the conference 
report will be considered as read. Con- 
ference reports are considered in the 
House under the hour rule. In this in- 
stance, all provisions are contained 
within the conference report. There are 
no separate amendments in disagree- 
ment so there will be only one up-or- 
down vote on the entire conference re- 
port at the end of the hour’s debate. 

A year ago, Mr. Speaker, who would 
have predicted Israelis, Palestinians, 
and other Arabs sitting together to 
talk of peace? 

A year ago, Mr. Speaker, who could 
have imagined the failed Soviet coup 
and the peaceful breakup of the Union 
of Soviet Socialist Republics? 

How recently, Mr. Speaker, did the 
end of the cold war appear to be out of 
our reach? 

Mr. Speaker, there is much to bring 
us hope in the dramatic events of the 
past 2 years. The world is indeed 
changing. But, unfortunately, there are 
still too many reminders—from El Sal- 
vador to Yugoslavia—that peace is 
fragile, that cease-fires are only tem- 
porary and hard to maintain, that old 
hatreds are not forgotten and may 
erupt suddenly with brutal, bloody, and 
tragic consequences. 

The DOD appropriations conference 
report recognizes the changing nature 
of the threat to our national security. 
The conference report puts emphasis 
on the morale, mobility, and readiness 
of our forces; it finds the right mix of 
basic and high technology equipment; 
it maintains our defense research and 
industrial capabilities while reducing 
the amount we spend on defense. 

Mr. Speaker, the Defense Sub- 
committee under the wise, strong, and 
able leadership of the chairman, Mr. 
MURTHA, has done the right thing. We 
owe Chairman MURTHA and the ranking 
minority member, Mr. MCDADE, our 
highest praise and our deepest grati- 
tude. 

Mr. Speaker, House Resolution 286 is 
the customary rule for consideration of 
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a conference report. It is a fair rule and 
I urge its adoption. 
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Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may use. 

Mr. Speaker, I thank my friend, the 
gentleman from Massachusetts [Mr. 
MOAKLEY], chairman of the Committee 
on Rules, for his kind remarks, and I 
want to congratulate him on the fine 
job he does heading the committee. He 
has ably explained the provisions of 
this rule. 

Mr. Speaker, I also want to applaud 
the chairman and ranking Republican 
member of the Subcommittee on De- 
fense of the Committee on Appropria- 
tions, the gentleman from Pennsylva- 
nia [Mr. MURTHA], and the gentleman 
from Pennsylvania [Mr. MCDADE], for 
their hard work in putting this legisla- 
tion together. They have done an out- 
standing job, and we all appreciate 
their efforts. 

Mr. Speaker, the defense appropria- 
tion bill covers funding for pay and 
benefits for military personnel; oper- 
ation and maintenance; procurement of 
equipment, supplies, and weapons; re- 
search and development of new weap- 
ons and equipment; and other activi- 
ties such as drug interdiction. 

H.R. 2521 follows the lead of the au- 
thorization bill, which passed the 
House Monday, with regard to the 
standard missile, the B-2 bomber, the 
strategic defense initiative, the F-14 
fighter, and levels of active duty and 
Guard and Reserve personnel. 

Mr. Speaker, it does not, however, 
fund resumed production of the F-117 
Stealth fighter-bomber, and I think 
that is a terrible mistake. We know 
that our defense posture over the years 
has brought Russia to her knees and 
communism out of Eastern Europe. We 
must not give in and help to disinte- 
grate our defense posture just to pro- 
vide money for other programs. 

I would like to note that language 
which would permit abortions to be 
performed at U.S. military health fa- 
cilities overseas, in cases other than 
when the life of the mother is endan- 
gered, has been removed. The President 
has stated that he would veto any leg- 
islation presented to him which con- 
tained this provision. 

Mr. Speaker, I support this rule, and 
I urge its adoption so that we may pro- 
ceed to the consideration of the con- 
ference report. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Indiana [Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. Speak- 
er, back in June, when the Defense ap- 
propriation bill came before this body, 
I raised a point of order on a $6.8 mil- 
lion grant for the Monterey Institute 
of International Studies in California, 
in the district represented by the gen- 
tleman from California [Mr. PANETTA], 
the chairman of the Budget Commit- 
tee. The Chair ruled in favor of my 
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point of order, and the $6.8 million was 
stricken, but it was in another part of 
the bill, in report language. 

When this went to the conference 
committee, the conferees put in report 
language the $6.8 million for the Mon- 
terey Institute for International Stud- 
ies. 

The Monterey Institute for Inter- 
national Studies works in the area of 
language. We have the Defense Lan- 
guage Institute that the Pentagon 
takes care of. We do not need the Mon- 
terey Institute for International Stud- 
ies. It is redundant. The fact of the 
matter is, it is a pork barrel project for 
that congressional district, pure and 
simple. It was ruled out of order by the 
Chair, and yet they put it back in in 
report language in the conference com- 
mittee report, and the Committee on 
Rules is waiving all points of order. As 
a result, this is going to pass even 
though the House of Representatives 
has expressed its will very clearly that 
we do not want to spend the money for 
that purpose. 

What do we have to do around here? 
It is ruled out of order, it goes to the 
Senate, it comes back, it has not 
passed in either House, and it is in this 
bill. It has not passed any of the com- 
mittee, and this $6.8 million is in this 
bill, and it is pork. 

When are we going to come to grips 
with the situation, with the realization 
that spending is out of control. I know 
that $6.8 million is not a lot of money 
when we are talking about billions and 
billions and the $400 billion debt that 
we are adding to it this year. The defi- 
cit is going to be $400 billion this year, 
we know that. But now we have this 
$5.8 million back in this bill. It has 
never passed any committee, and it 
never passed either House. It was ruled 
out of order, and the Rules Committee 
waives all points of order, so here it is 
back before us and it is going to pass. 

Mr. Speaker, I hope that my col- 
leagues will look at this. This is one of 
the reasons that the people in this 
country are concerned. This is a pig 
eating the capitol. That is the percep- 
tion of the people in this country, and 
we cannot do a doggone thing about it. 
Even when we defeat a program like 
this, it comes back. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. BURTON of Indiana. I yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, do I un- 
derstand the gentleman correctly to 
say that the Rules Committee is the 
one in fact that is permitting this, be- 
cause if, in fact, we did not waive 
points of order, the gentleman would 
be able to strike this program again? 

Mr. BURTON of Indiana. Well, they 
have it in report language now, so Iam 
not sure we can do it, because they 
have stuck it in here and hidden it in 
report language. But the Rules Com- 
mittee and the conference committee 
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certainly have circumvented the will of 
the House in doing this. 

Mr. WALKER. So what we have is a 
rule that basically protects this sin- 
gular pork barrel item, and it is going 
to permit it to go forward, despite the 
fact that it has never passed either the 
United States House of Representatives 
or the Senate; is that correct? 

Mr. BURTON of Indiana. Nor a com- 
mittee of either house. Not only has it 
not passed, but it was ruled out of 
order by the Chair. 

Mr. WALKER. So in the House this 
was specifically turned down? 

Mr. BURTON of Indiana. It was. 

Mr. WALKER. And in the Senate it 
never passed, it was never before any 
committee, and still we are going to 
spend $6.8 million on pure pork because 
we are going to allow the Rules Com- 
mittee to drive the process forward 
here? 

Mr. BURTON of Indiana. That is ab- 
solutely correct, and I would just like 
to say in addition to this, that I sus- 
pect the chairman of the Budget Com- 
mittee had some influence on this deci- 
sion. After all, it is in his congressional 
district. I just say that if we cannot do 
anything about something that has 
been ruled out of order, how are we 
ever going to get control of spending in 
this House? 

We have had two amendments passed 
this year. One was ruled out of order, 
and that is this $6.8 million, and we had 
another one with the gentleman from 
West Virginia in the other body who is 
bringing pork home to his district. I 
suspect that is going to come back and 
haunt us as well. 

I have tried to cut over $1 billion in 
spending this year. We have been suc- 
cessful on $113 million of that. This is 
$6.8 million, and it is going back in, 
and I submit the rest of it is going to 
go back in when the gentleman from 
West Virginia in the other body starts 
using his ability to sneak it back into 
one of the appropriation bills that is 
going to come back here. 

All I say to my colleagues is that the 
people of this country are very upset 
with us. They are very upset that 
spending is out of control, that the def- 
icit is out of control, and the economy 
is out of control. It is going to rest 
with us to solve the problem, and they 
are going to hold us accountable. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield further? 

Mr. BURTON of Indiana. I am happy 
to yield to the gentleman from Penn- 
sylvania. 

Mr. WALKER. Did I understand the 
gentleman correctly to say that this is 
going to a foreign language institute? 

Mr. BURTON of Indiana. A foreign 
language institute. 

Mr. WALKER. And this is in the dis- 
trict of the chairman of the Budget 
Committee? 

Mr. BURTON of Indiana. The gen- 
tleman from California [Mr. PANETTA]. 
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Mr. WALKER. And the chairman of 
the Budget Committee is from the 
same party that has been telling us on 
the floor that they are for a “America 
first” campaign, and so what we are 
now going to do is create a duplicate 
foreign language study? 

Mr. BURTON of Indiana. That is ab- 
solutely correct. 

Mr. WALKER. Mr. Speaker, that is 


Mr. QUILLEN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. MOAKLEY. Mr. Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present and make 
the point of order that a quorum is not 

nt. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote taken by electronic device, 
and there were—yeas 359, nays 59, not 
voting 16, as follows: 


[Roll No, 408] 
YEAS—359 

Abercrombie Campbell (CA) Edwards (TX) 
Ackerman Campbell (CO) Emerson 
Alexander Cardin Engel 
Allen Carper English 
Anderson Carr Erdreich 
Andrews (ME) Chandler Espy 
Andrews Chapman Evans 
Annunzio Clay Ewing 
Anthony Clement Fascell 
Applegate Clinger Fawell 
Armey Coble Fazio 
Aspin Coleman (MO) Feighan 
Atkins Coleman (TX) Fish 
AuCoin Collins (IL) Flake 
Bacchus Collins (MI) Foglietta 
Baker Combest Ford (MI) 
Barnard Condit Ford (TN) 
Barrett Conyers Frank (MA) 
Barton Cooper Franks (CT) 
Bateman Costello Frost 
Bellenson Coughlin Gallo 
Bennett Cox (IL) Gaydos 
Bentley Coyne Gejdenson 
Bereuter Cramer Gephardt 
Berman Cunningham Geren 
Bevill Darden Gibbons 
Bilbray Davis Gilchrest 
Blackwell de la Garza Gillmor 
Bliley DeFazio Gilman 
Boehlert DeLauro Gingrich 
Boehner Dellums Glickman 
Borski Derrick Gonzalez 
Boucher Dicks Goodling 
Boxer Dingell Gordon 
Brewster Dixon Gradison 
Brooks Donnelly Grandy 
Broomfield Dooley Green 
Browder Downey Guarini 
Brown Dreier Hall (TX) 
Bruce Durbin Hamilton 
Bryant Dwyer Hammerschmidt 
Bustamante Dymally Harris 
Byron Early Hayes (IL) 
Callahan Eckart Hayes (LA) 
Camp Edwards (CA) Hefner 
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Young (AK) 
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‘Thomas (CA) Vucanovich Zelift 
Upton Walker Zimmer 

NOT VOTING—16 
Andrews (NJ) Hatcher Shaw 
Archer McCrery Towns 
Bonior Morella ‘Traxler 
Dickinson Mrazek Unsoeld 
Gunderson Pastor 
Hall (OH) Savage 
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Mrs. VUCANOVICH and Mr. KYL 
changed their vote from ‘yea’ to 

Mrs. MEYERS of Kansas changed her 
vote from “nay” to yea.“ 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. MURTHA. Mr. Speaker, pursuant 
to House Resolution 286 just agreed to, 
I call up the conference report on the 
bill (H.R. 2521) making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 1992, 
and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
MCCLOSKEY). Pursuant to the rule, the 
conference report is considered as hav- 
ing been read. 

(For conference report and state- 
ment, see proceedings of the House of 
November 18, 1991, at page H-10416). 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania [Mr. MUR- 
THA] will be recognized for 30 minutes, 
and the gentleman from Pennsylvania 
(Mr. MCDADE] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. MURTHA]. 

GENERAL LEAVE 

Mr. MURTHA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks, and include therein extraneous 
material, on the conference report on 
the bill (H.R. 2521) making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 
1992, and for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

Mr. MURTHA. Mr. Speaker, I yield 
myself such time as I may consume. 

I just want to compliment the gen- 
tleman from Pennsylvania [Mr. 
McDADE]. We worked 7 or 8 months on 
this Defense appropriation bill for fis- 
cal year 1992. It is a bipartisan bill and 
the levels are below the 602(b) alloca- 
tions. 

There is no forward funding in this 
bill and it is a bill that we think sets 
specific priorities. 

We have had 7 straight years of nega- 
tive growth in the Defense Department 
and we have tried to pattern a bill to 
the changing threat, to the changing 
times. 
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One of the reasons that we have been 
so successful is because of the brilliant 
work of the gentleman from Penn- 
sylvania [Mr. MCDADE] and the other 
members of the subcommittee. We 
have got one of the hardest working 
subcommittees in the entire Congress. 
The members take it very seriously 
and we divide up the work. 

What we have here is a compilation 
of the work done by 14 members on the 
Defense Appropriations Committee. 
Each member concentrates on a sec- 
tion of the bill. Sometimes a section is 
substantially large, such as $10 or $11 
billion, and they work all year long 
trying to get that section fashioned so 
that we have appropriate oversight and 
so we have the least amount of prob- 
lems with that particular section. The 
members of the subcommittee have 


done a fabulous job on this bill, and I 


want to compliment each one of them 
in that regard. 

We see in the future of this country 
that there are two main threats. We 
see a threat in the Middle East and the 
nuclear threat in North Korea. Those 
are the two areas we have to be con- 
cerned about. 

We are going to have a smaller 
Armed Forces with more reliance on 
the Guard and Reserve and we are 
going to have to have adequate trans- 
portation in order to get those people 
overseas. That is the way we patterned 
this bill and that is the way we expect 
to set the policy of the Government 
through the appropriations process 
during the next few years. 

So I appreciate the support of the 
Members and will submit a longer 
statement. 

Mr. Speaker, I bring before the House 
the Defense appropriations conference 
report for fiscal year 1992. 

I want to thank the gentleman from 
Pennsylvania [Mr. MCDADE] for his key 
role in developing this important legis- 
lation. 

I also want to thank Senator INOUYE 
and Senator STEVENS, the chairman 
and ranking minority member of the 
Senate Defense Appropriations Sub- 
committee, for their hard work and co- 
operation during the conference. 

I will be brief in my remarks. Details 
of the conference action are in the re- 
port 

FUNDING 

The conference report recommends a 
total of $270 billion in budget authority 
for the Department of Defense. 

This total does not include funds for 
military construction or for the nu- 
clear weapons program of the Depart- 
ment of Energy. Those activities are 
included in separate legislation. 

This total complies with the funding 
level set for defense in the economic 
summit. 

It is below the budget request. 

It is below the 602 allocation allo- 
cated for this bill. 
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HISTORIC CHANGES AROUND THE GLOBE 

Mr. Speaker, events of the past few 
years: The collapse of the Berlin Wall; 
The collapse of the Warsaw Pact; the 
collapse of the Soviets’ expansionist 
policies; the emergence of democracy 
in Eastern Europe, and the Soviet 
Union; have dramatically shown the 
wisdom of America maintaining a 
strong defense posture since the end of 
World War II. 

Maintaining a strong defense over 
the decades has been a heavy financial 
burden on the American people. How- 
ever, I would like to put the Defense 
budget in perspective. 

Within a few years, the budget for de- 
fense will be the smallest percentage of 
the Federal budget and of the GNP 
that it has been since before World War 
II. 

The fiscal year 1992 Defense appro- 
priations bill will mark the seventh 
consecutive year of decline in budget 
authority provided for defense when 
measured in constant dollars. This sta- 
tistic does not include the expenditures 
for Operation Desert Shield/Desert 
Storm. 

The current 6-year defense plan calls 
for a further reduction of approxi- 
mately 25 percent in the force level of 
U.S. troops. 

This bill includes $64.2 billion for the 
procurement accounts, a decline of 50 
percent since fiscal year 1985 when 
measured in constant dollars. 

I fully agree that because of the 
many favorable geopolitical trends 
that have occurred in the world in re- 
cent years, a significant decline in 
America’s defense spending is appro- 
priate. 

However, I want to emphasize that 
this decline has been underway for a 
number of years and a continued or- 
derly reduction is embodied in this bill 
and in the current outyear projections 
for defense spending. 

DEFENSE PRIORITIES FOR THE 1990'S 

Despite the dramatic and favorable 
historical trends of the last few years 
we must keep in mind that the men 
and women of our Armed Forces have 
been tasked to carry out many impor- 
tant and dangerous missions to achieve 
the foreign policy objectives of Amer- 
ica in recent years. 

The attack on the terrorist regime in 
Libya; the rescue mission in Grenada; 
the removal of General Noriega from 
Panama; and the defeat of Saddam 
Hussein—a dictator who would have 
controlled half of the world’s oil re- 
serves had he invaded northern Saudi 
Arabia. 

Mr. Speaker, to ensure the continued 
high level of capability of our troops, 
we have reshuffled somewhat the fund- 
ing priorities requested in the budget 
submitted to the committee although 
we have not changed the bottom line. 

The committee believes that the 
funds added for certain programs in 
this legislation will significantly en- 
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hance the military effectiveness of our 
downsized force structure for the 1990’s. 

We have emphasized the following 
areas: Morale, readiness, mobility, 
deployability, and sustainability. 

I would like to say just a word or two 
about some of these initiatives. 

Readiness: In the operation and read- 
iness account we added substantial 
funds above the budget request for 
depot maintenance and real property 
maintenance. There are substantial 
backlogs in both these areas. These ini- 
tiatives will enhance the quality and 
readiness of the downsized force struc- 
ture. 

Deployability: We withdraw large 
numbers of troops from overseas, hav- 
ing the capability to deploy those 
forces should it become necessary be- 
comes vitally important. The commit- 
tee has added $600 million for sealift 
and supported the authorized level for 
strategic airlift. 

Mobility: You need highly mobile 
troops once they are deployed. We have 
added funds for the V-22 Osprey tilt 
rotor aircraft and for additional land- 
ing craft which are deployed from 


ships. 

Sustainability: You need a force 
which can be sustained with 
consumables once it is deployed; we 
have funded the budget request for re- 
plenishment spares and repair parts; 
we have added $100 million for ammu- 
nition; and of course, the additional 
sealift will also help sustainability. 

NATIONAL GUARD AND RESERVE FORCES 

The administration proposed drastic 
reductions in the end strength level of 
the National Guard and Reserves com- 
ponents. 

The conferees disagreed with this 
proposal and restored over half of the 
projected reduction. 

The conference agreement funded the 
authorized end strength, set floors on 
end strength and force structure levels, 
and provided the Secretary of Defense 
with a 2-percent adjustment flexibility 
by component on both end strength and 
force structure. 

STRATEGIC PROGRAMS 

The conferees basically adjusted the 
budget to comply with the budgetary 
implications of the President’s recent 
initiative to reduce the strategic nu- 


clear stockpile. 
These actions included reductions in 
the following programs: 
Millions 
Peacekeeper rail garrison . . . . 3251 
Mobile small IGM. . 115 
Short range attack missile (SRAM O) — 166 
Short range attack missile (SRAM T) — 34 


We provided the authorized amount, 
84. 150,000,000 for SDI. 

We also provided the authorized 
amount for the B-2. 

OTHER PROGRAMS 

This bill: Provides $200 million for 
the national aerospace plane [Nasp]. 
This important program will guarantee 
continued American leadership in aero- 
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space technology. Provides $1.9 billion 
for a wide variety of equipment for the 
National Guard and Reserves. Provides 
almost $230 million above the budget 
for modifications to the F-14A Pro- 
gram. Provides an increase of almost 
$25 million for AIDS research at Walter 
Reed medical research facility. Pro- 
vides the budget request for numerous 
ongoing programs, 

As mentioned earlier, $600 million 
was added for additional sealift. 

We added $266 million above the 
budget for upgrading the M-i tank. 

HEALTH CARE 

The conferees agreed to consolidate 
the services’ individual medical budg- 
ets, except for research, into a central- 
ized health care budget in order to pro- 
vide a quality, consistent benefit to all 
eligible individuals, and to prevent du- 
plication and waste of scarce resources. 
Over $8 billion was approved for this 
consolidated health care budget, an in- 
crease of $46 billion. 

This funding level is an increase of 
$45,933,000 above the President's budget 
request for health care. 

CONCLUSION 

In summary, Mr. Speaker, the con- 
ference report on the Defense appro- 
priations bill for 1992 which we are re- 
porting to the House of Representa- 
tives: Complies with budget figure set 
for defense in the economic summit; 
complies with the 602 allocation set by 
the full Appropriations Committee; 
complies with the funding level for 
major programs set by the recently 
passed authorization legislation; en- 
hances the morale of our Armed 
Forces; enhances the readiness of our 
troops; enhances the deployability and 
mobility of our troops; and enhances 
their sustainability once they are de- 
ployed. 

I urge passage of the conferees’ rec- 
ommendations. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Mississippi [Mr. WHITTEN]. 

Mr. WHITTEN. Mr. Speaker, I be- 
came a member of the Appropriations 
Subcommittee for Navy in 1943 and 
have served on the Subcommittee on 
Defense since then. Today I rise in sup- 
port of the conference report. I am very 
proud indeed of the work of my col- 
leagues on the Defense Appropriations 
Subcommittee. Our chairman, the gen- 
tleman from Pennsylvania [Mr. MUR- 
THA] and the ranking minority mem- 
ber, the gentleman from Pennsylvania 
(Mr. MCDADE] and my subcommittee 
colleagues have done a very good job 
on a difficult bill. 

As we continue to meet our respon- 
sibilities in providing for the defense of 
our Nation, we always need to distin- 
guish between real defense and mili- 
tary spending. 

Iam particularly pleased that we did 
not agree to Guard and Reserve reduc- 
tions that were proposed by the De- 
partment of Defense. We must continue 
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to have a strong Guard and Reserve 
where members contribute to the econ- 
omy during the week and train on the 
weekends. The conference agreement 
sets a floor on end strength and force 
structure of the National Guard and 
Reserve Forces that is only slightly 
below existing levels. 

The National Guard and the Reserves 
have a tremendous peace-time mission 
and because they are local, they play a 
big part in support of the regular serv- 
ices. In fiscal year 1990, the Guard was 
called out for State emergency mis- 
sions 292 times in 38 States; in fiscal 
year 1991, 337 times in 42 States. Every 
time the Guard was activated, local 
people saw their military dollars being 
spent on something important to their 
area—and that generates a very posi- 
tive feeling toward the whole Army. 
The Nation will continue to need this 
support. 

At no time in history has this Nation 
proposed to reduce its voluntary mili- 
tary force to the extent that is being 
proposed. The transition for our mili- 
tary personnel into the civilian sector 
and for employees of our defense con- 
tractors due to reductions in workload 
should not produce undue hardship on 
either the personnel being displaced or 
on those areas of our country where fa- 
cilities are located. This will be a dif- 
ficult task. The positive benefit to the 
Nation as a whole and to all local com- 
munities that the Guard and Reserve 
provide will be helpful in avoiding 
undue impacts. Inappropriately reduc- 
ing the Guard and Reserves is risky 
and I believe reduces the support the 
people have for military spending. 

In this connection, we should give at- 
tention to restoring the condition of 
our roads, our bridges, highways, har- 
bors, waterway locks and dams, 
schools, hospitals, and other public fa- 
cilities. The need for these facilities 
has been well documented. Programs 
developed to provide for this asset in- 
vestment not only provide employment 
opportunities which help the economy, 
but the facilities themselves provide 
benefits and growth for the Nation as 
they are put to their intended use. 
Such a program needs to be developed 
which will tie in with the reduction in 
military spending, and which would 
create productive employment for 
those crowded out of military produc- 
tion and those who are forced to retire 
from the military or contractors after 
devoting their time to the defense of 
our country. 

With the present decline in the econ- 
omy and present plans for further re- 
duction in  Government-supported 
projects, I truly believe in a few 
months it will be evident that we must 
have a jobs bill, as we did in 1983. I, 
along with the gentleman from Penn- 
sylvania, [Mr. MURTHA], have intro- 
duced such a bill, H.R. 3544. it is pend- 
ing before the Committee on Appro- 
priations. I invite Members to review 
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this bill and join us as cosponsors of 
this bill as it appears likely this will be 
needed soon. 

Mr. Speaker, this is a good bill. I con- 
gratulate the managers of this con- 
ference report and urge its adoption. 

Mr. MCDADE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am privileged to rise 
in very strong support of this con- 
ference report which is a work product 
that reflects the views of the members 
of the subcommittee on both sides of 
the aisle, all of whom did yeoman work 
in bringing this bill here today. All the 
conferees, from both sides of the Cap- 
itol worked together to fashion what is 
a very difficult bill into one that will 
be signed by the President. 

I have never seen a staff work more 
diligently, indeed spending many 
nights, watching the Sun rise a few 
times, to get this bill fashioned so we 
get it here. 

Most importantly, Mr. Chairman, I 
want to pay tribute to my friend, the 
gentleman from Pennsylvania [Mr. 
MURTHA}. 

I want to point out to the House, Mr. 
Speaker, that our distinguished col- 
league, the gentleman from Pennsylva- 
nia, chaired this conference committee 
and he did so with consummate skill, 
consummate attention to the very de- 
sires and expressions of opinion of the 
Members on both sides of the aisle, 
both sides of the Capitol, always keep- 
ing in mind his foremost objective, 
which was to make sure that the men 
and women who make up this magnifi- 
cent organization that we call our de- 
fense establishment have the tools 
they needed to do the job, have the 
quality of life before them so they 
could look forward to a strong, happy, 
and prosperous career, men and women 
who would be well rewarded for the mo- 
tivation they show in defending this 
great Nation around the world. 

The gentleman did a superb job, and 
because of that, we believe this bill 
will pass with overwhelming support. 

Mr. Speaker, I have every indication 
that the President is going to sign this 
bill. 
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It is below the 602 allocations; it 
meets all the various recommendations 
and requirements that the administra- 
tion laid upon us, and I hope it will be 
passed overwhelmingly. 

Mr. Speaker, I rise in strong support 
of this conference report and urge its 
adoption. 

Mr. Speaker, I would be remiss if I 
failed at this point to express my ap- 
preciation to the members of the con- 
ference committee, on both sides of the 
Capitol and on both sides of the aisle, 
for their effort, diligence, and coopera- 
tion in helping to bring back the De- 
fense appropriations bill in a form that 
I think all Members can support and 
indeed be proud of. 
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Going to conference we were faced 
with 200 amendments from the Senate, 
and literally thousands of funding and 
language disagreements which needed 
to be worked out. 

Despite some serious differences, the 
conferees undertook this task with 
both determination and good will, and 
I'm pleased to report that all items 
were resolved, with no items remaining 
in disagreement and a work product 
which we feel certain will be signed 
into law by the President. 

We couldn’t have done this without a 
yeoman effort on the part of the con- 
ferees and the staffs of the committees 
and I want to commend all of them for 
a job well done. 

In particular, I want to single out our 
friends from the Pacific,” the senior 
Senators from Hawaii and Alaska who 
always have worked to provide the Na- 
tion with a sound defense. 

And I especially want to thank our 
chairman, my colleague from Penn- 
sylvania, who chaired the conference 
committee with great skill, ensuring 
that all Members’ views were heard, 
and putting his strong imprint on a bill 
which above all else is committed to 
the individual soldier, sailor, airman, 
marine, and their families, and pro- 
vides what they need in order to do 
their job when called. 

Mr. Speaker, I will be brief in outlin- 
ing the conference report. It falls with- 
in the spending levels for defense es- 
tablished by last year’s budget agree- 
ment, a level which I would remind my 
colleagues is some 12 percent lower in 
real terms than the fiscal year 1990 lev- 
els for defense. 

In terms of major program decisions, 
this bill basically tracks the Defense 
authorization conference agreement 
which this House passed overwhelm- 
ingly just 2 days ago. 

This includes the funding levels for 
the strategic defense initiative and the 
B-2 bomber, as well as the future of 
conventional systems such as the M-1 
ed tank, the F-16 fighter, and the 
V-22. 

The conferees also moved to endorse 
President Bush’s historic decisions of 
just 2 months ago regarding a variety 
of nuclear programs. The conference 
agreement terminates both strategic 
and theater nuclear programs such as 
the rail-garrison MX, the new genera- 
tion short-range attack missiles 
[SRAM-2 and SRAM-T], and the nu- 
clear variant of the sea-launched 
Tomahawk cruise missile. 

In terms of military personnel, the 
conferees endorsed the President’s pro- 
posal to reduce active duty strengths 
by roughly 100,000. Likewise, the bill 
supports Secretary Cheney’s initiative 
to establish a new voluntary separa- 
tion program, in line with the Defense 
authorization. 

We also looked to bolster the so- 
called readiness accounts in a number 
of ways, including an add of nearly $1 
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billion over the request to attack back- 
logs in the services’ repair and mainte- 
nance programs. 

Mr. Speaker, to sum up, this is a 
good bill; not perfect, but one that in 
the aggregate responds well to the dif- 
ficult choices posed as we move full 
bore into the process of building down 
the military forces which have served 
the Nation so well. 

It's a sound, bipartisan bill, and I'd 
ask the House to give it a strong show 
of support. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MURTHA. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. PA- 
NETTA], the chairman of the Committee 
on the Budget. 

Mr. PANETTA. Mr. Speaker, I thank 
the gentleman for yielding to me. 

I take this time to engage in a col- 
loquy with the chairman of the Sub- 
committee on Defense Appropriations 
on the sense of the conferees on the fis- 
cal year 1992 Defense appropriations 
bill with respect to community mili- 
tary base reuse committees. How, for 
example, do the conferees view the sta- 
tus of the Community Task Force on 
Fort Ord? 

Mr. MURTHA. Mr. Speaker, will the 
gentleman yield? 

Mr. PANETTA. I yield to the chair- 
man. 

Mr. MURTHA. I thank the gentleman 
for yielding. 

Mr. Speaker, it is the conferees’ 
sense that the Office of Economic Ad- 
justment of the Department of Defense 
should recognize the Community Task 
Force on Fort Ord as the legitimate 
and sole community reuse committee 
representing the communities affected 
by the closure of Fort Ord. The con- 
ferees have noted that the task force 
represents every level of government 
over Monterey County, encompassing 
the entire region affected by the base’s 
closure, including 12 mayors of Monte- 
rey County, two Monterey County Su- 
pervisors representing the county 
board, the county’s three State assem- 
blymen, the county’s State senator, 
two retired military officers from the 
county and the area’s U.S. Representa- 
tive, the gentleman from California. 

Mr. PANETTA. Mr. Chairman, I 
greatly appreciate the gentleman’s 
clarification, and I commend the gen- 
tleman and his fellow conferees on 
their dedication to a fair and reason- 
able treatment of our communities af- 
fected by military base closures. 

Mr. Speaker, I also want to commend 
the chairman for his cooperation with 
respect to the other amendments with 
respect to base closures. 

Mr. MURTHA. Mr. Speaker, I am 
going to yield to the gentleman from 
Oregon, but while he is walking to the 
podium, I want to say what an out- 
standing member of this committee 
the gentleman is. He has taken on a 


33003 


number of projects which have been so 
important to the Nation. 

Mr. Speaker, the gentleman from Or- 
egon is an infantryman himself; he un- 
derstands it from the ground up and 
nobody has taken more of an interest 
in the personal problems and systems 
which enhance the basic infantryman 
at the ground level. All of us, this Na- 
tion, give great accolades to the gen- 
tleman from Oregon for his hard work 
on the subcommittee. 

Mr. Speaker, I yield 3 minutes to 
the gentleman from Oregon [Mr. 
AUCOIN]. 

Mr. AUCOIN. I thank the gentleman 
for yielding to me, and I thank him for 
his kind and generous remarks, which 
make it even more difficult for me to 
stand in the well today and indicate 
that I regretfully have to vote against 
the conference report, and explain to 
my colleagues why I did not sign the 
conference report. 

Mr. Speaker, it is never easy to stand 
up and be in disagreement with a gen- 
tleman for whom I have great respect 
and admiration, that is my chairman, 
the gentleman from Pennsylvania, [Mr. 
MURTHA]. But in this conference report 
I am compelled to buck the trend and 
also the culture of our committee, and 
indicate that I for one will vote against 
this conference report. 

Mr. Speaker, I have five reasons for 
doing so. The first one that is deeply 
troubling to me is the outrage of a veto 
threat by the President of the United 
States brought against our committee 
when we were considering this bill, 
which included, in the Senate version 
of it, an override of a regulation that 
denies servicewomen the use of their 
own salaries to purchase abortion serv- 
ices if they choose, exercising their 
conscience to do so. 

You know, that is a right that 
women in this country whom those 
servicewomen defend have, and yet the 
Department of Defense denies those 
servicewomen proudly serving abroad 
that same right. 

There is something fundamentally 
wrong and unfair and pinched and nar- 
row and cruel about that kind of a reg- 
ulation. 

There is something outrageous of a 
President who would threaten to veto 
this bill and bring the entire defense 
bill for this country down over that 
issue. 

Mr. Speaker, this is a subjugation of 
the defense budget of this Government 
to the agenda of the Right-to-Life 
Committee. That is the only way I can 
explain it. I think that is outrageous. 

I am angrier still that the conferees 
agreed to help him on that. 

Now just let me mention four other 
issues that deal with weapons systems 
that I think do not reflect the world as 
it exists but reflects the world as it 
was during the cold war: The MX mis- 
sile, the F-22, the Seawolf attack sub- 
marine and the Trident missiles. 
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Mr. Speaker, in this bill we have $195 
million, $71 million above the termi- 
nation costs, for the MX missile. These 
are new MIRV ICBM missiles. Al- 
though the Bush administration says 
he wants to terminate them, we are 
spending $195 million on it. 

I fought against it; yet it is in the 
conference report. 

The F-22: $1.6 billion for a new 
superfighter plane to counter the So- 
viet successor to the Mig-29, except 
there is not going to be any Soviet suc- 
cessor to the Mig-29. And even the Mig- 
29 production line is being shut down. 

The SPEAKER pro tempore (Mr. 
GEJDENSON). The time of the gen- 
tleman from Oregon [Mr. AUCOIN] has 
expired. 

Mr. AUCOIN. Mr. Speaker, I would 
ask the chairman for 1 additional 
minute, although I am sure he is not 
pleased with my remarks. 

Mr. MURTHA. I yield an additional 
minute to the gentleman from Oregon 
[Mr. AuComl. 

Mr. AUCOIN. I appreciate the chair- 
man yielding me this time. 

Mr. Speaker, the third issue is the 
Seawolf attack submarine. This con- 
ference report calls for the expenditure 
of $1.9 billion for a new superattack sub 
to counter the future—get that, fu- 
ture—Soviet post-Akula superattack 
submarine. Except there is no evidence 
that this Soviet submarine is ever 
going to be designed, much less built, 
and here we are spending $1.9 billion 
for an answer to that probably non- 
existent threat. 

On the Trident II missiles, we are 
spending $977 million for highly 
MIRV’ed and accurate first-strike 
counterforce weapons, with both Bush 
and Gorbachev saying they want to 
move away from these systems. 

Ladies and gentlemen, every one of 
those dollars in those weapons systems 
which I have just named is a form of 
theft from American workers who are 
dislocated because of economic changes 
in this country and require retraining 
in order to lead productive, wholesome, 
meaningful and prosperous lives. 

I think this is a conference report 
that is out of step for all of those five 
reasons. 

Mr. MURTHA. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from North Carolina [Mr. 
HEFNER]. 

Mr. Speaker, let me say before I yield 
to him that the gentleman from North 
Carolina [Mr. HEFNER] is another one 
of our valuable members of the sub- 
committee. He works hard and he 
makes sure North Carolina is taken 
care of in the process. He is, of course, 
chairman of the Subcommittee on 
Military Construction of the Commit- 
tee on Appropriations in his own right 
and does an outstanding job on that 
subcommittee. He makes sure there is 
no waste in any of the systems in 
which he is involved. 
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Mr. Speaker, I am a great admirer of 
the gentleman from North Carolina. 

Mr. HEFNER. I thank the chairman 
for his comments, and I rise in strong 
support of this legislation and con- 
gratulate the gentleman from Penn- 
Sylvania [Mr. MCDADE], the gentleman 
from Pennsylvania, Chairman MURTHA, 
and all the staff for putting together 
what I consider a real, real bill for the 
future of America. 

Mr. MCDADE. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio, a 
very able member of our subcommit- 
tee, the gentleman from Ohio [Mr. MIL- 
LER]. 

Mr. MURTHA. Mr. Speaker, while 
the gentleman is taking the well, let 
me also say how valuable the gen- 
tleman from Ohio [Mr. MILLER] is and 
has been to the subcommittee and to 
the full committee. He has taken on 
one thing in which he has been particu- 
larly interested. He feels that in cut- 
ting down the troops, we certainly 
ought to be able to cut down the re- 
cruiting money. We have taken his lead 
in that respect, and we have cut down 
the money available to the Services for 
recruiting. Mr. Speaker, the gentleman 
from Ohio has saved millions of dollars 
for the taxpayers because of his insight 
and his recommendations. 

Mr. MILLER of Ohio. Mr. Speaker, I 
thank the gentleman for those kind re- 
marks. 

Mr. Speaker, I rise in support of the 
conference report H.R. 2521, the fiscal 
year 1992 Department of Defense appro- 
priations bill. First of all I want to 
commend the gentleman from Penn- 
sylvania Chairman MURTHA and the 
gentleman from Pennsylvania JOE 
McDaDE, our ranking member, for the 
excellent leadership they have provided 
all through this year and during the 
conference with the Senate. 

This bill is another step along the 
downward path of defense spending 
which, between 1985 and 1996, will have 
been cut by one-third there is no ques- 
tion that this is the direction we must 
take as we adjust to the changes tak- 
ing place around the world. Yet we 
must exercise caution that we do not 
create a path that is too steep and 
leaves us with defense forces that are 
not properly equipped or trained to 
meet future crises. 

It is incorrect to say the administra- 
tion and Congress have not recognized 
the changing world order. As this bill 
demonstrates, the Defense budget is 
changing. The Defense appropriations 
conference report reflects lower per- 
sonnel levels in Active and Reserve 
Forces but recognizes the important 
role and cost effectiveness of the re- 
serve component by rejecting drastic 
cuts to these forces. In line with lower 
force levels, modest cuts are made to 
the advertising budgets for enlisting 
new recruits. 

Following the President's initiatives 
to reduce nuclear weapons, substantial 
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reductions are made to offensive stra- 
tegic systems. Strategic defenses, how- 
ever, will receive additional funding 
over last year, and the appropriations 
bill supports the effort to focus SDI on 
providing a defense against limited or 
accidental nuclear attacks and on de- 
e against theater ballistic mis- 
siles. 

In another area, funding for the pro- 
duction of new tanks will end in fiscal 
year 1992, but in order to maintain this 
essential component of the industrial 
base, the bill supports a program to up- 
grade older M1 tanks to the M1-A2 ver- 
sion. The cold war may, in fact, be 
over. But it is still an uncertain world 
we live in. The United States remains a 
nation with global interests and must 
remain willing and able to respond to 
the potential threats that still exist. 
Overall, I believe this bill takes a rea- 
soned approach to managing the reduc- 
tion in defense spending and will ade- 
quately fund our national security 
needs through the current fiscal year. I 
urge my colleagues to support the con- 
ference report. 
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Mr. MURTHA. Mr. Speaker, I yield 2 
minutes to the gentleman from Vir- 
ginia [Mr. MORAN] for purposes of a col- 


loquy. 

Mr. MORAN. Mr. Speaker, the House 
Armed Services Committee recently 
authorized $3 million for a competitive 
grant to a historical black college or 
university [HBCU] to test a new fire 
suppression liquid called pyrocap B-136 
which is manufactured in Springfield, 
VA. This product is a new firefighting 
technology which also has rapid heat 
absorbing properties relevant to battle- 
field skin burns from all sources. I 
would like to include in the RECORD at 
this time a recent article from USA 
Today regarding this unique material. 

The $3 million for skin burn research 
was not included in title IV of the con- 
ference report for several reasons; one 
of which was that the DOD authoriza- 
tion had not passed the House at that 
time. But it is so important for this $3 
million to be obligated given the many 
accounts dedicated in the legislation 
for medical research and technology 
innovation. Can the chairman and the 
ranking minority member of the sub- 
committee help us given that it is an 
authorized provision? 

[FROM USA TODAY OCT. 25, 1991] 
NERO-LIKE OFFICIALS SHOULD STOP FIDDLING 
(By Barbara Reynolds) 

If a firefighter had told Nero, “Not to 
worry, I have a magic fire extinguisher to 
save Rome,” the emperor probably would 
have ignored him and continued fiddling. 

Today, it’s Theodore Adams Jr., president 
of Unified Industries, an engineering service 
firm in Springfield, Va., who wonders if bu- 
reaucrats are too busy fiddling around to 
take him seriously. Adams says his firm pro- 
duces a fire suppressant that could have 
stopped the California fires. 

I was in Oakland when the fires started. 
My eyes and lungs are still raw from the 
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burning embers and thick black smoke. 
Couldn't something have prevented it? 

Adams says that California, although 61% 
wildiands, doesn’t have to become a periodic 
ranging inferno. Letters show his fire stop- 
per has been tested successfully for use on 
wildlands by the U.S. Department of Agri- 
culture and the Forest Service. The U.S. 
Army’s research center says it appears to 
be a versatile and useful product.” 

Adams, a retired Army colonel, says his 
product is approved for use in Washington, 
D.C., Compton, Calif., and Fairfax, Va. It is 
under review in Detroit. 

Washington’s battalion fire chief, Theo- 
dore Holmes, a veteran firefighter says, It 
is a very unusual product that puts out fires 
quickly and absorbs heat more rapidly than 
water. It takes the toxicity out of smoke. 
You can spray it ahead of the fire and the 
fire won’t cross it. I personally think it 
would have worked on the California fires." 

If lives could have been saved, why wasn’t 
it used? 

Adams stresses there have been other 
times bureaucratic inaction worked against 
saving human life. In the 1984 Wilberg mine 
fire in Orangeville, Utah, where 26 miners 
were killed, we were allowed to use the fire 
retardant only as a last resort. It stopped the 
fire immediately. But it took from 1984 to 
1990 for federal agencies to approve its use.” 

Adams, an African-American, says there is 
still a bottleneck that blocks both mining 
operations and firefighting agencies from re- 
alizing his product is available. No urgent 
bulletins have alerted firefighters of the 
technology. 

“There is nothing blocking Adams’ prod- 
uct,” says Robert Jones, a Forest Service of- 
ficial. “Yes, his product has been tested, is 
available and could have been used in the 
California fires. But I think he’s stretching 
the truth to say any one chemical could have 
contained such a large fire.” 

Maybe Adams’ fire stopper would not have 
worked; maybe it would. We need to know 
who’s fiddling with the truth. 

Mr. MURTHA. Mr. Speaker, will the 
gentleman yield? 

Mr. MORAN. I yield to the gentleman 
from Pennsylvania. 

Mr. MURTHA. Mr. Speaker, this spe- 
cific item was inadvertently left out of 
the bill, and we try to work it in, if it 
is a good program, and, when we get so 
many items, and we have over 400 
pages of items, my colleagues can 
imagine how complicated it is. We 
think it is a good program. We will cer- 
tainly do what we can to take care of 
it in the supplemental. 

Mr. MORAN. Mr. Speaker, I thank 
the gentleman from Pennsylvania [Mr. 
MURTHA] very much, and I will submit 
remarks in support of many provisions 
in the conference report. 

Mr. Speaker, | rise to today to join my col- 
leagues in support of the conference report of 
the Department of Defense appropriations bill 
and to commend my colleagues on the con- 
ference committee for the fine work they did in 
drafting this bill. | am disappointed in the fact 
that women in the military service who serve 
overseas will still be denied their right to medi- 
cal treatment in American medical facilities in 
the event they need reproductive care. 

Notwithstanding that omission, there are 
several provisions for which | would like to ex- 
press my strong support. 
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Specifically, | rise to thank the conference 
committee members for 


Mr. Speaker, as this time | would like to in- 
clude a letter | received from the Greater 
Washington Board of Trade pertaining to this 
issue. 

Again, | thank the conference committee for 
the leadership and integrity it has show in 
drafting this legislation today. 

THE GREATER WASHINGTON 
BOARD OF TRADE, 
Washington, DC, November 14, 1991. 

Hon. DAVE MCCURDY, 

Chairman, Permanent Select Committee on In- 
telligence, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. : Mr. Chairman, The 
Greater Washington Board of Trade is a re- 
gional chamber of commerce representing 
Northern Virginia, Suburban Maryland and 
the District of Columbia with over 1,000 
major, regional businesses as our members. I 
am writing to express our concern over the 
relocation of federal jobs outside of the 
Washington region but specifically, proposed 
plans to relocate 2,000 CIA employees to 


West Virginia. 
There seems to be no real justification for 


this proposed relocation of some of the CIA’s 
operations to West Virginia. Numerous re- 
ports citing reasons against the relocation 
have been presented before the House Select 
Committee on intelligence. Inadequate high- 
ways and long commutes for those employ- 
ees who may choose not to relocate are just 
a few. In fact, some key employees may have 
to resign because they cannot afford to up- 
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root their families and move to West Vir- 
ginia. I applaud the conferees’ recent deci- 
sion to require the CIA to follow standard 
government rules and report in detail to 
your committee prior to a final decision on 
a new CIA compound. Certainly, this process 
would allow complete analysis of the costs 
and efficiency of any relocation options. 

As you may know there are other proposed 
federal relocations that are being under- 
taken without any advance notice or Con- 
gressional hearings. The FBI will move its 
2,600 employee fingerprint processing labora- 
tory from the District of Columbia to 
Clarksburg, West Virginia. The Treasury De- 
partment will transfer the Bureau of Public 
Debt and 700 jobs from the Washington areas 
to Parkerburg, West Virginia. If this contin- 
ues, the effect of federal job losses on the 
Washington region’s economy will be stag- 
gering. Your committee insuring that the 
CIA relocation is fully justified should be a 
model way of handling these relocations. 

Please support any efforts to prevent CIA 
consolidation until further review is taken 
by both the House and Senate Intelligence 
Committees to open the procurement proc- 
ess. Again we appreciate all you have done 
for the CIA and the Washington region. 

Sincerely, 
WILLIAM C. HARRIS. 

Mr. MCDADE. Mr. Speaker, I yield 2 
minutes to the gentleman from Indiana 
(Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I thank the gentleman from Penn- 
sylvania [Mr. MCDADE] for yielding 
this time to me. 

Mr. Speaker, the overall bill looks 
very good, and I think it has been done 
very well by the committee members. I 
still have a problem though, and that 
problem is that $6.8 million that I 
talked about when we discussed the 
rule a few moments ago. That did not 
pass either House, did not pass any 
committee, was ruled out of order on a 
point of order, was put back in in the 
conference language, and that is a 
manifestation of a much bigger prob- 
lem than just $6.8 million. 

Mr. Speaker, we have no way to con- 
trol spending in this place. All year 
long I have been fighting pork, and I 
have talked about a deficit of $400 bil- 
lion this year and the national debt of 
$4 trillion. The interest on the national 
debt is over $300 billion a year. We are 
doing things like sneaking pork barrel 
projects in, we are doing forward-fund- 
ing to circumvent the budget agree- 
ment, rolling funds into the next fiscal 
year so that they do not reflect in this 
year, thus exceeding the budget agree- 
ment by circumventing it. 

Spending is out of control, and so I 
want to talk just a minute about my 
fear. My fear is, if we do not come to 
grips with this spending problem, not 
in this bill, because it is not a bad bill, 
but if we do not come to grips with 
spending and get control of it, I think 
we are going to have a major economic 
disaster in this country, a depression. I 
think it is going to rival what we faced 
back in the 1920’s and 1930’s if we do 
not get control of this spending. 

I mean, what are we going to do in 
the future, if this deficit continues to 
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accelerate, and the interest on the debt 
continues to grow, $300 billion that is 
coming out just to pay interest? What 
are we going to do when that gets to 
$400 billion and $500 billion? I do not 
know how we are going to deal with it. 
The bottom is going to drop out, and 
we are going to leave the children, the 
future generations of this country, a 
terrible legacy. I think everybody here 
understands that. We all agree with 
that. It is almost a Gordian knot. We 
do not know how to address it, but we 
got to address it as a body. 

I have been piecemeal trying to do 
something about it this year with al- 
most no impact. I will admit that. But 
we, as a body, have to come to grips 
with it, not for our individual States. I 
have heard people give accolades to the 
Members saying, He's doing a good 
job for his State, or, He's doing a 
good job for his State.” What about the 
country? What about the Nation? 

So, I just implore my colleagues to 
think about this when they go home 
tonight because this is a very real 
problem. It is a very real issue. If we do 
not get control of spending very quick- 
ly, we are going to have an economic 
tragedy this country has never faced 
before. 

Mr. MURTHA. Mr. Speaker, let me 
just make a comment. I appreciate 
what the gentleman from Indiana [Mr. 
BURTON] is saying because it is a seri- 
ous problem, and we take it seriously, 
and, as he knows, in our bill we are ac- 
tually the only ones that made any 
cuts over the last 6 or 7 years. All the 
other programs have gone up, and we 
do take it seriously, and I appreciate 
his suggestions and comments. 

Mr. Speaker, I yield 3 minutes to the 
distinguished gentleman from Florida 
(Mr. YOUNG], a valued member of our 
committee. 

Mr. YOUNG of Florida. Mr. Speaker, 
in the final analysis the legislation 
that we consider today makes the final 
decision as to what type of national de- 
fense program the United States will 
have. It determines the type of tech- 
nology that will be in our weapons sys- 
tems, it determines the type of train- 
ing that our military personnel will 
have, and, in order to bring that kind 
of a bill to this floor, I have to tell my 
colleagues that it takes those of us 
who serve on the committee many 
hours, and days, and weeks, and 
months of work because we deal with 
thousands and thousands of specific 
items. I think it is safe to say that 
probably no one on the committee 
agrees with everything that we do with 
all of those thousand items, but we 
have put together a good bill. 

Mr. Speaker, it has not been too 
many months since every American 
stood with pride, with their chests pop- 
ping out, feeling so proud of what we 
did in Desert Storm and how we and 
our allies moved against an aggressor 
decisively and successfully in a very 
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short period of time with an unbeliev- 
ably low loss of life, and we did that be- 
cause we had the best available tech- 
nology. We did that because we had the 
best training for our forces. We did 
that because morale was the best. 

Operation Desert Storm was an un- 
precedented response by our Nation 
and our allies to Saddam Hussein, who 
robbed the people of Kuwait of their 
freedom and independence, and the 
world of its greatest hope for a genera- 
tion of peace. At a time when peace 
was breaking out in Eastern Europe, 
the Berlin Wall came down, the Iron 
Curtain was melting, and free elections 
were being held throughout the pre- 
viously Communist world, Saddam 
Hussein dashed our hopes for peace. 
Since then, the freedom movement has 
taken hold in the Soviet Union and the 
Baltic States have regained their inde- 
pendence after more than 50 years of 
oppression. 

We were able to respond to Saddam 
Hussein’s aggression because this com- 
mittee and this Congress made the in- 
vestment in research to develop the 
latest and best technology. We made 
the investment to ensure that our air, 
ground, and sea forces were prepared to 
go into battle with the best possible 
equipment. And we provided the funds 
to train our troops so that they could 
perform with the flawless precision and 
professionalism that made us so proud 
of our All- Volunteer Force of Active 
Duty, Reserve, and National Guard 
troops. 

As we have seen in the past 2 years 
with the dramatic and almost unbeliev- 
able changes in international leader- 
ship and the world map, we must con- 
tinue to provide for the readiness of 
our Nation’s Armed Forces. We must 
ensure that they remain the best 
equipped, best trained, and best pre- 
pared force to come to the defense of 
freedom anywhere in the world. 

This bill, however, makes it clear 
that we have to prepare for our na- 
tional security needs in a cost-effective 
manner that provides the best possible 
defense at the lowest possible cost to 
the American taxpayers. We have done 
that in this bill. We have continued our 
work of the past few years to trim 
every once of fat from programs. We 
have eliminated funding for those pro- 
grams that have proven obsolete or du- 
plicative. We have provided for a na- 
tional defense that does more with less. 

This bill is in the final analysis of 
what makes the determination as to 
what kind of a national defense that we 
will have, and this is a good bill, and 
this bill is not just about weapons, and 
hardware, and things of that nature. 

In providing for our national defense, 
we must also provide for the needs of 
those who dedicated their lives to pro- 
tecting our freedom. A provision in 
this bill, which reflects legislation I in- 
troduced earlier this year, closes a 
loophole in current law under which 
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disabled military retirees lose critical 
health care benefits provided under the 
Civilian Health and Medical Program 
of the Uniformed Services ‘CHAMPUS], 
This bill provides $20 million for 
CHAMPUS coverage promised to these 
disabled military retirees. 

Almost 2 years ago, I learned of the 
sad plight of Andy Cox, a constituent 
of mine from St. Petersburg, FL, who 
became permanently disabled soon 
after retiring from a 22-year career in 
the Army and Navy. In working with 
the family of Andy Cox, I found an in- 
equity in current law under which mili- 
tary retirees with a nonservice-con- 
nected disability lose their eligibility 
for health care coverage provided by 
CHAMPUS after 29 months when, by 
law, they automatically receive Medi- 
care coverage. My legislation, which is 
reflected by a provision included in the 
original House-passed version of this 
bill and modified in the conference re- 
port, will enable disabled military re- 
tirees to retain CHAMPUS as a second- 
ary payor for those health care costs 
not covered by Medicare parts A or B. 
It provides retroactive eligibility for 
all retirees who became disabled and 
lost their eligibility for CHAMPUS 
prior to enactment of this legislation. 

This provision is urgently needed to 
provide for the critical health care 
needs of our Nation’s military retirees 
who have become disabled. They came 
to the defense of our country in its 
time of need and now we come to their 
assistance in their greatest time of 
need. 

This is one of many items in this bill 
that provide for the health and well- 
being not only of our troops and mili- 
tary retirees, but also for research pro- 
grams that benefit all Americans. 

One of the items in this bill that 
every one of my colleagues can be very 
proud of is the national bone marrow 
transplantation program that we have 
funded through this bill. Some 5 years 
ago, we initiated in this bill a program 
that is giving an opportunity for life to 
people who have terminal diseases, 
such as leukemia, other types of can- 
cers, and some 60 fatal blood diseases 
that can be cured by a bone marrow 
transplant. A major portion of that 
program is funded in this bill as well. 

We made the first appropriation to 
initiate the national marrow donor 
registry designations through the U.S. 
Navy. The Navy as the administrative 
agency is in charge of the program. I 
tell my colleagues, Mr. Speaker, that 
because of their support they can go 
back home proud that they have had a 
major role in a life-saving program 
that is a miracle. Today I can report to 
my colleagues that we have nearly 
500,000 Americans who have had their 
blood typed and are recorded in our na- 
tional registry. We have saved the lives 
of nearly a thousand people in just a 
few short years that this program has 
been in place. 
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Mr. Speaker, all of my colleagues are 
heroes and should be very proud of 
their role in supporting the National 
Marrow Donor d 

Mr. MCDADE. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentleman from Pennsylvania. 

Mr. MCDADE. Mr. Speaker, I want to 
commend the gentleman from Florida 
[Mr. YOuNG] for his statement and pay 
him personal tribute. The bone marrow 
program bears the stamp of BILL 
YounNG. He is the Member of the House 
who pushed for it, fought for it, who 
did all the necessary and tough work to 
guide it through to a legislative life, 
and we are proud of him and the work 
which he has done, and I want to com- 
mend him for it. 
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Mr. YOUNG of Florida. Mr. Speaker, 
I thank the gentleman for those com- 
ments, and I would like to just close 
with this thought: 

This is a good bill. It is a life-saving 
bill. It protects the United States, the 
security of our Nation, and the secu- 
rity of our people, and we are getting 
more for less dollars each year as we 
bring this bill to the floor. 

Mr. MURTHA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me add to the com- 
pliments made to the gentleman from 
Florida [Mr. YOUNG] about the work he 
has done on not only the bone marrow 
program but also so many other pro- 
grams he has been personally involved 
in. The Nation is better because of the 
gentleman’s work. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Washington IMr. 
Dicks], the ranking Democrat on the 
subcommittee. The gentleman from 
Washington has been involved for years 
in defense. There is no Member who has 
had more of an impact on the strategic 
programs. He and the gentleman from 
Pennsylvania [Mr. MCDADE] have 
worked diligently on making sure we 
had a good balance on strategic pro- 
grams. They have done an outstanding 
job, and all of us appreciate their dedi- 
cation and hard work. 

There is no question that with less 
money available and with less of a 
threat, it is going to be more difficult 
to keep defense at a proper mix, but be- 
cause of the work of the gentleman 
from Washington [Mr. Dicks], this is a 
better bill, a well-balanced bill, and the 
strategic programs in particular are 
well taken care of. 

Mr. LEWIS of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. DICKS. I yield to my friend, the 
gentleman from California. 

Mr. LEWIS of California. Mr. Speak- 
er, I appreciate my colleague’s yield- 
ing. 

I want to associate myself with the 
remarks of both my chairman and the 
ranking member. I very much appre- 
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ciate, as a new member on the sub- 
committee, working with all the gen- 
tlemen who have spoken on this issue 
up until now. 

Mr. Speaker, | rise today in the support of 
the conference report on H.R. 2521—the fiscal 
1992 Defense appropriations bill. | want to 
thank the chairman, Mr. MURTHA and the rank- 
ing member, Mr. MCDADE for their patience 
and willingness to work with me in my first 
year on the Defense Appropriations Sub- 
committee. 

So much of our attention when these bills 
reach the floor is on the relative cost of the 
big-ticket weapons systems. Our debates 
often fail to properly emphasize that the de- 
fense appropriations bill is really about people. 
These are the people that worked overtime on 
the production lines to give our troops what- 
ever they needed in Operations Just Cause 
and Desert Storm. These are the reservists 
and active-duty service men and women who 
served us with great skill and now face the 
threat of involuntary separation and force 
structure reduction. It is clearly not the case 
that reducing our defense budget through a 
quality builddown limits itself to killing big-tick- 
et weapons systems and closing foreign mili- 
tary installations. 

is conference report reflects our best 
hopes with regard to improving military health 
care through a mix and variety of choices in- 
cluding the CHAMPUS reform initiative. It re- 
flects our preference to limit involuntary sepa- 
rations even as we begin the reductions in our 
active duty and Reserve force structure that 
must be a component in any planned 
builddown. 

am disappointed that the administration's 
request for the procurement of four additional 
B-2 bombers was not possible this year. | re- 
gret that the committee could not find the 
money to renew production of a third squad- 
ron of F—117 stealth fighters. | am nonetheless 
greatly encouraged that me B-2 production 
line will be kept warm and that the conferees 
have agreed to spend $1.56 billion to continue 
research and testing on stealth technologies 
associated with the B-2 progam: 

| hope that it is possible that we may reach 
some different conclusions on programs such 
as the B-2 when we meet on next year's bill. 
In the meantime, | am personally grateful for 
the support of the members of this subcommit- 
tee and for the constantly helpful advice of the 
subcommittee’s truly bipartisan and profes- 
sional staff. | urge the Members to adopt the 
conference report and endorse the Defense 

iations Subcommittee's efforts to meet 
the phenomenal challenges of our changing 
world 


Mr. DICKS. Mr. Speaker, I rise in 
strong support of this conference re- 
port and commend the chairman, Mr. 
MURTHA, the ranking member, Mr. 
MCDADE, as well as all my colleagues 
on the Defense Appropriations Sub- 
committee for bringing to this House a 
bill that meets our critical national se- 
curity requirements in an environment 
of fiscal constraint and revolutionary 
world developments. I also want to 
thank the staff of the subcommittee 
for their professional support and the 
long hours they labored to make this 
bill possible. 
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The Defense Appropriations Sub- 
committee faced a very difficult task 
this year. We are in the process of exe- 
cuting a major restructuring of our en- 
tire Armed Forces. Under current 
budget plans, DOD outlays will fall to 
3.6 percent of GNP by fiscal year 1996, 
the lowest level since World War II. Its 
portion of Federal outlays will decline 
to 18 percent, compared to 27 percent in 
the mid-1980’s and 43 percent in the 
1960’s. The number of active duty peo- 
ple will decrease by 521,000, roughly the 
number involved in Operation Desert 
Storm. DOD has eliminated 70,000 civil- 
ian jobs in the last 18 months. The bot- 
tom line for those who are calling for 
defense cuts, we hear you and the proc- 
ess is well underway. 

The transition to a smaller Armed 
Forces will not be a painless task. 
Some Members are already facing the 
transition resulting from base closures, 
and more will face this issue in the 
coming years. Hardware production 
lines are coming to an end and research 
and development projects that do not 
meet the highest priority are being 
dropped. We all have to face up to the 
fact that we can’t have our cake and 
eat it too. This bill makes many of 
those tough decisions. 

A clear case of tough decisions in- 
volves reductions in the Reserve com- 
ponents. While we can debate the pre- 
cise magnitude and rate of reductions, 
we can’t cut over half a million troops 
from the Active Force and leave the 
Reserve components untouched if we 
expect to maintain a balanced force. I 
am pleased that this bill strikes a good 
balance by moderating the rate of re- 
duction in the Reserve components 
proposed by the Department, while giv- 
ing them some additional flexibility to 
keep the proper mix of forces. 

One major initiative included in the 
authorization bill and funded in this 
legislation is a new Voluntary Separa- 
tion Program to encourage thdse who 
might otherwise be involuntarily sepa- 
rated to leave the service, with an ap- 
propriate package for transition to the 
private sector. The bill also includes 
direction which I offered, for the De- 
partment to formulate a similar pack- 
age for defense civilian employees who 
might otherwise face involuntary sepa- 
ration. 

We have also strived to make sure 
that we don’t meet reduced funding 
levels by returning to the hollow force 
we faced in the 1970’s. To this end, the 
bill provides an additional $400 million 
above the budget request for depot 
maintenance activities, and an addi- 
tional $500 million to cover repair and 
maintenance costs deferred in the re- 
quest. The bill also includes $78 million 
for critical plant modernization at our 
Navy shipyards. Recognizing the cost- 
effective role that advanced simulation 
technologies can play in providing re- 
alistic training, the bill includes $40 
million for the Joint Simulation Of- 
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fice, including $5 million for the excit- 
ing area of virtual realities. 

In the health care arena, the con- 
ference report encourages the expan- 
sion of the CHAMPUS reform initia- 
tive, which has shown great promise 
for delivering quality care at lower 
cost to several areas including Wash- 
ington State. 

One area that is of considerable in- 
terest. to this Member is environmental 
cleanup of defense bases. Reluctantly 
we had to recede from additions made 
in the House bill to conform with the 
authorization bill. But of at least equal 
importance, we included funds to de- 
velop advanced cleanup techniques 
through $50 million for the Strategic 
Environmental Research Program. Di- 
rection has also been included to ag- 
gressively pursue a number of steps to 
expedite the environmental restoration 
process, including the use of innovative 
contracting techniques, such as turn- 


key. 

In light of the lessons learned in Op- 
eration Desert Storm, the committee 
has continued its efforts to address our 
serious sealift shortfall, including $600 
million for this initiative. 

Finally, the bill includes $1.5 million 
for initial operations of the Commis- 
sion on Defense and National Security 
established in last year’s appropria- 
tions bill. This Commission will be 
tasked with providing independent 
guidance on our comprehensive na- 
tional security requirements, and the 
tools to meet them in an uncertain and 
dynamic world. 

Mr. Speaker, I would say to my col- 
leagues that I hear voices of some in 
this body calling for even more draco- 
nian cuts starting in fiscal year 1993. 
We must remember that at some point, 
if we cut back on our defense force 
structure beyond a certain point, we 
are going to wind up with a military 
that cannot respond to the important 
national issues that come before us— 
things like Iraq and things like the in- 
stability in the Soviet Union. 

So I hope that before we all rush out 
and commit ourselves to vastly lower 
defense budgets, that we think through 
the implications of what that residual 
force will be like. I can remember, 
when my colleague, the gentleman 
from Pennsylvania [Mr. MURTHA] and I 
came on this committee in the late 
1970’s, we had a hollow Army and we 
had a hollow Navy. We had terrible 
problems with retention, and during 
the 1980’s we turned that around. I can 
say to the Members today that we saw 
that out in Desert Storm and Desert 
Shield. 

We have a quality military force. We 
have defenses that are ready. We have 
high school graduates. We have people 
in our military today who are com- 
petent. In fact, I think that today we 
have the finest military we have ever 


had. 
So I hope we will be careful, cau- 
tious, and prudent before we commit to 
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making reductions. I have heard state- 
ments from some people about next 
year cutting $56 billion in budget au- 
thority out of the defense budget. I will 
say right now that such a defense cut 
would be recklessly irresponsible. It 
would be dangerous, and I would hope 
that this House would resist those 
kinds of draconian measures. 

We need to be careful about this. We 
need to remember that we are going to 
have to have some residual military 
capability. 

So I want to thank my chairman, 
who has been very able in his manage- 
ment of this bill. He has given all the 
Members significant responsibilities, 
and I think he has utilized the mem- 
bers and the staff of the subcommittee, 
in a way that I think is very signifi- 
cant to this country. 

Mr. Speaker, this is a good bill, and 
it deserves the support of the House. 

Mr. MURTHA. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. ORTIZ] for a 
colloquy. 

Mr. ORTIZ. Mr. Speaker, my concern 
is with the language in the conference 
report on H.R. 2521, directing the Navy 
to evaluate the feasibility of returning 
the USS Lezington to Quincy, MA, for 
conversion to a museum. Does this in 
any way preclude the Navy from evalu- 
ating other potential sites on an equal 
basis? 

Mr. MURTHA. No. Mr. Speaker, if 
the gentleman will yield, that is abso- 
lutely right. Our language, even 
though it sounds specific, is not meant 
to direct the Navy Department in any 
way at all. We expect them to be objec- 
tive in their conclusions. We do not 
like to see them make hasty decisions 
in the direction they are going. 

Mr. CALLAHAN. Mr. Speaker, would 
the gentleman from Texas yield to per- 
mit me to extend the colloquy with our 
subcommittee chairman? 

Mr. ORTIZ. I yield to my friend, the 
gentleman from Alabama. 

Mr. CALLAHAN. Mr. Speaker, is it 
the gentleman’s understanding that 
the currently ongoing Navy evaluation 
of potential sites for the USS Lering- 
ton, which includes Quincy, MA, Corpus 
Christi, TX, and Mobile, AL, meets the 
requirement for the feasibility study 
outlined in the conference report? 

Mr. MURTHA. Yes, it is my under- 
standing that the Navy has already 
begun a feasibility study, and that cer- 
tainly would meet that criterion. 

Mr. CALLAHAN. Mr. Speaker, I 
thank the gentleman for his response. 

Mr. ORTIZ. Mr. Speaker, I thank the 
distinguished chairman of the Sub- 
committee on Defense. 

Mr. MCDADE. Mr. Speaker, I do not 
have any requests for additional time, 
and I am going to yield my time back, 
but before I do, let me yield myself 
such time as I may consume. I just 
want to take a moment to bring to the 
attention of the House the fact that 
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our distinguished colleague and friend, 
JOHN MYERS, will on this Friday, back 
in the great State of Indiana, be cele- 
brating his 25th anniversary as a Mem- 
ber of the House of Representatives, 
and I want to pay him a special tribute 
for all the great work he has done. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield? 

Mr. MCDADE. I am delighted to yield 
to the gentleman from Indiana. 

Mr. MYERS of Indiana. Mr. Speaker, 
25 years goes fast when you are having 


Mr. MCDADE. Mr. Speaker, let me 
say to the gentleman that if it is any 
fun around here any more, it is largely. 
due to the fact that we have people of 
your quality to deal with. We are 
grateful for all of your work over all 
the years on all these bills. You have 
been a great credit to your State and 
to your country, and we are proud of 
you. 

Mr. MYERS of Indiana. Mr. Speaker, 
I thank the gentleman for his kind 
words. I guess I should ask to revise 
and extend my remarks, because I have 
never lied on the floor before. 

The SPEAKER pro tempore (Mr. 
MURPHY). Without objection, the gen- 
tleman may revise and extend his re- 
marks. 

There was no objection. 

Mr. MCDADE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. MURTHA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me add my com- 
pliments concerning the gentleman 
from Indiana [Mr. MYERS]. Anybody 
who can stand 25 years here has done a 
heck of a job. We always appreciate the 
gentleman and his wife, and we ac- 
knowledge the wonderful job they have 
done. 

Mr. VENTO. Mr. Speaker, | rise in opposi- 
tion to the conference report to the bill H.R. 
2521, the Defense appropriations bill for fiscal 
year 1992. While doing so, however, | want to 
commend the members of the appropriations 
conference who have labored long and hard to 
present this measure for consideration by the 
House. | voted against the authorization con- 
ference report earlier this week and now must 
oppose this measure for most of the same 
reason. 

While these conference reports decisively 
move away from the record spending on de- 
fense of the past decade, nevertheless, in my 
view, it does not go far enough. The political 
demise of the former Soviet Union and the 
significantly diminished military threat posed 
by the Soviet Union are not accounted for in 
the conference report. The appropriation of 
$290.8 billion for defense spending, including 
continued spending on very expensive and ex- 
travagant technologies which are not ideally 
suited to the challenges we may face in the 
years to come, simply cannot be justified. 
There are just too many urgent domestic 
needs in housing, education, health care, the 
environment, and many other areas which 
continue to go begging for money while Con- 
gress continues to authorize lavish amounts of 
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spending for defense. In addition, $3.8 billion 
of costs associated with Operation Desert 
Storm which are off budget yield an actual 
total appropriation of $294.6 billion. 

While the House previously voted against 
any procurement funds for the B-2 Stealth 
bomber and to terminate production, the con- 
ference report appropriates $3.4 billion—$1.8 
billion to keep the production line open and 
$1.6 billion for continued research and devel- 
opment activities. Even though the conference 
report makes the spending of additional funds 
or actual production of additional B—2 aircraft 
contingent upon additonal votes in the House 
and Senate, $3.4 billion is too much for a pro- 
gram which should be terminated. The pres- 
ence of these dollars in the appropriations bill 
means that the issue simply awaits the next 
international crisis, whether real or imagined, 
for Congress to be stampeded into approving 
additional procurements of B-2 aircraft and a 
renewed B-2 program. 

The conference report also appropriates 
$4.15 billion for a revamped strategic defense 
initiative [SDi]/tactical missiles defense pro- 
gram. This is $1 billion above the level ap- 
proved in last year’s appropriations bill and 
$635 million above the House bill. 

Inexplicably, while President Bush has pro- 
posed terminating the MX rail garrison basing 
mode program, the conference report ironically 
appropriates $195 million for the MX test mis- 
sile program. The funds are appropriated with- 
out prejudice for either production line termi- 
nation or continued missile production at the 
discretion of the President. If the Bush admin- 
istration is serious about its September arms 
control package, Congress should not send 
contradictory signals which call for terminating 
these de-stabilizing programs while continuing 
to fund them. 

Unlike the Defense authorization conference 
report approved earlier this week by the 
House, the appropriations conference report 
contains no funding to resume production of 
the F—117A Stealth fighter aircraft. This sends 
mixed signals at best and the measure, if the 
past experience is a guide will remain on the 
administration agenda to be brought to life in 
the near future. 

The conference report appropriates $225 
million to upgrade existing tanks and $240 mil- 
lion for the procurement of new M-—1 tanks. 
This total is more than twice the level of fund- 
ing requested by the Bush administration for 
the M—1 program. 

The appropriation of $1 billion for the pro- 
curement of 28 Trident I| missiles in fiscal year 
1992 cannot be justified. The provision on the 
Trident missiles which the House previously 
approved in the authorization bill also estab- 
lishes a bridge for future funding in fiscal year 
1993 by authorizing procurement of 31 mis- 
siles next year. 

| am also discouraged to see that the F/A- 
18 Hornet aircraft has now doubled in price 
from its original claim to be a low cost alter- 
native to the F-14 and the A-6. The F/A-18 
which was to cost $20 million per copy or less 
just 6 years ago costs $40 million today. The 
appropriations conference report provides $1.8 
billion to buy 39 new aircraft; only 9 less than 
the administration’s request. The $472 million 
for R&D in the authorization conference agree- 
ment is also $20 million more than the admin- 
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istration’s request. The R&D account for this 
weapon system has become a cash cow for 
the contractor to produce a system that should 
not have required such major modifications in 
the first place when it was sold to the Navy. 

While there is much that | dislike in the con- 
ference report, there are a few bright spots 
which should be noted. 

am pleased that the measure includes a 
4.2-percent pay raise for military personnel; 
the highest pay raise in a decade. I'm also 
pleased that the Department of Defense is ac- 
tively seeking to accomplish its reduction in 
forces through voluntary separations from 
service rather than through involuntary separa- 
tions where possible. The conference agree- 
ment also rejects the Bush administration's re- 
quest to cut 105,000 personnel from the Na- 
tional Guard and Reserves and opting instead 
to fund 67,496 more positions than the Presi- 
dent recommended. The administration cannot 
seriously insist that it supports a so-called total 
force concept that views the Guard and Re- 
serves as an integral component with the ac- 
tive duty military if it is going to call on the 
Guard and Reserves to bear a disproportion- 
ate share of personnel reductions. 

Mr. Speaker, | also want to commend the 
conferees on the defense authorization bill for 
their clarification of congressional intent with 
respect to the jurisdiction of the Commission 
on Base Closure and Realignment over the 
civil works functions of the Corps of Engi- 
neers. The authorization conference report 
specifies that the jurisdiction of the Commis- 
sion does not extend to “any facility used pri- 
marily for civil works, rivers and harbors 
projects, flood control, or other not 
under the primary jurisdiction or control of the 
Department of Defense.” Furthermore, the 
provision is made effective retroactive to No- 
vember 5, 1990, thereby nullifying the Com- 
mission’s July 1 action in endorsing the 
Army's reorganization proposal for the Corps 
of Engineers. 

| have been joined by many of my col- 
leagues in the House in opposing this reorga- 
nization proposal, which would have closed 4 
division offices and 14 district offices, including 
the St. Paul district office. While there may be 
some reasons why the Corps of Engineers 
should be restructured and reorganized, my 
objections stem from the heavy-handed man- 
ner in which the Army attempted to implement 
this particular plan. 

Last spring, without consulting the authoriz- 
ing Public Works and Transportation Commit- 
tee, the Army developed its reorganization 
proposal. This plan, which was specifically ex- 
cluded by Defense Secretary Cheney in his 
recommendations to the Base Closure Com- 
mission, was adopted by the Base Closure 
Commission on its own initiative despite the 
warnings from prominent Members of the 
House and Senate from both sides of the aisle 
that the Commission did not have jurisdiction 
to address this matter. Despite extensive con- 
gressional testimony, the Commission voted 
unanimously on June 30 to implement the 
Army’s plan but to delay implementing the 
plan for 1 year to give Congress time to re- 
view the matter and pass its own reorganiza- 
tion legislation. 

Clearly, the Commission overstepped its 
bounds by making a decision about an issue 
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which is not a matter of defense, but which is 


posed reorganization 2 
Army intends to pursue the reorganization of 
the corps that they will now work with Con- 


to meet some of the Navy’s near-term sealift 
requirement. At the same time, the majority of 
funding for the sealift program will be 
served for new construction in U.S. shipyards. 
| believe that this is a workable compromise. 

Under the original plan, the Navy would 
have been prohibited from purchasing any for- 
eign built ships for conversion, thus delaying 
any form of sealift capability for a minimum of 


5 years. 

Maersk Inc., and one of its affiliates Maersk 
Line, Ltd., are both headquartered in my dis- 
trict in Madison, NJ. These firms are best 
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since the inception of that program. The 


$ 
g 
$ 
| 
i 
i 


| 
i 


In fact, it was a Maersk ship that was 
of the first to arrive in Saudi Arabia to 
sustaining logistical support to early deploying 
U.S. Marine and Army forces. It is also impor- 
tant to point out that Maersk inc., and our 
staunch NATO ally, Denmark, provided sup- 


i 


Understandably, Maersk Line, Ltd., would 
like to become involved in the sealift program. 
Under the conference committee agreement, 
Maersk quality ships now can be utilized in 
this program if those ships satisfy the Depart- 
ment of Defense’s requirements in a timely, 
cost effective manner. | encourage Maersk 
Line, Ltd., as | hope my colleagues will, to 
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compete in the sealift program and if success- 
ful, the major conversion efforts that will be re- 


Again, | thank my colleagues for their inter- 
est and on the sealiſt issue. 
Mr. SAXTON. Mr. Speaker, we have finally 


last 10 years. Equally, we can ill afford to 
emaciate our ability to defend ourselves or to 
come to the aid of our allies in the defense of 


| believe we have gone a long way to ad- 
dressing these concerns in this bill. It offers a 
workable balance between manpower and 
weapon systems that will allow us to prepare 
for the 21st century. It allows us to capitalize 


The House Appropriations Committee re- 
ported the Committee’s subdivision of budg- 
et authority and outlays in House Rept. 102- 


pany H. Con. Res. 121, Concurrent Resolution 
on the Budget for Fiscal Year 1992, as adopt- 
ed by the Congress on May 22, 1991. 

The following are the major program high- 
lights for the conference report for the De- 


66,220 
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. Speaker, | would like to 
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on the technological edge, so decisive in 
Desert Storm, while maintaining a quality total 
force of highly trained men and women in our 


edge emplified by 
Arleigh Burke class AEGIS guided 
missile destroyers provided for in this bill. The 
new C-17 transport will enable us to meet the 
challenge of the next contingency operation, 
wherever it may be. 

This bill also acknowledges the need to 
maintain strong and ready National Guard and 
Reserve Forces as we build down the active 
components. We must be absolutely certain 
that these citizen-soldiers are trained and 
equipped to the highest standards. They will 
become, as they have been in the past, our 
true strength in reserve. 

When we again go through this process 
next year we must not forget these priorities. 
We must continue to support our industrial 
base and our technological edge against the 
uncertainties we all know await us in the fu- 
ture, and we must remain prepared to respond 
militarily in the defense of freedom. 

Mr. PANETTA. Mr. Speaker, | rise in sup- 
port of the conference report to accompany 
H.R. 2521, the of Defense appro- 
priations bill for fiscal year 1992. 

This conference report provides $269.747 
billion in total discretionary budget authority 
and $275.197 billion in total discretionary out- 
lays, which is $497 million below the 602(b) 
subdivision for budget authority and $29 mil- 
lion below the 602(b) subdivision for outlays, 
respectively, for this subcommittee. 
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their dedication to a responsible defense 
budget in an era of declining defense pro- 
grams and for crafting an appropriations bill 
that reflects a judicious balance of reductions 
with funding for essential programs. 

| would like to highlight several items in the 
bill in which | have a particular interest. First, 
the conferees agreed to an important provision 
clarifying the intent of the Congress with re- 
spect to Defense Department aid to commu- 
nities affected by base closures. The provision 
specifies that DOD’s Office of Economic Ad- 
justment [OEA] may not deny reuse planning 
grants to community reuse task forces or com- 
mittees on the basis of a lack of unanimity if 
90 percent of the members of the task forces 


Nation grappling with severe economic losses 
and the need to plan for their bases’ civilian 
reuses. 
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U.S. HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE BUDGET, 
Washington, DC, November 19, 1991. 
DEAR COLLEAGUE: Attached is a fact sheet 
on the conference report to accompany H.R. 
2521, the Department of Defense Appropria- 
tions Bill for Fiscal Year 1992. This con- 
ference report is scheduled for floor consider- 
ation Wednesday, November 20, 1991. 
This conference report is below its budget 
authority and outlays 602(b) subdivisions. 
I hope this information will be helpful to 
you. 
Sincerely, 
LEON E. PANETTA, 
Chairman, 


FACT SHEET 


CONFERENCE REPORT TO ACCOMPANY H.R. 
2521, DEPARTMENT OF DEFENSE APPROPRIA- 
TIONS BILL FISCAL YEAR 1992 (H. REPT. 102- 
328) 


The House Appropriations Committee filed 
the conference report to accompany H.R. 
2521, the Department of Defense Appropria- 
tions Bill for Fiscal Year 1992 on Monday, 
November 18, 1991. Floor consideration of 
this conference report is scheduled for 
Wednesday, November 20, 1991, subject to a 
rule being granted. 


COMPARISON TO THE 602(B) SUBDIVISION 


The conference report provides $269,747 
million of discretionary budget authority, 
$497 million less than the Appropriations 
subdivision for this subcommittee. The bill 
is $29 million under the subdivision total for 
estimated discretionary outlays. A compari- 
son of the conference report with the funding 
subdivisions follows: 


Un millions of dollars) 
Department of Defense ap- Appropriations Committee Bill over (+)/under (—) 
propriations bill 602(b) subdivision committee 602(b) sub- 
— division 
BA 0 BA 0 BA 0 

L BE eek BRB ...... a ae ee Be 269,747 275,193 270,244 275,222 — 497 —29 
JFC 164 164 164 A 
. r Seo CA SESS 269,911 275,357 270,408 275,386 —497 -29 


The Monterey Institute of International Stud- 
ies [MIIS], located in Monterey, CA, has been 
designing and conducting programs for over 
30 years that combine the study of foreign lan- 
guages with other areas, including inter- 
national education and multinational business. 
The conference report includes funds provided 
for the new Center for International Trade En- 
hancement at MIIS. These funds were origi- 
nally included in the fiscal year 1992 Defense 
appropriations bill as it was reported to the full 
House. They will help to supplement private 
funds to ensure the completion of efforts cur- 
rently underway. 

The center will support the following activi- 
ties: Providing public officials with cross-cul- 
tural training; speeding the training of profes- 
sional translators for the State Department; 
establishing programs that target specific, dif- 
ficult business environments such as China 
and Japan; and increasing MIIS’s cooperation 
with other Federal agencies such as the For- 
eign Service Institute and the Defense Lan- 
guage Institute. This funding will allow MIIS to 
continue to work closely with the Defense Lan- 
guage Institute [DLI] under their grant agree- 
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ment with the Department of the Army to pro- 
vide these services. 

MIIS has worked closely with the Defense 
Department [DOD] to increase the Depart- 
ment’s language capabilities. The institute has 
provided an M.A. program in foreign language 
instruction for DLs faculty. This program is 
the faculty development program for DLI. The 
DLI uses native speakers of some 40 lan- 
guages to teach intensive programs to some 
6,000 members of DOD each year. MIIS’s 
Training for Service Abroad Program has also 
undertaken specialized language programs for 
the Department of Defense in languages such 
as Arabic and Japanese. MIIS offers the only 
graduate programs in conference interpreta- 
tion and in translating and interpreting be- 
tween English/Chinese and English/Japanese 
in the continental United States. The institute 
also continues to train professional translators 
and interpreters for security and DOD person- 
nel. 

The Monterey Institute has expanded its 
contribution to the Institute for World Cultures 
and Religions at the Defense Language Insti- 
tute to provide instruction on world politics and 
world affairs to supplement the intensive lan- 
guage programs. The institute’s successful 
and productive working relationship with DLI 
has helped MIIS earn its reputation for excel- 
lence in international affairs coursework in- 
cluding translations and interpretation, lan- 
guage studies, international policy studies, 
international communication and national se- 
curity. The conference agreement's funds will 
allow MIIS to enhance and expand its current 
programs and continue its work in linguistics 
and cross cultural understanding necessary to 
improving our national security and addressing 
the international needs of this country. 

Reflecting the Defense authorization con- 
ference agreement's provisions, the Defense 
appropriations conferees also included $4.5 
million for the procurement of peripheral hard- 
ware and operations and maintenance funds 
for the large-scale computer being installed at 
the Fleet Numerical Oceanography Center 
[FNOC] in Monterey, CA, which is colocated 
with the Naval Postgraduate School and a 
naval research laboratory. The supercomputer 
will speed the availability of crucial weather 
data to U.S. Armed Forces around the world. 
It is critical to the ability of the Navy and the 
other services to carry out their operations. 
The Persian Gulf war provided direct evidence 
of the need for excellent up-to-the-minute 
weather information. These funds will ensure 
that FNOC’s supercomputer has the complete 
package of hardware necessary to perform its 
mission through this decade. 

Once more, Mr. Chairman, | comment the 
conferees for their assistance to base closure 
communities, the Defense Language Institute, 
the Monterey Institute of International Studies 
and the Fleet Numerical Oceanography Cen- 
ter, and | look forward to continuing to work 
with my colleagues as we reorder our defense 

in the 199078. 

Mr. MILLER of California. Mr. Speaker, | 
rise to express my reservations about section 
8126 of this legislation. This provision directs 
the Secretary of the Interior to enter into a 
land exchange involving some 210,000 acres 
owned by Calista, an Alaska Native corpora- 
tion. 
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are properly within the jurisdiction of the Com- 
mittee on Interior and Insular Affairs, which | 
chair. Without doubt, section 8126 contains 
authorizing language within the Interior Com- 
mittee’s jurisdiction. 

have great respect for Chairman MURTHA, 
who led the House conferees on this legisla- 
tion. | also appreciate how difficult it is to ne- 
gotiate with the Senate, whose members all 
too often demonstrate little regard for public 
process and the rules of this body. 


But | must say that section 8126 sets a new. 


standard for inappropriate legislation on an ap- 
propriations bill. Section 8126 was added by 
the Senate without benefit of a single congres- 
sional hearing. At the time the bill passed the 
other body, neither members of the Senate 
nor Interior Department officials were even 
aware of which Native corporation lands were 
to be acquired by the legislation. Once the law 
firm representing Calista did distribute a de- 
scription of the lands, we learned that the vast 
majority of these lands were actually only sub- 
surface rights with little if any development 
threat. Moreover, the subsurface lands do not 
reflect Interior's top acquisition priorities either 
within the Calista region or in Alaska. 

The law firm's document which is incor- 
porated by reference in section 8126 indicates 
that about 210,000 acres of Calista subsurface 
and other land interests would be exchanged 
to the Interior Department. In return, Calista 
will receive surplus Federal property an other 
assets, including RTC property. Taking into 
account the $300 per acre cap set in section 
8126, up to $63 million in Federal assets may 
be transferred to Calista Corporation. 

On a positive note, | am pleased that the 
conference committee language specifies that 
Federal property conveyed to Calista will be 
subject to certain provisions of the Alaska Na- 
tive Claims Settlement Act, including the reve- 
nue sharing requirements of section 70. Since 
the vast bulk of the assets to be exchanged 
by Calista are subsurface interests, the effect 
of section 8126 is to make section 7(i) applica- 
ble to the Federal assets to be acquired by 
Calista. Thus, Calista will be required to share 
70 percent of the profits from its acquisitions 
with the other Alaska regional corporations, as 
set forth in section 7(i) of ANSCA. 

Nonetheless, Mr. Speaker, this is a very bad 
way to do the public’s business. Complex is- 
sues affecting Alaska Natives and Alaska 
lands should not be dealt with in this bill. | am 
sure that the appropriations committee would 
not appreciate it if | tucked away provisions 
dealing with defense systems in legislation 
passed by the Interior Committee. 

It is my sincere hope that this is the last 
time we will see Alaska Native land issues re- 
solved in this fashion on this vehicle. 


Mr. MURTHA. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the con- 
ference report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 
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IMPORTANT ISSUES FACING 
AMERICA 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WISE. Mr. Speaker, as the House 
prepares for adjournment for this year 
I think it is worth looking at some of 
the issues that not only need to be 
dealt with, but have to be dealt with. 
Of course, there are several on the 


agenda. 

One is health care and the need for 
universal access to affordable health 
care. My hope would be that over the 
next 2 months the House and Senate, 
the Congress, would be working with 
the administration to make sure that 
there is a plan to put forward before 
the American people. 

Clearly, from both a physical stand- 
point of the individual and a fiscal 
standpoint of this Nation, there is no 
greater need than that. 

The second matter is an economic 
growth package that truly has in it 
growth elements that help this econ- 
omy to grow. Not only to grow because 
we have too many people out of work, 
but also because growth is necessary to 
reduce the deficit. It is an extremely 
important part. Part of that is in the 
middle-income tax relief and tax cut. 

Third is an infrastructure policy. The 
House is moving with the Senate in 
their conference toward a major high- 
way bill. That is an important compo- 
nent. But it will not be sufficient in 
and of itself. We need that legislation 
that will promote the development of 
airports. We need that legislation that 
will promote the development of water 
and sewer systems and other public in- 
frastructure that is so important. 

We talk about concrete. It is also 
necessary to talk about communica- 
tions. That means telecommunications 
and the necessity for telecommuni- 
cations infrastructure that is so cru- 
cial. 

These are all elements that I think 
are essential to any growth policy, es- 
sential to any agenda that the House 
would have. I would hope Members as 
they prepare for adjournment would 
look forward to these important items 
to be resolved, not only when the 
House returns sometime in January or 
February, but while the House is in re- 
cess. 

Mr. Speaker, I appreciate the oppor- 
tunity to take this time to speak to 
Members on this subject. 


COMPREHENSIVE ECONOMIC REVI- 
TALIZATION PROGRAM NEEDED 
(Mr. GUNDERSON asked and was 

given permission to address the House 

for 1 minute and to revise and extend 
his remarks.) 

Mr. GUNDERSON. Mr. Speaker, as 
we are meeting here in the House 
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Chamber at this hour, I think it is im- 
portant that all Members understand 
that the Committee on Banking, Fi- 
nance and Urban Affairs is meeting 
over in one of the House office build- 
ings considering recapitalization of the 
Resolution Trust Corporation. 

Mr. Speaker, I hope all Members un- 
derstand that putting more money into 
the Resolution Trust Corporation, tax- 
payer dollars, without getting at the 
root of the problem, which is the de- 
valuation of real estate and the impact 
of that devaluation on the loans that 
are secured by savings and loans, is 
simply throwing money down a rat- 

ole. 

When that Resolution Trust recapi- 
talization goes before the Committee 
on Rules, I and a number of Members 
will be asking the Committee on Rules 
to make in order what we call the Real 
Estate Recovery Act of 1991. The pur- 
pose of that legislation is to provide a 
comprehensive economic revitalization 
program which in the process will pro- 
vide incentives for home buying, will 
provide a restoration of value to homes 
in this country, and, through that 
process, will be able to revalue the 
loans that are being held by our finan- 
cial institutions. 

The reality is if the RTC or the FDIC 
are going to simply take acquired prop- 
erty and dump them on the market at 
70 cents on the value of the dollar, they 
are going to destroy the value of every 
other loan that is out there, and all of 
a sudden the $150 billion already spent 
will be insufficient. 


CONFERENCE REPORT ON H.R. 2038, 
INTELLIGENCE AUTHORIZATION 
ACT, FISCAL YEAR 1992 


Mr. BEILENSON. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 285 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 285 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report on the bill (H.R. 2038) to 
authorize appropriations for fiscal year 1992 
for the intelligence activities of the United 
States Government, the Intelligence Com- 
munity Staff, and the Central Intelligence 
Agency Retirement and Disability System, 
and for other purposes. All points of order 
against the conference report and against its 
consideration are hereby waived. The con- 
ference report shall be considered as having 
been read when called up for consideration. 

The SPEAKER pro tempore (Mr. 
MURPHY). The gentleman from Califor- 
nia [Mr. BEILENSON] is recognized for 1 
hour, 

Mr. BEILENSON. Mr. Speaker, for 
the purpose of debate only, I yield the 
customary 30 minutes to the gen- 
tleman from Ohio [Mr. MCEWEN], pend- 
ing which I yield myself such time as I 
may consume. During consideration of 
House Resolution 285, all time yielded 
is for the purpose of debate only. 


CONGRESSIONAL RECORD—HOUSE 


Mr. Speaker, House Resolution 285 is 
the rule providing for consideration of 
the conference report on H.R. 2038, the 
intelligence authorization bill for fis- 
cal year 1992. The rule waives all points 
of order against the conference report 
and against its consideration. 

The rule also provides that the con- 
ference report will be considered as 
having been read when called up for 
consideration. 

Mr. Speaker, in order to move this 
conference report expeditiously, and 
because we are approaching the target 
date set for adjournment, the chairman 
of the Intelligence Committee re- 
quested that the 3-day layover require- 
ment for conference reports be waived 
for this bill. This waiver is necessary 
for the House to take up the conference 
report today. 

The chairman also requested that the 
rule waive points of order against pro- 
visions in the bill which are not ger- 
mane because of the narrow scope of 
the original House bill. These provi- 
sions were requested by the adminis- 
tration and added to the bill in the 
Senate. 

Points of order are waived against 
another provision in the conference re- 
port, which was added by the Senate 
also, that creates a national security 
education trust fund. 

In addition, the rule waives points of 
order dealing with scope against title 
VI, concerning plans to consolidate 
certain CIA activities. According to 
the Intelligence Committee, the only 
reference to the subject is in the classi- 
fied annex accompanying the Senate 
report, and it is not a part of either the 
House or Senate versions of the bill. 

Mr. Speaker, I urge my colleagues to 
approve this rule so that we may act 
today on this important conference re- 
port. 

Mr. MCEWEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I thank the gentleman 
from California for explaining this rule 
which I rise to support. 

As a former member of the Intel- 
ligence Committee, I know well the im- 
portant work that has been done on 
this conference report, and wish to 
thank MCCURDY and the 
ranking member, Mr. SHUSTER, 
their tireless efforts. 

The rule by which we would consider 
this conference report is the customary 
one, and needs little further by way of 
explanation. 

The underlying conference report 
does merit some discussion because 
this will authorize funding for one of 
the most crucial segments of our na- 
tional security apparatus. 

Mr. Speaker, as Members know, the 
actual level of funding for these pur- 
poses is classified. But suffice it to say 
that Chairman MCCURDY has pointed 
out that this portion of our national 
security budget has taken its share of 
cuts. And it is probable that those cuts 


for 
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will affect both personnel levels and 
operational capabilities. Indeed, as the 
House Intelligence Committee’s report 
stated some 6 months ago: 

The monitoring of new arms control agree- 
ments will present a considerable challenge 
to U.S. intelligence * * * The intelligence 
community cannot affort major new systems 
or expenditures because of U.S. oversights or 
misjudgments during treaty negotiations, 

So, at a time when our Nation is ne- 
gotiating arms control agreements 
that could affect the safety and secu- 
rity of every American, it is worth not- 
ing that the conference report rec- 
ommends cutting a number of impor- 
tant intelligence programs from the 
President’s request for necessary pro- 
grams that are integral to our national 
security. 

It is ironic and disappointing then, to 
find that, at the insistence of the other 
body, the conference report will pro- 
vide $150 million for general education. 
Mr. Speaker, to most Americans, that 
would seem nongermane to this bill. 
Indeed, most Americans, I submit, 
would say that our national security is 
at least as important as education. 

Further, I must point out that the 
$150 million in education provided for 
in the conference report does not re- 
quire the recipients of that aid to re- 
turn any service to the U.S. itelligence 
community. That is to say, there is no 
requirement for national security serv- 
ice in return for a Government-pro- 
vided education as there is under pro- 
grams various other education pro- 
grams provided for under the auspices 
of national security. Rather, this pro- 
vision is simply for general education, 
and the only strings attached are that 
the recipients must work for the Fed- 
eral Government or in the field of edu- 
cation. In fact, this amount of $150 mil- 
lion is equal to more than one-third of 
the entire funding provided for the 
President’s high-priority America 2000 
educational excellence program. 

And at this time of such rapid and 
unprecedented change in world events, 
at a time when we are negotiating far- 
reaching and crucial arms control 
agreements, at a time when we are fac- 
ing cuts in our national intelligence 
apparatus, I submit that it is dis- 
appointing to see this particular provi- 
sion which has only a tenuous relation- 
ship to intelligence gathering. 

And Mr. Speaker, let me reiterate 
that this is not a shortcoming of either 
the chairman or the ranking member 
of the House Intelligence Committee. 
It is a shortcoming in the conference 
report. For other Members, like me, 
who are concerned with such provi- 
sions, I would only add that the chair- 
man and the ranking member did as- 
sure the Rules Committee that they 
were successful in accomplishing other 
priorities of the House in exchange for 
this onerous provision. 

Nonetheless, Mr. Speaker, this con- 
ference report should come forward. 
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And the rule before us allows the House 
to consider it under the normal proce- 
dures, and so I endorse the rule. 
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Mr. Speaker, I yield back the balance 
of my time. 

Mr. BEILENSON. Mr. Speaker, I 
yield back the balance of my time, and 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. McCURDY. Mr. Speaker, pursu- 
ant to House Resolution 285, I call up 
the conference report on the bill (H.R. 
2038) to authorize appropriations for 
fiscal year 1992 for intelligence and in- 
telligence-related activities of the U.S. 
Government, the Intelligence Commu- 
nity Staff, and the Central Intelligence 
Agency Retirement and Disability Sys- 
tem, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
MURPHY). Pursuant to the rule, the 
conference report is considered as hav- 
ing been read. 

(For conference report and state- 
ment, see proceedings of the House of 
November 18, 1991 at page 32568.) 

The SPEAKER pro tempore. The gen- 
tleman from Oklahoma [Mr. McCuRDY] 
will be recognized for 30 minutes, and 
the gentleman from Pennsylvania [Mr. 
SHUSTER] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Oklahoma [Mr. McCurpy]. 

Mr. McCURDY. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of the conference re- 
port to accompany H.R. 2038, the fiscal 
year 1992 Intelligence Authorization 
Act. The conference report incor- 
porates by reference a classified sched- 
ule of authorizations which contains 
the authorized funding levels. A de- 
tailed description of the schedule of au- 
thorizations is set forth in a classified 
annex to the statement of managers 
which accompanies the conference re- 
port. These classified documents may 
be reviewed by Members in the offices 
of the Intelligence Committee, and I 
urge Members to take the time to ex- 
amine both the classified schedule of 
authorizations and the classified 
annex. 

As is partially reflected in the un- 
classified portion of the conference re- 
port, this legislation differs signifi- 
cantly from the bill approved by the 
House on June 11. The House bill con- 
tained authorization levels which were 
substantially the same as those re- 
quested by the President. The Senate 
version made significant reductions. As 
is usually the case, the conference re- 
port reflects a compromise. In this in- 
stance, the process of compromise re- 
sulted in a cut of several hundred mil- 
lion dollars from the activities known 
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collectively as the National Foreign 
Intelligence Program. Growth in these 
activities, which provide intelligence 
for the use of national policymakers, is 
limited by the conference report to less 
than 1 percent above the amounts ap- 
propriated in fiscal year 1991. That rate 
of growth is less than half the rate of 
growth in the defense budget, with 
which the intelligence budget is fre- 
quently compared. 

These reductions reflect the con- 
ferees’ recognition that recent events 
in the world, particularly the implo- 
sion of the Soviet Union which oc- 
curred since the House bill was passed 
in June, in combination with the fiscal 
constraints we will face for the foresee- 
able future, dictate that our intel- 
ligence programs and the spending 
which supports them need to be scruti- 
nized. Both Intelligence Committees 
believe that we must have national in- 
telligence agencies with the flexibility 
to respond effectively to the different 
sorts of challenges that will confront 
us in the 1990’s and beyond. That flexi- 
bility will have to be achieved and 
maintained with fewer resources. The 
trick will be to maximize the return on 
the investments we are able to make in 
intelligence personnel, equipment, and 
facilities. One of the surest ways to do 
that is by making certain that the in- 
telligence community is structured in 
such a way as to eliminate duplication 
of effort and promote efficient and re- 
sponsible management. While we take 
the first steps toward this goal in this 
conference report, this subject is one to 
which both committees will devote a 
lot of time next year. 

The conference report contains sev- 
eral important legislative provisions 
which were not a part of the House bill. 
One concerns a proposed consolidation 
of Central Intelligence Agency [CIA] 
activities now undertaken at several 
sites in the Washington, DC, metropoli- 
tan area. When the House Intelligence 
Committee examined this plan in July, 
we were appalled to discover that a de- 
cision with potential financial rami- 
fications running in the billions of dol- 
lars had been made without the use of 
any criteria by which it could be un- 
derstood and convincingly justified. 
Armed with a clear expression of dis- 
approval by the House over the means 
by which the CIA had formulated the 
consolidation plan, we were able to in- 
sist in conference that no plan would 
go forward until we were assured that 
it had been carefully measured, both 
within the Agency and without, 
against criteria which made sense. I 
am pleased to report that we were suc- 
cessful. 

The conference report does authorize 
funds to be used for CIA consolidation. 
Not a nickel of those funds, however, 
may be obligated until a number of 
conditions involving certifications and 
reports from the Director of Central In- 
telligence, the head of the General 
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Services Administration [GSA], the 
CIA’s inspector general, and the Direc- 
tor of the Office of Management and 
Budget are provided to the committee. 
These conditions will ensure, among 
other things, that: the consolidation 
plan is consistent with written land ac- 
quisition procedures, like those used by 
GSA, which are to be put in place at 
the CIA; the consolidation will save the 
Federal Government money; that 
spending on the CIA consolidation in 
fiscal year 1992 is consistent with the 
Administration’s fiscal priorities; and 
that the likelihood that the CIA of the 
future may be a good deal smaller in 
terms of personnel than it is today has 
been considered by the Agency. 

The Intelligence Committee does not 
object to consolidation of functions 
and activities of the intelligence agen- 
cies when to do so makes sense in 
terms of cost and program efficiency. 
We do, however, object to consolidation 
plans which cannot be clearly seen to 
satisfy either of those standards. The 
committee intends to monitor this par- 
ticular consolidation with great care in 
the years to come to assure ourselves 
those standards are being met. In that 
regard the committee intends to close- 
ly scrutinize any request for additional 
funds which may be made in this fiscal 
year or in future fiscal years. 

The conference report also contains 
the National Security Education Act, 
an educational initiative which may 
appear somewhat out of place in an in- 
telligence authorization bill. The act 
establishes a trust fund out of which 
are to come yearly disbursements to fi- 
nance a program of scholarships, fel- 
lowships, and grants to educational in- 
stitutions to encourage greater aca- 
demic interest in foreign languages and 
international and area studies. An ap- 
propriation of $150 million in funds 
which would otherwise be used for in- 
telligence programs is authorized to 
the trust fund in fiscal year 1992. An 
appropriation of $35 million from the 
trust fund is authorized in the current 
fiscal year with equal shares funding 
the scholarship, fellowship, and grant 
assistance established by the program. 
Future years’ obligations from the 
trust fund are, if authorized by law, 
limited to the amounts specified in ap- 
propriations acts. The program is to be 
administered by the Secretary of De- 
fense. 

I recognize that there are misgivings 
about this program, especially about 
the fact that there is no discernible 
link between the benefits provided and 
the intelligence agencies whose budg- 
ets are being asked to bear the pro- 
gram’s cost. There can be no doubt 
that those agencies, as prospective em- 
ployers with specialized needs, benefit 
if the pool of potential employees has a 
better grasp of foreign languages, gov- 
ernments, and cultures. Some might 
argue, however, that this program’s 
lack of focus makes the accrual of any 
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benefit by the intelligence community 
more the result of happenstance than 
design. Nevertheless, the program has 
its strong supporters. The new Director 
of Central Intelligence has endorsed 
the concept. A majority of the con- 
ferees believed that on balance, the 
benefit to our society as a whole by ex- 
panding the educational opportunities 
available in foreign languages and area 
studies outweighed any reservations. 
We made changes in conference to the 
structure of the program, by tighten- 
ing the service requirement and insti- 
tuting a financial payback provision if 
certain conditions are not met, and we 
reduced the funding levels rec- 
ommended by the Senate. With these 
improvements we decided the pro- 
gram’s effectiveness could best be 
measured by its results, with the 
knowledge that the requirement for an- 
nual authorization and appropriations 
action will ensure that Congress is well 
positioned to make judgments about 
those results. 

In addition, the conference report 
contains an expression of the sense of 
Congress that, beginning in 1993, the 
aggregate intelligence budget figure 
should be made public. This sense of 
Congress language replaces a provision 
in the Senate amendment which would 
have mandated public disclosure of the 
aggregate figure effective with the fis- 
cal year 1994 budget submission. 

The conferees were informed that the 
President’s opposition to public disclo- 
sure of the intelligence budget total 
was unyielding. Faced with a likely 
veto of the bill if the Senate language 
were included, we settled on the sense- 
of-Congress language both to express 
our belief that a change in the current 
policy on keeping the figure classified 
is inevitable, and to signal our desire 
to work with the President on an ap- 
propriate way to effect this change. 

As I mentioned at the outset of my 
remarks, both intelligence committees 
intend to pursue the subject of intel- 
ligence reorganization in earnest in 
1992, However, as a result of some of 
the lessons learned from the war 
against Iraq and because it made good 
sense from a budgetary and pro- 
grammatic standpoint to do so, the 
conferees agreed to endorse several re- 
organization initiatives recommended 
by either the House or Senate Intel- 
ligence Committees this year. These 
initiatives, while important in their 
own right, serve to clearly reflect the 
intent of the committees to be in- 
volved on all levels of the reorganiza- 
tion issue next year. I want to encour- 
age the Director of Central Intelligence 
and other senior officials in the intel- 
ligence community to join us in that 
undertaking. 

Before closing, I want to comment 
briefly on two provisions in the House 
bill that are not fully reflected in the 
conference report. During the consider- 
ation of H.R. 2038 on the House floor, 
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the gentleman from Washington [Mr. 
MILLER] and the gentleman from Dela- 
ware [Mr. CARPER] successfully offered 
an amendment to require the public 
disclosure of information concerning 
United States personnel listed as pris- 
oners of war or missing in action dur- 
ing World War II, the Korean conflict 
or the conflict in Vietnam. Similar 
language was successfully offered as an 
amendment to the Senate version of 
the Department of Defense authoriza- 
tion bill for fiscal years 1992 and 1993. 
The conferees on the defense bill, how- 
ever, agreed to make public only the 
records of Vietnam era POW/MIA’s. As 
I understand it, uncertainty over the 
actual number of World War II and Ko- 
rean conflict personnel properly classi- 
fied as prisoners of war or missing in 
action, and the amount of information 
already publicly available about those 
individuals, produced an unwillingness 
on the part of the Defense authoriza- 
tion conferees to expand the coverage 
of the provision to include World War 
II and Korea. 

Since the Vietnam-era POW/MIA’s 
were covered by a provision in other 
legislation, it was not necessary to re- 
peat that provision in the conference 
report on H.R. 2038. The intelligence 
authorization conferees did feel, how- 
ever, a responsibility to try to resolve 
some of the uncertainties surrounding 
the availability of information on 
those unaccounted for during World 
War II or the Korean conflict. Accord- 
ingly, this conference report directs 
that, within 90 days of enactment, the 
Secretary of Defense shall submit a re- 
port detailing: The numbers of United 
States personnel still unaccounted for 
from World War II and the Korean con- 
flict; the extent to which records about 
those personnel are already publicly 
available; the reasons why other 
records which may exist are not pub- 
licly available; and the feasibility and 
cost of making those records available 
to the public. 

As Members will recall, when H.R. 
2038 was initially on the House floor, 
the committee’s ranking Republican, 
Mr. SHUSTER, offered an amendment to 
require members of the Intelligence 
Committee to take an oath of secrecy. 
That amendment was adopted. Before 
conferees were named, the committee 
voted to amend its rules to do what Mr. 
SHUSTER’s amendment would have 
done—require committee members and 
staff to take a secrecy oath. I want to 
make it clear that the purpose of the 
Shuster amendment has already been 
accomplished. All Intelligence Com- 
mittee members have executed an oath 
of secrecy, as now required by commit- 
tee rules. Inasmuch as these steps had 
already been taken, the House con- 
ferees voted not to include the Shuster 
amendment in the conference report. 

Mr. Speaker, the conference report 
represents the best judgments of the 
conferees on a number of difficult is- 
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sues. It begins the process of defining 
the role of the intelligence community 
in the post-cold war world. It deserves 
the support of the House and I urge 
that it be adopted. 
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Mr. Speaker, I also want to commend 
the members of the committee, both 
Democrat and Republican, the ranking 
member, the gentleman from Penn- 
sylvania [Mr. SHUSTER], and publicly 
thank the staff of the Intelligence 
Committee for their hard work and 
diligent efforts over the past year. I be- 
lieve that we have made substantial 
progress, and Mr. Speaker, I am 
pleased and proud to chair this com- 
mittee and to present this conference 
report for consideration. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SHUSTER. Mr. Speaker, I yield 
myself such time as I might consume. 

Mr. Speaker, the House managers 
worked long and hard to arrive at this 
agreement. The result is a conference 
report with a number of positive fea- 
tures, which, on balance, I support, al- 
though it also has some disappointing 
aspects. 

On the issue of the consolidation and 
relocation of CIA facilities, the con- 
ference report is consistent with the 
instructions the House gave its man- 
agers. As the author of the motion to 
instruct adopted by the House, I took 
great interest in obtaining a satisfac- 
tory resolution of this issue. 

In conference, we wished to reaffirm 
and protect the prerogatives of the 
house. As Members will recall, the CIA, 
in consultation with the other body, 
had developed a particular plan involv- 
ing sites in Virginia and West Virginia. 
The House had already passed the fis- 
cal year 1992 Intelligence authorization 
bill by the time the House Intelligence 
Committee suddenly learned that the 
CIA had settled upon a plan and in- 
tended to go forward with it in fiscal 
year 1992. An Intelligence Committee 
hearing surfaced serious questions 
about his consolidation plan, the im- 
plementation of which was supported 
by the other body. The conference 
agreement on this issue reaffirms the 
bicameral nature of the legislative 
branch under our Constitution and 
brings the House back into the process 
of authorizing funds for and conducting 
oversight of any proposed consolida- 
tion plan. 

Our 1ith hour hearing left many of us 
unpersuaded that the CIA had made a 
case for its proposed plan to relocate a 
number of Agency offices to sites in 
West Virginia and Virginia. The con- 
ference report includes certification 
and other requirements which will as- 
sure that any consolidation plan in- 
cludes a well-documented justification. 
As a part of those provisions, the Gen- 
eral Services Administration [GSA], 
the Office of Management and Budget 
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[OMB], and the CIA inspector general 
will have important reviewing roles in 
ao development of any consolidation 
plan. 

To my dismay, we receded to the 
Senate on a very expensive, $150 mil- 
lion, language and area studies pro- 
gram. It calls for a trust fund for schol- 
arships, fellowships, and grants to uni- 
versities. The program is not based on 
any concrete study on the scope of the 
intelligence community’s unmet needs 
for more persons with language and 
area studies knowledge. Furthermore, 
no information was furnished that 
would indicate a significant number of 
beneficiaries would ultimately put this 
knowledge to work in any U.S. intel- 
ligence agency. The other body held no 
hearings on this sweeping proposal, and 
the House had no opportunity to con- 
duct hearings. In conference, I unsuc- 
cessfully proposed that we postpone 
implementation of this major new ini- 
tiative for 1 year, while a study was 
undertaken to evaluate how best to ad- 
dress the language skills problem at 
various alternative funding levels. 

We did manage to trim the proposal 
from $180 to $150 million. The savings 
were applied to related, but more fo- 
cused, government language initiatives 
with some concrete benefit to the in- 
telligence community. We were only 
able to tighten up marginally the Sen- 
ate proposal in conference, raising the 
likelihood that some U.S. Government 
agencies, not necessarily those with in- 
telligence responsibilities, would re- 
ceive some advantage from the pro- 
gram. But, U.S. intelligence will reap 
little tangible dividend, if any. 

The intelligence community could 
have received far more benefit by 
spending a small fraction of this 
amount to address directly the commu- 
nity’s real needs in the realm of foreign 
language skills and area expertise. 
Plainly and simply, this National Secu- 
rity Education Act is a diversion of de- 
fense dollars from the intelligence 
budget to a domestic education pro- 
gram, and it has no place in the intel- 
ligence bill. I trust that in future years 
the House Intelligence Committee will 
closely scrutinize the implementation 
of this program and any further au- 
thorizations which may be proposed for 
it. 

Further, the conference report ex- 
presses the sense of Congress that cer- 
tain overall intelligence budget totals 
should be made public each year begin- 
ning in 1993. The conference provision 
is clearly preferable to the Senate posi- 
tion, which would have mandated dis- 
closure of this information in 1993. Had 
we adopted the Senate proposal, the 
President would surely have vetoed the 
conference report. However, I fear that 
even the conference report’s sense of 
Congress language is a precursor to fu- 
ture efforts to pass a mandatory public 
disclosure requirement. As super- 
ficially appealing as that may seem to 
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some, it is a bad idea which will serve 
no useful purpose, and has some serious 
potential drawbacks. 

While providing no significant bene- 
fit, publishing these total figures on 
each fiscal year’s intelligence budget 
could be helpful to intelligence agen- 
cies of nations unfriendly to American 
interests. It will let their intelligence 
analysts know the total amount of re- 
sources the United States is putting 
into intelligence activities. From their 
own experience with intelligence ac- 
tivities and information they have 
gleaned by other methods, they may be 
able to extrapolate from our intel- 
ligence budget total to get a clearer 
picture of the scope of our total intel- 
ligence efforts. 

As several members of the Senate In- 
telligence Committee noted in their 
additional views, no other governments 
publish their intelligence budget fig- 
ures. Those thoughtful views go on to 
note: 

Other governments will not understand 
why funding for U.S. intelligence activities 
is being revealed, and some will probably be 
concerned that disclosure of the budget will 
lead to further revelations of budget figures, 
including amounts spent to conduct liaison 
acitivities with particular services. It may 
be difficult to reassure these governments 
that the confidentiality of their relationship 
with the United States will be preserved. 

Indeed, there would be pressure to 
make more and more budget details 
public. Because, it would soon become 
evident that merely knowing these 
total figures does not realistically con- 
tribute to any meaningful involvement 
of the general public in determining 
the appropriate level of resources for 
U.S. intelligence activities. 

Merely knowing the total costs of 
U.S. intelligence activities is not the 
same as understanding those costs. 
Merely knowing the total cost will not 
increase public involvement in any 
constructive way in resource allocation 
questions. 

To have any meaningful understand- 
ing of the costs, one must have some 
understanding of the value of intel- 
ligence, the other side of the cost/bene- 
fit equation. Such mandatory disclo- 
sure provisions are completely one- 
sided. They address only the cost“ 
side of the balance. But this is the di- 
lemma with these seductive disclosure 
proposals. Specific knowledge about 
the valuable contributions of intel- 
ligence to our national well-being can- 
not be made public without jeopardiz- 
ing those activities. Yet, that is pre- 
cisely the information the public, or 
anyone else, must have to weigh the 
appropriateness of specific dollar to- 
tals. Publication of the budget total 
will only serve to encourage the Amer- 
ican public to become cynics about the 
intelligence budget, as Oscar Wilde ob- 
served the term: “A man who knows 
the price of everything, and the value 
of nothing.“ 

We already have an elaborate ar- 
rangement which provides adequate 
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protection of the public interest. Mem- 
bers of the Intelligence, Armed Serv- 
ices, and Appropriations Committees in 
each House provide effective oversight 
of the details of the various programs 
in the intelligence budget. Much infor- 
mation on the main categories of each 
annual intelligence budget, and many 
other budgetary details on funding and 
personnel levels, are available for the 
inspection of all Members of Congress 
in the classified schedule of authoriza- 
tions and classified annex accompany- 
ing each annual intelligence authoriza- 
tion bill. 

With this information Members may 
perform their constitutional duty of 
legislating in the public interest in 
these matters, in their capacities as 
elected representatives of the Amer- 
ican people who are their constituents. 
Publishing aggregate intelligence 
budget figures will add nothing to this 
process. 

Already many important aspects of 
the structure, functions, and authority 
of our intelligence institutions involv- 
ing substantive public policy issues are 
addressed to a large degree in publicly 
debated legislation. Recent examples 
include: First, the recommendations of 
the prestigious Eli Jacobs Panel on 
counterintelligence reforms; second, 
legislation on the authority of DOD in- 
telligence agencies to utilize commer- 
cial cover in the collection of foreign 
intelligence; and third, legislation en- 
acted earlier this year making com- 
prehensive changes in existing laws 
governing congressional oversight of 
intelligence activities. 

When publishing these figures will 
add nothing to the knowledge of legis- 
lators, and will not promote any more 
meaningful public involvement in 
these matters, why aid hostile foreign 
intelligence analysts by giving them 
this baseline information? Why offer a 
concrete target for those who are to- 
tally opposed to all U.S. intelligence 
activities to attack with mindless per- 
centage reductions sensitive programs 
whose importance cannot be publicly 
disclosed to refute such attacks? 

I am also disappointed that the con- 
ference dropped the provision of the 
House bill which required that oaths of 
secrecy be signed by members and staff 
of the House Intelligence Committee 
and published in the CONGESSIONAL 
RECORD. However, I am gratified that 
House passage of the provision was the 
catalyst which finally moved the Intel- 
ligence Committee and amend its rules 
to require such a signed oath of secrecy 
by committee members and staff. Nev- 
ertheless, the very limited statutory 
provision on this issue in the House bill 
would have been a more prominent and 
effective demonstration to the Amer- 
ican people of the seriousness of our 
commitment to the protection of sen- 
sitive intelligence information. Such a 
positive, public affirmation would have 
been particularly appropriate at this 
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juncture in view of the alarming degree 
of public skepticism toward Congress, 
heightened by the scandals surround- 
ing the Judge Thomas confirmation 
leaks, the House bank, and unpaid 
House restaurant bills. 

Congress, for reasons not yet clearly 
explained, seems determined to reorga- 
nize the Intelligence Community. This 
year we made a not-too-auspicious 
start, based on the hurried and often 
contradictory ideas of three separate 
committees. This is no way to do busi- 
ness, and I hope the process will be bet- 
ter next year, since our report prom- 
ises that this year was just the begin- 
ning. 

We micromanaged DOD to an extent 
that became not only counter- 
productive, but even silly, as some of 
us pointed out on the floor during con- 
sideration of the DOD authorization 
conference report. Yet, our ultimate 
goals remain as fuzzy as ever. We still 
have no big picture. Not knowing our 
final target, our efforts so far have 
been relegated to firing a barrage of 
potshots. Those scattered volleys were 
aimed primarily at Duane Andrews, As- 
sistant Secretary of Defense for Com- 
mand, Control, Communications and 
Intelligence, and by extension, at his 
boss and mentor, Dick Cheney. 

Some of us were very displeased with 
the outcome, and refused to sign the 
House DOD authorization conference 
report as a means of protest. 
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In conclusion, Mr. Speaker, the con- 
ference report now before us does con- 
tain some troublesome provisions; how- 
ever, on the whole, I believe that its 
positive aspects outweigh these draw- 
backs. I urge my Members to read the 
classified index. There are many good 
programs in this legislation, and I in- 
tend to support adoption of the con- 
ference report and I urge my colleagues 
to do so. 

Mr. EDWARDS of California. Mr. 
Speaker, will my colleague, the gen- 
tleman from Pennsylvania, yield to me 
for just a moment? 

Mr. SHUSTER. Yes, I yield just brief- 
ly to the gentleman from California. 

Mr. EDWARDS of California. Mr. 
Speaker, I had not known about the 
provision in the bill that provides CIA 
money for universities. I appreciate the 
reservations that my House committee 
had on this, but anybody who knows 
anything about the history of the CIA 
and the problems we had in the sixties 
and seventies where the CIA had gotten 
influence in universities, in the Na- 
tional Students Union, and indeed in 
other areas where they had a certain 
amount of infiltration, realizes the 
great damage that was done to the CIA 
and to the university by those activi- 
ties. 

Mr. SHUSTER. Mr. Speaker, if I may 
reclaim my time, I have several Mem- 
bers who have asked for time. 
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Mr. EDWARDS of California. Mr. 
Speaker, if the gentleman will yield for 
just one further brief moment, my 
question to the gentleman is, did the 
gentleman make a diligent effort not 
to recede and eliminate that very dan- 
gerous provision? 

Mr. SHUSTER. I can assure my 
friend that I did and the vote was a 
party-line vote, with the Republicans 
opposing and Democrats voting in 
favor of it. 

Mr. EDWARDS of California. Mr. 
Speaker, I thank the gentleman. I am 
disappointed. 
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Mr. McCURDY. Mr. Speaker, I yield 
myself such time as I may consume to 
engage the gentleman from California 
in a very quick exchange here on that 
point. 

Mr. Speaker, the gentleman raises an 
interesting point, but I think it is im- 
portant to understand that within the 
conference report before us—although 
both sides had expressed a reservation 
about the use of funds—is a clear provi- 
sion within the National Security Edu- 
cation Act that there is no direction, 
that there is no linkage, between the 
assistance and the intelligence commu- 
nity as the provider. In other words, 
even though the Defense Intelligence 
College and the Secretary of Defense 
administer the trust fund, there is not 
a direct intrusion or invasion of uni- 
versity communities by the intel- 
ligence community, if that would be 
the concern. These are not CIA funds; 
they are, in effect, DOD funds, because 
that is where the funding is provided. 

Mr. EDWARDS of California. Mr. 
Speaker, will the gentleman yield? 

Mr. McCURDY. I yield to the gen- 
tleman from California. 

Mr. EDWARDS of California. I thank 
the gentleman for yielding. 

Mr. Speaker, I appreciate the chair- 
man’s remarks on that issue. However, 
just this debate on the House floor 
today, I am sure, will not alleviate sus- 
picion throughout the country, espe- 
cially with young people who have not 
gotten over their fear of intelligence 
agencies. I am very well acquainted 
with it because the subcommittee I 
chair has jurisdiction over the FBI, and 
I have cosponsored legislation author- 
izing the FBI to support undergraduate 
training, but it is all in the open and it 
does not involve these huge amounts of 
money. Furthermore, we would not 
allow the FBI to have any operational 
role at universities through training 
programs, or students, or grants to uni- 
versities. 

Mr. McCURDY. That is an interest- 
ing comment and one that should be 
addressed to the chairman of the Com- 
mittee on Intelligence in the Senate as 
well. 

Mr. Speaker, I yield 7 minutes to the 
gentlewoman from Connecticut [Mrs. 
KENNELLY], chairperson of the Sub- 
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committee on Legislation of the Per- 
manent Select Committee on Intel- 
ligence. 

Mrs. KENNELLY. I thank the chair- 
man for yielding this time to me. 

Mr. Speaker, I rise in support of the 
conference report on H.R. 2038, the In- 
telligence Authorization Act for fiscal 
year 1992. 

Let me address some of the signifi- 
cant legislative differences between 
this conference report and the bill as it 
passed the House last June: 

First, the conference report contains 
a provision expressing the sense of the 
Congress that, beginning in 1993, the 
aggregate amount requested and au- 
thorized for, and spent on, intelligence 
and intelligence- related activities, 
should be disclosed to the public in an 
appropriate manner. 

Frankly, I would have preferred the 
Senate language requiring the public 
disclosure of these figures following 
the enactment of the fiscal year 1993 
intelligence authorization bill. How- 
ever, despite the support of the new Di- 
rector of Central Intelligence for the 
Senate, language during his confirma- 
tion hearings, the administration ada- 
mantly opposed the Senate provision— 
as well as a reasonable compromise we 
suggested, making disclosure contin- 
gent upon enactment of a separate 
joint resolution. We thus decided not 
to risk a veto at this late date. 

I believe the American people can be 
safely told the aggregate amount spent 
on intelligence activities without jeop- 
ardizing our national security. In fact, 
the American people should be aware of 
where intelligence spending fits in 
among domestic and foreign priorities. 
As chair of the Subcommittee on Leg- 
islation, I intend to examine this issue 
further next year. 

Second, the conference report does 
not include section 404 of the House bill 
which prohibited intelligence agencies 
from providing classified information 
to a member or staff of the House In- 
telligence Committee unless the mem- 
ber or staff had executed an oath of se- 
crecy published in the CONGRESSIONAL 
RECORD. This provision would have 
added nothing to the protections on 
classified information or the penalties 
on disclosure already in place. What 
the provision would have done was put 
in place a procedure whereby the exec- 
utive branch would determine which 
members of the House Intelligence 
Committee had access to classified in- 
formation. But giving the executive 
branch that power would be wrong. Our 
committee was setup to oversee sen- 
sitive activities of the intelligence 
community. We should not be mon- 
itored for compliance by the very agen- 
cies we are charged by the House to 
oversee, Finally, though, the provision 
is unnecessary because the committee 
changed its rules in October to require, 
by our own rules, an oath of secrecy for 
members and staff. 
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Third, the conference report author- 
izes a new education initiative de- 
signed to address critical deficiencies 
in our knowledge of foreign languages 
and cultures as well as provide a better 
qualified pool of employees for the Fed- 
eral Government. This legislation, the 
National Security Education Act 
(NSEA], is funded by the transfer of 
$150 million from the intelligence budg- 
et this year to a trust fund, from which 
$35 million is authorized for fiscal year 
1992. One-third of the funds are to be 
awarded to undergraduates for study 
abroad, one-third to graduate students 
for fellowships in the disciplines of for- 
eign language, area studies, and inter- 
national studies, and one-third to insti- 
tutions to establish or improve pro- 
grams in these disciplines. 

The NSEA has been criticized for not 
providing a direct benefit to the U.S. 
intelligence community. While some of 
us would have preferred that the legis- 
lation was more directly tailored to as- 
sisting the intelligence community in 
recruiting well-qualified linguists and 
area specialists, the program does im- 
pose detailed reporting requirements 
on the Secretary of Defense so that we 
in the Congress can fully monitor the 
NSEA and fine tune it in the future. 

Nevertheless, even though we may 
want to tighten the requirements for 
Government service by recipients, we 
all agree that no individual recipient of 
assistance may be used to carry out 
any activity on the part of any intel- 
ligence agency of the U.S. Government 
during the period in which assistance is 
received. The individuals receiving 
NSEA funds are to be engaged in pure- 
ly academic pursuits. The legislation 
makes this clear. 

Despite the NSEA’s weaknesses, it 
does recognize that America’s eco- 
nomic well-being and national security 
will depend in great measure upon our 
ability to communicate and compete 
by knowing the languages and cultures 
of other countries. The program de- 
serves to be enacted. 

With respect to consolidation of CIA 
facilities to two sites outside the Wash- 
ington metropolitan area, suffice it to 
say the House of Representatives, 
under the able leadership of our chair- 
man, has forced the decisionmaking 
process on this issue into the open. The 
conference report imposes significant 
new requirements on the Agency before 
any funds can be obligated to imple- 
ment its consolidation plan. 

On the POW/MIA issue, the conferees 
agreed not to duplicate the provision of 
the National Defense Authorization 
Act for fiscal years 1992 and 1993, in 
which the Secretary of Defense is di- 
rected to place records from the Viet- 
nam era, pertaining to prisoners of war 
and missing in action, in a library-like 
facility for public review and 
photocopying. Although efforts were 
made to treat the records pertaining to 
the unaccounted from World War I and 
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the Korean conflict in the same way, 
conferees were concerned that there is 
insufficient information on the num- 
bers of personnel who remain unac- 
counted for, the location of their 
records, and the feasibility of expand- 
ing public access to these records. We 
thus require the Secretary of Defense 
to provide us a detailed report on these 
questions within 90 days of enactment. 

Finally, the conference report in- 
cludes several changes in the law af- 
fording retirement, survivor, and dis- 
ability benefits to CIA employees and 
their families. One very important 
change is the elimination of the re- 
quirement that the former husband or 
wife of a CIA employee must have 
spent 5 years outside the United States 
to qualify for former spouse benefits. 
All too often the decision on whether 
the spouse will serve abroad is outside 
his or her control. Our change will en- 
sure that former spouse benefits will be 
available on a less arbitrary basis in 
the future. 

We rejected in conference, however, 
the repeal of the former spouse’s enti- 
tlement to Thrift Savings Plan [TSP] 
benefits under the Federal Employee’s 
Retirement System. I, for one, do not 
believe the imposition of a pro rata di- 
vision of TSP benefits is either un- 
workable or unreasonable. My sub- 
committee will be conducting a com- 
prehensive review of the CIA Retire- 
ment Act of 1964 for certain employees 
next year and I look forward to work- 
ing with the Agency on developing im- 
provements in the law. 

Finally, Mr. Speaker, in June, when 
this bill passed the House, I discussed 
the committee’s efforts to ensure U.S. 
intelligence agencies were working to- 
gether to provide reliable and timely 
intelligence products with an absolute 
minimum of duplication and wasted ef- 
fort. I can assure my colleagues that 
this conference report represents even 
eee progress toward our goal of 

the intelligence commu- 
nity than did our bill, and that we will 
continue our efforts next year. 

I urge a yes“ vote on the conference 
report. 
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Mr. SHUSTER. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Texas [Mr. COMBEST]. 

Mr. COMBEST. Mr. Speaker, I appre- 
ciate the gentleman from Pennsylvania 
(Mr. SHUSTER], the ranking member, 
yielding this time to me. 

Mr. Speaker, I rise in support of this 
conference report. There are many 
good things in the conference report. 
There are some I have reservations 
about. Those things which I have res- 
ervations about, the ranking member 
most eloquently went into in some de- 
tail, and I will not go into that detail 
again. 

I also want to thank the chairman 
and all the members of the committee 
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for the effort put into the conference 
report. This is a committee which re- 
quires a great deal of personal time on 
behalf of the Member, and the members 
of the committee are very diligent in 
carrying out that responsibility. 

Two quick reservations that I would 
like to just mention before I go on to 
some of the more positive aspects of 
the bill are the $150 million education 
fund. It was in an open type discussion 
that that debate took place, and I 
would commend that to the attention 
of any of the Members, if they are so 
inclined to look at that debate and see 
some of the concerns that were raised, 
and, as earlier has been said of the 
ranking member, the gentleman from 
Pennsylvania [Mr. SHUSTER], he was 
diligent in his efforts to oppose that 
and did a great job on our side in try- 
ing to make certain that our views 
were expressed. 

Mr. Speaker, I am also extremely 
concerned about the public disclosure 
suggestions. I am concerned that, if we 
move to public disclosure, that we are 
going to have to go back for many, 
many years to show basically a trend 
of what has happened in the intel- 
ligence community, of what has hap- 
pened in the overall spending, and, if 
we ever deviate from that trend, I 
think it is going to send a signal that 
could very much be unwarranted. But I 
think in determination of what is im- 
portant in this country in terms of in- 
telligence, those are things that are 
best kept secret, and those are things 
which I think that only opening even 
the disclosure up to the total amount 
up to the public sometimes, many 
times not to the public of the United 
States, but to other countries, raises 
questions which make it very difficult 
to answer, and I believe again those are 
things that are part of the family se- 
crets and should be kept as that. 

Mr. Speaker, there are many good 
things in this bill, and the difficulty of 
discussing the intelligence conference 
report is because 99 percent of it is 
classified, but to the Members on par- 
ticularly my side I think that I can as- 
sure them that there are in this con- 
ference report many, many good pro- 
grams, that after a great deal of fight 
and effort by the chairman, and the 
ranking member, and others, that we 
have been able to continue. I think I 
can assure them that they will be pro- 
grams that they will be very support- 
ive of and ones that they can be com- 
fortable that our Nation’s secrets are 
in good hands. 

I again strongly endorse this con- 
ference report. I commend it to my col- 
leagues to support, as I have and al- 
ways will. Members who have an inter- 
est, I would highly suggest that they 
go to the Permanent Select Committee 
on Intelligence making every oppor- 
tunity to set up the method by which 
they can read the classified annex. 
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Mr. SHUSTER. Mr. Speaker, I yield 4 
minutes to the distinguished gen- 
tleman from Washington [Mr. MILLER]. 

Mr. MILLER of Washington. Mr. 
Speaker, I thank the distinguished gen- 
tleman from Pennsylvania [Mr. SHU- 
STER], the ranking member, for yield- 
ing this time to me. 

Mr. Speaker, other Members have 
covered many aspects of this con- 
ference report. I want to dwell on one 
particular aspect that I think may es- 
cape my colleagues’ attention, and 
that is what this conference report 
does in terms of access to information 
for those concerned about prisoners of 
war in Vietnam, Korea, or World War 
Il, and I would like to follow up on the 
remarks of the distinguished chairman, 
the gentleman from Oklahoma [Mr. 
McCurpy] in that regard. 

My colleagues will recall that last 
June 11 in this House the gentleman 
from Delaware [Mr. CARPER] and I of- 
fered an amendment to this bill, the 
truth bill, that scores of Members in 
this body cosponsored providing for 
better access to information out of our 
own U.S. Government files for those, 
particularly families, seeking informa- 
tion about POW’s from the Vietnam 
war, the Korean war, and World War II. 
That amendment, by the way, passed 
unanimously on a voice vote, and, as 
the distinguished chairman noted, a 
similar amendment was offered in the 
Senate by Senator MCCAIN which also 
passed under similar circumstances. As 
the distinguished chairman from Okla- 
homa noted in the defense conference 
report, those provisions in the truth 
bill, as applied to Vietnam POW’s, was 
adopted. So, we got one-third of what 
we wanted. But in that defense con- 
ference report there was nothing per- 
taining to POW’s from the Korean war 
or World War II. 

Mr. Speaker, in this bill before us, 
quite appropriately in light of the de- 
fense report, there was no need to deal 
with Vietnam. But the provisions that 
were contained in the truth bill that 
this House passed for Korea and World 
War II were dropped in favor of a study 
provision, a 90-day study for the Penta- 
gon to do on sources of information re- 
lated to those POW’s. We have made 
some progress. This study is a good 
thing. The fact that we have the truth 
bill for Vietnam veterans is a good 
thing. 

But we are not there yet, and let me 
explain why it is so important that, de- 
spite what the Pentagon says about 
needing to study and gather more in- 
formation on the Korean war and 
World War II veterans, that we need 
the truth bill for all the POW’s. 

If somebody today goes to the Penta- 
gon who has a relative who was a POW 
in Korea or World War II and asks for 
information, I can tell my colleagues 
from first-hand experience with one of 
my constituents that they get the run- 
around. They are told, We're sorry. 
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We have no mechanism for dealing 
with that. We just deal with Vietnam 
POW questions.” Yet we know that we 
have 7,000 POW’s unaccounted for after 
the Korean war and over 70,000 after 
World War II that probably ended up in 
the Soviet Union, and were their sac- 
rifices any smaller, any less great, 
than those that went and sacrificed in 
Vietnam? 

So, Mr. Speaker, that is why the gen- 
tleman from Delaware [Mr. CARPER] 
and I, while commending the progress 
that has been made, hope that we will 
not give up this struggle and that 
members of the Permanent Select 
Committee on Intelligence will seek, 
when the study comes back, to see that 
the truth bill, which now applies and 
will apply to Vietnam POW’s, will 
apply to Korean war and World War II 
POW’s so that we can get the informa- 
tion out to those concerned. 

Mr. MCCURDY. Mr. Speaker, I yield 2 
minutes to the gentleman from Dela- 
ware [Mr. CARPER]. 

Mr. CARPER. Mr. Speaker, let me 
just follow up on the comments I can 
from the gentleman from Washington 
[Mr. MILLER]. First I want to thank 
him for the leadership that he has 
shown to try to do what we can in this 
body to make certain that families of 
our men who never came home from 
the Vietnam war, families of our men 
who never came from the Korean war 
or World War II, will have the right to 
know as much as we know about the 
fate of their husbands, their sons, their 
uncles, their loved ones. 

I think we have here before us maybe 
half a loaf. We have with the adoption 
of the armed services bill and the dis- 
closure of information regarding Viet- 
nam war POW’s, we have a portion of 
that loaf, and today, with the adoption 
of this conference report and the study 
that mandates within the next 90 days 
pertaining to the Korean war and 
World War II era POW’s and MIA’s, we 
may have another portion of a loaf. 

After 90 days, when this time clock 
has run, we want something to happen. 
We want something to happen. I think 
perhaps it is appropriate that we do 
have this 90-day study, but we do not 
want this to be the end. My hopes are 
it will be the next step to full and open 
disclosure to all the Korean war and 
World War II POW families who still 
want to know what happened to their 
loved ones. 

Let me just conclude by saying on 
behalf of 2,300 American families whose 
sons, and fathers and relatives never 
came home from the Vietnam war, to 
express on behalf of all of us and them 
our thanks to this committee for the 
step that has been taken in the armed 
services bill and in the context of this 
bill to make sure that they finally 
know the truth. 


o 1300 
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minutes to the distinguished gen- 
tleman from Virginia [Mr. WOLF]. 
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Mr. WOLF. Mr. Speaker, I want to 
begin by thanking the chairman of the 
committee, the gentleman from Okla- 
homa [Mr. McCurpy], and also the 
ranking member, the gentleman from 
Pennsylvania [Mr. SHUSTER], for their 
outstanding efforts to thwart the effort 
that was made by some to move, with- 
out any public discussion or disclosure, 
CIA offices to West Virginia. I also 
want to thank all the members of the 
committee, because this was a very 
tough battle, and at times, with the 
Senate side being involved the way it 
was, we were not sure how it would 
come out. 

I also want to thank all the staff 
members on both sides of the aisle for 
the work they did. And last, to the 
Members of this House, I want to 
thank all the Members who supported 
the motion to instruct the conferees of- 
fered by the gentleman from Penn- 
sylvania [Mr. SHUSTER], which I think 
realy helped make the difference. 

As Chairman MCCURDY said, this was 
the most expensive federal building re- 
location in the history of the country, 
and all of it was being done without 
any public disclosure. To the credit of 
the gentleman from Oklahoma [Mr. 
McCurDY] and the gentleman from 
Pennsylvania [Mr. SHUSTER], they held 
a public hearing whereby everyone 
could come and ask any questions, and, 
of course, at that hearing the CIA lead- 
ership was not able to answer many of 
the questions. I think, with what the 
chairman of the committee, the gen- 
tleman from Oklahoma [Mr. MCCURDY] 
and the gentleman from Pennsylvania 
[Mr. SHUSTER] and the committee did, 
it is a victory, quite frankly, for Amer- 
ica and for the process, to make sure 
the process is open and public and one 
that people can see. I also would say it 
is a victory for the people of Oklahoma 
and the people of Pennsylvania and the 
people of Virginia. 

I also want to publicly thank the 
gentleman from Oklahoma [Mr. 
McCurRDy] and the gentleman from 
Pennsylvania [Mr. SHUSTER] on behalf 
of the many CIA employees who have 
called my office, and also on behalf of 
their families. If anyone won a victory, 
it is the families who did not want to 
be used as a political pawn and be ma- 
nipulated the way they were. 

HALTING THE CIA RELOCATION 

By approving the conference report on the 
fiscal year 1992 Intel Authorization Act, 
Congress has halted plans to relocate 3,000 
CIA employees from northern Virginia to West 
Virginia. The measure includes provisions that 
will require the CIA to proceed with plans for 
a consolidation of Washington area offices in 
a public manner. Specifically, the conference 
report authorizes $10 million for land acquisi- 
tion for the CIA consolidation project, but stip- 
ulates that no funds be spent until the CIA 
provides a detailed written report to the House 
and Senate intelligence and appropriations 
committees certifying that the following condi- 
tions have been met. 
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The Director of Central Intelligence has es- 
tablished and followed written procedures for 
land acquisition that track the procedures of 
the General Services Administration, which 
normally handles real property acquisition for 
Federal agencies, and are consistent with es- 
tablished procurement integrity guidelines. 

The Administrator of General Services has 
certified in writing that the consolidation plan 
will result in cost savings to the U.S. Govern- 
ment. 

The Administrator of General Services has 
certified in writing that the consolidation plan 
will result in cost savings to the U.S. Govern- 
ment. 

The Director of the Office of Management 
and Budget has certified that the Bush admin- 
istration has approved the consolidation plan. 

The CIA Inspector general, who is now re- 
viewing the current relocation plan at the re- 
quest of House Intelligence Committee, Chair- 
man Dave McCurby and me, has certified 
that any corrective actions that are rec- 
ommended after the investigation have been 
implemented. 

The Director of Central Intelligence has pro- 
vided a written report which includes assur- 
ances that the employees have been con- 
sulted and their interests considered in devel- 
oping a final consolidation plan. The report 
must also indicate that global changes and 
budget constraints have been fully considered 
in developing the plan. 

WHAT WAS THE CIA RELOCATION PLAN 

On June 20, a plan was announced which 
would have established two new CIA com- 
pounds, one of which would have housed 
3,000 employees in Jefferson County, WV. 
The consolidation plan, formulated in secret 
discussions between CIA officials and a senior 
Senator, would have been the most expensive 
Federal office building construction and reloca- 
tion project in U.S. history, at a cost of $1.2 
billion. | strongly opposed the relocation to 
West Virginia because it would have hurt thou- 
sands of families, and would have disrupted 
the operations of the CIA. 

The June 20 announcement surprised many 
in the intelligence community and in Congress, 
who had been told that the consolidation of 
Washington area CIA offices was still in the 
discussion stages. Because | had worked 
closely with CIA leaders and employees over 
the years, and had even led the effort in 1983 
to bring local residents into the headquarters 
compound to discuss the construction of a 
new building, it was regrettable to learn of the 
relocation plan in this manners. 

On July 30 at a rare public hearing of the 
House Permanent Select Committee on Intel- 
ligence, which has oversight responsibility for 
the CIA, concerns were raised about the plan 
and the lack of consultation with the House. 
Every Member in attendance criticized the 
plan, with remarks that included: “If this were 
not so pathetic, it would probably be funny”; “I 
think what has happened makes a mockery of 
our traditional process”; and, “outrageous, dis- 
graceful, scandalous conduct of the CIA.” 
Committee members also raised the possiblity 
that the CIA had violated the requirement of 
the National Security Act that the agency keep 
the committee “fully and currently informed.” 

Despite the concerns raised by the House 
Intelligence Committee, the Senate moved for- 
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ward with authorizing and providing funds for 
the CIA relocation. A provision authorizing the 
CIA to implement the relocation plan was 
placed in the classified section to the Senate 
version of the fiscal year 1991 intelligence au- 
thorization measure. It was inappropriate to in- 
clude this public building project in that section 
of the bill, which generally comprises secret 
weapons or covert actions. Moreover, a Sen- 
ate amendment to the fiscal year 1992 de- 
fense appropriations measure deleted over 
$30 million that the House had earmarked for 
a national drug intelligence center, and di- 
rected these funds for the purchase of land to 
begin to implement the CIA relocation plan. 
The Senate amendment would have required 
the CIA to begin spending this money within 
60 days. 
INTERESTS OF CIA EMPLOYEES NOT CONSIDERED 

As the ranking member of the Select Com- 
mittee on Children, Youth, and Families, | was 
particularly concerned that the interests of CIA 
employees and their families were not given 
greater consideration in the development of 
the relocation plan. Because the Federal Gov- 
ernment's greatest asset is its people, | have 
worked over the years to promote employee 
programs such as flexitime, leave sharing, job 
sharing, and child day care. CIA employees 
currently benefit from many of these pro- 
grams. The relocation plan would have re- 
versed all the gains made through these types 
of programs. Despite the expert consultant's 
specific warning that the West Virginia site 
would cause a hardship on existing employ- 
ees, the CIA chose a site that would force 
thousands of employees to choose between a 
commute of up to 4 hours a day and a move 
to West Virginia. 

The relocation plan would have uprooted 
employees at the CIA facilities involved who 
have become part of their communities in 
northern Virginia, Maryland, and the District of 
Columbia. They have joined places of worship, 
are involved in community service, have 
spouses employed in the area, and children 
active at local schools. Many of the families 
who would be affected by the CIA reolcation 
have contacted my office. They feel that they 
were being manipulated for political reasons, 
and that their interests were disregarded. One 
caller, the wife of a CIA linguist, was espe- 
cially concerned about her older child, who is 
in a special education . “We couldn't 
move. We couldn't find the kind of schools 
there that my son needs,” she explained. Oth- 
ers raised concerns about spouses who would 
have a difficult time finding comparable em- 
ployment if forced to move out of the Wash- 
ington area. 

A husband and wife who both work at the 
CIA wrote: 

Thousands, repeat thousands of employees 
(and family members) will be faced with a se- 
rious career and quality of life dilemma: face 
a horrendous, unconscionable commute; or 
leave a fulfilling career track * * *. 

SITE SELECTION PROCESS QUESTIONED 

Serious questions have been raised about 
the process used to develop the CIA reloca- 
tion plan. The plan was made without input 
from the White House, the Office of Manage- 
ment and Budget, the National Security Coun- 
cil, or the General Services Administration. 
The CIA hired an outside real estate consult- 


CIA selected a West Virginia site for a 
new facility that had not made the experts’ list 
sites, nor the top 65, 
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CONCERNS ABOUT HOW CONGRESS WORKS 

On October 24, during House floor debate 
on a motion to instruct the House conferees 
on the fiscal year 1992 intelligence authoriza- 
tion bill to put the brakes on the CIA relocation 


ess. 
The CIA coordinates and oversees the en- 


be handled in a manner that minimizes disrup- 
tion to CIA employees, preserves the oper- 
ational integrity of the agency, and ensures 
that the Federal Government gets the best 
deal for the American taxpayer. 

My hope throughout the consideration of the 
consolidation was that the CIA would withdraw 
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the relocation plan and handle the site selec- 
tion and consolidation like any other 
major Federal building project. The CIA should 
develop a proposal in an open manner, should 


public process. 

Again, I say to the committee, My 
hat is off to you.” There are some who 
said that going over there probably was 
not going to happen. I say to the gen- 
tleman, “Mr. Chairman, you did it,” 
and I say to the gentleman from Penn- 
3 Mr. SHUSTER, you did it.“ I 

“God bless you on behalf of the 
CIA employees and their families.” 

The SPEAKER pro tempore (Mr. 
MURPHY). The time of the gentleman 
from Virginia [Mr. WOLF] has expired. 

Mr. SHUSTER. Mr. Speaker, I yield 
myself 1 minute to inform the gen- 
tleman that in addition to the provi- 
sions the gentleman has accurately 
outlined, the chairman of the commit- 
tee, the gentleman from Oklahoma 
(Mr. MCCURDY] and I have sent a letter 
to the CIA, to GSA, and to the Office of 
Management and Budget, telling them 
that we want to be certain that any 
such evaluation includes an evaluation 
of existing Government sites in the 


area. 

We are talking about downscaling 
our defense establishment, so the obvi- 
ous question is this: Do we have any 
land at Fort Belvoir, or do we have any 
land at Quantico, or do we have any 
land at Fort Meade? We believe strong- 
ly that should be a part of the evalua- 
tion. Before we start talking about 
spending taxpayers’ dollars to go out 
and buy other land, we should first 
look at the land that the Government 


owns. 

Mr. WOLF. Mr. Speaker, if the gen- 
tleman will yield, let me thank the 
gentleman for that. I am reassured, 
too, knowing that before the Central 
Intelligence Agency can move ahead, 
they have to come back and report to 
the gentleman’s committee, which is 
contrary to the way they handled it 
the last time. 

Mr. McCURDY. Mr. Speaker, I yield 2 
minutes to the gentleman from West 
Virginia [Mr. WISE]. 

Mr. WISE. Mr. Speaker, I appreciate 
the gentleman yielding me the time. 

Since West Virginia was mentioned 
by the previous speaker, I thought I 
would rise and say that we, too, wel- 
come this process, and we congratulate 
the committee, because West Virginia 
and Jefferson County in particular un- 
derstand the certification, and in an 
open process indeed it can prove the 
merits of what has been proposed all 
along. 
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I might add that all the members of 
the West Virginia delegation in the 
House and the Senate are supportive of 
this language, because we believe it 
gives a chance for West Virginia to put 
forward its best foot. Indeed, the gen- 
tleman who preceded me has spoken 
today and in the past about some of his 
concerns. We believe the fact that land 
in West Virginia, at the Jefferson 
County site, is $10,000 an acre, for in- 
stance, versus $100,000 to $170,000 an 
acre in this area is key. 

We believe in fact that all the land is 
available for anything the CIA intends 
versus the restrictions on land here. 

I might add, of course, that two- 
thirds of this project will be in Vir- 
ginia, not West Virginia. That fact is 
sometimes overlooked. 

Third, we think that with the driving 
time and the rush hour time and com- 
muting time, this certification process 
will indeed show that many of the CIA 
employees, perhaps the bulk of them, 
who would be working at the Jefferson 
County site would be closer to Jeffer- 
son County and would be reverse com- 
muting versus what is presently the 
situation where they must now com- 
mute to 21 facilities across the span of 
northern Virginia and three in Wash- 
ington. Indeed, many of them will have 
a longer commuting time that way. 

Finally, there is the cost savings, and 
we are glad there are provisions for 
looking at the cost savings, because we 
believe the costs that will be saved 
over not having to lease 21 separate fa- 
cilities are adequate for the CIA, and 
with being able to lease one or two fa- 
cilities such as the CIA had proposed, 
the GSA will be able to document those 
cost savings, and indeed by the year 
2010 this project will more than pay for 
itself. 

Once again I stress that two-thirds of 
the cost actually occurs in Prince Wil- 
liam County, VA, not Jefferson Coun- 
ty, WV, and more employees would be 
in Prince William County than in Jef- 
ferson County. 

So for all these reasons, I congratu- 
late the chairman and the ranking mi- 
nority member for putting together a 
certification process that will answer 
once and for all and resolve these ques- 
tions. 

Mr. SHUSTER. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. McCURDY. Mr. Speaker, I yield 
1% minutes to the gentleman from 
Georgia [Mr. DARDEN]. 

Mr. DARDEN. Mr. Speaker, I rise in 
strong support of this conference 
agreement and urge its adoption. While 
the entire bill is important for enhanc- 
ing our Nation’s intelligence activities, 
I want to focus on a specific proposal in 
the legislation that I believe is critical 
for our future intelligence operations. 

Included in this bill is the creation of 
a National Security Education Pro- 
gram. This legislation will create grad- 
uate fellowships in critical foreign lan- 
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guage, regional, and international 
studies. 
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It would provide grants to univer- 
sities to organize, maintain, and im- 
prove critical international and area 
studies and foreign language programs. 
And, by providing scholarships for un- 
dergraduate students to study abroad 
in critical countries that are currently 
neglected, it will expose our talented 
young people to the economic, cul- 
tural, and military challenges that face 
America in the 21st century. 

Mr. Speaker, I had an opportunity 
back last January to visit the DLI [De- 
fense Language Institute], out in Mon- 
terey, CA. I was told I was one of the 
few Members who ever toured through 
that operation to see what they did 
there. 

I was shocked and amazed to find out 
that at the time the war broke out, 
less than 20 people in our entire De- 
fense Establishment, of millions of peo- 
ple, could speak a language of the Iraqi 
people. So we were totally unprepared 
and inadequately trained to meet that 
great challenge. 

Quite frankly, we were very fortu- 
nate that we got by with such a big gap 
in our defense intelligence process. 

Mr. Speaker, I want to congratulate 
the committee for this initiative. I sup- 
port it in its entirety and look forward 
to an overwhelming vote by this House 
in approval of this conference report. 

Mr. McCURDY. Mr. Speaker, I urge 
adoption of this conference report. I be- 
lieve it is a very good effort. Again I 
want to commend publicly the gen- 
tleman from Pennsylvania [Mr. SHU- 
STER] for his efforts. 

Mr. Speaker, I have no further re- 
quests for time, I yield back the bal- 
ance of my time, and I move the pre- 
vious question on the conference re- 
port. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. McCURDY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks, and include therein extraneous 
material, on the conference report on 
the bill, H.R. 2038. 

The SPEAKER pro tempore (Mr. 
MURPHY). Is there objection to the re- 
quest of the gentleman from Okla- 
homa? 

There was no objection. 


MAKING IN ORDER ON TODAY 
CONSIDERATION OF MOTIONS TO 
SUSPEND THE RULES 


Mrs. KENNELLY. Mr. Speaker, I ask 
unanimous consent that it be in order 
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today for the Speaker to entertain two 
motions to suspend the rules as fol- 
lows: 

Suspend the rules and adopt a House 
resolution to concur in the Senate 
amendment to H.R. 1724 with an 
amendment; and 

Suspend the rules and pass House 
Joint Resolution 346. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Connecticut? 

There was no objection. 


—— 


HOUR OF MEETING ON TOMORROW 


Mrs. KENNELLY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today it adjourn to 
meet at noon tomorrow. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Connecticut? 

There was no objection. 


HOUR OF MEETING ON FRIDAY, 
NOVEMBER 22, 1991 


Mrs. KENNELLY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on Thursday, Novem- 
ber 21, 1991, it adjourn to meet at 11 
a.m, on Friday, November 22, 1991. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Connecticut? 

There was no objection. 


COMMENDING PARTICIPANTS IN 
MIDDLE EAST PEACE PROCESS 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and agreeing to the 
concurrent resolution, House Concur- 
rent Resolution 226, as amended. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Utah [Mr. OWENS] 
that the House suspend the rules and 
agree to the concurrent resolution, 
House Concurrent Resolution 226, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 426, nays 0, 
not voting 8, as follows: 


[Roll No. 409] 
YEAS—426 

Abercrombie Bacchus Bliley 
Ackerman Baker Boehlert 
Allard Ballenger Boehner 
Allen Barnard Bonior 
Anderson Barrett Borski 
Andrews (ME) Barton Boucher 
Andrews (NJ) Bateman Boxer 
Andrews (TX) Bellenson Brewster 
Annunzio Bennett Brooks 
Anthony Bentley Broomfield 
Applegate Bereuter Browder 
Archer Berman Brown 
Armey Bevill Bruce 
Aspin Bilbray Bryant 
Atkins Bilirakis Bunning 
AuCoin Blackwell Burton 


Campbell (CO) 
in 


Coleman (TX) 
Collins (IL) 
Collins (MI) 
Combest 


Gradison 


Jones (NC) 
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Michel 

Miller (CA) 
Miller (OH) 
Miller (WA) 


Santorum Solarz Upton 
Sarpalius Solomon Valentine 
Savage Spence Vander Jagt 
Sawyer Spratt Vento 
Saxton Staggers Visclosky 
Schaefer Stallings Volkmer 
Scheuer Stark Vucanovich 
Schiff Stearns Walker 
Schroeder Stenholm Walsh 
Schulze Stokes Washington 
Schumer Studds Waters 
Sensenbrenner Stump Waxman 
Serrano Sundquist Weber 
Sharp Swett Weiss 
Shaw Swift Weldon 
Shays Synar Wheat 
Shuster Tallon Whitten 
Sikorski Tanner Williams 
Sisisky Tauzin Wilson 
Skaggs Taylor (MS) Wise 
Skeen Taylor (NC) Wolf 
Skelton ‘Thomas (CA) Wolpe 
Slattery Thomas (GA) 
Slaughter Thomas Wylie 
Smith (FL) Thornton Yates 
Smith (IA) Torres Yatron 
Smith (NJ) Torricelli Young (AK) 
Smith (OR) Traficant Young (FL) 
Smith (TX) Traxler Zelift 
Snowe Unsoeld Zimmer 
NAYS—0 
NOT VOTING—8 
Alexander Henry Mrazek 
Franks (CT) Lehman (FL) Towns 
Hatcher Lent 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution, as amended, 
was agreed to. 

The result of the vote was announced 
as above recorded. 

The title of the concurrent resolution 
was amended so as to read: Concur- 
rent resolution commending the par- 
ticipants in the Middle East peace con- 
ference convened in Madrid, and urging 
them to continue their pursuit of a just 
and lasting peace in the Middle East.“ 

A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
OBEY). Pursuant to the provisions of 
clause 5 of rule I, the Chair announces 
that he will postpone further proceed- 
ings today on both motions to suspend 
the rules on which a recorded vote or 
the yeas and nays are ordered, or on 
which the vote is objected to under 
clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken after debate is concluded on 
both motions to suspend the rules. 


APPROVING EXTENSION OF NON- 
DISCRIMINATORY ‘TREATMENT 
WITH RESPECT TO PRODUCTS OF 
UNION OF SOVIET SOCIALIST RE- 
PUBLICS 


Mr. ROSTENKOWSKI. Mr. Speaker, I 
move to suspend the rules and pass the 
joint resolution (H.J. Res. 346) approv- 
ing the extension of nondiscriminatory 
treatment with respect to the products 
of the Union of Soviet Socialist Repub- 
lics. 
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The Clerk read as follows: 
H.J. RES. 346 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Congress ap- 
proves the extension of nondiscriminatory 
treatment to the products of the Union of 
Soviet Socialist Republics transmitted by 
po President to the Congress on October 9, 
1991. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois [Mr. ROSTENKOWSKI] will be rec- 
ognized for 20 minutes, and the gen- 
tleman from Texas [Mr. ARCHER] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. ROSTENKOWSKI]. 

GENERAL LEAVE 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on House Joint Resolution 346, 
the joint resolution presently under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, House Joint Resolution 
346 would approve the extension of non- 
discriminatory, most-favored-nation 
[MFN] treatment to the products of the 
Soviet Union. On October 9, 1991, the 
President submitted a bilateral trade 
agreement, which would establish new 
ground rules for United States trade 
with the Soviet Union. That agreement 
contains detailed provisions on market 
access for goods and services, intellec- 
tual property rights, business facilita- 
tion, and other important trade mat- 
ters. 

Mr. Speaker, I recognize that the po- 
litical situation in the Soviet Union is 
far from clear. However, I believe that 
it is important at this time for the 
United States to move forward expedi- 
tiously in normalizing trade relations 
with the Soviet Union. Doing so is a 
relatively cost-free way to help the So- 
viet people in the very difficult and un- 
certain transition to a market econ- 
omy. I pledge to my colleagues, how- 
ever, that the Committee on Ways and 
Means will be diligent in ensuring that 
the administration keeps the Congress 
informed on political and economic de- 
velopments in the Soviet Union. Enact- 
ment of House Joint Resolution 346 
would give a much-needed boost to 
traders and investors in both countries 
who are anxious to join me in strong 
support of this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise to express my 
support for House Joint Resolution 346 
granting nondiscriminatory, most-fa- 
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vored-nation trading status to the So- 
viet Union. The Soviet people are at a 
critical juncture in their evolution to- 
ward a modern, market-driven econ- 
omy and we must act responsibly to 
ensure that their economic strength is 
sufficient to support democratic insti- 
tutions. But I must say my support is 
cloaked with a degree of caution. 

Pricing mechanisms in the Soviet 
Union remain highly centralized and 
controlled. This means that Soviet 
goods entering the United States and 
other Western countries could be taint- 
ed with subsidies and other govern- 
ment incentives. We must ensure that 
our trade laws are effectively enforced 
to guard against any unfair trade prac- 
tices. 

Second, the Soviet Union continues 
to provide both military and economic 
support to Cuba and other repressive 
regimes throughout the world. Al- 
though Presidents Gorbachev and 
Yeltsin both have promised immediate 
troop withdrawals from Cuba, none 
have yet taken place. This remains a 
threatening and intolerable situation 
for which, I believe, Congress has very 
little patience. 

Extending MFN indicates that a 
country has joined the community of 
nations as a responsible partner. The 
Soviet Union cannot have it both ways. 
They must end their support for Fidel 
Castro and other tyrants. 

With respect to freedom of emigra- 
tion, the Soviet Union has dem- 
onstrated that sufficient political will 
can be mustered for essential reforms. 
A phenomenal reversal in the Govern- 
ment’s emigration policies has led to 
an increase in the number of emigres 
from the Soviet Union between 1985 
and 1990 of over 22,000 percent. Soviet 
borders have now been almost com- 
pletely unbarred to travel and emigra- 
tion. Nevertheless, MFN status must 
still be reviewed each year to check 
continued performance in this area. 

Also, we have negotiated an excellent 
commercial treaty with the Soviet 
Government providing for enhanced in- 
vestment opportunities, protection of 
intellectual property rights, and repa- 
triation of profits. United States busi- 
nesses are already in a tough race with 
Japanese firms, as well as other Asian 
and European competitors, for poten- 
tial new markets. Normalized trade 
helps put American industry on an 
equal footing. 

Although I have some reservations, I 
support President Bush in extending 
MFN to the Soviet Union at this time. 
While remaining vigilant, we can help 
establish an economic environment 
there that will foster individual enter- 
prise and productive competition. The 
people of the Soviet Union deserve 
every chance to throw off the yoke of 
communism and emerge from years of 
hardship and oppression. 

Mr. Speaker, I urge my colleagues to 
support House Joint Resolution 346. 
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Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Florida [Mr. GIBBONS], the chairman of 
the Subcommittee on Trade of the 
Committee on Ways and Means, who 
supported this bill in the full commit- 
tee. 

Mr. GIBBONS. Mr. Speaker, let me 
explain exactly what is happening here. 
The granting of nondiscriminatory tar- 
iff treatment is strictly controlled by 
law and we are following the law. As a 
precondition for extending most-fa- 
vored-nation or nondiscriminatory tar- 
iff trade to the U.S.S.R., it is necessary 
to execute a trade agreement. That 
trade agreement has been executed, but 
it is not in force. To put it in force, we 
must approve it here in the Congress 
and the Supreme Soviet must approve 
it, because there are bilateral commit- 
ments by the Soviet Union and by the 
United States to do the necessary 
things you must be able to do in busi- 
ness, to be able to open an office, to be 
able to employ people, to be able to ad- 
vertise, to be able to display your prod- 
ucts and to price your products and to 
sell your products and repatriate the 
products that are made from those 
kinds of transactions. All that has been 
very painstakingly worked out. We 
have an excellent agreement with the 
U.S.S.R. in that regard. 

There are countless business people 
in the United States who are waiting 
for this to go into effect before they 
can begin commercial operations in the 
U.S.S.R., so a lot of revenue depends 
upon this, a lot of expansion of Amer- 
ican business depends upon this. This is 
in our own best self-interest. 

It has taken almost 60 years to get to 
this stage of our development, 60 pain- 
ful years. There is no sense going 
through all of it here, but what we do 
here is just one step in trying to nor- 
malize that relationship. 

Now, there will be those who will 
raise the specter of Cuba and there are 
those who will raise the specter of in- 
stability in the U.S.S.R. I have talked 
to the leaders in the U.S.S.R. They tell 
me that they are going to withdraw 
their troops from Cuba and that they 
are going to quit the subsidizing they 
have been doing in Cuba. They tell me 
they cannot afford it, and one leader 
went so far as to say, “It is immoral 
for us to do that,” but they are going 
to stop it. There are negotiators in 
Cuba now to take the troops home, but 
the troops do not want to go home. 
There is nothing but tents in the ice 
cold snow around Moscow for them to 
go to and they would much rather sit 
in Cuba, but they are not a military 
threat to the United States. There are 
only about 1,100 or 1,200 of them and 
they could not fight their way out of a 
wet paper bag, so they are no real 
threat to us. 

The subsidies to Cuba will stop be- 
cause the Yeltsin government which 
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controls most of the oil and most of 
the exports from the U.S.S.R. tell us 
that they are going to world prices on 
all their exports and world prices on all 
of the internal trade. They are going to 
world prices, so that means no sub- 
sidies on their oil and no subsidies on 
their other products for which they 
have been propping up the Cuban econ- 
omy, and perhaps other economies 
around the world. 

Mr. ANTHONY. Mr. Speaker, will the 
gentleman yield? 

Mr. GIBBONS. I am glad to yield to 
the gentleman from Arkansas. 

Mr. ANTHONY. Mr. Speaker, I thank 
my subcommittee chairman for yield- 
ing to me. 

The gentleman led us on a trip to the 
Soviet Union this year. We were actu- 
ally there when it was broken up. We 
were there when it was put back to- 
gether. The things the gentleman says 
we heard firsthand and I want my col- 
leagues to know that I think every- 
thing the gentleman has said will hap- 
pen; but one comment the gentleman 
made about having people over there to 
do trade, my home town is only 25,000, 
and when I was there we were able to 
introduce the gentleman to two of my 
constituent business people who have 
been going over there for a year and a 
half. This will help them open up trade. 
It will not tap into our Treasury and it 
will be a great thing. 

Mr. GIBBONS. Well, Mr. Speaker, 
what the gentleman says is true. He 
was a very important participant in 
that discussion. America needs this op- 
portunity. The rest of the world is in 
the U.S.S.R. ready to do business. We 
are not. All the reasons that we have 
not extended most-favored-nation 
treatment or nondiscriminatory tariff 
treatment to them have expired. They 
are gone. They are behind us. We need 
to move ahead. 

Mr. Speaker, I urge adoption of this 
resolution. 

Mr. ARCHER. Mr. Speaker, I yield 3 
minutes to the gentleman from Penn- 
sylvania [Mr. SCHULZE]. 

Mr. SCHULZE. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me and I thank the chairman of the 
full committee and the chairman of the 
Trade Subcommittee of the Committee 
on Ways and Means for their state- 
ments. 

Mr. Speaker, I do support House 
Joint Resolution 346, but I have got to 
tell you that I have some doubts and I 
have some questions in my mind. I be- 
lieve that we have further work to do. 

I, too, was in the Soviet Union with 
the chairman of the Trade Subcommit- 
tee and at each and every meeting I 
asked the question, How are you 
going to handle your external debt?” 

I have got to tell you in all candor, in 
no instance did I receive a satisfactory 
answer. 

Now, is that the end of the world? No, 
not necessarily, but I have got to tell 


CONGRESSIONAL RECORD—HOUSE 


you that this explosion that is going on 
is going to continue. We are talking 
about the Soviet Union, but there is no 
one in this Chamber who can accu- 
rately describe to me what the Soviet 
Union is today. Each of the satellite or 
associated countries want ther inde- 
pendence, but as we pass MFN let us 
try to think who controls the borders 
in each of these countries. Who con- 
trols the customs in each of these 
countries? 

What we are talking about here is a 
matter of tariffs and customs. 

Who is going to control foreign debt? 

Who is going to guarantee credits in 
the international market? 

There are many, many questions 
which must be answered, but that does 
not mean we should not necessarily 
pass this. We want to try to encourage 
this transition from a totalitarian cen- 
tralized economy to a market econ- 
omy. 

The chairman used the phrase the 
very difficult and uncertain movement 
to a market economy.” 

I agree with the gentleman and I 
think there are additional trade laws 
which we must pass to make sure that 
in this transition period that we do not 
have products coming in to America 
which are half subsidized and half free 
that would impact in an extremely 
negative way the employment of our 
people in this country. 

So Mr. Speaker, I think there is more 

work to be done. I hope with the co- 
operation of the chairman of the Trade 
Subcommittee and of the full commit- 
tee we can work on some rules and reg- 
ulations in the trade areas which will 
assist us in encouraging this movement 
to a free economy, because let us re- 
member, if we are going to just prop up 
this former centralized economy and 
make sure it survives the way it is, it 
will serve none of us well in the long 
run. 
So what we have got to do is have in 
place some rules and regulations which 
will encourage and enhance the move- 
ment from a centralized to a market 
economy. 
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Iam sure with the cooperation of the 
chairman of the full committee and the 
chairman of the subcommittee we can 
do that and early next year we can 
have before you a package which will 
aid the Soviet Union and the other so- 
cialist nations around the world in 
their transition to a market economy. 

Mr. Speaker, I support House Joint 
Resolution 346. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Maryland [Mr. CARDIN]. 

Mr. CARDIN. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, first I want to thank 
the chairman for yielding to me and 
say that I am very pleased that I can 
come hore today in support of most-fa- 
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vored-nation status for the Soviet 
Union. 

I think we can look at this day and 
reflect with pride upon the success of 
our policy as it relates to Soviet emi- 
gration. In 1990 over 180,000 Soviet Jews 
were allowed to emigrate to the State 
of Israel. When you compare that to 
1974, the year the Jackson-Vanik law 
was adopted by this Congress, less than 
5,000 Jews were allowed to leave the 
Soviet Union. 

The Jackson-Vanik law has worked. 
We have seen many times that the 
United States stood alone, we stood for 
principle and we can justifiably be 
proud of our results. 

The people of this Nation through 
their participation in marches, the let- 
ters that they wrote, the adoption of 
the refusenik families, the participa- 
tion in international forums all helped 
to bring us to this day. It is appro- 
priate to waive the Jackson-Vanik pro- 
visions. 

Let me remind my colleagues that 
this is a yearly waiver. We do not know 
about the political environment within 
the Soviet Union, what the future 
holds for that nation. We do not know 
what the activities within the repub- 
lics will mean as far as Soviet emigra- 
tion laws are concerned. 

All this needs to be reviewed by this 
Congress and by the President on an 
annual basis. 

Mr. Speaker, I urge my colleagues to 
adopt this resolution. 

Mr. ARCHER. Mr. Speaker, I yield 
1% minutes to the gentlewoman from 
Connecticut [Mrs. JOHNSON]. 

Mrs. JOHNSON of Connecticut. I 
thank the gentleman for yielding this 
time to me. 

Mr. Speaker, since our trip to the So- 
viet Union this summer, the Sub- 
committee on Trade of the Committee 
on Ways and Means, I have had an op- 
portunity to talk extensively with 
businessmen in my district and in my 
State. Indeed what we do here today is 
very important to America’s future as 
well as to that of the Soviet Union. 

There are formidable opportunities 
for the United States in our future 
with the Soviet Union. There are some 
sectors of the economy that the Soviet 
Union will play a big role in the future. 
Any nation that has had the formida- 
ble military developments, that has 
been capable of those military develop- 
ments of which the Soviet Union has 
been capable, and the space program is 
simply no slouch, scientifically. And 
when they apply those talents and 
abilities to peaceful products, they will 
be an important member of the inter- 
national trading community. 

It is of the utmost importance to us 
as a nation that we begin to develop 
some joint-venture capabilities so that 
we will be the Soviet Union’s economic 
as well as political partner in the fu- 
ture. 

There are very specific areas in 
which if we fail to do this the Japanese 
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will clearly be in there and we will be 
up against a competitor who will give 
some of our basic manufacturers real 
heartburn. 

So this is not something that we do 
not have a very concrete economic in- 
terest in. And it is my pleasure indeed 
to stand in support of this resolution, 
one that is going to mean a lot to usin 
the future. 

Mr. ARCHER. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York [Mr. SOLOMON]. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me and for his generosity. 

My colleagues, the time may come 
when we should approve most-favored- 
nation status for the Soviet Union. 
Their time is not today, for many, 
many reasons. 

Twelve years ago the same Members 
stood on this floor and said now is the 
time to establish most-favored-nation 
status for China. We heard the same ar- 
guments: China is going to pull its 
troops back; China is going to shift to 
a market economy; China is not going 
to have any more slave labor; China is 
going to do this and going to do that. 
Now we are being told here today the 
same thing about the Soviet Union. 

Members went to the Soviet Union 
and were enamored by the people they 
met there. Soviet leaders promised to 
pull their troops out of Cuba; they 
promised to stop subsidizing Cuba and 
Vietnam and North Korea. Soviet lead- 
ers promised to shift to a market econ- 
omy. 

Promises, promises, promises that 
never come to fulfillment. If we ap- 
prove this bill today, we are once again 
dealing with a socialist government 
just like we did with China. 

I just received a letter from a woman 
whose husband is unemployed. She 
went to a store, a major discount store 
in my district, and tried to buy some 
back-to-school clothing for her kids, 
winter clothing. She said to me, “I 
couldn’t find one thing made in Amer- 
ica.” 

You know, until the Soviet Union, 
the former Soviet Union, shifts to a 
market economy, and until the Soviet 
Union stops subsidizing its industries, 
we will be faced with unfair competi- 
tion. Free trade is fine, but it has to be 
fair trade. 

Now let me tell you something else 
that is happening right now: CHARLIE 
BENNETT is sitting over there and I am 
reminded that he and I and others 
managed to strip out of the Defense au- 
thorization bill 1 billion dollars’ worth 
of American defense dollars going to 
provide aid to the Soviet Union which 
would have helped to prop up 4 million 
men under arms in that country. 

We managed to strip that provision 
out, kill it, and then get a good De- 
fense authorization bill. 

Do you know what is happening right 
this minute over in the other body? 
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Senator BOREN and Senator NUNN, 
along with our good friend, the gen- 
tleman from Wisconsin [Mr. ASPIN], are 
negotiating to bring that idea back on 
the floor as a free-standing bill taking 
$1 billion out of our Defense budget and 
making it available to the former So- 
viet Union. 

You know, this Congress has itself 
upside down. I do not think this is the 
time to extend MFN to the Soviet 
Union. I think that this bill should be 
withdrawn until we have concrete evi- 
dence that genuine reform is underway 
over there. 

Let us do it like Harry Truman did 
it: he was from Missouri, and we should 
tell them to show us that they have 
done it; then we will be glad to give the 
Soviet Union most-favored-nation sta- 
tus. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Ohio [Mr. PEASE]. 

Mr. PEASE. I thank the chairman for 
yielding this time to me. 

Mr. Speaker, I rise in support of this 
bill. Mr. Speaker, I was fortunate to be 
one of the members of a congressional 
delegation headed by my distinguished 
colleague, the gentleman from Florida 
(Mr. GIBBONS], which visited the Soviet 
Union in late August/early September 
of this year. 

As was very much evident to us at 
that time and certainly evident to any- 
body who reads the newspapers, the So- 
viet Union, or what is left of it in the 
Republics, faces absolutely enormous 
challenges in converting the economy 
of that country. And we are limited in 
what we can do to help. It is certainly 
in our national interest to help the So- 
viet Union make that adjustment suc- 
cessfully as soon as possible. 

We can help by giving the Soviet 
Union most-favored-nation trading sta- 
tus. I think it is time for us to do that. 
I do not think it is too much of a gam- 
ble, as the gentleman preceding me 
said. It is a bit of a gamble, there is yet 
a conversion that has to be made, but 
I think it is time for us to do it now 
and we will see what happens. 

Mr. ARCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Califor- 
nia [Mr. CUNNINGHAM]. 

Mr. CUNNINGHAM. I thank the gen- 
tleman for yielding this time to me. 

Mr. Speaker, I speak out against the 
resolution. In the past I have supported 
free trade; I think it is the future of 
this country not only in 10 years from 
now or 50 years from now but 100 years 
from now. 

I support small business and the cre- 
ation of jobs. 

But, Mr. Speaker, I spent nearly all 
of my adult life fighting the Soviet 
Union and the weapons produced there. 
I was shot down with an SA-2 missile, 
built and exported in Vietnam, over 
North Vietnam. I faced weapons in Is- 
rael. 

Our men in Desert Storm faced weap- 
ons that were produced and built in the 


November 20, 1991 


Soviet Union. Our POW’s were tortured 
by Soviet negotiators. 

Every single place in which this 
country has an enemy it is supplied by 
the Soviet Union. They are still drop- 
ping nuclear-class subs, still producing 
Mig-29’s and Mig-31’s, still producing 
the AA-7 missiles and the AA-9 mis- 
siles for potential threats to this coun- 
try, including China, including Cuba, 
Afghanistan, and the rest of the world. 

We cannot be sucked into believing 
that the Soviet Union is not a threat. 

Let me give you just a little parallel: 
Let us just say that the Republican 
side was able to get rid of the Demo- 
cratic Party. Not a bad thought. But I 
know and you know that if we got rid 
of the Democratic Party all you little 
guys would be out there coagulating 
and collating, still doing your ill will. 
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The Soviet Union is doing the same 
thing, and I say, you make a cobra bet- 
ter, and he is going to bite you. You 
make the American people pay for this 
resolution, they’re going to bite you. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 1 minute to the gentleman from 
California [Mr. BROWN]. 

Mr. BROWN. Mr. Speaker, I thank 
the gentleman from Illinois [Mr. ROS- 
TENKOWSKI] for yielding time to me on 
this issue. I recognize that I do not 
have the background of information on 
this which really qualifies me to speak, 
but I am moved to do so because at this 
very moment I am considering a 
memorandum from a business group in 
my district which is seeking to enlarge 
business opportunities with the Soviet 
Union, and they have some very well- 
thought-out and ambitious plans to do 
that, involving bringing the Soviet 
business managers to the United States 
and helping them learn the rudiments 
of the free-market system. 

Mr. Speaker, it is my view that this 
is a very constructive step for them to 
take, to look for opportunities to in- 
vest and to develop business enter- 
prises in the Soviet Union and with the 
Soviets. I want to encourage them to 
do this. I am able to take this step of 
encouraging them in part because of 
the action represented by this resolu- 
tion, and I want to compliment the 
chairman, the gentleman from Illinois 
(Mr. ROSTENKOWSKI], and all of the 
members of the committee who have 
brought this to the floor, and I want to 
add my unqualified support for it. 

Mr. ARCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Califor- 
nia [Mr. Cox]. 

Mr. COX of California. Mr. Speaker, 
House Joint Resolution 346 resolves 
that the Congress approve the exten- 
sion of most-favored-nation status to, 
“the products of the Union of Soviet 
Socialist Republics.” The problem is 
there is no more Soviet Union. The 
former Soviet Union is and should be 
history. 
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The former Soviet Union at this mo- 
ment in the Kremlin seeks to sustain 
its life. The former Soviet Union con- 
tinues to provide military assistance, 
$15 billion annually, to places like 
Cuba, Afghanistan, Angola; military 
sales to Libya, Syria, Iran, and Iraq. 
Sales of missile technology is enor- 
mously threatening to the national se- 
curity of the United States. 

Mr. Speaker, 2 weeks ago the FBI re- 
ported that the former Soviet Union is 
engaged in acquisition of Western tech- 
nology through theft, through front 
companies and through espionage at an 
increasing rate. Mr. Speaker, this is 
not the time to prop up the former So- 
viet Union and to give it another lease 
on life. This is the time to help free en- 
terprise democracy in the Republics, 
the new nations that are being born 
from that empire. 

The United States Ambassador to the 
Soviet Union in my view has policy all 
wrong. Very recently, in the last 48 
hours, he said that this Congress’ fail- 
ure to provide over a billion dollars 
from our defense budget to the Kremlin 
was a “god-damned outrage’’. It seems 
to me he has got it exactly backwards, 
and that kind of policy thinking is out 
of step with the American people. 

Let us defeat House Joint Resolution 
346. Let us not subsidize communism. 
Let us end it. 

Mr. ROSTENKOWSEI. Mr. Speaker, I 
yield 1 minute to the gentleman from 
New York [Mr. DOWNEY]. 

Mr. DOWNEY. Mr. Speaker, I rise in 
support of the motion, and I want to 
say that there was a former member of 
the Committee on Ways and Means 
who summed up my view of trade. He 
would say—and it was Charlie Vanik, a 
Member from Ohio—he said, “Trade is 
the currency of peace. You’re just 
much less likely to blow somebody up 
who owes you a lot of money and with 
whom you're doing a lot of business, 
and most-favored-nation trading status 
puts us in a position of doing more 
business with the Soviet Union. and 
that is good for them, and it is good for 
us. 


Now I have heard a number of my 
colleagues come up and explain how 
the Soviet Union has not changed. For 
goodness sake. What would they have 
to do? Invite the Czar back for those 
people to recognize that the Soviet 
Union is a much different place today 
than it has ever been? When is the cold 
war going to be over for the inveterate 
cold warriors? 

Mr. Speaker, it is done, it is over. 
The time has come for us to move on 
with our relationship with this coun- 
try, to recognize there is money to be 
made, friends to be had, and a bright 
future for their children and ours. 

Please support this resolution. It 
richly deserves to be approved. 

Mr, ARCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Arizona 
(Mr. KYL]. 
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Mr. KYL. Mr. Speaker, I thank the 
gentleman from Texas [Mr. ARCHER], 
my colleague, for yielding this time to 
me. 

For over 17 years MFN for the Soviet 
Union has been conditioned under the 
Jackson-Vanik amendment, and while 
immigration is now open there, it is 
under different conditions in some 
cases, and there are real problems with 
anti-Semitism in the Soviet Union 
today. 

There is no question that the cold 
war is over, but the Soviet Union still 
has much to do to change, and the pri- 
mary issue, as my colleague from Cali- 
fornia pointed out, is who is the Soviet 
Union today? With whom should there 
be MFN? 

Our trade relations should be with 
the Republics. We know that the three 
Baltic countries are committed to the 
kind of economic and political reforms 
that justify MFN. But we do not know 
that same commitment exists with re- 
spect to Georgia, Kazakhstan, or Azer- 
baijan, and we certainly do not know 
that the Central Government is com- 
mitted to those same kind of reforms. 
Are they going to to cut their defense 
budgets to the same extent the United 
States is doing, for example? 

Mr. Speaker, MFN requires a comfort 
factor that simply does not exist today 
for the Central Government of the So- 
viet Union. 

Mr. ARCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Penn- 
Sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman from Texas [Mr. AR- 
CHER] for yielding this time to me. 

Mr. Speaker, over the last several 
weeks we have had the well poisoned 
day after day on things relating to for- 
eign policy as Members of the Demo- 
cratic Party have come to the floor 
suggesting that the President of the 
United States travels too much and 
this Nation ought not be involved in 
foreign affairs, and one of the things 
we have heard over and over again is 
that workers’ money, American work- 
ers’ money, ought not to be sent over- 
seas in any way or ought not be sup- 
porting any other countries. Here is a 
case where doing what we are doing 
today is where millions of dollars of 
taxpayer money will be lost as we do 
this. I do not know exactly what the 
figure is. Iam told that Mr. Darman in 
doing the calculating here said that 
both the Soviet Union and the Baltics 
would cost $19 million in fiscal year 
1992. I do not know what part of that is 
Soviet Union and what part of that is 
the Baltics, but obviously there are 
millions of dollars involved in MFN 
status for the Soviet Union. 

So, what we are doing here is we are 
committing American taxpayer dollars 
to a relationship with the Soviet 
Union, and we are, in fact, starting a 
process which will result also in Amer- 
ican workers having unfair competi- 
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tion with a command economy. We now 
have evidence that the Ukrainian in- 
dustry, among others, is going to be 
hurt by this command economy. That 
is unfair. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 1 minute to the gentleman from 
1 [Mr. HOYER]. 

HOYER. Mr. Speaker, I thank 
83 gentleman from Illinois [Mr. Ros- 
TENKOWSKI] for yielding this time to 
me. 

Mr. Speaker, I rise to support the 
granting of most-favored-nation status 
[MFN] to the Soviet Union. The Jack- 
son-Vanik provision of the 1974 Trade 
Act forbade the granting of such status 
to a Communist country unless it per- 
mitted free emigration. Throughout 
the 1970’s and into the mid-1980’s, the 
Soviet leadership ignored or violated 
the Helsinki commitments it had 
pledged to accept. Thousands of people 
were refused permission to leave the 
U.S.S.R., as the word refusenik' en- 
tered the lexicon of human rights and 
international relations. Many people in 
this Chamber can recount trips to Mos- 
cow, Leningrad, Kiev, and other cities, 
where they heard directly from the vic- 
tims of official Soviet prejudice and 
bureaucratic arbitrariness who were 
denied the basic human right of free- 
dom of movement. 

But the situation in the U.S.S.R. has 
changed radically: Almost all of the 
barriers to emigration have been lifted. 
Since 1985, nearly 1 million people have 
left the Soviet Union. This figure in- 
cludes over 400,000 Jews, and the rate of 
Jewish emigration continues at record 
levels. In May 1991, the U.S.S.R. Su- 
preme Soviet, in milestone legislation, 
passed a law on exit and entry that se- 
cured the right of Soviet citizens to 
leave the country. 

Granted, problems persist, despite 
these changes in law and practice. The 
May 1991 law has serious weaknesses, 
and hundreds of individuals are still de- 
nied the right to leave, many for rea- 
sons of alleged state secrecy and poor 
relatives provisions of Soviet regula- 
tions—even 2% years after the close of 
the Vienna CSCE followup meeting, 
which mandated the resolution of all 
outstanding cases within 6 months. 
And even after the fall of communism 
in most of what used to be called the 
Soviet Union, unresolved human con- 
tacts cases continue to mar the greatly 
improved Soviet record and to cloud 
the agenda of United States-Soviet re- 
lations. 

We remain deeply concerned about 
these shortcomings. The Helsinki Com- 
mission, in its frequent contact with 
Soviet officials, has presented lists of 
refuseniks and urged in the strongest 
terms the resolution of their cases. But 
despite these reservations, the fun- 
damental shifts in emigration policy 
dictate at this time our extension of 
MEN to the Soviet Union. 

We must give reality its due: Things 
have changed in the U.S.S.R., and so 
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must our attitudes and policies. And 
even if MFN does not offer much help 
to a decaying Soviet economy, we can 
hardly, as winter approaches, fail to 
take this elementary step. We may bit- 
terly reproach ourselves if we do. 

Mr. ARCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. KASICH]. 

Mr. KASICH. Mr. Speaker, I very 
much appreciate the gentleman from 
Texas [Mr. ARCHER] yielding this time 
to me. 

Let me say that there is a giant issue 
involved here, and that is that the So- 
viet Union at the present time has 
thousands of nuclear warheads that are 
all over the Soviet Union, some in the 
hands of the Ukrainians, some in the 
hands of the Russians, some in the 
Byelorussians’. It is all over, and for us 
to think that we can just simply ignore 
the economic plight of the Soviet 
Union is to bury our head in the sand 
and to think that these problems they 
have, particularly with the idea of dis- 
arming warheads, that that is some- 
thing that is just going to go away, is 
a big mistake. 
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Let me say that in one way or an- 
other the world with the Soviet Union 
is going to have to come to grips with 
the real proliferation of nuclear war- 
heads, and these warheads are going to 
find their way into the hands of people 
who not only can threaten the United 
States but threaten the rest of the 
world. Some people are talking now 
about individuals in the Soviet Union 
who are going to get into the black 
market trade, individuals who are 
going to be able to get their hands on 
warheads and start giving them to peo- 
ple like the Iranians and giving them 
to who knows in the world. I think this 
is a terrible problem. 

The gentleman from Wisconsin [Mr. 
ASPIN] had his billion-dollar aid pro- 
grams, but I did not think that made 
sense. I think there are other ways to 
help them in a humanitarian way. 

The MFN is something I support for 
the Soviet Union, for the simple reason 
that it allows the market to work. It 
says we want to let the free enterprise 
system work by giving the incentives 
to help pull these people along. I tend 
to think it is the way to go. 

The gentleman from New York [Mr. 
SOLOMON] raised a good issue, because I 
am against MFN for China. Why for the 
Soviets and not for China? Because the 
Soviets were with us at Madrid. What 
are the Chinese doing? They are arm- 
ing people all over the world. The trend 
patterns are the right way. 

We are not talking about a big bail- 
out here. We are talking about using 
the economic system that has made us 
successful to help save the Soviet 
Union so that their nuclear warheads 
can be taken down in an orderly way, 
not to threaten the very existence of 
the world. 
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Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from Connecticut [Mrs. KENNELLY]. 

Mrs. KENNELLY. Mr. Speaker, I un- 
derstand what is going on here. I un- 
derstand the reluctance and difficulty 
for some of us to admit that changes 
are going on in the world. However, 
when we are talking about MFN, we 
are talking about a nation being able 
to help itself. 

We have some incredible things going 
on. We were all looking at the possibil- 
ity of nuclear deterrence, and we were 
talking about nuclear weapons. We 
look now at Yugoslavia and we see 
what real conventional war can bring 
about and how difficult and terrible it 
can be. We look at the Soviet Union 
and we look at the republics, and we 
see the possibility of trouble there. We 
see the possibility that they could have 
food riots there this coming year. We 
see the possibility that they have huge 
armies of people who cannot be sup- 
ported, and we see the need there. 

I think this is the least we can do. 
Many of us have reservations about 
hard, cold cash that goes down a rat- 
hole. But the fact is that the President 
wants MFN, the fact is that he has in- 
sisted that our committee take it up, 
the fact is that this is brought up 
under suspension, and the fact is that 
we should give MFN treatment to any 
nation, whoever it be in this global 
world, to increase trade so they can try 
to get themselves back on their feet. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Pennsylvania [Mr. RITTER]. 

Mr. RITTER. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

As the ranking Republican, serving 
for 11 years on the Helsinki Commis- 
sion, the counterpart to the gentleman 
from Maryland [Mr. HOYER], I just have 
to say that he is correct when he talks 
about 178 degrees change in the Soviet 
Union,” or maybe it is 175. The fact is 
that when we trade with those folks 
over there, we are going to be trading 
with Russians, we are going to be trad- 
ing with Ukranians, and we are going 
to be trading with the people in the Re- 
publics who need our trade if they are 
not gong to be forced into needing a lot 
of aid. 

If we want to keep these democratic 
movements alive, if we want to see 
them flourish, if we want to see them 
prosper, and if we do not want to be 
strapped with the alternative of bailing 
them out to help the democratic move- 
ments survive, then we should be trad- 
ing with them and making sure that 
they will at least get the trade treat- 
ment that China gets. These are Demo- 
crats at the forefront of democratic 
change that we are trading with, and 
they need our help via trade, not aid. 

Mr. ARCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York ([Mr. 
MCGRATH]. 
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Mr. MCGRATH. Mr. Speaker, I thank 
the gentleman for yielding time to me, 
and I rise in support of extending most- 
favored-nation status to the Soviet 
Union. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield myself the balance of my time. 

Mr. Speaker, there is much to be said 
about the caution with which we move 
here in the House of Representatives, 
but I would like to point out that it is 
this administration that has made this 
request for most-favored-nation status 
for the Soviet Union. 

I would like to close this debate by 
quoting the President of the United 
States: 

I urge that the Congress act as soon as pos- 
sible to approve the agreement on trade rela- 
tions between the United States of America 
and the Union of Soviet Socialist Republics 
and the proclamation extending nondiscrim- 
inatory treatment to the products of the 
Union of Soviet Socialist Republics * * * by 
the enactment of a joint resolution referred 
to in section 151 of the Trade Act. 

I believe that says it all. The Presi- 
dent has been very active in addressing 
our international problems and I think 
it is time that we started the ships of 
commerce moving between our nations. 

So, Mr. Speaker, I urge my col- 
leagues to support this joint resolu- 
tion. I think its time has come, and I 
think it is time for us to see to it that 
our marketplace is open to the Soviet 
Union and that their marketplaces are 


country meets specific emigration require- 
ments. For over 5 years, we have witnessed 
tremendous increases in the number of Soviet 
emigres. This is certainly in line with the un- 
derlying intentions of the Jackson-Vanik emi- 
gration amendment and is truly indicative of 
the pervasiveness of the reform movement. 

To show this country’s support for such ac- 
tion, the administration negotiated a bilateral 
trade agreement which was signed by Presi- 
dents Bush and Gorbachev in June of last 
year. This document contained side letters 
which defined intellectual property rights, cur- 
rency convertibility, and other items to facili- 
tate business relationships. 
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During September of this year, my col- 
leagues and | heard testimony by private sec- 
tor representatives, administration officials, 
and Members of regarding United 
States-Soviet trade matters. Included in these 
discussions was the question of granting MFN 
status to the Soviet Union. A significant major- 
ity supported the very same prospect we are 
asked to consider today. 

This resolution is a means by which the 
United States can extend an opportunity that 
would help the Soviets to stabilize their econ- 
omy, and thus begin to provide for the needs 
of their people. Most-favored-nation status is 
not a handout, but is a policy that creates the 
most favorable situation for a government to 
ee 

Mr. Speaker, rege 
prove House Joint Resolution 346 

Mr. DREIER of California. Mr. Speaker, this 
resolution is both a surprise and a mistake. It 
was not on the schedule for today, and | am 
disappointed that legislation of this magnitude 
was not given enough time for a thorough and 
reasoned debate on the House floor. 

In my opinion, we should not move forward 
with trade privileges for a nation which doesn't 
exist. Gorbachev’s power erodes further as 
each day passes. The Russian Republic has 
essentially taken over all economic policy, and 
is nearing a similar stage in the defense and 
foreign policy areas. Clearly, Gorbachev and 
the Central Government are rapidly becoming 
irrelevant, and this resolution fails to take this 
critical development into consideration. 

This resolution makes no distinction be- 
tween the U.S.S.R. and individual Republics. It 
ignores the changes that have taken place 
since the coup. MFN should not be extended 
until we ensure that there are changes in the 
economic structure which make a free market 


ment, according to the Office of Management 
and Budget, a drop in the bucket in the minds 
of most Members of this House, but a signifi- 
cant amount in the eyes of the American peo- 


ple. 
Furthermore, | believe that granting MFN for 
the U.S.S.R. rewards those officials who have 


and St. Petersburg Ma 


| urge my colleagues to do the 


me wrong. If this legislation speci- 
fied what steps would have to be taken by in- 
ics 
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people of the former Soviet Union. This legis- 
lation is misguided and should be rejected. 

Mr. SCHUMER. Mr. Speaker, this is a dif- 
ficult vote to cast. | admire the aspirations of 
the Soviet people who struggle to reform their 
government and provide for their country in a 
time of great need. | know that most-favored- 
nation status and the U.S.—U.S.S.R. trade 
agreement would better enable the U.S.S.R. 
to get through the hard times that lie ahead for 
that country. 

Yet | cannot support the President's request 
to approve this trade status at this time. The 
President made a personal commitment to not 
seek approval of this trade agreement until the 
Soviet Union had implemented a free emigra- 
tion law. Last spring, the Soviet Union passed 
an emigration law, but it was not satisfactory. 
It left open the door for too many of the prac- 
tices used by the old regime to deny emigra- 
tion to Soviet Jews: the poor relatives excep- 
tion, the claim of property obligations, the 
state secrets exception, and the exclusion of 
draft-age emigrants. 

issued a report analyzing this law, and 
wrote to the State Department urging our Gov- 
emment to continue to press the Soviet Union 
on this matter. Although | received assurances 
that it would, little progress has been made, 
and emigrants have experienced many difficul- 
ties in seeking to leave under the new law. 
This occurs in an increasingly hostile atmos- 
phere for Soviet Jews. Anti-Semitic incidents 
are again on the upswing, particularly in the 
southern regions of the U.S.S.R. 

I therefore cannot in good conscience cast 
a vote for this trade agreement. | hope that 
the White House will hearing my voice and 
those of others joining me in this vote that 
more must be done on behalf of Soviet Jews. 
Their struggle is still very much alive in our 
minds here in Congress. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield back the balance of my time. 

Mr. ARCHER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
OBEY). The question is on the motion 
offered by the gentleman from Illinois 
[Mr. ROSTENKOWSKI] that the House 
suspend the rules and pass the joint 
resolution, House Joint Resolution 346. 

The question was taken. 

Mr. SOLOMON. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 

The point of order of no quorum is 
considered withdrawn. 


TERMINATION OF JACKSON-VANIK 
PROVISIONS OF TRADE ACT OF 
1914 AND PERMANENT EXTEN- 
SION OF MOST-FAVORED-NATION 
TREATMENT TO HUNGARY AND 
CZECHOSLOVAKIA 


Mr. ROSTENKOWSKI. Mr. Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 287) relating to 
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the consideration of the Senate amend- 

ment to H.R. 1724. 

The Clerk read as follows: 

H. RES. 287 

Resolved, That upon the adoption of this 
resolution the bill (H.R. 1724) to provide for 
the termination of the application of title IV 
of the Trade Act of 1974 to Czechoslovakia 
and Hungary, be, and the same is hereby, 
taken from the Speaker’s table to the end 
that the Senate amendment thereto be, and 
the same is hereby, agreed to with an amend- 
ment as follows: After the matter proposed 
to be inserted by the Senate amendment, in- 
sert the combined texts of H.R. 3347, H.R. 
3313, H.R. 661, and H.R. 3409 as reported to 
the House, as follows: 

SEC. 4. REPEAL OF THE PROHIBITION ON THE IM- 

PORTATION OF SOVIET GOLD COINS. 

Section 510 of the Comprehensive Anti- 
Apartheid Act of 1986 (22 U.S.C. 5100) is re- 
pealed. 

TITLE I—EXTENSION OF NONDISCRIM- 
INATORY TREATMENT TO ESTONIA, 
LATVIA, AND LITHUANIA 

SEC. 101. CONGRESSIONAL FINDINGS. 

The Congress finds the following: 

(1) The Government of the United States 
extended full diplomatic recognition to Esto- 
nia, Latvia, and Lithuania in 1922. 

(2) The Government of the United States 
entered into agreements extending most-fa- 
vored-nation treatment with the Govern- 
ment of Estonia on August 1, 1925, the Gov- 
ernment of Latvia on April 30, 1926, and the 
Government of Lithuania on July 10, 1926. 

(3) The Union of Soviet Socialist Republics 
incorporated Estonia, Latvia, and Lithuania 
involuntarily into the Union as a result of a 
secret protocol to a German-Soviet agree- 
ment in 1939 which assigned those three 
states to the Soviet sphere of influence; and 
the Government of the United States has at 
no time recognized the forcible incorpora- 
tion of those states into the Union of Soviet 
Socialist Republics. 

(4) The Trade Agreements Extension Act of 
1951 required the President to suspend, with- 
draw, or prevent the application of trade 
benefits, including most-favored-nation 
treatment, to countries under the domina- 
tion or control of the world Communist 
movement. 

(5) In 1951, responsible representatives of 
Estonia, Latvia, and Lithuania stated that 
they did not object to the imposition of 

such controls as the Government of the 

United States may consider to be appro- 

priate” to the products of those countries, 

for such time as those countries remained 
under Soviet domination or control. 

(6) In 1990, the democratically elected gov- 
ernments of Estonia, Latvia, and Lithuania 
declared the restoration of their independ- 
ence from the Union of Soviet Socialist Re- 
publics. 

(T) The Government of the United States 
established diplomatic relations with Esto- 
nia, Latvia, and Lithuania on September 2, 
1991, and on September 6, 1991, the State 
Council of the transitional government of 
the Union of Soviet Socialist Republics rec- 
ognized the independence of Estonia, Latvia, 
and Lithuania, thereby ending the involun- 
tary incorporation of those countries into, 
and the domination of those countries by, 
the Soviet Union, 

(8) Immediate action should be taken to re- 
move the impediments, imposed in response 
to the circumstances referred to in para- 
graph (5), in United States trade laws to the 
extension of nondiscriminatory treatment 
(most-favored-nation treatment) to the prod- 
ucts of those countries. 
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(9) As a consequence of establishment of 
United States diplomatic relations with Es- 
tonia, Latvia, and Lithuania, these inde- 
pendent countries are eligible to receive the 
benefits of the Generalized System of Pref- 
erences provided for in title V of the Trade 
Act of 1974. 

SEC. 102. EXTENSION OF NONDISCRIMINATORY 
‘TREATMENT 


(a) IN GENERAL.—Notwithstanding any pro- 
vision of title IV of the Trade Act of 1974 (19 
U.S.C. 2431 et seq.) or any other provision of 
law, nondiscriminatory treatment (most-fa- 
vored-nation treatment) applies to the prod- 
ucts of Estonia, Latvia, and Lithuania. 

(b) CONFORMING TARIFF SCHEDULE AMEND- 
MENTS.—General Note 3(b) of the Harmonized 
Tariff Schedule of the United States is 
amended by striking out “Estonia”, “Lat- 
via”, and “Lithuania”. 

(c) EFFECTIVE DATE.—Subsection (a) and 
the amendments made by subsection (b) 
apply with respect to goods entered, or with- 
drawn from warehouse for consumption, on 
or after the 15th day after the date of the en- 
actment of this Act. 

SEC. 103. TERMINATION OF APPLICATION OF 
TITLE IV OF THE TRADE ACT OF 1974 
TO THE BALTICS. 

Title IV of the Trade Act of 1974 (19 U.S.C. 
2431 et seq.) shall cease to apply to Estonia, 
Latvia, and Lithuania effective as of the 15th 
day after the date of the enactment of this 
Act. 

SEC. 104. SENSE OF THE CONGRESS REGARDING 
PROMPT PROVISION OF GSP TREAT- 
MENT TO THE PRODUCTS OF ESTO- 
NIA, LATVIA, AND LITHUANIA. 

It is the sense of the Congress that the 
President should take prompt action under 
title V of the Trade Act of 1974 to provide 
preferential tariff treatment to the products 
of Estonia, Latvia, and Lithuania pursuant 
to the Generalized System of Preferences. 
TITLE 0—TRADE PREFERENCE FOR THE 

ANDEAN REGION 
SEC, 201, SHORT TITLE. 

This title may be cited as the “Andean 
Trade Preference Act“. 

SEC. 202, AUTHORITY TO GRANT DUTY-FREE 
TREATMENT. 

The President may proclaim duty-free 
treatment for all eligible articles from any 
beneficiary country in accordance with the 
provisions of this title. 

SEC. 203, BENEFICIARY COUNTRY. 

(a) DEFINITIONS.—For purposes of this 
title— 

(1) The term “beneficiary country” means 
any country listed in subsection (b)(1) with 
respect to which there is in effect a procla- 
mation by the President designating such 
country as a beneficiary country for pur- 
poses of this title. 

(2) The term “‘entered’’ means entered, or 
withdrawn from warehouse for consumption, 
in the customs territory of the United 
States. 

(3) The term “HTS” means Harmonized 
Tariff Schedule of the United States. 

(b) COUNTRIES ELIGIBLE FOR DESIGNATION; 
CONGRESSIONAL NOTIFICATION.—(1) In des- 
ignating countries as beneficiary countries 
under this title, the President shall consider 
only the following countries or successor po- 
litical entities: Bolivia, Ecuador, Colombia, 
and Peru. 

(2) Before the President designates any 
country as a beneficiary country for pur- 
poses of this title, he shall notify the House 
of Representatives and the Senate of his in- 
tention to make such designation, together 
with the considerations entering into such 
decision. 
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(c) LIMITATIONS ON DESIGNATION.—The 
President shall not designate any country a 
beneficiary country under this title— 

(1) if such country is a Communist coun- 


try; 

(2) if such country— 

(A) has nationalized, expropriated or other- 
wise seized ownership or control of property 
owned by a United States citizen or by a cor- 
poration, partnership, or association which 
is 50 percent or more beneficiary owned by 
United States citizens, 

(B) has taken steps to repudiate or nul- 
lify— 
(i) any existing contract or agreement 
with, or 

(ii) any patent, trademark, or other intel- 
lectual property of, 

a United States citizen or a corporation, 
partnership, or association, which is 50 per- 
cent or more beneficiary owned by United 
States citizens, the effect of which is to na- 
tionalize, expropriate, or otherwise seize 
ownership or control of property so owned, 


or 

(C) has imposed or enforced taxes or other 
exactions, restrictive maintenance or oper- 
ational conditions, or other measures with 
respect to property so owned, the effect of 
which is to nationalize, expropriate, or oth- 
erwise seize ownership or control of such 
property, unless the President determines 
that— 


(i) prompt, adequate, and effective com- 
pensation has been or is being made to such 
citizen, corporation, partnership, or associa- 


tion, 

(ii) good-faith negotiations to provide 
prompt, adequate, and effective compensa- 
tion under the applicable provisions of inter- 
national law are in progress, or such country 
is otherwise taking steps to discharge its ob- 
ligations under international law with re- 
spect to such citizen, corporation, partner- 
ship, or association, or 

(iii) a dispute involving such citizen, cor- 
poration, partnership, or association, over 
compensation for such a seizure has been 
submitted to arbitration under the provi- 
sions of the Convention for the Settlement of 
Investment Disputes, or in another mutually 
agreed upon forum, and promptly furnishes a 
copy of such determination to the Senate 
and House of Representatives; 

(3) if such country fails to act in good faith 
in recognizing as binding or in enforcing ar- 
bitral awards in favor of United States citi- 
zens or a corporation, partnership, or asso- 
ciation which is 50 percent or more bene- 
ficially owned by United States citizens, 
which have been made by arbitrators ap- 
pointed for each case or by permanent arbi- 
tral bodies to which the parties involved 
have submitted their dispute; 

(4) if such country affords preferential 
treatment to the products of a developed 
country, other than the United States, and if 
such preferential treatment has, or is likely 
to have, a significant adverse effect on Unit- 
ed States commerce, unless the President— 

(A) has received assurances satisfactory to 
him that such preferential treatment will be 
eliminated or that action will be taken to as- 
sure that there will be no such significant 
adverse effect, and 

(B) reports those assurances to the Con- 


gress; 

(5) if a government-owned entity in such 
country engages in the broadcast of copy- 
righted material, including films or tele- 
vision material, belonging to United States 
copyright owners without their express con- 
sent or such country fails to work towards 
the provision of adequate and effective pro- 
tection of intellectual property rights; 
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(6) unless such country is a signatory to a 
treaty, convention, protocol, or other agree- 
ment regarding the extradition of United 
States citizens; and 

(7) if such country has not or is not taking 

steps to afford internationally 
worker rights (as defined in section 502(a)(4) 
of the Trade Act of 1974) to workers in the 
country (including any designated zone in 
that country). 
Paragraphs (1), (2), (3), (5), and (7) shall not 
prevent the designation of any country as a 
beneficiary country under this title if the 
President determines that such designation 
will be in the national economic or security 
interest of the United States and reports 
such determination to the Congress with his 
reasons therefor. 

(d) FACTORS AFFECTING DESIGNATION.—In 
determining whether to designate any coun- 
try a beneficiary country under this title, 
the President shall take into account— 

(1) an expression by such country of its de- 
sire to be so designated; 

(2) the economic conditions in such coun- 
try, the living standards of its inhabitants, 
and any other economic factors which he 
deems appropriate; 

(3) the extent to which such country has 
assured the United States it will provide eq- 
uitable and reasonable access to the markets 
and basic commodity resources of such coun- 


try; 

(4) the degree to which such country fol- 
lows the accepted rules of international 
trade provided for under the General Agree- 
ment on Tariffs and Trade, as well as appli- 
cable trade agreements approved under sec- 
tion 2(a) of the Trade Agreements Act of 
1979; 

(5) the degree to which such country uses 
export subsidies or imposes export perform- 
ance requirements or local content require- 
ments which distort international trade; 

(6) the degree to which the trade policies of 
such country as they relate to other bene- 
ficiary countries are contributing to the re- 
vitalization of the region; 

(7) the degree to which such country is un- 
dertaking self-help measures to protect its 
own economic development; 

(8) Whether or not such country has taken 
or is taking steps to afford to workers in 
that country (including any designated zone 
in that country) internationally recognized 
worker rights; 

(9) the extent to which such country pro- 
vides under its law adequate and effective 
means for foreign nationals to secure, exer- 
cise, and enforce exclusive rights in intellec- 
tual property, including patent, trademark, 
and copyright rights; 

(10) the extent to which such country pro- 
hibits its nationals from engaging in the 
broadcast of copyrighted material, including 
films or television material, belonging to 
United States copyright owners without 
their express consent; 

(11) whether such country has met the nar- 
cotics cooperation certification criteria set 
forth in section 481(h)(2)(A) of the Foreign 
Assistance Act of 1961 for eligibility for Unit- 
ed States assistance; and 

(12) the extent to which such country is 
prepared to cooperate with the United States 
in the administration of the provisions of 
this Act. 

(e) WITHDRAWAL OR SUSPENSION OF DES- 
IGNATION.—(1) The President may 

(A) withdraw or suspend the designation of 
any country as a beneficiary country, or 

(B) withdraw, suspend, or limit the appli- 
cation of duty-free treatment under this 
title to any article of any country, 
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if, after such designation, the President de- 
termines that as a result of changed cir- 
cumstances such a country should be barred 
from designation as a beneficiary country. 

(2)(A) The President shall publish in the 
Federal Register notice of the action the 
President proposes to take under paragraph 
(1) at least 30 days before taking such action. 

(B) The United States Trade Representa- 
tive shall, within the 30-day period beginning 
on the date on which the President publishes 
under subparagraph (A) notice of proposed 
action— 

(i) accept written comments from the pub- 
lic regarding such proposed action, 

(10 hold a public hearing on such proposed 
action, and 

(iii) publish in the Federal Register— 

(J) notice of the time and place of such 
hearing prior to the hearing, and 

(I) the time and place at which such writ- 
ten comments will be accepted. 

(f) TRIENNIAL REPORT.—On or before the 
ard, 6th, and 9th anniversaries of the date of 
the enactment of this title, the President 
shall submit to the Congress a complete re- 
port regarding the operation of this title, in- 
cluding the results of a general review of 
beneficiary countries based on the consider- 
ations described in subsections (c) and (d). In 
reporting on the considerations described in 
subsection (d)(11), the President shall report 
any evidence that the crop eradication and 
crop substitution efforts of the beneficiary 
are directly related to the effects of this 
title. 

SEC. 204. ELIGIBLE ARTICLES. 

(a) IN GENERAL.—_({1) Unless otherwise ex- 
cluded from eligibility by this title, the 
duty-free treatment provided under this title 
shall apply to any article which is the 
growth, product, or manufacture of a bene- 
ficiary country if— 

(A) that article is imported directly from a 
beneficiary country into the customs terri- 
tory of the United States; and 

(B) the sum of— 

(i) the cost or value of the materials pro- 
duced in a beneficiary country or 2 or more 
beneficiary countries under this Act, or a 
beneficiary country under the Caribbean 
Basin Economic Recovery Act or 2 or more 
such countries, plus 

(ii) the direct costs of processing oper- 

ations performed in a beneficiary country or 
countries (under this Act or the Caribbean 
Basin Economic Recovery Act), 
is not less than 35 percent of the a 
value of such article at the time it is en- 
tered. 
For purposes of determining the percentage 
referred to in subparagraph (B), the term 
“beneficiary country” includes the Common- 
wealth or Puerto Rico and the United States 
Virgin Islands. If the cost or value of mate- 
rials produced in the customs territory of 
the United States (other than the Common- 
wealth of Puerto Rico) is included with re- 
spect to an article to which this paragraph 
applies, an amount not to exceed 15 percent 
of the appraised value of the article at the 
time it is entered that is attributed to such 
United States cost or value may be applied 
toward determining the percentage referred 
to in subparagraph (B). 

(2) The Secretary of the Treasury shall pre- 
scribe such regulations as may be necessary 
to carry out subsection (a) including, but not 
limited to, regulations providing that, in 
order to be eligible for duty-free treatment 
under this title, an article must be wholly 
the growth, product, or manufacture of a 
beneficiary country, or must be a new or dif- 
ferent article of commerce which has been 
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grown, produced, or manufactured in the 
beneficiary country; but no article or mate- 
rial of a beneficiary country shall be eligible 
for such treatment by virtue of having mere- 
ly undergone— 

(A) simple combining or packaging oper- 
ations, or 

(B) mere dilution with water or mere dilu- 
tion with another substance that does not 
materially alter the characteristics of the 
article. 

(3) As used in this subsection, the phrase 
“direct costs of processing operations” in- 
cludes, but is not limited to— 

(A) all actual labor costs involved in the 
growth, production, manufacture, or assem- 
bly of the specific merchandise, including 
fringe benefits, on-the-job training and the 
cost of engineering, supervisory, quality con- 
trol, and similar personnel; and 

(B) dies, molds, tooling, and depreciation 
on machinery and equipment which are allo- 
cable to the specific merchandise. 


Such phrase does not include costs which are 
not directly attributable to the merchandise 
concerned or are not costs of manufacturing 
the product, such as (i) profit, and (ii) gen- 
eral expense of doing business which are ei- 
ther not allocable to the specific merchan- 
dise or are not related to the growth, produc- 
tion, manufacture, or assembly of the mer- 
chandise, such as administrative salaries, 
casualty and liability insurance, advertising, 
interest, and salesmen’s salaries, commis- 
sions or expenses. 

(4) If the President, pursuant to section 223 
of the Caribbean Basin Economic Recovery 
Expansion Act of 1990, considers that the im- 
plementation of revised rules of origin for 
products of beneficiary countries designated 
under the Caribbean Basin Economic Recov- 
ery Act (19 U.S.C, 2701 et seq.) would be ap- 
propriate, the President may include simi- 
larly revised rules of origin for products of 
beneficiary countries designated under this 
title in any suggested legislation transmit- 
ted to the Congress that contains such rules 
of origin for products of beneficiary coun- 
tries under the Caribbean Basin Economic 
Recovery Act. 

(b) EXCEPTIONS TO DUTY-FREE TREAT- 
MENT.—The duty-free treatment provided 
under this title shall not apply to— 

(1) textile and apparel articles which are 
subject to textile agreements; 

(2) footware not designated at the time of 
the effective date of this Act as eligible for 
the purpose of the generalized system of 
preferences under title V of the Trade Act of 
1974; 

(3) tuna, prepared or preserved in any man- 
ner, in airtight containers; 

(4) petroleum, or any product derived from 
petroleum, provided for in headings 2709 and 
2710 of the HTS; 

(5) watches and watch parts (including 
cases, bracelets and straps), of whatever type 
including, but not limited to, mechanical, 
quartz digital or quartz analog, if such 
watches or watch parts contain any material 
which is the product of any country with re- 
spect to which HTS column 2 rates of duty 
apply; 

(6) articles to which reduced rates of duty 
apply under subsection (c); 

(T) sugar, syrups, and molasses classified in 
subheadings 1701.11.03, 1701.12.02, 1701.99.02, 
1702.90.32, 1806.10.42, and 2106.90.12 of the HTS; 
or 

(8) rum and tafia classified in subheading 
2208.40.00 of the HTS. 

(o) DUTY REDUCTIONS FOR CERTAIN Goops.— 
(1) Subject to paragraph (2), the President 
shall proclaim reductions in the rates of 
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duty on handbags, luggage, flat goods, work 
gloves, and leather wearing apparel that— 

(A) are the product of any beneficiary 
country; and 

(B) were not designated on August 5, 1983, 
as eligible articles for purposes of the gener- 
alized system of preferences under title V of 
the Trade Act of 1974. 

(2) The reduction required under paragraph 
(1) in the rate of duty on any article shall— 

(A) result in a rate that is equal to 80 per- 
cent of the rate of duty that applies to the 
article on December 31, 1991, except that, 
subject to the limitations in paragraph (3), 
the reduction may not exceed 2.5 percent ad 
valorem; and 

(B) be implemented in 5 equal annual 
stages with the first % of the aggregate re- 
duction in the rate of duty being applied to 
entries, or withdrawals from warehouse for 
consumption, of the article on or after Janu- 
ary 1, 1992. 

(3) The reduction required under this sub- 
section with respect to the rate of duty on 
any article is in addition to any reduction in 
the rate of duty on that article that may be 
proclaimed by the President as being re- 
quired or appropriate to carry out any trade 
agreement entered into under the Uruguay 
Round of trade negotiations; except that if 
the reduction so proclaimed— 

(A) is less than 1.5 percent ad valorem, the 
aggregate of such proclaimed reduction and 
the reduction under this subsection may not 
exceed 3.5 percent ad valorem, or 

(B) is 1.5 percent ad valorem or greater, the 
aggregate of such proclaimed reduction and 
the reduction under this subsection may not 
exceed the proclaimed reduction plus 1 per- 
cent ad valorem. 

(d) SUSPENSION OF DUTY-FREE TREAT- 
MENT.—(1) The President may by proclama- 
tion suspend the duty-free treatment pro- 
vided by this title with respect to any eligi- 
ble article and may proclaim a duty rate for 
such article if such action is proclaimed 
under chapter 1 of title II of the Trade Act of 
1974 or section 232 of the Trade Expansion 
Act of 1962. 

(2) In any report by the United States 
International Trade Commission to the 
President under section 202(f) of the Trade 
Act of 1974 regarding any article for which 
duty-free treatment has been proclaimed by 
the President pursuant to this title, the 
Commission shall state whether and to what 
extent its findings and recommendations 
apply to such article when imported from 
beneficiary countries. 

(3) For purposes of section 203 of the Trade 
Act of 1974, the suspension of the duty-free 
treatment provided by this title shall be 
treated as an increase in duty. 

(4) No proclamation providing solely for a 
suspension referred to in paragraph (3) of 
this subsection with respect to any article 
shall be taken under section 203 of the Trade 
Act of 1974 unless the United States Inter- 
national Trade Commission, in addition to 
making an affirmative determination with 
respect to such article under section 202(b) of 
the Trade Act of 1974, determines in the 
course of its investigation under such sec- 
tion that the serious injury (or threat there- 
of) substantially caused by imports to the 
domestic industry producing a like or di- 
rectly competitive article results from the 
duty-free treatment provided by this title. 

(SNA) Any action taken under section 203 
of the Trade Act of 1974 that is in effect when 
duty-free treatment is proclaimed under sec- 
tion 202 of this title shall remain in effect 
until modified or terminated. 

(B) If any article is subject to any such ac- 
tion at the time duty-free treatment is pro- 
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claimed under section 202 of this title, the 
President may reduce or terminate the appli- 
cation of such action to the importation of 
such article from beneficiary countries prior 
to the otherwise scheduled date on which 
such reduction or termination would occur 
pursuant to the criteria and procedures of 
section 204 of the Trade Act of 1974. 

(e) EMERGENCY RELIEF WITH RESPECT TO 
PERISHABLE PRODUCTS.—(1) If a petition is 
filed with the United States International 
Trade Commission pursuant to the provi- 
sions of section 201 of the Trade Act of 1974 
regarding a perishable product and alleging 
injury from imports from beneficiary coun- 
tries, then the petition may also be filed 
with the Secretary of Agriculture with a re- 
quest that emergency relief be granted pur- 
suant to paragraph (3) of this subsection 
with respect to such article. 

(2) Within 14 days after the filing of a peti- 
tion under paragraph (1) of this subsection— 

(A) if the Secretary of Agriculture has rea- 
son to believe that a perishable product from 
a beneficiary country is being imported into 
the United States in such increased quan- 
tities as to be a substantial cause of serious 
injury, or the threat thereof, to the domestic 
industry producing a perishable product like 
or directly competitive with the imported 
product and that emergency action is war- 
ranted, he shall advise the President and rec- 
ommend that the President take emergency 
action; or 

(B) the Secretary of Agriculture shall pub- 
lish a notice of his determination not to rec- 
ommend the imposition of emergency action 
and so advise the petitioner. 

(3) Within 7 days after the President re- 
ceives a recommendation from the Secretary 
of Agriculture to take emergency action pur- 
suant to paragraph (2) of this subsection, he 
shall issue a proclamation withdrawing the 
duty-free treatment provided by this title or 
publish a notice of his determination not to 
take emergency action. 

(4) The emergency action provided by para- 
graph (3) of this subsection shall cease to 
apply— 

(A) upon the taking of action under section 
203 of the Trade Act of 1974, 

(B) on the day a determination by the 
President not to take action under section 
203(b)(2) of such Act becomes final. 

(C) in the event of a report of the United 
States International Trade Commission con- 
taining a negative finding, on the day of the 
Commission’s report is submitted to the 
President, or 

(D) whenever the President determines 
that because of changed circumstances such 
relief is no longer warranted. 

(5) For purposes of this subsection, the 
term ‘'perishable product” means 

(A) live plants and fresh cut flowers pro- 
vided for in chapter 6 of the HTS; 

(B) fresh or chilled vegetables provided for 
in headings 0701 through 0709 (except sub- 
heading 0709.52.00) and heading 0714 of the 


HTS; 

(C) fresh fruit provided for in subheadings 
0804.20 through 0810.90 (except citrons of sub- 
headings 0805.90.00, tamarinds and kiwi fruit 
of subheading 0810.90.20, and cashew apples, 
mameyes colorados, sapodillas, soursops and 
sweetsops of subheading 0810.90.40) of the 
HTS; or 

(D) concentrated citrus fruit juice provided 
for in subheadings 2009.11.00, 2009.19.40, 
2009.20.40, 2009.30.20, and 2009.30.60 of the HTS. 

(f) SECTION 22 FEES.—No proclamation is- 
sued pursuant to this title shall affect fees 
imposed pursuant to section 22 of the Agri- 
cultural Adjustment Act of 1933 (7 U.S.C. 
624). 
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SEC. 205. RELATED AMENDMENTS. 

(a) INCREASE IN DUTY-FREE TOURIST AL- 
LOWANCE.—Note 4 to subchapter IV of chap- 
ter 98 of the HTS is amended by inserting be- 
fore the period the following: of a country 
designated as a beneficiary country under 
the Andean Trade Preference Act“. 

(b) TREATMENT OF INSULAR POSSESSIONS 
PropDuCcTS.—General Note 3(a)(iv) of the HTS 
(relating to products of the insular 
sions) is amended by adding at the end there- 
of the following: 

“(E) Subject to the provisions in section 
204 of the Andean Trade Preference Act, 
goods which are imported from insular pos- 
sessions of the United States shall receive 
duty treatment no less favorable than the 
treatment afforded such goods when they are 
imported from a beneficiary country under 
such Act.“. 

SEC. 206. INTERNATIONAL TRADE COMMISSION 
REPORTS ON IMPACT OF THE ANDE- 
AN TRADE PREFERENCE ACT. 

(a) IN GENERAL.—The United States Inter- 
national Trade Commission (hereinafter in 
this section referred to as the “‘Commis- 
sion”) shall prepare, and submit to the Con- 
gress, a report regarding the economic im- 
pact of this title on United States industries 
and consumers, and, in conjunction with 
other agencies, the effectiveness of this title 
in promoting drug-related crop eradication 
and crop substitution efforts of the bene- 
ficiary countries, during— 

(1) the 24-month period beginning with the 
date of enactment of this title; and 

(2) each calendar year occurring thereafter 
until duty-free treatment under this title is 
terminated under section 208(b). 

For purposes of this section, industries in 
the Commonwealth of Puerto Rico and the 
insular possessions of the United States shall 
be considered to be United States industries. 

(b) REPORT REQUIREMENTS.—(1) Each report 
required under subsection (a) shall include, 
but not be limited to, an assessment by the 
Commission regarding— 

(A) the actual effect, during the period cov- 
ered by the report, of this title on the United 
States economy generally as well as on those 
specific domestic industries which produce 
articles that are like, or directly competi- 
tive with, articles being imported into the 
United States from beneficiary countries; 

(B) the probable future effect that this 
title will have on the United States economy 
generally, as well as on such domestic indus- 
tries, before the provisions of this title ter- 
minate; and 

(C) the estimated effect that this title has 
had on the drug-related crop eradication and 
crop substitution efforts of the beneficiary 
countries. 

(2) In preparing the assessments required 
under paragraph (1), the Commission shall, 
to the extent practicable— 

(A) analyze the production, trade and con- 
sumption of United States products affected 
by this title, taking into consideration em- 
ployment, profit levels, and use of produc- 
tive facilities with respect to the domestic 
industries concerned, and such other eco- 
nomic factors in such industries as it consid- 
ers relevant, including prices, wages, sales, 
inventories, patterns of demand, capital in- 
vestment, obsolescence of equipment, and di- 
versification of production; and 

(B) describe the nature and extent of any 
significant change in employment, profit 
levels, and use of productive facilities, and 
such other conditions as it deems relevant in 
the domestic industries concerned, which it 
believes are attributable to this title. 

(c) SUBMISSION DATES; PUBLIC COMMENT.— 
(1) Each report required under subsection (a) 
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shall be submitted to the Congress before the 
close of the 9-month period beginning on the 
day after the last day of the period covered 
by the report. 

(2) The Commission shall provide an oppor- 
tunity for the submission by the public, ei- 
ther orally or in writing, or both, of informa- 
tion relating to matters that will be ad- 
dressed in the reports. 

SEC. 207. IMPACT STUDY BY SECRETARY OF 
LABOR. 


The Secretary of Labor, in consultation 
with other appropriate Federal agencies, 
shall undertake a continuing review and 
analysis of the impact that the implementa- 
tion of the provisions of this title has with 
respect to United States labor; and shall 
make an annual written report to Congress 
on the results of such review and analysis. 
SEC. 208. EFFECTIVE DATE AND TERMINATION 

OF DUTY-FREE TREATMENT. 

(a) EFFECTIVE DATE.—This title shall take 
effect on the date of enactment. 

(b) TERMINATION OF DUTY-FREE TREAT- 
MENT.—No duty-free treatment extended to 
beneficiary countries under this title shall 
remain in effect 10 years after the date of the 
enactment of this title. 

TITLE DI—CONTROL AND ELIMINATION 
OF CHEMICAL AND BIOLOGICAL WEAP- 
ONS 

SEC. 301. SHORT TITLE. 

This title may be cited as the “Chemical 
and Biological Weapons Control and Warfare 
Elimination Act of 1991”. 

SEC. 302. PURPOSES. 

The purposes of this title are— 

(1) to mandate United States sanctions, 
and to encourage international sanctions, 
against countries that use chemical or bio- 
logical weapons in violation of international 
law or use lethal chemical or biological 
weapons against their own nationals, and to 
impose sanctions against companies that aid 
in the proliferation of chemical and biologi- 
cal weapons; 

(2) to support mul coordinated 
efforts to control the proliferation of chemi- 
cal and biological weapons; 

(3) to urge continued close cooperation 
with the Australia Group cooperation with 
other supplier nations to devise ever more ef- 
fective controls on the transfer of materials, 
equipment, and technology applicable to 
chemical or biological weapons production; 


and 

(4) to require Presidential reports on ef- 
forts that threaten United States interests 
or regional stability by Iran, Iraq, Syria, 
Libya, and others to acquire the materials 
and technology to develop, produce, stock- 
pile, deliver, transfer, or use chemical or bio- 
logical weapons. 

SEC. 303. MULTILATERAL EFFORTS. 

(a) MULTILATERAL CONTROLS ON PROLIFERA- 
TION.—It is the policy of the United States to 
seek multilaterally coordinated efforts with 
other countries to control the proliferation 
of chemical and biological weapons. In fur- 
therance of this policy, the United States 
shall— 

(1) promote agreements banning the trans- 
fer of missiles suitable for armament with 
chemical or biological warheads; 

(2) set as a top priority the early conclu- 
sion of a comprehensive global agreement 
banning the use, development, production, 
and stockpiling of chemical weapons; 

(3) seek and support effective international 
means of monitoring and reporting regularly 
on commerce in equipment, materials, and 
technology applicable to the attainment of a 
chemical or biological weapons capability; 
and 
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(4) pursue and give full support to multi- 
lateral sanctions pursuant to United Nations 
Security Council Resolution 620, which de- 
clared the intention of the Security Council 
to give immediate consideration to imposing 
“appropriate and effective“ sanctions 
against any country which uses chemical 
weapons in violation of international law. 

(b) MULTILATERAL CONTROLS ON CHEMICAL 
AGENTS, PRECURSORS, AND EQUIPMENT.—It is 
also the policy of the United States to 
strengthen efforts to control chemical 
agents, precursors, and equipment by taking 
all appropriate multilateral diplomatic 
measures— 

(1) to continue to seek a verifiable global 
ban on chemical weapons at the 40 nation 
Conference on Disarmament in Geneva; 

(2) to support the Australia Group’s objec- 
tive to support the norms and restraints 
against the spread and the use of chemical 
warfare, to advance the negotiation of a 
comprehensive ban on chemical warfare by 
taking appropriate measures, and to protect 
the Australia Group’s domestic industries 
against inadvertent association with supply 
of feedstock chemical equipment that could 
be misused to produce chemical weapons; 

(3) to implement paragraph (2) by propos- 
ing steps complementary to, and not mutu- 
ally exclusive of, existing multilateral ef- 
forts seeking a verifiable ban on chemical 
weapons, such as the establishment of— 

(A) a harmonized list of export control 
rules and regulations to prevent relative 
commercial advantage and disadvantages ac- 
cruing to Australia Group members, 

(B) liaison officers to the Australia Group’s 
coordinating entity from within the diplo- 
matic missions, 

(C) a close working relationship between 
the Australia Group and industry, 

(D) a public unclassified warning list of 
controlled chemical agents, precursors, and 
equipment, 

(E) information-exchange channels of sus- 
pected proliferants, 

(F) a “denial” list of firms and individuals 
who violate the Australia Group’s export 
control provisions, and 

(G) broader cooperation between the Aus- 
tralia Group and other countries whose po- 
litical commitment to stem the proliferation 
of chemical weapons is similar to that of the 
Australia Group; and 

(4) to adopt the imposition of stricter con- 
trols on the export of chemical agents, pre- 
cursors, and equipment and to adopt tougher 
multilateral sanctions against firms and in- 
dividuals who violate these controls or 
against countries that use chemical weap- 
ons. 

SEC. 304. UNITED STATES EXPORT CONTROLS. 

(a) IN GENERAL.—The President shall— 

(1) use the authorities of the Arms Export 
Control Act to control the export of those 
defense articles and defense services, and 

(2) use the authorities of the Export Ad- 
ministration Act of 1979 to control the ex- 
port of those goods and technology, 
that the President determines would assist 
the government of any foreign country in ac- 
quiring the capability to develop, produce, 
stockpile, deliver, or use chemical or biologi- 
cal weapons. 

(b) EXPORT ADMINISTRATION ACT.—Section 
6 of the Export Administration Act of 1979 (50 
U.S.C. App. 2405) is amended— 

(1) by redesignating subsections (m) 
through (r) as subsections (n) through (s), re- 
spectively; and 

(2) by inserting after subsection (1) the fol- 
10 5 
„m) CHEMICAL AND BIOLOGICAL WEAPONS.— 
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(1) ESTABLISHMENT OF LIST.—The Sec- 
retary, in consultation with the Secretary of 
State, the Secretary of Defense, and the 
heads of other appropriate departments and 
agencies, shall establish and maintain, as 
part of the list maintained under this sec- 
tion, a list of goods and technology that 
would directly and substantially assist a for- 
eign government or group in acquiring the 
capability to develop, produce, stockpile, or 
deliver chemical or biological weapons, the 
licensing of which would be effective in bar- 
ring acquisition or enhancement of such ca- 
pability. 

“(2) REQUIREMENT FOR VALIDATED LI- 
CENSES.—The Secretary shall require a vali- 
dated license for any export of goods or tech- 
nology on the list established under para- 
graph (1) to any country of concern. 

“(3) COUNTRIES OF CONCERN.—For purposes 
of paragraph (2), the term ‘country of con- 
cern’ means any country other than— 

(A) a country with whose government the 
United States has entered into a bilateral or 
multilateral arrangement for the control of 
goods or technology on the list established 
under paragraph (1); and 

„B) such other countries as the Secretary 
of State, in consultation with the Secretary 
and the Secretary of Defense, shall designate 
consistent with the purposes of the Chemical 
and Biological Weapons Control and Warfare 
Elimination Act of 1991.”. 

SEC. 305. SANCTIONS AGAINST CERTAIN FOR- 
EIGN PERSONS. 

(a) AMENDMENT TO EXPORT ADMINISTRATION 
ActT.—The Export Administration Act of 1979 
is amended by inserting after section 11B the 
following: 

“CHEMICAL AND BIOLOGICAL WEAPONS 
PROLIFERATION SANCTIONS 

“SEC. 11c. (a) IMPOSITION OF SANCTIONS.— 

“(1) DETERMINATION BY THE PRESIDENT.— 
Except as provided in subsection (b)(2), the 
President shall impose both of the sanctions 
described in subsection (c) if the President 
determines that a foreign person, on or after 
the date of the enactment of this section, 
has knowingly and materially contributed— 

“(A) through the export from the United 
States of any goods or technology that are 
subject to the jurisdiction of the United 
States under this Act, or 

B) through the export from any other 
country of any goods or technology that 
would be, if they were United States goods or 
technology, subject to the jurisdiction of the 
United States under this Act, 
to the efforts by any foreign country, 
project, or entity described in paragraph (2) 
to use, develop, produce, stockpile, or other- 
wise acquire chemical or yy ene weapons, 

0) COUNTRIES, PROJECTS, OR ENTITIES RE- 
CEIVING pes hielo (1) applies 
in the case of— 

“(A) any foreign country that the Presi- 
dent determines has, at any time after Janu- 


ary 1, 1980— 

“(i) used chemical or biological weapons in 
violation of international law; 

(1) used lethal chemical or biological 
weapons against its own nationals; or 

“(iii) made substantial preparations to en- 
gage in the activities described in clause (i) 
or (ii); 

B) any foreign country whose govern- 
ment is determined for purposes of section 
6(j) of this Act to be a government that has 
repeatedly provided support for acts of inter- 
national terrorism; or 

O) any other foreign country, project, or 
entity designated by the President for pur- 
poses of this section. 

08) PERSONS AGAINST WHICH SANCTIONS ARE 
TO BE IMPOSED.—Sanctions shall be imposed 
pursuant to paragraph (1) on— 
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“(A) the foreign person with respect to 
which the President makes the determina- 
tion described in that paragraph; 

“(B) any successor entity to that foreign 
person; 

O) any foreign person that is a parent or 
subsidiary of that foreign person if that par- 
ent or subsidiary knowingly assisted in the 
activities which were the basis of that deter- 
mination; and 

“(D) any foreign person that is an affiliate 
of that foreign person if that affiliate know- 
ingly assisted in the activities which were 
the basis of that determination and if that 
affiliate is controlled in fact by that foreign 


person. 

b) CONSULTATIONS WITH AND ACTIONS BY 
FOREIGN GOVERNMENT OF JURISDICTION.— 

“(1) CONSULTATIONS.—If the President 
makes the determinations described in sub- 
section (a)(1) with respect to a foreign per- 
son, the Congress urges the President to ini- 
tiate consultations immediately with the 
government with primary jurisdiction over 
that foreign person with respect to the impo- 
sition of sanctions pursuant to this section. 

“(2) ACTIONS BY GOVERNMENT OF JURISDIC- 
TION.—In order to pursue such consultations 
with that government, the President may 
delay imposition of sanctions pursuant to 
this section for a period of up to 90 days. Fol- 
lowing these consultations, the President 
shall impose sanctions unless the President 
determines and certifies to the Congress that 
that government has taken specific and ef- 
fective actions, including appropriate pen- 
alties, to terminate the involvement of the 
foreign person in the activities described in 
subsection (a)(1). The President may delay 
imposition of sanctions for an additional pe- 
riod of up to 90 days if the President deter- 
mines and certifies to the Congress that that 
government is in the process of taking the 
actions described in the preceding sentence. 

63) REPORT TO CONGRESS.—The President 
shall report to the Congress, not later than 
90 days after making a determination under 
subsection (a)(1), on the status of consulta- 
tions with the appropriate government under 
this subsection, and the basis for any deter- 
mination under paragraph (2) of this sub- 
section that such government has taken spe- 
cific corrective actions. 

**(c) SANCTIONS.— 

(1) DESCRIPTION OF SANCTIONS.—The sanc- 
tions to be imposed pursuant to subsection 
(a)(1) are, except as provided in paragraph (2) 
of this subsection, the following: 

) PROCUREMENT SANCTION.—The United 
States Government shall not procure, or 
enter into any contract for the procurement 
of, any goods or services from any person de- 
scribed in subsection (a)(3). 

„B) IMPORT SANCTIONS.—The importation 
into the United States of products produced 
by any person described in subsection (a)(3) 
shall be prohibited. 

02) EXCEPTIONS.—The President shall not 
be required to apply or maintain sanctions 
under this section— 

“(A) in the case of procurement of defense 
articles or defense services— 

) under existing contracts or sub- 
contracts, including the exercise of options 
for production quantities to satisfy United 
States operational military requirements; 

“(ii) if the President determines that the 
person or other entity to which the sanctions 
would otherwise be applied is a sole source 
supplier of the defense articles or services, 
that the defense articles or services are es- 
sential, and that alternative sources are not 

or reasonably available; or 

“(iil) if the President determines that such 
articles or services are essential to the na- 
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tional security under defense coproduction 
agreements; 

) to products or services provided under 
contracts entered into before the date on 
which the President publishes his intention 
to impose sanctions; 

(0) to 

0) spare parts, 

1) component parts, but not finished 
products, essential to United States products 
or production, or 

“(iii) routine servicing and maintenance of 
products, to the extent that alternative 
sources are not readily or reasonably avail- 
able; 

D) to information and technology essen- 
tial to United States products or produc- 
tion; or 

D) to medical or other humanitarian 
items. 

d) ‘TERMINATION OF SANCTIONS.—The 
sanctions imposed pursuant to this section 
shall apply for a period of at least 12 months 
following the imposition of sanctions and 
shall cease to apply thereafter only if the 
President determines and certifies to the 
Congress that reliable information indicates 
that the foreign person with respect to which 
the determination was made under sub- 
section (a)(1) has ceased to aid or abet any 
foreign government, project, or entity in its 
efforts to acquire chemical or biological 
weapons capability as described in that sub- 
section. 

(e) WAIVER.— 

(1) CRITERION FOR WAIVER.—The President 
may waive the application of any sanction 
imposed on any person pursuant to this sec- 
tion, after the end of the 12-month period be- 
ginning on the date on which that sanction 
was imposed on that person, if the President 
determines and certifies to the Congress that 
such waiver is important to the national se- 
curity interests of the United States. 

%% NOTIFICATION OF AND REPORT TO CON- 
GRESS.—If the President decides to exercise 
the waiver authority provided in paragraph 
(1), the President shall so notify the Con- 
gress not less than 20 days before the waiver 
takes effect. Such notification shall include 
a report fully articulating the rationale and 
circumstances which led the President to ex- 
ercise the waiver authority. 

“(f) DEFINITION OF FOREIGN PERSON.—For 
the purposes of this section, the term ‘for- 
eign person’ means— 

“(1) an individual who is not a citizen of 
the United States or an alien admitted for 
permanent residence to the United States; or 

“(2) a corporation, partnership, or other 
entity which is created or organized under 
the laws of a foreign country or which has its 
principal place of business outside the Unit- 
ed States.“ 

(b) AMENDMENT TO ARMS EXPORT CONTROL 
AcT.—The Arms Export Control Act is 
amended by inserting after chapter 7 the fol- 
lowing: 

“CHAPTER 8—-CHEMICAL OR BIOLOGICAL 
WEAPONS PROLIFERATION 


“SEC. 81. SANCTIONS AGAINST CERTAIN FOREIGN 
PERSONS. 


(a) IMPOSITION OF SANCTIONS.— 

(1) DETERMINATION BY THE PRESIDENT.— 
Except as provided in subsection (b)(2), the 
President shall impose both of the sanctions 
described in subsection (c) if the President 
determines that a foreign person, on or after 
the date of the enactment of this section, 
has knowingly and materially contributed— 

„ through the export from the United 
States of any goods or technology that are 
subject to the jurisdiction of the United 
States. 
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B) through the export from any other 
country of any goods or technology that 
would be, if they were United States goods or 
technology, subject to the jurisdiction of the 
United States, or 

“(C) through any other transaction not 
subject to sanctions pursuant to the Export 
Administration Act of 1979, to the efforts by 
any foreign country, project, or entity de- 
scribed in paragraph (2) to use, develop, 
produce, stockpile, or otherwise acquire 
chemical or biological weapons. 

% COUNTRIES, PROJECTS, OR ENTITIES RE- 
CEIVING ASSISTANCE.—Paragraph (1) applies 
in the case of— 

“(A) any foreign country that the Presi- 
dent determines has, at any time after Janu- 
ary 1, 1980— 

„) used chemical or biological weapons in 
violation of international law; 

“(ii) used lethal chemical or biological 
weapons against its own nationals; or 

(ii) made substantial preparations to en- 
gage in the activities described in clause (i) 
or (ii); 

B) any foreign country whose govern- 
ment is determined for purposes of section 
6(j) of the Export Administration Act of 1979 
(50 U.S.C. 2405(j)) to be a government that 
has repeatedly provided support for acts of 
international terrorism; or 

(O) any other foreign country, project, or 
entity designated by the President for pur- 
poses of this section. 

“(3) PERSONS AGAINST WHOM SANCTIONS ARE 
TO BE IMPOSED.—Sanctions shall be imposed 
pursuant to paragraph (1) on— 

“(A) the foreign person with respect to 
which the President makes the determina- 
tion described in that paragraph; 

„B) any successor entity to that foreign 
person; 

(O) any foreign person that is a parent or 
subsidiary of that foreign person if that par- 
ent or subsidiary knowingly assisted in the 
activities which were the basis of that deter- 
mination; and 

OD) any foreign person that is an affiliate 
of that foreign person if that affiliate know- 
ingly assisted in the activities which were 
the basis of that determination and if that 
affiliate is controlled in fact by that foreign 


person. 

„b) CONSULTATIONS WITH AND ACTIONS BY 
FOREIGN GOVERNMENT OF JURISDICTION.— 

„) CONSULTATIONS.—If the President 
makes the determinations described in sub- 
section (a)(1) with respect to a foreign per- 
son, the Congress urges the President to ini- 
tiate consultations immediately with the 
government with primary jurisdiction over 
that foreign person with respect to the impo- 
sition of sanctions pursuant to this section. 

%) ACTIONS BY GOVERNMENT OF JURISDIC- 
TION.—In order to pursue such consultations 
with that government, the President may 
delay imposition of sanctions pursuant to 
this section for a period of up to 90 days. Fol- 
lowing these consultations, the President 
shall impose sanctions unless the President 
determines and certifies to the Congress that 
that government has taken specific and ef- 
fective actions, including appropriate pen- 
alties, to terminate the involvement of the 
foreign person in the activities described in 
subsection (a)(1). The President may delay 
imposition of sanctions for an additional pe- 
riod of up to 90 days if the President deter- 
mines and certifies to the Congress that that 
government is in the process of taking the 
actions described in the preceding sentence. 

(3) REPORT TO CONGRESS.—The President 
shall report to the Congress, not later than 
90 days after making a determination under 
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subsection (a)(1), on the status of consulta- 
tions with the appropriate government under 
this subsection, and the basis for any deter- 
mination under paragraph (2) of this sub- 
section that such government has taken spe- 
cific corrective actions. 

%) SANCTIONS.— 

“(1) DESCRIPTION OF SANCTIONS.—The sanc- 
tions to be imposed pursuant to subsection 
(a)(1) are, except as provided in paragraph (2) 
of this subsection, the following: 

“(A) PROCUREMENT SANCTION.—The United 
States Government shall not procure, or 
enter into any contract for the procurement 
of, any goods or services from any person de- 
scribed in subsection (a)(3). 

B) IMPORT SANCTIONS.—The importation 
into the United States of products produced 
by any person described in subsection (a)(3) 
shall be prohibited. 

(2) EXCEPTIONS.—The President shall not 
be required to apply or maintain sanctions 
under this section— 

“(A) in the case of procurement of defense 
articles or defense services— 

“(i) under existing contracts or sub- 
contracts, including the exercise of options 
for production quantities to satisfy United 
States operational military requirements; 

“(ii) if the President determines that the 
person or other entity to which the sanctions 
would otherwise be applied is sole source 
supplier of the defense articles or services, 
that the defense articles or services are es- 
sential, and that alternative sources are not 
readily or reasonably available; or 

(III) if the President determines that such 
articles or services are essential to the na- 
tional security under defense coproduction 
agreements; 

“(B) to products or services provided under 
contracts entered into before the date on 
which the President publishes his intention 
to impose sanctions; 

00 to 

“(i) spare parts. 

(1) component parts, but not finished 
products, essential to United States products 
or production, or 

“(iii) routine servicing and maintenance of 
products, to the extent that alternative 
sources are not readily or reasonably avail- 
able; 

D) to information and technology essen- 
tial to United States products or production; 
or 

(E) to medical or other humanitarian 
items. 

“(d) TERMINATION OF SANCTIONS.—The 
sanctions imposed pursuant to this section 
shall apply for a period of at least 12 months 
following the imposition of sanctions and 
shall cease to apply thereafter only if the 
President determines and certifies to the 
Congress that reliable information indicates 
that the foreign person with respect to which 
the determination was made under sub- 
section (a)(1) has ceased to aid or abet any 
foreign government, project, or entity in its 
efforts to acquire chemical or biological 
weapons capability as described in that sub- 
section. 

„e WAIVER.— 

(1) CRITERION FOR WAIVER.—The President 
may waive the application of any sanction 
imposed on any person pursuant to this sec- 
tion, after the end of the 12-month period be- 
ginning on the date on which that sanction 
was imposed on that person, if the President 
determines and certifies to the Congress that 
such waiver is important to the national se- 
curity interests of the United States. 

(2) NOTIFICATION OF AND REPORT TO CON- 
GRESS.—If the President decides to exercise 


November 20, 1991 


the waiver authority provided in paragraph 
(1), the President shall so notify the Con- 
gress not less than 20 days before the waiver 
takes effect. Such notification shall include 
& report fully articulating the rationale and 
circumstances which led the President to ex- 
ercise the waiver authority. 

„ DEFINITION OF FOREIGN PERSON.—For 
the purposes of this section, the term ‘for- 
eign person’ means— 

“(1) an individual who is not a citizen of 
the United States or an alien admitted for 
permanent residence to the United States; or 

“(2) a corporation, partnership, or other 
entity which is created or organized under 
the laws of a foreign country or which has its 
principal place of business outside the Unit- 
ed States.“ 

SEC. 306. DETERMINATIONS REGARDING USE OF 
CHEMICAL OR BIOLOGICAL WEAP- 
ONS. 

(a) DETERMINATION BY THE PRESIDENT.— 

(1) WHEN DETERMINATION REQUIRED; NATURE 
OF DETERMINATION.—Whenever persuasive in- 
formation becomes available to the execu- 
tive branch indicating the substantial possi- 
bility that, on or after the date of the enact- 
ment of this title, the government of a for- 
eign country has made substantial prepara- 
tion to use or has used chemical or biological 
weapons, the President shall, within 60 days 
after the receipt of such information by the 
executive branch, determine whether that 
government, on or after such date of enact- 
ment, has used chemical or biological weap- 
ons in violation of international law or has 
used lethal chemical or biological weapons 
against its own nationals. Section 307 applies 
if the President determines that the govern- 
ment has so used chemical or biological 
weapons. 

(2) MATTERS TO BE CONSIDERED.—In making 
the determination under paragraph (1), the 
President shall consider the following: 

(A) All physical and circumstantial evi- 
dence available bearing on the possible use 
of such weapons. 

(B) All information provided by alleged 
victims, witnesses, and independent observ- 
ers. 

(C) The extent of the availability of the 
weapons in question to the purported user. 

(D) All official and unofficial statements 
bearing on the possible use of such weapons. 

(E) Whether, and to what extent, the gov- 
ernment in question is willing to honor a re- 
quest from the Secretary General of the 
United Nations to grant timely access to a 
United Nations fact-finding team to inves- 
tigate the possibility of chemical or biologi- 
cal weapons use or to grant such access to 
other legitimate outside parties. 

(3) DETERMINATION TO BE REPORTED TO CON- 
GRESS.—Upon making a determination under 
paragraph (1), the President shall promptly 
report that determination to the Congress. If 
the determination is that a foreign govern- 
ment had used chemical or biological weap- 
ons as described in that paragraph, the re- 
port shall specify the sanctions to be im- 
posed pursuant to section 307. 

(b) CONGRESSIONAL REQUESTS; REPORT.— 

(1) REQquEST.—The Chairman of the Com- 
mittee on Foreign Relations of the Senate 
(upon consultation with the ranking minor- 
ity member of such committee) or the Chair- 
man of the Committee on foreign Affairs of 
the House of Representatives (upon consulta- 
tion with the ranking minority member of 
such committee) may at any time request 
the President to consider whether a particu- 
lar foreign government, on or after the date 
of the enactment of this title, has used 
chemical or biological weapons in violation 
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of international law or has used lethal chem- 
ical or biological weapons against its own 
nationals. 

(2) REPORT TO CONGRESS.—Not later than 60 
days after receiving such a request, the 
President shall provide to the Chairman of 
the Committee on Foreign Relations of the 
Senate and the Chairman of the Committee 
on Foreign Affairs of the House of Represent- 
atives a written report on the information 
held by the executive branch which is perti- 
nent to the issue of whether the specified 
government, on or after the date of the en- 
actment of this title, has used chemical or 
biological weapons in violation of inter- 
national law or has used lethal chemical or 
biological weapons against its own nationals. 
This report shall contain an analysis of each 
of the items enumerated in subsection (a)(2). 
SEC. 307, SANCTIONS AGAINST USE OF CHEMICAL 

OR BIOLOGICAL WEAPONS. 

(a) INITIAL SANCTIONS.—If, at any time, the 
President makes a determination pursuant 
to section 306(a)(1) with respect to the gov- 
ernment of a foreign country, the President 
shall forthwith impose the following sanc- 
tions: 

(1) FOREIGN ASSISTANCE.—The United 
States Government shall terminate assist- 
ance to that country under the Foreign As- 
sistance Act of 1961, except for urgent hu- 
manitarian assistance and food or other agri- 
cultural commodities or products. 

(2) ARMS SALES.—The United States Gov- 
ernment shall terminate— 

(A) sales to that country under the Arms 
Export Control Act of any defense articles, 
defense services, or design and construction 
services, and 

(B) licenses for the export to that country 
of any item on the United States Munitions 
List. 

(3) ARMS SALES FINANCING.—The United 
States Government shall terminate all for- 
eign military financing for that country 
under the Arms Export Control Act. 

(4) DENIAL OF UNITED STATES GOVERNMENT 
CREDIT OR OTHER FINANCIAL ASSISTANCE.—The 
United States Government shall deny to that 
country any credit, credit guarantees, or 
other financial assistance by any depart- 
ment, agency, or instrumentality of the 
United States Government, including the Ex- 
port-Import Bank of the United States. 

(5) EXPORTS OF NATIONAL SECURITY-SEN- 
SITIVE GOODS AND TECHNOLOGY.—The authori- 
ties of section 6 of the Export Administra- 
tion Act of 1979 (50 U.S.C. 2405) shall be used 
to prohibit the export to that country of any 
goods or technology on that part of the con- 
trol list established under section 5(c)(1) of 
that Act (22 U.S.C. 2404(c)(1)). 

(b) ADDITIONAL SANCTIONS IF CERTAIN CON- 
DITIONS NOT MET.— 

(1) PRESIDENTIAL DETERMINATION.—Unless, 
within 3 months after making a determina- 
tion pursuant to section 306(a)(1) with re- 
spect to a foreign government, the President 
determines and certifies in writing to the 
Congress that— 

(A) that government is no longer using 
chemical or biological weapons in violation 
of international law or using lethal chemical 
or biological weapons against its own nation- 
als, 

(B) that government has provided reliable 
assurances that it will not in the future en- 
gage in any such activities, and 

(C) that government is willing to allow on- 
site inspections by United Nations observers 
or other internationally recognized, impar- 
tial observers, or other reliable means exist, 
to ensure that that government is not using 
chemical or biological weapons in violation 
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of international law and is not using lethal 

chemical or biological weapons against its 

own nationals, 

then the President, after consultation with 

the Congress, shall impose on that country 

the sanctions set forth in at least 3 of sub- 
paragraphs (A) through (F) of paragraph @. 

(2) SANCTIONS.—The sanctions referred 
in paragraph (1) are the following: 

(A) MULTILATERAL DEVELOPMENT BANK AS- 
SISTANCE.—The United States Government 
shall oppose, in accordance with section 701 
of the International Financial Institutions 
Act (22 U.S.C. 262d), the extension of any 
loan or financial or technical assistance to 
that country by international financial in- 
stitutions. 

(B) BANK LOANS.—The United States Gov- 
ernment shall prohibit any United States 
bank from making any loan or providing any 
credit to the government of that country, ex- 
cept for loans or credits for the purpose of 
purchasing food or other agricultural com- 
modities or products. 

(C) FURTHER EXPORT RESTRICTIONS.—The 
authorities of section 6 of the Export Admin- 
istration Act of 1979 shall be used to prohibit 
exports to that country of all other goods 
and technology (excluding food and other ag- 
ricultural commodities and products). 

(D) IMPORT RESTRICTIONS.—Restrictions 
shall be imposed on the importation into the 
United States of articles (which may include 
petroleum or any petroleum product) that 
are the growth, product, or manufacture of 
that country. 

(E) DIPLOMATIC RELATIONS.—The President 
shall use his constitutional authorities to 
downgrade or suspend diplomatic relations 
between the United States and the govern- 
ment of that country. 

(F) PRESIDENTAL ACTION REGARDING AVIA- 
TION.—{i)(1) The President is authorized to 
notify the government of a country with re- 
spect to which the President has made a de- 
termination pursuant to section 306(a)(1) of 
his intention to suspend the authority of for- 
eign air carriers owned or controlled by the 
government of that country to engage in for- 
eign air transportation to or from the United 
States. 

(I) Within 10 days after the date of notifi- 
cation of a government under subclause (1), 
the Secretary of Transportation shall take 
all steps necessary to suspend at the earliest 
possible date the authority of any foreign air 
carrier owned or controlled, directly or indi- 
rectly, by that government to engage in for- 
eign air transportation to or from the United 
States, notwithstanding any agreement re- 
lating to air services. 

(ii) The President may direct the Sec- 
retary of State to terminate any air service 
agreement between the United States and a 
country with respect to which the President 
has made a determination pursuant to sec- 
tion 306(a)(1), in accordance with the provi- 
sions of that agreement. 

(I) Upon termination of an agreement 
under this clause, the Secretary of Transpor- 
tation shall take such steps as may be nec- 
essary to revoke at the earliest possible date 
the right of any foreign air carrier owned, or 
controlled, directly or indirectly, by the gov- 
ernment of that country to engage in foreign 
air transportation to or from the United 
States. 

(ili) The Secretary of Transportation may 
provide for such exceptions from clauses (i) 
and (ii) as the Secretary considers necessary 
to provide for emergencies in which the safe- 
ty of an aircraft or its crew or passengers is 
threatened. 

(iv) For purposes of this subparagraph, the 
terms air transportation, “air carrier”, 
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“foreign air carrier“, and foreign air trans- 
portation” have the meanings such terms 
have under section 101 of the Federal Avia- 
tion Act of 1958 (49 U.S.C. App. 1301). 

(c) REMOVAL OF SANCTIONS.—The President 
shall remove the sanctions imposed with re- 
spect to a country pursuant to this section if 
the President determines and so certifies to 
the Congress, after the end of the 12-month 
period beginning on the date on which sanc- 
tions were initially imposed on that country 
pursuant to subsection (a), that— 

{1) the government of that country has 
provided reliable assurances that it will not 
use chemical or biological weapons in viola- 
tion of international law and will not use le- 
thal chemical or biological weapons against 
its own nationals; 

(2) that government is not making prepara- 
tions to use chemical or biological weapons 
in violation of international law or to use le- 
thal chemical or biological weapons against 
its own nationals; 

(3) that government is willing to allow on- 
site inspections by United Nations observers 
or other internationally d, impar- 
tial observers to verify that it is not making 
preparations to use chemical or biological 
weapons in violation of international law or 
to use lethal chemical or biological weapons 
against its own nationals, or other reliable 
means exist to verify that it is not making 
such preparations; and 

(4) that government is making restitution 
to those affected by any use of chemical or 
biological weapons in violation of inter- 
national law or by any use of lethal chemical 
or biological weapons against its own nation- 
als. 
(d) Waiver.— 

(1) CRITERIA FOR WAIVER.—The President 
may waive the application of any sanction 
imposed with respect to a country pursuant 
to this section— 

(A) if— 

(i) in the case of any sanction other than a 
sanction specified in subsection (b)(2)(D) (re- 
lating to import restrictions) or (b)(2)(E) (re- 
lating to the downgrading or suspension of 
diplomatic relations), the President deter- 
mines and certifies to the Congress that such 
waiver is essential to the national security 
interests of the United States, and if the 
President notifies the Committee on Foreign 
Relations of the Senate and the Committee 
on Foreign Affairs of the House of Represent- 
atives of his determination and certification 
at least 15 days before the waiver takes ef- 
fect, in accordance with the procedures ap- 
plicable to re notifications 
under section 634A of the Foreign Assistance 
Act of 1961, or 

(ii) in the case of any sanction specified in 
subsection (b)(2)(D) (relating to import re- 
strictions), the President determines and 
certifies to the Congress that such waiver is 
essential to the national security interest of 
the United States, and if the President noti- 
fies the Committee on Finance of the Senate 
and the Committee on Ways and Means of 
the House of Representatives of his deter- 
mination and certification at least 15 days 
before the waiver takes effect; or 

(B) if the President determines and cer- 
tifies to the Congress that there has been a 
fundamental change in the leadership and 
policies of the government of that country, 
and if the President notifies the Congress at 
least 20 days before the waiver takes effect. 

(2) REPORT.—In the event that the Presi- 
dent decides to exercise the waiver authority 
provided in paragraph (1) with respect to a 
country, the President's notification to the 
Congress under such paragraph shall include 
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a report fully articulating the rationale and 
circumstances which led the President to ex- 
ercise that waiver authority, including a de- 
scription of the steps which the government 
of that country has taken to satisfy the con- 
ditions set forth in paragraphs (1) through (4) 
of subsection (c). 

(E) CONTRACT SANCTITY.— 

(1) SANCTIONS NOT APPLIED TO EXISTING CON- 
TRACTS.—_(A) A sanction described in para- 
graph (4) or (5) of subsection (a) or in any of 
subparagraphs (A) through (D) of subsection 
(b)(2) shall not apply to any activity pursu- 
ant to any contract or international agree- 
ment entered into before the date of the 
presidential determination under section 
306(a)(1) unless the President determines, on 
@ case-by-case basis, that to apply such sanc- 
tion to that activity would prevent the per- 
formance of a contract or agreement that 
would have the effect of assisting a country 
in using chemical or biological weapons in 
violation of international law or in using le- 
thal chemical or biological weapons against 
its own nationals. 

(B) The same restrictions of subsection (p) 
of section 6 of the Export Administration 
Act of 1979 (50 U.S.C. App. 2405), as that sub- 
section is so redesignated by section 304(b) of 
this title, which are applicable to exports 
prohibited under section 6 of that Act shall 
apply to exports prohibited under subsection 
(a)(5) or (b)(2)(C) of this section. For pur- 
poses of this subparagraph, any contract or 
agreement the performance of which (as de- 
termined by the President) would have the 
effect of assisting a foreign government in 
using chemical or biological weapons in vio- 
lation of international law or in using lethal 
chemical or biological weapons against its 
own nationals shall be treated as constitut- 
ing a breach of the peace that poses a serious 
and direct threat to the strategic interest of 
the United States, within the meaning of 
subparagraph (A) of section 6(p) of that Act. 

(2) SANCTIONS APPLIED TO EXISTING CON- 
TRACTS.—The sanctions described in para- 
graphs (1), (2), and (3) of subsection (a) shall 
apply to contracts, agreements, and licenses 
without regard to the date the contract or 
agreement was entered into or the license 
was issued (as the case may be), except that 
such sanctions shall not apply to any con- 
tract or agreement entered into or license is- 
sued before the date of the presidential de- 
termination under section 306(a)(1) if the 
President determines that the application of 
such sanction would be detrimental to the 
national security interests of the United 
States. 

SEC. 308. PRESIDENTIAL REPORTING REQUIRE- 
MENTS. 


(a) REPORTS TO CONGRESS.—Not later than 
90 days after the date of the enactment of 
this title, and every 12 months thereafter, 
the President shall transmit to the Congress 
a report which shall include— 

(1) a description of the actions taken to 
carry out this title, including the amend- 
ments made by this title; 

(2) a description of the current efforts of 
foreign countries and subnational groups to 
acquire equipment, materials, or technology 
to develop, produce, or use chemical or bio- 
logical weapons, together with an assess- 
ment of the current and likely future capa- 
bilities of such countries and groups to de- 
velop, produce, stockpile, deliver, transfer, 
or use such weapons; 

(3) a description of 

(A) the use of chemical weapons by foreign 
countries in violation of international law, 

(B) the use of chemical weapons by 
subnational groups, 
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(C) substantial preparations by foreign 
countries and subnational groups to do so, 


and 

(D) the development, production, stock- 
piling, or use of biological weapons by for- 
eign countries and subnational groups; and 

(4) a description of the extent to which for- 
eign persons or governments have knowingly 
and materially assisted third countries or 
subnational groups to acquire equipment, 
material, or technology intended to develop, 
produce, or use chemical or biological weap- 
ons. 

(b) PROTECTION OF CLASSIFIED INFORMA- 
TION.—To the extent practicable, reports 
submitted under subsection (a) or any other 
provision of this title should be based on un- 
classified information. Portions of such re- 
ports may be classified. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois [Mr. ROSTENKOWSKI] will be rec- 
ognized for 20 minutes, and the gen- 
tleman from Texas [Mr. ARCHER] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. ROSTENKOWSKI]. 

GENERAL LEAVE 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the pending legislation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, the House of Represent- 
atives passed H.R. 1724 on October 8. 
The original bill provides for termi- 
nation of the Jackson-Vanik provisions 
of the Trade Act of 1974 and permanent 
extension of most-favored-nation treat- 
ment to Hungary and Czechoslovakia. 
On November 15, the Senate passed the 
bill with a nongermane amendment 
modifying the Emergency Unemploy- 
ment Compensation Act of 1991, which 
Congress passed and the President 
signed last week as Public Law 102-164. 
The Senate amendment would replace 
the three-tier benefit system enacted 
in the Emergency Unemployment Com- 
pensation Program of 6, 13, and 20 
weeks with a two-tier system of 13 and 
20 weeks. This amendment would allow 
24 additional State programs to provide 
13 weeks of extended benefits instead of 
6 weeks. In addition, the amendment 
would make 19 additional State pro- 
grams eligible for the reachback provi- 
sions under the new program. To pay 
for these two changes, the Senate 
amendment would cut 3 weeks from the 
duration of the program, from July 4 to 
June 13, 1992. However, no State would 
lose benefits because of the Senate 
amendment. 

The administration estimates the ad- 
ditional costs of the Senate amend- 
ment to be $380 million, which is offset 
by $123 million in excess savings from 
H.R. 3575, as enacted, and $285 million 
in savings from shortening the pro- 
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gram to June 13, 1992. Based on these 
estimates, the administration has as- 
sured me that the Senate amendment 
fully complies with last year’s budget 
summit agreement, and would not trig- 
ger a minisequester later this year. I 
am submitting for the RECORD copies of 
letters I received from OMB Director 
Darman dated November 18 and 19 at- 
testing to these budget effects. 

The proposed House amendment to 
the Senate amendment is a composite 
of four trade bills that were introduced 
as separate legislation and favorably 
reported by the Committee on Ways 
and Means yesterday. The amendment 
incorporates H.R. 3347 on the importa- 
tion of Soviet gold coins; H.R. 3313, ex- 
tending most-favored-nation treatment 
to the Baltic States; H.R. 661, as 
amended, the Andean Trade Preference 
Act; and H.R. 3409, the Chemical and 
Biological Weapons Control Act of 1991. 
Each of these bills was approved in the 
committee by voice vote, and each is 
supported by the administration. 

More specifically, the House amend- 
ment repeals section 510 of the Com- 
prehensive Anti-Apartheid Act of 1986, 
which imposed a ban on the importa- 
tion of gold coins from the Soviet 
Union. The repeal was requested by the 
administration to fulfill a commitment 
made to the Soviet Government by the 
U.S. Trade Representative in a side let- 
ter to the United States-Soviet bilat- 
eral commercial agreement granting 
most-favored-nation treatment. 

The House amendment also responds 
directly to the newly recognized inde- 
pendence of the Baltic States of Esto- 
nia, Latvia, and Lithuania. It would 
extend most-favored-nation [MFN] sta- 
tus unconditionally to the products of 
those countries and repeal the applica- 
tion of the Jackson-Vanik amendment. 

Mr. Speaker, extension of MFN sta- 
tus will have the effect of fully normal- 
izing United States trade relations 
with the Baltic States. The House 
amendment also expresses the sense of 
the Congress that the President should 
take prompt action to provide duty- 
free, GSP benefits to Estonia, Latvia, 
and Lithuania. 

The House amendment also includes 
the Andean Trade Preference Act, 
which is an initiative of the adminis- 
tration announced last year by the 
President to expand economic opportu- 
nities for the Andean countries as al- 
ternatives to the production, process- 
ing, and shipment of illegal drugs. The 
bill as amended is patterned closely 
after the trade benefits granted under 
the existing Caribbean Basin Initiative 
Program. It is designed to provide 
meaningful trade assistance on imports 
of eligible articles from the Andean na- 
tions while safeguarding the interests 
of United States domestic industries 
and workers. 

Finally, Mr. Speaker, the House 
amendment would establish a frame- 
work for controlling the proliferation 
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of chemical and biological weapons. It 
would mandate U.S. export controls 
and sanctions—including import sanc- 
tions—against foreign persons and 
countries involved in the production 
and use of such weapons. The success- 
ful efforts of Iraq and other countries 
in the Middle East and elsewhere to ob- 
tain these weapons of mass destruction 
provide clear evidence of the need to 
strengthen United States law in this 


area. 

Mr. Speaker, I postponed committee 
consideration of the trade provisions 
contained in the House amendment 
until I received assurances from OMB 
Director Darman that the revenue 
losses estimated by the Congressional 
Budget Office for these administration 
initiatives would be fully offset in 
order to avoid any kind of 
minisequester. I am satisfied by Direc- 
tor Darman’s two letters indicating 
that the recently enacted Emergency 
Unemployment Compensation Act con- 
tains a sufficient pay-as-you-go surplus 
to offset the revenue losses associated 
with these important trade initiatives. 

Mr. Speaker, the House amendment 
to the Senate amendment contains a 
number of important trade provisions, 
and I urge my colleagues to join me in 
supporting its passage. 

Mr. Speaker, I include for the 
RECORD the letters from Mr. Darman 
referred to earlier: 

OFFICE OF MANAGEMENT AND BUDGET, 

Washington, DC November 18, 1991. 
Hon. DAN ROSTENKOWSKI, 
Chairman, Committee on Ways and Means, U.S. 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: We have what I un- 
derstand to be a shared interest in enact- 
ment of pending Baltic, Soviet, and Andean 
trade agreements. We also share an interest 
in assuring that the enactment of these 
agreements would not trigger a sequester. 

With our common interest in view, and 
given what now appears to be a realistic 
prospect that Congress will recess before 
Thanksgiving, I wish to bring the following 
to your attention. Based on legislation en- 
acted to date, OMB would officially estimate 
in the end-of-session Sequestration Report 
that the pay-as-you-go balance is positive for 
each of the fiscal years 1992 through 1995. 
This positive current balance is now suffi- 
cient to offset what OMB estimates to be the 
pay-as-you-go costs of the pending trade 
agreements. Therefore, if these trade agree- 
ments were enacted promptly, while the pay- 
as-you-go balance is positive, their enact- 
ment would not trigger a sequester under the 
Budget Enforcement Act. 

It is, of course, possible that other legisla- 
tion might be enacted which would turn the 
pay-as-you-go balance negative. But I know 
of no such legislation that we are now sup- 
porting that is likely to be enacted before 
the session ends. If unforeseen legislation 
were enacted that turned the balance nega- 
tive, a sequester would be triggered unless 
the imbalance were corrected. But in that 
hypothetical circumstance, I can assure you 
that we would not (and we could not fairly) 
attribute the cause of the sequester to the 
enactment of the trade agreements—pro- 
vided their enactment occurred while the 
pay-as-you-go balance were sufficient to off- 
set them. 
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For these reasons, I would again urge the 
enactment of the pending trade agree- 
ments—now, while the pay-as-you-go balance 
is a sufficient offset—and will continue to 
work with you to that end. 

With best regards, 


OFFICE OF MANAGEMENT AND BUDGET, 
Washington, DC November 19, 1991. 
Hon. DAN ROSTENKOWSKI, 
Chairman, Committee on Ways and Means, U.S. 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: This note is simply to 
confirm two matters of scoring with the 
pects of enactment of H.R. 1724 now in 

ew. 

We have not yet completed the final out- 
year scoring of P.L. 102-164, the Emergency 
Unemployment Compensation Act of 1991. 
Nonetheless, it is clear that enactment of 
H.R. 1724 would not change two conclusions I 
recently shared with you: 

(1) By letter of November 13, 1991—the con- 
clusion that enactment of the unemploy- 
ment insurance compromise (now including 
H.R. 1724 as passed by the Senate) would not 
trigger a sequester; and 

(2) By letter of November 18, 1991—the con- 
clusion that OMB’s current estimate of the 
pay-as-you-go surplus (after enactment of 
the compromise) is sufficient to offset cer- 
tain pending trade agreements that are in 
the United States interest. 

With best regards, 
RICHARD DARMAN, 
Director. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, Let me be blunt. This is 
a terrible way to write trade legisla- 
tion. It’s a ridiculous way to write un- 
employment legislation. 

The trade issues before us today are 
important, and I support them as sepa- 
rate legislation. Three of the bills seek 
to normalize trade relations with 
emerging nonmarket economies. 

They extend most-favored-nation sta- 
tus to Hungary and Czechoslovakia, as 
well as the Baltic nations of Estonia, 
Latvia, and Lithuania. That’s an ap- 
propriate reflection of the improved 
international situation in which we 
find ourselves. 

Another trade provision extends spe- 
cial tariff benefits to the Andean na- 
tions of Brazil, Colombia, Ecuador, and 
Peru. The notion is to help those gov- 
ernments combat illegal drug traffick- 
ing by stimulating other exports. 

I particularly commend my colleague 
PHIL CRANE, the distinguished ranking 
Republican on the Trade Subcommit- 
tee, for his persistence in moving the 
Andean initiative forward. 

These trade issues are important. 
They deserve our support. I want to 
vote for them, but I can’t—not the way 
they’ve been packaged with new unem- 
ployment expansions. 

It’s outrageous to use this vehicle to 
carry still another increase in unem- 
ployment benefits before the ink is dry 
on last week’s new law. 
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This expansion violates one of the 
most fundamental assumptions of the 
unemployment insurance system since 
Congress first addressed extended bene- 
fits in 1958. 

In every State an eligible worker who 
loses a job receives up to 26 weeks of 
basic unemployment benefits. A condi- 
tion of those benefits is that the work- 
er must continue to look for work. The 
benefits are to pay personal or family 
expenses while the worker tries to find 
a job. The program clearly is not de- 
signed to provide a half year of leisure 
time. All of us agree with that. 

If the worker hasn’t found a job after 
6 months, he or she is eligible for ex- 
tended benefits under some cir- 
cumstances. 

That is where the Federal Govern- 
ment comes in. What is the main cri- 
terion that we use to judge that Fed- 
eral extended benefit eligibility? The 
answer is the overall level of insured 
unemployment in that worker’s State. 
That is the key factor in whether the 
worker can find another job and is the 
basis for extended unemployment bene- 
fits. 

For over 30 years extended benefits 
have been contingent on high unem- 
ployment in the worker’s State. Now, 
for the first time, the authors of this 
measure, crafted in the Senate, tacked 
on to a bill we sent over to them, 
bumped back to us, and now put to- 
gether with the trade issues in one 
package, those authors are proposing, 
with the support of those of us who 
vote for this bill in the House, to give 
extended benefits to workers in every 
State, even if the unemployment rate 
in the involved State is 1 or 2 percent. 

That violates the entire concept of 
Federal extended unemployment bene- 
fits. Sixteen States have insured unem- 
ployment rates under 2 percent. Under 
this bill all are eligible for 13 weeks of 
additional benefits. 

Another 21 States have insured un- 
employment rates between 2 and 3 per- 
cent. All of these are eligible, too. 

In its haste to fulfill political expedi- 
ency, Congress, and unfortunately the 
White House, are throwing out the 
basic premise of extended Federal ben- 
efits. This bill seeks a precedent that 
will come back to haunt us. In the fu- 
ture, whenever conventional political 
wisdom decides the time is right, Con- 
gress will rush to give extended bene- 
fits to every worker in the country. 
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What we have before us today is an 
expression of political panic. Maybe it 
does not matter to many in this Cham- 
ber that it smashes the foundations of 
a successful and important benefit pro- 
gram. It does to me. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York [Mr. DOWNEY]. 
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Mr. DOWNEY. Mr. Speaker, this is 
the fourth unemployment compensa- 
tion bill that we will send to the Presi- 
dent in the last 4 months, and it hope- 
fully marks an end to the odyssey of 
the unemployment compensation de- 
bate. 

The reason we are doing this, and I 
suspect that those who have not fol- 
lowed the unemployment compensa- 
tion bills with a scorecard may not be 
aware of this, but when we sent the 
Senate a bill and they became dissatis- 
fied with it last week, it was precisely 
because we were using the ineffective 
insured unemployment rate to measure 
whether or not States should get ex- 
tended benefits. 

There is a handout. Some of our col- 
leagues can see it. On the back it tells 
the tale of why the IUR, the insured 
unemployment rate, does not work. 

I see my friend from Kentucky on the 
floor, and let me use the State of Ken- 
tucky as an example of why we need to 
make a permanent change in the way 
we extend unemployment benefits. 

If we take a look at Kentucky’s rate 
of unemployment at 7 percent or take 
a look at the State of Arkansas at 7.5 
or 7.7 percent, both of those States got 
under the old formula, which the ad- 
ministration wanted, the IUR, they got 
6 weeks of extended benefits. Yet their 
unemployment rates were high, as high 
or higher than the State of Alaska, 
which got 20 weeks of extended bene- 
fits. 

That makes no sense to the people of 
those States, and it certainly did not 
make any sense to our colleagues in 
the other body. So when we sent them 
this jury-rigged bill that was imposed 
in large measure on us by the adminis- 
tration, using an insured unemploy- 
ment rate, an exhaustion rate, a 6- 
month IUR, they rebelled. And this is 
the result of their rebellion. 

What is the lesson? The lesson is sim- 
ply this: We need to fix this unemploy- 
ment extension permanently by going 
back to a national trigger, which rec- 
ognizes the need for a countercyclical 
response throughout the country, even 
though States have low rates of unem- 
ployment. And we need to scrap the 
IUR as a method of computing ex- 
tended benefits because the IUR is too 
inextricably linked to a State’s ability 
or interest in providing the initial 26 
weeks of benefits. 

If a State, again like Kentucky or 
Texas or Arkansas, decides that it has 
elaborate rules for extending benefits 
for 26 weeks, then even if the State has 
a high rate of total unemployment, its 
citizens will not benefit from this 
uniquely national bill. 

It is screwed up, my colleagues, and 
this is evidence of how it is screwed up, 
that we had to do it 4 times to get it 
right.. We need to pass a permanent 
change in law so that we do not have to 
every month change the rate of unem- 
ployment benefits that get extended to 
people. 
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Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

The gentleman has not responded to 
my comments. He has talked about a 
new formula for determining what un- 
employment is, but he has not re- 
sponded to the fact that in States 
where there is extremely low unem- 
ployment, where jobs are easy to find, 
that a person who is laid off of work 
through no fault of their own and is on 
26 weeks of unemployment benefits can 
get an additional 13, even though jobs 
are readily available on every corner. 

I do not believe that the workers who 
pay the taxes into this fund or the em- 
ployers who pay the taxes into this 
fund, depending upon whom we wish to 
charge it, should have their dollars 
spent under those circumstances. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Ilinois [Mr. CRANE], 
the ranking Republican on the Sub- 
committee on Trade. 

Mr. CRANE. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, H.R. 1724 includes sev- 
eral trade measures which I 
wholeheartily endorse. However, be- 
cause I am profoundly opposed to the 
unemployment provisions in this pack- 
age, it is with regret that I cannot sup- 
port it. 

One trade measure which I am par- 
ticularly supportive of is the Andean 
Trade Preference Act. I introduced this 
measure on behalf of the administra- 
tion because I believe it goes a long 
way in helping to solve the economic 
and narcotics problems plaguing Latin 
America by placing the emphasis on 
trade rather than aid. By eliminating 
the duties on a number of products 
from the Andean region, this measure 
will encourage the development of al- 
ternative crops, thus providing a way 
out for those farmers who have grown 
dependent upon the cocaine economy. 

Providing expanded trade opportuni- 
ties to the Andean region would also 
serve to demonstrate our commitment 
to our partners in the war on drugs. 
Despite terrible violence, massive pov- 
erty, and spreading disease, Colombia, 
Bolivia, Peru, and Ecuador, have de- 
voted precious financial and human re- 
sources to their efforts to rid their re- 
gion of the drug scourge. The Andean 
Trade Preference Act will serve as a 
formal recognition of these many sac- 
rifices. 

The United States will also benefit a 
great deal from this legislation. As the 
Andean farmers begin to take advan- 
tage of the legitimate market opportu- 
nities available to them, the amount of 
illegal drugs crossing our borders will 
no doubt lessen. In addition, by helping 
to strengthen the Andean economies 
we also help ourselves by increasing 
the ability of the four countries to pur- 
chase quality U.S. exports. The Carib- 
bean Basin Initiative, which this bill is 
patterned after, is a fine example of 
how the United States can profit. In 
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1983, when the CBI was passed, we ran 
a trade deficit of $3 billion with the 
Caribbean region, by 1990 the U.S. was 
running a surplus of $2 billion. 

In addition, it should be noted that 
because Andean exports account for 
less than 1 percent of U.S. imports and 
since duty-free treatment will only af- 
fect approximately $300 million of An- 
dean exports, this measure is expected 
to have little, if any, adverse impact on 
U.S. producers. Furthermore, goods 
that are generally considered to be im- 
port-sensitive have been excluded from 
the bill. 

Let me conclude by quoting the 
President at the time he transmitted 
the Andean Trade Preference Act to 
Congress: 

The Andean nations are engaged in a seri- 
ous struggle to combat illegal narcotics traf- 
ficking. It is incumbent upon the United 
States to aid them in their efforts to develop 
legitimate trading opportunities for their 
people. Their struggle is our struggle as well. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Texas [Mr. PICKLE]. 

Mr. PICKLE. Mr. Speaker, the heart 
and soul of the legislation before us is 
to extend the unemployment benefit 
program. We have had four different at- 
tempts for this, and I think now there 
is an agreement on both sides of the 
House that we pass it and it can be- 
come law. 

Now is not the time to try to settle 
every issue related to the extended 
benefit program or to make permanent 
changes in it. Some would want a na- 
tional trigger. Some would want an ex- 
tended UI continuation program. And 
both approaches have merits. 

This time, at this hour, we ought to 
say these unemployment benefits and 
perhaps most of the trade benefits can 
be held together or agreed on in con- 
ference. 

There is a general sentiment for 
agreement. There are millions of peo- 
ple, Americans, who need this legisla- 
tion. I am hoping that this is the final 
version of it, and it can be approved. I 
recommend a vote for passage of this 
measure. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from Ohio [Ms. OAKAR]. 

Ms. OAKAR. Mr. Speaker, I want to 
thank the distinguished chairman of 
the Committee on Ways and Means for 
bringing this bill up. I want to talk 
about how it relates to my State of 
Ohio because Ohio is experiencing un- 
employment. 

This would increase Ohio benefits 
from the bill passed the other day from 
6 weeks to 13 weeks. It is true that 
Ohio, as a State, has lower unemploy- 
ment. But there are areas of Ohio that 
have higher unemployment than the 
national average, like Cleveland, like 
Youngstown, like rural areas. 

So I am so glad that we are going to 
have that benefit of 13 weeks. 
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In addition, I think it is just out- 
standing that this bill would provide 
the extension for all States for those 
whose benefits have run out since last 
February. I am sure Members have got- 
ten calls from people who said, “You 
know, my benefits ran out 2 weeks ago 
and I’m not going to be eligible.” So we 
make this retroactive, and currently 
this reachback benefit is not available 
to our State of Ohio. 

So for these and other reasons I 
thank the chairman and members of 
the committee for the good work they 
are doing and have done for the unem- 
ployed workers, 32 percent of whom 
have exhausted their benefits in 1991. 

Mr. ARCHER. Mr. Speaker, I yield 
3% minutes to the gentleman from 
Pennsylvania [Mr. SCHULZE]. 

Mr. SCHULZE. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

I would like to make just a few re- 
marks concerning a few of the meas- 
ures incorporated into H.R. 1724. 

First, with respect to the Andean 
Trade Preference Act, I am pleased 
that in full Ways and Means Commit- 
tee action yesterday, a provision which 
would have had serious consequences 
for the application of our critical anti- 
dumping and countervailing duty laws, 
was defeated. 

I am now hopeful that the Andean 
countries of Bolivia, Colombia, Ecua- 
dor, and Peru will use the benefits in- 
cluded in the Andean Trade Preference 
Act to earn the foreign exchange they 
desperately need, and to prepare them- 
selves to eventually join the rest of the 
Western Hemisphere in the creation of 
an enormous, cohesive, and productive 
free-trade area. 

I would also like to comment on pro- 
visions of H.R. 1724 extending most fa- 
vored nation—or MFN—trading status 
to Hungary, Czechoslovakia, and the 
Baltic Republics of Estonia, Latvia, 
and Lithuania. 

As many in this Chamber are aware, 
I have had a longstanding interest in 
how U.S. antidumping and countervail- 
ing duty laws are applied in cases in- 
volving nonmarket economy or NME 
countries. 

On October 8 of this year, the House 
considered a separate measure granting 
permanent MFN to Hungary and 
Czechoslovakia. At that time, I ex- 
pressed concern that our antidumping 
and countervailing duty laws were not 
being adapted quickly enough to assure 
U.S. producers access to predictable 
and effective remedies against the un- 
fair trading practices of such and simi- 
lar countries, now commonly referred 
to as “economies in transition.” 

The reasoning behind my concerns is 
simple and straightforward: As these 
countries make the slow transition 
from nonmarket economy to market- 
based economic systems, America must 
have in place trade laws which allow 
U.S. producers to combat such coun- 
tries’ dumping and subsidy practices. 
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In this regard, I am pleased with the 
Commerce Department’s decision of 
November 6 to initiate an investigation 
into allegations by United States in- 
dustry that the Chinese Government is 
subsidizing certain exports. For many 
years, Commerce has not even enter- 
tained petitions by U.S. industry re- 
questing investigations into possible 
subsidy practices in nonmarket econ- 
omy countries or economies in transi- 
tion. 

I am encouraged by Commerce’s ac- 
knowledgment that subsidies can in 
fact, exist in economies which are par- 
tially state-controlled and partially 
market-driven. 

On the antidumping side of the equa- 
tion, I am not convinced that the so- 
called mix-and-match approach to de- 
termining factors of production in 
economies in transition—which Com- 
merce has relied upon in recent 
months—is an unbiased and prudent 
approach. 

Accordingly, I note with interest and 
some satisfaction that, as part of its 
ongoing subsidy investigation against 
China, the Department will reevaluate 
the presumed merits of its mix-and- 
match policy. 

The previously mentioned topics are 
neither sexy nor glamorous. But, as we 
normalize trade relations with one 
former Communist country after an- 
other, these issues must not be ig- 
nored. 

I appreciate this opportunity to com- 
ment on an issue of tremendous impor- 
tance to me and many others. I am 
hopeful that within the Ways and 
Means Committee, we can engage in 
the thonghtful consideration and anal- 
ysis of these matters—and related leg- 
islation I am developing—early in 1992. 

Mr. Speaker, in conclusion I would 
like to say that we do have more work 
to do in the trade area, but for the rea- 
sons enumerated by my friend, the gen- 
tleman from Texas [Mr. ARCHER], I am 
afraid I have to oppose this bill, but 
not because of the trade provisions. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Ohio [Mr. PEASE]. 

Mr. PEASE. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I rise in support of this 
bill. This is what we might call a 
twofer. We are doing several good 
things in one bill. I am particularly 
pleased to be seeing that we are grant- 
ing MFN to the Baltics, Hungary, and 
Czechoslovakia in this bill. I think 
that is a good move on our part. 

On our unemployment front, the bill 
that we passed last week provided only 
6 weeks of benefits for many States, in- 
cluding my State of Ohio. Additionally 
the bill had an egregious flaw and pro- 
vided no reachback provisions for those 
workers who had already exhausted 
their benefits. That was due to the in- 
sistence of the Bush administration on 
using the archaic IUR, insured unem- 
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ployment rate, rather than the total 
rate. The administration insisted on 
that. The Senate, thank heavens, saved 
us from that bad provision. The result 
is that with this bill we are able to pro- 
vide 13 weeks for every State and 
reachback for every State. That is good 
news indeed. 

Mr. ARCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Kentucky [Mr. 
BUNNING]. 

Mr. BUNNING. Mr. Speaker, I thank 
the gentleman for yielding. I rise in 
support of H.R. 1724. 

Mr. Speaker, | rise in strong support of this 
bill. Like sausage, it wasn’t pretty in the mak- 
ing, but it turned out to be a pretty tasty and 
well done morsel of legislation. 

This bill does several very important things. 
it restores our Nation's credibility in the inter- 
national war against illicit drugs; 18 months 
ago, our President promised at the Andean 
drug summit to do what he could to relieve 
economic pressure on the countries that co- 
8 with us to eliminate the illegal drug 


“one provisions of the bill today which com- 
prise the Andean trade initiative show our 
commitment to fulfilling that promise. If Colom- 
bia and the other Andea countries can find lu- 
crative markets for their products, the financial 
incentive to ignore the drug lords will be re- 
duced. 

if they can sell us their flowers, there is less 
incentive for them to push us their drugs. 

A second major accomplishment of this 
bila very long overdue accomplishment—is 
the extension of MFN status to Estonia, Lat- 
via, and Lithuania. 

We recognized the independence of these 
countries back in 1922. And now, nearly 70 
years later, with the passage of this bill, we 
will finally be treating and trading with them as 
free nations. This bill can and should be an 
important step in the movement of these na- 
tions to free market-oriented economies. 

And of course, one of the major accomplish- 
ments of this bill and the one with the most 
immediate impact here at home, are the provi- 
sions which correct the glaring inequity that 
marred the passage of H.R. 3575, the unem- 
ployment bill we passed last week in this 
body. That bill provided 13 and 20 weeks of 
extended benefits for most States but only 6 
weeks for Kentucky and 4 other States—even 
though the unemployment levels in several of 
our States are higher than in many others. 

That bill—inequity and all—breezed through 
this body but fortunately, because of the quick 
work of Kentucky’s senior Senator, WENDELL 
Foo, the alternative extension system pro- 
vided in this bill was hammered out at the last 
minute. 

This bill corrects the shortcomings of H.R. 
3575. It guarantee that Kentucky can share in 
the relief the other unfortunate vic- 
bt of our Nation’s stuttering economy. 

my colleagues to support this 
10 tie a wol chanted package: It was put to- 
gether in haste, but it will accomplish many 
pes goals on which we all can agree. 
. ARCHER. Mr. Speaker, I yield 1 
W to the gentleman from Okla- 
homa [Mr. INHOFE]. 
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Mr. INHOFE. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in support of this 
resolution. I am very much concerned 
if this fails it is going to go back to the 
law that was passed, signed by the 
President just the other day. I com- 
mend the other body for extending this 
and bringing it back from a three- 
tiered system to a two-tiered system. 
But I would like to serve notice to this 
body that either way, whether it passes 
or fails, I will be introducing legisla- 
tion to eliminate the tier system. 

It is very unusual that I disagree 
with my friend from Texas, Mr. AR- 
CHER, but in this case I do because I 
can assure the Members, in the State 
of Oklahoma there are not jobs readily 
available on every street corner. We 
are in the sixth year of a recession in 
Oklahoma. We have workers that are 
just trying to eat at this time. They 
hold up signs, “I will work for food.” 

The unemployed worker in Okla- 
homa, under the law that was just 
passed, who has 6 children will get ex- 
tended benefits of only 6 weeks. That 
same worker with the same number of 
children with the same income in the 
State of Massachusetts gets 20 weeks. 
That is unfair, it is a bad law, and we 
need to change it. 

Mr. ARCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania [Mr. 
SANTORUM]. 

Mr. SANTORUM. Mr. Speaker, I rise 
in opposition to the bill. 

Mr. ARCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Wiscon- 
sin [Mr. PETRI]. 

Mr. PETRI. Mr. Speaker, I thank my 
colleague from Texas for yielding me 
this time, and I rise in strong support 
of this bill. It goes a long way toward 
righting an inequity in the unemploy- 
ment bill that was brought before this 
House and was passed by an over- 
whelming majority last week. 

Under that bill, the workers and tax- 
payers of my State were disadvan- 
taged. We are paying about $2 in in- 
creased taxes for only every dollar of 
unemployment benefits, and frankly, it 
was not a very good deal. We could 
have raised unemployment benefits at 
the State level and kept it at home and 
taken care of a lot more unemployed 
people within our border than coming 
out to Washington and asking for Fed- 
eral Government help. 

This bill, by the retroactive provi- 
sion, and by extending unemployment, 
will be of great benefit to an awful lot 
of people who, through no fault of their 
own, need help now. Please vote for the 
measure. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Illinois [Mr. Russo]. 

Mr. RUSSO. Mr. Speaker, I rise today 
in support of this legislation which will 
grant most favored nation status for 
Lithuania, Latvia, and Estonia. This 
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legislation is of vital importance to the 
free people of the Baltic States. 

Incorporated into the Soviet Union 
against their will in 1941, these three 
small nations never gave up their 
dreams for freedom and democracy. 
Lithuania, Latvia, and Estonia were 
free and independent nations operating 
under a capitalist style system until 
their independence was seized from 
them. 

The United States extended diplo- 
matic recognition to the three Baltic 
States in 1922 and entered into com- 
mercial treaties with each country in 
1925 and 1926. The only reason MFN 
trade status for the Baltics was re- 
voked was because they were illegally 
annexed by the Soviet Union. 

During the 50 years of their illegal 
annexation, the People of the Baltic 
nations courageously resisted the im- 
posed Soviet regime and its oppressive 
tactics, always maintaining their com- 
mitment to self-determination and the 
ideals of freedom and democracy. 

The Baltic people had to wait for 
U.S. diplomatic recognition. Then they 
had to wait for true independence from 
the Soviet Union, and now they await 
this final measure which will assure 
their rightful place in the community 
of free nations. This bill restores what 
has always been rightfully theirs—fa- 
vorable trade benefits which will help 
them maintain their freedom and inde- 
pendence. This is a small but very im- 
portant gesture which will help nur- 
ture their budding democracies. 

I urge my colleagues to act quickly 
on this bill and give the Baltic people 
more than just our moral support. Vote 
for MFN for the Baltic nations and pro- 
vide them with real economic security. 


O 1450 


Mr. ROSTENKOWSKI. Mr. Speaker, 
will the gentleman yield? 

Mr. RUSSO. I yield to the gentleman 
from Illinois. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
want to congratulate the gentleman 
from Illinois [Mr. Russo] for the lead- 
ership he has displayed in urging that 
most-favored-nation status be granted 
expeditiously to the Baltic States of 
Lithuania, Latvia, and Estonia. I have 
been impressed for quite some time 
with the fervor with which the gen- 
tleman has represented the interests of 
the Baltic nations and its citizens. I 
know the gentleman has been very ac- 
tive in all the committee markup ses- 
sions on this issue and he is largely re- 
sponsible for bringing this bill to the 
floor today. I just want to say to him 
that I appreciate and commend him for 
this hard work. 

Mr. RUSSO. Mr. Speaker, I thank the 
gentleman. 

Mr. ARCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. 
MCGRATH]. 

Mr. MCGRATH. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 
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Mr. Speaker, I rise in support of this 
bill and all-its parts, including the un- 
employment insurance section. 

Mr. ARCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Wiscon- 
sin [Mr. SENSENBRENNER]. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I rise in support of the gentleman’s 
motion to suspend the rules. 

Last week when the unemployment 
compensation bill came up, I spoke and 
voted against that bill as being unfair 
to Wisconsin’s unemployed. That bill 
had no reach-back provisions, so that 
the hard-core unemployed whose bene- 
fits expired by last Sunday would not 
have been eligible for any additional 
unemployment compensation. 

This bill corrects that inequity, and 
furthermore, extends the period of eli- 
gibility from 6 to 13 weeks. It is done 
on a fiscally neutral basis, so there is 
no additional cost to the Treasury or 
to the taxpayers of this country. It is a 
good bill and I hope it passes. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Florida [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, this bill 
grants Most Favored Nation treatment 
to Hungary and to Czechoslovakia. It 
has got so many things in it, it is a lit- 
tle hard to remember it all. 

It also grants most-favored-nation 
treatment to the three Baltic states, 
Latvia, Lithuania and Estonia. 

This is an important, very important 
piece of legislation. It is important be- 
cause it does bring our unemployment 
compensation laws into the touch of 
reality that we need today with the 
current economic situation in the 
United States. 

In addition, it grants a brandnew sta- 
tus to the countries of Columbia, Ecua- 
dor, Peru, and Bolivia in a program 
that is very similar to the Caribbean 
Basin Initiative that has worked so 
successfully here in the Congress and 
in the Caribbean. So it is important 
that we vote for it. 

Mr. Speaker, time is short and his- 
tory is pressing upon us. The little 
countries of Latvia, Lithuania, and Es- 
tonia are very important to us. They 
are important to us for not only emo- 
tional, but for principled reasons. 
These countries were cruelly swallowed 
up in the power play between Hitler 
and Stalin. They have been occupied 
now for over 50 years by hostile forces. 

We happened to be in the Baltics on 
the day that they became independent. 
I was talking to the Foreign Minister 
of Estonia. I was congratulating him 
upon his independence. 

He said: 

Well, Mr. Gibbons, let me correct that. Es- 
tonia has always been independent. We just 
have been occupied for a long, long time. 

So we owe it to these people to cor- 
rect those errors that were committed 
so many years ago, to bring them into 
the full family of nations so that they 
can trade with the United States on a 
nondiscriminatory basis. 
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We also if we are going to do any- 
thing constructive about the drug 
trade between the Andean countries 
and the United States and help wipe it 
out by helping them develop some al- 
ternative industries down there, we 
need to grant them the kind of tariff 
treatment that this bill does. 

I commend my colleague, the gen- 
tleman from Illinois [Mr. CRANE] for 
having introduced this bill for the ad- 
ministration. This is the administra- 
tion’s legislation and it should be en- 
acted. 

So Mr. Speaker, we would welcome 
back into the family of nations the 
countries of Czechoslovakia and Hun- 
gary, and to the family of nations Es- 
tonia, Latvia, and Lithuania, and to a 
better trade status those Andean coun- 
tries that need it. 

Mr. ARCHER. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Hampshire [Mr. ZELIFF]. 

Mr. ZELIFF. Mr. Speaker, I urge the 
House to support this fair play unem- 
ployment insurance extended benefits 
legislation. The other body spent a day 
and a half last Friday pointing out the 
inconsistencies in the unemployment 
legislation recently signed into law. 

This is not a partisan issue. Many 
legislators on both sides of the aisle 
pointed out dramatically how unfair 
the formula we passed was on a great 
number of states. Five States, Arkan- 
sas, Alabama, Louisiana, Kentucky, 
and New Hampshire, with some of the 
highest unemployment rates in Amer- 
ica, would only receive 6 additional 
weeks of unemployment insurance ben- 
efits. Nineteen States would not re- 
ceive the so-called reachback provi- 
sions. 

What this means is that the unem- 
ployed workers in those 19 States who 
have already exhausted their unem- 
ployment benefits since March 1 would 
not receive 1 red cent in extended bene- 
fits, unless we pass this bill. 

There is no rhyme or reason to the 
current formula. I urge you to pass this 
compromise bill in the interest of fair 
play. Our long-term unemployed work- 
ers desperately need our help. 

Mr. ARCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I heard the chairman of 
the committee say earlier in the de- 
bate that no one would lose benefits 
under this particular revision of the 
program. That is not the way I think it 
goes for some of the States who were 
put in place in the law that the Presi- 
dent has now signed. 

Our State of Pennsylvania had 13 
weeks of benefits under the former 
plan. They have 13 weeks of benefits 
under this plan. We had reachback 
under our plan. We still have reach- 
back under this plan; however, our 
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structure went until July 4, 1992, under 
the plan which is now law. Under this 
plan, our people would only be eligible 
up until June 13, 1992. So some people 
in Pennsylvania are not going to have 
a period of eligibility which they now 
have under law, so for them this is a 
cutback in benefits. 

The problem here is that you take a 
State with fairly high unemployment 
rates, like Pennsylvania, you reduce 
the benefits for people there in order to 
give benefits to some States that have 
relatively low unemployment, so you 
are taking money away from high un- 
employment States in order to give it 
to low unemployment States and re- 
ducing the benefit structure. 

I do not see how people who come 
from States that are going to be dis- 
advantaged by this bill can vote yes 
here. It seems to me the vote is “no” 
from those States that have a benefit 
structure that is going to be decreased 
under this particular bill. Pennsylva- 
nia is certainly one of those States. 
Pennsylvania will have less benefits 
under this bill than it has under 
present law. 

Mr. Speaker, I would suggest that 
people look very carefully at the for- 
mula and decide whether or not your 
State is better off or worse off before 
you vote yes on this bill. 


o 1500 


Mr. ARCHER. Mr. Speaker, I yield 
back the balance of my time. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New Hampshire 
(Mr. SWETT]. 

Mr. SWETT. Mr. Speaker, I rise in 
support of this legislation and, in par- 
ticular, for the correction of New 
Hampshire’s unemployed benefits from 
6 weeks to 13 weeks. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New York [Mr. DowneEy] to conclude 
debate. 

Mr. DOWNEY. I thank the chairman 
for yielding. 

Mr. Speaker, I just wanted to deal 
with the question my friend from 
Texas raised before, which was why do 
we pay extended benefits to those 
States that have low rates of unem- 
ployment? I think it is appropriate 
coming from the gentleman from Texas 
because he was not in favor of paying 
extended benefits to those States with 
high rates of unemployment. So he has 
been entirely consistent and consist- 
ently opposed to the extension of bene- 
fits for everyone, whether they come 
from States with high unemployment 
or States with low rates of unemploy- 
ment. A lot of this has to do with the 
extension of benefits based on what one 
considers to be a full rate of employ- 
ment. 

There are only three States in this 
Union that would meet that criterion, 
below 3 percent unemployment. You 
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can argue that maybe those three par- 
ticular States, despite the fact that 
jobs continue to go begging there, 
which is really not the case because 
people are begging for jobs even in 
those States, that maybe we should not 
extend benefits to them. But I would 
point out to the gentleman once again, 
because I pointed out in my first com- 
ment on this, that the whole purpose of 
extended benefits and the reason we 
used to have a national trigger for the 
entire country was for its counter- 
cyclical effect. It was in our interest to 
provide a certain floor level of benefits 
to all people who were out of work re- 
gardless of the particular economic 
conditions within States. 

So, hopefully, we will go back to a 
period of time where we have a na- 
tional trigger. This is what this does 
temporarily. That is what the Senate 
did, it provided a floor, a high floor of 
13 weeks and a reach-back for every- 
one. 

As for the gentleman from Penn- 
sylvania who makes the point that his 
State is disadvantaged by several 
weeks, I would hope that if the reces- 
sion continues in June, the gentleman 
will be the first to cosponsor my addi- 
tional 4-or-5-week extension bill when 


ign policy. 

mocracy and stability in those three nations for 
years to come. 

However, after 46 years and billions of dol- 

lars spent fighting Soviet communism, we can- 


to the Soviet Union. As the Western nations 
fall over themselves trying to be the first and 
friendliest in our new relationship with the So- 
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mocracy. 

So. Mr. Speaker, | believe the time is not 
right to grant MFN to the Soviets. It is an eco- 
nomic break they don’t yet deserve. | urge my 
colleagues to vote “no” on this House Joint 
Resolution 346 and “yes” on House Resolu- 
tion 287. 

Mr. DURBIN. Mr. Speaker, | rise in support 
of Chairman ROSTENKOWSKI's language in 
H.R. 1724 which would grant the Baltic States 
most-favored-nation status. 

Given our budgetary constraints and domes- 
tic problems, | believe it is unrealistic to grant 
large amounts of foreign aid to the Soviet 
Union or the Baltic States at this time. At the 
same time, | believe we must make every ef- 
fort to assist these emerging democracies 
through other channels as they face the dif- 
ficult task of building a prosperous open mar- 
ket economy. 

To this end, Mr. HOYER and | introduced 
legislation earlier this year granting the Baltic 
States most-favored-nation status. This bill en- 
joyed wide bipartisan support. 

| commend the distinguished chairman of 
the Ways and Means Committee for including 
similar language in H.R. 1724. By granting 
nondiscriminatory treatment to the products of 
Estonia, Latvia, and Lithuania, we are 
reaffirming our long-term commitment to their 
goal of economic self-sufficiency as well as 
encouraging the development of private busi- 
ness partnerships between the United States 
and the Baltic States. 

| support this language because | believe it 
will benefit both the people of Lithuania, Esto- 
nia, and Latvia and those here at home. 

Mr. MORAN. Mr. Speaker, today | rise to 
join my colleagues in supporting H.R. 1724— 


Czechoslovakia and Hungary. 
This bill is important for America because it 


sion of this legislation that eliminates the first 
tier of the Unemployment Insurance Extension 


hausted prior to last Sunday. 
This week, my office has been inundated 
with calls from constituents who have been left 
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than those who are protected by the first bill. 
These are the people we are seeking to help 
today. 

| urge all my colleagues to join me in sup- 
porting this legislation and in ensuring that all 
unemployed Americans are given the same 
treatment and that all unemployed Americans 
will be gi some relief before Thanksgiving. 

Mr. LEVIN of Michigan. Mr. Speaker, | 0 
today in support of H.R. 1724, which grants 
most-favored-nation trade status to the Baltic 
nations. | hope this bill is quickly enacted into 
law. 

By granting MFN status to the people of 
Latvia, Lithuania, and Estonia, we strengthen 
through economic relations the strong ties that 
already bind Americans with the people of the 
Baltic States. 

This legislation could not be more timely. 
After years of struggle, the people of the Bal- 
tics have reclaimed the sovereignty that was 
denied them for half a century. Now they must 
begin the difficult task of integrating their 
economy with world markets and developing a 
free-market infrastructure. The American peo- 
ple, who have supported the Baltics in their 
political struggles, must now help them in their 
st le to develop a market economy. 

e do so by passing this legislation. 

A few ago | traveled with several of 
our colleagues to the Baltic nations. We ar- 
rived at the moment when Estonia, Latvia, and 
Lithuania finally recovered their true independ- 
ence. As | watched people experience the 
sweet taste of freedom, | thought about how 
truly remarkable a thing it was they were cele- 
brating. It wasn’t long ago, Mr. Speaker, that 
we stood on the floor of the House and spoke 
out against attempts to crush the spirit of free- 
dom in the Baltics. 

That spirit eventually triumphed, a monu- 
ment to the power of a people’s will. Today we 
take a great step toward nourishing that spirit 
by welcoming the Baltics to the world econ- 


omy. 

Mr. MCGRATH. Mr. Speaker, | support H.R. 
1724 because it includes many important 
trade propositions which | endorse, even 
though it is incorporated in a rather unusual 
manner to unemployment insurance legisla- 
tion. 


The Andean Trade Preference Act address- 
es the enormous problem faced by our coun- 
try of the spread of illicit drugs from South 
America. By eliminating the duties on many 
products from this region, these countries may 
develop alternative crops and industries to halt 
the cultivation of coca plants. 

This legislation has little adverse effect on 
U.S. products because goods that are gen- 
erally considered to be import sensitive have 
been excluded from the bill. Alternatively, 
these countries will benefit from a strength- 
ened economy and develop the ability to pur- 
chase U.S. goods and services. 

H.R. 1724 also extends most-favored-nation 
status to Hungary and Czechoslovakia, as well 
as the Baltic nations of Estonia, Latvia, and 
Lithuania. This is a proper response to re- 
markable changes in that region of the world. 
Another provision in this legislation lifts the 
ban on imports of gold coins from the Soviet 
Union. We agreed to this measure in our bilat- 
eral trade negotiations. 

Mr. Speaker, these trade measures are wor- 
thy of our consideration and | urge my col- 
leagues to support H.R. 1724. 
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Mr. RANGEL. Mr. Speaker, | rise in support 
of the conference report on unemployment 
compensation. In addition to the important un- 
employment provisions, this report contains an 
important counternarcotics initiative, the Ande- 
an Trade Preferences Act [ATPA]. 

The Select Committee on Narcotics Abuse 
and Control, which | chair, has for many years 
examined international narcotics control is- 
sues. In all of the drug producing and transit 
countries around the world, we have discov- 
ered that the narcotics issue is inextricably 
linked to a number of other important issues, 
most frequently including local economic and 
social problems. Our Select Committee on 
Narcotics study missions to Latin America, in 
particular, have always included developmen- 
tal issues, trade, and immigration, in addition 
to the stated purpose of studying the narcotics 
problem. In our discussions, we have never 
been able to truly isolate the narcotics issue 
from the economic and social context in the 
host country. 

The committee recently conducted a series 
of individual meetings with the Ambassadors 
from the four Andean nations which will be 
covered under the ATPA. All four Ambas- 
sadors stressed the importance of economic 
and trade issues to their domestic battles 
against drug production and traffic. 

This series of off-the-record meetings led up 
to a public hearing on the Andean strategy 
with administration witnesses. The administra- 
tion witnesses all emphasized the need for a 
comprehensive approach to combatting drugs 
in the Andean region. The most requested ad- 
ditional assistance from Capitol Hill was the 
passage of the Andean Trade Preferences 
Act. 

The relationship between the drug problem 
on one side and the economy on the other 
manifests itself in different ways in each of 
these countries. | will very briefly outline some 
of our findings. 

In Peru and Bolivia, the very survival of hun- 
dreds of thousands of peasants is dependent 
upon one cash crop, coca. The legitimate 
economies in those countries cannot sustain 
the population at present. Not only is develop- 
ment assistance crucial, but there must be a 
market for the alternative goods in order for 
the development process to be successful. 

The situation in Peru is further complicated 
by the presence of two extremely violent 
insurgences, the Shining Path guerrillas and 
the Tupac Amaru. These guerrilla groups have 
been able to gain support among the peasants 
because of the poor economy and resulting 
abysmal living conditions. 

lombia has waged an exemplary war 
against drug traffickers. The top leaders of the 
Medellin cartel are either dead or behind bars. 
Record amounts of cocaine have been seized. 
This has not occurred without considerable 
costs to Colombian society, to the Govern- 
ment and to the economy. Narcoterrorism has 
cost thousands of lives, and millions of dollars 
in property damages. One of the major indus- 
tries, tourism, declined sharply as the fear of 
the random narcoterrorist attacks became 
widespread. Foreign investment has also de- 
clined. And, of course, the dramatically 
stepped up drug law enforcement efforts put a 

great on the bian 
aT Seta fas sane pe 
sure on neighboring nations. Ecuador has 
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been fairly successful in its counternarcotics 
efforts, but at great cost. Without a stronger 
economic base to tap, the government will not 
be able to sustain, let alone increase, 
counternarcotics efforts. 

Mr. Speaker, we are asking all of these 
countries to dramatically increase their 
counternarcotics efforts, because we, in the 
United States of America, are having difficulty 
controlling our appetite for the illegal drug co- 
caine. The costs of their stepped up efforts 
and of the eventual decrease in the whole co- 
caine industry will have enormous negative 
impacts on the economies of these countries, 
and may create serious political instability as 
well. 

We should provide them with the oppor- 
tunity to export legal goods instead of the ille- 
gal and deadly drug, cocaine, to the United 
States. 

The ATPA is not a free trade agreement. It 
really only provides access to some of the 
local goods from the Andean region. Con- 
troversial commodities, such as textiles, petro- 
leum, tuna, rum, footware, and watches, are 
exempted from this legislation. It does not 
change the treatment of sugar and related 
products which are covered under the Food 
and Agricultural Resources Act. | have not 
seen any economic analyses that would indi- 
cate that this legislation would be a threat to 
any U.S. industry or to U.S. labor. 

| strongly support this legislation. It is an im- 
portant component to the entire antinarcotics 
strategy in the Andean region. We all know 
that there is no single bullet, no one approach 
we can take against drug trafficking and 
abuse. Each and every front of this war must 
have the full support of the administration and 
the Congress. Economic issues, of which 
trade is a vital part, are as important a battle- 
ground in this war as developing a strong and 
incorruptible judiciary. 

would like to thank my colleague from Illi- 
nois [Mr. CRANE] for introducing this legislation 
and working diligently on its passage. In addi- 
tion, | would like to commend the Trade Sub- 
committee chairman, Mr. GIBBONS, and the 
Ways and Means Committee chairman, Mr. 
ROSTENKOWSKI, for the efforts to get this legis- 
lation enacted before adjournment. | urge my 
colleagues to support this legislation. 

Mr. MOODY. Mr. Speaker, many months 
ago, the Committee on Ways and Means and 
the Congress passed legislation that would 
have extended needed unemploy- 
ment benefits to virtually all of the hundreds of 
thousands of workers and their families who 
had run out of regular benefits due to the cur- 
rent recession. 

The President refused to release a single 
penny of those benefits, citing his concerns 
over the budget deficit. 

So we tried to compromise with the Presi- 
dent and passed a new, less generous bill. 
The President vetoed that bill because he said 
it, too, was a buster. 

Why wasn't aid to the Kurds in Iraq consid- 
ered a budget buster? Why wasn't aid to 
Bangledesh flood victims considered a budget 
buster? 

It seems that only help for working families 
here at home is rejected as too expensive. 

All the while, thousands more families who 
have run out of benefits were being forced to 
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take their children out of school, forced out of 
their homes, or even onto welfare. 

Finally, after months of additional negotia- 
tions in which the President’s main goal 
seemed to be to offer as few benefits as pos- 
sible, we passed a bill. Unfortunately, that bill 
left out 30,000 Wisconsin workers who had 
run out of benefits while the President stalled 
and dissembled. 

Only after the President came face to face 
with the outrage of the American people and 


helping hand to all hard-working Amer- 
icans and join me in this legislation. 
Mr. BROOMFIELD. Mr. Speaker, | strongly 


biological weapons in 
violation of international law. In addition, this 
legislation also imposes sanctions against 
companies that aid in the proliferation of 
chemical or biological weapons. 
As a part of the fiscal year 1992-93 State 
authorization bill (Pub. L. 102— 


As Chairman ROSTENKOWSKI indicated yes- 
terday during the markup of H.R. 3409, import 
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sanctions were stripped from the version of 
the CBW bill in the State Department Author- 
ization Act on order to meet jurisdictional con- 
cerns of the Ways and Means Committee. 

In order to address those valid concerns, an 


which allowed for a bill to be considered by 
each body which contains import sanctions. 
That provision, H.R. 3409, is before us now as 
a part of House Resolution 287. 
all Members to support this legislation 
can send it to the other body, get 
it passed, and to the President for his signa- 
ture. The addition of import sanctions will im- 
prove what is already an excellent piece of 
legislation which should help the President's 
ability to curtail the proliferation of CBW and 
punish countries and companies that use 
CBW. 

Mr. FASCELL. Mr. Speaker, the resolution 
that is before the House for consideration 
today, House Resolution 287, contains a 
chemical weapons sanctions provision which 
complements and finalizes legislative action 
already taken by the House and already 
signed into law by the President as part of the 
Foreign Relations Authorization Act for fiscal 
years 1992 and 1993. This legislative provi- 
sion in the Foreign Relations Authorization 


$ 


chemical and biological weapons in violation 
of international law and against foreign individ- 
uals and firms which assist countries to obtain 
a chemical or biological weapons capability. 
The legislative provision in House Resolution 
287 on chemical weapons sanctions mirrors 
the previously provision in the State 


companies and individuals proliferating chemi- 
cal and biological weapons. 

During the Rs aig and Senate conference 
on their e State Department author- 
ization bills, H.R. 1415 and S. 1433, agree- 
ment was reached on chemical weapons 
sanctions provisions but a disagreement be- 
tween the House Ways and Means Committee 
and the Senate conferees caused import 
sanctions to be withheld from the conference 
provision pending further consideration by the 


State Department authorization and was 


and duly considered in both House and 
ate. This chemical weapons aes 


1990, H.R. 4653, title IV, which the President 
pocket vetoed on November 16, 1990. 

On September 25, 1991, |, Mr. BERMAN, and 
Mr. BROOMFIELD introduced H.R. 3409, a clean 
bill entitled the “Chemical and Biological 
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Weapons Control and Warfare Elimination Act 
of 1991.” That bill was jointly referred to the 
Committees on Foreign Affairs, Ways and 
Means, Banking, Finance and Urban Affairs, 
and Public Works and Transportation. On 
September 26, 1991, the Committee on For- 
eign Affairs met to mark up H.R. 3409 and or- 
dered it favorably reported, as amended. This 
action by the Committee on Foreign Affairs 
continues consideration of similar legislation 
which began in the 101st Congress and can 
be referred to in the committee report (101— 
334) on the Chemical and Biological Warfare 
Elimination Act, and the conference report 
(101-944) on H.R. 4653, the Omnibus Export 
Amendments Act of 1990. 

During consideration and action on chemical 
weapons sanctions legislation in the 101st and 
102d Congress the primary objective has been 
threefold: 

First, to stop the proliferation of chemical 
and biological weapons; 

Second, to penalize countries and compa- 
nies using or transferring chemical and biologi- 
cal weapons; and 

Third, to establish a meaningful mandatory 
sanctions regime against country and com- 
pany violators. 

H.R. 3409 was simply the latest legislative 
expression of that effort and the provision in 
House Resolution 287 complements that effort 
by adding import sanctions. Both provisions 
reiterate the strong conviction in Congress 
that, whenever chemical and/or biological 
weapons are used or the capability to produce 
them is passed on, sanctions should be im- 
posed by the United States and the world 
community. 

The chemical weapons sanctions legislation 
of H.R. 3409 and the similar provision con- 
tained in House Resolution 287 both recog- 
nize the practical necessity of granting the 
President adequate flexibility and discretion in 
imposing sanctions. For example, the legisla- 
tion specified that the President can waive the 
imposition of sanctions on a country violator if 
he determines that it is essential to the na- 
tional security interests of the United States 
not to implement the sanctions in that particu- 
lar case. However, in order for that waiver to 
take effect, there must be concurrence of the 
chairman of the Senate Foreign Relations 
Committee, the chairman of the House For- 
eign Affairs Committee, and the ranking minor- 
ity members of both committees. 

This waiver is keyed to the House Foreign 
Affairs Committee’s normal reprogramming 
procedures for foreign aid—section 634A of 
the Foreign Assistance Act—and allows the 
committee to review, judge, and, if necessary, 
put a hold on the President’s waiver decision. 

This legislation also grants authority to the 
President to waive the country sanctions if he 
determines and certifies to the Congress that 
there has been a fundamental change in the 
leadership and policies of the government of 
the sanctioned country and notifies the Con- 
gress at least 20 days before the waiver takes 
effect. 

This legislation underscores the importance 
of U.S. leadership in unilateral and multilateral 
efforts to stop the proliferation of chemical and 
biological weapons and the need for stronger 
and more effective actions to sanction viola- 
tions of international law. 
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The legislation specifies that the President 
is to impose sanctions on foreign persons who 
have knowingly and materially contributed to 
efforts by certain countries, projects, or entities 
to use, develop, produce, stockpile, or acquire 
chemical or biological weapons. It urges the 
President to undertake consultation with the 
country or jurisdiction in order to secure cor- 
rective action. It permits the President to delay 
imposition of sanctions against a foreign per- 
son for up to 90 days to pursue consultations 
and corrective action. It requires the President 
to report within 90 days after his determination 
on the status of the consultations. It applies 
sanctions, Government procurement and im- 
port sanctions, for at least 12 months, after 
which the sanctions can be terminated if the 
President determines and certifies that the vio- 
lations have ceased. It also provides for a 
Presidential waiver after 12 months, based on 
the President’s determination that the waiver 
is important to the national security of the 
United States. 

A two-tier sanctions regime is established 
by the legislation to be applied against coun- 
tries which use chemical or biological weap- 
ons in violation of international laws, make 
substantial preparation to do so, or develop, 
produce, or stockpile biological weapons in 
violation of international law. 

Under this two-tier sanctions regime the 
President would be required to impose imme- 
diately after his determination all U.S. Govern- 
ment-associated sanctions: Foreign assist- 
ance, arms sales, arms sales financing, gov- 
emment credits or financial assistance, and 
exports of national security-sensitive goods 
and technology. Three additional sanctions out 
of six possible sanctions—multilateral develop- 
ment bank assistance, bank loans, further ex- 
port restrictions, import restrictions, diplomatic 
relations, landing rights—are to be imposed 
unless, within 3 months after the President's 
determination that a violation has occurred, 
the President certifies that the government in 
question has ceased its use of chemical 
weapons, is no longer violating international 
law, has provided assurances regarding future 
violations, and is willing to allow inspections. 
The President can remove the country sanc- 
tions after 12 months if he determines and can 
certify these same changes in conduct by the 
government in question. 

| urge support of this chemical weapons 
sanctions provision in House Resolution 287 
which, if adopted and signed by the President, 
would make complete the legislative effort 
begun 3 years ago to sanction Iraq or any 
other country or individual for any efforts to 
proliferate, develop, or use chemical or bio- 
logical weapons. The goal of the Foreign Af- 
fairs Committee’s legislation on chemical 
weapons sanctions was then in the case of 
Iraq, and is now in the case of all other coun- 
tries and individuals, to express the strong 
feeling that whenever chemical or bi 
weapons are used or the capability to produce 
them is passed on, Congress disapproves and 
presumes that sanctions will be firmly im- 


Mr. SANTORUM. Mr. Speaker, | rise reluc- 
tantly in opposition to this bill. | am a cospon- 
sor of the legislation being considered, but dis- 
agree with a provision of the unemployment 
compensation rider attached to the bill. It is 
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difficult for me to stand and urge my col- 
leagues to oppose the bill. While | am support- 
ive of free trade, especially in this time of an 
improved international situation, | must vote 
against the legislation due to the impact of 5 
unemployment compensation provisions o 

the unemployed in my State of N 


| wholeheartedly agree with the Members 
who have mentioned during the debate that 
this is not a responsible way to pass trade or 
unemployment compensation legislation. Un- 
fortunately, the Senate has forced us to han- 
die the unemployment compensation bill in 
this fashion. By insisting on wholesale 
changes to the House-passed bill and attach- 
ing unemployment compensation bill provi- 
sions to trade legislation, Members of this 
Chamber are now in the uncomfortable situa- 
tion of considering legislation in a manner that 
is beyond the scope of normal House proce- 
dure. 


Mr. Speaker, | welcomed consideration of 
H.R. 3575, the Federal Supplemental Com- 
pensation Act. | was encouraged that an un- 
employment compensation bill was put before 
the House that paid for itself and was in strict 
compliance with the last year’s budget agree- 
ment. | voted for passage of H.R. 3575 last 
Thursday with the assurance that those Penn- 
sylvanians eligible for extended benefits would 
receive benefits expeditiously. The action 
taken by the Senate, however, assists low un- 
employment States at the expense of high un- 
employment States like Pennsylvania. By ele- 
vating low unemployment States from 6 to 13 
weeks of extended benefits and by shortening 
the time period that the bill is effective, Penn- 
sylvanians will receive 1 month less of ex- 
tended benefits than they were entitled to 
under H.R. 3575. 


Mr. Speaker, | cannot understand why any 
Member from a State with high unemployment 
can support this provision. | am a cosponsor 
of the trade ion that we are consider- 
ing. Unfortunately, with the Senate attaching 
this irresponsible provision reducing unem- 
ployment benefits for Pennsylvanians, | must 
vote against passage of the bill. | urge my col- 
leagues to take a closer look at the bill before 
voting. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield back the balance of my time. 


The SPEAKER pro tempore (Mr. 
OBEY). All time has expired. 


The question is on the motion offered 
by the gentleman from Illinois [Mr. 
ROSTENKOWSKI] that the House suspend 
the rules and agree to the resolution, 
House Resolution 287. 


The question was taken. 


Mr. ROSTENKOWSKI. Mr. Speaker, I 
object to the vote on the ground a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Debate 
has concluded on both motions to sus- 
pend the rules. 

Pursuant to clause 5, rule I, the Chair 
will now put the question on each mo- 
tion to suspend the rules on which fur- 
ther proceedings were postponed ear- 
lier today, in the order in which that 
motion was entertained. 

Votes will be taken in the following 
order: House Joint Resolution 346, de 
novo; and House Resolution 287, de 
novo. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first such vote in this series. 


—— — 


APPROVING EXTENSION OF NON- 
DISCRIMINATORY TREATMENT 
WITH RESPECT TO PRODUCTS OF 
THE UNION OF SOVIET SOCIAL- 
IST REPUBLICS 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the joint 
resolution, House Resolution 346. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. Ros- 
TENKOWSKI] that the House suspend the 
rules and pass the joint resolution, 
House Joint Resolution 346. 

The question was taken. 

Mr. SOLOMON. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 350, nays 78, 
not voting 6, as follows: 


[Roll No, 410) 
YEAS—350 

Abercrombie Blackwell Coleman (MO) 
Ackerman Bliley Coleman (TX) 
Alexander Boehlert Collins (IL) 
Allard Boehner Collins (MI) 
Anderson Bonior Combest 
Andrews (ME) Borski Conyers 
Andrews (TX) Boucher Cooper 
Annunzio Boxer Costello 
Anthony Brewster Coughlin 
Archer Brooks Cox (IL) 
Armey Broomfield Coyne 
Aspin Browder Darden 
Atkins Brown de la Garza 
AuCoin Bruce DeFazio 
Bacchus Bryant DeLauro 
Baker te Dellums 
Ballenger Byron Derrick 
Barnard Camp Dicks 
Barrett Campbell (CA) Dingell 
Barton Campbell (CO) Dixon 
Bateman Cardin Donnelly 
Beilenson Carper Dooley 
Bereuter Carr Dorgan (ND) 
Berman Chandler Downey 
Bevill Durbin 
Bilbray Clement Dwyer 
Bilirakis Clinger Dymally 
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Eckart 
Edwards (CA) 
Edwards (TX) 


Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 
Mink 
Moakley 
Molinari 
Mollohan 


NAYS—"78 
Bennett 
Bentley 
Bunning 


Callahan 
Chapman 


Coble Hancock Paxon 
Condit Herger Porter 
Cox (CA) Holloway Quillen 
Cramer Hopkins Ramstad 
Crane Hubbard Rhodes 
Cunningham Hunter Rohrabacher 

Inhofe Ros-Lehtinen 
Davis James Russo 

Kyl Schaefer 
Dickinson Lewis (FL) Schumer 
Doolittle Lipinski Snowe 
Dornan (CA) Lloyd Solomon 
Dreier McCandless Staggers 
Duncan McCollum Stearns 
Early McEwen Stump 
Edwards (OK) McNulty Taylor (MS) 
English Moorhead t 
Erdreich Myers Valentine 
Gallegly Neal (NC) Vucanovich 
Geren Pao Walker 
Gillmor Pallone Weber 
Goss Parker Wolf 
Hall (TX) Pattereon Young (FL) 

NOT VOTING—6 
Ford (TN) Lewis (GA) Towns 
Hatcher Mrazek Waters 
oO 1525 


Messrs. VALENTINE, DREIER of 
California, DELAY, ROHRABACHER, 
HERGER, PARKER, GEREN of Texas, 
ALLEN, and HUBBARD changed their 
vote from “yea” to “nay.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the joint resolution was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
OBEY). Pursuant to the provisions of 
clause 5 of rule I, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device may 
be taken on the additional motion to 
suspend the rules on which the Chair 
has postponed further proceedings. 


TERMINATION OF JACKSON-VANIK 
PROVISIONS OF TRADE ACT OF 
1974, AND PERMANENT EXTEN- 
SION OF MOST-FAVORED-NATION 
TREATMENT TO HUNGARY AND 
CZECHOSLOVAKIA 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and agreeing to the 
resolution, House Resolution 287. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. ROS- 
TENKOWSKI] that the House suspend the 
rules and agree to the resolution, 
House Resolution 287. 

The question was taken. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. The 
Chair will remind the Members that 
this is a 5-minute vote. 


The vote was taken by electronic de- 
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Rohrabacher 


Stokes 


vice, and there were—yeas 407, nays 21, 
not voting 6, as follows: 
[Roll No. 411] 
YEAS—407 

Abercrombie Dornan (CA) Johnston 
Ackerman Downey Jones (GA) 
Alexander Dreter Jones (NC) 
Allard Duncan Jontz 
Allen Durbin Kanjorski 
Anderson Dwyer Kaptur 
Andrews (ME) Dymally Kasich 
Andrews (NJ) Early Kennedy 
Andrews (TX) Eckart Kennelly 
Annunzio Edwards (CA) Kildee 
Anthony Edwards (OK) Kleczka 
Applegate Edwards (TX) Klug 
Aspin Emerson Kolbe 
Atkins Engel Kolter 
AuCoin English Kopetski 
Bacchus Erdreich Kostmayer 
Baker Espy Kyl 
Ballenger Evans LaFalce 
Barnard Ewing Lagomarsino 
Barrett Fascell Lancaster 
Barton Fawell Lantos 
Bateman Fazio LaRocco 
Beilenson Feighan Laughlin 
Bennett Fish Leach 
Bentley Flake Lehman (CA) 
Bereuter Foglietta Lehman (FL) 
Berman Ford (MI) Lent 
Bevill Frank (MA) Levin (MI) 
Bilbray Franks (CT) Levine (CA) 
Bilirakis Frost Lewis (CA) 
Blackwell Gallegly Lewis (FL) 
Bliley Gallo t 
Boehlert Gaydos Lipinski 
Boehner Gejdenson Livingston 
Bonior Gekas Lloyd 
Borski Gephardt Long 
Boucher Geren Lowery (CA) 
Boxer Gibbons Lowey (NY) 
Brewster Gilchrest Luken 
Brooks Gillmor Machtley 
Broomfield Gilman Manton 
Browder Gingrich Markey 
Brown Glickman Marlenee 
Bruce Gonzalez Martin 
Bryant Goodling Martinez 
Bunning Gordon Matsui 
Bustamante Goss Mavroules 
Byron Gradison Mazzoli 
Callahan Grandy McCandless 
Camp Green McCloskey 
Campbell (CA) Guarini McCollum 
Campbell (CO) Gunderson McCrery 
Cardin Hall (OH) McCurdy 
Carper Hall (TX) McDade 
Carr Hamilton McDermott 
Chandler Hammerschmidt McEwen 
Chapman Hansen McGrath 
Clay Harris McMillan (NC) 
Clement Hastert McMillen (MD) 
Clinger Hayes (IL) McNulty 
Coble Hayes (LA) Meyers 
Coleman (MO) Hefley Mfume 
Coleman (TX) Hefner Michel 
Collins (IL) Henry Miller (CA) 
Collins (MI) Herger Miller (OH) 
Condit Hertel Miller (WA) 
Conyers Hoagland Mineta 
Cooper Hobson Mink 
Costello Hochbrueckner Moakley 
Cox (CA) Holloway Molinari 

(IL) Hopkins Mollohan 
Coyne Horn Montgomery 
Cramer Horton 
Cunningham Houghton Moorhead 
Darden Hoyer Moran 
Davis Hubbard Morella 
de la Garza Huckaby Morrison 
DeFazio Hughes Murphy 
DeLauro Hutto Murtha 
Dellums Hyde Myers 
Derrick Inhofe Nagle 
Dickinson Ireland Natcher 
Dicks Jacobs Neal (MA) 
Dingell James Neal (NC) 
Dixon Jefferson Nichols 
Donnelly Jenkins Nowak 
Dooley Johnson (CT) Nussle 
Dorgan (ND) Johnson (80) Oakar 


Obey Ros-Lehtinen Studds 
Olin Rose Sundquist 
Olver Rostenkowski Swett 
Ortiz Roth Swift 
Orton Roukema Synar 
Owens (NY) Rowland Tallon 
Owens (UT) Roybal Tanner 
Oxley Russo Tausin 
Packard Sabo Taylor (NC) 
Pallone Sanders Thomas (CA) 
Panetta Sangmeister Thomas (GA) 
Parker Sarpalius Thomas 
Pastor Savage ‘Thornton 
Patterson Sawyer ‘Torres 
Paxon Saxton Torricelli 
Payne (NJ) Schaefer Traficant 
Payne (VA) Scheuer 'Traxler 
Pease Schiff Unsoeld 
Pelosi Schroeder Upton 
Penny Schumer Valentine 
Perkins Sensenbrenner Vander Jagt 
Peterson (FL) Serrano Vento 
Peterson (MN) Sharp Visclosky 
Petri Shaw Volkmer 
Pickett Shays Vucanovich 
Pickle Shuster Walsh 
Porter Sikorski Washington 
Poshard Sisisky Waters 
Price Skaggs Waxman 
Pursell Skeen Weber 
Rahall Skelton Weiss 
Ramstad Slattery Wheat. 
Rangel Slaughter Whitten 
Ravenel Smith (FL) Williams 
Ray Smith (IA) Wilson 
Reed Smith (NJ) Wise 
Regula Smith (OR) Wolf 
Rhodes Smith (TX) Wolpe 
Richardson Wyden 
Ridge Solarz Wylle 
Riggs Solomon Yates 
Rinaldo Spence Yatron 
Ritter Spratt Young (AK) 
Roberts Staggers Young (FL) 
Roe Stallings Zeliff 
Roemer Stark Zimmer 
Rogers Stenholm 
NAYS—21 
Archer Santorum 
Armey Doolittle Schulze 
Burton Fields Stearns 
Combest Hancock Stump 
Coughlin Hunter ‘Taylor (MS) 
Crane Johnson (TX) Walker 
Dannemeyer Quillen Weldon 
NOT VOTING—6 
Ford (TN) Lewis (GA) Mrazek 
Hatcher McHugh ‘Towns 
1534 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


— 


APPOINTMENT OF CONFEREES ON 
H.R. 355, RECLAMATION STATES 
EMERGENCY DROUGHT RELIEF 
ACT OF 1991 


Mr. MILLER of California. Mr. 
Speaker, pursuant to clause 1 of rule 
XX, and by direction of the Committee 
on Interior and Insular Affairs, I move 
to take from the Speaker’s table the 
bill (H.R. 355) to provide emergency 
drought relief to the reclamation 
States, and for other purposes, a Sen- 
ate amendment thereto, disagree to the 
Senate amendment, and request a con- 
ference with the Senate thereon. 

The SPEAKER pro tempore (Mr. 
OBEY). The question is on the motion 
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offered by the gentleman from Califor- 
nia [Mr. MILLER]. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. The 
Speaker will appoint conferees upon 
his return to the chair. 


—_—_—_—_————— 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE JOINT 
RESOLUTION 353 


Mr. BALLENGER. Mr. Speaker, I ask 
unanimous consent that the name of 
the gentleman from North Carolina 
(Mr. MCMILLAN] be withdrawn as a co- 
sponsor of House Joint Resolution 353. 

The SPEAKER pro tempore. (Mr. 
MFUME). Is there objection to the re- 
quest of the gentleman from North 
Carolina? 

There was no objection. 


——— 


NATIONAL OCEANIC AND ATMOS- 
PHERIC ADMINISTRATION AU- 
THORIZATION ACT OF 1991 


Mr. WHEAT. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 278 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 278 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXII, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
the consideration of bill (H.R. 2130) to au- 
thorize appropriations for the National Oce- 
anic and Atmospheric Administration for fis- 
cal year 1992, and the first reading of the bill 
shall be dispensed with. After general debate, 
which shall be confined to the bill and the 
amendments made in order by this resolu- 
tion and which shall not exceed one hour, 
with thirty minutes to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Mer- 
chant Marine and Fisheries, and with thirty 
minutes to be equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on Science, Space and 
Technology, the bill shall be considered for 
amendment under the five-minute rule. It 
shall be in order to consider an amendment 
in the nature of a substitute consisting of 
the text of H.R. 3704, as modified by the 
amendments printed in section 2 of this reso- 
lution, as an original bill for the purpose of 
amendment under the five-minute rule, and 
said substitute shall be considered as having 
been read. No amendment to said substitute 
shall be in order except those printed in the 
report of the Committee on Rules accom- 
panying this resolution. Said amendments 
shall be considered in the order and manner 
specified, shall be considered as having been 
read, and shall be debatable for the period 
specified in the report, equally divided and 
controlled by the proponent and a Member 
opposed thereto. Said amendments shall not 
be subject to amendment except as specified 
in the report of the Committee on Rules. 
Where the report of the Committee on Rules 
specifies consideration of amendments en 
bloc, then said amendments shall be so con- 
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sidered, and such amendments en bloc shall 
not be subject to a demand for a division of 
the question in the House or in the Commit- 
tee of the Whole. It shall be in order at any 
time for the chairman of the Committee on 
Merchant Marine and Fisheries, or his des- 
ignee, to offer amendments en bloc consist- 
ing of amendments, and modifications in the 
text of any amendment which are germane 
thereto, printed in the report of the Commit- 
tee on Rules. Such amendments en bloc, ex- 
cept for any modifications, shall be consid- 
ered as having been read and shall be debat- 
able for not to exceed thirty minutes, with 
fifteen minutes to be equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Mer- 
chant Marine and Fisheries, and with fifteen 
minutes to be equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on Science, Space and 
Technology. All points of order against the 
amendments en bloc are hereby waived. The 
original proponents of the amendments en 
bloc shall have permission to insert state- 
ments in the Congressional Record imme- 
diately before disposition of the amendments 
en bloc. Such amendments en bloc shall not 
be subject to amendment, or to a demand for 
a division of the question in the House or in 
the Committee of the Whole. All points of 
order against the amendments printed in the 
report are hereby waived. At the conclusion 
of the consideration of the bill for amend- 
ment, the Committee shall rise and report 
the bill to the House, and any Member may 
demand a separate vote on any amendment 
adopted in the Committee of the Whole to 
the bill or to the amendment in the nature of 
a substitute made in order as original text 
by this resolution. The previous question 
shall be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion to 
recommit with or without instructions. 

Sec. 2. On page 54, line 20, delete (a)“. On 
page 54, line 21, delete “a qualified“ and in- 
sert in lieu thereof “an”. On page 55, strike 
lines 1 through 7. 
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The SPEAKER pro tempore (Mr. 
MFUME). The gentleman from Missouri 
[Mr. WHEAT] is recognized for 1 hour. 

Mr. WHEAT. Mr. Speaker, for the 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Tennessee [Mr. QUILLEN], pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, House Resolution 278 is 
a modified open rule providing for the 
consideration of H.R. 2130, authorizing 
appropriations for the National Oce- 
anic and Atmospheric Administration 
for fiscal year 1992. The rule provides 
for 1 hour of general debate—30 min- 
utes to be equally divided and con- 
trolled by the chairman and ranking 
minority member of the Committee on 
Merchant Marine and Fisheries and 30 
minutes to be equally divided and con- 
trolled by the chairman and ranking 
minority member of the Committee on 
Science, Space, and Technology. 

The rule makes in order an amend- 
ment in the nature of a substitute con- 
sisting of the text of H.R. 3704 to be 
considered as an original bill for the 
purpose of amendment. 
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The resolution further makes in 
order only those amendments printed 
in the report accompanying the rule. 
All amendments are to be considered in 
the order and manner specified and for 
the time specified. 

It should be noted that the rule does 
make in order all the amendments 
prefiled with the committee. Finally, 
the rule also provides for one motion to 
recommit with or without instructions. 

Mr. Speaker, House Resolution 278 is 
a good and fair rule which allows for 
full and orderly consideration of the is- 
sues related to the National Oceanic 
and Atmospheric Administration pro- 
grams. I urge the adoption of the rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to com- 
mend the chairmen and ranking repub- 
lican members of both the Merchant 
Marine and Fisheries Committee and 
the Science, Space, and Technology 
Committee for putting this com- 
promise together. 

Mr. Speaker, the bill made in order 
by this rule is important legislation. It 
provides for a 2-year authorization for 
programs such as the National Weather 
Service, which is responsible for weath- 
er forecasts along with hurricane, tor- 
nado, and flash flood warnings and 
alerts. 

This compromise measure provides 
the authorization for acquisition of the 
next-generation weather radar system. 
This is a public warning and forecast 
system designed to replace the current 
short-term warning and forecast sys- 
tem, 

Mr. Speaker, for those of us who have 
weather service field offices and are 
concerned about their possible closure, 
I would like to point out that this 
measure continues current law which 
requires the Department of Commerce 
to submit an annual plan to Congress 
for modernization of the Weather Serv- 
ice. The bill requires that the Com- 
merce Department certify that closure 
will not degrade weather services be- 
fore closing a field office. It also makes 
radar systems subject to these certifi- 
cation requirements by prohibiting the 
removal of any radar system before a 
replacement system is operating. 

Mr. Speaker, normally I am not sup- 
portive of a rule which restricts the 
ability of Members to offer amend- 
ments. I do, however, understand the 
time constraints we are under here at 
the end of the session. The rule before 
us today allows for consideration of all 
the amendments which were submitted 
by Members to the Rules Committee. 
Therefore, I will support the rule and 
urge its adoption so that the House can 
get down to business and move this leg- 
islation. 

Mr. Speaker, I have a Weather Serv- 
ice field office in my district, and it is 
scheduled to be closed. It should not be 
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closed because of the hazardous situa- 

tion there, and I am going to fight to 

05 it open and I need my colleagues’ 
elp. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. WHEAT. Mr. Speaker, I yield 
myself such time as I may consume. 

H.R. 2130 authorizes funds for a range 
of programs and services, from the Na- 
tional Marine Fisheries Service and 
the National Ocean Service to the Na- 
tional Weather Service and satellite 
programs. 

Our colleagues from both sides of the 
aisle and the committees of jurisdic- 
tion have worked diligently to arrive 
at the compromise before this body 
today, and I know we all appreciate 
their efforts. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore (Mr. 
MFUME). Pursuant to House Resolution 
278 and rule XXIII, the Chair declares 
the House in the Committee of the 
Whole House on the State of the Union 
for the consideration of the bill, H.R. 
2130. 

The Chair designates the gentleman 
from Illinois [Mr. DURBIN] as Chairman 
of the Committee of the Whole and re- 
quests the gentleman from Missouri 
(Mr. VOLKMER] to assume the chair 
temporarily. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill (H.R. 2130) to au- 
thorize appropriations for the National 
Oceanic and Atmospheric Administra- 
tion for fiscal year 1992, with Mr. VOLK- 
MER, Chairman pro tempore, in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore (Mr. 
VOLKMER). Pursuant to the rule, the 
bill is considered as having been read 
the first time. 

Under the rule, the gentleman from 
Michigan [Mr. HERTEL] will be recog- 
nized for 15 minutes; the gentleman 
from Virginia [Mr. BATEMAN] will be 
recognized for 15 minutes; the gen- 
tleman from California [Mr. BROWN] 
will be recognized for 15 minutes; and 
the gentleman from Pennsylvania [Mr. 
WALKER] will be recognized for 15 min- 
utes. 

The Chair recognizes the gentleman 
from Michigan [Mr. HERTEL]. 

Mr. HERTEL. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I am pleased to bring 
before the House reauthorization legis- 
lation for the National Oceanic and At- 
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mospheric Administration, H.R. 2130. 
The bill before us includes rec- 
ommendations of the Merchant Marine 
and Fisheries Committee and the 
Science, Space, and Technology Com- 
mittee. These recommendations are 
combined and offered as original text 
for purposes of amendment. That origi- 
nal text is incorporated into H.R. 3704. 

As chairman of the Subcommittee on 
Oceanography, Great Lakes and the 
Outer Continental Shelf of the Mer- 
chant Marine and Fisheries Committee 
and on behalf of our esteemed Chair- 
man WALTER B. JONES, it is my pleas- 
ure to present this 2-year reauthoriza- 
tion of research, management, and 
technical assistance programs coordi- 
nated by the National Oceanic and At- 
mospheric Administration. 

Through a variety of programs which 
I will summarize, NOAA manages our 
Nation’s ocean, coastal, and Great 
Lakes resources in a responsible, bal- 
anced approach that ensures the enjoy- 
ment and the preservation of our rich 
and fragile natural resources. 

The Merchant Marine and Fisheries 
Committee developed a consensus of 
priorities for NOAA in H.R. 2130 for fis- 
cal years 1992 and 1993. These include 
specific programs under the National 
Ocean Service; the National Marine 
Fisheries Service; Ocean and Atmos- 
pheric Research; the National Weather 
Service; and National Satellite, Data 
and Information Service; and Program 
Support. 

There are a number of key areas 
given priority in the authorization act. 
Various observation and assessment 
projects for determining the impact of 
human development on our coastal, 
Great Lakes, and ocean resources—in- 
cluding wetlands, salinity, and water 
level management. Fisheries programs 
under the bill include information col- 
lection, analysis, and conservation and 
management operations—including a 
number of studies that will enhance 
fisheries productivity, safeguard 
against diseases, prevent catch errors, 
and manage protected species. 

Ocean and atmospheric research pro- 
grams focus on global climate change, 
climate services systems, and coopera- 
tion and exchange of scientific infor- 
mation among universities and insti- 
tutes on various undersea and Great 
Lakes research programs. 

National weather service, environ- 
mental satellite, and data information 
service modernization and operations 
improvements are recommended in 
H.R. 2130. Facilities acquisition, con- 
struction and maintenance of NOAA fa- 
cilities, and modernization of the 
NOAA oceanographic fleet are funded 
in this legislation. 

Additional recommendations for 
streamlining administrative activities, 
auditing damage assessments, encour- 
aging continued widespread use of nau- 
tical charts by freezing prices, promot- 
ing remote sensing ocean satellite 
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technologies, eliminating aquatic 
nuisances, and developing cooperative 
neries research, are included in the 

Each of the provisions described gen- 
erally is specified with a separate au- 
thorization level for fiscal years 1992 
and 1993, as included in the respective 
reports of the Merchant Marine and 
Fisheries Committee and the Science, 
Space, and Technology Committee (Re- 
port 101-133, parts 1 and 2). The total 
for programs authorized in H.R. 2130 is 
$1.67 billion in fiscal year 1992 and $1.7 
billion in fiscal year 1993, allowing for 
inflationary adjustment. 

Reported from the Merchant Marine 
and Fisheries Committee on June 26, 
1991, and the Science, Space, and Tech- 
nology Committee on August 2, 1991, 
H.R. 2130 represents a thorough exam- 
ination of the programs and presen- 
tation of improvements to NOAA. I am 
pleased to recommend this bill to our 
colleagues for approval. 
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Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN pro tempore (Mr. 
VOLKMER). The gentleman from Michi- 
gan [Mr. HERTEL] has consumed 4 min- 
utes. 

Mr. BATEMAN. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, I support H.R. 2130, 
the bill reported by the Merchant Ma- 
rine and Fisheries Committee. 

Mr. Chairman, this bill, and the 
amendment in the nature of a sub- 
stitute made in order by the rule, is 
the result of a bipartisan effort. The 
bill authorizes funding for fiscal years 
1992 and 1993, for programs in the Na- 
tional Ocean Service, National Marine 
Fisheries Service, Office of Oceanic and 
Atmospheric Research, National 
Weather Service, and the National En- 
vironmental Satellite, Data, and Infor- 
mation Service. The bill also author- 
izes funding for much needed program 
support and facilities, including au- 
thority to modernize NOAA’s fleet. The 
bill also contains provisions for Buy 
America” for NOAA vessels, and for 
making the NOAA financial assistance 
process more efficient. 

H.R. 2130, as amended, also estab- 
lishes an office within NOAA to expand 
and strengthen NOAA’s role in restor- 
ing and protecting the Chesapeake 
Bay. The office would coordinate the 
on-going and planned programs and ac- 
tivities in the bay in the areas of coast- 
al and estuarine research, monitoring, 
and assessment; fisheries research and 
stock assessment; data management; 
remote sensing; coastal management; 
and habitat conservation. The office 
also would identify technical and man- 
agement alternatives for restoring and 
protecting living resources and the 
habitats they depend upon, and provide 
technical assistance where needed. 
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Mr. Chairman, the total authoriza- 
tion contained in this legislation for 
fiscal year 1992 is $1.675 billion—only 
slightly above what the President re- 
quested. The bill provides for the mod- 
on 4-percent increase in fiscal year 


Mr. Chairman, knowledge about the 
Nation’s environment—the air we 
breathe, the coastal areas that provide 
critical habitat for plants and ani- 
mals—including the two-legged vari- 
ety—the oceans that serve as regu- 
lators of climate and weather, media 
for commerce and trade, and provide 
habitat for a variety of marine life— 
such knowledge is absolutely necessary 
if we are to keep our environment 
clean, safe, and productive for future 
generations. This legislation provides 
the funding necessary to continue the 
United States’ pursuit of such knowl- 

I encourage all of my colleagues in 
the House to vote in favor of H. 2130. It 
is a sound investment in our future. 

Mr. an, I reserve the balance 
of my time. 

Mr. BROWN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of 
H.R. 2130, the National Oceanic and At- 
mospheric Administration Authoriza- 
tion Act of 1991. 

I would like to thank many distin- 
guished Members for their work and 
collaboration on this bill: Congressman 
WALTER JONES, chairman of the Com- 
mittee on Merchant Marine and Fish- 
eries; Congressman ROBERT DAVIS, 
ranking Republican of the Committee 
on Merchant Marine and Fisheries; 
Congressman HERBERT BATEMAN, rank- 
ing Republican of the Oceanography 
and Great Lakes Subcommittee; and 
particularly Congressman DENNIS 
HERTEL, chairman of the Oceanography 
and Great Lakes Subcommittee; and 
floor manager of this bill. 

On the Science, Space, and Tech- 
nology Committee, I want to thank: 
Congressman JAMES SCHEUER, chair- 
man of the Subcommittee on Environ- 
ment; and Congressman DON RITTER, 
ranking Republican member of the 
Subcommittee on Environment. 

I also want to recognize Congressman 
ROBERT WALKER, ranking Republican 
member of the committee, for his dili- 
gent attention to this legislation. 

I thank them all for their hard work 
in bringing this legislation before the 
House of Representatives today. 

Mr. Chairman, it is critical that we 
authorize sufficient funds to enable the 
National Weather Service to modernize 
its vintage equipment. The equipment 
currently in use by the National 
Weather Service is outdated, out- 
moded, and in many cases, unreliable 
and sometimes inoperable. 

The bill before us today provides 
funding authorization for the contin- 
ued operation of all weather service of- 
fices and the simultaneous moderniza- 
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tion of weather forecasting technology. 
We believe this is an essential invest- 
ment. 

In addition, the legislation contains 
funding for all scheduled weather sat- 
ellite procurements, including oper- 
ational support to enable the United 
States to use the European meteosat 
weather satellite should that be nec- 
essary; construction and launch of the 
landsat 6 satellite; as well as author- 
ization to begin procurement of long- 
lead parts for landsat 7; and expanded 
oceanic and atmospheric research in 
support of the Global Climate Change 
Program. 

Mr. Chairman, we are powerless to 
prevent the devastation and destruc- 
tion of severe weather. In addition, we 
are extremely limited in our under- 
standing of global climate change. 

The programs we authorize through 
NOAA will help us protect our citizens 
in the wake of severe weather, and edu- 
cate us to better predict and to miti- 
gate the impact of global climate 
change. 

I urge my colleagues to support this 
important authorization legislation. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WALKER. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, as the Science Com- 
mittee Republican manager of this bill, 
I rise in support of House passage with 
the inclusion of a consensus en bloc 
amendment to be offered by Oceanog- 
raphy Subcommittee Chairman HERTEL 
and myself. 

With the adoption of this amend- 
ment, the NOAA bill will provide both 
the program blueprint for Federal man- 
agement of our marine resources and 
weather services over the next 2 years, 
while firmly recognizing the fiscal re- 
alities that make budget discipline im- 
perative. 

At this point, I would like to thank 
Chairman MOAKLEY and Republican 
Chairman SOLOMON for being so recep- 
tive to the request made by Environ- 
ment Subcommittee Republican Chair- 
man DON RITTER and myself and for 
providing the time and impetus to the 
authorizing committees to produce this 
consensus package. ld especially like 
to recognize the efforts of Chairman 
HERTEL and his staff and the Oceanog- 
raphy Subcommittee Republican chair- 
man, HERB BATEMAN, and his staff, for 
their efforts to work this out. I think 
this is a product of which we can all be 
proud. 

The NOAA bill we are considering 
today, like the legislation reported out 
of the Science Committee back in May, 
is at the level of the President’s budget 
request for NOAA’s dry programs— 
those under the jurisdiction of the 
committee on which I serve. This calls 
for just over $1 billion in fiscal year 
1992 to provide weather forecasting, op- 
erate environmental satellites and con- 
duct atmospheric research including 
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work on the question of global and; 
1992 funding of these programs in the 
recently enacted Commerce appropria- 
tions bill is within about $20 million of 
this level and follows the authorization 
fairly closely. The 1993 levels are then 
responsibly authorized at just 4 percent 
above the 1992 amounts. 

There are two key elements in terms 
of budget control in this legislation 
that deserve mention. First, as part of 
the consensus amendment to be offered 
by the Science and Merchant Marine 
Committees, total funding for both fis- 
cal years 1992 and 1993 is set at levels 
below the amounts that the individual 
authorizations add up to in the bill. 
This still allows the appropriators to 
fully fund programs, it just can’t max 
out on every one. This will limit run- 
away spending and is a somewhat un- 
precedented, but very healthy change 
in the authorization process. 

The other budget control mechanism 
in H.R. 3704 is the use of complete 
project authorizations for the mod- 
ernization of the weather service. 
While these provisions support the 
modernization initiative with re- 
sources through completion toward the 
turn of the century in the interest of 
public safety, they do so within 
multiyear funding caps from 1993 on 
out, based on the administration’s own 
estimates. If the new doppler radars, 
automated surface observing system, 
or two new series of weather satellites 
can’t be built on budget, on time, and 
to spec, then the money authorized in 
this Act is not available. At that point, 
the Secretary of Commerce would have 
to come to Congress and justify any 
changes. This is an approach I know 
full committee Chairman BROWN and I 
are very interested in using in other 
measures to get a handle on these big, 
capital-intensive, technology pro- 


grams. 

Mr. Chairman, in light of these very 
commendable aspects to the NOAA bill 
before us today, this legislation ad- 
vances the NOAA mission in a respon- 
sible manner and I support it. The en 
bloc consensus amendment, taken to- 
gether with the self-executing portion 
of the rule requested by Mr. SOLARZ, 
makes important changes that Mr. 
RITTER and I felt were needed before 
this legislation reached the floor. I 
must be honest, however, and point out 
that we have not addressed all the ob- 
jections outlined in the statement of 
administration position and we may 
well still face a veto threat on this bill. 
But Chairman HERTEL and I agree that 
outstanding objections can still be ad- 
dressed during the eventual conference 
with the Senate. 

o 1600 

Mr. HERTEL. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from North Carolina [Mr. 
JONES], chairman of the Committee on 
Merchant Marine and Fisheries. 
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Mr. JONES of North Carolina. Mr. 
Chairman, I support H.R. 2130, the Na- 
tional Oceanic and Atmospheric Ad- 
ministration Authorization Act of 1991. 
This bill authorizes programs of the 
National Oceanic and Atmospheric Ad- 
ministration [NOAA] for fiscal years 
1992 and 1998. 

The chairman of our Oceanography, 
Great Lakes, and the Outer Continen- 
tal Shelf Subcommittee, Mr. HERTEL, 
introduced H.R. 2130 on April 30, 1991, 
to provide comprehensive authoriza- 
tion for NOAA activities. The bill was 
referred jointly to the Committees on 
Merchant Marine and Fisheries and 
Science, Space, and Technology. On 
June 26, 1991, H.R. 2130 was referred se- 
quentially to the Committees on Ways 
and Means and Interior and Insular Af- 
fairs for a limited period of time. The 
Committee on Ways and Means re- 
ported the bill with amendments, 
which are included in the substitute 
amendment made in order as original 
text under the rule. 

The bill before you today represents 
a compromise negotiated in good faith 
between the two primary committees 
of jurisdiction. As you will hear from 
my colleagues on the other side of the 
aisle, H.R. 2130 enjoys strong biparti- 
san support from the Merchant Marine 
and Fisheries Committee. 

The bill authorizes $1.68 billion for 
fiscal year 1992 and $1.74 billion for fis- 
cal year 1993. This includes $631.4 mil- 
lion in fiscal year 1992 and $657.3 mil- 
lion in fiscal year 1993 for ocean, coast- 
al, and fisheries programs: such as 
Coastal Zone Management, the Na- 
tional Sea Grant College Program, and 
the National Marine Sanctuaries Pro- 
gram. In addition, the bill provides au- 
thorizations for marine fisheries pro- 
grams that are not authorized under 
other laws. 

The programs authorized in this bill 
are important for the Nation. But I 
would like to focus briefly on their im- 
portance to my State. 

North Carolina derives many eco- 
nomic, environmental, and health ben- 
efits from NOAA programs. Funds in 
this bill will support important fish- 
eries research at the National Marine 
Fisheries Service Laboratory in Beau- 
fort, NC. The bill also authorizes the 
Cooperative Institute of Fisheries 
Oceanography [CIFO] involving NOAA, 
Duke University, and the Consolidated 
University of North Carolina. CIFO 
will provide enhanced cooperation and 
research on fisheries and oceanography 
problems of interest to North Carolina 
and the entire southeast. In addition, 
the Coastal Ocean Science Program 
supports numerous researchers in 
North Carolina working on projects 
ranging from satellite monitoring of 
ocean conditions to seagrass and marsh 
restoration. 

H.R. 2130 also reflects my continuing 
support for the NOAA fleet of research, 
mapping, and charting vessels by au- 
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thorizing $50 million in fiscal year 1992 
and $52 million in fiscal year 1993, to 
start the revitalization of this fleet. 
NOAA has just completed a year-long 
study which concluded what many of 
us have long known—the entire fleet is 
in a state of disrepair and obsolescence. 
Unless NOAA acts immediately to re- 
place and modernize these vessels, 
there will not be a NOAA fleet in the 
21st century and, without these ships, 
NOAA cannot hope to carry out its 
vital oceanographic and research func- 
tions, such as mapping and charting 
U.S. coastal and ocean waters, mon- 
itoring ocean indices of global climate 
change, and assessing the state of our 
fisheries stocks. The NOAA fleet is 
vital to NOAA’s basic missions. 

While NOAA has now determined 
that the fleet is in trouble, it has not 
developed a plan to fix it. H.R. 2130 re- 
quires NOAA to submit a detailed fleet 
replacement and modernization plan 
for congressional review. Until the plan 
is submitted, NOAA cannot enter into 
a contract for a new vessel. 

The NOAA study acknowledges that 
one way for the agency to fulfill its 
fleet requirements is to maximize co- 
operation with other research fleet op- 
erators. One operator that shares many 
of NOAA’s research missions is the 
University-National Oceanographic 
Laboratory System [UNOLS]. At 
present, the UNOLS fleet has excess ca- 
pacity, which NOAA could utilize—ei- 
ther through charter or joint cruises— 
to compensate for its shortage of ship 
time. I encourage NOAA to coordinate 
with UNOLS and other Federal oceano- 
graphic fleets, including the Navy, to 
meet the research requirements of all 
parties. H.R. 2130 provides the nec- 
essary authority to enter into coopera- 
tive agreements with UNOLS and the 
Navy. 

Finally, a great clamor has been 
raised in some quarters over the ad- 
ministration’s objections to this legis- 
lation. I would like to respond to some 
of those objections. 

The administration objects to prohib- 
iting NOAA from deactivating any 
more research vessels until it is ready 
to replace them. Mr. Speaker, if this is 
a crime, we are guilty as charged. 
NOAA freely admits that the number 
of days its ships spend at sea is well 
under those needed by its researchers. 
The Committee on Merchant Marine 
and Fisheries will not permit further 
reductions in fleet capacity until re- 
placement ships are available. 

The administration also objects to a 
requirement that new NOAA vessels be 
built in American shipyards. Mr. Chair- 
man, we are guilty on this count as 
well. There is no reason for American 
taxpayers’ dollars to be spent in for- 
eign shipyards. In this period of reces- 
sion and unemployment, I do not un- 
derstand why the President would want 
to send money and jobs to foreign ship- 
builders. 
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The administration says that the bill 
requires NOAA ships to be 
interoperable with Navy vessels. To 
this charge, we must plead not guilty. 
This provision requires only that 
NOAA consult with the Navy on meas- 
ures that would make its vessels 
interoperable. We are not talking 
about mounting eight-inch guns on the 
deck of fish trawlers, Mr. Chairman. 
What we are talking about is compat- 
ible radio and other equipment that 
would make the coordinated response 
and clean up of an oilspill, such as the 
spill that occurred in the Persian Gulf, 
easier and more efficient. In addition, 
NOAA vessels can be transferred to the 
Navy in times of war or national emer- 
gency, making this requirement impor- 
tant for our security needs. 

The administration complains that 
the bill infringes on the right of the 
Secretary of Commerce to ensure that 
public funds are spent in a financially 
sound manner. On the contrary, the 
only infringement is on the right of the 
Department of Commerce to obstruct 
the timely obligation of funds for non- 
discretionary assistance programs, 
such as funding for regional fisheries 
management councils. We bypass the 
Financial Assistance Review Board 
[FARB] in the substitute amendment. 
The FARB has been used by the De- 
partment of Commerce to obstruct the 
will of the Congress that these funds be 
available in a timely fashion for the 
purposes for which they were appro- 
priated. A compromise amendment 
that will be offered to the substitute 
will allow the FARB 90 days to review 
proposals approved by NOAA. This 
amount of time should be more than 
ample for review of nondiscretionary 
financial assistance. 

Lastly, the bill contains a provision 
permitting NOAA to recoup certain 
base costs associated with response, 
cleanup, and damage assessment fol- 
lowing oil or hazardous substance 
spills. This provision would not affect 
the amount of money going into the 
Oil Spill Liability Trust Fund nor 
would it change the purposes for the 
expenditure from that fund as provided 
in 26 U.S.C. 9509(C). The provision sim- 
ply provides that these reimburse- 
ments are not to be considered an aug- 
mentation of appropriations. 

I would like to thank Mr. HERTEL for 
introducing this legislation and bring- 
ing it to the floor. I also would like to 
thank Chairman GEORGE BROWN and 
Environment Subcommittee Chairman 
JIM SCHEUER, and their ranking minor- 
ity members, BOB WALKER and DON 
RITTER, of the Committee on Science, 
Space, and Technology for their co- 
operation in developing a compromise 
bill and for their determination in 
bringing a comprehensive NOAA au- 
thorization bill to the floor. It makes 
sense, as a matter of public policy, to 
put aside considerations of jurisdic- 
tion, to the extent possible, and au- 


November 20, 1991 


thorize all of NOAA’s programs in one 
bill. I urge the support of the House for 
passage of this important authorizing 
legislation. 

Mr. BATEMAN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Texas [Mr. FIELDS] for purposes of en- 
gaging in a colloquy with the gen- 
tleman from Michigan [Mr. HERTEL], 
the distinguished subcommittee chair- 
man. 

Mr. FIELDS. Mr. Chairman, I wonder 
if the chairman of the Oceanography, 
Great Lakes, and the Outer Continen- 
tal Shelf Subcommittee would respond 
to a brief question on H.R. 2130. 

Mr. HERTEL. Mr. Chairman, if the 
gentleman will yield, I would be glad 
to. 

Mr. FIELDS. Mr. Chairman, of the 
amount that is authorized for the Na- 
tional Ocean Service, isn’t it true that 
$750,000 has been earmarked to be used 
to obtain updated current and water 
level data for Galveston Bay and the 
Houston ship channel to improve navi- 
gation safety, oilspill response, search 
and rescue and environmental manage- 
ment? 

Mr. HERTEL. Mr. Chairman, if the 
gentleman will yield, the gentleman is 
correct. 

Mr. FIELDS. Mr. Chairman, | am pleased 
that funds have been authorized for this im- 
portant effort. The Houston ship channel, 
which is 50 miles long, is a narrow and fairly 
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Safety Advisory Committee, which is an orga- 
nization compromised of members represent- 
ing shippers, stevedores, the U.S. Coast 
Guard, and maritime labor. 

This authorization is most appropriate and it 
will provide the National Oceanic and Atmos- 
pheric Administration with substantially im- 
proved data. | am hopeful that this legislation 
will soon be enacted into law. 

Mr. BROWN of California. Mr. Chair- 
man, I yield such time as he may 
consume to the gentleman from New 
York [Mr. SCHEUER], the distinguished 
chairman of the Subcommittee on En- 
vironment of the Committee on 
Science, Space, and Technology. 

Mr. SCHEUER. Mr. Chairman, I am 
pleased to join my colleagues on the 
Committee on Merchant Marine and 
Fisheries in support of H.R. 2130, the 
National Oceanic and Atmospheric Ad- 
ministration Act of 1991. H.R. 2130 re- 
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flects the combined efforts of several 
committees, particularly the Commit- 
tee on Science, Space, and Technology 
and the Committee on Merchant Ma- 
rine and Fisheries. 

I would like to commend the gen- 
tleman from Michigan [Mr. HERTEL] 
chairman of the Oceanography and 
Great Lakes Subcommittee, and the 
gentleman from Virginia [Mr. BATE- 
MAN], the ranking minority member of 
that subcommittee, for their hard work 
on this important legislation. 

Mr. Chairman, H.R. 2130 authorizes 
the programs of the National Oceanic 
and Atmospheric Administration for 
fiscal years 1992 and 1993, including the 
National Weather Service; the National 
Environmental Data, Satellite, and In- 
formation Service; the National Ocean 
Service, NOAA Fisheries programs; 
Oceanic and Atmospheric Research, 
and program support activities. 

H.R. 2130 provides the authorizations 
necessary to enable the National 
Weather Service to modernize its tech- 
nology through the procurement of the 
Nexrad Doppler weather radar system. 
The Nexrad radar, in recent tests, was 
able to identify tornado development 
near Wichita, KS, even though the 
radar was located over 160 miles away 
near Norman, OK. 

H.R. 2130 also authorizes the funds 
for the geostationary weather satellite 
system, while assuring that the Geos- 
next satellites meet specifications and 
are fully tested before launch. 

Mr. Chairman, the Geos weather sat- 
ellite contractor, the Loral Corp., is 
doing a good job in turning this pro- 
gram around. When Loral bought Ford 
Aerospace, they inherited a satellite 
development program that had been 
neglected by NASA, had not undergone 
the normal technology feasibility 
tests, and was already over budget and 
behind schedule. 

Loral has put together a first class 
team to remedy these deficiencies and 
has devoted significant funds of their 
own to solve the problems with the 
sensors. They have dramatically in- 
creased the professional talent and 
technical expertise of the engineers 
working on this program. 

Iam confident that Loral will be able 
to make this satellite program a suc- 
cess with a more realistic launch 
schedule and with complete testing of 
the satellite components before launch. 

Mr. Chairman, H.R. 2130 also provides 
the authorization for NOAA’s Global 
Climate Change Research Program. 
This program is critical to our under- 
standing of the complex interactions of 
the ocean and the atmosphere under 
the stress of global warming. 

The Committee on Science, Space, 
and Technology has worked very close- 
ly with the Committee on Merchant 
Marine and Fisheries to bring a com- 
prehensive NOAA authorization bill to 
the full House of Representatives. The 
need to proceed with a comprehensive 
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authorization bill is particularly im- 
portant in view of NOAA’s plans to 
modernize and improve its weather and 
satellite services and to study impor- 
tant phenomena such as global climate 
change. 

Mr. Chairman, it concerns me that 
the administration decided to issue a 
veto threat on this important legisla- 
tion just hours before it was considered 
by the Rules Committee. It is interest- 
ing to note some of the provisions 
which concerns the administration. 

The veto threat was issued because 
the bill requires the Secretary of Com- 
merce to provide assurance to Congress 
that the weather satellites meet tech- 
nical specifications before they are 
launched. 

The veto threat was issued because 
the bill requires the Secretary of Com- 
merce to provide assurance to Congress 
that the new weather service tech- 
nologies work before they are put into 
service. 

If problems develop in these pro- 
grams, all the Secretary of Commerce 
has to do is to inform the Congress. 
That is how it should work. Congress 
should be kept informed on the status 
of these important programs. 

Mr. Chairman, these are not reasons 
to veto a bill, but they do seem to il- 
lustrate the lack of sound management 
at the Department of Commerce. 

Perhaps it is time that we free NOAA 
from the shackles of Commerce and 
make it an independent agency. 

Mr. Chairman, this is a good bill and 
it deserves our support. I urge my col- 
leagues to vote in favor of H.R. 2130. 

Mr. WALKER. Mr. Chairman, I yield 
5 minutes to the gentleman from Penn- 
Sylvania [Mr. RITTER]. 

Mr. RITTER. Mr. Chairman, I want 
to rise in support of H.R. 2130, along 
with my colleagues, as it will be 
amended by the joint committee sub- 
stitute and the Walker-Hertel en bloc 
compromise amendment, 
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I want to thank the chairman and 
the ranking Republican member of the 
full Committee on Science, Space, and 
Technology, the gentleman from Cali- 
fornia [Mr. BROWN], and the gentleman 
from Pennsylvania [Mr. WALKER], for 
their hard work on this, and I espe- 
cially want to commend the chairman 
of the Subcommittee on Environment, 
the gentleman from New York [Mr. 
ScHEUER], for his dedication over the 
years to ensuring that NOAA has the 
resources to carry out its important 
mission of environmental monitoring 
and protection. 

I also want to thank the members of 
the Committee on Merchant Marine 
and Fisheries for their efforts in bring- 
ing this bill before us today. 

Mr. Chairman, this bill authorizes 
funding for the fiscal years 1992 and 
1993 for NOAA. NOAA’s commitment to 
studying and protecting our atmos- 
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phere and ocean and coastal resources 
is a critical part of the Federal effort 
to safeguard our environment for the 
benefit of our children and our grand- 
children. 

I would like to highlight some of 
NOAA’s important contributions to im- 
proving our understanding of our envi- 
ronment. 

Among other activities, NOAA’s Of- 
fice of Oceanic and Atmospheric Re- 
search is analyzing fundamental sci- 
entific issues of global climate change. 

My colleagues, there is still enor- 
mous scientific uncertainty about the 
rate and the magnitude of global cli- 
mate change. We are all very familiar 
with the apocalyptic predictions of dis- 
aster from global warming, but, frank- 
ly, at this time we do not even know 
whether global warming as a result of 
greenhouse gases generated by human, 
so-called anthropogenic greenhouse 
gases is occurring. 

Substantially more research is need- 
ed to establish the solid scientific foun- 
dation for action. 

So I am pleased to support NOAA’s 
linchpin role in the U.S. global change 
research program. 

Research performed by NOAA’s sci- 
entists will help address the greatest 
question marks in the global climate 
change equation, the roles of the 
oceans and the clouds. 

Satellite-based remote sensing is an- 
other important activity of NOAA’s. 
The data attained from NOAA’s sat- 
ellites plays a key role in a range of ev- 
eryday activities we sometimes take 
for granted, like weather forecasting, 
mapping, agriculture, and was a major 
factor in our winning strategy in the 
Persian Gulf conflict. 

This bill provides support for NOAA’s 
satellites and for procurement of long- 
lead-time parts for the construction of 
Lands-at7. The bill also provides 
unique mechanisms to ensure that 
costs on major NOAA satellite pro- 
grams can be held within reason. 

Another vital NOAA Program is the 
National Weather Service. Unfortu- 
nately, the National Weather Service is 
forced to rely on vintage technology 
dating from the 1950’s. H.R. 2130 pro- 
vides funding to continue the mod- 
ernization program of the Weather 
Service, including the acquisition of 


sophisticated equipment such as 
Nexrad, the next generation of weather 
radar 


Mr. Chairman, I am especially 
pleased that the bill combines a com- 
mitmient to responsible protection of 
our environment with a sense of fiscal 
responsibility. The caps placed in this 
bill under the compromise agreement 
to be offered yet today would limit 
overspending and provide reasonable 
guidance to the appropriators. 

Mr. Chairman, I reiterate my support 
for this bill and look forward to work- 
ing with the House and Senate leader- 
ship to bring a bill to the President for 
his approval. 
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Mr. Chairman, | rise to join my colleagues in 
support of H.R. 2130, the NOAA Authorization 
Act of 1991, as it will be amended by the joint 
committee substitute and the Walker-Hertel en 
bloc compromise amendment. | wish to thank 
the chairman and ranking Republican member 
of the Science, Space, and Technology Com- 
mittee, Mr. BROWN and Mr. WALKER, for their 
hard work on this bill, and | especially wish to 
commend the chairman of the Subcommittee 
on Environment, Mr. SCHEUER, for his dedica- 
tion over the years to ensuring that NOAA has 
the resources to carry out its important mis- 
sion of environmental monitoring and protec- 
tion. 
| also wish to thank the members of the 
Merchant Marine and Fisheries Committee for 
their efforts in bringing this bill before us 


today. 

This bill authorizes funding for fiscal years 
1992 and 1993 for the National Oceanic and 
Atmospheric Administration. NOAA’s commit- 
ment to studying and protecting our atmos- 
phere and ocean and coastal resources is a 
critical part of the Federal effort to safeguard 
our environment for the benefit of our children 
and grandchildren. 
| would like to highlight some of NOAA’s 
many important contributions to improving our 
understanding of our environment. 

Among other activities, NOAA's Office of 
Oceanic and Atmospheric Research is analyz- 
ing fundamental scientific issues of global cli- 
mate change. There is still enormous scientific 
uncertainty about the rate and magnitude of 
global climate change. We are all familiar with 
the apocalyptic predictions of disaster from 
global warming, but we do not even know, at 
present, whether global warming as a result of 
greenhouse gases generated by humans is 
occurring. Substantially more research is 
needed to establish the solid scientific founda- 
tion for action, and | am pleased to support 
NOAA's linchpin role in the U.S. global change 
research . Research performed by 
NOAA scientists will help address the greatest 
question marks in the global climate change 
equation: The role of the oceans and clouds. 

Satellite-based remote sensing is another of 
NOAA’s important activities. The data obtained 
from NOAA satellites plays a key role in a 
range of everyday activities, like weather fore- 
casting, mapping, and agriculture, and was a 
major factor in our winning strategy in the Per- 
sian Gulf conflict. This bill provides support for 
NOAA's satellites, and for procurement of 
long-lead time parts for the construction of 
Landstat-7. This bill also provides unique 
mechanisms to ensure that costs on major 
NOAA satellite programs can be kept within 
reason. 

Another vital NOAA Program is the National 
Weather Service. Unfortunately, the National 
Weather Service is forced to rely on vintage 
technology dating from the 1950’s. H.R. 2130 
provides funding to continue the modernization 
program of the Weather Service, including the 
acquisition of sophisticated equipment such as 
the Nexrad [next generation weather radar]. 

| am especially pleased that this bill com- 
bines a commitment to responsible protection 
of our environment, with a sense of fiscal re- 
sponsibility. The caps placed in this bill, under 
the compromise amendment to be offered 
today, would limit overspending, and provide 
reasonable guidance to the appropriators. 
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Mr. Chairman, | wish to reiterate my support 
for this bill. | look forward to working with the 
House and Senate leadership to bring a 
NOAA bill to the President for his approval. 

Mr. HERTEL. Mr. Chairman, I yield 
such time as he may consume to the 
distinguished gentleman from Califor- 
nia [Mr. PANETTA], the chairman of the 
Committee on the Budget. 

Mr. PANETTA. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

I take the floor to engage the gen- 
tleman from Michigan [Mr. HERTEL] in 
a colloquy. 

Mr. Chairman, I want to congratu- 
late the gentleman from Michigan [Mr. 
HERTEL] and the ranking member and 
all those who are involved in bringing 
this reauthorization bill to the floor. 

I think the two great frontiers of the 
future are the oceans and our atmos- 
phere and NOAA is the one agency that 
can help direct our policy on both of 
those frontiers. 

I congratulate all the Members for 
bringing this bill to the floor and 
would want to engage in a colloquy 
with the gentleman from Michigan re- 
garding the Marine Protection, Re- 
search and Sanctuaries Act with regard 
to a designation. 

Mr. Chairman, Public Law 100-627, 
the 1988 reauthorization of the Marine 
Protection, Research and Sanctuaries 
Act [MRSA] required the designation 
of a number of new national marine 
sanctuaries including the Monterey 
Bay National Marine Sanctuary in my 
congressional district. The Congress re- 
quired the designation of the Monterey 
site by December 31, 1989. Nearly 2 
years past this date, the National Oce- 
anic and Atmospheric Administration 
[NOAA] has yet to publish the final en- 
vironmental impact statement/man- 
agement plan for the Monterey site. 

It is my understanding from NOAA 
that its work on the final EIS/manage- 
ment plan for Monterey Bay will be 
completed in less than 6 weeks. I hope 
NOAA will stay on this schedule and 
that the designation document for 
Monterey Bay will be sent to Congress 
before Congress reconvenes in January. 
Based upon my past experience with 
the National Marine Sanctuary Pro- 
gram, however, I am concerned that 
the designation process for Monterey 
Bay may become further bogged down 
in administrative delays. 

I considered offering an amendment 
to H.R. 2130 to mandate submission of 
the designation document for Monterey 
Bay by February 3, 1992. Were this 
deadline not met, my amendment 
would statutorily designate the Monte- 
rey Bay National Marine Sanctuary, 
specifying boundaries and prohibiting 
oil and gas development there. 

While I decided not to offer my 
amendment at this time, if NOAA fails 
to meet the February deadline, I will 
be seeking the gentleman’s assistance 
to designate the Monterey Bay Na- 
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2 Marine Sanctuary through legis- 
ation. 

Mr. HERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. PANETTA. Mr. Chairman, I yield 
to the gentleman from Michigan [Mr. 
HERTEL]. 

Mr. HERTEL. I thank the gentleman 
for yielding. 

Mr. Chairman, I am troubled with 
the extensive delays in the designation 
process for the four sites mandated 
under the 1988 reauthorization of the 
National Marine Sanctuary Act, par- 
ticularly the Monterey Bay site. I 
would like the gentleman to know that 
I will pursue legislation to designate 
the Monterey Bay National Marine 
Sanctuary, and will seek his assistance 
in assuring adequate funding for all 
MPRSA and coastal zone management 
activities, should it become necessary. 

Mr. PANETTA. I thank the gen- 
tleman for his comments. 

Mr. Chairman, I recognize part of the 
problem is due to the funding with re- 
gard to NOAA and the ability to have 
staff there. 

I want to assure the gentleman that 
this is something that, hopefully, we 
will consider in the budget process. 

Mr. HERTEL. NOAA is doing a great 
job, we are proud of the work they are 
doing, but sometimes it takes a little 
extra assistance to speed things up. 

Mr. PANETTA. I thank the gen- 
tleman. 

Mr. BATEMAN. Mr. Chairman, I 
yield myself such time as I may 
consume and would like to engage the 
gentleman from Michigan [Mr. HERTEL] 
in a colloquy. 

Mr. Chairman, may I inquire of the 
gentleman from Michigan, may I re- 
quest some clarification of subsection 
803(e) of the bill before us? This sub- 
section asks the Secretary of Com- 
merce to consult with the Oceanog- 
rapher of the Navy regarding ways that 
NOAA research vessels can operate 
compatibly with Navy vessels. As the 
report on H.R. 2130 points out, this pro- 
vision recognizes that NOAA and the 
Navy have many overlapping areas of 
responsibility which can benefit from 
coordinated planning, management and 
compatible equipment. To be perfectly 
clear, though, as the author of this 
consultation provision, is it your in- 
tention that NOAA be mandated to du- 
plicate Navy vessel construction stand- 
ards for NOAA research vessels? 

Mr. HERTEL. The answer is “no.” 
The gentleman is correct. What we 
want them to do is to be compatible for 
use with Navy vessels. We also want in 
this bill that it will be American built 
and the repairs will be done in Amer- 
ican shipyards. 

Mr. BATEMAN. I thank the gen- 
tleman for his comments. 

Mr. , I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. BROWN. Mr. Chairman, I yield 
such time as she may consume to the 
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distinguished gentlewoman from Ten- 
nessee [Mrs. LLOYD]. 

Mrs. LLOYD. Mr. Chairman, I rise in 
support of the National Oceanic and 
Atmospheric Administration Author- 
ization Act [NOAA] of 1991. H.R. 2130 
authorizes NOAA’s ocean, coastal, fish- 
eries, weather, satellite and atmos- 
pheric programs. 

I am a strong proponent of sections 
403 and 404 of the bill, the Perkins lan- 
guage, to block Weather Service Office 
{WSO] closures which jeopardize 
weather services and public safety. 
This language is long overdue and 
should be swiftly enacted. 

For some time, I have been quite dis- 
turbed by the efforts of the National 
Weather Service to close 142 weather 
services offices nationwide. I feel that 
accurate, localized weather services 
are a necessary public service. Each 
year, floods, hurricanes, and tornadoes 
pose a major threat to life and prop- 
erty, making it essential that adequate 
weather coverage is available. In addi- 
tion to providing severe weather 
warnings, local weather stations pro- 
vide essential services to aviation and 
agriculture. 

For many years, I have been quite ac- 
tive in seeing that the Chattanooga 
Weather Service Office in the Third 
Congressional District remains open 
because of the safety hazards which 
would affect Chattanooga and the sur- 
rounding areas without it. 

The Weather Service Office in Chat- 
tanooga is located at Lovell Field Air- 
port and provides weather forecasts, se- 
vere weather and flood warnings for 15 
counties, surface weather observations, 
local weather information services, 
pilot weather briefings and winter 
storm warnings. 

These services are essential because 
the Chattanooga area is subject to sea- 
sonal floodings and other severe weath- 
er. Unexpected temperature inversions 
often cause rapid and potentially dan- 
gerous changes in weather conditions. 
The WSO provides accurate and timely 
warnings necessary to protect the com- 
munity. It is of vital importance to 
area residents as well as the Chat- 
tanooga airport that the WSO remain 
in operation. 

While the administration views this 
as a cost-saving device, I do not believe 
that the savings incurred by closing 
weather service offices will offset the 
potential safety hazards that will re- 
sult. My record on fiscal restraint and 
deficit reduction is second to none, but 
I feel that this must be done by looking 
for cost savings practices in all Gov- 
ernment spending, rather than at the 
cost of public safety. 

The Perkins language recognizes 
this. It requires the Secretary of Com- 
merce to provide public institution and 
community preparedness services for 
at least 2 years in each area currently 
served by a weather office which is 
slated to be closed or consolidated; pro- 
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hibits the removal of any National 
Weather Service radar until it can be 
certified that no degradation of weath- 
er services to the affected area will re- 
sult; and tightens the certification re- 
quirements for nondegradation of 
weather services so as to enhance con- 
gressional oversight capabilities. 

This approach reflects the impor- 
tance of weather service offices nation- 
wide and public safety concerns. I urge 
its adoption. 
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Mr. HERTEL. Mr. Chairman, I yield 
2% minutes to the gentleman from 
Kentucky [Mr. PERKINS]. 

Mr. PERKINS. Mr. Chairman, I rise 
in strong support of H.R. 2130, the Na- 
tional Oceanic and Atmospheric Ad- 
ministration Authorization Act of 1991. 
I am pleased that this bill contains my 
language to ensure that the Weather 
Service’s modernization benefits all 
Americans. 

The modernization program is nec- 
essary and overdue. I do not oppose it 
per se; indeed, I have been impressed by 
the new technologies. Merging some of- 
fices may even make some sense, but I 
fear that OMB may push the Weather 
Service into too much of a good thing. 

Providing accurate and timely 
weather forecasts is vital both in my 
eastern Kentucky district and around 
the country. However, too much 
streamlining would threaten the qual- 
ity of service and forecasting for areas 
now covered by the weather offices 
marked for closure. 

In eastern Kentucky the Weather 
Service office in Jackson has vastly 
improved the forecasting of bad weath- 
er like floods which are matters of life 
and death in my region’s hills and hol- 
lows. In addition, mountain school sys- 
tems depend upon the Jackson office to 
get good information at the last 
minute, so they can limit the school 
days lost to bad weather without risk- 
ing the children. 

The Weather Service plans to place 
eastern Kentucky in between a few dif- 
ferent next generation weather radars. 
Although we hope and we believe the 
new radars are much better than the 
present ones, my constituents and I 
fear that their forecasting for fringe 
areas may be worse than the older ra- 
dars. In addition, we strongly believe 
that moving liaison services to the 
middle of West Virginia would make it 
harder for the Weather Service and 
local officials in eastern Kentucky to 
exchange information quickly and cor- 
rectly. 

Public institution liaison and com- 
munity preparedness should remain 
local, not regional, functions. The new 
fringe areas have every right to de- 
mand proof that the new, improved ra- 
dars will not, in fact, give them worse 
forecasts. In working to improve 
weather service across the United 
States, the Congress must ensure that 
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forecasting improves for all parts of 
the country and that these forecasts 
can be spread as well as before. Simply 
put, sections 403 and 404 of H.R. 2130 
meet this responsibility; I urge my col- 
leagues to adopt this bill. 

Mr. WALKER. Mr. Chairman, before I 
yield to the gentleman from Kentucky 
(Mr. ROGERS] I want to engage in a col- 
loquy with the chairman of the Com- 
mittee on Science, Space, and Tech- 
nology, the gentleman from California 
[Mr. BROWN]. 

Mr. Chairman, we authorize funds 
under this bill for the completion of 
the four main elements of the new 
weather system as part of our complete 
project authorization initiative. These 
complete project authorizations in- 
clude funds for 1993 and beyond. How- 
ever, the bill also separately authorizes 
total funding levels for 1993 for the 
Weather Service and Environmental 
Satellite Service which include these 
same four main elements of moderniza- 
tion covered above. Therefore, I just 
want to ensure that the amounts au- 
thorized under the service accounts 
shall not be in addition to, but are sub- 
ject to and count against, the total cap 
on authorizations for the complete 
project authorizations. Does the chair- 
man agree? 

Mr. BROWN. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I yield to the gen- 
tleman from California. 

Mr. BROWN. Mr. Chairman, the gen- 
tleman from Pennsylvania [Mr. WALK- 
ER] with his usual astuteness is indi- 
cating that he is reading legislation 
very carefully, and I want to indicate 
that I concur with him, but he has cor- 
rectly expressed the bill’s intent. There 
will be no double counting as far as I 
am concerned. 

Mr. WALKER. Mr. Chairman, I thank 
the gentleman from California [Mr. 
Brown]. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Kentucky [Mr. 
ROGERS]. 

Mr. ROGERS. Mr. Chairman, I just 
want to acknowledge the work of my 
colleague from Kentucky, and support 
his effort here. 

I support the modernization of the 
Weather Service. 

My Appropriations subcommittee is 
funding the Nexrad radars and the 
other major systems that will be in- 
stalled later in the decade. And we 
dealt this year with some serious local 
concerns about the future moderniza- 
tion and closure of certain stations. 

We as much as anybody want proof 
that these new consolidated stations 
improve weather forecasts and 
warnings, especially in regions with 
difficult terrains, or in the outlying 
coverage areas of the Nexrad radars. 

And we want to ensure public safety 
throughout every step of the certifi- 
cation process. 

The Weather Service has a complex 
and expensive mission on its hands; $3 
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billion or more will be spent to consoli- 
date stations and install state-of-the- 
art instruments throughout this dec- 
ade. 

This bill as I read it will add to those 
costs somewhat, as will this amend- 
ment. 

But our constituents don’t presume 
that the new weather stations will pro- 
tect them as well or better than those 
serving them now. I hope and expect 
they will. But none of us will know 
until new stations are tested and cer- 
tified. 

Communities must be safeguarded 
throughout this long process—I think 
this amendment provides for that, and 
I commend the gentleman. 

Mr. WALKER. Mr. Chairman, I yield 
3 minutes to the gentleman from Flor- 
ida [Mr. LEWIS]. 

Mr. LEWIS of Florida. Mr. Chairman, 
I rise in support of the National Oce- 
anic and Atmospheric Administration 
authorization legislation before the 
House. The legislation is the result of 
the hard work by Chairman BROWN and 
Ranking Member WALKER along with 
the efforts of members of the Merchant 
Marine and Fisheries Committee. 

The provisions in title VII, involving 
the Tropical Cyclone Research Pro- 
gram are especially important. They 
are drawn from House Concurrent Res- 
olution 102, and the predecessor from 
the 100th Congress, House Concurrent 
Resolution 366, supporting hurricane 
reconnaissance aircraft, and H.R. 2479, 
the Tropical Cyclone Research Act of 
1989. 

The landmark Tropical Cyclone Re- 
search Program includes a 5-year joint 
Federal research effort with the De- 
partments of Defense and Commerce as 
coleaders. The goal is to begin the first 
coordinated Federal Research Program 
that will study technologies to improve 
the accuracy of predicting the precise 
location where hurricanes will hit land. 

Expert witnesses testifying at the 
April 7, 1989, hearing in West Palm 
Beach, FL, on hurricane forecasting 
and reconnaissance testified that the 
accuracy of hurricane prediction had 
not improved since the 1960’s. Several 
reasons were given for this lack of 
progress including the lack of outside 
scientific peer review to assess the 
strengths and weaknesses of research 
programs and insufficient funding for 
many of the research programs. 

In response to these concerns, the 
legislation directs that the Secretary 
of Commerce establish a standing com- 
mittee of tropical cyclone research ex- 
perts who will provide NOAA with 
independent scientific advice and rec- 
ommendations to improve its hurri- 
cane reconnaissance and hurricane re- 
search programs. Furthermore, the 
Secretary is directed to develop a 5 
year Tropical Storm Research Pro- 
gram, drawing on the expertise of the 
Advisory Committee and other agen- 
cies. 
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The Air Force manages the WC-130 
Hurricane Surveillance Aircraft Pro- 
gram. Therefore, the long-range plan of 
the Air Force WC-130 Program will be 
an integral part of the 5-year Tropical 
Storm Research Program. This means 
that the Air Force cannot withdraw 
the WC-130 surveillance aircraft from 
this joint effort without congressional 
approval, 

I want to thank the Science Sub- 
committee chairman, Mr. SCHEUER, for 
his leadership in having the field hear- 
ing on hurricane surveillance in Flor- 
ida and for including hurricane re- 
search provision in this legislation. 
Moreover, this would not have been 
possible without the support and as- 
sistance of the subcommittee ranking 
member, Mr. RITTER. 

I also want to recognize the efforts of 
the subcommittee staff of the Science 
Committee who have worked long and 
hard on this legislation: Curt Stanford 
on the majority staff and Joel Eisen on 
the minority staff. 

Finally, I want to commend the 
Science Committee chairman, Mr. 
BROWN, and the ranking member, Mr. 
WALKER, for their support and assist- 
ance in including the cyclone research 
provisions in this legislation before the 
House. 

I also want to thank the Merchant 
Marine and Fisheries chairman, Mr. 
JONES of North Carolina, and ranking 
member, Mr. DAvis of Michigan, for 
their hard work in forging this bill we 
have before us. 

Mr. BROWN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. 
HERTEL]. 
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Mr. HERTEL. Mr. Chairman, I yield 
2% minutes to the gentlewoman from 
Washington [Mrs. UNSOELD]. 

Mrs. UNSOELD. Mr. Chairman, I rise 
in strong support of the compromise 
bill and want to commend the chair- 
men of the committees for their efforts 
in bringing it to the floor today. 

The National Shellfish Indicator 
Study Program is an important pro- 
gram for our domestic shellfish indus- 
try. As a representative of the Nation’s 
leading oyster producing region, I have 
great interest in the amendment by the 
gentleman from Louisiana. 

A major goal of the study contained 
in the bill is to develop a new, more ac- 
curate standard for assessing the water 
quality of shellfish growing areas. Sci- 
entists, State and Federal shellfish reg- 
ulators, and the shellfish industry 
agree the current standard is outdated 
and may not accurately reflect health 
risks. 

But this agreement has not trans- 
lated into a successful study. The 
struggle for control of this program be- 
tween the National Marine Fisheries 
Service and the Louisiana Universities 
Marine Consortium has disinfranchised 
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segments of industry and compromised 
its success. 

The Food and Drug Administration— 
the Federal agency responsible for im- 
plementing any new shellfish stand- 
ard—has acknowledged these programs. 
They recently wrote that, progress of 
the project has been slow and certain 
of the scientific goals could be better 
defined.” The letter concludes that 
there is a need to completely reassess 
the conduct of this project.” 

In the conference report to the 1992 
Commerce, State, Justice, and Judici- 
ary appropriations bill, Congress pro- 
vided clear direction for the National 
Shellfish Indicator Study. We estab- 
lished the Louisiana Universities Ma- 
rine Consortium as the lead academic 
organization and fiscal agent to carry 
out the scientific management of the 
program. But we also reaffirmed the 
role of the Interstate Shellfish Sanita- 
tion Conference to establish priorities, 
to direct, and to oversee the study. 

The ISSC is the organization of Fed- 
eral and State shellfish regulatory 
agencies and the shellfish industry. Its 
role is critical to the future success of 
this program, critical to ensuring the 
best possible studies; and critical to 
the ultimate acceptance of the results 
by FDA. 

The poor record of this program, as 
stated by FDA, demands that Congress 
provide guidance on how to manage 
and administer it. Consistent with the 
conference report language, this 
amendment provides that guidance. 
For that reason, I am prepared to sup- 
port this amendment. 

Mr. HERTEL. Mr. Chairman, I yield 2 
minutes to the gentleman from Florida 
(Mr. Hutto]. 

Mr. HUTTO. Mr. Chairman, I rise in 
support of H.R. 2130. 

I want to commend the gentleman 
from Michigan [Mr. HERTEL], the chair- 
man of the Subcommittee on Oceanog- 
raphy, Great Lakes, and the Outer Con- 
tinental Shelf, and the ranking minor- 
ity member of that subcommittee, the 
gentleman from Virginia [Mr. BATE- 
MAN], for bringing this bill to the floor. 

I want to speak briefly on the Na- 
tional Marine Fisheries Service. The 
fishermen of northwest Florida are not 
pleased with many of the NMFS poli- 
cies. Of course, we hear from them 
often, and I cannot say I blame them. 

The basic problem, I believe, with 
many of our fisheries policies stems 
from a lack of accurate, up-to-date 
data. Of course, money is always the 
key to research, but this NOAA author- 
ization bill recognizes the need for 
funding data collection. This is very 
critical to the fishermen in my area 
and indeed to all the Nation’s fisher- 
men, 

This legislation also authorizes spe- 
cial research on shellfish and a study 
on U.S. tropical shrimp. 

Mr. Chairman, I believe these are 
much needed initiatives, and I urge 
support for H.R. 2130. 
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Mr. HERTEL. Mr. Chairman, I yield 1 
minute to the gentleman from Texas 
(Mr. SARPALIUS]. 

Mr. SARPALIUS. Mr. Chairman, on 
April 10, 1979, 3 tornadoes came to- 
gether as one and cut a path 10 miles 
long and 1 mile in radius, cutting 17 
blocks out of the city of Wichita Falls, 
destroying property, and killing and 
injuring hundreds of people. It de- 
stroyed 2,000 homes, over a hundred 
businesses, and left 5,000 people home- 
less. 

Mr. Chairman, my district sits in the 
heart of what is known as tornado 
alley. People constantly live in fear 
during the tornado season of tornadoes 
coming into their homes. 

It is vitally important in any legisla- 
tion that we look at that, we must 
have the most up-to-date and the most 
current warning systems available for 
anybody. I strongly support this legis- 
lation, and I especially support the 
amendment of the gentleman from 
Kentucky [Mr. PERKINS], which I think 
is vitally important. 

We sent a letter to Secretary 
Mosbacher, with over 60 Members of 
this body signing that letter, encourag- 
ing an outside study of the warning 
systems that are available if this sys- 
tem is put into effect. 

Mr. Chairman, I strongly encourage 
the Secretary to look at an outside 
study to make sure that these warning 
systems are adequate and available. 
When a tornado comes through, there 
is very little warning for people to seek 
help. I support this legislation. 

The CHAIRMAN. The Chair will state 
that the gentleman from Michigan [Mr. 
HERTEL] has 3% minutes remaining and 
the gentleman from Pennsylvania [Mr. 
WALKER] has 1% minutes remaining. It 
was my understanding that the gen- 
tleman from California [Mr. BROWN] 
yielded the balance of his time to the 
gentleman from Michigan (Mr. 
HERTEL]. 

Mr. BROWN. That is correct, Mr. 
Chairman, but the gentleman from 
Michigan [Mr. HERTEL] has agreed to 
yield that time back to me. 

Mr. HERTEL. Mr. Chairman, the gen- 
tleman is correct. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
[Mr. BROWN]. 

Mr. BROWN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California [Mr. PA- 
NETTA]. 

Mr. PANETTA. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, the National Oceanic 
and Atmospheric Administration 
[NOAA] has announced its intention of 
relocating the San Francisco Weather 
Forecast Office to Monterey, CA, as 
part of its modernization plan. At my 
request, the conference report accom- 
panying H.R. 2608, the fiscal year 1992 
Departments of Commerce, Justice, 
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State, and the Judiciary appropriation 
bill, contains an appropriation of $2 
million for the relocation of the San 
Francisco National Weather Service 
Forecast Office. I requested that this 
amount be included in the bill to allow 
for the construction of an NOAA facil- 
ity in Monterey which could house 
both the Weather Service facility and 
the existing NOAA Center for Ocean 
Analysis and Prediction [COAP] which 
is currently located in rented space 
owned by the Naval Postgraduate 
School in Monterey. 

Public Law 100-685 prohibits the clo- 
sure, consolidation, full automation, or 
relocation of any Weather Service of- 
fice until the Secretary of Commerce 
can certify to the Committee on 
Science, Space, and Technology that 
there will be no degradation of weather 
services to the affected area. H.R. 2130 
places further requirements on this 
certification process. This is an impor- 
tant provision as the Congress needs to 
ensure that the modernization process 
does not unintentionally result in a 
loss of services to parts of the country. 

It is my understanding, however, 
that neither Public Law 100-685 nor 
H.R. 2130 is intended to restrict the 
ability of the Department to prepare 
for implementing the modernization 
plan, including its undertaking the de- 
sign and or construction of new weath- 
er offices. Am I correct in stating that 
it is not the intention of this legisla- 
tion to delay the design or construc- 
tion of new weather service forecast of- 
fices, and in particular the proposed fa- 
cility in Monterey, CA? 

Mr. BROWN. Mr. Chairman, will the 
gentleman yield? 

Mr. PANETTA. I yield to the chair- 
man of the committee. 

Mr. BROWN. The gentleman is cor- 
rect. While current law prohibits the 
Department from closing or relocating 
a weather office prior to fulfilling the 
certification requirements, it does not 
restrict the Department from proceed- 
ing with actions necessary to imple- 
ment the modernization plan. The ad- 
ditional restrictions in H.R. 2130 pro- 
hibit the removal of radar systems un- 
less certification is provided. The com- 
mittee expects that the Department 
will continue to undertake all actions 
necessary to facilitate the moderniza- 
tion of the National Weather Service 
including the design and construction 
of new weather offices such as the pro- 
posed facility in Monterey, CA. 

Mr. PANETTA. Mr. Chairman, I 
thank the gentleman for yielding time 
to clarify this matter and for his dili- 
gent work on this important initiative. 

Mr. WALKER. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. HERTEL. Mr. Chairman, I yield 
back the balance of my time. 

Mr. MCMILLEN of Maryland. Mr. Chairman, 
| am pleased and proud to rise in support of 
H.R. 2130, a bill to provide a multiyear author- 
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ization for the National Oceanic and Atmos- 
pheric Administration [NOAA]. 

As chair of the Chesapeake Bay Caucus 
here in the House, | am most interested in an 
amendment being offered by the chairman of 
the full committee, Mr. JONES, to help reduce 
the amount of nonpoint pollution being gen- 
erated from recreational boaters. | have a spe- 
cial sensitivity to this dilemma, as it is a par- 
ticularly prevalent problem in the Chesapeake. 
Mr. JONES’ amendment, modeled after H.R. 
1297, requires coastal States to determine if 
they have adequate marine pump-out stations 
where boaters can empty their septic tanks at 
on-shore locations. In the event that these 
States are not properly equipped, the bill pro- 
vides funds for the construction of these 
pump-out stations. The amendment stipulates 
that these pumpout stations would be primarily 
paid for by funds drawn from a small fraction 
of the sport fish restoration trust fund. Since 
this fund is running well in the black, this 
seems to be a rather prudent and sound use 
of these funds. For all of these reasons, | urge 
the passage of this intelligent amendment, as 
well as passage of the the bill as a whole, 
H.R. 2130. 

Mr. HUGHES. Mr. Chairman, | rise today in 
support of the National Oceanic and Atmos- 
pheric Administration Authorization bill. The bill 
authorizes a total appropriation of $1.68 billion 
for fiscal year 1992 and $1.74 billion for fiscal 
year 1993. Important programs funded aer c 
NOAA include the National Ocean Service 
National Marine Fisheries Service, the Oce- 
anic and Atmospheric Research Programs, the 
National Environmental and Satellite, Data and 
8 Service, and the National Weather 


Sermo modernization of the Weather Service 
and the development of the next generation 
radar system [Nexrad] holds much promise for 
improved weather service. However, | would 
encourage an independent study of the range 
capabilities of the new system and a compari- 
son between the new technology and the old 
with respect to the quantity and quality of 
weather information, forecasts, warnings, and 
their dissemination for every affected area 
prior to implementing the new system. 

, | am very pleased that the au- 
thorization language includes a paa re- 
quiring the Commerce 
prior to closing any Weather 8 field of- 
fices, that closure will not degrade Weather 
Services, and that the Commerce Department 
must submit an annual plan for modernization 
of the Weather Service. 

NOAA programs are of immense importance 
to New Jersey’s coastal economy and the 
health of New Jersey’s marine ecosystem. 
Some of the areas in which NOAA has been 
involved in New Jersey include oyster disease 
research, pollution control studies, and coastal 
zone ent. 
| eee that the bill authorizes a 
total of $10 million for a national shellfish indi- 
cator study to conduct research on shellfish 
pathogens in the Nation’s shellfish producing 
regions. The oyster industry used to be worth 
$90 million annually, but has fallen to 75-90 
percent of that value due to decimation of 
populations by parasitic diseases. NOAA pro- 
grams are essential in revitalizing the oyster 
industry and reversing the concomitant eco- 
nomic decline. 
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The National Undersea Research Program 
and the Coastal Zone Management Program 
are crucial in addressing the effects of pollu- 
tion in the marine environment. The national 
Undersea Research Program studies the ef- 
fects of ocean dumping, while coastal zone 
management addresses coastal nonpoint pol- 
lution control. Pollution in the marine environ- 
ment seriously degrades water quality and ad- 
versely impacts recreational and commercial 
use of our coastal and ocean waters. There- 
fore, | strongly support the authorization of 
these programs. 

The budget reflects NOAA’s strong commit- 
ment to marine science and to the preserva- 
tion and protection of the coastal, ocean, and 
great lakes environments and their associated 
living marine resources and | urge my col 
leagues’ su for its authorization. 

r. RI . Mr. Chairman, | rise today in 
strong support of the National Oceanic and At- 
mospheric Administration Authorization Act of 
1991. One of the vitally important functions of 
NOAA is the National Weather Service. The 
National Weather Service provides vital weath- 
er information along the rugged and stormy 
coast of the Pacific Northwest. This region of 
the country is often shrouded by fog, swept by 
rain, wind, and high seas. Moreover the fish- 
ing season for the Pacific coast dungeness 
crab occurs during the winter months when 
the weather is most unpredictable. The infor- 
mation provided by the National Weather 
Service results in real savings: Not only the 
savings of energy and time for the mariners 
on the northern coast of California, but the 
saving of their very lives. 

The legislation before us today contains par- 
ticular language to continue the modernization 
and restructuring of the Weather Service in 
northern California. This bill will allow the 
Weather Service to modemize and upgrade 
their facility with a location that will put the 
Service right in the Eureka Harbor, next to the 
maritime community that they serve. The loca- 
tion will be in a direct microwave line of sight 
with the Weather Service's existing radar loca- 
tion in the hills nearby. Most importantly in this 
time of uncertainty, the approach in 
this bill will provide the Weather Service with 
an inexpensive site at the same time as the 
needs of the Humboldt Bay Harbor Recreation 
and Conservation District are being met. 

would like to thank the committee for their 
work, and particularly for the inclusion of this 
particular provision that is very important to 
the constituents of my district. 

Mr. STUDDS. Mr. Chairman, | would like to 
make a point of clarification with respect to the 
NOAA fisheries programs in this bill. Programs 
at NOAA’s National Marine Fisheries Service 
are authorized under a number of different 
statutes. This bill reauthorizes only those pro- 
grams at the Fisheries Service that are author- 
ized under the NOAA Marine Fisheries Pro- 
gram Act. Therefore, any authorization limits 
established by this bill apply solely to those 
programs. Fisheries programs authorized 
under any other laws are not contained in this 
bill and likewise are not subject to the author- 
ization limits established by this bill. 

Mr. DAVIS. Mr. Speaker, | voice my strong 
support for the measure before the House 
today. 

The NOAA Authorization Act of 1991 re- 
stores a coastal emphasis to NOAA programs, 
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including funding for the Coastal Zone Man- 
agement Act, the National Sea Grant College 
Program, and NOAA fleet modernization. It 
also emphasizes congressional interest in see- 
ing that existing statutes are fully authorized 
before new initiatives are pursued. These po- 
sitions have already been endorsed through 
the appropriations process for this year, al- 
though not quite as enthusiastically as mem- 
bers of the Merchant Marine and Fisheries 
Committee would have had it. 

Chairman HERTEL should be thanked for his 
leadership and support in seeing that our 
fourth coast is given attention by NOAA by au- 
thorizing an $11 million zebra mussel research 
and control program, providing funds for Great 
Lakes shoreline maps, legislating the Cooper- 
ative Institute for Limnology and Ecosystems 
Research, and providing adequate funding for 
the Great Lake Environmental Research Lab- 
oratory. | would like to see NOAA's presence 
along our fourth coast even stronger, and look 
forward to the designation of the Thunder Bay 
National Marine Sanctuary in Alpena, MI, and 
the creation of a Great Lakes Undersea Re- 
search ram. 

it is through the efforts of Chairman HERTEL 
and full committee chairman, WALTER JONES, 
that we are here today, with many of the ob- 
jections raised over provisions in the bill set- 
tled. NOAA is one of the primary interests of 
the Merchant Marine and Fisheries Commit- 
tee. Let's send it to the Senate with resound- 


support. 

Mr. YOUNG of Alaska. Mr. Chairman, | rise 
in strong support of this bill and urge its adop- 
tion by the House. This legislation has been 
carefully worked out by members of our com- 
mittee and the Committee on Science, Space, 
and Technology. | believe it is a good com- 
promise and should be supported. 

| wish to direct the House’s attention to two 
particular sections of the bill that is before us 
today. Section 202 deals with research agree- 
ments. It authorizes the Secretary of Com- 
merce to enter into agreements with, and pro- 
vide financial assistance to, various entities for 
the purpose of conducting marine research. 
This provision reinstates authority that has in 
the past been used by the Secretary to con- 
duct cooperative research with regional fishery 
management councils, among others. It also 
makes clear the Secretary’s authority to enter 
into cooperative agreements with marine fish- 
eries commissions. 

I want to emphasize that the term “coopera- 
tive” is extremely important in carrying out re- 
search. The committee expects the National 
Marine Fisheries Service to work with the re- 
gional fishery management councils and ma- 
rine fisheries commissions in designing and 
implementing research programs of the sort 
provided for under this section. We do not ex- 
pect the Director of the National Marine Fish- 
eries Service to be following his own agenda 
or to dictate what sort of research will be con- 
ducted. This language is designed to provide 
a mechanism whereby the executive branch 
and other entities can work together in carry- 
ing out research. Thus, for example, if a re- 
gional fishery management council identifies 
particular research that must be done in order 
to effectively manage a fishery, we do not ex- 
pect the National Marine Fisheries Service to 
ignore that request. 
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| also wish to call the House’s attention to 
section 802(b), regarding the acquisition of of- 
fice space for the National Marine Fisheries 
Service. This section requires the Secretary of 
Commerce to acquire space from the Adminis- 
trator of General Services on Near Island in 
Kodiak, Alaska. The Committee on Merchant 
Marine and Fisheries, in considering this sec- 
tion, noted that the University of Alaska has 
established a major fisheries research facility 
on Near Island and that it is in the best inter- 
est of the Federal Government that NOAA col- 


locate with this facility. 
FR 
iring space for the National Marine Fisheries 


Service in Kodiak as soon as possible. Cur- 
rently, the Service houses its personnel in two 
buildings—one of which has severe asbestos 
and electrical problems and is due to be con- 
demned, and the other is a World War II vin- 
tage quonset hut located at the end of a steep 
hill. Both of these facilities are unsafe for the 
Federal workers who use them and do not 
provide sufficient space to carry out the sci- 
entific research that is needed to manage the 
fisheries in our 200-mile zone off Alaska. By 
collocating with the University of Alaska facil- 
ity, the National Marine Fisheries Service will 
be able to take of the research fa- 
cilities which already exist. This will provide a 
considerable benefit to taxpayers. In addition, 
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egg, Mr. Gelen, | ook 

Again, Mr. i , | believe that this bill 
as written by our two committees is an excel- 
one and should be approved. | urge all 


support of H.R. 2130, the NOAA reauthoriza- 
tion for fiscal year 1992 and fiscal year 1993. 
wo provisions in this bill will ensure that 
like my district will continue to receive 
most accurate and reliable weather infor- 
mation possible. | also strongly support the 


order to take advantage of advances in tech- 
nology. This plan includes closing 142 of its 
offices nationwide. The new proposed tech- 
nology certainly has many outstanding charac- 
teristics. Next generation radar system, 
Nexrad, is a state-of-the-art Doppler radar sys- 
tem which is intended to replace the outdated 
radar systems currently in use in many com- 
munities. However, this technology is not with- 
out liabilities. Liabilities which must be taken 
into acccont before areas such as my district 
are forced to suffer a degradation in weather 
service. 
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The National Weather Service is required by 
law to certify that there be no degradation in 
service to the area before a weather station 
may be closed. The two provisions, sections 
403 and 404 of this bill, which | urge support 
for, help to clarify how that certification will be 
accomplished. 

The first provision requires that the Sec- 
retary of Commerce provide personnel for 2 
years to each area currently receiving public 
institution liaison and community preparedness 
services from a Weather Service Office, a 
Weather Service Meteorological Observatory, 
or an Agricultural Weather Service Center. 
The number of personnel provided to each 
such area would have to be sufficient to pre- 
vent any degradation in the level of public in- 
stitution liaison and community preparedness 
services to the affected area. 

The second provision tightens the require- 
ments for certification of nondegradation of 
weather services. It also enhances congres- 
sional oversight of the process and ensures 
strict compliance by the administration. 

Mr. Chairman, | cannot exaggerate the im- 
portance of these two provisions to my district. 
Under the current NWS plan, two weather sta- 
tions in my district, at Beckley and Huntington, 
will be closed. This could have a disastrous 
effect on the weather service provided to cer- 
tain areas of southern West Virginia. A liaison 
officer to monitor the performance of the 
equipment and to keep a well trained eye on 
weather emergencies is the least that the peo- 
ple of this area can ask. 

| would like to point out that in my cor- 
respondence with the Weather Service over 
this issue, the service does not expect its new 
system to be flawless. As a matter of fact, 
they tell me that in implementing a multi- 
layered approach, they will rely heavily on co- 
operative weather observers. 

This reliance on volunteer observers is an 
admission that the new system will not work 
without some sort of human involvement. 
While the Weather Service admits that quality 
service will not be available without human 
participation, why are they not committed to 
the need for professionally trained observers? 

The Weather Service has even proposed 
that they will depend on reports from the State 
police as a means of providing accurate 
weather information. This is outrageous. | 
know that in West Virginia, when dangerous 
weather conditions prevail, the primary re- 
sponsibility of the State police is saving lives. 
They do not have time to call up the National 
Weather Service. 

| have to question the Weather Service’s 
commitment to quality forecasting. They seem 
more concemed with saving money at the ex- 
pense of accurate and dependable dissemina- 
tion of precise weather conditions, forecasts, 
and warnings. 

Furthermore, the mountainous topography 
which typifies southern West Virginia makes 
weather forecasting very difficult. Conditions 
can and do vary greatly from one side of a 
mountain range to another and weather emer- 
gencies, such as flash flooding are all too 
common in our deep river valleys. 

Under the current plan the weather station 
which will serve my district is in Charleston. 
This station is almost 100 miles from the 
edges of my district. However, independent 
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studies show that the Nexrad system's capa- 
bilities are fair to poor at 100-150 miles. My 
worry is that these areas will be subjected to 
subpar service because the new equipment 
will not be accurate at such a range. 

am also concerned that the information 
used to certify Nexrad has been gleaned from 
a handful of sites, none of which bear much 
similarity to my district. As | have said, the 
mountainous topography of this area provides 
unique circumstances and conditions. | want 
to be able to assure the people of my district 
that any new system will be able to report and 
disseminate accurately, consistently, and with 
high dependability precise weather conditions, 
warnings and forecasts for all points of my dis- 
trict. 


Mr. Chairman, | urge your support for these 
provisions which aim to ensure that all areas 
of this country will continue to receive the 
same level of service, if not improved service, 
which they receive now. | believe this aim is 
important. | believe the lives that may be 
saved are important too. Let's not sacrifice 
service for technology. Lets save these 
weather stations for a rainy day. 

Mr. KANJORSKI. Mr. Chairman, | rise in 
strong support of H.R. 2130, the National Oce- 
anic and Atmospheric Administration Author- 
ization Act of 1991, and the amendments 
which Representative CHRIS PERKINS is offer- 
ing to section 403 and section 404 of the bill. 

Mr. PERKINS included section 403 and sec- 
tion 404 in the bill to help ensure that the Na- 
tional Weather Service’s modernization pro- 
gram does not result in a degradation of 
weather service to any community which 
would lose a weather station under the plan. 

The Weather Service's goal to modernize 
their forecasting capabilities is certainly admi- 
rable. While | do not oppose the concept of 
modernization, | do have some concerns 
about the Weather Service's implementation 
plan which involves the closing of 142 weather 
stations across the country, including the sta- 
tion in Avoca, PA, which is in my congres- 
sional district, and r them with re- 
gional facilities utilizing the next generation 
weather radar (Nexrad). 

Nexrad employs impressive technology; 
however, | believe it would be ill-advise to re- 
place weather stations with this system until it 
can be conclusively demonstrated that it is 
completely reliable. In this regard, | feel the 
consolidation planned by the Weather Service 
may be too ambitious and premature. 

Section 404 will strengthen the process 
under which the Secretary of Commerce is re- 
quired by existing law to certify 
nondegradation of service to areas losing fa- 
cilities. This section provides that certification 
be based upon site-specific operational dem- 
onstrations of Nexrad. 

Currently, the Weather Service is conduct- 
ing tests of Nexrad in Oklahoma, Colorado, 
Kansas, Florida, and Virginia. | am concerned 
that these test sites may not provide a suffi- 
cient basis to conclusively judge how this sys- 
tem will perform in every area across the 
country, especially in those locations with a 
history of rapidly changing weather patterns. 
Site-specific testing is the only way to deter- 
mine that the new system will provide more 
accurate information than existing weather sta- 
tions. 
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Section 403 would require the Secretary of 
Commerce to provide personnel for 2 years to 
each area currently receiving public institution 
liaison and community preparedness services. 
It is not presently clear that the Weather Serv- 
ice’s consolidation plan will provide personnel 
who are e of local conditions in 
areas which will be covered by Nexrad. 

Since Nexrad will be a fully automated sys- 
tem, it is critical that the Weather Service 
maintains personnel who understand the local 
weather patterns in the areas that the new 
system would cover to verify that accurate 
data are being disseminated. 

In addition, maintaining personnel familiar 
with the areas of coverage will ensure that the 
Weather Service gives local emergency offi- 
cials, police and fire departments, and school 
Officials appropriate notice in the event of 
weather emergencies. 

Mr. Chairman, the weather station in Avoca 
provides informational and forecasting serv- 
ices which are vital to public safety in north- 
eastern Pennsylvania. Before this station or 
any of the other 141 stations are closed, the 
Weather Service must guarantee that Nexrad 
is completely reliable and that the public will 
experience no loss of services under the new 
system. 

| am hopeful that the approval of Mr. 
PERKIN’s amendments and the passage of 
H.R. 2130 will affirm that the Weather Serv- 
ice’s modernization plan will truly provide com- 
munities across the country with the improved 
weather service which it seeks to accomplish. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute consisting 
of the text of H.R. 3704, as modified by 
the amendments printed in section 2 of 
House Resolution 278, is considered as 
an original bill for the purpose of 
amendment and is considered as read. 

The text of H.R. 3704, as modified, is 
as follows: 

H.R. 3704 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Oceanic and Atmospheric Administration 
Authorization Act of 1991”. 

TITLE I—NATIONAL OCEAN SERVICE 
SEC. 101. MAPPING, CHARTING, AND GEODESY. 

There are authorized to be appropriated to 
the Secretary of Commerce (hereinafter in 
this Act referred to as the Secretary“) for 
carrying out mapping, charting, and geodesy 
activities of the National Oceanic and At- 
mospheric Administration (including geo- 
detic data collection and analysis) under the 
Act entitled “An Act to define the functions 
and duties of the Coast and Geodetic Survey, 
and for other purposes“, approved August 6, 
1947 (33 U.S.C. 883a et seq.), and any other 
law, $59,902,000 for fiscal year 1992 and 
$62,298,000 for fiscal year 1993. 

SEC. 102. OBSERVATION AND ASSESSMENT. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out observation 
and assessment activities of the National 
Oceanic and Atmospheric Administration 
under the Act entitled “An Act to define the 
functions and duties of the Coast and Geo- 
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detic Survey, and for other purposes”, ap- 
proved August 6, 1947 (33 U.S.C. 883a et seq.), 
and any other law, $71,094,000 for fiscal year 
1992 and $73,938,000 for fiscal year 1993. 

(b) LONG ISLAND SOUND CIRCULATION 
MODEL.—No monies appropriated under the 
authority of this Act shall be used to con- 
duct analyses of samples collected under the 
National Status and Trends Program until 
the Policy Committee of the Long Island 
Sound Study certifies that the National Oce- 
anic and Atmospheric Administration has 
completed the water circulation model for 
Long Island Sound. 

(c) CIRCULATION MODEL FUNDING.—Of the 
sums authorized under subsection (a) for fis- 
cal year 1992, $600,000 shall be available for 
completion of the water circulation model 
for Long Island sound and $400,000 shall be 
available for National Status and Trends 
Program stations in Long Island Sound. 

SEC. 103. OCEAN AND COASTAL MANAGEMENT. 

There are authorized to be appropriated to 
the Secretary for carrying out ocean and 
coastal management activities of the Na- 
tional Oceanic and Atmospheric Administra- 
tion under title III of the Marine Protection, 
Research, and Sanctuaries Act of 1972 (16 
U.S.C. 1431 et seq.), the Coastal Zone Man- 
agement Act of 1972 (16 U.S.C. 1451 et seq.), 
and any other law, $75,722,000 for fiscal year 
1992 and $78,751,000 for fiscal year 1993. 

TITLE II—NATIONAL MARINE FISHERIES 
SERVICE 
SEC. 201. PROGRAM ACT AMEND- 

The National Oceanic and Atmospheric Ad- 
ministration Marine Fisheries Program Au- 
thorization Act (Public Law 98-210) is 
amended— 

(1) in section 2(a) in the first sentence by 
striking 328.500, 000 and all that follows 
through the end of that sentence and insert- 
ing ‘‘$53,600,000 for fiscal year 1992 and 
$55,744,000 for fiscal year 1993”; 

(2) in section 3(a) in the first sentence by 
striking 335,000,000 and all that follows 
through the end of that sentence and insert- 
ing ‘$31,000,000 for fiscal year 1992 and 
$32,240,000 for fiscal year 1993”; and 

(3) in section 4(a) in the first sentence by 
striking 310,000,000“ and all that follows 
through the end of that sentence and insert- 
ing 320, 000,000 for fiscal year 1992 and 
$20,800,000 for fiscal year 1993”. 

SEC. 202, RESEARCH AGREEMENTS. 

The Secretary is authorized to enter into 
agreements with, and provide financial as- 
sistance to, States, marine fisheries commis- 
sions, regional fishery management councils, 
and academic institutions for the purpose of 
conducting research on marine mammals, 
endangered species, and fisheries conserva- 
tion and management, including— 

(1) biological research on the status of 
stocks of fish, the impact of pollution on 
fish, the impact of wetland and estuarine 
degradation, and other matters bearing upon 
the abundance and availability of fish; 

(2) economic and social research on the im- 
pacts of fishery management measures; 

(3) conservation engineering research; and 

(4) information management research. 

SEC. 203. * ON EFFECTS OF DOLPHIN FEED- 


(a) Stupy.—The Secretary shall conduct a 
study in the eastern Gulf of Mexico on the 
effects of feeding of noncaptive dolphins by 
human beings. The study conducted pursu- 
ant to this section shall be designed to de- 
tect any behavior or diet modification re- 
sulting from this feeding and to identify the 
effects, if any, of these modifications on the 
health and well-being of the dolphins. 
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(b) EXTERNAL REVIEW.—In design and con- 
duct of the study required under subsection 
(a), the Secretary shall consult with the Na- 
tional Academy of Sciences and the Marine 
Mammal Commission. 

(c) REPORT.—Within 18 months after the 
date of the enactment of this Act, the Sec- 
retary shall submit to the Committee on 
Merchant Marine and Fisheries of the House 
of Representatives and the Committee on 
Commerce, Science, and Transportation of 
the Senate a report on the results of the 
study conducted pursuant to subsection (a). 
SEC. 204. 8 SHELLFISH INDICATOR 


(a) ENR.: —There is established 
within the National Oceanic and Atmos- 
pheric Administration the National Shellfish 
Indicator Study Project to conduct research 
relating to pathogenic indicators of contami- 
nation of shellfish growing areas. 

(b) COOPERATIVE AGREEMENT.—The project 
established under subsection (a) shall be con- 
ducted in accordance with the cooperative 
agreement between the National Oceanic and 
Atmospheric Administration and the Louisi- 
ana Universities Marine Consortium as in ef- 
fect on October 1, 1990. 

(c) RELEASE OF 1991 FUNDS.—Not later than 
30 days after the date of the enactment of 
this Act, the Secretary shall release funds 
appropriated in Public Law 101-515 for fiscal 
year 1991 for use for shellfish water stand- 
ards research, as detailed in House Report 
101-909. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—Of the sums authorized 
under section 201 of this Act, there are au- 
thorized to be appropriated to the Secretary 
$5,000,000 for fiscal year 1992 and $5,200,000 for 
fiscal year 1993 for carrying out the project 
established under subsection (a) of this sec- 
tion. 

(2) LIMITATION.—Of amounts appropriated 
pursuant to this section, not more than five 
percent of that amount may be used by the 
National Oceanic and Atmospheric Adminis- 
tration to administer the project authorized 
under this section. 

SEC. 205. UNITED STATES GULF OF MEXICO AND 
SOUTH ATLANTIC SHRIMP FISHERY 


(a) STUDY.—1) The Secretary shall conduct 
@ comprehensive economic study to provide 
baseline information to guide policy deci- 
sions on the future of the United States Gulf 
of Mexico and South Atlantic shrimp fishery. 
Funds shall only be expended under the 
terms of paragraph (2) of this section. 

(2) The study shall— 

(A) gather information as to the extent to 
which governmental and economic factors 
have affected or may affect the United 
States Gulf of Mexico and South Atlantic 
shrimp fishery; 

(B) attempt to expand available historical 
data through survey contacts and coopera- 
tion with the industry; and 

(C) incorporate the results of the studies 
on the United States Gulf of Mexico and 
South Atlantic shrimp fishery that are un- 
derway or completed on the date this section 
is effective. 

(b) REPORT.—The Secretary shall submit a 
report to Congress detailing the results of 
this study no later than October 1, 1993. 

(c) AUTHORIZATION.—There is authorized to 
be appropriated to carry out the provisions 
of this section $1,000,000 for fiscal year 1992 
and $1,040,000 for fiscal year 1993. Of this 
amount, not more than $500,000 for fiscal 
year 1992 and $520,000 for fiscal year 1993 shall 
be used to fund research in the States bor- 
dering the Gulf of Mexico. 
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SEC. 301, CLIMATE AND AIR QUALITY RESEARCH. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out climate and 
air quality research duties of the National 
Oceanic and Atmospheric Administration, 
including for interannual and seasonal cli- 
mate research, long-term climate and air 
quality research, and the National Climate 
Program, $95,563,000 for fiscal year 1992 and 
$99,386,000 for fiscal year 1993. 

(b) REGIONAL CLIMATE CENTERS.—Of the 
sums authorized under subsection (a), 
$3,700,000 for fiscal year 1992 and $3,848,000 for 
fiscal year 1993 are authorized to be appro- 
priated for the activities of the Regional Cli- 
mate Centers. 

SEC, 302, ATMOSPHERIC PROGRAMS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out atmospheric 
research duties of the National Oceanic and 
Atmospheric Administration $37,007,000 for 
fiscal year 1992 and $38,487,000 for fiscal year 
1993, including for research for developing 
improved prediction capabilities for atmos- 
pheric processes, and solar-terrestrial serv- 
ices and research. 

(b) STORM PROGRAM.—Of the sums author- 
ized under subsection (a), $3,000,000 for fiscal 
year 1992 and $3,120,000 for fiscal year 1993 is 
authorized to be appropriated for the 
Stormscale Operational and Research Mete- 
orology (STORM) program. 

SEC. 303. CLIMATE SERVICES SYSTEM MOD- 
ERNIZATION. 

(a) IMPLEMENTATION PLAN.—The Secretary 
shall direct the Office of the Chief Scientist 
of the National Oceanic and Atmospheric Ad- 
ministration to prepare and submit to the 
Congress, not later than one year after the 
date of the enactment of this Act, a plan for 
the implementation of a nationwide climate 
services system and applied climatology pro- 
gram. Such plan shall include detailed re- 
quirements and schedules for the improve- 
ment of— 

(1) the timeliness of climate services, 

(2) the spatial coverage of weather observa- 
tional networks, 

(3) the quality control of climate data, 

(4) access to climate data, 

(5) the use of climate data, 

(6) the coordination of Regional Climate 
Centers with Federal climate centers, and 

(7) private sector participation in provid- 
ing climate services. 

(b) FUNDING.—Of the sums authorized 
under section 301(a), $200,000 are authorized 
to be appropriated for fiscal year 1992 for the 
purposes of implementing subsection (a) of 
this section. 

SEC. 304. OCEAN AND GREAT LAKES RESEARCH. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the Secretary for carrying 
out ocean and Great Lakes research activi- 
ties of the National Oceanic and Atmos- 
pheric Administration under the Act entitled 
“An Act to define the function and duties of 
the Coast and Geodetic Survey, and for other 
purposes’’, approved August 6, 1947 (33 U.S.C. 
883a et seq.), the Act entitled “An Act to in- 
crease the efficiency and reduce the expenses 
of the Signal Corps of the Army, and to 
transfer the Weather Bureau to the Depart- 
ment of Agriculture“, approved October 1, 
1890 (15 U.S.C. 311 et seq.), the National Sea 
Grant College Program Act (33 U.S.C. 1121 et 
seq.), and any other law involving those ac- 
tivities, $87,697,000 for fiscal year 1992 and 
$91,205,000 for fiscal year 1993. 
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(b) COOPERATIVE INSTITUTE FOR LIMNOLOGY 
AND ECOSYSTEMS RESEARCH.—In addition to 
amounts authorized under subsection (a), 
there are authorized to be appropriated to 
the Office of Oceanic and Atmospheric Re- 
search of the National Oceanic and Atmos- 
pheric Administration $250,000 for fiscal year 
1992 and $260,000 for fiscal year 1993, for use 
by the Cooperative Institute for Limnology 
and Ecosystems Research (established in 
partnership with the State of Michigan and 
the Great Lakes Environmental Research 
Laboratory) for— 

(1) research conducted by the Institute; 

(2) development of the Institute; and 

(3) for preparation of a five-year plan for 
research and development. 

(c) LARGE LAKES RESEARCH.— 

(1) IN GENERAL.—In addition to amounts 
authorized under subsections (a) and (b), 
there are authorized to be appropriated to 
the Secretary for use by the Office of Oce- 
anic and Atmospheric Research $2,000,000 for 
fiscal year 1992 and $2,080,000 for fiscal year 
1993 for use for preparing a plan for large 
lakes research. 

(2) Use.—Amounts appropriated under this 
subsection may be used for— 

(A) preparation of a five-year plan des- 
ignating large lake study sites, research ac- 
tivities, and anticipated research products; 
and 

(B) collection of physical, chemical, and bi- 
ological data required for preparing that 
plan. 

(3) COORDINATION. —Activities conducted 
with amounts appropriated under this sub- 
section shall be coordinated through the 
Great Lakes Environmental Research Lab- 
oratory, working in association with the Co- 
operative Institute for Limnology and 
Ecosystems Research and the National Un- 
dersea Research Program. 

TITLE IV—NATIONAL WEATHER SERVICE 
SEC. 401. OPERATIONS AND RESEARCH. 

(a) There are authorized to be appropriated 
to the Secretary to enable the National Oce- 
anic and Atmospheric Administration to 
carry out the operations and research duties 
of the National Weather Service, $313,174,000 
for fiscal year 1992 and $325,701,000 for fiscal 
year 1993. Such duties include meteorologi- 
cal, hydrological, and oceanographic public 
warnings and forecasts, as well as applied re- 
search in support of such warnings and fore- 
casts, but do not include duties described in 
section 402. 

(b)(1) The Secretary shall direct the Office 
of the Chief Scientist of the National Oce- 
anic and Atmospheric Administration to es- 
tablish an advisory committee of tropical 
cyclone research experts to make rec- 
ommendations for Atlantic tropical cyclone 
research activities and Atlantic tropical cy- 
clone reconnaissance procedures. 

(2) The Secretary, working jointly with 
other agencies as appropriate and utilizing 
the expertise of the advisory committee es- 
tablished under paragraph (1), shall establish 
a 5-year program for collecting operational 
and reconnaissance data, conducting re- 
search, and analyzing data on Atlantic tropi- 
cal cyclones to assist the forecast and warn- 
ing program and increase the understanding 
of the causes and behavior of Atlantic tropi- 
cal cyclones, 

(3) Within 120 days after the date of enact- 
ment of this Act, the Secretary shall develop 
and submit to the Congress a management 
plan for the program established under para- 
graph (2) which shall include organizational 
structure, goals, major tasks, and funding 
profiles for the five year duration of the pro- 
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(c) Of the sums authorized under sub- 
section (a) of this section, $250,000 for fiscal 
year 1992 and $260,000 for fiscal year 1993 is 
authorized to be appropriated for the pur- 
poses of implementing subsection (b) of this 
section. 

SEC. 402. SYSTEMS ACQUISITION. 

(a) There are authorized to be appropriated 
to the Secretary to enable the National Oce- 
anic and Atmospheric Administration to 
carry out the public warning and forecast 
systems duties of the National Weather 
Service, $209,725,000 for fiscal year 1992 and 
$218,114,000 for fiscal year 1993, Such duties 
include the development, acquisition, and 
implementation of major public warning and 
forecast systems. 

(b)(1) There are authorized to be appro- 
priated to the Secretary for all fiscal years 
beginning after September 30, 1992, an aggre- 
gate of $196,956,000, to remain available until 
expended, to complete the acquisition and 
deployment of the Next Generation Weather 
Radar system, and to cover all associated ac- 
tivities (including program management and 
operations and maintenance through Sep- 
tember 30, 1996). 

(2) Except as provided in paragraph (3), 
none of the funds appropriated under para- 
graph (1) may be obligated until the Sec- 
retary certifies to the Congress that— 

(A) the radars meet the technical perform- 
ance specifications included in the system 
contract as in effect on October 1, 1990; 

(B) the system contract is viable, and the 
Secretary does not foresee any cir- 
cumstances which would make its fulfill- 
ment impossible; 

(C) the system software is functional; 

(D) the system can be fully deployed, sited, 
and operational without requiring further 
appropriations beyond amounts authorized 
under paragraph (1); and 

(E) the Secretary does not foresee any fur- 
ther delays in the system deployment and 
operation schedule. 

(3) If the Secretary does not make a com- 
plete certification described in paragraph (2), 
funds appropriated under paragraph (1) may 
become available for obligation 30 days after 
the Secretary submits to the Committee on 
Science, Space, and Technology of the House 
of Representatives and the Committee on 
Commerce, Science, and Transportation of 
the Senate a report which describes— 

(A) the circumstances which prevent the 
certification under paragraph (2) from being 
complete; 

(B) remedial actions undertaken or to be 
undertaken with respect to such cir- 
cumstances; 

(C) the effects of such circumstances on 
the deployment and operation schedule and 
radar coverage; and 

(D) a justification for proceeding with the 
program, if appropriate. 

(o-) There are authorized to be appro- 
priated to the Secretary for all fiscal years 
beginning after September 30, 1992, an aggre- 
gate of $51,668,000, to remain available until 
expended, to complete the acquisition and 
deployment of the Automated Surface Ob- 
serving Systems, and to cover all associated 
activities (including program management 
and operations and maintenance through 
September 30, 1996). 

(2) Except as provided in paragraph (3), 
none of the funds appropriated under para- 
graph (1) may be obligated until the Sec- 
retary certifies to the Congress that— 

(A) the systems meet the technical per- 
formance specifications included in the sys- 
tem contract as in effect on April 1, 1991; 

(B) the systems can be fully deployed, 
sited, and operational without requiring fur- 
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ther appropriations beyond amounts author- 
ized under paragraph (1); and 

(C) the Secretary does not foresee any fur- 
ther delays in the systems deployment and 
operation schedule. 

(3) If the Secretary does not make a com- 
plete certification described in paragraph (2), 
funds appropriated under paragraph (1) may 
become available for obligation 30 days after 
the Secretary submits to the Committee on 
Science, Space, and Technology of the House 
of Representatives and the Committee on 
Commerce, Science, and Transportation of 
the Senate a report which describes— 

(A) the circumstances which prevent the 
certification under paragraph (2) from being 
complete; 

(B) remedial actions undertaken or to be 
undertaken with respect to such cir- 
cumstances; 

(C) the effects of the circumstances on the 
systems deployment and operation schedule 
and systems coverage; and 

(D) a justification for proceeding with the 
program, if appropriate. 

SEC. 403. PUBLIC INSTITUTION LIAISON AND 
COMMUNITY PREPAREDNESS. 

In order to maintain liaison with public in- 
stitutions, and to assist in community pre- 
paredness, the Secretary shall provide at 
least one National Weather Service liaison 
officer for each area receiving such public in- 
stitution liaison and community prepared- 
ness services, as of the date of enactment of 
this Act, from a Weather Service Office 
(WSO), a Weather Service Meteorological Ob- 
servatory (WSMO), or an Agricultural 
Weather Service Center (AWSC). Such liai- 
son officer shall be provided for at least two 
years after the WSO, WSMO, or AWSC is 
closed, consolidated, automated, or relo- 
cated. The Secretary shall provide such 
areas with sufficient personnel to ensure 
that the modernization and associated re- 
structuring of the National Weather Service 
do not result in a degradation in the level of 
public institution liaison and community 
preparedness services offered to such areas. 
SEC. 404. WEATHER RADAR REMOVAL OR DEACTI- 

VATION. 

(a) As part of its review of the National 
Weather Service’s procedure for making cer- 
tifications described in section 408(b) of the 
National Aeronautics and Space Administra- 
tion Authorization Act, Fiscal Year 1989, the 
National Academy of Sciences shall identify 
those affected areas for which there is a sig- 
nificant doubt that the Secretary will be 
able to make such certification. Within 180 
days following a certification for an area 
identified by the National Academy of 
Sciences, the Comptroller General of the 
United States shall submit a report review- 
ing such certification to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee of Science, 
Space, and Technology of the House of Rep- 
resentatives. 

(b) Section 408(a) of the National Aero- 
nautics and Space Administration Author- 
ization Act, Fiscal Year 1989 is amended by 
inserting “or remove any National Weather 
Service radar (except for the purposes of up- 
grading such radar on-site)“ after Service 
Forecast Office”. 

(c) Section 408(b) of the National Aero- 
nautics and Space Administration Author- 
ization Act, Fiscal Year 1989 is amended— 

(1) by inserting “or remove any National 
Weather Service radar (except for the pur- 
poses of upgrading such radar on-site) after 
any such office”; 

(2) by amending paragraph (3) to read as 
follows: 
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“(3) evidence, based on a site-specific oper- 
ational demonstration of modernized Na- 
tional Weather Service operations, including 
the Next Generation Weather Radar, for each 
office to be closed, consolidated, automated, 
or relocated, or each National Weather Serv- 
ice radar to be removed (except for the pur- 
poses of upgrading such radar on-site), which 
supports the conclusion that no degradation 
in services will result from such action.“; 


and 
(3) by inserting after paragraph (3) the fol- 

lowing: “A certification under this sub- 
section shall be initially prepared by the me- 
teorologist-in-charge at the office to be 
closed, consolidated, automated, or relo- 
cated, or the National Weather Service radar 
to be removed (except for the purposes of up- 
grading such radar on-site), and the Sec- 
retary shall identify and explain any sub- 
stantive differences between the certifi- 
cation as prepared by the meteorologist-in- 
charge and as submitted to the committees 
under this subsection.’’. 

TITLE V—NATIONAL ENVIRONMENTAL 
SATELLITE, DATA, AND INFORMATION 
SERVICE 

SEC, 501. SATELLITE OBSERVING SYSTEMS, 

(a) There are authorized to be appropriated 
to the Secretary to enable the National Oce- 
anic and Atmospheric Administration to 
carry out its satellite observing systems du- 
ties $367,359,000 for fiscal year 1992 and 
$382,053,000 for fiscal year 1993. Such duties 
include spacecraft procurement, launch, and 
associated ground station system changes in- 
volving polar orbiting and geostationary en- 
vironmental satellites and land remote sens- 
ing satellites, as well as the operation of 
such satellites. 

(b) Of the sums authorized under sub- 
section (a) of this section, $17,200,000 for fis- 
cal year 1992 are authorized to be appro- 
priated for the operation of the Landsat sat- 
ellite system. 

(c) Of the sums authorized under sub- 
section (a) of this section, $5,000,000 for fiscal 
year 1992 and $5,200,000 for fiscal year 1993 are 
authorized to be appropriated for the pro- 
curement of long-lead parts necessary for the 
construction of Landsat 7. 

(d)(1) There are authorized to be appro- 
priated to the Secretary for all fiscal years 
beginning after September 30, 1992, an aggre- 
gate of $735,133,000, to remain available until 
expended, to complete the procurement of— 

(A) Geostationary Operational Environ- 
mental Satellites I, J, K, L, and M; and 

(B) the launching and supporting ground 
systems of such satellites. 

(2) Except as provided in paragraph (3), 
none of the funds appropriated under para- 
graph (1) may be obligated until the Sec- 
retary certifies to the Congress that— 

(A) the satellite instruments meet the 
technical performance specifications in- 
cluded in the satellite contract as in effect 
on October 1, 1990; 

(B) the procurement activities described in 
paragraph (1) can be completed without re- 
quiring further appropriations beyond 
amounts authorized under paragraph (1); and 

(C) the Secretary does not foresee any gaps 
in two-satellite service operations resulting 
from nonperformance of any contract for the 
procurement activities described in para- 


graph (1). 

(3) If the Secretary does not make a com- 
plete certification described in paragraph (2), 
funds appropriated under paragraph (1) may 
become available for obligation 30 days after 
the Secretary submits to the Committee on 
Science, Space, and Technology of the House 
of Representatives and the Committee on 
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Commerce, Science, and Transportation of 
the Senate a report which describes— 

(A) the circumstances which prevent the 
certification under paragraph (2) from being 
complete; 

(B) remedial actions undertaken or to be 
undertaken with respect to such cir- 
cumstances; 

(C) the effects of such circumstances on 
2 launch schedule and satellite coverage: 
an 

(D) a justification for proceeding with the 
program, if appropriate. 

(e)(1) There are authorized to be appro- 
priated to the Secretary for all fiscal years 
beginning after September 30, 1992, an aggre- 
gate of $272,758,000, to remain available until 
expended, to complete the procurement of— 

(A) Polar Orbiting Environmental Sat- 
ellites I, J, K, L, and M; and 

(B) the launching and supporting ground 
systems of such satellites. 

(2) Except as provided in paragraph (3), 
none of the funds appropriated under para- 
graph (1) may be obligated until the Sec- 
retary certifies to the Congress that— 

(A) the satellite instruments meet the 
technical performance specifications in- 
cluded in the satellite contract as in effect 
on October 1, 1990; 

(B) the procurement activities described in 
paragraph (1) can be completed without re- 
quiring further appropriations beyond 
amounts authorized under paragraph (1); and 

(C) the Secretary does not foresee any gaps 
in two-satellite service operations resulting 
from nonperformance of any contract for the 
procurement activities described in para- 
graph (1). 

(3) If the Secretary does not make a com- 
plete certification described in paragraph (2), 
funds appropriated under paragraph (1) may 
become available for obligation 30 days after 
the Secretary submits to the Committee on 
Science, Space, and Technology of the House 
of Representatives and the Committee on 
Commerce, Science, and Transportation of 
the Senate a report which describes— 

(A) the circumstances which prevent the 
certification under paragraph (2) from being 
complete; 

(B) remedial actions undertaken or to be 
undertaken with respect to such cir- 
cumstances; 

(C) the effects of such circumstances on 
2 launch schedule and satellite coverage: 
an 

D) a justification for proceeding with the 
program, if appropriate. 

SEC. 502. ENVIRONMENTAL DATA MANAGEMENT. 

There are authorized to be appropriated to 
the Secretary to enable the National Oceanic 
and Atmospheric Administration to fund 
those duties relating to data and informa- 
tion services, $33,812,000 for fiscal year 1992 
and $35,164,000 for fiscal year 1993. Such du- 
ties include climate data services, ocean 
data services, geophysical data services, and 
environmental assessment and information 
services. 


(a) FINDINGS.—The Congress finds that— 

(1) section 602 of the Land Remote-Sensing 
Commercialization Act of 1984 (15 U.S.C. 
4272) directs the Secretary of Commerce to 
provide for the archiving of land remote- 
sensing data for historical, scientific, and 
technical purposes, including long-term 
global environmental monitoring; 

(2) the Secretary of Commerce currently 
provides for the archiving of Landsat data at 
the Department of the Interior’s EROS Data 
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Center, which is consistent with the require- 
ment of such section 602(g) to use existing 
Federal Government facilities to the maxi- 
mum extent practicable in carrying out this 
archiving responsibility; 

(3) the Landsat data collected since 1972 
are an important global data set for mon- 
itoring and assessing land resources and 
global change; 

(4) the Secretary of the Interior maintains 
archives of aerial photography, digital car- 
tographic data, and other Earth science data 
at the EROS Data Center that also are im- 
portant data sets for monitoring and assess- 
ing land resources and global change; 

(5) it is appropriate to transfer authority 
for section 602 of the Land Remote-Sensing 
Commercialization Act of 1984 to the Sec- 
retary of the Interior; and 

(6) the Secretary of the Interior should ex- 
plore ways to facilitate the use of archiving 
data for research purposes consistent with 
other provisions of such Act. 

(b) AMENDMENTS.—The Land Remote-Sens- 
pelt Commercialization Act of 1984 is amend- 
e 

(1) in section 402(b)(4), by inserting “of the 
Interior” after “Secretary”; 

(2) in section 602 (b), (c), (a), (f), and (g), by 
inserting of the Interior” after Secretary“ 
each place it appears; and 

(3) by adding at the end of section 602 the 
following new subsection: 

“(h) In carrying out the functions of this 
section, the Secretary of the Interior shall 
consult with the Secretary to ensure that 
archiving activities are consistent with the 
terms and conditions of any contract or 
agreement entered into under title II, III, or 
V of this Act and with any license issued 
under title IV of this Act.“. 


TITLE VI—BUY AMERICA PROVISIONS 


SEC. 601. BUY AMERICA PROVISIONS, 

(a) RESTRICTIONS ON CONTRACT AWARDS.— 
No contract or subcontract made with funds 
authorized under this Act may be awarded 
for the procurement of an article, material, 
or supply produced or manufactured in a for- 
eign country whose government unfairly 
maintains in government procurement a sig- 
nificant and persistent pattern or practice of 
discrimination against United States prod- 
ucts or services which results in identifiable 
harm to United States businesses, as identi- 
fied by the President pursuant to subsection 
(g)Q)(A) of section 305 of the Trade 
ments Act of 1979 (19 U.S.C. 2515(g)(1)(A)). 
Any such determination shall be made in ac- 
cordance with such section 305. 

(b) PROHIBITION AGAINST FRAUDULENT USE 
OF “MADE IN AMERICA" LABELS.—If it has 
been finally determined by a court or Fed- 
eral agency that any person intentionally af- 
fixed a label bearing a Made in America” 
inscription, or an inscription with the same 
meaning, to any product sold in or shipped 
to the United States that is not made in the 
United States, that person shall be ineligible 
to receive any contract or subcontract from 
the National Oceanic and Atmospheric Ad- 
ministration, pursuant to the debarment, 
suspension, and ineligibility procedures in 
subpart 9.4 of chapter 1 of title 48, Code of 
Federal Regulations. 

(c) BUY AMERICAN REQUIREMENT.—{1) The 
Secretary is authorized to award to a domes- 
tic firm a contract for the purchase of goods 
that, under the use of competitive proce- 
dures, would be awarded to a foreign firm, 
ic 

(A) the final product of the domestic firm 
will be completely assembled in the United 
States; 
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(B) when completely assembled, more than 
50 percent of the final product of the domes- 
tic firm will be domestically produced; and 

(C) the difference between the bids submit- 
ted by the foreign and domestic firms is not 
more than six percent. 

(2) This subsection shall not apply to the 
extent to which— 

(A) in the opinion of the Secretary, after 
taking into consideration international obli- 
gations and trade relations, such applicabil- 
ity would not be in the public interest; 

(B) in the opinion of the Secretary, after 
consultation with the Secretary of Defense, 
compelling national security considerations 
require otherwise; or 

(C) the President determines that such an 
award would be in violation of the General 
Agreement on Tariffs and Trade or an inter- 
national agreement to which the United 
States is a party. 

(3) This subsection shall apply only to con- 
tracts made for which— 

(A) amounts are authorized by this Act to 
be made available; and 

(B) solicitations for bids are issued after 
the date of enactment of this Act. 

(4) The Secretary, before January 1, 1993, 
shall report to the Congress on contracts 
covered under this subsection— 

(A) entered into with foreign firms pursu- 
ant to a determination made under para- 
graph (2) of this subsection; and 

(B) awarded to domestic firms pursuant to 
paragraph (1) of this subsection, in fiscal 
years 1991 and 1992. 

(5) For the purposes of this subsection— 

(A) the term “domestic firm” means a 
business entity that is incorporated in the 
United States and that conducts business op- 
erations in the United States; and 

(B) the term “foreign firm” means a busi- 
ness entity not described in subparagraph 
(A). 


SEC. 701. SHORT TITLE. 


This title may be cited as the “Tropical 
Cyclone Research Act of 1991”. 


SEC. 702. FINDINGS. 


The Congress finds that— 

(1) many areas of the United States, in- 
cluding those bordering the Atlantic Ocean 
and Gulf of Mexico, rely on data provided by 
the Department of Defense through the Air 
Force WC-130 weather reconnaissance air- 
craft to predict the intensity, speed, and di- 
rection of movement of tropical cyclones, in- 
cluding hurricanes and tropical storms; 

(2) these same areas also rely on data col- 
lected by the Department of Commerce 
through the National Oceanic and Atmos- 
pheric Administration’s satellite, radar, air- 
craft, and buoy technologies to predict tropi- 
cal cyclone behavior and to conduct research 
on improving forecasts and warnings; 

(3) satellites, including the Geostationary 
Operational Environmental Satellites, are 
an important source of tropical cyclone in- 
formation, but they cannot provide the same 
quality of information as is supplied by 
weather reconnaissance aircraft; 

(4) there is currently only one Geo- 
stationary Operational Environmental Sat- 
ellite positioned over the United States and 
the loss of its ability to collect data would 
severely restrict tropical cyclone informa- 
tion gathering; and 

(5) a vigorous research program in tropical 
cyclone behavior and forecasting is impor- 
tant if the accuracy of prediction of tropical 
cyclones is to be significantly improved. 
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SEC. 703. ESTABLISHMENT OF PROGRAM. 

The Secretary of Defense and the Sec- 
retary of Commerce shall establish a five- 
year joint program which expands the plan 
established in section 401(b) for collecting 
operational and reconnaissance data, con- 
ducting research, and analyzing data on 
tropical cyclones to assist the forecast and 
warning program and increase the under- 
standing of the causes and behavior of tropi- 
cal cyclones. 

SEC, 704, RESPONSIBILITIES. 

(a) The Secretary of Defense shall have the 
responsibility for maintaining, flying, and 
funding tropical cyclone reconnaissance air- 
craft to accomplish the program established 
under section 401(b)(2) and to transfer the 
data to the Secretary of Commerce, unless a 
joint agreement is reached, with the ap- 
proval of both the transfer of such respon- 
sibility to an appropriate Federal agency or 
department. 

(b) The Secretary of Commerce shall have 
the responsibility of funding and carrying 
out data gathering and research by remote 
sensing, ground sensing, and other tech- 
nologies necessary to accomplish the pro- 
gram established under section 703. 

SEC. 705. MANAGEMENT PLANS. 

(a) The Secretary of Defense and the Sec- 
retary of Commerce shall jointly develop, 
and, within 120 days after the date of enact- 
ment of this Act, submit to the Congress, a 
management plan for the program estab- 
lished under section 703 and section 401(b), 
which shall include organizational structure, 
goals, major tasks, and funding profiles for 
the five-year duration of the program. 

(b) The Secretary of Defense and the Sec- 
retary of Commerce shall jointly develop, 
and, within four years after the date of en- 
actment of this Act, submit to the Congress, 
a management plan providing for continued 
tropical cyclone surveillance and reconnais- 
sance which will adequately protect the citi- 
zens of the coastal areas of the United 
States. 

(c) The management plan and program 
shall provide for a minimum of the same 
level and quality of protection as the current 
tropical cyclone surveillance and reconnais- 
sance . The management plan and 
program shall in no way allow any reduction 
in the level, quality, timeliness, sustain- 
ability and area served, including the Hawai- 
ian Islands, of both the existing principal 
and backup severe storm reconnaissance and 
tracking systems. 

TITLE VIII—PROGRAM SUPPORT 


SEC. 801. ADMINISTRATION AND SERVICES. 

There are authorized to be appropriated to 
the Secretary for carrying out executive di- 
rection and administrative activities of the 
National Oceanic and Atmospheric Adminis- 
tration (including management, administra- 
tive support, provision of retired pay of Na- 
tional Oceanic and Atmospheric Administra- 
tion commissioned officers, and policy devel- 
opment) under the Act entitled An Act to 
clarify the status and benefits of commis- 
sioned officers of the National Oceanic and 
Atmospheric Administration, and for other 
purposes”, approved December 31, 1970 (33 
U.S.C. 857-1 et seq.), and any other law in- 
volving those activities, not more than 
$72,837,000 for fiscal year 1992 and $75,750,000 
for fiscal year 1993. 

SEC. 802. FACILITIES, 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for acquisition, construction, 
maintenance, and operation of facilities of 
the National Oceanic and Atmospheric Ad- 
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ministration under any law involving those 
activities, $10,502,000 for fiscal year 1992 and 
$10,922,000 for fiscal year 1993. 

(b) ACQUISITION OF SPACE.—The Secretary 
shall acquire space from the Administrator 
of General Services on Near Island in Ko- 
diak, Alaska, that meets the long-term space 
needs of the National Oceanic and Atmos- 
pheric Administration, if the maximum an- 
nual cost of leasing the building in which the 
space is located is not more than $1,000,000. 
SEC. 803. MARINE SERVICES. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out marine serv- 
ices activities of the National Oceanic and 
Atmospheric Administration (including ship 
operations, maintenance, and support) under 
the Act entitled “An Act to define the func- 
tions and duties of the Coast and Geodetic 
Survey, and for other purposes”, approved 
August 6, 1947 (33 U.S.C. 883a et seq.), and 
any other law involving those activities, 
$68,872,000 for fiscal year 1992 and $71,627,000 
for fiscal year 1993. 

(b) VESSEL ALBATROSS IV.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to sums authorized in subsection 
(a), there are authorized to be appropriated 
to the Secretary $1,500,000 for fiscal year 1992 
and $1,560,000 for fiscal year 1993 for the reac- 
tivation and operation of the research vessel 
ALBATROSS IV. 

(2) REACTIVATION.—If on the date of the en- 
actment of this Act the research vessel AL- 
BATROSS IV is not in active service, the 
Secretary, subject to the availability of ap- 
propriations under this subsection, shall re- 
activate that vessel. 

(c) PROHIBITION OF VESSEL DEACTIVATION.— 
Unless necessary for safety reasons, the Sec- 
retary shall not deactivate any research ves- 
sel of the National Oceanic and Atmospheric 
Administration, including the ALBATROSS 
IV (if active), until an equivalent replace- 
ment vessel is operational. 

(d) RESTRICTION ON CONSTRUCTION OR RE- 
PAIR OF VESSELS IN FOREIGN SHIPYARDS.— 

(1) CONSTRUCTION.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), no vessel to be constructed 
for the National Oceanic and Atmospheric 
Administration, and no major component of 
the hull or superstructure of such a vessel, 
may be constructed in a foreign shipyard. 

(B) EXCEPTIONS.—Notwithstanding any 
other provision of this Act, the President 
may authorize the construction of a vessel 
for the National Oceanic and Atmospheric 
Administration (including procurement of 
articles, materials, or supplies) in a foreign 
shipyard if the President determines that it 
is in the national security interest of the 
United States to do so. The President shall 
transmit notice to the Congress of that de- 
termination, and no contract may be made 
pursuant to the exception authorized until 
the end of the 30-day period beginning on the 
date the notice of the determination is re- 
ceived by the Congress. 

(2) VESSELS HOMEPORTED IN UNITED 
STATES.— 

(A) IN GENERAL.—A vessel of the National 
Oceanic and Atmospheric Administration 
the homeport of which is in the United 
States may not be overhauled, repaired, or 
maintained in a shipyard outside the United 
States. 

(B) LIMITATION.—Subparagraph (A) and sec- 
tion 601 do not apply in the case of voyage 
repairs. 

(©) INTEROPERABILITY.—The Secretary shall 
consult with the Oceanographer of the Navy 
regarding appropriate measures that should 
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be taken to ensure that vessels of the Na- 
tional Oceanic and Atmospheric Administra- 
tion are interoperable with vessels of the De- 
partment of the Navy, including with respect 
to operation, maintenance, and repair of 
those vessels. 

SEC. 804. NOAA FLEET MODERNIZATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to amounts authorized by section 
803, there are authorized to be appropriated 
to the Secretary for modernization of the 
National Oceanic and Atmospheric Adminis- 
tration fleet $50,000,000 for fiscal year 1992 
and $52,000,000 for fiscal year 1993. 

(b) USE OF AMOUNTS APPROPRIATED.— 
Amounts appropriated pursuant to this sec- 
tion shall be used for— 

(1) service life extensions and critical 
maintenance; 

(2) the replacement of fisheries research 
vessels and the design of new oceanographic 
vessels; and 

(3) instrument upgrades and purchase of 
equipment for research vessels. 

(c) PLAN.—Not later than 90 days after the 
date of the enactment of this Act, the Sec- 
retary shall submit to the Congress a de- 
tailed fleet replacement and modernization 
plan, including a schedule of anticipated 
modernizations, acquisitions of vessels, ac- 
quisitions of scientific instruments, hiring of 
additional personnel, and annual funding re- 
quirements for carrying out the plan. 

(d) CONTRACT AUTHORITY.— 

(1) IN GENERAL.—Subject to paragraphs (2), 
(3), and (4), and notwithstanding section 1341 
of title 31, United States Code, and section 
3732 of the Revised Statutes of the United 
States (41 U.S.C. 11), the Secretary may ac- 
quire vessels of the National Oceanic and At- 
mospheric Administration fleet by purchase, 
lease, lease-purchase, or otherwise, under 
one or more multiyear contracts. 

(2) SUBMISSION OF PLAN.—The Secretary 
may not enter into any contract pursuant to 
this subsection before the date of the sub- 
mission to the Congress of a plan pursuant to 
subsection (c). 

(3) REQUIRED FINDINGS.—The Secretary 
may not enter into a contract pursuant to 
this subsection unless the Secretary finds 
with respect to that contract that— 

(A) there is a reasonable expectation that 
throughout the contemplated contract pe- 
riod the Secretary will request from the Con- 
gress funding for the contract at the level re- 
quired to avoid contract termination, and 

(B) the use of the contract will promote 
the best interests of the United States by en- 
couraging competition and promoting eco- 
nomic efficiency in the operation of the Na- 
tional Oceanic and Atmospheric Administra- 
tion fleet. 

(4) REQUIRED CONTRACT PROVISIONS.—The 
Secretary may not enter into a contract pur- 
suant to this subsection unless the contract 
includes— 

(A) a provision under which the obligation 
of the United States to make payments 
under the contract for any fiscal year is sub- 
ject to the availability of appropriations pro- 
vided in advance for those payments; 

(B) a provision which specifies the term of 
effectiveness of the contract; and 

(C) appropriate provisions under which in 
case of any termination of the contract be- 
fore the end of the term specified pursuant 
to subparagraph (B), the United States shall 
only be liable for the lesser of— 

(i) an amount specified in the contract for 
such a termination; or 

(ii) amounts which— 

(J) were appropriated before the date of the 
termination, for the performance of the con- 
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tract or for procurement of the type of ac- 
quisition covered by the contract; and 

(ID are unobligated on the date of the ter- 
mination. 


SEC. 805. AIRCRAFT SERVICES. 


There are authorized to be appropriated to 
the Secretary for carrying out aircraft serv- 
ices activities of the National Oceanic and 
Atmospheric Administration (including air- 
craft operations, maintenance, and support) 
under the Act entitled An Act to increase 
the efficiency and reduce the expenses of the 
Signal Corps of the Army, and to transfer 
the Weather Bureau to the Department of 
Agriculture“, approved October 1, 1890 (15 
U.S.C. 311 et seq.), and under any other law 
involving those activities, $9,365,000 for fiscal 
year 1992 and $10,336,000 for fiscal year 1993. 


(a) NOTICE OF REPROGRAMMING.—The Sec- 
retary shall provide notice to the Commit- 
tees on Merchant Marine and Fisheries, 
Science, Space, and Technology, and Appro- 
priations of the House of Representatives, 
and the Committees on Commerce, Science, 
and Transportation and Appropriations of 
the Senate not less than 30 days before 
reprogramming funds available for a pro- 
gram, project, or activity of the National 
Oceanic and Atmospheric Administration in 
an amount greater than the lesser of— 

(1) $500,000; 

(2) ten percent of the total funding of any 
program, project, or activity to which the 
funds are reprogrammed; or 

(3) five percent of the total funding of any 
program, project, or activity from which the 
funds are reprogrammed. 

(b) NOTICE OF REORGANIZATION.—The Sec- 
retary shall provide notice to the Commit- 
tees on Merchant Marine and Fisheries, 
Science, Space, and Technology, and Appro- 
priations of the House of Representatives, 
and the Committees on Commerce, Science, 
and Transportation and Appropriations of 
the Senate not later than 30 days before any 
major reorganization of any program, 
project, or activity of the National Oceanic 
and Atmospheric Administration. 

(c) NOTICE OF NEW PROGRAM.— 

(1) NoTIce.—Not later than the date of sub- 
mission to the Congress of the President’s 
budget request for each fiscal year, the Sec- 
retary shall provide notice to the Commit- 
tees on Merchant Marine and Fisheries, 
Science, Space, and Technology, and Appro- 
priations of the House of Representatives, 
and the Committees on Commerce, Science, 
and Transportation and Appropriations of 
the Senate, of any new program, project, or 
activity of the National Oceanic and Atmos- 
pheric Administration for which the Sec- 
retary is requesting funding for that fiscal 
year and for which funds have not previously 
been appropriated, unless that program, 
Less or activity is specifically authorized 

y law. 

(2) CONTENTS OF NOTICE.—A notice under 
paragraph (1) shall include for each program, 
project, or activity that is the subject of the 
notice— 

(A) a detailed description; 

(B) a statement of the purpose; and 

(C) an accounting of proposed expendi- 
tures. 

(3) RELATIONSHIP TO OTHER REQUIREMENT.— 
Notice under this subsection shall be in addi- 
tion to, and shall be provided separately 
from, any information provided in the Presi- 
dent’s budget request. 
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SEC. 902. AUDIT OF DAMAGE ASSESSMENT AND 
RESTORATION ACTIVITIES. 

(a) AUDIT REQUIREMENT.—As soon as prac- 
ticable after the end of each fiscal year, the 
Comptroller General shall submit to the 
Congress, for that fiscal year, an audit of— 

(1) natural resource damage assessment 
and restoration activities of the National 
Oceanic and Atmospheric Administration 
conducted pursuant to the Federal Water 
Pollution Control Act (33 U.S.C. 1251 et seq.), 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.), title I of the Oil Pollu- 
tion Act of 1990 (33 U.S.C. 2701 et seq.), and 
title II of the Marine Protection, Research, 
and Sanctuaries Act of 1972 (16 U.S.C. 1431 et 
sed. ): and 

(2) the Damage Assessment and Restora- 
tion Revolving Fund established under Pub- 
lic Law 101-515. 

(b) AUDIT CONTENTS.—Each audit under 
this section shall include for the period cov- 
ered by the audit— 

(1) a statement of all funds appropriated or 
transferred to the National Oceanic and At- 
mospheric Administration for damage as- 
sessment and restoration referred to in sub- 
section (a) (I), including 

(A) amounts appropriated directly to the 
Operations, Research, and Facilities Ac- 
count, and 

(B) amounts transferred to that account 
from the fund referred to in subsection (a)(2); 

(2) a statement of amounts reprogrammed 
for that damage assessment and restoration 
from other programs, projects, or activities 
of the National Oceanic and Atmospheric Ad- 
ministration; 

(3) an accounting of expenditures for dam- 
age assessment and restoration; including an 
accounting of repayments made, if any, to 
other programs, projects, or activities from 
which amounts have been reprogrammed to 
carry out damage assessment or restoration; 

(4) a statement of all deposits into and 
transfers from the fund referred to in sub- 
section (a)(2); and 

(5) any additional information requested in 
a timely fashion by the Committee on Mer- 
chant Marine and Fisheries of the House of 
Representatives or the Committee on Com- 
merce, Science, and Transportation of the 
Senate. 

(c) COORDINATION WITH OTHER AUDITS.— 
The Comptroller General shall coordinate 
the audits conducted under this section with 
any audits conducted under the Chief Finan- 
cial Officers Act of 1990 (Public Law 101-576). 
SEC. 903. REPORT ON TWO-YEAR BUDGET CYCLE. 


Not later than 90 days after the date of the 
enactment of this Act, the Secretary shall 
submit to the Congress a report containing— 

(1) the Secretary’s views on the advantages 
and disadvantages of operating the National 
Oceanic and Atmospheric Administration on 
a two-year budget cycle; and 

(2) a description of any impediments (stat- 
utory or otherwise) to converting the oper- 
ations of the National Oceanic and Atmos- 
pheric Administration to a two-year budget 
cycle beginning in fiscal year 1994. 

SEC. 904. PRICE ON CHARTS AND OTHER 
PRODUCTS OF NOAA. 

Notwithstanding section 1307 of title 44, 
United States Code, the price of nautical 
charts or other nautical products produced 
or published by the National Oceanic and At- 
mospheric Administration and sold after the 
date of the enactment of this Act shall not 
exceed the price of that type of chart or 
product on the date of enactment of this Act 
adjusted for inflation. 
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SEC. 905. REPORT ON SATELLITE OCEANOG- 


RAPHY. 

(a) IN GENERAL. -The Committee on Earth 
and Environmental Sciences of the Federal 
Coordinating Council for Science, Engineer- 
ing, and Technology (hereinafter in this sec- 
tion referred to as the Committee“), in con- 
sultation with Federal, academic, and com- 
mercial users of remotely sensed data, shall 
consider and develop detailed findings and 
recommendations regarding— 

(1) the most urgent current needs of ocean- 
ographic researchers within the Federal Gov- 
ernment, the academic community, and the 
private sector, for remote sensing capabili- 
ties and remotely sensed data, including 
findings regarding the present inadequacies 
in these capabilities and data; and 

(2) the major goals of satellite oceanog- 
raphy for the next ten years. 

(b) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Committee shall submit to the Congress a 
report which describes the findings and rec- 
ommendations of the Committee. The report 
shall include recommendations for, or a de- 
scription of actions being taken toward— 

(1) correcting inadequacies in remote sens- 
ing capabilities; 

(2) improving availability of remotely 
sensed data; and 

(8) achieving the major goals of satellite 
oceanography developed pursuant to sub- 
section (a)(2). 

SEC. 906. REPORT ON SATELLITE CAPABILITIES 
FOR FISHERIES ENFORCEMENT. 


(a) IN GENERAL.—Not later than six months 
after the date of the enactment of this Act, 
the Secretary, in consultation with the 
heads of other Federal agencies, shall pre- 
pare and submit to the Committee on Mer- 
chant Marine and Fisheries of the House of 
Representatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate, a report describing how current and 
planned satellite capabilities of the Federal 
Government can aid in the enforcement of 
Federal fisheries laws and international fish- 
eries conservation programs. 

(b) REPORT CONTENTS.—The report under 
subsection (a) shall include consideration 
of— 

(1) active, transponder-based systems and 
passive, vessel signature-based technologies 
capable of localizing or identifying individ- 
ual vessels without the use of vessel-carried 
transmitters; 

(2) the resolution, coverage periods, and 
all-weather effectiveness of each technology 
and the real-time data delivery capacity of 
the various systems; 

(3) a description of the technological re- 
quirements (including data processing and 
transfer procedures) and institutional re- 
quirements necessary to transfer satellite 
data to end users for management and en- 
forcement purposes; and 

(4) the status of foreign civil satellites and 
the feasibility of their application to inter- 
national vessel location and monitoring. 

SEC. 907. COOPERATIVE INSTITUTE OF FISH- 
ERIES OCEANOGRAPHY. 


(a) ESTABLISHMENT.—There is established 
within the National Oceanic and Atmos- 
pheric Administration a Cooperative Insti- 
tute of Fisheries Oceanography (hereinafter 
in this section referred to as the Insti- 
tute’), in partnership with Duke University 
and the Consolidated University of North 
Carolina. 

(b) AUTHORIZATION.—There are authorized 
to be appropriated to the Secretary $525,000 
for fiscal year 1992 and $546,000 for fiscal year 
1993, to remain available until expended, for 
use for activities of the Institute. 
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(c) Use OF AMOUNTS APPROPRIATED.— 
Amounts appropriated pursuant to sub- 
section (b) may be used for— 

(1) administration of the Institute; 

(2) research conducted by the Institute; 
and 

(3) preparation of a five-year plan for re- 
search and for development of the Institute. 

(d) REPORT.—Within one year after the 
date of the enactment of this Act, the Insti- 
tute shall submit to the Congress and the 
Under Secretary of Commerce for Oceans and 
Atmosphere the plan developed pursuant to 
subsection (c)(3). 

SEC. 908, ACQUISITION OF SPACE. 

The Secretary shall acquire space from the 
Administrator of General Services in the 
area of Newport News-Norfolk, Virginia, for 
use for consolidating and meeting the long- 
term space needs of the National Oceanic 
and Atmospheric Administration in a cost 
effective manner. In order to acquire this 
space, the Administrator of General Services 
may, with the Secretary's consent, exchange 
real property owned by the Department of 
Commerce for other real property, including 
improvements to that property, in that area. 
SEC. 909. NOAA FINANCIAL ASSISTANCE. 

(a) PREPARATION OF FINANCIAL ASSISTANCE 
POLICY MANUAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary shall complete preparation of 
and make publicly available a manual which 
describes the requirements with which re- 
ciplents of financial assistance administered 
by the National Oceanic and Atmospheric 
Administration must comply. 

(b) FINANCIAL ASSISTANCE REVIEW BOARD.— 
After the date of the enactment of this Act, 
financial assistance administered by the Na- 
tional Oceanic and Atmospheric Administra- 
tion shall not be subject to review by the 
board known as the Financial Assistance Re- 
view Board. 

(c) NONDISCRETIONARY ASSISTANCE PRO- 
GRAMS.—Not later than 14 days after the date 
on which the Secretary receives an applica- 
tion for financial assistance provided under a 
nondiscretionary assistance program admin- 
istered by the National Oceanic and Atmos- 
pheric Administration, the Secretary shall 
indicate in writing to the applicant whether 
or not the application is complete and, if not 
complete, shall specify the additional mate- 
rial that the applicant must provide to com- 
plete the application. Not later than 90 days 
after the date on which the Secretary re- 
ceives all information necessary for a com- 
plete application, the Secretary shall— 

(1) process and approve or disapprove the 
application; or 

(2) submit to the applicant, the Committee 
on Merchant Marine and Fisheries of the 
House of Representatives, and the Commit- 
tee on Commerce, Science, and Transpor- 
tation of the Senate— 

(A) an explanation of the reasons the appli- 
cation cannot be approved or disapproved 
within that 90-day period; and 

(B) a projected schedule for completing re- 
view of the application. 

(d) BEXEMPTION.—Notwithstanding any 
other provision of law, financial assistance 
provided under a program for which the re- 
cipient of such financial assistance is speci- 
fied by statute to be, or has customarily 
been, a State or an interstate fishery com- 
mission (including such financial assistance 
provided under the Cooperative Fisheries 
Statistics Program administered by the Na- 
tional Marine Fisheries Service, the 
Interjurisdictional Fisheries Act (16 U.S.C. 
4102 et seq.), or the Anadromous Fish Con- 
servation Act (16 U.S.C. 757a et seq.)) may be 
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provided by the Secretary to that recipient 
on a sole-source basis. 

(e) DEFINITIONS.—In this section— 

(1) the term “interstate fishery commis- 
sion” means 

(A) the commission established by the At- 
lantic States Marine Fisheries Compact, as 
consented to and approved by Public Law 77- 
539 (56 Stat. 267); 

(B) the commission established by the Pa- 
cific Marine Fisheries Compact, as consented 
to and approved by Public Law 80-232 (61 
Stat. 419); and 

(C) the commission established by the Gulf 
States Marine Fisheries Compact, as con- 
sented to and approved by Public Law 81-66 
(63 Stat. 70); and 

(2) the term “‘nondiscretionary assistance 

means any program for providing 
financial assistance— 

(A) under which the amount of funding for, 
and the intended recipient of, for the finan- 
cial assistance is specified by statute, in- 
cluding programs of financial assistance— 

(i) for Regional Fishery Management Coun- 
cils under the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 1801 et 
seq.); and 

(ii) for Columbia River fish hatcheries 
under the Act of May 11, 1938, commonly re- 
ferred to as the Mitchell Act” (16 U.S.C. 755 
et seq.); 

(B) the recipients of which have customar- 
ily been a State or a State Marine Fishery 
Commission, including financial assistance 
under the Cooperative Fisheries Statistics 

administered by the National Ma- 
rine Fisheries Service; 

(C) under the Interjurisdictional Fisheries 
Act of 1986 (16 U.S.C. 4102 et seq.); or 

(D) under the Anadromous Fish Conserva- 
tion Act (16 U.S.C. 757a et seq.). 

SEC. 910. AQUATIC NUISANCE PREVENTION AND 
CONTROL PROGRAM. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary $11,000,000 for fiscal year 1992 
and $11,440,000 for fiscal year 1993 for use in 
implementing the Nonindigenous Aquatic 
Nuisance Prevention and Control Act of 1990 
(Public Law 101-646). 

(b) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary shall submit a report to the Con- 
gress on progress toward establishing a 
nonindigenous aquatic nuisance prevention 
and control program within the National 
Oceanic and Atmospheric Administration 
and projected funding for such a program for 
the following five fiscal years. 

SEC. 911. RESTRICTION ON USE OF FUNDS. 

Amounts appropriated pursuant to this Act 
shall not be used for activities authorized 
separately under the Deep Seabed Hard Min- 
erals Resources Act (30 U.S.C. 1401 et seq.). 
SEC. 912. REPEAL OF NATIONAL OCEAN POLLU- 

TION PLANNING ACT OF 1978. 

The National Ocean Pollution Planning 
Act of 1978 (83 U.S.C. 1701-1709) is repealed. 
SEC. 913. MARINE EDUCATION GRANT. 

GRANT AUTHORIZED.—The Secretary may 
provide a grant of $304,000 to an institution 
to develop and promote innovative post-sec- 
ondary education and research in the field of 
seafood business management and vessel op- 
erations. 

SEC. 914. CHESAPEAKE BAY ESTUARINE RE- 
SOURCES OFFICE. 

(a) ESTABLISHMENT.—{1) The Secretary 
shall establish, within the National Oceanic 
and Atmospheric Administration, an office 
to be known as the Chesapeake Bay Estua- 
rine Resources Office (hereinafter in this sec- 
tion referred to as the Office“). 
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(2) The Office shall be headed by a Director 
who shall be appointed by the Secretary, in 
consultation with the Chesapeake Bay Exec- 
utive Council. Any individual appointed as 
Director shall have knowledge and experi- 
ence in research or resource management ef- 
forts in the Chesapeake Bay. 

(3) The Director may appoint such addi- 
tional personnel for the Office as the Direc- 
tor determines necessary to carry out this 
section. 

(b) FUNCTIONS.—The Office, in consultation 
with the Chesapeake Bay Executive Council, 
shall— 

(1) provide technical assistance to the Sec- 
retary, to other Federal departments and 
agencies, and to State and local government 
agencies in— 

(A) assessing the processes that shape the 
Chesapeake Bay system and affect its living 
resources; 

(B) identifying technical and management 
alternatives for the restoration and protec- 
tion of living resources and the habitats they 
depend upon; and 

(C) monitoring the implementation and ef- 
fectiveness of management plans; 

(2) develop and implement a strategy for 
the National Oceanic and Atmospheric Ad- 
ministration that integrates the science, re- 
search, monitoring, data collection, regu- 
latory, and management responsibilities of 
the Secretary in such a manner as to assist 
the cooperative, intergovernmental Chesa- 
peake Bay Program to meet the commit- 
ments of the Chesapeake Bay Agreement; 

(3) coordinate the programs and activities 
of the various organizations within the Na- 
tional Oceanic and Atmospheric Administra- 
tion and the Chesapeake Bay Regional Sea 
Grant Programs (including programs and ac- 
tivities in coastal and estuarine research, 
monitoring, and assessment; fisheries re- 
search and stock assessments; data manage- 
ment; remote sensing; coastal management; 
and habitat conservation); 

(4) coordinate the activities of the Na- 
tional Oceanic and Atmospheric Administra- 
tion with the activities of the Environ- 
mental Protection Agency and other Fed- 
eral, State, and local agencies; 

(5) establish an effective mechanism which 
shall ensure that projects have undergone 
appropriate peer review and provide other 
appropriate means to determine that 
projects have acceptable scientific and tech- 
nical merit for the purpose of achieving max- 
imum utilization of available funds and re- 
sources to benefit the Chesapeake Bay area; 

(6) remain cognizant of ongoing research, 
monitoring, and management projects and 
assist in the dissemination of the results and 
findings of those projects; and 

(7) submit a biennial report to the Con- 
gress and the Secretary with respect to the 
activities of the Office and on the progress 
made in protecting and restoring the living 
resources and habitat of the Chesapeake 
Bay. 

(c) BUDGET LINE ITEM.—The Secretary 
shall submit, for inclusion in the President's 
annual budget to the Congress, as a separate 
budget line item, a funding request from the 
Administrator for the Office. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
Section 2 of the National Oceanic and At- 
mospheric Administration Marine Fisheries 
Program Act (Public Law 98-210), as amend- 
ed by section 201, is further amended by add- 
ing at the end the following new subsection: 

(d) Of the sums authorized under sub- 
section (a), there are authorized to be appro- 
priated $2,500,000 for fiscal year 1992 and 
$2,600,000 for fiscal year 1993 to enable the 


November 20, 1991 


National Oceanic and Atmospheric Adminis- 
tration to establish the Chesapeake Bay Es- 
tuarine Resources Office under section 914 of 
the National Oceanic and Atmospheric Ad- 
ministration Authorization Act of 1991. No 
more than 20 percent of the amount appro- 
priated under the authorization in this sub- 
section shall be used for administrative pur- 
poses.“ 

(e) CHESAPEAKE EXECUTIVE COUNCIL.—For 
purposes of this section, Chesapeake Execu- 
tive Council" means the representatives 
from the Commonwealth of Virginia, the 
State of Maryland, the Commonwealth of 
Pennsylvania, the Environmental Protection 
Agency, the District of Columbia, and the 
Chesapeake Bay Commission, who are sig- 
natories to the Chesapeake Bay Agreement, 
and any future signatories to that Agree- 
ment. 

SEC. 915. NOAA OIL AND HAZARDOUS SUBSTANCE 
SPILL COST REIMBURSEMENT. 


(a) TREATMENT OF AMOUNTS RECEIVED AS 
REIMBURSEMENT OF EXPENSES.—Notwith- 
standing any other provision of law, 
amounts received by the United States as re- 
imbursement of expenses related to oil or 
hazardous substance spill response activities, 
or natural resource assessment, res- 
toration, rehabilitation, replacement, or ac- 
quisition activities, conducted (or to be con- 
ducted) by the National Oceanic and Atmos- 
pheric Administration— 

(1) shall be deposited into the Fund; 

(2) shall be available, without fiscal year 
limitation and without apportionment, for 
use in accordance with the law under which 
the activities are conducted; and 

(3) shall not be considered to be an aug- 
mentation of appropriations. 

(b) APPLICATION.—Subsection (a) shall 
apply to amounts described in subsection (a) 
that are received— 

(1) after the date of the enactment of this 
Act; or 

(2) with respect to the oil spill associated 
with the grounding of the EXXON VALDEZ. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “Fund” means the Damage 
Assessment and Restoration Revolving Fund 
of the National Oceanic and Atmospheric Ad- 
ministration referred to in title I of Public 
Law 101-515 under the heading ‘National 
Oceanic and Atmospheric Administration” 
(104 Stat. 2105); and 

(2) the term “expenses” includes incremen- 
tal and base salaries, ships, aircraft, and as- 
sociated indirect costs, except the term does 
not include base salaries and benefits of Na- 
tional Oceanic and Atmospheric Administra- 
tion Support Coordinators. 

SEC. 916. PROPERTY IN EUREKA, CALIFORNIA. 

Notwithstanding any other law, any prop- 
erty and improvements to that property lo- 
cated on Woodley Island in the city of Eure- 
ka, California, that are— 

(1) acquired by the Secretary from 
Humbolt Bay Harbor Recreation and Con- 
servation District, California, for use as a 
weather forecasting office, and 

(2) determined by the Secretary to be ex- 
cess property, 
shall revert to that district. 

The CHAIRMAN. No amendment to 
the substitute is in order except those 
amendments printed in House Report 
102-313. Said amendments shall be con- 
sidered in the order and manner speci- 
fied in said report and shall be consid- 
ered as read. Debate time specified for 
each amendment shall be equally di- 
vided and controlled by the proponent 
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of the amendment and a member op- 
posed thereto. Said amendments shall 
not be subject to amendment. 

Where House Report 102-313 specifies 
consideration of amendments en bloc, 
said amendments shall be so considered 
and shall not be subject to a demand 
for a division of the question. 

It is in order at any time for the 
chairman of the Committee on Mer- 
chant Marine and Fisheries, or his des- 
ignee, to offer amendments en bloc 
consisting of amendments, and modi- 
fications in the text of any amend- 
ments which are germane thereto, 
printed in House Report 102-313. The 
amendments en bloc, except for any 
modifications, shall be considered as 
read and shall be debatable for 30 min- 
utes, with 15 minutes equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on Merchant Marine and Fish- 
eries, and 15 minutes equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
mittee on Science, Space, and Tech- 
nology. 

The original proponents of the 
amendments en bloc shall have permis- 
sion to insert statements in the Con- 
GRESSIONAL RECORD immediately be- 
fore disposition of the amendments en 
bloc. Said amendments en bloc shall 
not be subject to amendment or to a 
demand for a division of the question. 

The Chair will announce the number 
of the amendment made in order by the 
rule in order to give notice to the Com- 
mittee of the Whole as to the order of 
recognition. 

It is now in order to consider amend- 
ment No. 1 printed in House Report 
102-313. 
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AMENDMENT OFFERED BY MR. RHODES, AS 
MODIFIED 

Mr. RHODES. Mr. Chairman, I offer 
an amendment, as modified. The modi- 
fications are germane under the rule, 
and I ask unanimous consent that the 
amendment as modified be considered 
under the rule. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 

The CHAIRMAN. The Clerk will re- 
port the amendment, as modified. 

The Clerk read, as follows: 

Amendment as modified offered by Mr. 
RHODES: 

Page 2, line 4, insert (a)“ before There 
are authorized”. 

Page 2, after line 13, insert the following 
new subsection: 

(bX1) The National Oceanic and Atmos- 
pheric Administration shall undertake to 
study the history of NOAA’s contracting of 
commercial activities for mapping, charting 
and geodesy activities to the extent they 
have been procured from private enterprise 
through ordinary business channels. 

(2) The National Oceanic and Atmospheric 
Administration shall, within 180 days after 
the date of the enactment of this Act, sub- 
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mit to the Congress a report on the results of 
the study undertaken under paragraph (1). 

(3) In conducting the study authorized 
under paragraph (1) of this section, the Sec- 
retary shall document the liability factors 
and their constraints on the feasibility of 
contracting services related to nautical or 
aeronautical charting. 

(4) The report submitted under paragraph 
(2) shall include a plan that, to the maxi- 
mum extent practicable, reduces Govern- 
ment competition with the private sector 
and increases the use of contracts awarded 
to private firms by the Secretary or by re- 
cipients of grants, loans, and other financial 
assistance for commercial activities author- 
ized under this Act. In developing such plan, 
the National Oceanic and Atmospheric Ad- 
ministration shall consult with the Adminis- 
trator of the Office of Federal Procurement 
Policy, the Administrator of the Small Busi- 
ness Administration, and trade, professional 
and academic organizations. 

(5) For purposes of this paragraph— 

(A) the term "mapping, charting, and geod- 
esy" means activities associated with meas- 
uring, locating, and preparing maps, charts, 
surveys, aerial photographs, satellite im- 
ages, or other graphical or digital presen- 
tations depicting natural or man-made phys- 
ical features, phenomena, and legal bound- 
aries of the Earth; and 

(B) the term private firm“ means a firm 
with professionals appropriately licensed, 
certified, or otherwise qualified as surveyors, 
geodesists, hydrographers, 
photogrammetrists, and cartographers, se- 
lected in accordance with the Federal Prop- 
erty and Administrative Services Act of 1949 
(40 U.S.C, 541 et seq.). 

Mr. RHODES (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment, as modified, 
be considered as read and printed in 
the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 

The CHAIRMAN. Under the rule, the 
gentleman from Arizona [Mr. RHODES] 
will be recognized for 5 minutes, and a 
Member opposed to the amendment 
will be recognized for 5 minutes. 

The Chair recognizes the gentleman 
from Arizona [Mr. RHODES]. 

Mr. RHODES. Mr. Chairman, since 
1955, it has been the stated public pol- 
icy of the United States not to compete 
with the private sector. Of course, I 
and many other Members strongly be- 
lieve in that principle, that the Gov- 
ernment should not compete with 
those who are engaged in business in 
the private sector. 

Obviously this excludes services 
which are inherently governmental in 
nature and cannot be contracted. But 
the Federal Government should be a 
strong advocate for accelerating the 
use of Government technology by the 
private sector. The Government has 
long held that surveying and mapping 
are commercial rather than inherently 
governmental services. In fact, the Na- 
tional Academy of Sciences has found 
that private sector expertise can be of 
assistance, particularly to NOAA, and 
the Office of Management and Budget 
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has stated that there appears to be an 
increasing likelihood that NOAA may 
be in direct competition with the pri- 
vate sector. 

Therefore, I am offering this amend- 
ment, which basically does three 
things. It directs NOAA to conduct a 
study and a report to Congress as to 
NOAA's history of contracting with the 
private sector for commercial activi- 
ties relating to mapping, charting, and 
geodesy activities, to the extent they 
have been procured from private enter- 
prise through ordinary business chan- 
nels. 

The reason for this study is that 
there appears to be considerable dis- 
agreement as to the extent to which 
NOAA has in fact contracted in the 
past and the extent to which NOAA 
could do so in the future. 

In conducting this study, the Sec- 
retary is also directed to document any 
liability concerns which may exist as a 
result of contracting out for mapping 
services to the private sector. 

The report on the study also directs 
NOAA to prepare a plan by which 
NOAA can lay out its goals for the fu- 
ture in terms of contracting with the 
private sector. 

I want to emphasize this amendment 
in no way directs NOAA to privatize its 
mapping activities. It simply restates 
the commitment of Congress to private 
sector involvement in mapping activi- 
ties, asks NOAA to report to us as to 
the extent of its activities in that re- 
gard in the past, and asks NOAA to 
prepare a plan for the future for pri- 
vate sector mapping activities. 

Again, I need to emphasize very 
strongly that there is no mandate for 
future private sector activities here by 
NOAA. We simply want to know what 
they have done in the past and what 
they realistically expect they could do 
in the future. We also want to know 
what their perception of liability prob- 
lems might be in connection with pri- 
vate sector mapping under contract. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Texas [Mr. COMBEST]. 

Mr. COM BEST. Mr. Chairman, as a member 
of the Small Business Committee, | have been 
very interested in this issue. | believe we 
should avoid having Federal involved 
in activities that are better left to the free en- 
terprise system. 

To my colleagues who question whether the 
private sector can do this work, | would call to 
their attention, this solicitation. It is a request 
for proposals under the Small Business Inno- 
vation Research Program. SBIR is a Federal 
program that targets R&D funding to small 
business. In its fiscal 1992 program, NOAA is 
seeking small businesses to perform research 
in photogrammetry using aerial photographs to 
make maps. In this contract, NOAA is seeking 
small business reasearch for coastal mapping 
areas, shoreline maps, and measuring ob- 
struction heights near airports. 

So there is no question that NOAA recog- 
nizes that small businesses in the private sec- 


Mr. RHODES. Mr. Chairman, I re- 
serve the balance of my time. 

The CHAIRMAN. Is there a Member 
rising in opposition to the amendment? 

Mr. BROWN. Mr. Chairman, let me 
say I rise somewhat reluctantly to op- 
pose this amendment. I say this for 
several reasons. 

First of all, I agree with practically 
everything that the gentleman has said 
in his opening remarks in support of 
the amendment with regard to the de- 
sirability of contracting out to private 
enterprise to the maximum extent pos- 
sible any work which needs to be done 
by the Government and which can be 
done by the private sector. 

I will admit that a great deal of the 
work being done in mapping, survey- 
ing, geodesy, is well within the com- 
petence of the private sector, and I 
would agree with him that to the full- 
est extent possible it should be con- 
tracted out to the private sector. 

Mr. Chairman, my reluctance to sup- 
pert the amendment of the gentleman 
from Arizona [Mr. RHODES], however, 
stems from the fact not that I object to 
a report by the agency, by NOAA. In 
fact, I will commit myself to ensuring 
through our normal oversight oper- 
ations and hearings that they will 
make a report to us with regard to the 
extent that they are doing what the 
gentleman and I both want them to do. 

I am concerned about the possible 
ambiguities that might be entered into 
that might occur as a result of the 
rather detailed provisions that the gen- 
tleman has, that in addition to the re- 
port they prepare a plan as to how 
their work can be accomplished by con- 
tracting with the private sector. 

Mr. Chairman, I say this again be- 
cause there is a revolution in mapping 
services taking place at the present 
time, a technological revolution. It has 
not to do so much with the mapping 
and surveying, but with the fact that 
more and more mapping is becoming a 
policy tool, a tool in which huge 
amounts of information can be put in 
successive layers on digitized satellite- 
based maps, and we do not yet fully un- 
derstand the extent to which this is 
going to influence the future of this 
mapping, surveying, and geodesy field. 

Mr. Chairman, I have had, as the gen- 
tleman from Arizona [Mr. RHODES] has 
had, and I am sure other Members have 
had, members of private industry come 
in to me and say, We want to have a 
piece of the action.” 

Mr. Chairman, I have told them, as I 
am sure my good friend, the gentleman 
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from Arizona [Mr. RHODES], has, that 
as far as I am concerned, they will get 
the maximum amount of action that it 
seems feasible and desirable to do 
while protecting the public interest. 
But I am not sure at this point what 
the nature of this rapidly evolving 
technological revolution is going to 
allow, and I do not think it is wise to 
require that the agency prepare a plan 
at this particular point. 

Mr. Chairman, we have had similar 
objections raised by the administra- 
tion, similar to mine, about other pro- 
posals that they prepare a plan on. 

For example, by legislation we have 
required that the administration set up 
advanced technological institutes, and 
that those institutes prepare a plan, 
sometimes described as a roadmap, 
about what we would do about these 
rapidly evolving critical technologies. 
The administration has said that goes 
too far. 

I think there is a parallel here be- 
tween what the gentleman is request- 
ing. I would ask the gentleman to con- 
sider the possible deleterious impact of 
what his language would do, and to 
work with us on the committee in see- 
ing if we cannot satisfy his request, 
which is based upon a real fear on the 
part of the industry, and I do want to 
satisfy it myself, and see if we can 
work this problem out. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Michigan [Mr. HERTEL]. 

Mr. HERTEL. Mr. Chairman, I just 
wanted to add that NOAA really has 
made attempts before for private con- 
tracting out. When they did it for nau- 
tical charting, they had no bidders at 
all. When they did it for hydrographic 
field surveyors, there were no qualified 
bidders. When they did it for geodesy, 
there were no qualified bidders. 

In some instances bidders were ad- 
vised that they would be required to 
provide a liability bond related to 
losses which might be made by a suc- 
cessful bidder. 

But they did not have any restric- 
tions. There were no restrictions 
placed on the size or type of the compa- 
nies allowed to bid. So I think you 
could work with them. It is not that 
they are unwilling. They have in fact 
tried it. 

Mr. RHODES. Mr. Chairman, I yield 
such time as he may consume, to the 
gentleman from Florida [Mr. IRELAND]. 

Mr. IRELAND. Mr. Chairman, | rise in sup- 
port of the Rhodes amendment to help curtail 
unfair Government competition with our Na- 
tion’s 20 million small businesses. 

Each year, Federal agencies spend billions 
of dollars duplicating the skills and invest- 
ments of small enterprises. In many cases, 
this practice wastes taxpayers’ dollars and im- 
pedes the development of innovative tech- 
nologies in the private sector. 

One glaring example of this is in surveying 
and mapping, where the Federal Government 
spends about $1 billion in-house each year— 
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despite the fact that there are over 6,200 pri- 
vate surveying and mapping firms that can ac- 
curately and efficiently carry out these mis- 
sions. 

Mr. Chairman, if the problem of unfair com- 
petition is so pervasive in this industry, we 
have to wonder how many other small busi- 
ness markets are strangled by the Federal 
Government? 

To help Congress get a handle on the prob- 
lem, the amendment simply asks NOAA to tell 
us whether the private sector could feasibly do 
more of the Government’s mapping and sur- 
veying work. 

Mr. Chairman, this is the very least we can 
do for our Nation’s small businesses. | strong- 
ly urge my colleagues to support the Rhodes 
amendment. 

Mr. RHODES. Mr. Chairman, I thank 
Chairman BROWN and Chairman 
HERTEL for their comments and obser- 
vations. 
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They were very encouraging to me. 
And based upon those observations and 
based upon the gentleman’s willingness 
to work with me and the rest of the 
committee and the concerned Members 
between now and the time, perhaps, 
that the bill goes to conference to see 
if we can devise some language that 
could be included in the conference re- 
port. 

Mr. BROWN. Mr. Chairman, will the 
gentleman yield? 

Mr. RHODES. I yield to the gen- 
tleman from California. 

Mr. BROWN. Mr. Chairman, the gen- 
tleman is a very valuable member of 
both the House and the Committee on 
Science, Space, and Technology. I am 
more than happy to give him every as- 
surance that we will work not only be- 
tween now and the relatively short 
time in which we hope we can get this 
bill enacted, but I will work to get the 
language that would be appropriate to 
reassure him of our concern here. Then 
I will work with him in the committee 
to proceed in the fashion we have indi- 
cated. 

Mr. JONES of North Carolina. Mr. Chair- 
man, | rise in strong opposition to the amend- 
ment offered by the gentleman from Arizona 
[Mr. RHODES]. This amendment is duplicative 
of the exhaustive cost-comparison analysis 
undergone by NOAA's office of charting and 
geodetic services under Office of Management 
and Budget circular A-76. 

Under this analysis, completed in 1988, a 
cost-comparison is done between Government 
activities and equivalent services in the private 
sector. Some governmental activities are de- 
termined to be inherently governmental under 
the process and are not eligible for private 
sector contacting. For other activities, competi- 
tive bids are solicited. If a private sector bidder 
has a cost-effective bid, the bidder may be 
awarded a contract. 

Although eligible for contracting, no bids 
were received to collect nautical charting data 
and no contracts were awarded to conduct 
geodetic surveys or data analysis. This was 
the outcome of a 3-year analysis initiated, and 
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ultimately approved by, OMB. NOAA currently 
contracts for about 15 percent of its charting 
activities, mostly in the production and printing 
of aeronautical and nautical charts. The field 
force of geodetic surveyors has been whittled 
down to about 50 people and there are ap- 
proximately 25 geodetic advisers who provide 
technical assistance to States on maintenance 
of the geodetic network. 

Further contracting has not been deemed 
necessary by OMB. Additional private sector 
contracting without increasing the budget of 
this program would jeopardize the minimum 
pool of expertise necessary for proper mainte- 
nance of the Nation’s geodetic network. Qual- 
ity control on this vital data for public com- 
merce and safety is currently entrusted to 
some 75 individuals nationwide. Maintenance 
of this minimum work force is vital to ensure 
the integrity of the geodetic network. 

Why should we be concerned with the integ- 
rity of the geodetic network? Because 
esy is the science that describes the shape of 
the globe. Geodesy is the science that gives 
us latitude and longitude for nautical and aero- 
nautical navigation. Geodesy also provides ac- 
curate data on elevation, which is used to cali- 
brate airplane altimeters, among other things. 

This amendment is a waste of Federal dol- 
lars and a waste of manpower in a Bureau 
that is already down to a bare bones work 
force. It bypasses the A-76 process and, 
more importantly, could lead to a significant 
decrease in public's safety. | urge my col 
leagues to reject this amendment. 

Mr. RHODES. Mr. Chairman, based 
upon that exchange between the gen- 
tleman and myself, I ask unanimous 
consent to withdraw my amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 

The CHAIRMAN. The amendment, as 
modified, is withdrawn. 

The CHAIRMAN. It is now in order to 
consider amendment No. 2 printed in 
House Report 102-313. 

AMENDMENT OFFERED BY MR. HERTEL 

Mr. HERTEL. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. HERTEL: 

Page 4, line 14, strike 331, 000,000“ and in- 
sert in lieu thereof ‘‘$31,903,000"’. 

Page 4, line 15, strike 332, 240, 000 and in- 
sert in lieu thereof ‘‘$33,087,000"’. 

Page 9, line 13, strike 837,007,000 and in- 
sert in lieu thereof 344.087.0000 

Page 9, line 14, strike 338,487,000“ and in- 
sert in lieu thereof 345,850,000“ 

Page 11, line 9, strike 387,697. 000 and in- 
sert in lieu thereof 388,395,000“ 

Page 11, line 10, strike 391. 205,000 and in- 
sert in lieu thereof 91,980,000 

Page 48, lines 21 through 24, strike There 
is established" and all that follows through 
“as the ‘Institute’)”’ and insert in lieu there- 
of “In recognition of the memorandum of un- 
derstanding of March 2, 1989, regarding the 
Cooperative Institute of Fisheries Oceanog- 
raphy (hereinafter in this section referred to 
as the ‘Institute’), the Institute is estab- 
lished within the National Oceanic and At- 
mospheric Administration”. 
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Page 50, lines 13 through 17, amend sub- 
section (b) to read as follows: 

(b) FINANCIAL ASSISTANCE REVIEW BOARD.— 
Any financial assistance administered by the 
National Oceanic and Atmospheric Adminis- 
tration which is submitted to the Financial 
Assistance Review Board for review shall, if 
such review is not completed within 90 days 
after such submittal, be considered to have 
been cleared by such Board. 

Page 60, after line 25, insert the following 
new section: 

SEC. 917. TOTAL AUTHORIZATION LEVELS. 

Notwithstanding any other provision of 
this Act, the following amounts are author- 
ized to be appropriated to the Secretary of 
Commerce for carrying out this Act: 

(1) For fiscal year 1992, a total of not more 
than $1,632,824,000. 

(2) For fiscal year 1993, a total of not more 
than $1,698,136,000, which may be adjusted to 
reflect inflation occurring over the course of 
fiscal year 1992. 

The CHAIRMAN. Under the rule, the 
gentleman from Michigan [Mr. HERTEL] 
will be recognized for 5 minutes. The 
Chair notices that the gentleman from 
Pennsylvania [Mr. WALKER] is also 
noted as a cosponsor of this amend- 
ment; is that correct? 

Mr. WALKER. Mr. Chairman, that is 
correct. 

The CHAIRMAN. The gentleman 
from Michigan [Mr. HERTEL] has 5 min- 
utes then to allocate as he sees fit, and 
a Member opposed will be recognized 
for 5 minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. HERTEL]. 

Mr. HERTEL. Mr. Chairman, I yield 
myself such time as I may consume. 

The amendment I am offering rep- 
resents a consensus designed to allevi- 
ate any concerns that might remain on 
either side of the aisle among Members 
on both the Science, Space, and Tech- 
nology Committee and the Merchant 
Marine and Fisheries Committee. In 
the interest of limited time for debate 
on the House floor, Members have in 
good faith negotiated and agreed to 
offer this en bloc consensus amend- 
ment, in lieu of further delay on the 
NOAA authorization and extended de- 
bate and votes on several amendments. 

Allow me to briefly summarize the 
amendment I am offering and then I 
will seek the accord of the gentleman 
from Pennsylvania [Mr. WALKER], who 
is the ranking member on the Science, 
Space, and Technology Committee. 

H.R. 2130 makes recommendations for 
NOAA wet programs—those related to 
ocean, coastal, and Great Lakes re- 
sources—as well as for dry programs— 
those related to weather, atmospheric 
research and satellite monitoring with- 
in the jurisdiction of the Science, 
Space, and Technology Committee. 

The funding levels included in the 
bill for each program and activity rep- 
resent the recommendations of the au- 
thorizing committees based on firm 
priorities and commitments based on 
extensive hearings and deliberations. 
The amendment does not change those 
recommended priorities for fiscal years 
1992 and 1993 in any way. 
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The amendment does provide a total 
authorization level for the programs 
authorized in H.R. 2130, based on the 
fiscal year 1992 appropriations level al- 
ready enacted or the President’s fiscal 
1992 budget request for the programs— 
whichever is greater. The first part of 
our amendment makes conforming 
changes in the text of the bill to ac- 
commodate this agreement. 

Given that Congress has already ap- 
proved the appropriations for fiscal 
year 1992, the significance of the total 
authorization of $1,632,824,000 as a total 
for the bill in fiscal year 1992, is that it 
serves as the base for a recommended 
authorization total for fiscal year 1993. 

For fiscal year 1993, the rec- 
ommended total for those NOAA pro- 
grams authorized in H.R. 2130 is 
$1,698,136,000. This total represents a 
four-percent increase above the 1992 
base, with a proviso that this amount 
may be adjusted for inflation. Pro- 
grams of the National Marine Fisheries 
Service authorized under other legisla- 
tion are not included in this total, nor 
are other NOAA programs that are not 
specifically authorized in this bill. 

The total authorization level does 
not eliminate flexibility in fiscal year 
1993 by restricting the line items on 
specific programs and activities from 
achieving their full recommended 
level, nor does it prohibit funding for 
new programs or initiatives. 

The amendment addresses concern 
about outright elimination of the Fi- 
nancial Assistance Review Board rec- 
ommended by the Merchant Marine 
and Fisheries Committee, because of 
the undue delay and backlogs in grant 
reviews. The consensus agreement re- 
stores the Review Board, but requires 
that their review be limited to 90 days, 
before NOAA’s recommendations be- 
come final. 

The amendment clarifies that in 
recognition of the memorandum of un- 
derstanding of March 2, 1989,” the Co- 
operative Institute of Fisheries Ocean- 
ography is formally established and 
will be able to continue the notable re- 
search and fisheries development ac- 
tivities it already has underway. 

In all, many of these matters are fine 
points of principle and concern that 
through the cooperation and diligence 
of members on both committees of ju- 
risdiction we have been able to resolve 
and save the time of the House in an 
accurate, forceful manner. 

I am pleased to offer this amendment 
and urge that it be adopted by the 
House. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. HERTEL. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, this 
amendment is the result of a good faith 
effort on the part of Chairman HERTEL 
to resolve our differences and address 
many of my colleagues’ main concerns 
with this legislation. 
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Under this negotiated compromise, 
Chairman HERTEL and I are proposing 
and endorsing a very novel concept—a 
total funding limit for the programs 
and activities covered by this bill. 

Even though all the individual au- 
thorizations in H.R. 3704 add up to al- 
most $1.7 billion, this language only al- 
lows the appropriators to spend $1.63 
billion. Such a budget deficit control 
mechanism in an authorization is un- 
precedented, I think. 

The cap is in the ballpark—within 
about $50 million—of the $1.58 billion in 
1992 funding for the parts of NOAA in 
H.R. 3704. 

The 1993 cap is then 4 percent over 
that in real terms, which will hold next 
year’s spending to a single figure in- 
crease. That is a very healthy fiscal de- 
velopment. 

The Hertel-Walker amendment also 
clarifies that the authorization of a 
NOAA Fisheries Oceanography Insti- 
tute in H.R. 3704 is merely the codifica- 
tion of existing Department policy. 

Finally, this amendment ensures 
that public funds are obligated in a fi- 
nancially sound manner by reversing 
the bill language and still requiring 
that NOAA grants go through central 
Commerce Department oversight. 
NOAA financial assistance would now 
have to be approved or disapproved by 
the Financial Assistance Review Board 
in 90 days. 

With the passage of this amendment, 
the administration’s opposition to this 
legislation is addressed on three main 
points: Excessive appropriations au- 
thorizations; pork barrel earmarking; 
and infringement on the Secretary’s 
right and obligation to prevent waste, 
fraud, and abuse. 

In closing I'd just like to recognize 
and thank the Republican chairman of 
the Environment Subcommittee, DON 
RITTER, for all of his help on this 
amendment. His support was key in 
making it possible. 

Mr. HERTEL. Mr. Chairman, I thank 
the gentleman from Pennsylvania [Mr. 
WALKER] and the gentleman from Vir- 
ginia [Mr. BATEMAN] for their assist- 
ance so that we could arrive at this 
compromise. I think it basically clari- 
fies what was done in both committees 
earlier. 

I thank their staffs. Finally, while we 
have been complaining about the 
Reagan administration for 8 years 
hurting NOAA programs by cutting 
them, I think we have to say that the 
Bush administration has done a better 
job of increasing the funding, and it is 
reflected in this bill and it is reflected 
in this amendment also. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. If no Member rises 
in opposition to the amendment, the 
question is on the amendment offered 
by the gentleman from Michigan [Mr. 
HERTEL]. 

The amendment was agreed to. 
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The CHAIRMAN. It is now in order to 
consider amendment No. 3, printed in 
House Report 102-313. 

AMENDMENT OFFERED BY MR TAUZIN 

Mr. TAUZIN. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 


Amendment offered by Mr. TAUZIN: Page 6, 
line 8, through page 7, line 11, amend section 
204 to read as follows: 

SEC. 204. NATIONAL MOLLUSCAN SHELLFISH IN- 
DICATOR STUDY. 

(a) ESTABLISHMENT OF A PROJECT.—The 
Secretary, in cooperation with the Secretary 
of Health and Human Services, shall estab- 
lish and administer a 5-year molluscan shell- 
fish indicator research project to develop a 
system of classification of shellfish growing 
waters based on the latest technological ad- 
vancements in microbiology and epidemio- 
logical methods. In establishing such 
project, the Secretary shall develop a project 
plan which shall at a minimum provide for— 

(1) an environmental assessment of the 
commercial molluscan shellfish growing 
areas in the United States, including evalua- 
tion of the relationships between indicators 
of fecal contamination and human enteric 
pathogens; 

(2) the evaluation of such relationships 
with respect to potential health hazards as- 
sociated with human consumption of 
molluscan shellfish; 

(3) a comparison of the current 
microbiological methods used for evaluating 
indicator bacteria and human enteric patho- 
gens in shellfish growing waters with new 
technological methods designed for this pur- 


pose; 

(4) the design of epidemiological studies to 
relate microbiological data, sanitary survey 
data, and human molluscan shellfish con- 
sumption data to actual hazards to health 
associated with such consumption; and 

(5) recommendations for revising Federal 
molluscan shellfish standards and improving 
the capabilities of Federal and State agen- 
cies to effectively manage and ensure the 
safety of molluscan shellfish. 

(b) COORDINATION WITH EXISTING 
PROJECT.—The Secretary shall— 

(1) coordinate the program established 
under subsection (a) with the Shellfish Water 
Standards Project currently being conducted 
by the Secretary; and 

(2) re-establish the agreement with the 
Louisiana Universities Marine Consortium 
under the terms of the previous agreement 
with the National Oceanic and Atmospheric 
Administration designated by award number 
NAS90AA-H-FD2% and the terms directed in 
Conference Report 102-233 for Public Law 
102-140. 

(c) CONTRACT AUTHORITY.—Subject to the 
availability of appropriations, the Secretary 
is authorized to enter into contracts and 
agreements with States, universities, and 
private entities to carry out the program es- 
tablished under subsection (a). 

(d) AUTHORIZATION OF APPROPRIATIONS,— 

(1) IN GENERAL.—Of the sums authorized 
under section 201 of this Act, there are au- 
thorized to be appropriated to the Secretary 
$5,000,000 for fiscal year 1992 and $5,200,000 for 
fiscal year 1993 for carrying out the project 
established under subsection (a) of this sec- 
tion. 

(2) LiImMITATION.—Of amounts appropriated 
pursuant to this section, not more than 5 
percent of the amount may be used by the 


November 20, 1991 


National Oceanic and Atmospheric Adminis- 
tration to administer the project authorized 
under this section. 

(e) DEFINITION.—For the purposes of this 
section, the term molluscan shellfish” 
means any species of oyster, clam, or mussel 
which is harvested for human consumption. 

The CHAIRMAN. Under the rule, the 
gentleman from Louisiana [Mr. TAU- 
ZIN] will be recognized for 5 minutes, 
and a Member opposed will be recog- 
nized for 5 minutes. 

The Chair recognizes the gentleman 
from Louisiana [Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, today I rise to offer an 
amendment to section 204 of H.R. 2130, 
the National Oceanic and Atmospheric 
Administration Authorization Act. My 
amendment will expand on the lan- 
guage I offered at the Merchant Marine 
and Fisheries Committee markup ear- 
lier this year. 

This amendment is to establish the 
national molluscan shelifish indicator 
study, giving the current project much 
needed direction from Congress. This 
amendment will improve the outdated 
standards for ensuring the safety of 
molluscan shellfish to the consumer. 

For several years, the oyster indus- 
try in Louisiana and many other 
States has been requesting support and 
action from the National Marine Fish- 
eries Service and the Food and Drug 
Administration to update and improve 
the standards used for indicating fecal 
coliform contamination in shellfish 
and their growing waters. 

Last year, the House of Representa- 
tives passed a seafood inspection bill 
with similar language recognizing the 
need to establish this project. For the 
past 4 years Congress has appropriated 
a total of $4 million for this study 
through the National Marine Fisheries 
Service under the shellfish water 
standards project. This project is a five 
phase proposal which was prepared by 
some of the top scientists and univer- 
sities in the Nation. It has been coordi- 
nated and managed by the Louisiana 
universities marine consortium and 
lead by a well qualified professor, Dr. 
Marilyn Kilgen from my alma mater, 
Nicholls State University. 

Unfortunately, this worthy project 
has seen numerous needless delays that 
this authorizing language would elimi- 
nate. This amendment will authorize 
and establish this vital project. 

I ask for the support of this amend- 
ment by the House so we can provide 
safer seafood to the consumer. 

Mr. BATEMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. TAUZIN. I yield to the gen- 
tleman from Virginia. 

Mr. BATEMAN. Mr. Chairman, I rise 
in support of the gentleman’s amend- 
ment and commend him for bringing it 
to the House. 

Mr. HERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. TAUZIN. I yield to the gen- 
tleman from Michigan. 
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Mr. HERTEL. Mr. Chairman, I am 
not in opposition to the amendment. 
We also commend the gentleman for 
his amendment and support the amend- 
ment. 

Mr. TAUZIN. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. If there is no Mem- 
ber standing in opposition to the 
amendment, the question is on the 
amendment offered by the gentleman 
from Louisiana [Mr. TAUZIN]. 

The amendment was agreed to. 
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The CHAIRMAN. It is now in order to 
consider amendment No. 4 printed in 
House Report 102-313. 

Mr. WALKER. Mr. Chairman, I ask 
unanimous consent that the Member 
offering amendment No. 4 be permitted 
to offer this amendment at a later 
time. He has been called to the floor 
but has not yet arrived. I do not think 
we want to prevent him from offering 
the amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. It is now in order to 
consider amendment No. 5 printed in 
House Report 102-313. 

AMENDMENTS EN BLOC OFFERED BY MR. 
PERKINS 

Mr. PERKINS. Mr. Chairman, I offer 
amendments en bloc. 

The CHAIRMAN. The Clerk will des- 
ignate the amendments en bloc. 

The text of the amendments en bloc 
is as follows: 

Amendments en bloc offered by Mr. PER- 
KINS: Page 18, lines 8 through 10, strike ‘‘such 
public institution liaison and community 
preparedness services, as of the date of en- 
actment of this Act,” and insert in lieu 
thereof , as of the date of enactment of this 
Act, such public institution liaison and com- 
munity preparedness services”. 

Page 19, amend line 21 to read as follows: 
upgrading such radar on-site)” after “any 
such office”; 

Page 20, line 11, strike “at” and insert in 
lieu thereof “of”. 

The CHAIRMAN. Under the rule, the 
gentleman from Kentucky [Mr. PER- 
KINS] will be recognized for 5 minutes, 
and a Member in opposition will be rec- 
ognized for 5 minutes. 

The Chair recognizes the gentleman 
from Kentucky [Mr. PERKINS]. 

Mr. PERKINS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, amendment 5 reverses 
two phrases in section 403 to make the 
intent of the language clearer. The in- 
tent is that the Secretary only has to 
provide liaison officers to those areas 
currently receiving public institution 
liaison and community preparedness 
services from the office to be closed. I 
hope that this amendment makes it 
clear to the administration that the 
bill would not extend such services to 
areas which do not already receive 
them. 
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Amendment 5 also corrects a punctu- 
ation error in section 404(c)(1). It also 
replaces a less correct word with a 
more correct one in section 404(c)(3). 

Mr. Chairman, I am glad to yield for 
any questions. 

If no Member seeks time in opposi- 
tion, Mr. Chairman, I yield back the 
balance of my time. 

Mr. LAGOMARSINO. Mr. Chairman, | rise in 
support of Mr. PERKINS’ amendment which 
would guarantee a continuity of local services 
during the National Weather Service's [NWS] 
planned modernization. 

As you know, Weather Service Offices 
[WSO] and Agricultural Weather Service Cen- 
ters [AWSC] provide critical weather forecasts 
for farmers across the country. These local of- 
fices have the expertise to forecast micro cli- 
mates that can have devastating effects on cit- 
rus and avocado growers. With accurate fore- 
casts, much of the potential damage to citrus 
and avocado groves can be prevented during 
short-term freezes. 

In my district, numerous growers depend on 
the Santa Maria WSO for vital fruit frost 

ings. This amendment ensures that grow- 
ers in the 19th District will not experience an 
interruption of this important service during the 
NWS’ modernization period. 

urge my 88 to support this amend- 
ment. 

The CHAIRMAN. Is there any Mem- 
ber who wishes to speak in opposition 
to the amendment en bloc? 

If not, the question is on the amend- 
ments en bloc offered by the gentleman 
from Kentucky [Mr. PERKINS]. 

The amendments en bloc were agreed 
to. 

The CHAIRMAN. It is now in order 
for the Committee to return to amend- 
ment No. 4 printed in House Report 
102-313. 

AMENDMENT OFFERED BY MR. RIGGS 

Mr. RIGGS. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. RIGGS: Page 12, 
after line 21, insert the following: 

SEC. 305. WEATHER BUOYS. 

In addition to amounts otherwise author- 
ized by this Act, there are authorized to be 
appropriated to the Secretary such sums as 
may be necessary for the operation and 
maintenance of the following weather buoys 
off the coast of California: 

(1) Buoy number 46011, Santa Maria Basin. 

(2) Buoy number 46012, Santa Cruz. 

(3) Buoy number 46013, Bodega Bay. 

(4) Buoy number 46014, Pont Arena. 

(5) Buoy number 46022, Eel River. 

(6) Buoy number 46025, Catalina Island. 

(7) Buoy number 46027, St. Georges Reef. 

(8) Buoy number 46028, Cape San Martin. 

(9) Buoy number 46030, Blounts Reefs. 

The CHAIRMAN. Under the rule, the 
gentleman from California [Mr. RIGGS] 
will be recognized for 5 minutes, and a 
Member opposed will be recognized for 
5 minutes. 

The Chair recognizes the gentleman 
from California [Mr. RIGGS]. 
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Mr. RIGGS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise today to offer an 
amendment to H.R. 2130, the National 
Oceanic and Atmospheric Administra- 
tion [NOAA] Authorization Act of 1991. 

My amendment would provide au- 
thorization for NOAA to begin funding 
nine marine weather buoys along the 
California coastline that were pre- 
viously funded by the Minerals Man- 
agement Service Agency in the Depart- 
ment of the Interior. 

These buoys provide critical ocean 
navigation, and weather condition in- 
formation to the U.S. Navy, National 
Weather Service, U.S. Coast Guard, 
commercial and recreational vessels, 
and thousands of fishermen who are my 
constituents in the First Congressional 
District of California. 

These buoys are the only devices ca- 
pable of providing, current, round-the- 
clock information on surface wind di- 
rection, swell, water temperature, and 
wave height. 

They also provide critical data to the 
U.S. Coast Guard and the Navy during 
search and rescue operations over the 
California and north coast. 

The scientific community uses the 
data from the buoys in the research of 
wind and coastal circulation patterns. 

The buoys were originally deployed 
by the Mineral Management Service 
under a 10-year program to assess 
weather data in connection with outer 
continental shelf leasing possibilities, 
the program has now been discon- 
tinued, in part because of consistent 
congressional opposition to any further 
leasing or drilling activities off the 
California coast, and the buoys are 
threatened with removal for budgetary 
reasons. 

My amendment will authorize NOAA 
to continue to maintain and operate 
these nine weather buoys vital to mari- 
ner safety on the California coastline. 

Mr. Chairman, I would like to thank 
the bipartisan leadership of the full 
committee and the subcommittee for 
accepting my amendment, and also my 
colleague from California Congressman 
PANETTA for all of his work, and all the 
Members from California, Oregon, and 
Washington who have supported these 
buoys in the past, and also thank the 
leadership of the Merchant Marine and 
Fisheries for their support of this 
amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. Is there a Member 
who rises in opposition to the amend- 
ment? 

The Chair recognizes the gentleman 
from Michigan [Mr. HERTEL] for 5 min- 


utes. 

Mr. HERTEL. Mr. Chairman, I really 
want to commend the gentleman for 
his initiative in this area. I think it is 
a very good idea. The committee ac- 
cepts the amendment. 

Mr. RIGGS. Mr. Chairman, I thank 
the gentleman. 
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Mr. LAGOMARSINO. Mr. Chairman, | rise in 
strong support of my colleague’s amendment 
to transfer authority for the upkeep of nine 
coastal weather buoys from the Minerals Man- 
agement Service [MMS] to the National Oce- 
anic and Atmospheric Administration [NOAA]. 
Earlier this year, the MMS cut off all funding 
for these buoys, because they were no longer 
necessary for its OCS leasing activities. 

Although the MMS no longer needs them, 
the safety of thousands of commercial fisher- 
men, pleasure boaters, and others directly de- 
pends on the real-time data collected by these 
buoys. Without the buoys, hundreds of small 
craft will be caught in extremely dangerous 
waters every year. The California coast is dan- 
gerous, and | can assure you that lives will be 
placed in jeopardy unless these buoys remain 
in place. 

When funding expired earlier this year, sev- 
eral of my California colleagues and |—with 
the help of Chairman SmitH—succeeded in 
obtaining funds for NOAA to operate and 
maintain the buoys for fiscal year 1992. This 
amendment would permanently transfer au- 
thority for the buoys to NOAA. 

Mr. Chairman, many of my constituents de- 
pend on these buoys every day. | urge my col- 
leagues to keep California waters safe and 
vote for the amendment. 

Mr. RIGGS. Mr. Chairman, I yield 
back the balance of my time. 

Mr. HERTEL. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from California [Mr. RIGGS]. 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 6 printed in 
House Report 102-313. 

AMENDMENT OFFERED BY MR. PERKINS 

Mr. PERKINS. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. PERKINS. Page 
19, lines 13 through 15, strike remove any 
National Weather Service radar (except for 
the purposes of upgrading such radar on- 
site“ and insert in lieu thereof “deactivate 
any National Weather Service radar (except 
temporarily for the purpose of upgrading or 
maintaining such radar on-site or tempo- 
rarily as necessary to run tests of the 
NEXRAD system”. 

Page 19, lines 19 through 21, strike “remove 
any National Weather Service radar (except 
for the purposes of upgrading such radar on- 
site“ and insert in lieu thereof “deactivate 
any National Weather Service radar (except 
temporarily for the purpose of upgrading or 
maintaining such radar on-site or tempo- 
rarily as necessary to run tests of the 
NEXRAD system”. 

Page 20, lines 4 and 5, strike “removed (ex- 
cept for the purposes of upgrading such radar 
on-site” and insert in lieu thereof ‘‘deacti- 
vated (except temporarily for the purpose of 
upgrading or maintaining such radar on-site 
or temporarily as necessary to run tests of 
the NEXRAD system“. 

The CHAIRMAN. Under the rule, the 
gentleman from Kentucky [Mr. PER- 
KINS] will be recognized for 5 minutes, 
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and a Member opposed will be recog- 
nized for 5 minutes. 

The Chair recognizes the gentleman 
from Kentucky [Mr. PERKINS]. 

Mr. PERKINS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the amendment would 
prevent the Secretary from removing 
Weather Service radars without certifi- 
cation, but it does not block the Sec- 
retary from turning them off forever 
while leaving them in place. This 
amendment would keep the Secretary 
from doing so until the Secretary can 
prove that turning off the radars would 
not threaten the public safety. This 
ban is also narrow enough that it 
would not hamper normal Weather 
Service operations, including the mod- 
ernization program. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. Does any Member 
rise in opposition to the amendment? 

Mr. WALKER. Mr. Chairman, I rise 
in opposition. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. WALKER] is 
recognized for 5 minutes. 

Mr. WALKER. Mr. Chairman, I yield 
myself 24 minutes. 

Mr. Chairman, this is not only not a 
good idea, this is a very bad idea. It is 
going to cost the taxpayer in addi- 
tional costs on weather modernization 
about $320 million, and we are going to 
get absolutely nothing out of the 
spending. 

We are literally talking about put- 
ting American lives at risk by delaying 
for several years the scheduled instal- 
lation of the new Doppler radar tech- 
nology capable of increasing severe 
weather warning for catastrophes such 
as tornadoes from 2 minutes to 20 min- 
utes. In other words, instead of the 2- 
minute warning that we now get, we 
could get a 20-minute warning, and 
some of these new radars are going to 
be put at risk by this amendment. 

There are going to be 14 areas of the 
country that will never receive im- 
proved weather coverage as a result of 
this amendment. 

There are very transparent, parochial 
reasons for what the gentleman is 
doing, but he is placing his desire to 
guarantee the existence of a specific 
weather operation in his district into 
perpetuity over what is in the best in- 
terests of all of our constituents; 
namely, their safety. 

What we have happening here is that 
this amendment would prevent the 
Secretary from even turning off old, 
obsolete radars as the new Nexrad ra- 
dars become operational. As a con- 
sequence, both systems would have to 
be run at the same time covering the 
same area. This duplication of effort 
will be costly, adding up to $50 million 
of unbudgeted expense every year and, 
therefore, would delay modernization 
by making that much less available for 
installation. 
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Additionally, at the 145 sites where 
the Nexrad and the existing radar are 
in close proximity to each other, say 
within 100 yards, the Nexrad cannot be 
commissioned and used operationally 
unless the existing radar is deactivated 
because of radio frequency interference 
problems. Since one of the pre- 
requisites for the required certification 
is that all the new technologies, in- 
cluding the new radar, be commis- 
sioned on a case-by-case basis, the re- 
striction against deactivating the old 
radars makes certification impossible. 
Therefore, these 14 areas would never 
have the new and improved Doppler ra- 
dars. They would include New York, 
Texas, Florida, Pennsylvania, Mis- 
sissippi, Louisiana, Tennessee, Ala- 
bama, Vermont, Kansas, Montana, and 
Oregon. They are never going to get 
the new weather technology. 

This is all totally unjustified and will 
cause President Bush to veto this 
whole package after we have worked 
out a lot of things about it. It is unfor- 
tunate, because we removed, as I say, 
some of the administration objections. 

This will add a new objection that 
will just cancel out the whole thing. 

I think that with Nexrad we are mov- 
ing in a direction of having improved 
weather technology. It would be a 
shame to have that improvement de- 
stroyed by what the gentleman from 
Kentucky is proposing. 

Mr. PERKINS. Mr. Chairman, I yield 
1 minute to the gentleman from Indi- 
ana [Mr. MCCLOSKEY]. 

Mr. McCLOSKEY. Mr. Chairman, I 
rise today in support of the language in 
sections 403 and 404 of legislation to re- 
authorize the National Oceanic and At- 
mospheric Administration [NOAA] and 
in support of the Perkins amendment 
to section 404 of the bill. 

The National Weather Service [NWS] 
maintains that deploying the new 
Doppler-based next-generation-weath- 
er-radar system, more commonly know 
as Nexrad, will bring about increased 
effectiveness and accuracy. Nexrad is 
one of the cornerstones of the NWS 
modernization plan and is superior to 
any weather radar systems currently 
used by the NWS. 

However, as is the case with all forms 
of electromagnetic energy, the inten- 
sity of Nexrad’s radar decays over dis- 
tance. The NWS contends that Nexrad 
has a range of 125 miles. But this figure 
is disputed, and in some areas of the 
country which are not currently slated 
to receive the new Nexrad system, but 
which instead lie within the fringe 
areas between planned Nexrad sites, se- 
rious questions remain concerning the 
actual accurate range of the new radar 
system. 

Under the NWS modernization plan, 
the NWS office now located in Evans- 
ville, IN, is one of 142 NWS facilities 
which will close with coverage to be 
provided by distant Nexrad stations. 
Southwestern Indiana and the Evans- 
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ville area are commonly know as tor- 
nado alley. Indiana itself, which is now 
slated to lose all but one of the four 
NWS offices currently located there, 
ranks first among all States in the fre- 
quency of tornado related deaths per 
unit area. 

The three worst tornado outbreaks of 
the past century have occurred in Indi- 
ana, and as recently as June 4, 1990, 
southwestern Indiana suffered an out- 
break which included more than 50 tor- 
nadoes in one night, killing eight peo- 
ple and causing millions of dollars in 
damage. Yet under the current NWS 
modernization plan, Evansville area 
public will be asked to rely on weather 
advisories from other Nexrad facilities 
deployed 92 and 100 miles away respec- 
tively. 

The NWS continues to maintain that 
Nexrad will perform up to expecta- 
tions, and indeed it may. But that is 
precisely why the language in sections 
403 and 404 of the NOAA reauthoriza- 
tion bill should be supported, and why 
the language in the Perkins amend- 
ment also should be added to that por- 
tion of the bill. 

The public in Evansville, IN, and all 
other areas of the country currently 
slated to lose their existing NWS of- 
fices should not be put at any addi- 
tional or unnecessary risk. No existing 
NWS office should be permitted to 
close until it can be conclusively prov- 
en that the NWS modernization plan 
will not lead to any reduction in the 
current levels of services. No degrada- 
tion of public safety should be allowed 
to occur. 

I therefore urge all my colleagues in 
the House to support sections 403 and 
404 and the Perkins amendment to sec- 
tion 404 to prohibit the turning off of 
existing systems prior to certifying 
that doing so would not lead to a deg- 
radation of services. 


O 1710 
Mr. WALKER. Mr. Chairman, I yield 


KINS]. 

Mr. HOPKINS. Mr. Chairman, | rise in sup- 
port of the gentleman from Kentucky's amend- 
ment 


Since the announcement 3 years ago that 
the National Weather Service's plans to mod- 
emize its efforts and consolidate facilities 
across the Nation including closure of the Lex- 

KY 
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Still, | believe this amendment is prudent 
and necessary. It insures that the integrity of 
the current services is protected and will re- 
main operational until such time as the Weath- 
er Service is able to certify the effectiveness 
of the new technology in Kentucky and 
throughout the Nation. 

In Kentucky, we intend to take whatever 
measure is necessary to insure that our con- 
stituents are safe rather than sorry and that no 
gaps exist in the new network that would 
leave any part of our State or any other State 
more vulnerable to bad weather. 

| urge my colleagues to join me in support- 
ing the Perkins amendment. 

Mr. WALKER. Mr. Chairman, I yield 
2 minutes to the gentleman from Penn- 
sylvania [Mr. RITTER]. 

Mr. RITTER. Mr. Chairman, I thank 
the gentleman for yielding this time to 
me. 

I just would like to say that the Per- 
kins amendment does not in any way 
affect whether or not a weather office 
is going to close. That is a separate de- 
termination and it is made hand in 
hand with the modernization plan. The 
technology will be upgraded and then 
offices will be closed, but only after 
certification has been made that the 
new radar is functioning according to 
the particular public law. That certifi- 
cation will have to state that no deg- 
radation of services will result in the 
affected area. 

Now, I am really familiar with this, 
because in my own district there is a 
potential that our weather station 
would close with this next generation 
of radar. But we have to do what is best 
for the whole country and for our own 
areas if Nexrad, the next-generation 
weather radar performs at a far better 
rate, and that is what it is all about 
here. 

The GAO would also have to review 
the certifications for the marginal 
sites and the old radar could not be re- 
moved until the process was complete. 

Now, that is quite a bit. What this 
language says is that you cannot de- 
activate the radar. You are going to 
have to keep two systems operating 
with electromagnetic interference be- 
tween the two. This could result in 
danger and have a very adverse impact 
on public safety. 

The Director of the National Weather 
Service of the Department of Com- 
merce believes that this is so and it 
could be dangerous, so at this stage I 
think we are doing the right thing in 
going forward with the next-genera- 
tion. We have safeguards, we have cer- 
tification. You cannot remove it from 
the premises. You are going to move it 
aside, but at least you will not have to 
keep, according to the Perkins amend- 
ment, both systems operating at the 
same time. 

Mr. PERKINS. Mr. Chairman, I yield 
1 minute to the gentlewoman from Ne- 
vada [Mrs. VUCANOVICH]. 

Mrs. VUCANOVICH. Mr. Chairman, I 
rise in support of the amendment of- 
fered by the gentleman from Kentucky. 
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The Perkins amendment would pro- 
hibit the Secretary of Commerce from 
permanently deactivating any weather 
radars without certifying that doing so 
would not degrade weather services, 
which, in turn, may result in safety 
threats. 

In my vast home State of Nevada, 
the Ely and Winnemucca Weather 
Service Offices [WSO] have been identi- 
fied for closure by the National Weath- 
er Service. 

Because of the large area these 
WSO’s serve in Nevada, I am concerned 
that their closure, without service cer- 
tification, will jeopardize weather serv- 
ices and, thus, the safety of not only 
my constituents, but anyone who is af- 
fected by other such closures. 

As H.R. 2130 currently reads, the Sec- 
retary need only seek certification if 
the weather radar were to be removed. 
Effectively, this still allows the agency 
to deactivate the radar without any 
certification that services will not be 
reduced. 

The Perkins amendment will still 
allow the Secretary to proceed with 
the National Weather Service’s mod- 
ernization program, while maintaining 
normal operations and forecasting, 
and, thus, safety. 

I urge my colleagues support for the 
Perkins amendment. 

Mr. PERKINS. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Ohio [Ms. KAPTUR]. 

Ms. KAPTUR. Mr. Chairman, | rise in sup- 
port of H.R. 2130, the NOAA authorization bill. 
In particular, | would like to address provisions 
in the bill related to the modernization of the 
National Weather Service. Our colleague, 
CARL PERKINS, has led the fight to encourage 
the Commerce Department to ensure that 
forecasting improves for all areas of the coun- 
try and that public safety is not jeopardized 
during this modernization. | commend Mr. 
PERKINS for his efforts and support his en- 
deavors. 

More specifically, | support section 403, 
public institution liaison and community pre- 
paredness section. This section requires that 
the Secretary of Commerce provide at least 
one National Weather Service liaison officer to 
each area currently receiving public institution 
and community preparedness liaison. This 
personnel is to be provided for at least 2 years 
to ensure that there is no degradation in the 
level of public institution liaison and commu- 
nity preparedness services to the affected 
area. It is imperative that a local liaison person 
is retained during this time of transition. 
Weather can be varied within a State thus 
making it necessary for a local person to be 
in place at the current Weather Service Office 
rather than a regional person. The community 
relies on the human element to accurately 
relay the advent of a weather crisis such as 
floods, tornados or hurricanes. 

The modernization of the Weather Service 
directly affects the Ninth District of Ohio. The 
Toledo Weather Station Office is due to be 
closed as a result of the modernization plan. 
While | believe that the upgrading of our 
weather forecasting and radar systems is nec- 
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essary, | also believe all efforts must be made 
to ensure that no areas of the country of the 
country suffer a degradation of services. To- 
ledo is due to receive the automated surface 
observing system [ASOS] as part of the reor- 
ganization. It is not clear at this point whether 
this system will be accompanied by a real live 
person. It concerns me that there may be no 
one available locally to interpret weather data 
collected at the Cleveland Weather Forecast 
Office which will have jurisdiction over the To- 
ledo area. Local warning radar and local fore- 
casts would all originate out of Cleveland for 
northwest Ohio coverage. 

It is essential that there be a timely transmit- 
tal of weather information, in particular, due to 
the increase in traffic at the Toledo Express 
Airport. The increase in traffic is due to the ad- 
dition of the Burlington Air Express cargo hub 
which adds 30 flights 5 days per week—at 
night. Accurate weather forecasting is an im- 
portant ingredient for any type of transpor- 
tation service. Bad weather is one of the few 
consequences that can shut down a transpor- 
tation system within minutes. 

The airport director at Toledo Express Air- 
port has also voiced his concern that a human 
presence at a Weather Service Office is vital. 
As Toledo's Airport director, Jim McCue, must 
rely on personnel at the Weather Service Of- 
fice so that he can make decisions as to 
whether he should close the airport. Further- 
more, if snow is predicted by Weather Service 
personnel, the airport crew can be on alert 
and money can be saved in personnel costs 
by keeping the crew at the airport rather than 
sending the airport crew home. 

Mr. Chairman, let me reiterate my support 
for sections 403 and 404 as well as the Per- 
kins amendments which provide necessary 
oversight to ensure that all areas of the coun- 
try are provided with accurate weather service. 

Mr. PERKINS. Mr. Chairman, I yield 
1 minutes to the gentleman from 
Michigan [Mr. CAMP]. 

Mr. CAMP. Mr. Chairman, today I 
rise to oppose efforts by the National 
Weather Service to remove almost 150 
vital weather stations throughout the 
United States. As we consider author- 
ization legislation for the National 
Oceanic and Atmospheric Administra- 
tion, we have the opportunity to save 
our stations. 

In my district the Houghton Lake 
Weather Station in Houghton Lake MI, 
has provided the public with up to the 
minute accurate weather information 
since 1964. It has provided the public 
with the safety and assurance of 
weather preparation for both beautiful 
sunny days and violent storms. 

Mid-Michigan needs the current 
radar services of a 24-hour National 
Weather Service Office. We need the 24- 
hour assurance of accurate and timely 
weather information not only for our 
safety, but also for our economy. Our 
schools need the weather station, our 
farmers and our businesses need the 
weather station and the thousands of 
tourists who visit our beautiful north- 
ern Michigan beaches and ski resorts 
need the weather station radar serv- 
ices. 
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Mr. Chairman, we cannot afford to 
take the chance. Our safety depends on 
keeping the weather station radar op- 
erators. I urge our colleagues to sup- 
port the Perkins amendment. 

Mr. PERKINS. Mr. Chairman, I yield 
our remaining minute to the distin- 
guished gentleman from Iowa [Mr. 
NAGLE]. 

Mr. NAGLE. Mr. Chairman, let us lay 
this straight out in front of us. All we 
are attempting to do by the Perkins 
amendment is to insure before a new 
system starts that it works and that 
meanwhile we do not leave the rest of 
the country bare. 

This amendment also provides suffi- 
cient exemptions to the deactivization 
program that it would not hamper the 
normal weather service operations, in- 
cluding the modernization program. 

This amendment would not require 
the Weather Service to keep less effec- 
tive radars in operation for years and 
years on end after the Weather Service 
has tested the Nexrad system in any 
area. 

Section 404 as modified by this 
amendment would make deviation of 
radar an event requiring certification 
independent of any certification re- 
quired for the closure, consolidation, 
automation or relocation of a Weather 
Service office. Before permanently 
turning off such radars, the Secretary 
of Commerce would only have to cer- 
tify that deactivating the existing ra- 
dars would not lead to degradation of 
weather service for the area. 

For those of us who live in portions 
of this country where the weather can 
turn violent very suddenly, the mainte- 
nance of an existing system before 
turning to a new system is absolutely 
essential. 

Mr. WALKER. Mr. Chairman, I yield 
myself the remaining 30 seconds. 

Mr. Chairman, this does not affect 
weather stations in any way. This is a 
technology amendment. What this 
amendment says is that you cannot 
even turn off old radars once the new 
radars come on line and are totally cer- 
tified and are safer. This is a Luddite 
amendment. This says no new tech- 
nology. It says all your offices will re- 
main open anyway. This does not affect 
weather stations in any way whatso- 
ever. The whole certification process 
with regard to weather stations would 
have to go forward. 

So this is a technology amendment. 
It ought to be turned down, because it 
will destroy the ability to get a safer, 
better weather system. 

Mr. LEHMAN of California. Mr. Chairman, | 
want to commend my colleague, Congress- 
man PERKINS, for his efforts to preserve the 
degree of services which the National Weather 
Service offices have provided in the past. 

Under the plan by the National Weather 
Service to modernize the system, 142 Weath- 


meteorological „ 
agricultural weather service centers [AWSC’s] 
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across the country would be eliminated. These 
include the Stockton Weather Service Station 
and the Agricultural Forecast Center in Clovis, 


While | certainly agree that the new radar 
system will be a long-needed innovation in 
technology, it can not replace the degree of 
timely and accurate reporting that local weath- 
er service stations can offer. 
warnings of tornados, floods, and electrical 
storms have been valuable in saving lives and 


ing frost and freeze warnings and evaluating 
specific zone forecasts that a more regional 
system may not achieve. 

To prevent overconsolidation and ensure 
that forecasting improves for all parts of the 
country, including the hills and valleys, and 
that these forecasts can be disseminated as 
well as before, Congressman PERKINS has in- 
cluded language in this measure which | urge 
eae to support. 

403 requires the of Com- 
iente E Ohe a leet oft NFS Dia Om: 
cer to each area currently receiving public in- 
Stitution and community preparedness liaison 
from a WSO, WSMO, or AWSC. This will en- 
sure that there will be no degradation in the 
conveyance of vital forecast information to the 
local community. 

Section 404 improves the process of certify- 


ing that no degradation of services will result 


from the modernization plan. For instance, it 
requires that certifications for the next genera- 
tion weather service [Nexrad] modernization 
plan be based on demonstrations of the sys- 
tem at specific sites. Because the deployment 
of Nexrad will double the average area of re- 
sponsibility for Weather Service areas, fringe 
areas should be assured of the same accurate 
forecasts that have been provided in the past. 

The amendments being offered today by 
Congressman PERKINS further strengthen the 
bill. The first is of a technical nature, merely 
Clarifying that the provisions in the bill protect- 
ing public liaison officers at Weather Service 
sites only apply to those which are currently 
being served. The second ensures that the in- 
tent of current law not to allow a degradation 
of services cannot be circumvented by simply 
turning off old Weather Service radar systems 
without removing them. 

In the past, the administration budget has 
continually targeted all agricultural forecast 
centers and fire weather programs for elimi- 
nation. Every year, Congress has resisted 
these attempts. While current law dictates that 
the Weather Service cannot close any station 
unless it can certify that the action would not 
diminish current services, Congress must im- 
pose sufficient oversight to insure this statute 
is upheld. The modemization program cannot 
become part of a hidden agenda to cut back 
on services in order to save a few dollars, only 
111 eat 


technology 

insure that all communities that will lose their 
weather stations are well protected. | will con- 
tinue to monitor the certification process close- 
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ly. In addition, the inclusion of the provisions 
proposed by Congressman PERKINS provide 
needed protections to communities in the 
fringe areas of the radar system. They also 
ensure that liaison services property remain 
the function of local weather offices—not re- 
gional stations. | urge my colleagues to sup- 
port these needed improvements to the NOAA 
authorization bill. 

The CHAIRMAN. Under the rule, all 
time for debate on amendment No. 6 
has expired. 

The question is on the amendment 
offered by the gentleman from Ken- 
tucky [Mr. PERKINS]. 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 7 printed in 
House Report 102-313. 

AMENDMENT OFFERED BY MR. TAUZIN 

Mr. TAUZIN. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. TAUZIN: Page 
40, after line 10, insert the following new 

aph: 

(5) 8 FOR BATHYMETRIC MAPPING.— 

(A) IN GENERAL.—The Secretary may ac- 
quire, under a multiyear lease contract sub- 
ject to the requirements of this section, not 
more than 2 vessels for bathymetric mapping 
in the Exclusive Economic Zone of the Unit- 
ed States. 

(B) AUTHORIZATION OF APPROPRIATIONS.—Of 
the sums authorized under this section, 
there are authorized to be appropriated to 
the Secretary— 

(i) $1,000,000 for salaries and expenses of 
National Oceanic and Atmospheric Adminis- 
tration personnel assigned on board vessels 
acquired under this paragraph, of which not 
more than $500,000 may be used for personnel 
on each vessel; and 

(ii) such other amounts as are necessary to 
carry out this paragraph. 

The CHAIRMAN. Under the rule, the 
gentleman from Louisiana [Mr. TAU- 
ZIN) will be recognized for 5 minutes, 
and a Member in opposition will be rec- 
ognized for 5 minutes. 

The Chair recognizes the gentleman 
from Louisiana [Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Speaker, today I 
rise to offer an amendment to section 
804 of H.R. 2130, the National Oceanic 
and Atmospheric Administration Au- 
thorization Act. My amendment will 
simply give NOAA the specific author- 
ity to enter into a multiyear lease con- 
tract with private industry to conduct 
bathymetric mapping in the United 
States exclusive economic zone. 

Congress recently received the long 
overdue report from NOAA on its fleet 
modernization program. For years we 
have seen NOAA's fleet missions se- 
verely hampered by outdated vessels 
needing constant maintenance. Fortu- 
nately, this bill will authorize $50 mil- 
lion in fiscal year 1992 and $52 million 
in fiscal year 1993 for NOAA’s fleet 
modernization program. In the bill, 
Congress also gives the Secretary of 
Commerce, general contract authority 
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for the fleet replacement and mod- 
ernization program which includes 
multiyear lease. 

My amendment will provide NOAA 
the excellent opportunity to develop a 
government and industry partnership 
for their bathymetric mapping pro- 
gram. Currently, only 5 percent of the 
exclusive economic zone has been com- 
pleted since NOAA started mapping it 
in 1983. Bathymetric mapping produces 
charts that are beneficial to various 
Government agencies as well as private 
industries. 

These are some of the benefits: First, 
it will substantiate the United States’ 
claim to the EEZ; second, it will assist 
in locating new areas of resources like 
oil, gas, salt, sulfur, and manganese; 
third, it will help the National Marine 
Fisheries Service and the fishing indus- 
try by identifying fishery habitats; 
fourth, it will support our national de- 
fense in subsurface navigation and 
acoustic prediction; and fifth, it can 
support environmental concerns like 
waste disposal, pollution modeling and 
assessment, wetlands and habitat loss, 
and shore migration. 

As I have said this amendment will 
simply give NOAA the specific author- 
ity to enter into a lease contract with 
the private industry for bathymetric 
mapping. I ask for your support of this 
amendment. 
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Mr. HERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. TAUZIN. Mr. Chairman, I yield 
to the gentleman from Michigan [Mr. 
HERTEL]. 

Mr. HERTEL. I thank the gentleman 
for yielding. 

Mr. Chairman, I want to commend 
the chairman of the Coast Guard Sub- 
committee. This is an excellent idea. 
This information is very, very valu- 
able. 

I congratulate him for his initiative, 
and the committee accepts the amend- 
ment. 

Mr. TAUZIN. I thank the chairman, 
and particularly I appreciate his help 
and good work in regard to drafting the 
amendment, making sure it meets with 
the approval of the administration. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. Is there a Member 
rising in opposition to the amendment? 

Mr. TAUZIN. Mr. Chairman, if not, I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Louisiana [Mr. TAUZIN]. 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 8 printed in 
House Report 102-313. 

AMENDMENT OFFERED BY MR. JEFFERSON 

Mr. JEFFERSON. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 
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The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. JEFFERSON: 

Page 60, after line 25, insert the following: 
SEC. 917. RECRUITMENT OF MINORITIES AND 


WOMEN FOR NOAA SCIENCE EDU- 
CATION ACTIVITIES. 


(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) In this decade, more than two-thirds of 
the new entrants to the United States labor 
force will be minorities and women—groups 
which for the most part have been histori- 
cally underrepresented in the sciences. 

(2) The National Science Foundation esti- 
mates that by the year 2000, the United 
States will face a shortfall of more than 
400,000 science and engineering personnel. 

(3) Given the demographics of the United 
States workforce, the problem of underrep- 
resented minorities and women in the 
sciences and engineering could seriously 
compromise the industrial and technological 
capability of the United States, as well as its 
ability to compete in international market- 
places. 

(4) The National Oceanic and Atmospheric 
Administration has made important efforts 
to promote education programs in the 
sciences for students, teachers, and other 
citizens. 

(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that the National Oceanic and 
Atmospheric Administration should con- 
tinue to expand its educational programs in 
the sciences, and in this effort, that the Na- 
tional Oceanic and Atmospheric Administra- 
tion should develop and promote programs 
that reach out to and recruit minorities and 
women for education in the sciences. 

The CHAIRMAN. Under the rule, the 
gentleman from Louisiana [Mr. JEF- 
FERSON] will be recognized for 5 min- 
utes, and a Member in opposition will 
be recognized for 5 minutes. 

The Chair recognizes the gentleman 
from Louisiana [Mr. JEFFERSON]. 

Mr. JEFFERSON. Mr, Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, the underrepresenta- 
tion of women and minorities in the 
sciences and engineering is not just a 
matter of equity; it is foremost a mat- 
ter of competitiveness. We continue to 
hear that America is losing its edge in 
the sciences and high technology; that 
we are falling behind our competitors; 
that we are deficient in research and 
development. 

Mr. Chairman, I submit that our 
competitive position worldwide de- 
pends not only on the macroeconomic 
policies of this Nation, but also on the 
capability of its work force. 

And this work force is changing dra- 
matically. Presently, more than 6 out 
of 10 new entrants to the U.S. labor 
force are women and members of a mi- 
nority group. By the turn of the cen- 
tury, this number will be closer to 8 
out of 10. 

Yet these two groups have been and 
continue to be underrepresented in the 
sciences and engineering. Blacks are 
approximately 12 percent of the U.S. 
population but constitute only 2.6 per- 
cent of all employed scientists and en- 
gineers. Hispanics comprise 9 percent 
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of the U.S. population but represent 
less than 2 percent of all employed sci- 
entists and engineers. Women con- 
stitute 45 percent of the U.S. work 
force, yet they comprise approximately 
16 percent of all scientists and engi- 
neers. 

And there is more ominous news. The 
National Science Foundation estimates 
that by the year 2000, the United States 
will face a shortfall of more than 
400,000 science and engineering person- 
nel. Furthermore, with the increasing 
automation and computerization of 
every aspect of the workplace, we will 
need scientifically and technologically 
literate people at all levels of our work 
force. 

Given these forecasts—that a grow- 
ing proportion of our work force is 
underrepresented in the very fields fac- 
ing a shortfall—we have an acute prob- 
lem. A problem that could seriously 
compromise this Nation’s industrial 
and technological capability and its 
ability to compete in international 
marketplaces. 

Mr. Chairman, Congress must act 
now to reverse this perilous trend. We 
can take measures on a Government- 
wide basis to address the shortage of 
qualified scientists and engineers in 
our work force through the direct re- 
cruitment of women and minorities. 

Numerous Federal agencies have al- 
ready implemented educational and re- 
search programs that specifically tar- 
get minorities and women. The Na- 
tional Oceanic and Atmospheric Ad- 
ministration, however, has been some- 
what reluctant in its role as educator. 
While NOAA has, to its credit, recently 
established an Educational Affairs Di- 
vision and initiated some valuable edu- 
cational programs with a limited budg- 
et, its full potential in this area has 
yet to be realized. With NOAA’s tre- 
mendous wealth of expertise and 
breadth of research activities in the ex- 
ploration and monitoring of the 
oceans, Great Lakes, and atmosphere, 
NOAA could be a tremendous edu- 
cational asset and model for our coun- 
try’s students. 

The amendment I propose today rec- 
ognizes the important progress NOAA 
has made in education and encourages 
NOAA to continue to expand its edu- 
cational programs in the sciences. But 
most importantly, my amendment 
would express the sense of the Congress 
that NOAA develop and promote edu- 
cational programs that reach out to 
and recruit minorities and women for 
education in the sciences. 

These programs could be modeled 
after successful programs already in 
place at other Federal agencies, taking 
the form of apprenticeships, fellow- 
ships, and enrichment and mentoring 
programs for minorities and women. 

Mr. Chairman, we must cultivate this 
growing segment of our work force, a 
segment with enormous potential to 
help this country grow and once again 
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attain scientific and technological pre- 
eminence. 

I urge my colleagues to vote in favor 
of this important measure. 

Mr. HERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFERSON. I yield to the gen- 
tleman from Michigan. 

Mr. HERTEL. I thank the gentleman 
for yielding. 

Mr. Chairman, I want to commend 
the gentleman for all that he has done 
in this area but for this amendment in 
particular, which is one of the most 
important amendments we have in this 
bill. What the gentleman is seeking to 
do is really needed very much. While 
NOAA has made attempts to recruit 
more minorities, it is clear from the 
numbers the gentleman has cited that 
they have to do a lot better. 

I would like to suggest, in addition to 
the amendment, that we work with Dr. 
Ballard, the man who discovered the 
Titanic, because he is very interested in 
bringing more young people into the 
sciences, and ask him how we can also 
reach more minority people. 

Mr. Chairman, the committee ac- 
cepts the amendment, and we are very 
proud the gentleman offered it. 

Mr. BROWN. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFERSON. I yield to the gen- 
tleman from California [Mr. BROWN], 
the chairman of the full committee. 

Mr. BROWN. I thank the gentleman 
for yielding. 

Mr. Chairman, may I compliment the 
gentleman also on his amendment. As 
he points out, many other agencies of 
the Federal Government are carrying 
on aggressive programs with respect to 
recruitment and they are also trying to 
increase the supplies through the pipe- 
line by educational means of various 
sorts. I have not checked as closely as 
the gentleman has on what NOAA is 
doing, but beyond the shadow of a 
doubt they could be doing more, and 
this will encourage them to do so. I 
thank the gentleman. 

Mr. SCHEUER. Mr. Chairman, will 
the gentleman yield? 

Mr. JEFFERSON. I yield to the gen- 
tleman from New York [Mr. SCHEUER]. 

Mr. SCHEUER. I thank the gen- 
tleman for yielding. 

Mr. Chairman, the gentleman's 
amendment is absolutely aimed at one 
of the critical problems facing Amer- 
ican education. I am a Member of Con- 
gress from New York City. We have a 
tremendous demand on the part of ap- 
propriations for jobs that require some 
kind of technical, scientific, mathe- 
matical capability in science, math, 
and engineering. Insurance companies, 
banks, communications industry all re- 
quire trained manpower. 

Now, at the same time that they are 
desperately looking for work, we have 
a large minority community that can- 
not begin to qualify for those jobs and 
are unemployed. Those kids are tal- 
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ented, those kids have the ability. We 
have got to get them into science, 
math, and engineering, and I congratu- 
late the gentleman for his fine amend- 
ment. 

Mr. JEFFERSON. I appreciate the re- 
marks of the gentleman from New 
York. 

The CHAIRMAN. The time of the 
gentleman from Louisiana [Mr. JEF- 
FERSON] has expired. 

Is there a Member rising in opposi- 
tion to the amendment? 

If not, the question is on the amend- 
ment offered by the gentleman from 
Louisiana [Mr. JEFFERSON]. 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 9 printed in 
House Report 102-313. 

AMENDMENT OFFERED BY MR. JONES OF NORTH 
CAROLINA 

Mr. JONES of North Carolina. Mr. 
Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. JONES of North 
Carolina; At the end of the bill add the fol- 
lowing new title: 

TITLE X—MARINE SANITATION DEVICE 
PUMPOUT STATIONS 
SEC. 1001. SHORT TITLE. 

This title may be cited as the Clean Ves- 
sel Act of 1991". 

SEC. 1002. FINDINGS; PURPOSE. 

(A) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) The discharge of untreated sewage by 
vessels is prohibited under Federal law in all 
areas within the navigable waters of the 
United States. 

(2) The discharge of treated sewage by ves- 
sels is prohibited under either Federal or 
State law in many of the United States bod- 
ies of water where recreational boaters oper- 
ate. 
(3) There is currently an inadequate num- 
ber of pumpout stations for marine sanita- 
tion devices where recreational vessels nor- 
mally operate. 

(4) Sewage discharged by recreational ves- 
sels because of an inadequate number of 
pumpout stations is a substantial contribu- 
tor to the degradation of water quality in 
the United States. 

(b) PURPOSE.—The purpose of this title is 
to provide funds to coastal States for the 
construction, renovation, operation, and 
maintenance of pumpout stations for marine 
sanitation devices and facilities to receive 
wastes from portable toilets. 

SEC. 1003. DETERMINATION AND PLAN REGARD- 
ING STATE MARINE SANITATION DE- 
VICE PUMPOUT STATION NEEDS. 

(a) SURVEY.— 

(1) IN GENERAL.—Each coastal State shall 
conduct a survey to determine, using guid- 
ance issued under section 1004(b)(4), whether 
pumpout stations for marine sanitation de- 
vices and facilities to receive waste from 
portable toilets are adequate and reasonably 
available to meet recreational needs within 
the State. 

(2) FUNDING.—Amounts made available to a 
coastal State pursuant to the amendments 
made by section 1004 may be used to conduct 
a survey under this subsection. 

(b) PLAN.—Based on the survey conducted 
weak subsection (a), each coastal State 
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(1) develop and submit to the Adminis- 
trator of the Environmental Protection 
Agency a plan for the construction or ren- 
ovation of marine sanitation device pumpout 
stations and facilities to receive wastes from 
portable toilets, that are adequate and rea- 
sonably available to meet recreational vessel 
needs in the State; and 

(2) submit to the Administrator with that 
plan a list of all such stations and facilities 
in the State which are operational on the 
date of submittal. 

(c) PLAN APPROVAL.— 

(1) IN GENERAL.—Not later than 60 days 
after a plan is submitted by a State under 
subsection (b), the Administrator of the En- 
vironmental Protection Agency shall ap- 
prove of disapprove the plan, based on— 

(A) the adequacy of the survey conducted 
by the State under subsection (a); and 

(B) the ability of the plan to meet the con- 
struction and renovation needs identified in 
the survey. 

(2) NOTIFICATION OF STATE; MODIFICATION.— 
The Administrator shall promptly notify the 
affected Governor of the approval or dis- 
approval of a plan. If a plan is disapproved, 
the Administrator shall recommend nec- 
essary modifications and return the plan to 
the affected Governor. 

(3) RESUBMITTAL,—Not later than 60 days 
after receiving a plan returned by the Ad- 
ministrator, the Governor shall make the ap- 
propriate changes and resubmit the plan. 

(d) INDICATION OF STATIONS AND FACILITIES 
ON NOAA CHARTS.— 

(1) IN GENERAL.—The Under Secretary of 
Commerce for Oceans and Atmosphere shall 
indicate, on charts published by the National 
Oceanic and Atmospheric Administration for 
the use of operators of recreational vessels, 
the locations of pumpout stations for marine 
Sanitation devices and facilities to receive 
waste from portable toilets. 

(2) NOTIFICATION OF NOAA.— 

(A) LISTS OF STATIONS AND FACILITIES.—The 
Administrator of the Environmental Protec- 
tion Agency shall transmit to the Under Sec- 
retary of Commerce for Oceans and Atmos- 
phere each list of operational stations and 
facilities submitted by a State under section 
1003(b)(2), by not later than 30 days after the 
date of receipt of that list. 

(B) COMPLETION OF PROJECT.—The Director 
of the United States Fish and Wildlife Serv- 
ice shall notify the Under Secretary of the 
location of each station or facility at which 
a construction or renovation project is com- 
pleted by a State with amounts made avail- 
able under section 8(d)(1)(B) of the Act of Au- 
gust 9, 1950 (popularly known as the Din- 
gell-Johnson Sport Fish Restoration Act“; 16 
U.S.C. 777g), as amended by this Act, by not 
later than 30 days after the date of the com- 
pletion of the project. 

SEC. 1004. MARINE SANITATION DEVICE 
PUMPOUT STATION FUNDING. 

(a) FUNDING.—Section 8 of the Act of Au- 
gust 9, 1950 (16 U.S.C. 777g), popularly known 
as the Dingell-Johnson Sport Fish Restora- 
tion Act’’, is amended by adding at the end 
the following new subsection: 

“PUMPOUT STATIONS.— 

“(1) USE OF FUNDS AUTHORIZED.—For each 
of the fiscal years 1992 through 1996, each 
coastal State shall use 5 percent of the 
amounts apportioned to it under section 4 to 
pay not more than 75 percent of the costs 
of— 

“(A) conducting the survey and preparing 
the plan required by section 1003 of the Clean 
Vessel Act of 1991; and 

B) constructing, renovating, operating, 
or maintaining pumpout stations for marine 
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sanitation devices and facilities to receive 
wastes from portable toilets, in accordance 
with a plan approved under section 1003 of 
the Clean Vessel] Act of 1991. 

(2) WAIVER.—The Secretary of the Inte- 
rior shall, if requested by the Governor of a 
coastal State, waive or reduce the percent- 
age of the State's apportionment under sec- 
tion 4 that is required to be used in a fiscal 
year in accordance with paragraph (1) by any 
amount which is not needed to implement 
the plan of the State approved under section 
1003 of the Clean Vessel Act of 1991. 

(3) EDUCATIONAL PROGRAM.—Notwith- 
standing paragraph (1), a coastal State may 
use not more than 20 percent of the amounts 
required to be used in accordance with that 
paragraph to conduct a program to educate 
recreational boaters about the problem of 
sewage discharges from boats and inform 
them of the location of pumpout stations for 
marine sanitation devices. 

(4) REALLOCATION,— 

(A) IN GENERAL.—The Secretary of the In- 
terior shall reallocate any amount that is re- 
quired to be used in accordance with para- 
graph (1), or is authorized to be used in ac- 
cordance with paragraph (3), and which is 
not expended or obligated by a coastal State 
within 2 years after it is available for ex- 
penditure, among the other coastal States 
for use in accordance with paragraphs (1) 
and (3). 

(B) MANNER OF REALLOCATION.—The Sec- 
retary of the Interior shall carry out 
reallocations under this paragraph in the 
manner described in section 4 for apportion- 
ing remaining appropriations. 

“(5) DEFINITIONS.—For the purposes of the 
subsection— 

(A) the term ‘coastal State’— 

%) means a State of the United States in, 
or bordering on, the Atlantic, Pacific, or 
Arctic Ocean; the Gulf of Mexico; Long Is- 
land Sound; or one or more of the Great 
Lakes; 

(ii) includes Puerto Rico, the Virgin Is- 
lands, Guam, the Commonwealth of the 
Northern Mariana Islands, and American 
Samoa; and 

“(ii1) does not include a State for which 

J) the ratio of the number of recreational 
vessels in the State numbered under chapter 
123 of title 46, United States Code, to number 
of miles of shoreline (as that term is defined 
in section 926.2(d) of title 15, Code of Federal 
Regulations, as in effect on January 1, 1991), 
is less than one; and 

J) the Governor certifies to the Secretary 
of the Interior that the water quality of the 
State is not significantly affected by sewage 
discharged from recreational vessels; 

„B) the term ‘marine sanitation device’ 
includes any equipment for installation on 
board a vessel which is designed to receive, 
retain, treat, or discharge sewage, and any 
process to treat such sewage; and 

() the term ‘recreational vessel’ means a 
vessel 

1) manufactured for operation, or oper- 
ated, primarily for pleasure; or 

“(ii) leased, rented, or chartered to another 
for the latter's pleasure.“ 

(b) NOTIFICATION.—Not later than 6 months 
after the date of the enactment of this Act, 
the Director of the United States Fish and 
Wildlife Service, in consultation with the 
Administrator of the Environmental Protec- 
tion Agency, shall notify in writing the fish 
and game, water pollution control, and 
coastal zone management authorities of each 
coastal State of the availability of the 
amounts under subsection (d) of section 8 of 
the Act of August 9, 1950 (16 U.S.C. 777g), as 
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amended by this Act, to finance the con- 
struction, renovation, operation, and main- 
tenance of pumpout stations for marine sani- 
tation devices and facilities to receive 
wastes from portable toilets. The notifica- 
tion shall include— 

(1) a description of the availability of 
amounts in the Sport Fish Restoration Ac- 
count for those purposes; 

(2) a projection of the apportionments to 
the State under that program for each of the 
succeeding 5 fiscal years; 

(3) guidance regarding the types of pump- 
out facilities that may be appropriate for 
construction, renovation, operation, or 
maintenance with those funds and appro- 
priate location of the facilities within a ma- 
rina or boatyard; 

(4) guidance defining what constitutes ade- 
quate and reasonably available pumpout fa- 
cilities in boating areas; 

(5) guidance on appropriate methods for 
disposal of vessel sewage from pumpout fa- 
cilities; 

(6) guidance on appropriate connector fit- 
tings to facilitate the sanitary and expedi- 
tious discharge of sewage from vessels; 

(7) guidance on the coastal waters most 
likely to be affected by the discharge of sew- 
age from vessels; and 

(8) other information that the Adminis- 
trator of the Environmental Protection 
Agency considers necessary to promote the 
establishment of pumpout facilities to re- 
duce sewage discharges from vessels and to 
protect coastal waters. 

SEC. 1005. DEFINITIONS. 

For the purposes of this title— 

(1) the term “coastal State” has the mean- 
ing that term has in section 8(d)(5)(A) of the 
Act of August 9, 1950, as amended by this 
Act; and 

(2) the term “recreational vessel” means a 
vessel 

(A) manufactured for operation, or oper- 
ated, primarily for pleasure; or 

(B) leased, rented, or chartered to another 
for the latter's pleasure. 

The CHAIRMAN. Under the rule, the 
gentleman from North Carolina [Mr. 
JONES] will be recognized for 5 minutes, 
and a Member in opposition will also be 
recognized for 5 minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. JONES]. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, the amendment I am 
offering today is the text of H.R. 1297, 
the Clean Vessel Act of 1991, which 
passed the House under suspension of 
the rules on October 15. In the Senate, 
H.R. 1297 was referred to the Commerce 
Committee. In an effort to spur Senate 
action on H.R. 1297, I am offering this 
amendment to H.R. 2130. 

This deals with the problem of sew- 
age illegally discharged from rec- 
reational boats. Boaters need shoreside 
facilities where they can properly dis- 
pose of wastes 

As my colleagues will recall, the 
Clean Vessel Act proposes to earmark a 
portion of the money coastal States re- 
ceive from the sport fish restoration 
account, so that they can build, ren- 
ovate, and maintain pumpout stations 
for boat toilets along their coasts. 

This bill is in response to problems in 
North Carolina with sewage illegally 
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discharged from recreational boats be- 
cause of a lack of pumpout stations 
where boaters can properly dispose of 
their wastes. Problems have also been 
identified in Chesapeake Bay, Puget 
Sound, Buzzards Bay, Tampa Bay, Nar- 
ragansett Bay, and Delaware Bay. 
There are undoubtedly problems in 
other parts of the country, but since 
there has never been a comprehensive 
national survey, we just don't know. 
The Clean Vessel Act will help States 
find out where problems exist, and 
makes money available to address 
those problems. 

The Clean Vessel Act accomplishes 
this by directing coastal States to con- 
duct a survey to determine their 
pumpout station construction and ren- 
ovation needs. Using this survey, the 
State must develop a plan to meet 
those needs. Once the plan is approved 
by the EPA, the State is required to 
use 5 percent of its sport fish restora- 
tion account moneys to implement the 
plan. 

The 5-percent set-aside may be 
waived or reduced if the plan identifies 
no pumpout construction needs or 
needs which will require less money. 
This process will ensure that money is 
spent only where there are identified 
problems. The bill also directs NOAA 
to indicate the location of pumpout 
stations on navigational charts. Fi- 
nally, the Clean Vessel Act allows 
States to spend a portion of the set- 
aside to educate the boating public 
about the costs and consequences of 
boat sewage discharges. These last two 
provisions are intended to ensure that 
the pumpout stations constructed with 
funds included in the bill will be used. 

As I mentioned earlier, this amend- 
ment passed the House as H.R. 1297 by 
voice vote under suspension of the 
rules. It is not controversial and will 
provide important benefits to everyone 
who fishes, swims, and eats shellfish 
harvested in coastal waters. 

I urge all Members to support it. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. Is there a Member 
in opposition to the amendment? 

If not, the question is on the amend- 
ment offered by the gentleman from 
North Carolina [Mr. JONES]. 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 10 printed in 
House Report 102-313. 

AMENDMENT OFFERED BY MR. STUDDS 

Mr. STUDDS. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. Srupps: Page 
2 after line 25, insert the following new sec- 

on: 

SEC. 917. MASSACHUSETTS AND CAPE COD BAY 
MONITORING. 


There are authorized to be appropriated to 
the Secretary $1,000,000 for fiscal year 1992 
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and $1,040,000 for fiscal year 1993 for a pro- 
gram of biological monitoring of pollution in 
Massachusetts Bay and Cape Code Bay. No 
more than five percent of the amounts ap- 
propriated pursuant to this section shall be 
used by the National Oceanic and Atmos- 
pheric Administration for administrative ex- 
penses. In developing and implementing the 
program, the Secretary shall use to the max- 
imum extent practicable the capabilities of 
nongovernmental research institutions with- 
in the region. In no case shall less than 50 
percent of the amounts appropriated pursu- 
ant to this section be used through such non- 
governmental research institutions. The 
monitoring program shall be closely inte- 
grated with other monitoring efforts in Mas- 
sachusetts and Cape Cod Bays, and shall be 
developed and implemented in consultation 
with the Massachusetts Office of Coastal 
Zone Management. 


The CHAIRMAN. Under the rule, the 
gentleman from Massachusetts [Mr. 
STUDDS) will be recognized for 5 min- 
utes, and a Member in opposition will 
be recognized for 5 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. STUDDs]. 

Mr. STUDDS. Mr. Chairman, I yield 
myself such time as I may consume. 
MODIFICATION TO AMENDMENT OFFERED BY MR. 

STUDDS 

Mr. STUDDS. Mr. Chairman, let me 
say first of all I ask unanimous consent 
to modify the amendment. 

The CHAIRMAN. The Clerk will re- 
port the amendment, as modified. 

The Clerk read as follows: 

Amendment, as modified, offered by Mr. 
Srupps: Page 60, after line 25, insert the fol- 
lowing new section: 

Sec. 917. MASSACHUSETTS, CAPE COD, AND 
CHESAPEAKE BAY MONITORING. 

There is authorized to be appropriated to 
the Secretary $2,000,000 for fiscal year 1992 
and $2,080,000 for fiscal year 1991 for a pro- 
gram of biological monitoring of pollution in 
Massachusetts, Cape Cod, and Chesapeake 
Bays. No more than five percent of the 
amounts appropriated pursuant to this sec- 
tion shall be used by the National Oceanic 
and Atmospheric Administration for admin- 
istrative expenses. Of the amounts appro- 
priated, 50 percent shall be designated for 
use in Massachusetts and Cape Cod Bays and 
50 percent shall be designated for use in the 
Chesapeake Bay. 

In developing and implementing the pro- 
gram for Massachusetts and Cape Cod Bays, 
the Secretary shall use to the maximum ex- 
tent practicable the capabilities of non-gov- 
ernmental research institutions within the 
region, and in no case shall less than 50 per- 
cent of the funds appropriated be used in this 
manner. The monitoring program shall be 
closely integrated with other monitoring ef- 
forts in Massachusetts and Cape Cod Bays, 
and shall be developed and implemented in 
consultation with the Massachusetts Office 
of Coastal Zone Management. 

Mr. STUDDS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent the amendment, as modified, be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 
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The CHAIRMAN. Is there objection 
to the initial request of the gentleman 
from Massachusetts? 

Mr. WALKER. Reserving the right to 
object, Mr. Chairman, and I shall not 
object, I just want to ask the gen- 
tleman from Massachusetts [Mr. 
STUDDs] one question about his amend- 
ment. It does add some funding, but 
that would be subject to the caps that 
are in the bill; is that correct? 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I yield to the gen- 
tleman from Massachusetts. 

Mr. STUDDS. Mr. Chairman, the gen- 
tleman from Pennsylvania is abso- 
lutely correct. 

Mr. HOYER. Mr. Chairman, will the 
gentleman yield under his reservation 
of objection? 

Mr. WALKER. Further reserving the 
right to object, I yield to the gen- 
tleman from Maryland. 

Mr. HOYER. Mr. Chairman, the gen- 


tleman from Massachusetts [Mr. 
STUDDS] has told me, not now.” 
Mr. WALKER. In that case, Mr. 


Chairman, I withdraw my reservation 
of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts [Mr. STUDDS] to modify 
the amendment? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Massachusetts [Mr. STUDDS] is 
recognized for 5 minutes to explain his 
amendment, as modified. 

Mr. STUDDS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the purpose of my 
amendment is to authorize NOAA to 
support a badly needed biological mon- 
itoring program for Massachusetts and 
Cape Cod Bays. 

These bays—essential to some of the 
most important fisheries in New Eng- 
land, home to endangered marine 
mammals, key to Massachusetts tour- 
ism—are currently threatened by 
major pollution problems. Tens of 
thousands of barrels of toxic and radio- 
active waste are lying on the bottom of 
Massachusetts Bay, some intact, some 
broken open. 

In 1995, Boston will begin the dredg- 
ing of its inner harbor, which will re- 
quire the disposal of more than 3 mil- 
lion cubic yards of sediment—some of 
it contaminated. Boston is also in the 
process of building one of the largest 
sewage treatment plants in the world, 
which will discharge more than 1 bil- 
lion gallons of effluent daily into Mas- 
sachusetts Bay. 

The amendment also authorizes 
NOAA to undertake an expanded mon- 
itoring program of precious biological 
resources in the Nation’s largest estu- 
ary, the Chesapeake Bay. 

Mr. Chairman, we cannot afford to 
make any mistakes with these fragile 
ecosystems. A comprehensive monitor- 
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ing program for our Nation’s bays is 
desperately needed, and very little 
funding has been available to NOAA to 
conduct biological monitoring of pollu- 
tion. My amendment would authorize 
up to $2 million for fiscal year 1992 and 
$2.08 million for fiscal year 1993, with 
no more than 5 percent to be used by 
NOAA for administrative expenses. 

In the case of the Massachusetts 
monitoring, the amendment also di- 
rects NOAA to use the many capable 
marine research institutions in the re- 
gion to the fullest extent possible and 
to direct at least 50 percent of the ap- 
propriated funds to this cooperative ef- 
fort. 

I believe this is a noncontroversial 
amendment that seeks to harness the 
considerable expertise of NOAA in a 
much-needed fashion, and I urge my 
colleagues to support it. 

Mr. Chairman, I yield such time as he 
may consume to the distinguished gen- 
tleman from Maryland [Mr. HOYER]. 

Mr. HOYER. Mr. Chairman, I want to 
thank my good friend and author of 
this amendment, the gentleman from 
Massachusetts, Representative STUDDs, 
who chairs the Subcommittee on Fish- 
eries and Wildlife Conservation and the 
Environment. The chairman’s amend- 
ment was a good one, but he has made 
it even better by extending its scope to 
include under its protection the Na- 
tion’s largest estuary, the Chesapeake 
Bay. 

This amendment is a critical step in 
focusing management efforts by devel- 
oping biological monitoring programs 
for the Massachusetts Bay, the Cape 
Cod Bay, and the Chesapeake Bay. As 
the chairman has kindly included the 
Chesapeake Bay in this amendment, let 
me focus my comments on the impor- 
tance of this study for the Chesapeake. 

As we all know, major efforts by Fed- 
eral, State, local, and private sectors 
have been made to restore the health of 
the Chesapeake Bay and its tributaries, 
such as the Patuxent, Potomac, and 
Anacostia Rivers. These efforts have 
had mixed results, with some areas of 
the watershed enjoying improved water 
quality and increased aquatic life while 
other areas have continued to suffer 
major declines. 

It makes sense to know what the sta- 
tus of our efforts is so that future ef- 
forts can be focused in the most effi- 
cient and cost-effective manner as is 
possible. Toward this end, there is a 
need for enhanced biological monitor- 
ing to measure the kinds and amounts 
of fish, oysters, crabs, and other living 
resources that make up the food chain 
of the Chesapeake Bay. 

This amendment would allow NOAA 
to study both the success stories and 
the problem areas to determine what 
efforts promise the best results. This 
will allow us to be able to much better 
target future aid and hopefully result 
in significant cost savings in the res- 
toration effort. 
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I also want to thank the chairman of 
the Oceanography Subcommittee, the 
gentleman from Michigan, Representa- 
tive DENNIS HERTEL, who has also 
worked closely with me and Represent- 
ative STUDDS on this amendment. I 
also want to commend the committee 
for including and improving upon other 
programs for the Chesapeake Bay as 
well. I appreciate the assistance that 
the committee’s staff has given to me 
on this amendment, especially Will 
Steele and Debbie Dawson. 

I look forward to working with both 
chairmen in the year ahead to continue 
to improve the health of the Chesa- 
peake Bay. 

Mr. STUDDS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. 
HERTEL]. 

Mr. HERTEL. Mr. Chairman, I thank 
the gentleman from Massachusetts 
[Mr. STUDDs], the chairman of the Sub- 
committee on Fisheries and Wildlife 
Conservation and the Environment, 
and also the gentleman from Maryland 
[Mr. HOYER], because this is really 
needed in the Chesapeake Bay. NOAA 
has been working in this area, and we 
need this assistance, and we need this 
leadership. 

Mr. HOYER. Mr. Chairman, will the 
gentleman yield? 

Mr. HERTEL. I yield to the gen- 
tleman from Maryland. 

Mr. HOYER. Mr. Chairman, I thank 
the gentleman from Michigan [Mr. 
HERTEL]. I know the gentleman and I 
have discussed his possibly having 
hearings down in the southern Mary- 
land area on this issue, and I very 
much appreciate that. 

Mr. HERTEL. Mr. Chairman, we have 
one in southern Maryland. We already 
have one in southern Virginia, also on 
the Chesapeake Bay. 

Mr. STUDDS. Mr. Chairman, I thank 
the gentlemen for their leadership. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Virginia [Mr. BATEMAN]. 

Mr. BATEMAN. Mr. Chairman, I 
thank the gentleman from Massachu- 
setts [Mr. Stupps] for yielding, and I 
want to commend him for broadening 
his amendment. As one who has been 
supporting the program to protect and 
enhance the water quality of the 
Chesapeake Bay over the past decade, I 
am especially pleased that he has 
added the Chesapeake Bay to his 
amendment, and I commend the gen- 
tleman from the former Massachusetts 
Bay Colony for his kind recognition 
and assistance to the earlier Virginia 
Colony. 

Mr. STUDDS. And I commend the 
gentleman for his lost colony. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. Is there a Member 
who would rise in opposition to the 
amendment? 

If not, the question is on the amend- 
ment, as modified, offered by the gen- 
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tleman from Massachusetts [Mr. 
STUDDs]. 

The amendment, as modified, was 
agreed to. 


The CHAIRMAN. No further amend- 
ments are in order. 

The question is on the amendment in 
the nature of a substitute, as modified, 
as amended. 

The amendment is the nature of a 
substitute, as modified, as amended, 
was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore [Mr. 
MCNULTY] having assumed the chair, 
Mr. DURBIN, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that the Commit- 
tee, having had under consideration 
the bill (H.R. 2130) to authorize appro- 
priations for the National Oceanic and 
Atmospheric Administration for fiscal 
year 1992, pursuant to House Resolu- 
tion 278, reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the amendment in the 
nature of a substitute adopted by the 
Committee of the Whole? If not, the 
question is on the amendment. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and , and a motion to 
reconsider was laid on the table. 


GENERAL LEAVE 


Mr. HERTEL. Mr. Speaker, I ask 
unanimous consent that all Members 
who wish to do so may have 5 legisla- 
tive days to revise and extend their re- 
marks on H.R. 2130, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF H.R. 2130, NA- 
TIONAL OCEANIC AND ATMOS- 
PHERIC ADMINISTRATION AU- 
THORIZATION ACT OF 1991 


Mr. HERTEL. Mr. Speaker, I ask 
unanimous consent that the Clerk be 
authorized to make technical correc- 
tions in the engrossment of the bill, 
H.R. 2130, including corrections in 
spelling, punctuation, section number- 
ing, and cross-referencing. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 
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HIGH-PERFORMANCE COMPUTING 
AND NATIONAL RESEARCH AND 
EDUCATION NETWORK ACT OF 
1991 


Mr. BROWN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 272) 
to provide for a coordinated Federal 
program to ensure continued U.S. lead- 
ership in high-performance computing, 
and for other purposes, and ask for its 
immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

Mr. WALKER. Mr. Speaker, reserving 
the right to object, I shall not object, 
but I take this opportunity to allow 
the gentleman from California [Mr. 
BROWN] to explain the bill and make 
some additional commentary on the 
bill. 

Mr. BROWN. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I yield to the gen- 
tleman from California. 

Mr. BROWN. Mr. Speaker, I would 
like to explain the amendment in the 
nature of a substitute that we have 
worked out to S. 272, the High-Per- 
formance Computing Act of 1991, as 
passed by the other body. 

I want especially to thank the chair- 
man of the Subcommittee on Science, 
Mr. BOUCHER, and the chairman of the 
Subcommittee on Technology and 
Competitiveness, Mr. VALENTINE, as 
well as the ranking Republican sub- 
committee members, Mr. PACKARD and 
Mr. LEWIS, respectively, for their hard 
work and cooperation in the develop- 
ment of this compromise amendment. I 
also want to acknowledge the coopera- 
tion and assistance of the ranking Re- 
publican member of the full commit- 
tee, Mr. WALKER, in moving the legisla- 
tion forward. 

H.R. 656 passed the House on July 11, 
and the companion measure, S. 272, was 
passed in amended form by the other 
body on September 11. Discussions be- 
tween the Committee on Science, 
Space, and Technology and the Senate 
Committees on Commerce, Science, 
and Transportation and on Energy and 
Natural Resources have led to the 
amendment now before the House. We 
believe this amendment will be satis- 
factory and acceptable to the other 
body. 

The main provisions of H.R. 656, as 
passed by the House, dealing with the 
structure and contents of the national 
high-performance computing program, 
including Federal agency responsibil- 
ities and authorization levels, are sub- 
stantially unchanged by the amend- 
ment. I am including for the RECORD a 
description of differences between the 
amendment and H.R. 656, as passed by 
the House. 

One significant difference between 
the amendment and the bill, as passed 
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by the House, is the section dealing 
with the buy-American provisions. 
While those provisions would have per- 
mitted procurements from foreign 
companies and were therefore not in- 
tended to violate U.S. international ob- 
ligations under the General Agreement 
on Tariffs and Trade, the administra- 
tion threatened to veto the bill. The 
Senate refused to include similar pro- 
visions. After long negotiations with 
the administration and the Senate, we 
reluctantly changed these provisions in 
the House bill in order to ensure that 
the remainder of the bill would pass in 
the other body and be signed by the 
President. 

The negotiations with the adminis- 
tration have led me to believe that 
what is needed is not necessarily new 
laws or authority to deal with unfair 
competition, but a willingness to en- 
force the laws that are already on the 
books. Congress needs to do a better 
job of overseeing the administration’s 
lax enforcement of our present trade 
laws. 

The substitute section is intended to 
help in this oversight process by pro- 
viding a foundation for future review 
by this and other committees on the 
implementation of the high-perform- 
ance computing program, as well as 
trade issues relating to high tech- 
nology in general. The annual report- 
ing requirements on contracts and pro- 
curements made with foreign-owned 
companies and foreign education insti- 
tutions will assist Congress in its over- 
sight of the high-performance comput- 
ing program. The review by the tech- 
nology administration in the Depart- 
ment of Commerce of the United 
States-Japan supercomputer agree- 
ment will provide an opportunity for a 
different perspective—albeit from the 
administration—on the effects of such 
an agreement on Japanese and United 
States supercomputer manufacturers. 
Finally, the substitute reasserts that 
procurements under the program would 
be governed according to the terms of 
existing law, which directs a preference 
for domestic manufacturers in many 
situations, and which forbids procure- 
ments from nations found by the Presi- 
dent to maintain a persistent practice 
of discrimination against U.S. goods or 
suppliers. 

I want to acknowledge the assistance 
of the majority leader, the chairman of 
the Committee on Government Oper- 
ations, Mr. CONYERS, and Mr. SABO in 
developing language in the substitute. 
With these tools, I can assure you that 
this committee will maintain close 
oversight over the implementation of 
the high-performance computing pro- 
gram to ensure that the program is 
carried out for the benefit of U.S. in- 
dustry and researchers, as the adminis- 
tration has indicated it would be. Fur- 
ther, I intend to hold hearings in the 
next session of Congress on trade issues 
relating to high technology, and to re- 


November 20, 1991 


view the report on the United States- 
Japan supercomputer agreement sub- 
mitted by the Department of Com- 
merce under this legislation. 

To further assist us in the review of 
the supercomputer agreement, I also 
intend to request a study by the Gov- 
ernment Accounting Office to review 
bidding procedures for procuring 
supercomputers, interagency processes 
and internal Government mechanisms 
for presenting and reviewing intended 
procurements of supercomputers, and 
the application of existing U.S. laws 
governing such procurements. Since ju- 
risdiction over Federal procurement 
laws in general rests in the Govern- 
ment Operations Committee, I will 
work with the chairman of that com- 
mittee, Mr. CONYERS, in framing the 
GAO study request, as well as with the 
majority leader and other Members 
who have been leaders on this issue. 

Mr. Speaker, S. 272, as amended, is 
among the most important pieces of 
legislation that the Congress will con- 
sider this year. This bill is at the heart 
of the creation of an information infra- 
structure that will be essential for the 
Nation’s future economic strength and 
competitiveness in the world. 

This bill is a truly bipartisan meas- 
ure. We worked closely with our Re- 
publican colleagues and also with the 
administration to ensure consistency 
between the bill and the activities as- 
sociated with the high-performance 
computing and communications initia- 
tive, included in the President’s 1992 
budget request. 

Mr. Speaker, I urge my colleagues to 
support passage of the amendment in 
the nature of a substitute to S. 272. 
This measure provides an opportunity 
to maintain U.S. leadership in areas 
which are important to the long-term 
well being of the Nation, and will be a 
major step toward providing an equi- 
table distribution of information re- 
sources across the Nation. High-per- 
formance computing will both enhance 
economic competitiveness and provide 
a resource to stimulate the creative 
imaginations of the Nation's scientists 
and engineers. 


1740 


Mr. WALKER. Mr. Speaker, further 
reserving the right to object, I am 
happy to yield to the gentleman from 
North Carolina, the chairman of the 
subcommittee, who has been working 
so hard on the amendment. 

Mr. VALENTINE. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

Mr. Speaker, I rise for the purpose of 
expressing my appreciation to the 
chairman of the committee, the gen- 
tleman from California [Mr. BROWN], 
and the ranking member of the sub- 
committee, the gentleman from Flor- 
ida [Mr. LEWIS], and to state that in 
my opinion this is one of the most im- 
portant pieces of legislation that the 
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Congress has dealt with in the past sev- 
eral weeks. 

Mr. Speaker, | rise in strong support of S. 
272, the High Performance Computing Act of 
1991. | want to acknowledge the foresight and 
leadership of Mr. GEORGE BROWN of Califor- 
nia, chairman of the Committee on Science, 
Space, and Technology, for introducing the 
House version of this bill and moving the leg- 
islation forward. | also want to acknowledge 
the effort provided by Mr. Tom Lewis, the 
ranking Republican member of the Sub- 
committee on Technology and Competitive- 
ness, to ensure that this legislation had biparti- 
san support as it moved through the sub- 
committee and full committee. 

The advancement of America's techno- 
logical interests is crucial to our well-being. 
High-performance computing is a vital tech- 
nology greatly affecting scientific, educational, 

and economic competitive interests. Advances 
in the current state of high-performance com- 
puting will offer scientists the needed tools to 
research critical problems such as global cli- 
mate change, conservation of energy, and se- 
vere weather forecasting. 

While the United States is still regarded as 
the world’s leader in high-performance com- 
puting technologies, we are being challenged 
by foreign competitors. The need for continued 
rapid advancement of these technologies and 
the advances by Japan and other nations will 
increase this challenge. 

Our Nation must continue to lead the way in 
the use and development of high-performance 
computing systems. We must continue to lead 
the way in developing and integrating ad- 
vanced networks for use by researchers and 
educators. 

We must broaden the application of high- 
performance computing to aid American com- 
panies in becoming more competitive both at 
home and abroad. The use of high-perform- 
ance computing in the design, development, 
and manufacturing of products will permit 
companies to produce better quality and more 
reliable goods in a shorter period of time. 

We must ensure America’s continued lead- 
ership in this critical area. S. 272 will assist in 
achieving this goal by expanding the number 
of researchers, educators, students, and in- 
dustrial users with training in, and access to, 
high-performance computing 

| urge my colleagues in the House to sup- 
port this legislation. It is crucial to the well- 
being of our Nation. 

Mr. WALKER. Mr. Speaker, further 
reserving the right to object, Chairman 
BROWN has invested a great deal of ef- 
fort on this legislation, and I commend 
him for his dedication to bringing a 
good bill to the floor for final passage. 

This consensus substitute for S. 272 
perfects the Brown-Walker compromise 
on H.R. 656, which was passed by the 
House last June. The bill implements 
the provisions of the National High- 
Performance Computing Program, 
which was proposed by the President as 
part of his fiscal year 1992 budget re- 
quest. It is a long-term plan for the de- 
velopment of an integrated high per- 
formance computing network. This bill 
is the product of many hours of discus- 
sion and consultation with Members on 
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both sides of the aisle, with Members of 
the Senate, and with representatives of 
the administration, including the Of- 
fice of Science and Technology Policy 
and the Office of the U.S. Trade Rep- 
resentative. 

I am especially pleased that S. 272 
not only emphasizes, but requires, ex- 
tensive private sector involvement in 
the development, deployment, and op- 
eration of the National Research and 
Education Network. This close collabo- 
ration between Government and the 
computer, telecommunications, and in- 
formation industries will ensure that 
the network meets the needs of private 
sectors users, serve to spur significant 
private investment in high-speed data 
networking, and minimize Federal in- 
vestment in network hardware and 
switches, except for research and devel- 
opment purposes. 

The bill is also fiscally responsible. 
The amounts authorized to be appro- 
priated to the departments and agen- 
cies participating in the high-perform- 
ance computing program for the next 5 
years do not represent additional fund- 
ing, but are to come out of total agen- 
cy authorizations. These figures are 
consistent with the President’s re- 
quest. In this way, we will ensure that 
funding for the program becomes an in- 
tegral part of the agencies’ operations. 

I urge adoption of this legislation. 

Mr. BROWN. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. Further reserving the 
right to object, I am happy to yield to 
gentleman from 8 

Mr. BROWN. Mr. Speaker, this is a 
highly significant piece of legislation, 
as the gentleman from Pennsylvania 
(Mr. WALKER] has indicated. It reflects 
an agreement on a Presidential initia- 
tive, and it has the support of the ad- 
ministration. Most of the problems be- 
tween the House and the Senate have 
been fully worked out. 

There is one area which is not com- 
pletely satisfactory to a number of 
Members of the House, and it has to do 
with the issue of the Buy America” 
provision which is contained in the leg- 
islation. In order to have some assur- 
ance that this bill in its final form 
would be acceptable to the administra- 
tion, the Buy America” language 
originally passed by the House has 
been compromised, and I want to indi- 
cate that I regret it was necessary to 
do that. I had hoped that some of the 
Members who were concerned about 
this would be here to speak. After final 
action, I will ask unanimous consent 
that they be allowed to revise and ex- 
tend their remarks to particularly in- 
clude this issue. 

Mr. FORD of Michigan. Mr. Speaker, | rise 
in support of the House and Senate agree- 
ments on S. 272, a bill to accelerate the re- 
search and development of high-performance 
computing in industry, business, research and 
education 


High-performance computing is becoming 
an indispendsable tool for improving our coun- 


House on July 11 as H.R. 656, provides for a 
focused and coordinated Federal research 
program in high-performance computing 
throughout several Federal . The bill 
requires the Director of the Office of Science 
and Technology Policy to coordinate among 
the various Federal agencies a national net- 
work of high-speed computers, known as the 
National Research and Education Network. 
Funds are also made available to the Federal 
agencies, including the Department of Edu- 
cation, to carry out high-speed computer re- 
search and application. 

| would like to note that the Education and 
Labor Committee has a particular interest in 
the application of high-performance computing 
to educational institutions and to libraries. The 
Department of Education can help train users 
of high-performance and in devel- 
oping the application of this technology to edu- 
cation at every level, from research institutions 
to the classroom itself. Moreover, libraries as 
centers for receiving, processing and transmit- 
ting information, are natural partners for the 
National Research and Education Network. 
National libraries like the Library of Congress 
have long been at the leading edge of auto- 
mation and of the electronic transmission of 
their holdings across the country, and their 
participation will greatly enhance the network’s 
capabilities. 

| am pleased that the High Performance 
Computing Act of 1991 has moved expedi- 
tiously through the Congress, and | urge my 
colleagues to approve the agreements re- 
cently reached between the House and Sen- 
ate on this tion. 

Mr. LEWIS of Florida. Mr. Speaker, | rise in 
support of the high-performance computing 
legislation, H.R. 656, before the House. High- 
performance computing is a technology that is 
F ee O 


and competitiveness. 

The High Performance Computing Act, H.R. 
656, addresses this need by establishing a 5- 
year multiagency program for research and 
development of advanced computer hardware 
and software and advanced computer net- 
works. 

On April 25, 1991, the Office of Science and 
Techology Policy released a report on 22 criti- 
cal technologies. One of the those identified 


was high-performance 

The OSTP report states; 

The United States no longer has a clear 
lead in non-defense supercomputing applica- 
tions, and competition in the development of 
supercomputing systems is growing rapidly. 

This legislation is an important step in the 
direction of ensuring that we develop the com- 
puter technology to allow the United States to 
be competitive with other nations. 

Nevertheless, it is just a first step which ad- 
dresses Federal computing initiatives. There is 
much more that should be done to ensure our 
long-term competitiveness. 

For example, Cray Research has essentially 
the only private-sector research program in 


supercomputers. 

In 1990, Cray Research controlled 90 per- 
cent of the world’s supercomputer business in 
1980 and Japan had none. However, by 1990 


| urge my colleagues’ support of the High 
Performance Computing Act of 1991, H.R. 
656, which is before us today. 

Mr. GOODLING. Mr. Speaker, the Edu- 
cation and Labor Committee sought sequential 
referral of H.R. 656, the High Performance 
Computing Act of 1991, when it was first re- 
ported by the Science and Technology Com- 
mittee. | am pleased to note many of the 
changes we made to improve the bill's respon- 
siveness to education have been retained in 
the substitute we are considering today. | 


echnology 
for their efforts and urge the House to pass 
this bill. 

At the same time, | must convey my sincere 
concerns that the Congress and the executive 
branch working with the private sector and the 
education community treat the education appli- 
cations of the National Research and Edu- 
cation Network [NREN] as a priority. While the 
promoters of this legislation tout justly its ben- 
efits for education, much work is to be done 
to insure these grand visions are nothing more 
than lipservice. 

As the network is created, it is absolutely 
essential that the needs and special applica- 
tions of classroom education be taken into ac- 
count. Its designers must be sensitive to the 
unique needs of education in rural settings or 
of young pupils. While the research applica- 
tions of the network are apparent, the transfer 
aR eee eee 

mentary, secondary, vocational, or even post- 
secondary undergraduate study are not auto- 


Wty ioe aona de Ehan d Labor 
Committee together with the Science and 
Technology Committee will aggressively mon- 
itor the development of the network to insure 
it does meet the worthy goals its sponsors 
have set for it. 

W 


Mr. PAGKARD. Mr. Speaker, passage of the 
High-Performance Computing Act of 1991 is 
key to the U.S. ability to meet the challenges 
of the global marketplace. It is the application 
of new computing technologies and the usage 
of computational science and engineering, 
which will make our economy competitive in 
the long run. Access to the most advanced 
FFF auto- 

mobile, pharmaceutical, and manufacturing in- 
cuatres is key to keeping the U.S. competi- 


product 

The coopertive, interagency initiative before us 
today will spur progress and innovation in 
high-performance 


computing. Enhancing the 


CONGRESSIONAL RECORD—HOUSE 


Nation’s educational infrastructure through the 
National Research and Education Network is 
another high priority of this legislation. This 
network will link scientists, engineers, and 
educational institutions across the Nation 
through computers. 

An essential element of this legislation will 
be utilization of the five supercomputer centers 
supported by the National Science Founda- 
tion. The San Diego Supercomputer Center, 
which currently serves over 3,000 researchers 
throughout the Nation, is the only National 
Science Foundation Supercomputing Center 
located west of the Mississippi. The implemen- 
tation of a 3-gigabit data communications net- 
work, as identified in the high performance 
computing [HPC] legislation, will make the re- 
sources of this national computational science 
and engineering laboratory accessible to an 
increasing number of educators, researchers, 
and students throughout the Nation. 

| urge my colleagues to pass this legislation. 

Mr. BOUCHER. Mr. Speaker, | rise in sup- 
port of the amendment in the nature of a sub- 
stitute to S. 272, the High-Performance Com- 
puting Act of 1991. 

want to thank the chairman of the full com- 
mittee, Mr. BROWN, for his leadership in intro- 
ducing this legislation in the House and in 
moving it forward. | particularly want to ac- 
knowledge the able assistance of the ranking 
Republican member of the Subcommittee on 
Science, Mr. PACKARD, regarding the sub- 
committee’s role in assisting with the develop- 
ment of the compromise amendment. 

Federal support for research and develop- 
ment activities is often characterized as an in- 
vestment in the future. The truth of this asser- 
tion can be shown convincingly for the case of 
high-performance computing. Because of ad- 
vances in high-performance computing, auto- 
mobile manufacturers can now crash test their 
products without bending any metal. Aero- 
space companies can design aircraft and mis- 
siles without use of wind tunnels. Astronomers 
can observe the dynamics of colliding galaxies 
from the comfort of their offices. 

In short, high-performance computing is 
emerging as a powerful tool in science and 
engineering research, in product and process 
development, and in all aspects of manufac- 
turing. But the true power and breadth of ap- 
plicability of these technologies is only now 
being realized. More powerful computers and 
innovative software will allow the creation of 
elaborate models of natural processes capable 
of fast-forwarding climate, zooming-in on the 
interaction of molecules, or slowing down the 
physics of subatomic particles. New insights 
and better understanding of the natural world 
will emerge from the capability to look at phe- 
nomena at the right size and the right speed. 

The High-Performance Computing Act will 
consolidate and focus national R&D activities 
so as to capitalize on recent advances in com- 
puters, software and networking technologies 
and to accelerate developments in areas with 
potentially high scientific or technological pay- 
offs. An important focus of the R&D program 
is to tackle classes of particularly difficult prob- 
lems, which are often called grand challenges. 
Such problems include modeling of climate to 
assess the consequences of human activities; 
analysis of the fundamental structure of mate- 
rials to develop, for example, better high-tem- 
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perature superconductors; and determination 
of the function of biologically important mol- 
ecules to unlock the secrets of cell biology, 
and thereby, open new avenues for the cure 
of disease. 

The legislation will also establish a high-ca- 
pacity national data network to allow for the 
full potential of computing to 
be realized. The National Research and Edu- 
cation Network will bring every scientist and 
engineer as close as his personal computer to 
collaborations with coll across the 
country, to access to central facilities, such as 
supercomputers, and to access to specialized 
data bases, such as global climate data. Es- 
tablishing the national network will involve de- 
veloping a new generation of software and 
high-speed switches, as well as uniform proto- 
cols and standards, to facilitate the trans- 
mission of data at high rates through existing 
fiber optic cables and satellite links. The na- 
tional network will result in an equitable dis- 
tribution of scientific and information resources 
throughout the Nation. 

Mr. Speaker, S. 272, as amended, provides 
for a balanced program to accelerate develop- 
ment of all aspects of high-performance com- 
puting. We have the opportunity with this leg- 
islation to ensure scientific and technological 
progress in fields of enormous importance to 
the future well being of society. 

| am pleased to commend this bill to the 
House for its approval. 

Mr. WALKER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempo. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 272 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the High-Per- 
formance Computing and National Research 
and Education Network Act of 1991". 

SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) Advances in computer science and tech- 
nology are vital to the Nation’s prosperity, 
national and economic security, industrial 
production, engineering, and scientific ad- 
vancement. 

(2) The United States currently leads the 
world in the development and use of high- 
performance computing for national secu- 
rity, industrial productivity, science, and en- 
gineering, but that lead is being challenged 
by foreign competitors. 

(3) Further research and development, ex- 
panded educational programs, improved 
computer research networks, and more effec- 
tive technology transfer from government to 
industry are necessary for the United States 
to fully reap the benefits of high-perform- 
ance computing. 

(4) Several Federal agencies have ongoing 
high-performance computing programs, but 
improved interagency coordination, coopera- 
tion, and planning would enhance the effec- 
tiveness of these programs. 

(5) A high-speed national research and edu- 
cation computer network would provide re- 
searchers and educators with access to com- 
puter and information resources and act as a 
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test bed for further research and develop- 
ment of high-speed computer networks. 

(6) A 1991 report entitled “Grand Chal- 
lenges: High-Performance Computing and 
Communications’’ by the Office of Science 
and Technology Policy, outlining a research 
and development strategy for high-perform- 
ance computing, provides a framework for a 
multi-agency high-performance computing 
program. Such a program would provide 
American researchers and educators with the 
computer and information resources they 
need, and demonstrate how advanced com- 
puters, high-speed networks, and electronic 
data bases can improve the national infor- 
mation infrastructure for use by all Ameri- 
cans. 

SEC. 3. PURPOSE. 

The purpose of this Act is to help ensure 
the continued leadership of the United 
States in high-performance computing and 
its applications by requiring that the United 
States Government— 

(1) increase Federal support for research, 
development, and application of high-per- 
formance computing in order to— 

(A) expand the number of researchers, edu- 
cators, and students with training in high- 
performance computing and access to high- 
performance computing resources; 

(B) establish a high-speed national re- 
search and education computer network; 

(C) promote the further development of an 
information infrastructure of data bases, 
services, access mechanisms, and research 
facilities which are available for use through 
such a national network; 

(D) stimulate research on software tech- 
nology; 

(E) promote the more rapid development 
and wider distribution of computer software 
tools and applications software; 

(F) accelerate the development of com- 
puter systems and subsystems; 

(G) provide for the application of high-per- 
formance computing to fundamental prob- 
lems in science and engineering, with broad 
economic and scientific impact; 

(H) invest in basic research and education; 
and 

(I) promote greater collaboration among 
government, Federal laboratories, industry, 
and universities; 

(2) authorize a high-speed national re- 
search and education computer network; and 

(3) improve the interagency planning and 
coordination of Federal research and devel- 
opment on high-performance computing and 
maximize the effectiveness of the Federal 
Government's high-performance computing 
efforts. 


AND EDUCATION NETWORK 
SEC, 101. HIGH-PERFORMANCE COMPUTING. 

(a)(1) The President shall establish and, 
through the Director of the Office of Science 
and Technology Policy (hereinafter referred 
to as the Director“), coordinate a National 
High-Performance Computing 
(hereinafter referred to as the Program!“). 

(2) The Program shall— 

(A) establish the goals and priorities for 
Federal high-performance computing re- 
search, development, networking, and other 
activities; and 

(B) provide for interagency coordination of 
Federal high-performance computing re- 
search, development, networking, and other 
activities undertaken pursuant to the Pro- 


gram. 

(3) The Program shall provide for— 

(A) oversight of the operation and evo- 
lution of the National Research and Edu- 
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cation Network (as described under section 
102 and referred to in this Act at the Net- 
work”) and the establishment of policies for 
the management of and access to the Net- 
work; 

(B) efforts to increase software availabil- 
ity, productivity, capability, portability, and 
reliability; 

(C) improved dissemination of Federal 
agency data and electronic information; 

OD) acceleration of the development of 
high-performance computer systems, sub- 
systems, and associated software; 

(E) the technical support and research and 
development of high-performance computer 
software and hardware needed to address 
Grand Challenges; 

(F) educating and training additional un- 
dergraduate and graduate students in soft- 
ware engineering, computer science, library 
and information science, and computational 
science; and 

(G) the security requirements and policies 
necessary to protect Federal research com- 
puter networks and information resources 
accessible through Federal research com- 
puter networks. 


(4) The President, through the Director, 
shall submit to the Congress an annual re- 
port along with the President's annual budg- 
et request, describing the implementation of 
the Program. The annual report shall— 

(A) describe the goals and priorities of the 
Program, and analyze the progress made to- 
ward achieving those goals and priorities; 
and 

(B) describe for each agency and depart- 
ment participating in the Program the levels 
of Federal funding for the fiscal year during 
which such report is submitted and the lev- 
els proposed for the fiscal year with respect 
to which the budget submission applies, for 
Program activities, including education, re- 
search, hardware and software development, 
and support for the establishment of the Net- 
work. 


(5) The Director shall be provided, in a 
timely fashion, with an opportunity to re- 
view and comment on the budget estimate of 
each agency and department participating in 
the Program and shall identify in each an- 
nual budget submitted to the Congress under 
section 1105 of title 31, United States Code, 
those items in each agency’s or department's 
annual budget which are elements of the 
Program. 


(b) The President shall establish an advi- 
sory committee on high-performance com- 
puting consisting of prominent representa- 
tives from industry and academia who are 
specially qualified to provide the Director 
with advice and information on high-per- 
formance computing. The advisory commit- 
tee shall provide the Director with an inde- 
pendent assessment of— 

(1) progress made in implementing the Pro- 


(2) the need to revise the Program; 

(3) the balance between the components of 
the Program; and 

(4) whether the research and development 
undertaken pursuant to the Program is help- 
ing to maintain United States leadership in 
computing technology. 

(c) Each Federal agency and department 
participating in the Program shall, as part of 
its annual request for appropriations to the 
Office of Management and Budget, submit a 
report to the Office of Management and 
Budget identifying each element of its high- 
performance computing activities, which— 

(1) contributes directly to the Program or 
benefits from the Program; and 
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(2) states the portion of its request for ap- 
propriations that is allocated to each such 
element. 

(d) As used in this section, the term 
“Grand Challenge“ means a fundamental 
problem in science and engineering, with 
broad economic and scientific impact, whose 
solution will require the application of high- 
performance computing resources. 

SEC. 102. NATIONAL RESEARCH AND EDUCATION 
NETWORK. 

(a) As part of the Program established by 
section 101, the National Science Founda- 
tion, the Department of Defense, the Depart- 
ment of Energy, the Department of Com- 
merce, the National Aeronautics and Space 
Administration, and other agencies partici- 
pating in the Program shall support the es- 
tablishment of a national multi-gigabit-per- 
second research and education computer net- 
work by 1996, to be known as the National 
Research and Education Network, to link re- 
search and educational institutions, govern- 
ment, and industry, in every State. Federal 
agencies shall work with State and local 
agencies, libraries, educational institutions 
and organizations, private network service 
providers, and others in order to ensure that 
researchers, educators, and students have ac- 
cess to the Network. To the extent that the 
private sector, state and local governments, 
and other Federal agencies do not connect 
colleges, universities, and libraries to the 
Network, the National Science Foundation 
shall have primary responsibility for con- 
necting colleges, universities, and libraries 
to the Network. 

(b) The Network is to provide users with 
appropriate access to supercomputers, elec- 
tronic information resources, other research 
facilities, and libraries, and at the same time 
act as a test bed for further research and de- 
velopment of high-speed computer networks 
and demonstrate how advanced computers, 
high-speed computer networks, and data 
bases can improve the national information 
infrastructure. 

(c) The Network shall— 

(1) be developed in close cooperation with 
the computer, telecommunications, and in- 
formation industries; 

(2) be designed, developed, and operated in 
collaboration with potential users in govern- 
ment, industry, and the education commu- 
nity; 

(3) link existing Federal and non-Federal 
computer networks, to the extent appro- 
priate, in a way that allows autonomy with- 
in each component network; 

(4) be designed, developed, and operated in 
a manner which fosters and maintains com- 
petition and private sector investment in 
high-speed data networking within the tele- 
communications industry; 

(5) be designed, developed, and operated in 
a manner which promotes research and de- 
velopment leading to development of com- 
mercial data communications and tele- 
communications standards; and 

(6) be developed by purchasing standard 
commercial transmission and network serv- 
ices from vendors whenever feasible, and by 
contracting for customized services when not 
feasible. 

(d) To encourage use of the Network by 
commercial information service providers, 
where technically feasible, the Network 
shall be managed to cooperate with the 
needs of commercial sector users to develop 
accounting mechanisms which allow, where 
appropriate, users or groups of users to be 
charged for their usage of copyrighted mate- 
rials available over the Network. The Net- 
work shall be designed and operated so as to 
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ensure the continued application of laws 
that provide network and information re- 
sources security measures, including those 
that protect copyright and other intellectual 
property rights, and those that control ac- 
cess to data bases and protect national secu- 


rity. 

(e) The Department of Defense, through 
the Defense Advanced Research Projects 
Agency, shall support research and develop- 
ment of advanced fiber optics technology, 
switches, and protocols needed to develop 
the Network. 

(f) In addition to other agency activities 
associated with the establishment of the 
Network— 

(1) the National Institute of Standards and 
Technology shall develop and propose a com- 
mon set of standards and guidelines to pro- 
vide interoperability, common user inter- 
faces to systems, and security for the Net- 
work; and 

(2) all Federal agencies and departments 
funding research are authorized to allow re- 
cipients of Federal research grants to use 
grant monies to pay for computer 
networking expenses. 

(g) Within one year after the date of enact- 
ment of this Act, the Director of the Office 
of Science and Technology Policy shall re- 
port to the Congress on— 

(1) effective mechanisms for providing op- 
erating funds for the maintenance and use of 
the Network, including user fees, industry 
support, and continued Federal investment; 

(2) the future operation and evolution of 
the Network; 

(3) how commercial information service 
providers could be charged for access to the 
Network, and how Network users could be 
charged for such commercial information 
services; 

(4) the technological feasibility of allowing 
commercial information service providers to 
use the Network and other federally-funded 
research networks; 

(5) how to protect the copyrights of mate- 
rial distributed over the Network; and 

(6) appropriate policies to ensure the secu- 
rity of resources available on the Network 
and to protect the privacy of users of net- 
works. 

(h) The Director shall assist the President 
in coordinating the activities of appropriate 
agencies and departments to promote the de- 
velopment of information services that could 
be provided over the Network. These services 
may include the provision of directories of 
the users and services on computer net- 
works, data bases of unclassified Federal sci- 
entific data, training of users of data bases 
and computer networks, access to commer- 
cial information services for users of the 
Network, and technology to support com- 
puter-based collaboration that allows re- 
searchers and educators around the Nation 
to share information and instrumentation. 
The information services accessible over the 
Network shall be provided in accordance 
with applicable law. Appropriate protection 
shall be provided for copyright and other in- 
tellectual property rights of information 
providers and Network users, including ap- 
propriate mechanisms for fair remuneration 
of copyright holders for availability of and 
access to their works over the Network. 

TITLE I1—AGENCY ACTIVITIES 


SEC. 201. NATIONAL SCIENCE FOUNDATION AC- 
TIVITIES. 


(a) The National Science Foundation shall 
provide computing and networking infra- 
structure support for all science and engi- 
neering disciplines, and shall support basic 
research and human resource development in 
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computer science, computational science and 
engineering, library and information 
sciences, and computer engineering. The Na- 
tional Science Foundation shall provide 
funding to help researchers access 
supercomputers. Prior to deployment of the 
Network, the National Science Foundation 
shall maintain, expand, and upgrade its ex- 
isting computer networks. 

(b)(1) There are authorized to be appro- 
priated to the National Science Foundation 
for the purposes of this Act, $46,000,000 for 
fiscal year 1992, $88,000,000 for fiscal year 


1993, $145,000,000 for fiscal year 1994, 
$172,000,000 for fiscal year 1995, and 
$199,000,000 for fiscal year 1998. 


(2) Of the amounts authorized to be appro- 
priated under paragraph (1), there are au- 
thorized for activities in support of the Net- 
work, in accordance with the purposes of sec- 
tion 102, $15,000,000 for fiscal year 1992, 
$25,000,000 for fiscal year 1993, $55,000,000 for 
fiscal year 1994, $50,000,000 for fiscal year 
1995, and $50,000,000 for fiscal year 1996. 

(3) The amounts authorized to be appro- 
priated under this subsection are in addition 
to any amounts that may be authorized to be 
appropriated under other laws. 

SEC. 202. NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION ACTIVITIES. 

(a) The National Aeronautics and Space 
Administration shall continue to conduct 
basic and applied research in high-perform- 
ance computing, particularly in the field of 
computational science, with emphasis on 
aeronautics and the processing of remote 
sensing and space science data. 

(b)(1) There are authorized to be appro- 
priated to the National Aeronautics and 
Space Administration for the purposes of 
this Act $22,000,000 for fiscal year 1992, 
$45,000,000 for fiscal year 1993, $67,000,000 for 
fiscal year 1994, $89,000,000 for fiscal year 
1995, and $115,000,000 for fiscal year 1996. 

(2) The amounts authorized to be appro- 
priated under this subsection are in addition 
to any amounts that are authorized to be ap- 
propriated under other laws. 

SEC. 203, NATIONAL INSTITUTE OF STANDARDS 
AND TECHNOLOGY ACTIVITIES. 

(a) The National Institute of Standards 
and Technology shall develop and propose 
standards and guidelines, and develop meas- 
urement techniques and test methods, for 
the interoperability of high-performance 
computers in networks and for common user 
interfaces to systems. In addition, the Na- 
tional Institute of Standards and Technology 
shall be responsible for developing bench- 
mark tests and standards for high-perform- 
ance computers and software. Pursuant to 
the Computer Security Act of 1987 (Public 
Law 100-235; 101 Stat. 1724), the National In- 
stitute of Standards and Technology shall 
continue to be responsible for developing and 
proposing standards and guidelines needed to 
assure the cost-effective security and pri- 
vacy of sensitive information in Federal 
computer systems. 

(b)(1) There are authorized to be appro- 
priated to the National Institute of Stand- 
ards and Technology for the purposes of this 
Act $3,000,000 for fiscal year 1992, $4,000,000 
for fiscal year 1993, $6,000,000 for fiscal year 
1994, $8,000,000 for fiscal year 1995, and 
$10,000,000 for fiscal year 1996. 

(2) The amounts authorized to be appro- 
priated under this subsection are in addition 
to any amounts that are authorized to be ap- 
propriated under other laws. 

SEC. 204. DEPARTMENT OF ENERGY ACTIVITIES. 

(a) The Secretary of Energy shall— 

(1) perform research and development on, 
and systems evaluations of, high-perform- 
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ance computing and communications sys- 
tems; 

(2) conduct computational research with 
emphasis on energy applications; 

(3) support basic research, education, and 
human resources in computational science; 
and 

(4) provide for networking infrastructure 
support for energy-related mission activi- 
ties. 

(b) The Secretary of Energy shall establish 
two High-Performance Computing Research 
and Development Collaborative Consortia by 
soliciting and selecting proposals, and is au- 
thorized to establish as many more as may 
be needed. Each Collaborative Consortium 
shall— 

(1) conduct research directed at scientific 
and technical problems whose solutions re- 
quire the application of high-performance 
computing and communications resources; 

(2) promote the testing and uses of new 
types of high-performance computing and re- 
lated software and equipment; 

(3) serve as a vehicle for computing ven- 
dors to test new ideas and technology in a 
sophisticated computing environment; and 

(4) be led by a Department of Energy na- 
tional laboratory, and include participants 
from Federal agencies and departments, re- 
searchers, private industry, educational in- 
stitutions, and others as the Secretary of 
Energy may deem appropriate. 

(c) The results of such research and devel- 
opment shall be transferred to the private 
sector and others in accordance with applica- 
ble law. 

(d) Within one year after the date of enact- 
ment of this Act and every year thereafter, 
the Secretary of Energy shall transmit to 
the Senate and House of Representatives a 
report on activities taken to carry out this 
Act. 

(e) For fiscal years 1992, 1993, 1994, 1995, and 
1996 there are authorized to be appropriated 
such funds as may be necessary to carry out 
the activities authorized by this section. 

SEC. 205. STUDY ON IMPACT OF FEDERAL PRO- 
CUREMENT REGULATIONS. 

(a) The Secretary of Commerce shall con- 
duct a study to— 

(1) evaluate the impact of Federal procure- 
ment regulations which require that con- 
tractors providing software to the Federal 
Government share the rights to proprietary 
software development tools that the contrac- 
tors used to develop the software; and 

(2) determine whether such regulations dis- 
courage development of improved software 
development tools and techniques. 

(b) The Secretary shall, within one year 
after the date of enactment of this Act, re- 
port to the Congress regarding the results of 
the study conducted under subsection (a). 
SEC. 206. MISCELLANEOUS PROVISIONS. 

(a) Except to the extent that the appro- 
priate Federal agency or department head 
determines applicable, the provisions of this 
Act shall not apply to— 

(1) programs or activities regarding com- 
puter systems that process classified infor- 
mation; or 

(2) computer systems the function, oper- 
ation, or use of which are those delineated in 
paragraphs (1) through (5) of section 2315(a) 
of title 10, United States Code. 

(b) Federal agencies and departments, and 
their grantees and contractors, may acquire 
prototype and early production models of 
new high-performance computer and commu- 
nications systems and subsystems, including 
software and related products and services, 
to stimulate hardware and software develop- 
ment. 
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MOTION OFFERED BY MR. BROWN 

Mr. BROWN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. BROWN moves to strike all after the en- 
acting clause of the Senate bill, S. 272, and 
to insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “High-Per- 
formance Computing Act of 1991". 

SEC, 2. FINDINGS. 

The Congress finds the following: 

(1) Advances in computer science and tech- 
nology are vital to the Nation’s prosperity, 
national and economic security, industrial 
production, engineering, and scientific ad- 
vancement. 

(2) The United States currently leads the 
world in the development and use of high- 
performance computing for national secu- 
rity, industrial productivity, science, and en- 
gineering, but that lead is being challenged 
by foreign competitors. 

(3) Further research and development, ex- 
panded educational programs, improved 
computer research networks, and more effec- 
tive technology transfer from government to 
industry are necessary for the United States 
to reap fully the ponents of high-perform- 
ance computing. 

(4) A high-capacity and en national 
research and education computer network 
would provide researchers and educators 
with access to computer and information re- 
sources and act as a test bed for further re- 
search and development of high-capacity and 
high-speed computer networks. 

(5) Several Federal agencies have ongoing 
high-performance computing programs, but 
improved long-term interagency coordina- 
tion, cooperation, and planning would en- 
hance the effectiveness of these programs. 

(6) A 1991 report entitled “Grand Chal- 
lenges: High-Performance Computing and 
Communications“ by the Office of Science 
and Technology Policy, outlining a research 
and development strategy for high-perform- 
ance computing, provides a framework for a 
multiagency high-performance computing 
program. Such a program would provide 
American researchers and educators with the 
computer and information resources they 
need, and demonstrate how advanced com- 
puters, high-capacity and high-speed net- 
works, and electronic data bases can improve 
the national information infrastructure for 
use by all Americans. 

SEC, 3. PURPOSE. 

The purpose of this Act is to help ensure 
the continued leadership of the United 
States in high-performance computing and 
its applications by— 

(1) expanding Federal support for research, 
development, and application of high-per- 
formance computing in order to— 

(A) establish a high-capacity and high- 
speed National Research and Education Net- 
work; 

(B) expand the number of researchers, edu- 
cators, and students with training in high- 
performance computing and access to high- 
performance computing resources; 

(C) promote the further development of an 
information infrastructure of data bases, 
services, access mechanisms, and research 
facilities available for use through the Net- 
work; 

(D) stimulate research on software tech- 
nology; 

(E) promote the more rapid development 
and wider distribution of computer software 
tools and applications software; 
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(F) accelerate the development of comput- 
ing systems and subsystems; 

(G) provide for the application of high-per- 
formance computing to Grand Challenges; 

(H) invest in basic research and education, 
and promote the inclusion of high-perform- 
ance computing into educational institu- 
tions at all levels; and 

(I) promote greater collaboration among 
government, Federal laboratories, industry, 
high-performance computing centers, and 
universities; and 

(2) improving the interagency planning and 
coordination of Federal research and devel- 
opment on high-performance computing and 
maximizing the effectiveness of the Federal 
Government's high-performance computing 
efforts. 

SEC, 4, DEFINITIONS. 

As used in this act, the term— 

(1) Director“ means the Director of the 
Office of Science and Technology Policy; 

(2) “Grand Challenge” means a fundamen- 
tal problem in science or engineering, with 
broad economic and scientific impact, whose 
solution will require the application of high- 
performance computing resources; 

(3) “high-performance computing“ means 
advanced computing, communications, and 
information technologies, including sci- 
entific workstations, supercomputer systems 
(including vector supercomputers and large 
scale parallel systems), high-capacity and 
high-speed networks, special purpose and ex- 
perimental systems, and applications and 
systems software; 

“Network” means a computer network re- 
ferred to as the National Research and Edu- 
cation Network established under section 
102; and 

(5) Program' means the National High- 
Performance Computing Program described 
in section 101. 

TITLE I—HIGH-PERFORMANCE COMPUT- 
ING AND THE NATIONAL RESEARCH 
AND EDUCATION NETWORK 

SEC. 101. NATIONAL HIGH-PERFORMANCE COM- 

PUTING PROGRAM. 

(a) NATIONAL HIGH-PERFORMANCE COMPUT- 
ING PROGRAM.—(1) The President shall imple- 
ment a National High-Performance Comput- 
ing Program, which shall— 

(A) establish the goals and priorities for 
Federal high-performance computing re- 
search, development, networking, and other 
activities; and 

(B) provide for interagency coordination of 
Federal high-performance computing re- 
search, development, networking, and other 
prone undertaken pursuant to the Pro- 


670 The Program sh: 

(A) provide for the atapiment of poli- 
cies for management and access to the Net- 
work; 

(B) provide for oversight of the operation 
and evolution of the Network; 

(C) promote connectivity among computer 
networks of Federal agencies and depart- 
ments; 

(D) provide for efforts to increase software 
availability, productivity, capability, port- 
ability, and reliability; 

(E) provide for improved dissemination of 
Federal agency data and electronic informa- 
tion; 

(F) provide for acceleration of the develop- 
ment of high-performance computing sys- 
tems, subsystems, and associated software; 

(G) provide for the technical support and 
research and development of high-perform- 
ance computing software and hardware need- 
ed to address Grand Challenges; 

(H) provide for educating and training ad- 
ditional undergraduate and graduate stu- 
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dents in software engineering, computer 
science, library and information science, and 
computational science; and 

(1) provide 

(i) for the security requirements, policies, 
and standards necessary to protect Federal 
research computer networks and information 
resources accessible through Federal re- 
search computer networks, including re- 
search required to establish security stand- 
ards for high-performance computing sys- 
tems and networks; and 

(ii) that agencies and departments identi- 
fied in the annual report submitted under 
paragraph (3)(A) shall define and implement 
a security plan consistent with the Program 
and with applicable law. 

(3) The Director shall 

(A) submit to the Congress an annual re- 
port, along with the President’s annual 
budget request, describing the implementa- 
tion of the Program; 

(B) provide for interagency coordination of 
the Program; and 
(C) consult with academic, State, industry, 
and other appropriate groups conducting re- 
search on and using high-performance com- 
puting. 

(4) The annual report submitted under 
paragraph (3)(A) shall— 

(A) include a detailed description of the 
goals and priorities established by the Presi- 
dent for the Program; 

(B) set forth the relevant programs and ac- 
tivities, for the fiscal year with respect to 
which the budget submission applies, of each 
Federal agency and department, including— 

(i) the Department of Agriculture; 

(ii) The Department of Commerce; 

(iii) the Department of Defense; 

(iv) the Department of Education; 

(v) the Department of Energy; 

(vi) the Department of Health and Human 
Services; 

(vii) the Department of the Interior; 

(viii) the Environmental Protection Agen- 
cy 

19 the National Aeronautics and Space 
Administration; 

(x) the National Science Foundation; 

(xi) such other agencies and departments 
as the President or the Director considers 
appropriate; 

(C) describe the levels of Federal funding 
for the fiscal year during which such report 
is submitted, and the levels proposed for the 
fiscal year with respect to which the budget 
submission applies, for specific activities, in- 
cluding education, research, hardware and 
software development, and support for the 
establishment of the Network; 

(D) describe the levels of Federal funding 
for each agency and department participat- 
ing in the Program for the fiscal year during 
which such report is submitted, and the lev- 
els proposed for the fiscal year with respect 
to which the budget submission applies; and 

(E) include an analysis of the progress 
made toward achieving the goals and prior- 
ities established for the Program. 

(b) HIGH-PERFORMANCE COMPUTING ADVI- 
SORY COMMITTEE.—The President shall estab- 
lish an advisory committee on high-perform- 
ance computing consisting of non-Federal 
members, including representatives of the 
research, education, and library commu- 
nities, network providers, and industry, who 
are specially qualified to provide the Direc- 
tor with advice and information on high-per- 
formance computing. The recommendations 
of the advisory committee shall be consid- 
ered in reviewing and revising the Program. 
The advisory committee shall provide the 
Director with an independent assessment 
of— 
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(1) progress made in implementing the Pro- 


gram; 

(2) the need to revise the Program; 

(3) the balance between the components of 
the Program; 

(4) whether the research and development 
undertaken pursuant to the Program is help- 
ing to maintain United States leadership in 
computing technology; and 

(5) other issues identified by the Director. 

(c) OFFICE OF MANAGEMENT AND BUDGET.— 
(1) Each Federal agency and department par- 
ticipating in the Program shall, as part of its 
annual request for appropriations to the Of- 
fice of Management and Budget, submit a re- 
port to the Office of Management and Budget 
which— 

(A) identifies each element of its high-per- 
formance computing activities which con- 
tributes directly to the Program or benefits 
from the Program; and 

(B) states the portion of its request for ap- 
propriations that is allocated to each such 
element. 

(2) The Office of Management and Budget 
shall review each such report in light of the 
goals, priorities, and agency and depart- 
mental responsibilities set forth in the an- 
nual report submitted under subsection 
(a)(3)(A), and shall include, in the President's 
annual budget estimate, a statement of the 
portion of each appropriate agency’s or de- 
partment’s annual budget estimate relating 
to its activities undertaken pursuant to the 
Program. 

SEC. 102. NATIONAL RESEARCH AND EDUCATION 
NETWORK. 


(a) ESTABLISHMENT.—As part of the Pro- 
gram, the National Science Foundation, the 
Department of Defense, the Department of 
Energy, the Department of Commerce, the 
National Aeronautics and Space Administra- 
tion, and other agencies participating in the 
Program shall support the establishment of 
the National Research and Education Net- 
work, portions of which shall, to the extent 
technically feasible, be capable of transmit- 
ting data at one gigabit per second or great- 
er by 1996. The Network shall provide for the 
linkage of research institutions and edu- 
cational institutions, government, and in- 
dustry in every State. 

(b) ACcEsSsS.—Federal agencies and depart- 
ments shall work with private network serv- 
ice providers, State and local agencies, li- 
braries, educational institutions and organi- 
zations, and others, as appropriate, in order 
to ensure that the researchers, educators, 
and students have access, as appropriate, to 
the Network. The Network is to provide 
users with appropriate access to high-per- 
formance computing systems, electronic in- 
formation resources, other research facili- 
ties, and libraries. The Network shall pro- 
vide access, to the extent practicable, to 
electronic information resources maintained 
by libraries, research facilities, publishers, 
and affiliated organizations. 

(c) NETWORK CHARACTERISTICS.—The Net- 
work shall— 

(1) be developed and deployed with the 
computer, telecommunications, and informa- 
tion industries; 

(2) be designed, developed, and operated in 
collaboration with potential users in govern- 
ment, industry, and research institutions 
and educational institutions; 

(3) be designed, developed, and operated in 
a manner which fosters and maintains com- 
petition and private sector investment in 
high-speed data networking within the tele- 
communications industry; 

(4) be designed, developed, and operated in 
a manner which promotes research and de- 
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velopment leading to development of com- 
mercial data communications and tele- 
communications standards, whose develop- 
ment will encourage the establishment of 
privately operated high-speed commercial 
networks; 

(5) be designed and operated so as to ensure 
the continued application of laws that pro- 
vide network and information resources se- 
curity measures, including those that pro- 
tect copyright and other intellectual prop- 
erty rights, and those that control access to 
data bases and protect national security; 

(6) have accounting mechanisms which 
allow users or groups of users to be charged 
for their usage of copyrighted materials 
available over the Network and, where ap- 
propriate and technically feasible, for their 
usage of the Network; 

(7) ensure that interoperability of Federal 
and non-Federal computer networks, to the 
extent appropriate, in a way that allows au- 
tonomy for each component network; 

(8) be developed by purchasing standard 
commercial transmission and network serv- 
ices from vendors whenever feasible, and by 
contracting for customized services when not 
feasible, in order to minimize Federal invest- 
ment in network hardware; 

(9) support research and development of 
networking software and hardware; and 

(10) serve as a test bed for further research 
and development of high-capacity and high- 
speed computing networks and demonstrate 
how advanced computers, high-capacity and 
high-speed computing networks, and data 
bases can improve the national information 
infrastructure. 

(d) DEFENSE ADVANCED RESEARCH PROJECTS 
AGENCY RESPONSIBILITY.—As part of the Pro- 
gram, the Department of Defense, through 
the Defense Advanced Research Projects 
Agency, shall support research and develop- 
ment of advanced fiber optics technology, 
switches, and protocols needed to develop 
the Network. 

(e) INFORMATION SERVICES.—The Director 
shall assist the President in coordinating the 
activities of appropriate agencies and de- 
partments to promote the development of in- 
formation services that could be provided 
over the Network. These services may in- 
clude the provision of directories of the users 
and services on computer networks, data 
bases of unclassified Federal scientific data, 
training of users of data bases and computer 
networks, access to commercial information 
services for users of the Network, and tech- 
nology to support computer-based collabora- 
tion that allows researchers and educators 
around the Nation to share information and 
instrumentation. 

(f) USE OF GRANT FUNDS.—All Federal 
agencies and departments are authorized to 
allow recipients of Federal research grants 
to use grant moneys to pay for computer 
networking expenses. 

(g) REPORT TO CONGRESS.—Within one year 
after the date of enactment of this Act, the 
Director shall report to the Congress on— 

(1) effective mechanisms for providing op- 
erating funds for the maintenance and use of 
the Network, including user fees, industry 
support, and continued Federal investment; 

(2) the future operation and evolution of 
the Network; 

(3) how commercial information service 
providers could be charged for access to the 
Network, and how Network users could be 
charged for such commercial information 
services; 

(4) the technological feasibility of allowing 
commercial information service providers to 
use the Network and other federally funded 
research networks; 
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(5) how to protect the copyrights of mate- 
rial distributed over the Network; and 
(6) appropriate policies to ensure that secu- 
rity of resources available on the Network 
and to protect the privacy of users of net- 
works. 
TITLE I—AGENCY ACTIVITIES 


SEC, 201. NATIONAL SCIENCE FOUNDATION AC- 
TIVITIES. 


(a) GENERAL RESPONSIBILITIES.—As part of 
the described in title I— 

(1) the National Science Foundation shall 
provide computing and networking infra- 
structure support for all science and engi- 
neering disciplines, and support basic re- 
search and human resource development in 
all aspects of high-performance computing 
and advanced high-speed computer network- 


ing; 

(2) to the extent that colleges, universities, 
and libraries cannot connect to the Network 
with the assistance of the private sector, the 
National Science Foundation shall have pri- 
mary responsibility for assisting colleges, 
universities, and libraries to connect to the 
Network; 

(3) the National Science Foundation shall 
serve as the primary source of information 
on access to and use of the Network; and 

(4) the National Science Foundation shall 
upgrade the National Science Foundation 
funded network, assist regional networks to 
upgrade their capabilities, and provide other 
Federal departments and agencies the oppor- 
tunity to connect to the National Science 
Foundation funded network. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
From sums otherwise authorized to be appro- 
priated, there are authorized to be appro- 
priated to the National Science Foundation 
for the purposes of the Program $213,000,000 
for fiscal year 1992; $262,000,000 for fiscal year 


1993; $305,000,000 for fiscal year 1994; 

$354,000,000 for fiscal year 1995; and 

$413,000,000 for fiscal year 1996. 

SEC. 202. NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION ACTIVITIES. 


(a) GENERAL RESPONSIBILITIES.—As part of 
the Program described in title I, the Na- 
tional Aeronautics and Space Administra- 
tion shall conduct basic and applied research 
in high-performance computing, particularly 
in the field of computational science, with 
emphasis on aerospace sciences, earth and 
space sciences, and remote exploration and 
experimentation. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
From sums otherwise authorized to be appro- 
priated, there are authorized to be appro- 
priated to the National Aeronautics and 
Space Administration for the purposes of the 
Program $72,000,000 for fiscal year 1992; 
$107,000,000 for fiscal year 1993; $134,000,000 for 
fiscal year 1994; $151,000,000 for fiscal year 
1995; and $145,000,000 for fiscal year 1996. 

SEC. 203. DEPARTMENT OF ENERGY ACTIVITIES. 

(a) GENERAL RESPONSIBILITIES.—A8 part of 
the Program described in title I, the Sec- 
retary of Energy shall— 

(1) perform research and development on, 
and systems evaluations of, high-perform- 
ance computing and communications sys- 
tems; 

(2) conduct computational research with 
emphasis on energy applications; 

(3) support basic research, education, and 
human resources in computational science; 
and 

(4) provide for networking infrastructure 
support for energy-related mission activi- 
ties. 

(b) COLLABORATIVE CONSORTIA.—In accord- 
ance with the Program, the Secretary of En- 
ergy shall establish High-Performance Com- 
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puting Research and Development Collabo- 
rative Consortia by soliciting and selecting 
proposals: Each Collaborative Consortium 

(1) conduct research directed at scientific 
and technical problems whose solutions re- 
quire the application of high-performance 
computing and communications resources; 

(2) promote the testing and uses of new 
types of high-performance computing and re- 
lated software and equipment; 

(3) serve as a vehicle for participating ven- 
dors of high-performance computing systems 
to test new ideas and technology in a sophis- 
ticated computing environment; and 

(4) be led by a Department of Energy na- 
tional laboratory, and include participants 
from Federal agencies and departments, re- 
searchers, private industry, educational in- 
stitutions, and others as the Secretary of 
Energy may deem appropriate. 

(c) TECHNOLOGY TRANSFER.—The results of 
research and development carried out under 
this section shall be transferred to the pri- 
vate sector and others in accordance with 
applicable law. 

(d) ANNUAL REPORTS TO CONGRESS.—Within 
one year after the date of enactment of this 
Act and every year thereafter, the Secretary 
of Energy shall transmit to the Congress a 
report on activities taken to carry out this 
Act. 

(e) AUTHORIZATION OF APPROPRIATIONS.—(1) 
There are authorized to be appropriated to 
the Secretary of Energy for the purposes of 
the Program $93,000,000 for fiscal year 1992; 
$110,000,000 for fiscal year 1993; $138,000,000 for 
fiscal year 1994; $157,000,000 for fiscal year 
1995; and $169,000,000 for fiscal year 1996. 

(2) There are authorized to be appropriated 
to the Secretary of Energy for fiscal years 
1992, 1993, 1994, 1995, and 1996, such funds as 
may be necessary to carry out the activities 
that are not part of the Program but are au- 
thorized by this section. 

SEC, 204. DEPARTMENT OF COMMERCE ACTIVI- 


(a) GENERAL RESPONSIBILITIES.—As part of 
the Program described in title I— 

(1) the National Institute of Standards and 
Technology shall— 

(A) conduct basic and applied measure- 
ment research needed to support various 
high-performance computing systems and 
networks; 

(B) develop and propose standards and 
guidelines, and develop measurement tech- 
niques and test methods, for the interoper- 
ability of high-performance computing sys- 
tems in networks and for common user inter- 
faces to systems; and 

(C) be responsible for developing bench- 
mark tests and standards for high-perform- 
ance computing systems and software; and 

(2) the National Oceanic and Atmospheric 
Administration shall conduct basic and ap- 
plied research in weather prediction and 
ocean sciences, particularly in development 
of new forecast models, in computational 
fluid dynamics, and in the incorporation of 
evolving computer architectures and net- 
works into the systems that carry out agen- 
cy missions. 

(b) HIGH-PERFORMANCE COMPUTING AND 
NETWORK SECURITY.—Pursuant to the Com- 
puter Security Act of 1987 (Public Law 100- 
235; 101 Stat. 1724), the National Institute of 
Standards and Technology shall be respon- 
sible for developing and proposing standards 
and guidelines needed to assure the cost-ef- 
fective security and privacy of sensitive in- 
formation in Federal computer systems. 

(o) STUDY OF IMPACT OF FEDERAL PROCURE- 
MENT REGULATIONS.—{1) The Secretary of 
Commerce shall conduct a study to— 
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(A) evaluate the impact of Federal pro- 
curement regulations that require that con- 
tractors providing software to the Federal 
Government share the rights to proprietary 
software development tools that the contrac- 
tors use to develop the software; and 

(B) determine whether such regulations 
discourage development of improved soft- 
ware development tools and techniques. 

(2) The Secretary of Commerce shall, with- 
in one year after the date of enactment of 
this Act, report to the Congress regarding 
the results of the study conducted under 
paragraph (1). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
From sums otherwise authorized to be appro- 
priated, there are authorized to be appro- 
priated— 

(1) to the National Institute of Standards 
and Technology for the purposes of the Pro- 
gram $3,000,000 for fiscal year 1992; $4,000,000 
for fiscal year 1993; $5,000,000 for fiscal year 
1994; $6,000,000 for fiscal year 1995; and 
$7,000,000 for fiscal year 1996; and 

(2) to the National Oceanic and Atmos- 
pheric Administration for the purposes of 
the Program $2,500,000 for fiscal year 1992; 
$3,000,000 for fiscal year 1993; $3,500,000 for fis- 
cal year 1994; $4,000,000 for fiscal year 1995; 
and $4,500,000 for fiscal year 1996. 

SEC. 205. ENVIRONMENTAL PROTECTION AGEN- 
CY ACTIVITIES. 

(a) GENERAL RESPONSIBILITIES.—As part of 
the Program described in title I, the Envi- 
ronmental Protection Agency shall conduct 
basic and applied research directed toward 
the advancement and dissemination of com- 
putational techniques and software tools 
which form the core of ecosystem, atmos- 
pheric chemistry, and atmospheric dynamics 
models. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
From sums otherwise authorized to be appro- 
priated, there are authorized to be appro- 
priated to the Environmental Protection 
Agency for the purposes of the Program 
$5,000,000 for fiscal year 1992; $5,500,000 for fis- 
cal year 1993; $6,000,000 for fiscal year 1994; 
$6,500,000 for fiscal year 1995; and $7,000,000 
for fiscal year 1996. 

SEC. 206. ROLE OF THE DEPARTMENT OF EDU- 
CATION. 

(a) GENERAL RESPONSIBILITIES.—As part of 
the Program described in title I, the Sec- 
retary of Education is authorized to conduct 
basic and applied research in computational 
research with an emphasis on the coordina- 
tion of activities with libraries, school facili- 
ties, and education research groups with re- 
spect to the advancement and dissemination 
of computational science and the develop- 
ment, evaluation and application of software 
capabilities. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
From sums otherwise authorized to be appro- 
priated, there are authorized to be appro- 
priated to the Department of Education for 
the purposes of this section $1,500,000 for fis- 
cal year 1992; $1,700,000 for fiscal year 1993; 
$1,900,000 for fiscal year 1994; $2,100,000 for fis- 
cal year 1995; and $2,300,000 for fiscal year 
1996. 

SEC. 207. MISCELLANEOUS PROVISIONS 

(a) NONAPPLICABILITY.—Except to the ex- 
tent the appropriate Federal agency or de- 
partment head determines, the provisions of 
this Act shall not apply to— 

(1) programs or activities regarding com- 
puter systems that process classified infor- 
mation; or 

(2) computer systems the function, oper- 
ation, or use of which are those delineated in 
paragraphs (1) through (5) of section 2315(a) 
of title 10, United States Code. 
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(b) ACQUISITION OF PROTOTYPE AND EARLY 
PRODUCTION MODELS.—In accordance with 
Federal contracting law, Federal agencies 
and departments participating in the Pro- 
gram may acquire prototype or early produc- 
tion models of new high-performance com- 
puting systems and subsystems to stimulate 
hardware and software development. Items 
of computing equipment acquired under this 
subsection shall be considered research com- 
puters for purposes of applicable acquisition 
regulations. 


(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) High-performance computing and asso- 
ciated technologies are critical to the United 
States economy. 

(2) While the United States has led the de- 
velopment of high-performance computing, 
United States industry is facing increasing 
global competition. 

(3) Despite existing international agree- 
ments on fair competition and non- 
discrimination in government procurements, 
there is increasing concern that such agree- 
ments are not being honored, that more ag- 
gressive enforcement of such agreements is 
needed, and that additional steps may be re- 
quired to ensure fair global competition, par- 
ticularly in high-technology fields such as 
high-performance computing and associated 
technologies. 

(4) It is appropriate for Federal agencies 
and departments to use the funds authorized 
for the Program in a manner which most ef- 
fectively fosters the maintenance and devel- 
opment of United States leadership in high- 
performance computers and associated tech- 
nologies in and for the benefit of the United 
States. 

(5) It is appropriate for Federal agencies 
and departments to use the funds authorized 
for the Program in a manner, consistent 
with the Trade Agreements Act of 1979 (19 
U.S.C. 2501 et seq.), which most effectively 
fosters reciprocal competitive procurement 
treatment by foreign governments for United 
States high-performance computing and as- 
sociated technology products and suppliers. 

(b) ANNUAL REPORT.— 

(1) REPORT.—The Director shall submit an 
annual report to Congress that identifies— 

(A) any grant, contract, cooperative agree- 
ment, or cooperative research and develop- 
ment agreement (as defined under section 
12(d)(1) of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3710a(d)(1)) 
made or entered into by any Federal agency 
or department for research and development 
under the Program with— 

(i) any company other than a company 
that is either incorporated or located in the 
United States, and that has majority owner- 
ship by individuals who are citizens of the 
United States; or 

(ii) any educational institution or non- 
profit institution located outside the United 
States; and 

(B) any procurement exceeding $1,000,000 
by any Federal agency or department under 
the Program for— 

(i) unmanufactured articles, materials, or 
supplies mined or produced outside the Unit- 
ed States; or 

(ii) manufactured articles, materials, or 
supplies other than those manufactured in 
the United States substantially all from ar- 
ticles, materials, or supplies mined, pro- 
duced, or manufactured in the United States, 
under the meaning of title III of the Act of 
March 3, 1933 (41 U.S.C. 10a-10d; popularly 
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known as the Buy American Act) as amended 
by the Buy American Act of 1988. 

(2) CONSOLIDATION OF REPORTS.—The report 
required by this subsection may be included 
with the report required by section 
101(a)(3)(A). 

(c) REVIEW OF SUPERCOMPUTER AGREE- 
MENT.— 

(1) REPORT.—The Under Secretary for 
Technology Administration of the Depart- 
ment of Commerce (in this subsection re- 
ferred to as the “Under Secretary“) shall 
conduct a comprehensive study of the re- 
vised “Procedures to Introduce Supercom- 
puters” and the accompanying exchange of 
letters between the United States and Japan 
dated June 15, 1990 (commonly referred to as 
the “Supercomputer Agreement”) to deter- 
mine whether the goals and objectives of 
such Agreement have been met and to ana- 
lyze the effects of such Agreement on United 
States and Japanese supercomputer manu- 
facturers. Within 180 days after the date of 
enactment of this Act, the Under Secretary 
shall submit a report to Congress containing 
the results of such study. 

(2) CONSULTATION.—In conducting the com- 
prehensive study under this subsection, the 
Under Secretary shall consult with appro- 
priate Federal agencies and departments and 
with United States manufacturers of 
supercomputers and other appropriate pri- 
vate sector entities. 

(d) APPLICATION OF BUY AMERICAN ACT.— 
This Act does not affect the applicability of 
title III of the Act of March 3, 1933 (41 U.S.C. 
10a-10d; popularly known as the Buy Amer- 
ican Act), as amended by the Buy American 
Act of 1988, to procurements by Federal 
agencies and departments undertaken as a 
part of the Program. 

Mr. BROWN (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion and the amendment be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. Without 
objection, the motion is agreed to. 

There was no objection. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The SPEAKER pro tempore. Without 
objection, the title of the Senate bill is 
amended to read: A bill to provide for 
a coordinated Federal program to en- 
sure a continued United States leader- 
ship in high-performance computing.”’ 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BROWN. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
Senate bill, S. 272. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


CONGRESSIONAL RECORD—HOUSE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will now recognize Members for 
special orders without prejudice to the 
possibility of the resumption of legisla- 
tive business for unanimous consent re- 
quests. 

Mr. WALKER. Mr. Speaker, reserving 
the right to object 

The SPEAKER pro tempore. The 
Chair will state to the gentleman from 
Pennsylvania that the Chair was mak- 
ing an announcement, and a unani- 
mous-consent request is not in order at 
this time. 

The Chair will recognize the gen- 
tleman for 1 minute. 


LEGISLATIVE PROGRAM FOR THE 
BALANCE OF THE DAY 


(By unanimous consent, Mr. WALKER 
was given permission to address the 
House for 1 minute.) 

Mr. WALKER. Mr. Speaker, I am 
somewhat concerned about what is 
taking place here because there is an 
attempt to move the foreign aid appro- 
priation bill or the authorization bill 
through here by a unanimous-consent 
procedure, and it is my understanding 
that typically under the patterns that 
are in the House at this period of time 
we would conduct no more legislative 
business. 

I am very much of a mind to insist 
that we ought to vote on the foreign 
aid bill, and I would not want to see 
that move without some prior notifica- 
tion to the Members. I would be op- 
posed to any kind of action here and I 
would insist on a vote on the action 
that might have us later on have the 
foreign aid authorization considered. 
That is the concern that I have with 
what is taking place. 

Mr. GEJDENSON. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. Yes, I am happy to 
yield to the gentleman from Connecti- 
cut. 

Mr. GEJDENSON. Mr. Speaker, it is 
my understanding from talking to the 
majority staff that the gentleman from 
Florida [Mr. FASCELL} will not be com- 
ing forward with any request today. I 
cannot speak to what the chairman of 
the Committee on Foreign Affairs may 
ask the House to do at a later date, but 
certainly no such request would come 
today. 

Mr. WALKER. I thank the gentleman 
for that assurance. Is that the under- 
standing of the Chair as well? 

The SPEAKER pro tempore. It is. 

Mr. WALKER. I thank the Chair. 

In that case, I would have no problem 
with this. I understand the intention 
here is to get the crime bill to con- 
ference. I obviously have no objection 
to that at all. I do want to have assur- 
ances that we would not bring up for- 
eign aid in this time period. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER. The Chair will now 
proceed with special orders, without 
prejudice to the possibility of the re- 
sumption of legislative business for 
unanimous consent requests. 


AMERICAN BUSINESSMEN DO NOT 
TRUST THE DEMOCRATS IN CON- 
GRESS TO GET THE ECONOMY 
MOVING 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks and include ex- 
traneous matter.) 

Mr. DORNAN of California. Mr. 
Speaker, I hope all of my colleagues 
read the article that appeared in this 
morning’s Wall Street Journal enti- 
tled. Executives Blame Woes on 
Washington.” In this informal sam- 
pling of corporate leaders around the 
country, the Journal found almost 


universal anger with Congress, and 
widespread exasperation with the 
President.” 


Iam just going to quickly summarize 
the comments and grades given by each 
participant. 

Bernard Marcus of Home Depot, Inc., 
says, I'd give Bush a C-minus and 
Congress a D-plus—they’re both ter- 
rible.” 

Charles Demoney of MGM Grand Air 
gives the President a C, but gives Con- 
gress an F. 

Henry Nozko of Acmat Corp. gives 
George Bush an “A-plus because I real- 
ly think he is going to wake up. * * * I 
would grade Congress as absolutely in- 
competent.“ 

John Cleary of Green Mountain 
Power Corp. says the President rates, 
“slightly above average —a seven on a 
scale of ten. Congress is considerably 
lower—maybe a three.”’ 

John Uhlmann of Uhlmann Co. is the 
only spoilsport, giving Bush an F- 
minus and Congress an F-plus simply 
because, “The Democrats have been 
forcefully putting their inept economic 
agenda into practice. At least Congress 
knows what it’s consciously doing.” 
How’s that for faint praise? 

Just a few more. 

Glenn Schaeffer of Circus Circus En- 
terprises gives Bush a gentlemen's C,“ 
and blames the economic mess on “a 
no-action Congress." 

Samuel Butler of Cravath, Swaine & 
Moore gives Bush a D and adds, What- 
ever I give Bush, I give Congress two 
grades below that.” 

Robert Mahoney of Diebold, Inc. 
gives Bush a C-minus, Congress an F. 

And last, but not least, H. Laurance 
Fuller of Amoco Corp. gives Bush a B, 
and Congress a C-minus. 

The results are clear, Mr. Speaker. 
American business does not trust the 
Democrats in Congress to get this 
economy moving again. 
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Mr. Speaker, I would like to submit 
the entire Journal article for the 
RECORD. 

[From the Wall Street Journal, Nov. 20, 1991) 

EXECUTIVES BLAME WOES ON WASHINGTON 


(The economic recovery appears imperiled. 
The stock market is jittery. But in Washing- 
ton, a sense of urgency is notably lacking. 
The Bush administration says it will wait 
until next year to push any new economic 
proposals. Congress focuses on a side issue, 
stampeding toward, then retreating from, in- 
terest-rate caps on credit cards. 

(While political leaders are cautious and 
confused, business leaders are mainly exas- 
perated. In an informal sampling of cor- 
porate leaders around the country, The Wall 
Street Journal found almost universal anger 
with Congress, and widespread exasperation 
with President Bush. Here’s how some of 
them grade Congress and the President on 
the economy so far, and what steps, if any, 
they think the federal government should 
take to boost the recovery.) 


BERNARD MARCUS, CHIEF EXECUTIVE, HOME 
DEPOT INC. 


“You've heard the thing about Nero fid- 
dling while Rome burned. Well, President 
Bush is fiddling while he’s going to vacate 
the White House. The fact that he is sur- 
rounded by advisers who think the economy 
is in recovery is incredible.” 

Mr. Marcus says the recent market plunges 
are more accurate reflections of the state of 
the economy than the proclamations from 
the White House. “I'm Republican, and I'm 
very depressed by his inability to take con- 
trol and be a leader in this situation. If I 
were president, I would hold Congress in ses- 
sion, and I'd say, ‘I'm not letting anyone go 
until we find something that creates jobs. 
Not handouts. People want to go back to 
work.“ 

Along with ideas like lowering the capital - 
gains tax and making IRAs more attractive, 
Mr. Marcus says the economy’s problems 
could be addressed by lowering taxes for the 
middle class. We're taxing them to death,” 
he says. “People are worse off today than 
they were seven years ago. 

If something doesn’t happen to create 
jobs in America over the next six months, 
Mr. Bush will join Mr. Carter as a one-term 
president. The Iraqi war is history. People 
care about feeding their families. 

‘I'd give Mr. Bush a C-minus and Congress 
a D-plus—they're both terrible.” 

CHARLES L. DEMONEY, CHIEF EXECUTIVE, MGM 

GRAND AIR 


“My best grade for the president would be 
a C on the economy. I don’t think there is a 
well-thought-out recovery plan” in the ad- 
ministration. “For the past three days, 
we've heard rhetoric of ‘hold the line’ from 
the administration via the vice president. 
They're saying, ‘Everything's fine. We're 
just adjusting.’ The populace is growing 
weary of this talk.” 

As for Congress, Mr. Demoney says, he 
would give it an F. “It’s out of control. Leg- 
islators are looking after their own interests 
without seeing the big picture of turning the 
country around from exorbitant spending to 
a balanced budget. I don't think there's the 
leadership in Congress to direct the turn- 
around. 

“We need to wake up the population to 
guide Congress to do the right thing about 
unemployment, replacement of lost jobs, 
getting real estate moving again. Credit 
needs to be put in the reach of more people 
and businesses in the country. Banks are 
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overreacting by tightening credit. Small 
businesses need to at least be put in touch 
with borrowing again. 

“We need somebody to lead an economic 
recovery, and I think President Bush is the 
one to do it. At times of crisis, he has led the 
world. Things like the extension of unem- 
ployment benefits are a Band-Aid. We need a 
game plan to take to Congress, and say, ‘We 
need to do this.“ 

The stock market ‘‘is about as confused as 
I am” about the economy, says Mr. 
Demoney. “The stock market reflects the 
overall malaise that’s set in.” 


HENRY NOZKO, PRESIDENT AND CHAIRMAN, 
ACMAT CORP. 

“I'm probably tainted because I'm a heavy 
supporter of Bush,” says Mr. Nozko, whose 
company is a buildings interior contractor 
and construction insurance firm in New Brit- 
ain, Conn. He's not acting like the George 
Bush I know on the economy. Six months 
ago, he announced we were in a recovery. I 
just don't know how he could have had a, 
let’s call it a misunderstanding, like that. 
I’ve been a CEO for 41 years. I feel this is the 
worst recession we've ever had, particularly 
in New England and particularly in construc- 
tion. 

“I'd give him an A-plus because I really 
think he’s going to wake up. If he doesn’t, ra 
give him a D or an E. 

“I would grade Congress as absolutely in- 
competent. Term limits—we sure as hell 
need those very fast in this country.” 

As for policy, ‘‘I suggest cuts in the Penta- 
gon and defense, but then converting that 
into construction. The industry has 27% un- 
employment. Someone in Washington has to 
realize they have to pump money into that. 
Our infrastructure needs it. Our bridges are 
falling down and our roads are deteriorating. 

“The stock market is trying to send a sig- 
nal to President Bush. I don’t think it want- 
ed to go down 500 points. But I think it is 
trying to tell us the economy isn’t getting 
better.“ 

JOHN G. MEDLIN JR., CHIEF EXECUTIVE, 
WACHOVIA CORP. 


“I'd give Mr. Bush a B. The president has 
tried to bring us toward a more solid footing 
on the economy, and make it more market- 
driven. 

“His biggest fault has been compromising 
with the Democratic leadership on economic 
issues, and the budget and tax package last 
year. The tax increases have made the reces- 
sion worse and slowed the recovery.” 

A “lifelong Democrat, Mr. Medlin places 
most of the blame for the economic woes on 
Congress. They're totally inept at control- 
ling government spending.” 

Mr. Medlin’s advice? “I would urge the 
president to go for an across-the-board flat 
freeze on spending” and keep it frozen until 
the deficit shrinks. It's going to take a rad- 
ical solution. The private sector has had to 
cut its payroll and its expenses to be more 
efficient, but the federal government hasn’t. 

“The stock market reflects the fact that 
the major legislation of this Democratic 
leadership basically reflects an anti-business 
Congress and an anti-growth Congress. In the 
short run, if Congress will go home and stop 
doing bad things, the market would probably 
improve. But I don’t think it will improve in 
a substantial way until the economy and 
corporate earnings improve." 

JOHN V. CLEARY, CHIEF EXECUTIVE, GREEN 

MOUNTAIN POWER CORP. 

President Bush's economic performance 
rates slightly above average—a seven on a 
scale of 10.“ says Mr. Cleary, whose company 
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is an electric utility in Burlington, Vt. “One 
of his biggest contributions is vetoing some 
of these spending bills. 

“Congress is considerably lower—maybe a 
three. They seem to show constant interest 
in expanding the government. This credit- 
card fiasco is one example of that. 

“ra suggest President Bush hold the line 
on spending and probably reduce the govern- 
ment more if he could. Try to stimulate the 
economy, maybe by reintroducing invest- 
ment tax credits. 

“I think the stock market is very confused 
by the mixed signals from Congress. I view 
what happened Friday as meaning they just 
lack confidence, mainly with Congress.” 


JOHN JUSTIN, CHIEF EXECUTIVE, JUSTIN 
INDUSTRIES INC. 


Mr. Justin says President Bush has done 
“fairly well” on the economy. I'd give him 
a B. He’s fairly well left it alone.” 

Congress, on the other hand, he would 
“grade pretty low. I'd say a D. They're just 
trying to get into every part of [the econ- 
omy] and regulate everything. I don't think 
in a country this big you can do that. 

“If we leave the economy alone we'd be 
better off. When they try to do things, like 
trying to limit interest rates on bank cards, 
then they find out if they do that there prob- 
ably won't be bank cards. 

“When business gets down a little, they 
say the government ought to do something 
about it,” says Mr. Justin, whose company 
makes boots, bricks and building materials. 
“And when business gets too high, they say 
government ought to do something about it. 
Well, if they just leave it alone, I think it 
takes care of itself.“ 


JOHN W. UHLMANN, PRESIDENT, UHLMANN CO. 


I'd give Bush’s performance on the econ- 
omy an F-minus,"’ says Mr. Uhlmann. “I 
think Bush has failed as a president. The 
presidency is about leadership, and Bush has 
failed his role. 

“Bush has no principles that he believes in. 
He is a knee-jerk reactionary; he reacts to 
everything the Congress does. He has done 
nothing to defend the free-market system. 

“I think Congress doesn’t understand how 
the real world works. They don’t even place 
themselves under the laws of the real world. 
The Democrats have been forcefully putting 
their inept economic agenda into practice. 
At least Congress knows what it’s con- 
sciously doing, unlike Bush. What Congress 
is doing to the economy is conscious, and in 
line with their philosophy, and they have the 
added advantage that if it works they get 
the credit; if it doesn’t, Bush takes the 
blame. That’s why I give Congress an F-plus. 

“I think it’s almost too late for Bush. I 
really wonder if there’s anything he can do. 
He has abandoned every principle of the Re- 
publican Party to appease the Democrats. To 
come up with a progrowth program, which 
would probably include a capital-gains tax, 
would go against everything he’s done. He'll 
have to talk about reducing the role of gov- 
ernment in the economy. He needs to listen 
to Jack Kemp and get him out front. I would 
tell Bush to fire Budget Director Richard) 
Darman—if anyone worked for me who gave 
me such bad advice, I would fire him. Dick 
Darman has to go—and [Treasury Secretary 
Nicholas) Brady. 

“The stock market is saying that there's 
concern about the political leadership, that 
they can’t keep poisoning the economy. 

“We're in the food business [in Kansas 
City, Mo.]. so I think our prospects aren't 
negative. I do have concern about the contin- 
ued mandating of policies against business.” 
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GLENN SCHAEFFER, PRESIDENT AND CHIEF FI- 
NANCIAL OFFICER, CIRCUS CIRCUS ENTER- 
PRISES INC. 


“I'd say Bush’s policy has been one of be- 
nign neglect, so I'd give him a gentleman's 
C. I should preface that a little by saying it’s 
not clear to me what a president can do to 
turn an economy around quickly. 

It's been a no-action Congress. Congress 
is in a better position to change the econ- 
omy, and there’s been a real lack of leader- 
ship on key economic issues. 

“Td advise the president to press for a cap- 
ital-gains tax cut for a specific period of 
time, which in the past has shown it will de- 
liver a fair amount of revenue in a hurry. I 
might marry that idea with a short-term tax 
cut that would benefit the middle-class tax- 
payer. The problem we're in is that we are 
actually seeing a rising tax burden in the 
midst of a recessionary environment, which 
is a double whammy. 

“What the market is saying about the 
economy in general is that it’s given up on 
the idea that a consumer recovery is close at 
hand. It was wishful thinking. 

“What politicians do is use moral suasion 
on the economy. You declare victory, then 
move on. It’s an old political trick, but it 
didn’t work this time. 

“Just lowering interest rates isn't enough. 
You can’t sell something to a customer who 
doesn’t want it at any price. We need to find 
a way to put more money in people’s pock- 
ets. 

“A lot of companies planned for the arche- 
typal ll-month recession, and held their 
breath as long as they could. Then later this 
summer, they started laying people off. That 
second round has had a severe effect. And re- 
tail and entertainment businesses, those 
that depend on discretionary spending, have 
felt the second round harder. 

As president of Circus Circus, a casino op- 
erator in Las Vegas, Nev., he says, “In our 
industry, and with our company, the market 
always tends to overreact in one direction or 
another. At some point, the consumer will 
lose fear. He or she will have saved some 
money, and will not be afraid of losing his or 
her job, and start spending.” 

SAMUEL C. BUTLER, PRESIDING PARTNER, 
CRAVATH, SWAINE & MOORE 

The economy is suffering from the incred- 
ible debt binge” of the 808, Mr. Butler says. 
He gives President Bush a D and adds, 
“Whatever I give Bush, I give Congress two 
grades below that. 

“Between them there’s no leadership on 
the economy. Nothing is a matter of prin- 
ciple. Everything is a matter of political ex- 
pediency. I despair of the political leadership 
in this country.“ Mr. Butler says he supports 
a gasoline tax to be used in rebuilding the 
nation’s infrastructure as well as for debt re- 
duction. 

As for his own business, he says, the New 
York law firm has become more cost-con- 
scious and has reduced its service staff 
through attrition. “Our corporate depart- 
ment has been as slow as it has been in 30 
years.” But he adds that the litigation de- 
partment is going strong. 

ROBERT W. MAHONEY, CHIEF EXECUTIVE, 
DIEBOLD INC. 

Mr. Mahoney gives President Bush a C- 
minus on the economy. But he slaps Con- 
gress with an F, because they're so wrapped 
up in party politics that they haven't fo- 
cused on what they need to do.” 

Mr. Mahoney suggests that Mr. Bush seek 
bipartisan support for a package to slash fed- 
eral employment, including the military, by 
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35%. “I know all these bureaucracies serve a 
function. But don’t you think we could do 
the same thing with 35% fewer people?” 

Mr. Mahoney also wants Mr. Bush to cut 
corporate taxes, cut the capital-gains tax to 
10% below an individual's regular tax rate, 
and provide economic incentives for entre- 
preneurs to open shop in inner cities, where 
unemployment is highest. 

The stock market, Mr. Mahoney says, is 
accurately saying, We don’t see a clear 
light at the end of the tunnel of this reces- 
sion in 1992, unless the government takes a 
pro-active role to drive this economy.” 


H. LAURANCE FULLER, CHIEF EXECUTIVE, AMOCO 
CORP. 


Mr. Fuller gives President Bush a B. “I 
would fault the administration on the com- 
munications side” and its inability to get 
important economic legislation passed. 

Mr. Fuller gives Congress a C-minus. It's 
hard to be anything but negative.“ He cites 
a lack of leadership and long-term decision 
making or planning. 

His advice to the president: “I wouldn’t 
force a short-term fix.’’ He adds: “I don’t 
think playing around with taxes is an option 
we can afford at this time. I don’t think we 
should have knee-jerk reactions“ to the 
slump. There's evidence we're coming out 
of the recession.” 

Still, he is disappointed that there seems 
to be little long-term economic planning. I 
don’t see a longer-term program that will en- 
courage long-term investment and savings.“ 

He says the stock market is valuing the 
economy and the oil industry accurately. 
“The oil industry is in a difficult time, par- 
ticularly in the U.S. There’s the uncertainty 
of natural gas and oil prices and large spend- 
ing on environmentalism. In the long range, 
investments in the oil business will pay off 
very nicely.” 


PERSONAL EXPLANATION 


Mr. LEWIS of Georgia. Mr. Speaker, 
today I missed rolicall votes 410 and 
411. I was delivering a speech in 116 The 
O’Neil Annex. I later learned that the 
legislative call system does not work. 
Had I been present I would have voted 
“yea” on both bills. I ask unanimous 
consent that my explanation be en- 
tered in the RECORD following those re- 
corded votes. 
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RETIREMENT OF HOUSE BARBER 
JACK ALLEN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, | rise 
today to salute a longtime employee of the 
House of Representatives who is retiring at 
the end of this month. His name is Jack Allen 
and he has served as a barber on Capitol Hill 
for 30 years. 

He came to Washington from Curtisville, 
PA, where he was a standout athlete. He 
served in the Navy during the Korean war. 

| have enjoyed Jack's friendship over the 
years. He is very active in church activities 
and prayer groups and he knows the Bible as 
well as anyone on Capitol Hill. 
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During his long career, Jack has cut the hair 
Bush, DAN QUAYLE and many, 
many other Members of Congress. For 5 
years during the Nixon administration, he was 
also a parttime barber at the White House. 
Jack will be spending part of his time in re- 
tirement in Florida. We will miss him but | 
know all who know Jack Allen join with me in 
wishing him the best. 


i 


PACIFIC YEW ACT OF 1991 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Massachusetts [Mr. 
STUDDs] is recognized for 5 minutes. 

Mr. STU ODS. Mr. Speaker, | am today intro- 
ducing legislation to help save the lives of 
cancer patients by ensuring that the Forest 
Service and the Bureau of Land Management 
take the necessary steps to end the prolifigate 
waste of the Pacific yew tree in the old 
forests of the Pacific Northwest. The bark of 
the Pacific yew has been found to contain vital 
anticancer properties, but the tree itself has 
historically been considered a worthless trash 
tree and virtually ignored by the agenices in 
favor of higher value species. This bill will di- 
rect the Forest Service and the Bureau of 
Land Management to develop and implement 
sound management guidelines for the Pacific 
yew to provide for the efficient harvest and uti- 
lization of yew resources, while also ensuring 
the continued survival of the species for future 
use. 
Each year, over 12,000 women die of ovar- 
ian cancer, and another 45,000 die of breast 
cancer. The anticancer drug, taxol, derived 
from the bark of the Pacific yew, has shown 
very promising results in combating these and 
other cancers in clinical trials and is consid- 
ered by the National Cancer Institute to be 
one of the most important cancer drugs dis- 
covered in the past decade. 

The Pacific yew, however, is a finite and 
dwindling resource. It currently requires the 
bark from three 100-year-old trees to provide 
enough taxol to treat just one patient. The old- 
est and most valuable Pacific yew trees are 
now found primarily in old growth forests on 
public lands in the Northwest. Yet, our public 
land stewards—the Forest Service and the 
Bureau of Land Management—have been 
slow to recognize the importance of this spe- 
cies and implement appropriate management 
guidelines. 

Until a few years ago, the Pacific yew was 
considered to be worthless and was routinely 
burned in slash piles after timber clearcutting. 
While both agencies have since issued man- 
agement guidance for the yew, these guide- 
lines are largely inadequate and ignored. Ac- 
cording to the environmental defense fund, 
current Federal policy allows the wasting of up 
to 60 to 75 percent of the yew trees found in 
commercial timber harvests areas. Further, 
only three national forests in the northwest are 
trying to properly utilize Pacific yew resources. 
Additionally, the agency authorized system for 
harvesting Pacific yew allows many opportuni- 
ties for illegal harvest; in the past few weeks 
several Federal indictments have been issued 
in Oregon and Washington against collectors 
for illegally stealing bark from national forests 
and selling it on the black market. 
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Immediate and aggressive management of 
the Pacific yew is badly needed. This bill | in- 
troduce today aims to prevent the continued 
wasting of this life-saving resource by estab- 
lishing an Interagency Yew Committee to de- 
velop a rigorous harvesting and management 
scheme for the Pacific yew, and by designat- 


imple- 
correctly, there will be 
ample Pacific yew available within existing tim- 
ber sales to meet the current demand for taxol 
for the next 7 years—by which time research- 
ers hope to be able to synthesize taxol in the 
laboratory. If, on the other hand, the current 
mismanagement of Federal Pacific yew re- 
sources is allowed to continue, we will have 
wasted an inexcusable amount of taxol that 
could have saved thousands of lives, and 
could destroy the very species which offers 
ech herd ia MIO LOADAN calorie. 

Mr. Speaker, | also want to thank Rep- 
resentative RON WYDEN, the other principal 
sponsor of this bill, for his constructive con- 
tributions on this issue. | look forward to work- 
ing with my colleagues on this important life- 
saving legislation. | welcome and encourage 
their suggestions for it and their support of it. 


EARNED INCOME TAX CREDIT 
SIMPLIFICATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois [Mr. ROSTENKOW- 
SKI] is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, today | 
am introducing with other members of the 
Committee on Ways and Means, an important 
tax simplification bill—the Earned Income Tax 
Credit [EITC] simplification Act of 1991 H.R. 
3828. 

Over the course of this year | have intro- 


expanded in the Tax 


$400. This 
Reform Act of 1986, to a maximum benefit of 
8800. 


intended to give all eligible families, first, an 
increased basic EITC benefit of $1,192 for the 


children, a benefit of $1,235 in 1991, increas- 
ing to $2,023 in 1994; third, for families with 
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a child under 1 year old, a supplemental bene- 
fit of $357 in 1991, increasing to about $405 
in 1994; and fourth, a supplemental health in- 
surance credit for 1991 of up to $428, increas- 
ing to about $505 in 1994. Together, these 
modifications expanded the EITC by $18.3 bil- 
lion over 5 years, making this the largest in- 
crease in any low-income program in more 
than a decade. 

Unfortunately, in spite of the good intentions 
we all shared in enacting these benefits, unin- 
tentional, and in some cases insurmountable, 
barriers were created between these benefits 
and the intended beneficiaries. It is estimated 
that approximately 14 million low-income fami- 
lies are eligible for these benefits. However, 
the complexity of computing these various 
credits may result in more than 10 million eligi- 
ble families incorrectly understating the benefit 
to which they are entitled. The remaining 4 
million families who qualify may never claim 
any part of the benefit. In these difficult eco- 
nomic times, | find these statistics very dis- 
couraging and indefensible. It is imperative 
that we simplify this important credit so those 
who qualify can receive the benefit to which 

are entitled, 

EITC is a direct wage supplement that 
can significantly increase the income of low-in- 
come families. This is especially i 
today since the wages for these low-paid fami- 
lies have been reduced in real terms. In the 
midst of this critical need, these targeted ben- 
efits are largely lost in a mass of complicated 
and technical provisions which are the direct 
result of the well-intended 1990 changes. Be- 
cause of the two new supplemental credits 
and other changes, the Internal Revenue 
Service [IRS] was required to develop a spe- 
cial schedule that an eligible family must com- 
plete along with their basic tax return to claim 
the EITC benefit. The computations required 
on this schedule would challenge the most so- 
phisticated tax practitioner. These complexities 
will confound an increasing number of eligible 
families who will not be able to complete the 
necessary paperwork and will lose a very im- 
portant and substantial benefit for which they 
are entitled. 

Mr. Speaker, the bill | am introducing today 
will fundamentally simplify the EITC. Both the 
supplemental benefit for families with a child 
under 1-year-old and the supplemental health 
insurance credit added in 1990 will be re- 
pealed. The basic credit rate and the adjust- 
ment for larger families would be increased 
with the revenues saved by repealing these 
complex credit calculations so that the bill 
would be revenue neutral over 5 years. To re- 
ceive the refundable credit, many eligible fami- 
lies will be able to file their tax return and in 
the simplest terms, merely write EITC next to 
the appropriate line on the return. The IRS will 
do the rest and calculate the family’s tax cred- 
it. This will substantially increase the chances 
that the intended beneficiaries receive the 
benefits Congress has already intended for 
them. 

| have consulted with the distinguished 
chairman of the Senate Finance Committee, 
Senator BENTSEN, about this important sim- 
plification initiative. He shares many of my 
concerns about the complexity of the credit. It 
is my understanding that he plans to introduce 
an EITC simplification bill of his own in the 
near future. 
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Mr. Speaker, | am proud to take this impor- 
tant simplification step today with other mem- 
bers of the Committee on Ways and Means to 
remove all unintentional barriers to the EITC 
and tum this promised benefit into a reality for 
the eligible 14 million families in this country. 


AUTHORIZING SPECIAL ORDER 
TIME 


Mr. GEJDENSON. Mr. Speaker, I ask 
unanimous consent that my name and 
that of the majority leader be trans- 
posed; that my name replace the ma- 
jority leader’s name. Further, I ask 
unanimous consent to address the 
House for 60 minutes. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Is there objection to the re- 
quest of the gentleman from Connecti- 
cut? 

There was no objection. 
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The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Connecticut [Mr. GEJDEN- 
SON] is recognized for 60 minutes. 

Mr. GEJDENSON. Mr. Speaker, I 
come to the well today, and hopefully 
to be joined by other Members from 
our side, to start with a discussion of 
where we are as a country when it 
comes to education. 

One of the things that I think we 
have all seen occur in recent years is 
discussions where wealthy individuals, 
one in New York State and one in Lou- 
isiana, provided an opportunity for the 
young people of an inner-city school to 
get a college education. Suddenly in 
that community, where the crime rate 
stayed as high as it had always been 
and most likely had gone up, where 
drugs and violence continued on the 
rise, when the number of children liv- 
ing in single parent homes continued 
to rise as a percentage of the popu- 
lation, we found that suddenly in these 
schools the young people were doing 
better, and indeed many of them had 
the grades and did go on to get a col- 
lege education. 

That is not simply an isolated inci- 
dent of some kind of process that ener- 
gized these children, but it was an op- 
portunity for the first time in many of 
these young people’s lives that they 
had the hope of getting a college edu- 
cation. 

Think of a child in a middle-class or 
lower-class family taking a look at the 
cost of going to one of our better uni- 
versities or colleges. In my home State 
of Connecticut, if you are lucky enough 
to get into the University of Connecti- 
cut, the school that I graduated from, 
the costs run as much as $8,000 a year. 
If you are unlucky enough to have your 
child get into Yale or Trinity or Wes- 
leyan, the costs are in the $20,000 
range, at Connecticut College, Yale, 
Trinity, or Wesleyan. If you happen to 
have two children that are less than 4 


years apart, it means the family has to 
make a commitment of up to $40,000 or 
$50,000 a year to give those young peo- 
ple the education that not only helps 
them, but helps us as a society. 

The countries that the United States 
subsidizes with our $140 billion com- 
mitment to NATO, France, Germany, 
England, Japan, our commitment to 
the defense of these other democracies, 
they do far more in the way of helping 
their young people. 

It seems to me as a nation if we are 
going to be able to be competitive, if 
we are going to be able to engage in 
new world trade, the trade where na- 
tions compete against nations in the 
area of exports and high technology, 
that the United States must address 
the need to give all of its citizens who 
have the ability a higher education, 
and not exclude young people who hap- 
pen to come from middle-class families 
that are strapped with high mortgages 
and high taxes, and therefore cannot 
send their children to college. Worse, 
in recent years, we direct our young 
people only to those occupations that 
have an immediate high salary, so 
whether it is education or science or 
research, where the start is often slow, 
that we dissuade young people from en- 
tering those schools of education be- 
cause when you graduate $80,000 or 
$100,000 in debt, it is very difficult to 
think about serving your community 
or serving your country, when you 
have the bank and the bankers waiting 
for your next payment. 

Congressman MILLER and I, Congress- 
man PETRI on the other side, and Sen- 
ators, have joined us in a bill that 
would provide a much simpler, more di- 
rect way of assisting young people who 
want to get a college education and 
would also preclude the significant cost 
of payback through the present student 
loan program. 

We would have a direct loan program 
from the Government. You would bor- 
row the money to get a college edu- 
cation. Once you stopped going to col- 
lege, immediately on your taxes there 
would be an additional charge to start 
repaying that loan to the Government. 

This would end the multibillion prob- 
lem with defaults, and it would end the 
system where only the very poor who 
are incredibly bright, or the very 
wealthy, can go to colleges of their 
choice. 

I can remember speaking to the 
president of the University of Con- 
necticut—to several presidents of the 
University of Connecticut—but par- 
ticularly this present president of the 
University of Connecticut, where I 
graduated, and his fright that this 
school would become a haven for only 
wealthy kids, because the wealthy or 
middle-class who could no longer afford 
to go to Yale, and Trinity, and Con- 
necticut College, and Wesleyan, that 
they would crowd out poor kids trying 
to get an education at the University 
of Connecticut. 
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This country is injured every time a 
bright and talented youngster is not 
able to get a college education. This 
country loses in trade and in excellence 
every time one of our young people 
chooses not to pursue higher education 
because of the cost involved. 

In 1635 the Boston Latin School was 
established. The basic premise was that 
a broader segment of society needed a 
high school education to deal with the 
far more complex society that the good 
people of Boston lived in at that time. 

In 1635 it became apparent that we 
needed universal high school edu- 
cation. It is clear today that we need 
universal college education. We need to 
be able to have a system that no mat- 
ter what the economic wherewithal of 
an individual, that we are able to help 
them get a college education. 

The cost is there. The program would 
cost $1 billion over 5 years. But by the 
sixth year those young people graduat- 
ing college through their taxes would 
begin replenishing the fund, and within 
a short period of time, the fund would 
be self-sustaining. 

What we need to do is make sure that 
we have an economy that can support 
the education of our young people so 
that we can be as competitive a nation 
in the future as we were in the past. 

Many of our colleagues on the other 
side of the aisle speak of the Reagan 
revolution, of how the tax cuts and Mr. 
Laffer’s efforts of the early 1980s have 
led to phenomenal economic growth. 

The truth is that we did better in the 
1970s than we did in the 1980’s. While 
the Republicans and our friends on the 
other side of the aisle point to 18 mil- 
lion jobs created in the 1980's, in the 
1970's we created 20 million new jobs. 
By every estimate the jobs created in 
the 1970’s were of higher quality or bet- 
ter jobs that we want our friends and 
families to go into. 

When we look at real economic 
growth, in the 1980’s real economic 
growth was at 2.6 percent. In the 1970's 
it was at 2.7 percent. 

When we look at the business envi- 
ronment, for all the tax cuts and what 
those tax cuts were supposed to give 
us, we find that while there was a 42- 
percent increase in business invest- 
ment in the 1980's, without those tax 
cuts, without the massive deficits, we 
had a 47-percent increase in investment 
in the 19708. 

Maybe most tragic of all, while we 
had a phenomenal GNP growth in the 
1980's, from 1982 to 1992, estimated to be 
$2.9 trillion, the Federal deficit grew in 
those same years by $3 trillion, more 
than three times the entire national 
debt that had been incurred from 
George Washington to the last day of 
Jimmy Carter’s Presidency. 

We need to address the real economic 
issues that face Americans. I, for one, 
believe that we must start by first 
bringing either our troops and the cost 
of those troops home from Europe and 
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spend those dollars here to start the 
American economy, or we have to get 
our friends and allies in Europe to pay 
for their own defense. 

It is a full half a century since the 
end of World War II. It is now time for 
these free and democratic governments 
in Western Europe to pay for their own 
defense. Western Europe represents 333 
million of the richest people on the 
face of this planet. Their governments 
are stable and wealthy. The United 
States and its taxpayers have sub- 
sidized their defense for almost 50 
years. 

It is now time for them to pay for 
that defense. I would hope as we look 
at next year’s budget agreement, we 
would have the strength in this cham- 
ber to direct the President to negotiate 
with our Western European allies and 
our friends in Japan, so they may start 
picking up a greater portion of those 
defense costs. 
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And the dollars that we get in pay- 
ment for America’s role in demanding 
the freedom of the entire world, that 
those dollars come back and be in- 
vested here in America, providing 
housing and health care for Americans, 
providing educational opportunity for 
young people, no matter what their 
color, no matter what their economic 
background is, and no matter what 
place in this country they live in. 

We should not have a country that 
denies people in the South an edu- 
cation that people in the North might 
get. Universal college education ought 
to be available to every young person 
that has the intellectual ability and 
the willingness to get the grades to get 
them into that school. It will not sim- 
ply be a benefit to those individuals 
that get the college education; it will 
be an investment in the future of this 
Nation. 

We have had a decade of easy answers 
and the great campaigns of read my 
lips” and supply-side economics need 
to be pushed aside. We need to face the 
hard realities that we squandered a 
decade. 

We squandered a decade when the 
Germans and the Japanese were invest- 
ing in education and infrastructure, 
when they were investing in the future 
of their nation, and we squandered it. 

Now we have to take stock of where 
we are and find a path for the future. 
The future has to be led by the bulk of 
Americans, middle-class Americans 
given an opportunity for the first time 
to get the benefits that were only given 
to the top 1 percent in the 1980’s. 

When we return here after the 
Thanksgiving break, we need to ad- 
dress real tax relief for middle-class 
Americans, middle-class Americans 
who saw no tax relief in the 1980's, who 
paid the cost by higher local and State 
taxes as a result of the Reagan revolu- 
tion. 
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President Reagan’s tax cuts in 1981 
and 1986 not only left this Nation with 
the largest debt each year that it has 
ever had but President Reagan’s in- 
spired tax cuts placed a burden on 
State and local governments that they 
have not felt in decades. Every State in 
this Nation, whether run by the Presi- 
dent’s own chief of staff, Governor 
Sununu in the past, the Republican- 
controlled States from California and 
across this Nation, or Democratically 
controlled States are in financial trou- 
ble these days. 

Job growth is down. The unemployed 
feel helpless, and those that are work- 
ing today are frightened by a President 
who seems to have as his one response 
the veto pen. The veto pen comes out 
time and time again, trying to intimi- 
date the Congress from taking the 
kinds of initiatives that will lead this 
country forward. 

In my State, the citizens were 
shocked to find that the President was 
ready to spend a half billion converting 
the defense industries of the Soviet 
Union but, when this Congress and the 
majority leader, the gentleman from 
Missouri [Mr. GEPHARDT] and particu- 
larly the gentleman from Massachu- 
setts, NICK MAVROULES and other col- 
leagues, the gentlewoman from Ohio 
(Ms. OAKAR] and the gentleman from 
New York [Mr. WEISS] and I worked to 
get several hundred dollars for Amer- 
ican workers, get American workers to 
be retrained, to get American corpora- 
tions to change their defense industries 
to nondefense industries, when we had 
those opportunities, we found objec- 
tions in the administration, even after 
the President signed the Defense bill 
which had the $200 million to do con- 
version to provide economic oppor- 
tunity and hope for the defense work- 
ers that have been the backbone of our 
strength, the administration tied the 
money up in the bureaucracy. 

I find it hard to believe that the 
President of the United States, Mr. 
Speaker, can recognize that the Soviet 
Union needs to convert its defense in- 
dustries into industries that are com- 
petitive and provide consumer goods, 
yet he stands in the way of legislation 
and the resources we need to convert 
our own defense industries from Con- 
necticut to California, from Texas 
through the Midwest to the needs of 
American consumers to make us a 
more competitive nation, a nation that 
will be able to compete at every level 
internationally. 

We only need to look at history. The 
U.S. big economic bounce came out of 
World War II in the technologies and 
abilities that we developed in that war. 
American defense industries are the 
cutting edge of technology. The tech- 
nologies of those defense workers can 
be converted to make us competitive in 
a number of fields that we can be pre- 
dominant in in the world. But we need 
to address those basic issues of the 
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economy to make sure that we rectify 
the mistakes made in budgeting in the 
1980’s and that we move forward in a 
way that helps stimulate the economy 
in a real way. 

All through the 1980s, we found that 
America was a creditor nation. More 
countries owed us money than we 
owed. We were the single largest credi- 
tor nation in the world. 

We are now the single largest debtor 
nation, and we were a creditor nation 
to the tune of somewhere around $100 
billion a year. We are now a debtor na- 
tion to almost $900 billion a year, and 
no one knows this more than the gen- 
tleman from California [Mr. PANETTA], 
chairman of the Committee on the 
Budget. 

Mr. PANETTA. Mr. Speaker, if the 
gentleman will yield, I thank the gen- 
tleman for taking this special order to 
try to look at the state of the economy 
and try to bring it to the attention of 
the American people. 

I think all Americans, all who are 
living day to day with the kind of eco- 
nomic situation that confronts this 
country, recognize that the state of the 
economy is in serious trouble, and that 
is something that is recognized, very 
frankly, I think, on both sides of the 
aisle in terms of the concerns about 
the state of the economy. 

The problem, and I recognize that the 
President is trying to put the best face 
on this situation, but I also think that 
the time has come when we can be 
straight with the American people. 
When we can say very honestly to the 
American people that there are serious 
problems there and that they have to 
be confronted and that the kind of Pol- 
lyanna approach that we used to hear 
about in the 1980's no longer applies. 

People are tired of that. They want 
to confront the realities because they 
confront them every day they go to the 
grocery store or they have to pay for 
the education bill for their children or 
they have to pay the mortgage pay- 
ment. They confront the realities of 
this economy every day. 

The realities are that we have some 
serious problems. We are looking at 
probably the weakest economy in the 
postwar era, the weakest economy in 
the postwar era. 

Right now the recession is in a situa- 
tion in which we are dealing not so 
much with what was defined as a short 
and shallow recession by those who ba- 
sically were hoping for the best, and all 
of us were, today we are obviously 
dealing with a much deeper and a much 
longer recession than anyone had pre- 
dicted. 

The facts are there. The facts were 
there in the economic indicators that 
came out very recently. The facts re- 
garding industrial production as being 
flat, manufacturing capacity utiliza- 
tion, flat; sales of new domestic autos 
peaked in July and have fallen by 6 
million in October and 5.7 million in 
the first days of November. 


33089 


Housing starts declined 2.2 percent. 
Retail sales, other than autos and 
building materials, have dropped in 
each month since July. The merchan- 
dise trade deficit indicates that in ex- 
ports right now we are flat. The Fed- 
eral Reserve itself reports that the 
economy is in a down situation, a slow- 
down. Per capita disposable income has 
been flat since June. Unemployment is 
something that all of us know has been 
high in terms of not only those who are 
unemployed but those who are under- 
employed as well. 

The recession has lasted longer than 
anyone has expected. Some of the rea- 
sons for it are presented in the charts 
that I want to present to the Members 
and to the country. 

The first relates to growth. Growth 
in this administration at a less than 1 
percent, 0.5 percent annual rate, is 
slower than any other postwar era. If 
we look at every other President, from 
Truman to Eisenhower to Kennedy. 
Johnson, Nixon, Carter and Reagan, we 
have a growth situation that is 0.5 per- 
cent, the slowest in the postwar era. 

Mr. GEJDENSON. Mr. Speaker, if I 
read those numbers correctly, what we 
are looking at here is that under Bush 
we have had one-half percent growth in 
these years. During the Reagan years 
we had a 2.9-percent growth. And in the 
Carter years we had a 3-percent 
growth, which was the largest growth 
since the Johnson years. 
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Mr. PANETTA. The gentleman is 
correct. 

Mr. GEJDENSON. I am happy to 
yield more time to the gentleman from 
California. 

Mr. PANETTA. The next chart re- 
lates to productivity, which is a meas- 
ure of whether or not our economy is 
producing things, whether or not we 
are being productive, whether we are 
being competitive. Productivity is not 
only down, it is negative, 0.1 percent 
negative growth, again the lowest pro- 
ductivity in the postwar period. 

The next chart indicates on employ- 
ment that employment is growing at 
about a 0.5-percent annual rate, which 
is the worst job growth record in the 
history of the postwar era. Again, look- 
ing at all of the Presidents including 
Carter, Reagan, Bush is down. 

Mr. GEJDENSON. Again, if the gen- 
tleman will yield, what the graph 
shows again, interestingly enough, is 
that the highest group in recent times 
was from 1976 to 1980, and presently 
that we are running a one-sixth of the 
growth that existed from 1976 to 1980. 

Mr. PANETTA. The gentleman is 
correct. 

The gentleman also is aware of the 
fact that the President indicated that 
he could produce about 30 million new 
jobs. Obviously all of us would hope we 
could produce 30 million new jobs in 
our economy. We need them. But as 
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this chart indicates, although 30 mil- 
lion new jobs were promised in terms of 
the ultimate goal, we have only seen 
about 1,500,000 jobs produced, far short 
of the goal that we are trying to seek. 

Mr. GEJDENSON. If I can just re- 
claim my time for just 1 second from 
the gentleman again, I think there is 
an additional interesting point here. 
That is in the 1970’s what we were faced 
with was a combination of the baby 
boomers entering the marketplace in 
the late 1970's and early 19808. and 
women entering the marketplace and 
the work force in far larger numbers. 
So in a sense the demographics are 
easier for a larger economy today, and 
our goal should then more easily be 
achieved. 

Mr. PANETTA. Again, the gentleman 
is correct. And what this indicates ob- 
viously is the serious problem about 
employment right now in our economy, 
and it relates to legislation that we 
again adopted today to provide addi- 
tional unemployment compensation for 
those unemployed. We have 15 million 
who are either unemployed or under- 
employed. We know that we have a 
number of about 8.6 million of those 
who are unemployed. But what we have 
not calculated are those who have 
dropped out of the job market alto- 
gether, and those who are obviously 
part-time employed, and that number 
is about 15 million. And also on the def- 
icit, when one looks at the deficit as an 
indicator, it is perhaps the worst not 
only in the postwar era, but in history. 
The deficits have increased at the fast- 
est rate in history compared again to 
every President in the postwar era. 
They grew obviously under the Reagan 
administration, but they escalated dra- 
matically during the Bush administra- 
tion. 

Another point I would like to make 
because Congress is often accused of 
having been the villian with regard to 
the increases in the deficit is a number 
that indicates what Presidents have 
asked for in appropriations between 
1982 and 1991 and what Congress has ap- 
propriated, because we often hear the 
charge that obviously Congress is the 
primary villian for creating the deficit. 
Presidents have asked for 
appropriatons of $5,889,000,000,000. What 
Congress has appropriated is 
$5,830,000,000,000, $9 billion less than 
what Presidents have requested. 

Mr. GEJDENSON. I would like to 
yield to the gentleman from Illinois 
who I think has a point on this subject. 

Mr. DURBIN. Mr. Speaker, I thank 
the gentleman for yielding. This is a 
very important point, and I think that 
99 percent of the people who would hear 
the gentleman’s remarks would be sur- 
prised to hear him say that Congress 
has appropriated less money than the 
President has requested since 1982 if we 
add it all together. 

Mr. PANETTA. 
correct. 
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Mr. DURBIN. So all of the comments 
and claims of the Republican adminis- 
trations, Presidents Reagan and Bush, 
of their devotion to a balanced budget, 
to cutting spending, to eliminating 
waste and so forth, when it was all said 
and done Congress appropriated less 
money than was requested by the 
Presidents during that period of time? 

Mr. PENETTA. The gentleman is cor- 
rect. 

Mr. DURBIN. Can I ask the gen- 
tleman if he would address the ques- 
tion of entitlement spending. Is that 
included in that appropriation figure? 

Mr. PANETTA. The main culprits in 
terms of the deficit are really several 
areas. One is obviously the recession 
right now, which because of lost reve- 
nues we are losing somewhere between 
$60 billion to $70 billion in revenues at 
the present time. 

The additional cost is the cost of the 
RTC, which is the savings and loan 
bailout which now is approaching 
about $122 billion. 

On entitlements, entitlements have 
grown, and they have grown dramati- 
cally, largely because of demographics, 
particularly in the health care area. 

Mr. DURBIN. May I interrupt? I 
think we get so used to the terminol- 
ogy here, I would ask the gentleman 
what does he means when he says enti- 
tlements? What is included in entitle- 
ments? 

Mr. PANETTA. The entitlement pro- 
grams are programs, such as the fol- 
lowing which constitute about 46 per- 
cent of the Federal budget, and the 
main entitlement programs are retire- 
ment and pension programs, Social Se- 
curity retirement programs, civil serv- 
ice retirement, military retirement. 
They constitute about 25 percent of the 
entitlement areas. That is one group of 
entitlements. 

Second are the health care programs 
which now constitute in excess of 10 
percent of the entitlements, both Medi- 
care and Medicaid. About 3 percent to 
4 percent are made up of programs im- 
pacting on the poor, AFDC, food 
stamps, SSI programs. The remaining 1 
percent to 2 percent are agricultural 
support price programs. So those are 
the principal entitlement programs 
that we deal with, and the main in- 
creases in the entitlements are now oc- 
curring in the health care programs, 
both with regard to Medicaid and Medi- 
care, largely because of demographics, 
but also because of the rise in health 
care costs. 

Mr. DURBIN. If the gentleman will 
yield further, I believe it was reported 
last week that the inflation in the cost 
of the medical care for Americans is 
rising this year at three times the ordi- 
nary rate of inflation. It strikes me 
that this goes right to the heart of the 
gentleman’s comments. That is the in- 
crease in entitlement spending, which 
is not for poor people, but primarily is 
for others, senior citizens and the like, 
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and that is going to continue to in- 
crease because we are wedded to a sys- 
tem where our costs to the Federal 
Government are wedded to the cost of 
increases in medical care. 

Mr. PANETTA. I want to show the 
gentleman another chart with regard 
to projected deficits that we are look- 
ing at because I think it makes the 
point the gentleman just mentioned. 
We are right now looking hopefully, 
hopefully at a reduced annual deficit 
level, assuming that we get past a re- 
cession, assuming that the savings and 
loan crisis works its way out, and as- 
suming that we are able to still main- 
tain fiscal discipline under the budget 
agreement. If we do that, we can see 
that the deficit begins to go down from 
the $362 billion we are expecting in 1992 
down to hopefully about $158 billion or 
$156 billion. But in the remainder of 
the decade it dramatically escalates 
back up to $300 billion in deficits. The 
main reason for that is Medicaid out- 
lays will probably quadruple during 
that period of time, and Medicare out- 
lays will probably triple. That is the 
main reason we suddenly see the defi- 
cits beginning to escalate. 

This all spells terrible trouble for the 
country, because what we hoped would 
be some control on the deficit looks 
like it again escalates in the remainder 
of the decade. 

Mr. GEJDENSON. If I could reclaim 
my time again for just 1 second, could 
I ask the gentleman, then, what he is 
telling us is if we exclude medicine and 
we end up with just programs that af- 
fect the poor, what we are talking 
about is about 3 percent of the budget? 

Mr. PANETTA. The gentleman is 
correct, 3 percent to 4 percent. 

The interest, obviously, on the defi- 
cit is what is truly robbing us of the re- 
sources we need to confront these is- 
sues. The payments for 1992 on the defi- 
cit are $210 billion. They will go up to 
$230 billion in 1993, and at that time in- 
terest payments on the debt will be 
larger than everything we spend on do- 
mestic discretionary spending. 

Let me say that again. In 1993 what 
we pay on interest on the debt will be 
larger than what we spend on all do- 
mestic discretionary spending. 

Mr. DURBIN. If the gentleman will 
yield again, I hate to stop the gen- 
tleman. He is a member of the Budget 
Committee as am I, and we are famil- 
iar with these terms, but I want to 
make certain that the people listening 
are familiar. 
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What does the gentleman mean when 
he says domestic discretionary spend- 
ing, that all our Federal interest pay- 
ments will be greater than all the 
money we spend on domestic discre- 
tionary spending, what is included in 
that category? 

Mr. PANETTA. When we talk about 
domestic discretionary, we are talking 
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about all spending other than obvi- 
ously entitlement spending, which I 
just defined, other than defense spend- 
ing, other than interest spending. We 
are talking about what we spend on 
education, on health research, on hous- 
ing, on transportation, on air safety, 
on law enforcement, on drug enforce- 
ment, on all the remaining areas of 
Federal spending which are an area, 
very frankly, that went down some- 
where around 10 or 11 percent during 
the 1980’s, so it is that area, that area 
that we are now saying is a main tar- 
get for focus, education, health care, 
AIDS research, all the areas that are 
important to the society, the spending 
on interest will exceed all that spend- 
ing in 1993. 

Mr. DURBIN. Mr. Speaker, if the gen- 
tleman will yield further, the gen- 
tleman is saying that the legacy of the 
Reagan-Bush Reagonics supply side 
era, all their philosophy in spending 
and budgeting will ultimately result in 
a national debt so large that the inter- 
est paid by taxpayers each year will be 
greater than the total amount spent on 
all the domestic programs the gen- 
tleman has just mentioned. In what 
year does that take place where the in- 
terest payments exceed all the amount 
which Congress or anyone can spend on 
these domestic programs? 

Mr. PANETTA. In fiscal year 1993, 
which is not that far away. 

Mr. DURBIN. Right around the cor- 
ner. 

Mr. GEJDENSON. Reclaiming my 
time for a moment, Mr. Speaker, I 
would ask the gentleman to stay with 
us in the Chamber and I would ask the 
gentleman from Kansas and the gentle- 
woman from Ohio if they would like to 
take a few moments at this point to 
raise what I think is a critical issue 
about our industrial base and our fu- 
ture in a critical technology. 

Mr. Speaker, I yield to the gentle- 
woman from Ohio [Ms. KAPTUR]. 

Ms. KAPTUR. Mr. Speaker, I thank 
the gentleman for yielding to me. I am 
pleased to participate in this special 
order this evening. 

As I listened to the gentleman from 
California [Mr. PANETTA], the very es- 
teemed chairman of our Budget Com- 
mittee who I think is one of America’s 
greatest natural resources, I could not 
help but think that the result of the 
enormous deficit that we have built up 
now because of misguided policies dur- 
ing the 1980’s where we ended up by 
putting our country in a position 
where we seem to be bailing out every- 


thing. 

The chairman just mentioned we 
have to bail out the savings and loan 
institutions. Now we are being asked to 
bail out the banks. Today, we had to 
pass another bill to bail out the Amer- 
ican unemployed worker. I just wanted 
to put a very bright spotlight on an- 
other industry in our country that is in 
trouble on the front pages of every 
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newspaper in America today. The head- 
lines read, ‘‘McDonnell-Douglas Signs 
Taiwan Deal. Airliner Business To Be 
Sold to Foreign Company for $2 Bil- 
lion.” I wanted to spend just a couple 
of minutes talking about that this 
evening. I think it is a tragedy that 
one of the crown jewels in America, 
one of our three largest major airline 
manufacturing corporations has had to 
go offshore to find—how much money? 
And $2 billion from the Taiwan Aero- 
space Corp. that is owned by the Tai- 
wanese Government. And why did they 
have to go offshore? Because they have 
to find cash to prop themselves up and 
sell off 40 percent of themselves be- 
cause they cannot make it. 

I think it is especially alarming to 
see this trend in the aerospace indus- 
try, which is so critical to our defense 
industrial base, and we ask ourselves, 
how could the administration let this 
happen? 

Mr. Speaker, the McDonnell Douglas 
Corp. has offered to sell for $2 billion, 
40 percent of its commercial airliner 
business to Taiwan Aerospace Corp., 
owned largely by the Taiwanese Gov- 
ernment, imagine begging because it 
needs an infusion of cash to survive. 

In order to remain competitive, com- 
panies are looking overseas for both 
capital and low-wage labor. This re- 
sults in a continuing net loss of jobs in 
this country, often high paying jobs 
that are not being replaced. Our coun- 
try cannot stand by and let this trend 
continue as one industry after another 
falls. It is most alarming to see this 
trend reach the aerospace industry, an 
industry where the United States has 
been the leader. Are we to say goodbye 
to the very last industry where we lead 
the world competitively? 

McDonnell Douglas apparently feels 
that by selling a 40-percent share in its 
commercial aircraft subsidiary for $2 
billion, it is the only way it can stay in 
the commercial aircraft business in the 
face of rising competition from Eu- 
rope’s heavily subsidized Airbus indus- 


Airbus is a consortium put together 
by France, West Germany, the United 
Kingdom, and Spain and has been in 
business now about 21 years. Airbus 
provides single-point marketing and 
customer support for the planes that 
they deliver and sell. Each partner in 
the consortium is responsible for fi- 
nancing and R&D and design, and the 
final assembly of the planes sold by 
Airbus takes place in Toulouse, 
France. Unlike the U.S. experience, in 
Europe, governments, not private com- 
panies, bear more of the risks, and Air- 
bus goes to their governments for loans 
and grants to fund development and 
production, and so far none of them 
have been turned down. 

This government supported consor- 
tium is competing unfairly with the 
U.S. private sector aircraft manufac- 
turing industry. Airbus has been sub- 
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sidized by amounts equal to about $13 
billion. Airbus is now the second larg- 
est aircraft manufacturer in the world, 
overtaking a position that McDonnell 
Douglas once held, with the help of this 
government-subsidized consortium. I 
would like to ask the Bush administra- 
tion, is this free trade? 

Airbus had orders for just 200 planes 
worldwide 6 years ago. Its backlog 
today totals 1,600 planes, worth $70 bil- 
lion. In addition, Airbus’ market share 
increased from 15 percent 15 years ago 
to 30 percent today, and they have es- 
sentially reversed positions with 
McDonnell Douglas—while McDonnell 
Douglas now struggles to remain in the 
commercial aircraft business. Airbus’ 
market share is growing at the expense 
of the U.S. industry. 

If the U.S. industry had access to 
Airbus-like subsidies, such as interest 
free loans, its earnings would be $770 
million higher annually, which is equal 
to half of U.S. commercial aerospace 
earnings. With U.S. capital costs high, 
American companies have very inequi- 
table access to financing. As it stands, 
the aerospace industry is one of the 
most leveraged industries in America. 

The Government of the United States 
of America can do far better than stand 
on the sidelines while it watches its 
premiere industry be sold off to foreign 
competition aided by government sub- 
sidies. How can the Bush administra- 
tion stand by while it ships thousands 
of jobs overseas. Isn’t our economy bad 
enough? How many more industries do 
we have to sell off before this adminis- 
tration responds? How many more good 
American jobs have to be lost? 

This is a competitiveness issue. The 
prospect of foreign ownership brings to 
mind other American industries that 
have lost their competitive edge due to 
the allowance of foreign control. The 
American television, movie, auto, com- 
puter, and electronics industries are 
being dominated by foreign interests 
and resulting in a loss of jobs here in 
America. Are we going to allow an- 
other vital American industry to bite 
the dust? We must maintain our tech- 
nological lead in the aviation industry 
before it gets away from us. 

Further, beyond the subsidy and 
competitiveness issues, we must also 
consider the risk involved in selling to 
a foreign country a key defense con- 
tractor that, incidently, has gained its 
expertise at the expense of the U.S. 
taxpayer through hefty defense con- 
tracts. If we do not put this Nation’s 
economic security and competitive 
well-being as a high priority, we must 
at least consider the national security 
implementations. 

Where is the U.S. Government when 
its own vital industries fight for sur- 
vival? Must these companies look to 
friendlier governments across the sea? 
Is this really what is best for our coun- 
try? Why must our Government stand 
so firmly against taking action to curb 
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imports of Airbus into our own very 
open market? Must we just helplessly 
watch our market share slip away to 
Airbus. Airbus, using Government sub- 
sidies, buys more and more of the U.S. 
market and more and more of the 
world market at the expense of Amer- 
ican companies. 
CHRYSLER CORP. LOAN GUARANTEE 

There once was a time when our Gov- 
ernment would help important U.S. in- 
dustries fight unfair competition. In 
mid-1979, Chrysler, the 10th largest cor- 
poration in the United States and the 
8d largest domestic auto manufacturer, 
another vital industry sector, appealed 
to the Federal Government for assist- 
ance in the form of either tax credits 
or loan guarantees in order to stave off 
bankruptcy. The Carter administration 
rejected the appeal for a tax credit, but 
did support a plan to grant the ailing 
company Federal loan guarantees of 
$1.5 billion subject to a series of condi- 
tions. 

We must be able to protect those jobs 
that are at stake, both directly and in- 
directly, as was done in the Chrysler 
bailout. It was understood that there 
would be a tremendously negative eco- 
nomic effect resulting from the failure 
of the Nation's 10th largest corporation 
and its 150,000 employees. If there were 
no bailout, 40,000 people would have 
lost their jobs. Does this administra- 
tion want to stand by and watch Amer- 
icans lose their jobs, all in the name of 
not tampering with free trade? 

FCC REGULATIONS 

The FCC presently permits foreign 
ownership of only 25 percent of an air- 
line company. Additionally, H.R. 782, 
introduced by Representative CLINGER 
would increase this percentage to 49 
percent. The hearings to date show a 
developing consensus that the increase 
should be allowed because U.S. airlines 
need capital to grow and U.S. banks 
are not making that capital available. 

IMPORTANCE OF THE AEROSPACE INDUSTRY 

The U.S. trade deficit has been stuck 
at around $100 billion or more. Over the 
last 3 months, our trade deficit has 
been increasing. But the aerospace in- 
dustry contributes a positive balance 
of $27,282. If not for the large positive 
trade balance in aerospace, our total 
trade deficit would be much larger. 

The U.S. aerospace industry produces 
leading edge technology and high-value 
added export items, aiding the U.S. bal- 
ance of payments and offsetting trade 
deficits in other industries. 

The industry has a broad economic 
impact through purchases from 34 dif- 
ferent manufacturing, commodity and 
service industries. 

The aerospace industry employed 1.27 
million workers in 1990, nearly 7 per- 
cent of total employment in U.S. man- 
ufacturing and 12 percent of employ- 
ment in durable goods manufacturing. 

Aerospace plays a key role in na- 
tional security. Aerospace defense 
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equipment made up 51 percent of the 
1990 defense procurement budget. 

Private company spending as a per- 
cent of sales is exceeded only by that of 
few other high-technology industries. 
Company funding plays an important 
role in advancing technology. Cur- 
rently, a significant share of the indus- 
try’s technology efforts are being de- 
voted to 11 key technologies that have 
been identified as critical to U.S. aero- 
space future competitiveness. 

Mr. GEJDENSON. Mr. Speaker, if I 
may reclaim my time, the gentleman 
from Kansas wants to enter into this 
discussion, but we are talking about $2 
billion for what again in 5 or 6 years 
could be half of a $70 billion year. 

Ms, KAPTUR. That is right. 

Mr. GEJDENSON. Mr. Speaker, I 
yield to the gentleman from Kansas 
[Mr. GLICKMAN]. 

Mr. GLICKMAN. Mr. Speaker, first of 
all, I compliment the gentlewoman for 
raising this issue and leading on this 
issue. 

This all relates to the weakness of 
the American economy, largely result- 
ing from very serious economic and 
trade decisions made by the adminis- 
tration in the last 10 or 12 years. 

It used to be that America was the 
unparalleled leader in the manufactur- 
ing of airplanes. Nobody even came 
close. We dominated the world in com- 
mercial aircraft of all types, civil air- 
craft, military aircraft, general avia- 
tion, you name it. 

The company the gentlewoman is 
talking about, McDonnell Douglas was 
the old Douglas Aircraft Co. which 
built the DC-3, the premier piston air- 
plane ever made in the world, and this 
airplane company, a great company, is 
now on its knees begging the Taiwan- 
ese Government and the Taiwan Aero- 
space Corp. for $2 billion in order to 
stay alive. It is unbelievable. 

It has happened because of economic 
policies of the last 10 years. It has hap- 
pened because of passive trade policies. 
We have watched the Europeans sub- 
sidize Airbus by billions of dollars in 
every way possible and we have just 
stood by in a passive way. 

I happen to come from a town that 
has about 40,000 aircraft workers. I 
look at this thing and I am thinking, 
wait, McDonnell Douglas today, is it 
Boeing tomorrow? Is it Cessna the next 
day? Is it Beech the next day? 

I think the gentlewoman raises the 
point that our Government must act as 
some advocate for our strong indus- 
tries, must push their interest in the 
trade picture, must fight dollar for dol- 
lar those unfair subsidies if in fact we 
cannot get rid of them and must do the 
other things in education and growth 
and job areas that the gentleman from 
Connecticut and the gentleman from 
California talked about. 

So I just want to echo the gentle- 
woman’s remarks and tell her how im- 
portant it is for us to work together. 
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This is not an abstract problem. We 
have seen in the last 2 days one of the 
strongest companies in the United 
States, the premier piston aircraft 
builder in the entire world, on its 
knees going to the Taiwanese to have 
enough money to stay in business. I 
think it is too bad and I think we need 
to protect American jobs in the future 
from this kind of thing. 

Ms. KAPTUR. Mr. Speaker, if the 
gentleman will yield further, I thank 
the gentleman for his remarks. His 
knowledge of export markets in this in- 
dustry I think is unparalled in this 
Congress. 

I think it is important to state that 
this industry, as the gentleman has 
mentioned, is our premier exporting in- 
dustry, over $27 billion on behalf of 
McDonnell Douglas, Boeing, Rockwell, 
are sent off shore every year to help 
bring back dollars to the United 
States. If we lost these industries, 
America loses its cutting edge tech- 
nologies and the very industries that 
are helping us to bring dollars back to 
this country. 

When you think about the thousands 
and thousands of jobs connected to 
this, we just cannot give up these com- 
panies. It is absolutely unforgivable. 

I thank the gentleman for yielding 
this time this evening. We look forward 
to passing tough legislation here to 
make it easier for companies like 
McDonnell Douglas to survive. 

Mr. GEJDENSON. Reclaiming my 
time, Mr. Speaker, I just say to the 
gentlewoman and to the gentleman 
from Kansas that for those people liv- 
ing in communities that are not in the 
midst of the aircraft industry, do not 
think this does not affect you, because 
the carpets, the materials, the trays, 
all the parts come from across this Na- 
tion. Once they start building half that 
plane, the engines that come from my 
State suddenly start coming from else- 
where as well. 

Mr. DURBIN. Mr. Speaker, if the gen- 
tleman will yield further, I would like 
to commend my colleague, the gentle- 
woman from Ohio [Ms. KAPTUR]. She 
has really led the Congress, the Demo- 
cratic caucus and the entire House of 
Representatives on a lot of important 
trade questions, automobile parts, for 
example. 

I think most of us in the Congress 
think of the gentlewoman instantly 
when it comes to the exportation of 
American automobile parts, where we 
are discriminated against overseas. 

I think one of the root causes of the 
problem the gentlewoman has de- 
scribed this evening, where what used 
to be the large healthy corporations in 
America are now on their knees beg- 
ging for foreign capital, can be laid 
right at the doorstep of the trade poli- 
cies of President Reagan and President 
Bush. 

A few months ago we were debating 
fast-track on the floor, where we were 
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going to enter some sort of fast-track 
procedure for a trade agreement with 
Mexico and with GATT, the European 
trading partners and other countries 
around the world. 

Many of us had misgivings about the 
administration’s call for this fast track 
because we have seen time and again 
where the Bush administration is not 
talking about the export and import of 
products, they are talking about the 
exportation of American jobs, where 
multinational corporations in the 
United States not only are inclined, 
but almost forced to locate overseas 
where they can find that cheap worker 
under this trade policy, and we are 
reaping that trade policy of the last 10 
years in this recession today. 

Mr. GEJDENSON. Reclaiming my 
time, Mr. Speaker, I yield to the gen- 
tleman from Ilinois [Mr. Russo], 
someone who has led the fight on 
health care. 

As we heard from the gentleman 
from California [Mr. PANETTA] chair- 
man of the Budget Committee, it is the 
single largest cost of the government 
in a lot of ways, aside from interest. 

I yield to the gentleman from Nli- 
nois. 
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Mr. RUSSO. Mr. Speaker, I have the 
perfect case for why we need to elimi- 
nate the link between employment and 
health insurance. 

As many of you know, Midway Air- 
lines recently declared bankruptcy. 
They have had to lay off 4,300 loyal em- 
ployees. 

Now Midway is being pushed by their 
creditors to terminate their health in- 
surance plan. Why? To prevent Mid- 
way's 4,300 employees from taking ad- 
vantage of the law that would allow 
them to continue their health plan as 
long as they paid for it themselves— 
paid for it themselves. 

Thanks to a law that Congress passed 
a few years ago, a laid-off employee 
can continue their health insurance by 
purchasing it at group rates through 
their employer. But that is not what 
Midway’s creditors want. They do not 
want Midway’s employees to take ad- 
vantage of this. 

This means Midway’s 4,300 employ- 
ees, in addition to losing their jobs, 
would lose their health coverage. In ad- 
dition to worrying about how to pay 
for the rent, they now have to figure 
out how to pay for medication for their 
diabetic child or an emergency visit to 
the hospital because they no longer 
have health insurance coverage. 

This is what is wrong with employ- 
ment-based health insurance. It does 
not matter if you are pregnant or if 
your children are sick or if you have 
been hospitalized, in the United States 
you can lose your health insurance 
overnight through no fault of your 


own. 
The United States is the only major 
industrialized country in the world 
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other than South Africa where this 
horrible tragedy can take place. That 
is why we need to abolish the link be- 
tween employment and health insur- 
ance. As long as we depend on the em- 
ployer to provide health insurance in 
America, Americans will never have 
true peace of mind. There will always 
be cases like this one. 

That is why we need a single-payer 
national health insurance policy, the 
Russo bill, H.R. 1300. 

Mr. Speaker, these employees have 
worked a lot of years to make Midway 
a successful airline. They spent a lot of 
hours in cold weather in Chicago, in 
Minneapolis, around the country. They 
put a lot of overtime hours in to make 
sure that this company was successful. 

Through no fault of their own, they 
did not create the Persian Gulf war or 
the increase in prices of gasoline, they 
did not make the decision to invest 
$200 million in Philadelphia they did 
not make any of those decisions. The 
only decision they made was to get up 
in the morning and be a loyal, hard- 
working, dedicated employee, dedi- 
cated to making this airline the best it 
could be. Loyal, dedicated, hard- 
working. What did they get for it? 
What payment did they get for it? 
They lost their job. Was that their 
fault? It was not their fault. 

This economy has taken its toll on 
people, it has taken its toll on a lot of 
Americans, and now it has taken its 
toll on the health coverage of Midway’s 
employees. 

They are not only going to lose their 
jobs, they are going to lose their health 
care coverage because the Midway 
creditors do not want the money to 
flow out of the company. They want to 
keep it so that they can split it up, and 
forget the people who are suffering as a 
result of this decision by greedy credi- 
tors. 

Forget all of those hours of dedica- 
tion to the airline to make it success- 
ful; it does not matter, folks. “You are 
just an irritation, and we are going to 
get rid of you because we want to get 
this airline as cheaply as we can.” 

That is wrong, that is not American. 
That is not what this country is all 
about. That is not the American ideal 
for which we all fought. That is not 
correct in our democracy. 

Mr. Speaker, I am preparing legisla- 
tion to prevent Midway Airlines from 
denying health care coverage to its em- 
ployees. It is wrong, and it ought to 
stop, and we are going to do everything 
we can in this Congress to prevent this 
from happening in the future. 

Mr. GEJDENSON. Mr. Speaker, be- 
fore the gentleman from Illinois leaves. 
I would like to yield to the gentleman 
from California [Mr. MILLER]. 

Mr. MILLER of California. I thank 
the gentleman for yielding. 

Mr. Speaker, I think, tragically, it 
takes a case such as the gentleman just 
told us about with respect to Midway 


33093 


Airlines that we now see this continued 
link, that only if you are employed, in 
many instances only then, do you get 
insurance. 

The question really should be, as the 
gentleman pointed out, with the Russo 
bill, with the National Health Insur- 
ance Program, whether or not you need 
health care. If you are sick, you should 
be able to get treatment. If you are 
pregnant, you should have a healthy 
pregnancy. But for too long in this 
country the current policy is that 
somehow it is related to the question 
of whether or not you are employed. 
This economy, the charts that the gen- 
tleman from California [Mr. PANETTA] 
just went through show the state of 
this economy, that it is taking its toll 
on many, many, many companies. 
Companies such as Midway, McDonnell 
Douglas and others. But the fact is 
those companies are made up of people, 
and they are being cast aside on the 
scrap heap of the leftovers of the 1980's, 
and yet those are the people who have 
families, they have children who need 
health care, children who were sick be- 
fore the economy went into a down- 
turn, women who were pregnant before 
the recession started, women who were 
pregnant and will give birth prior to 
coming out of this recession. 

Yet, somehow what are we saying? 
We are saying if you do not have a job, 
you cannot have access to health care. 
It simply is a connection we can no 
longer continue to afford because it is 
unfair to the people like the people at 
Midway and other companies, compa- 
nies in my district that have laid peo- 
ple off and then they find out, as the 
gentleman pointed out, that they did 
not do anything wrong, their jobs dis- 
appeared. They did not quit, they were 
not fired, the job disappeared and now 
they are left abandoned and, worst of 
all, their family has no health security 
at all. 

Mr. GEJDENSON. Mr. Speaker, I 
yield to the gentleman from Illinois. 

Mr. RUSSO. Mr. Speaker, the sad 
thing is, as we have been pointing out 
through this entire debate on national 
health insurance, is that you are only a 
job or an illness away from personal 
bankruptcy. Not only is Midway Air- 
lines facing bankruptcy, but, by termi- 
nating employee health insurance they 
are going to force a lot of individuals 
into personal bankruptcy as well. 

Mr. GEJDENSON. Let me point out 
that if the Midway employee is preg- 
nant, or at this point or any other, em- 
ployee, say, of UNC at Montville, in my 
State, or a company in Mr. MILLER’s 
State or other folks’, but in the case of 
the gentleman from Ilinois, if a Mid- 
way employee finds another job 2 days 
after they are laid off and they are 
pregnant or have a child with a pre- 
existing illness, they are still finished, 
their house is still in jeopardy. You 
know, I have a constituent in my dis- 
trict who worked all of his life at a 
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bank where he thought it was a safe 
job. He did not make a lot of money. 
He was not an officer of the bank. He 
worked hard at the bank. His bank 
went bankrupt, and all of a sudden his 
pension is gone, his health care is gone, 
and now for the gentleman and his wife 
they want $9,000 a year in premiums. 
He could not do that even if he was 
working. 

Mr. RUSSO. What is unfortunate is 
that these employees who dedicated 
themselves to the success of this air- 
line don’t matter to the creditors. The 
creditors only care about how much 
money they can get. 

Mr. GEJDENSON. Reclaiming my 
time for the moment, the responsibil- 
ity is at 1600 Pennsylvania Avenue to 
come up with a solution for that. The 
President—here in Congress we have a 
strong voice for health care, led by the 
gentleman from Illinois [Mr. Russo]. 
We have to hear from the White House. 
What do they say to these employees 
at UNC in Montville, CT, what do they 
say to the employees at Midway, what 
do they say to the thousands of people 
who are out of work? 

Mr. Speaker, I yield to the gentleman 
from California. 

Mr. MILLER of California. The point 
is what we read in the headlines yester- 
day, headlines of the New York Times. 
That is, Bush has no plans for major ef- 
forts to revive the economy. Bush has 
no plans for national health care, no 
economic plans. He said, essentially we 
will do nothing: “I will see you at the 
State of the Union.“ So, if you are put 
in this precarious position, the fact is, 
as the gentleman pointed out, 1600 
Pennsylvania Avenue has no plans for 
this economy. 

Just as he was late to come to realize 
the changes in Eastern Europe, where 
he was astonished, he was befuddled, he 
was confused by these changes, we now 
see that the President of the United 
States and his advisers are the same 
about the American economy. 

I think we have got to understand 
that that is a risk. When you look at 
the charts that Mr. PANETTA has put up 
there with respect to disposable in- 
come, consumers savings, real dispos- 
able income, real GNP, this term of 
George Bush has been a horror story 
for the American worker, for the citi- 
zens of this country. And his response 
is, essentially, to do nothing except to 
provide vetos. 
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If the Congress should initiate any- 
thing, we know it will be met with a 
veto; veto, after veto, after veto. Safe- 
ty in the workplace, the right to have 
notification before someone’s job is 
taken away so they can plan for health 
care, they can plan for their kids’ 
schools or how they are going to hold 
on to their house. If we want to give 
people the right to go home and take 
care of a sick child, we will get a veto. 
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If we want equity in the workplace, we 
get a veto. 

Mr. Speaker, we have got to under- 
stand that there is in fact nothing 
coming from the White House. And 
people ask, “What is the Congress 
doing?“ The Congress is trying. The 
Congress is trying, but we have been 
met with 24 different vetoes. 

Mr. Speaker, I guess that is a record 
the President will be proud of, but it is 
a record that is torpedoing the oppor- 
tunity for this country to regain its 
economic strength because it is essen- 
tially a Herbert Hoover policy. It is a 
policy that somehow believes that, if 
he just sits in the White House, things 
in fact will get better, and clearly 
there are people running in all the time 
telling him, Things are getting bet- 
ter.“ 

Come to California, Mr. President, 
because that is not what is happening. 

Mr. GEJDENSON. Mr. Speaker, I 
yield to the gentleman from Illinois 
[Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, I will be 
very brief. There are two instances 
that have been brought up here on the 
floor: The fact that McDonnell Doug- 
las, once one of the leaders in the aero- 
space industry in America is now down 
on its knees begging the Taiwanese 
Government for $2 billion to stay in 
business. The fact that Midway Air- 
lines, through no fault of their own are 
left without any health protection as 
they face a harsh winter and, Lord 
knows what, in terms of their own fu- 
ture points to two deficiencies. First, 
no national industry policy, where the 
Taiwanese Government can put to- 
gether a policy where they start taking 
over industries. We crumble in their 
path, and we end up begging them for 
money. No national leadership when it 
comes to an industrial policy, and no 
national health policy when it comes 
to Midway employees. 

Where do these national policies 
come from? Should it be the Congress? 
Some might argue that, but most 
would concede that in the history of 
the United States it has been the Presi- 
dential leadership necessary to bring 
the Congress together, Democrats and 
Republicans, behind the plan for either 
a national industrial policy or a na- 
tional health policy. 

Mr. Speaker, we do not have such a 
plan. What we have is a President who 
is consumed with his interest in for- 
eign affairs and not focusing on the do- 
mestic agenda. 

Mr. GEJDENSON. Mr. Speaker, I 
would be happy to yield to the gen- 
tleman from Indiana. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I do not want to be interrupted, so 
I will just make two quick points be- 
cause I know those folks have a lot on 
their agenda tonight. 

First of all, this body originates all 
spending bills and all taxing bills, and 
those folks have had control of it for 
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all of my lifetime but 4 years, but 4 
years, and so, when they start saying 
that the malaise and the economic 
problems are to be laid at the feet of 
the President and 1600 Pennsylvania 
Avenue, that is not the case. 

The second thing is; my second point: 
You better check tonight on the news 
because housing starts are up 7.3 per- 
cent, a tremendous jump, and this 
economy isn’t dead yet. You can kill it, 
if you want to, by continuing this huge 
deficit spending, but the fact of the 
matter is it isn’t dead yet, and the 
President isn’t dead yet. 

Mr. GEJDENSON. Mr. Speaker, I 
yield now to the chairman of the Com- 
mittee on the Budget, the gentleman 
from California [Mr. PANETTA]. 

Mr. PANETTA. Mr. Speaker, I thank 
the gentleman from Connecticut [Mr. 
GEJDENSON] for yielding, and I think 
the gentleman from Indiana [Mr. BUR- 
TON] would be interested in this. He 
probably does not believe it, but it is 
true, that the Presidential requests on 
appropriations from 1982 to 1991: Presi- 
dents have requested $5.839 trillion in 
appropriations. The Co has pro- 
vided $5.830 trillion, $9 billion less than 
what Presidents Reagan and Bush have 
requested in the appropriations bills. 

Mr. GEJDENSON. Mr. Speaker, I 
yield to the gentleman from Indiana 
[Mr. BURTON]. 

Mr. BURTON of Indiana. Both Presi- 
dent Reagan and President Bush have 
requested that this body and the other 
body pass a constitutional amendment 
to balance the budget. That would 
solve the problem. 

Mr. PANETTA. As the gentleman 
knows—— 

Mr. BURTON of Indiana. I say, Mr. 
Speaker, you folks won't vote for it. 
You won't vote for it. You don’t want 
to hear that. 

Mr. GEJDENSON. I yield to the gen- 
tleman from California [Mr. MILLER]. 

Mr. MILLER of California. What we 
essentially have is President Reagan 
saying, “If you don’t pass a constitu- 
tional amendment, I can’t stop spend- 
ing. I can’t stop requesting it.” It is 
sort of the Son of Sam approach: Help 
me before I kill again. 

The fact is the President requested 
this, each and every one of these. Each 
and every one of these bills was signed 
by the President. 

I say to the gentleman, you have a 
President in the White House today, 
has 24, a string of unbroken vetoes. 
He’s signing appropriations bills. He 
must be happy with them. He's not 
moaning and groaning. This is a Presi- 
dent that is proud of this veto. 

The gentleman from Minnesota [Mr. 
WEBER] said this morning that there is 
a coalition for these vetoes, and yet 
the President, just like President 
Reagan before him, signed these appro- 
priations bills. 

So, I am sorry that the Republicans 
cannot stop requesting spending until 
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such time as they get a constitutional 
amendment. All the President would 
have to do; think of the politics if the 
President submitted to the Congress a 
balanced budget and the Congress re- 
jected it. But the President will not 
even submit it. Not to go into law, 
even for the sake of discussion. 

So, let us not hide behind the con- 
stitutional amendment. 

Mr. GEJDENSON. Mr. Speaker, I 
yield to the gentleman from Indiana 
[Mr. BURTON]. 

Mr. BURTON of Indiana. I just want 
a minute just to say that budget after 
budget the Presidents have sent up 
here have been DOA. They said. Dead 
on arrival.“ 

As my colleagues know, what hap- 
pens is those folks say, OK, Mr. Presi- 
dent, we're going to give you two- 
thirds of what you want, and one-third 
is going to be the garbage that we 
want,“ and, Mr. Speaker, they force 
the President to either veto what he 
has to have or swallow the garbage. 

Mr. GEJDENSON. Reclaiming my 
time—— 

Mr. BURTON of Indiana. Let me just 
finish. 

Mr. GEJDENSON. I only have about 4 
minutes left. 

Mr. BURTON of Indiana. I just want 
to finish. 

I say, you give the President the bal- 
anced budget amendment and the line- 
item veto, and we will solve the prob- 
lem, but ou 

Mr. GEJDENSON. We had a fight 
about that. It was called the Revolu- 
tionary War. We had a King George. 
The country decided they did not want 
a king, and what we have here is a king 
that seems not to be ready to pay at- 
tention to his people. 

Mr. Speaker, I yield to the gentleman 
from California [Mr. PANETTA]. 

Mr. PANETTA. Mr. Speaker, there is 
nothing, nothing that stops this Presi- 
dent or any other President from sub- 
mitting a balanced budget in his reso- 
lution. 

Now for 8 years we never got a bal- 
anced budget from Ronald Reagan, and 
for the last 3 years we have not gotten 
a balanced budget from George Bush. 
There is nothing that stops him from 
doing that, so do not go reaching out 
for some kind of constitutional amend- 
ment when the President has the power 
to submit a balanced budget. 

Mr. GEJDENSON. It seems to me the 
last time the President did not even 
want to submit a budget. He wanted to 
make a statement about where he 
wanted to go. 

Mr. Speaker, I yield to the gentle- 
woman from Missouri [Ms. HORN]. 

Ms. HORN. Mr. Speaker, I thank the 
gentleman from Connecticut [Mr. 
GEJDENSON], and I am going to change 
the subject a little bit here to get back 
to what we were talking about a 
minute ago, which is an example of the 
failed economic policies as is taking 
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place with my own McDonnell Douglas 
world headquarters in my district in 
St. Louis County. It is a fine, fine com- 
pany, and it has been in the aerospace 
business for many years. Airbus, which 
is really a government run, European, 
aerospace company, No. 2 now because 
they have gone out into the world mar- 
kets and undercut and undersold both 
McDonnell Douglas and Boeing and 
have now brought McDonnell Douglas 
to the third place in terms of aerospace 
in world markets, and they have only 
done that with the assistance of their 
governments, with the subsidies, $4 bil- 
lion of subsidies, and their govern- 
ments are sitting at the negotiating 
table as they are undercutting our Boe- 
ing and McDonnell Douglas, totally out 
there on their own trying to sell in 
world markets, and even in our domes- 
tic markets. 

Why do Taiwan and the other Pacific 
rim countries have all those dollars to 
come and buy into our aerospace indus- 
try? One reason would be the incredible 
trade deficits that we have had, the 
surpluses they have, billions of dollars, 
to come and buy our real estate, as 
well as into our companies, and what is 
one of the reasons why they have this 
incredible surplus? Because we are de- 
fending them. We are spending our 
treasure, as we have for 45 years, de- 
fending them 

Mr. GEJDENSON. Just reclaiming 
my time. I would like the gentlewoman 
from Missouri to finish, but we are run- 
ning out of time. 

Ms. HORN. Yes; well, thank you. 

Mr. GEJDENSON. I yield to the gen- 
tleman from Oklahoma [Mr. INHOFE]}. 

Mr. INHOFE. Mr. Speaker, the 30 sec- 
onds remaining will not do it. We are 
all having so much fun here. I think, 
though, that if my colleagues would be 
perfectly honest over on that side of 
the aisle, what they are saying is it is 
not that the President does not have a 
health plan, it is not that he does not 
have an economic plan for this coun- 
try. He just does not have their plan. 
He does not want to socialize medicine, 
he does not want Government running 
our lives, overregulating— 

Mr. GEJDENSON. Reclaiming my 
time, because we are out of time, I just 
say one thing. 

They asked the President's Secretary 
of Health what his plan was for dealing 
with the health crisis that has 60 mil- 
lion people a year without health care. 
He said. We're going to do that in the 
next administration.” 

I yield for a close to the gentleman 
from California [Mr. PANETTA]. 

Mr. PANETTA. Mr. Speaker, I thank 
the gentleman from Connecticut [Mr. 
GEJDENSON] for yielding. 

The President himself has said, 
“Wait for my State of the Union Ad- 
dress. That's when I'll talk about what 
needs to be done in the economy.”’ 

Mr. Speaker, we think that needs to 
be dealt with now in a strategy of re- 
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storing confidence in the economy and 
in the Government, by restoring 
growth in our economy, by investing in 
education, investing in research and 
development and in an energy plan, re- 
storing jobs in America, by passing the 
infrastructure bill, the highway bill, to 
produce 2 million jobs, by restoring 
fairness, by passing a health-care bill 
and a middle-income tax relief bill, and 
by restoring resources through con- 
tinuing savings with regard to the defi- 
cit. 
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We have the opportunity to do that. 
It will take leadership. It will take 
tough choices. But if we do it, we can 
not only restore confidence in the 
economy and in the Government, we 
can restore confidence in ourselves. 

Mr. GEJDENSON. Mr. Speaker, I 
thank the gentleman and I thank our 
colleagues on the other side of the 
aisle. I wish we would have had more 
time for exchange. 

The people of this country need us to 
help them. The people of Ferrier Corp. 
in Uncasville, CT, need a government 
that is on their side to make sure those 
foreign countries accept our products, 
instead of having an administration 
that lets them close their markets to 
our products. 

I thank the Chamber for its indul- 
gence and I thank the gentlemen on 
both sides of the aisle for engaging in 
this debate. 


EXCHANGE OF SPECIAL ORDER 
TIME 


Mr. HASTERT. Mr. Speaker, I ask 
unanimous consent to exchange my 
special order time for this evening, 60 
minutes, with that of the gentleman 
from Georgia [Mr. GINGRICH]. 

The SPEAKER pro tempore (Mr. 
RAY). Is there objection to the request 
of the gentleman from Georgia? 

Ms. OAKAR. Mr. Speaker, reserving 
the right to object, I do not understand 
the implication. Some of us have time 
and we would like to know where the 
gentleman would be otherwise. 

Mr. HASTERT. Mr. Speaker, will the 
gentlewoman yield? 

Ms. OAKAR. I yield to the gentleman 
from Illinois but I am reserving the 
right to object because some of us have 
some things we would like to talk 
about. 

Mr. HASTERT. Mr. Speaker, I thank 
the gentlewoman for yielding. The 
time slot previously was exchanged 
with Mr. GEPHARDT. That did happen, 
and we extended that courtesy to the 
gentlewoman’s side of the aisle. 

The SPEAKER pro tempore. The 
Chair will inform the gentlewoman 
from Ohio that the request is to trans- 
pose the time of the gentleman from 
Missouri [Mr. GEPHARDT] to the gen- 
tleman from Connecticut [Mr. GEJDEN- 
SON], and not the time of the gen- 
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tleman from Georgia [Mr. GINGRICH] to 
the gentleman from Illinois [Mr. 
HASTERT]. 

Ms. OAKAR. Mr. Speaker, if I might 
ask the gentleman from Ilinois [Mr. 
HASTERT], was that an agreement the 
Member had with both sides? If it was, 
I do not have a problem with it, except 
that regular order is nice sometimes 
when Members are waiting. I would ap- 
preciate it if the gentleman would try 
not to take the whole hour. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

——— 


VACATION OF SPECIAL ORDER 
AND REQUEST FOR SPECIAL 
ORDER 


Mr. LIPINSKI. Mr. Speaker, I ask 
unanimous consent to vacate my 60- 
minute special order today and be rec- 
ognized for a 5-minute special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 


AMERICA’S MIDDLE-INCOME FAMI- 
LIES DESERVE ASSISTANCE IN 
HOMEBUYING AND IN EDU- 
CATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois [Mr. LIPINSK!] is 
recognized for 5 minutes. 

Mr. LIPINSKI. Mr. Speaker, today I 
am reintroducing legislation that I 
have introduced twice before to give 
the hard working families of America a 
hand. My legislation would help the 
middle class buy their first home and 
educate their children. I have tried for 
a number of years to help the middle 
class without a great deal of success. 
But I believe that today the social, po- 
litical, and economic climate in this 
Nation has changed enough that my 
legislation has an excellent chance of 
becoming law. 

With the heavy burden of taxes, the 
middle class is experiencing great fi- 
nancial difficulties. Families that earn 
between $15,000 and $95,000 a year are 
footing the bill for tax breaks enjoyed 
by the wealthiest 1 percent of the popu- 
lation. This is not fair, and I will not 
stand for it. The middle class cannot be 
expected to bear the burden of the 
wealthy while trying to support their 
families. We must do what we can to 
give the middle class a break. 

Unfortunately, both home ownership 
and college educations are becoming 
less accessible for middle-class fami- 
lies. 

During the last 10 years, our country 
has witnessed a decline in home owner- 
ship rates—the first such decline since 
the 1930’s. High costs continue to limit 
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access to home ownership for many 
first-time home buyers. The economic 
recession has done little to improve the 
ability of Americans to afford housing 
in today’s depressed market, and the 
recovery will only perpetuate this 
problem. Consequently, middle-income 
Americans cannot afford to buy their 
own homes. 

Education is also becoming more of a 
dream and less of a reality for the mid- 
dle-class. With the rising costs of col- 
lege, working families are struggling 
to pay for the higher education of their 
children. In the last decade, college 
tuition has risen four times as quickly 
as the disposable income of middle- 
class families and total college costs 
three times as fast. Although the Fed- 
eral Government spends about $5.4 bil- 
lion on Pell grants, this financial as- 
sistance predominantly reaches lower 
income families. The Higher Education 
Reauthorization Act of 1991 would not 
make it any easier for the middle class 
to pay for college. Although the in- 
come eligibility criteria for Pell grants 
will increase, middle-class Americans 
will only be ensured guaranteed stu- 
dent loans as a financial aid option. 
Clearly, the middle class is being 
squeezed out of the picture. 

In order to help overcome these in- 
justices, I am reintroducing my legisla- 
tion to help the savings of the middle 
class stretch a little further so that the 
average American can own his own 
home and educate his children. My 
bills would amend the Internal Reve- 
nue Code to allow withdrawal from in- 
dividual retirement accounts without 
penalty tax for use in purchasing a 
first home and for educational ex- 
penses. Specifically, one of my bills 
would allow a person to withdraw funds 
of up to $15,000 from an IRA without 
tax penalty if those funds are applied 
toward the purchase of a first principal 
residence. My other bill would allow 
parents to withdraw funds from IRA’s 
of up to $2,000 per year per child to go 
toward the expenses of their child’s 
college education from the time the 
child is born until he or she reaches the 
age of 19. 

Today, middle-income Americans are 
paying more taxes but receiving less 
benefits. It is outrageous. I urge my 
colleagues to join me in cosponsoring 
this important legislation to help aver- 
age American families get what they 
rightfully deserve. 


ELIMINATE THE EARNINGS TEST 
IN SOCIAL SECURITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois [Mr. HASTERT] is 
recognized for 60 minutes. 

Mr. HASTERT. Mr. Speaker, I would 
like to yield to the gentleman from 
Oklahoma [Mr. INHOFE]. 

Mr. INHOFE. Mr. Speaker, I thank 
the gentleman for yielding. I am look- 
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ing forward to participating with him 
in a special order that I think affects 
not just older Americans but all Amer- 
icans in a way of life, having to do with 
elimination of the earnings test in So- 
cial Security. However, before doing 
that, since we just went through a spe- 
cial order and did not have adequate 
time to respond to some of the liberals 
on the left, I would like to make just a 
couple of comments. I mentioned that 
many people who say that we do not 
have a health plan for the American 
people are saying that because we do 
not have their health plan for the 
American people. Those who advocate 
socialized medicine for the people of 
this country have failed to realize the 
cost of it, the ultimate cost to the 
consumer, and have not really talked 
to the lines and lines of people waiting 
for operations up in Minneapolis and 
other places where they have that type 
of system that we seem to be so anx- 
ious to emulate in this country. There 
they are unable to get the operations 
because Government makes those deci- 
sions. We are putting the lives of indi- 
viduals into the hands of Government 
and into the area of the budget bal- 
ancing amendment to the Constitution. 

I think some day we need to address 
something in this House that very few 
people are aware of, and that is that all 
the talk about the corruption that is 
taking place, we need institutional re- 
form. It is interesting that in this 
country 87 percent of the people today 
want a budget balancing amendment to 
the Constitution. Now, why do they 
want that? They want that because 
they know that Congress has dem- 
onstrated over and over again that it is 
incapable of balancing the budget. It 
cannot resist that insatiable appetite 
to spend money that they do not have 
and that my poor children are going to 
have to pay sometime in the future. 

So what happened? It was not too 
long ago, just a few months ago, we 
were able to force a bill out on the 
floor for an open vote and we missed 
passing a budget balancing amendment 
to our Constitution, so it could go out 
there for the people, by seven votes. I 
think this is something that needs to 
be addressed, and all of those individ- 
uals who like to hang it on the Presi- 
dent, that he is the guy who is respon- 
sible for deficit spending, go back and 
read the Constitution. It clearly says 
that rests on our shoulders here in the 
Congress. 

Mr. GEJDENSON. Mr. Speaker, will 
the gentleman yield just for a second? 
I would just say a couple of things. One 
is that there are some things one has 
to adjust when we have a national sin- 
gle payer plan. The choices are the 
Government’s and the people’s, and so 
in Canada under conservative Govern- 
ment there has been a reduction of the 
availability. But every estimate that I 
have seen says that if we accepted a 
national single payer plan, not only 
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would we provide universal care to all 
Americans, long-term care and others, 
we would save over $200 billion a year 
and over the course of 10 years save 
enough money to reduce our national 
deficit. 


o 1900 


As for the argument of what our role 
is and what the role of the President is, 
what I can tell you is under Demo- 
cratic Presidents we have had much 
smaller deficits as a percentage of GNP 
and in actual dollars. 

Mr. INHOFE. Mr. Speaker, reclaim- 
ing my time, I would suggest to the 
gentleman that during the years he is 
speaking of we had a Democrat Presi- 
dent and we also had a Democrat-con- 
trolled Congress in both Houses. That 
Congress was still making those deci- 
sions. It is the Congress, clearly, and 
not the Presidents who are responsible 
for deficit spending. 

Mr. Speaker, before I yield more 
time, we have to go back to our special 
order at hand. I would yield to the gen- 
tleman from Illinois [Mr. HASTERT]. 

Mr. Speaker, I would like to point 
out to the gentleman from Connecticut 
(Mr. GEJDENSON] just one point that I 
think is salient in his presentation and 
the presentation of the chairman of the 
Budget Committee. The gentleman is 
talking about the growth during the 
Carter administration and the very 
fine growth on the chart. However, 
that growth was also driven by double- 
digit inflation. 

Mr. GEJDENSON. Adjusted for infla- 
tion. 

Mr. HASTERT. But it was a very 
huge amount of inflation. Iam not sure 
we want to go back to those years. 

Mr. Speaker, I yield to the gentleman 
from Indiana [Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I know Members want to get on to 
the other special order, but I would 
just like to set the record straight. 
When they talk about the problems 
that we are having with the economy, 
they need to realize that this body and 
the other body are responsible for this 
$400 billion deficit we are going to have 
this year. In addition to this constant 
spending we are doing this year, we are 
also circumventing the budget agree- 
ment. 

The budget deficit of $400 billion this 
fiscal year is not really the deficit, be- 
cause they are forward-funding into 
next year additional billions and bil- 
lions of dollars, in effect digging a deep 
hole which we are going to have to fill 
next year with funds, which means we 
are going to start off in the hole next 
year when we have a budget agree- 
ment. The deficit is very likely to be 
over $400 billion in the next fiscal year. 

Mr. Speaker, we are heading toward 
financial oblivion if we do not get con- 
trol of our appetite for spending. They 
come down here with these programs 
and crazy ideas. I call them crazy ideas 
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because they are going to exacerbate 
the problem. That is supposed to be a 
solution. 

We do not need more programs. We 
need constraints on spending. We need 
to prioritize spending. I say the prob- 
lem does not rest on this side of the 
aisle because we are in a distinct mi- 
nority. The problem rests on that side 
of the aisle. 

So we must not let them mislead the 
American people by saying that the 
President is responsible for these eco- 
nomic problems or the deficit. They 
are responsible. They are charged, as 
has been said by the gentleman from 
Oklahoma [Mr. INHOFE], by the Con- 
stitution with the responsibility of bal- 
ancing the budget, of providing for 
taxes, for revenues, and for expendi- 
tures. We must not let them off the 
hook by making these allegations. 

The President can do the job, if we 
will just let him in this body. 

SOCIAL SECURITY AND OLDER WORKING 
AMERICANS 

Mr. HASTERT. Mr. Speaker, the 
time has come to address the dire need 
of our country’s older Americans. An 
opportunity has come before this Con- 
gress. Last week there was a bill 
passed, the Older Americans Act, in the 
U.S. Senate, the other body. During 
that proceeding there was an amend- 
ment added on by the gentleman in the 
other body from Arizona, Mr. MCCAIN. 

Mr. Speaker, that amendment was 
basically the House version of the 
Older Americans Freedom to Work Act. 
What that bill does is to eliminate the 
earnings-test limit on Social Security. 

What is the earnings-test limit on 
Social Security? The earnings-test 
limit is saying that every time a senior 
citizen over the age of 65 chooses to 
take his Social Security, but must re- 
main in the work force to meet the 
payments of the day, to make ends 
meet, to pay the mortgage on his 
house, to pay the property taxes that 
he may have, to buy a new car, to take 
a vacation, to take and put that oldest 
child through school, once he earns 
over $9,730 he is penalized on his Social 
Security $1 for every $3 he earns. 

Mr. Speaker, that puts seniors in a 
marginal tax bracket of 56 percent, 
twice the amount that we tax million- 
aires in this country. It is a vestige 
from the Depression. 

Mr. Speaker, that is just not fair. It 
is time that we change that program, 
and it is time that we allow senior citi- 
zens who choose to work after the age 
of 65 not to be relegated to the rocking 
chair, but in fact to be able to lead pro- 
ductive lives. 

Mr. Speaker, there are a lot of cor- 
porations, companies, and small busi- 
nesses throughout this country that 
have in fact signs in their windows 
that say Help Wanted.” Those signs 
cry out to seniors who want to be pro- 
ductive people, who want to work, who 
want to carry on the trade, the job or 
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profession that they had all the way 
through their working career. But a 
tax policy in this country called the 
Social Security earnings limit actually 
prohibits those people from carrying on 
and working and earning more than 
$9,730. 

Mr. Speaker, if you look in your pay- 
roll accounts today of most people 
across this country, $9,730 does not go 
very far. If you would add on what a 
person may earn in Social Security, 
maybe $5,000, $6,000, maybe $7,000, and 
look at the earnings, yearly earnings of 
$15,000 or $16,000, that does not go very 
far in today’s age. 

So what we are saying is by removing 
the earnings test in Social Security, we 
give older Americans the opportunity 
to be competitive, to be productive, 
and to give this economy a boost that 
it deserves and a break to senior citi- 
zens that certainly they deserve. 

Mr. Speaker, I would like to yield to 
the gentleman from Oklahoma. 

Mr. INHOFE. Mr. Speaker, I thank 
the gentleman for yielding. The gen- 
tleman from Illinois [Mr. HASTERT] has 
been championing this cause since we 
were elected at the same time in 1986. 
I can remember our class that got 
elected at the same time got together 
and decided what is a doable thing that 
would do the most for a lot of Amer- 
ican people, and this is what we de- 
cided. It was the gentleman from Illi- 
nois [Mr. HASTERT] that has been car- 
rying most of the load on this. 

Mr. Speaker, I cannot believe that 
my district in Tulsa, OK, is that much 
different than the rest of the country. 
When you look around and see the 
problems we are having getting this 
done right now, I can tell you, and I do 
not know whether the gentleman from 
Ilinois [Mr. HASTERT] would agree 
with this from his district, but I have 
had probably during a 2-year period 
more town hall meetings than any 
other Member of Congress. I have yet 
to have my first town hall meeting 
where somebody did not come up right 
out of the chute and talk about the 
elimination of the earnings test. 

Mr. Speaker, you will hear people 
talk about the cost of this, but I found 
out something that was a real shocker 
to me when I was first elected and first 
had the town hall meetings, and that is 
that it is not going to be that costly to 
the Government to have these people 
out there working, because I suggest to 
you they are working anyway. 

They are out there right now. I have 
had people come to me in town hall 
meetings and say, with tears in their 
eyes; 

For the first time in my life I have been 
forced to be dishonest. I am out there work- 
ing because I cannot stop working. I want to 
be productive. I have been taught all of my 
life it is the American way of life to be pro- 
ductive. I am capable of doing more work. 
That is all I want a chance to do, so I am 
working. 

But I am lying to the Government. I am 
not reporting it, because I know if I report it 
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Iam not going to have those Social Security 
dollars that I have paid in coming back to 
me, and it is just not fair. 

Mr. Speaker, I suggest that we 
should look at the human element of 
this, that this is something that is an 
an issue of fairness. This is an issue of 
Americanism, to allow people to con- 
tinue to work, to be productive. 

Mr. Speaker, how many people have 
you known in your life, who have re- 
tired, and then within a year have 
died? Many, many people. One has to 
stay productive, and that is the Amer- 
ican way. 

I just commend the gentleman from 
Ilinois [Mr. HASTERT] for taking this 
time and for all the hard work he has 
done. I believe now, with the recent ac- 
tion in the Senate, that we are going to 
be successful in this very worthwhile 
cause. 

Mr. HASTERT. Mr. Speaker, I thank 
the gentleman from Oklahoma [Mr. 
INHOFE) for coming to the floor and 
taking a few minutes of his time and 
sharing with us how important it is to 
his constituency in Oklahoma, and cer- 
tainly people in the Tulsa area, that 
want to be productive and want to have 
a job. 

Mr. Speaker, I would ask the gen- 
tleman from Oklahoma [Mr. INHOFE] 
what are the things that the gentleman 
hears? The gentleman may continue 
on. What are the things the gentleman 
hears in his town meetings? Are people 
really wanting the ability or the 
chance to go back to work and to be 
productive? 

Mr. INHOFE. Mr. Speaker, yes. The 
thing that keeps coming up is that 
they want to be out meeting people. 
They love people. They have retired, 
maybe not of their own choosing, from 
a career that they have pursued over a 
long period of time. But people of that 
age generally like to be around a lot of 
people, young people, just a broad vari- 
ety of people. So you see they go into 
a lot of restaurants and a lot of 
fastfood operations. 
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They take a lot of the jobs, quite 
frankly, that people who are in the 
midst of a career do not want because 
they like the association. They like the 
productivity. They like the activity, 
and they like to be doing things. 

Mr. HASTERT. And that accounts for 
companies like Days Inn and Sears and 
the McDonald Corp. 

Mr. INHOFE. They say they are the 
very best. I had an experience, I bought 
an airplane out in Sacramento, and I 
stopped in Farmington, NM, with some 
mechanical problems. And I was picked 
up by an individual, taken to a motel 
and served dinner. It was rather late at 
night. 

Everyone that I came in contact with 
fell into the category that we are talk- 
ing about here. I would suggest that 
probably none of them really reported 
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it because they felt that this is some- 
thing the Government is imposing 
upon them that just is not right and is 
not American. But I know it is going 
on. 

I know that these people are happier 
because they are able to do it, and I 
also know that those are the jobs that 
they have a hard time getting people to 
perform. 

Mr. HASTERT. It tells us, Days Inn 
Corp., which is a huge hotel or motel 
chain out in this country, their experi- 
ence before when they hired people off 
the street to man their desks, their 
night desk and day desk, they had an 
absentee rate of 30 percent. That is a 
huge rate. Once they started hiring ex- 
clusively senior citizens, their absentee 
rate went down to an astounding 3 per- 
cent. 

Mr. INHOFE. From 30 percent to 3 
percent? 

Mr. HASTERT. So the work ethic 
and the ability for these people to do a 
job and do it right certainly is a mat- 
ter of record. That is why so many 
companies throughout this country, 
corporations big and small, from mom- 
and-pop organizations to outfits like 
McDonald’s want these people there 
and being productive for them. 

Mr. INHOFE. It is kind of hard to fig- 
ure out who the loser is on one of these 
things because we have the workers 
who are happier to be able to do it. We 
have the corporations, we the produc- 
tivity. I think a lot of these people 
making these calculations forget that 
these people are getting back on where 
they will be paid. If our effort is suc- 
cessful, we will have a lot more people 
on the tax rolls who are working today 
but are not reporting it. 

Mr. HASTERT. Mr. Speaker, I really 
appreciate the gentleman from Okla- 
homa coming by and sharing his re- 
marks with us. 

Mr. GOSS. Mr. Speaker, if the gen- 
tleman would yield, I thank my col- 
league from Illinois who has led this 
charge so well. Iam very happy to par- 
ticipate tonight as I have participated 
all along, as a latecomer to the effort, 
to get this earnings test repeal into ac- 
complished feat. 

In the district I represent in south- 
west Florida, we have an awful lot of 
senior citizens. They are productive 
people. They have been productive peo- 
ple all their life, and they want to con- 
tinue to be productive, especially 
today, when we are looking at the chal- 
lenges we have with the rising health 
care costs, the other problems we have 
of just getting along and making ends 
meet in our economy day to day. 

In Florida we have a saying that we 
are not getting older, we are getting 
better. And that is true. Part of that 
getting better in Florida is that ability 
to continue to produce. 

Of course, when there is an incentive 
not to go out there and work and be 
productive and look out for yourself, 
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the kinds of values that made this 
country so great, the incentive is to 
disassemble and say, this is a penalty if 
I go out there and I get productive. 
How un-American is that? It is incred- 
ible. And how did this happen? 

If we look at it and go into the his- 
tory, it was back in 1935, an entirely 
different circumstance, when this type 
of program was put in and this was sort 
of an afterthought to it. Nobody really 
figured out what the effect would be 
someday, and now we have figured it 
out. Like any other leftovers, when the 
leftovers have been in the icebox too 
long, we throw them out. This one has 
been left lying around too long, and it 
is time to get rid of this earnings test. 
It is a leftover, and it is not doing us 
any good. 

It is costing us in productivity and, 
more importantly, maybe for us in this 
body, these days it is costing us in 
credibility. There is a fair play issue 
here. 

Everybody knows there is a fair play 
issue here. We are cut up here in this 
period between Halloween and Thanks- 
giving and everybody knows that this 
is a dangerous time for democracy. 
This is the time when things go bump 
in the night, as adjournment fever be- 
gins to set in. The stampede for the fin- 
ish line to get home is on. All of a sud- 


‘den all this legislation that we have 


not tackled comes to the fore and we 
are going to suddenly do in 5 days stuff 
we have not been able to do in 5 years. 

This is a time when you have got to 
watch out. It is also a time for oppor- 
tunity because there is what we call 
conferee creativity going on. And this 
is our opportunity, I believe, to make 
this matter come to the fore, as my 
colleague knows. 

Mr. HASTERT. We have the Older 
Americans Act coming back to the 
floor of the House. It was amended by 
the other body, and on that is the pro- 
vision for our Older Americans Free- 
dom to Work Act. One of the things 
that we are looking at in procedure in 
this process is how to make sure that 
when the conferees are appointed to 
that conference on the Older Ameri- 
cans Act, how do we make sure that we 
can say to our conferees that it is im- 
portant that they keep that Senate bill 
intact? 

I think that is a real issue that will 
come before this House, if not this 
week, certainly next week. 

Mr. GOSS. Mr. Speaker, if the gen- 
tleman will continue to yield, I would 
certainly agree. That is why I specifi- 
cally focused on this point now be- 
cause, in this great rush of legislative 
matter that we have going on into the 
night, being here for the weekend, 
whatever it is going to finally work out 
to be, we know the pressure is on. 

I think back to a year ago and some 
things that happened, and not all good. 
And I think of some other things that 
have happened in conference where mo- 
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tions to instruct have been ignored, in 
effect. That is why I think we want to 
make sure that not only do we have 
the opportunity and take every advan- 
tage to provide the motions to in- 
struct, but I think we want to dem- 
onstrate that the constituency is there 
behind those motions to instruct that 
very definitely says, it is time to do 
this. We have something here that is 
counterproductive. 

It is a fair play question, and there 
are people out there who notice and 
who care. This is not something that I 
want to get lost in the bump of the 
night syndrome. This is something I 
want to be out there in the sunshine so 
people can see Congress can address an 
issue like this and make something 
good happen. 

Mr. HASTERT. Mr. Speaker, what 
the gentleman is saying is those senior 
citizens who are concerned about this 
issue need to keep a close eye on Con- 
gress in the next couple days and 
watch as that vote to instruct con- 
ferees. The parliamentary procedures 
that may happen before or after are 
certainly the votes that determine 
whether we get this amendment, the 
Older Americans Freedom to Work Act, 
on the Older Americans Act or not. 

Mr. GOSS. Mr. Speaker, that is the 
case. I feel very strongly that the rea- 
son the catastrophic repeal went 
through was because the process was 
followed closely and, when we could 
not get through the system on that, 
what inevitably happened is the con- 
stituency spoke up and the message 
was loud and clear. And I think the 
constituency has to help us make the 
system work on this, and I think the 
gentleman has articulated extremely 
well. 

Mr. HASTERT. Mr. Speaker, I yield 
to the gentleman from Illinois [Mr. 
EWING]. 

Mr. EWING. Mr. Speaker, I would 
like to ask a question of the gentleman 
from Florida. I think maybe he has as 
much expertise in this as anyone, since 
he has probably a lot of retired people. 
And it appears to me, and I ask this as 
a question, do we find that these senior 
citizens are working, are also availing 
themselves of benefits for health insur- 
ance? 

Mr. GOSS. Mr. Speaker, if the gen- 
tleman will continue to yield, the an- 
swer, of course, is that they are 
strapped to try and make ends meet, 
but the answer is, yes, they are trying 
to avail themselves of health benefits 
that are there. Obviously, they are try- 
ing to maintain their health first. And 
that requires some good preventive 
medicine in many cases. And that is 
expensive. 

But on top of that, when things go 
wrong and they do need medical atten- 
tion, the health care question is defi- 
nitely out there for them. 
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So many people think seniors who 
are working are also getting supple- 
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mental health care under their part- 
time jobs that they might not get and 
they would have to pay for otherwise. 

Mr. GOSS. That is certainly the case 
in many instances. Of course, it is not 
the case in every instance. Otherwise, 
we would not have the health care 
problem facing us that we do, but it is 
certainly true enough that people are 
wanting to look out for their own well- 
being and attend to themselves, and 
not be a burden on their neighbors or 
on society as a whole. Here we have 
created an obstacle for them going 
about doing their business that way. 

As I said, there is something basi- 
cally un-American about stopping peo- 
ple from looking out for themselves. 

Mr. HASTERT. If the gentleman 
from Illinois will yield back, I think 
one of the big issues that people say is, 
“Oh, this is going to cost too much.” 
But I think when you really look at 
the issue and how you score this, 
whether it is the Congressional Budget 
Office that scores it, or the Treasury 
that scores it, and people do not even 
really understand what scores are, but 
by scores we mean when we start to 
look at revenue issues we tie our hands 
in this Congress, and we say, if we 
could throw our hands up and have 
them tied at the same time, we say, 
“Woe is me. We cannot do anything be- 
cause the scoring prohibits us from 
doing that.” 

But when you really look at the real 
issue, when you start unleashing peo- 
ple to be productive forces in the econ- 
omy, it brings money into the econ- 
omy. We have done some studies on 
this issue and we have found out that 
there are 700,000 people aged 65 and 
older that would go out and be produc- 
tive senior citizens that today sit home 
in a rocking chair and are almost 
bound to that rocking chair by the 
earnings test on Social Security which 
says no, you cannot go out and work 
because you are going to be penalized if 
you earn any more money than $9,730. 
So they do not ever get into the action. 
But we found that they would go out 
and work and would be productive sen- 
ior citizens, and they would produce $15 
billion in the economic sector. Cer- 
tainly in places like California, Ari- 
zona, the southwestern part of the 
United States, southern California, $15 
billion of producing, economic activity 
means houses paid for, cars bought, va- 
cations taken, children’s tuition paid 
and a lot of things that are good for 
the economy. In fact, out of that $15 
billion of economic activity we also 
find that $3.2 billion, let me say that 
again, $3.2 billion, with a “b° comes 
back net to the Federal Government, 
because people are not paying income 
taxes and they are paying into their 
Social Security. 

One factor that we do not even begin 
to look at is, and the gentleman from 
Dllinois [Mr. EWING] mentioned this, 
people are actually depending on the 
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private sector in many cases for their 
health care and their benefits, and not 
on the public, not on the taxpayers’ 
pockets, and I think that is something 
that we cannot even begin to factor. 

One other issue on that is that this 
bill unfairly pushes some people into a 
subrosa economy. Some people say, I 
don’t want to deal with this, but yet I 
need to earn. I need to make ends meet 
in my home and take care of my elder- 
ly wife, and so Iam going to go out and 
I am going to take this guard job, and 
I will take a little cash here and I will 
take a little cash there.” It is an econ- 
omy that is under the table, and what 
we force some seniors to do is to be 
outlaws, and that is wrong. That is 
wrong for a social policy in this coun- 
try or any country to force people in 
that type of a situation. 

Mr. EWING. Mr. Speaker, will the 
gentleman yield? 

Mr. HASTERT. Certainly, I am 
happy to yield to the gentleman from 
Illinois. 

Mr. EWING. I think there are stud- 
ies, if I am not incorrect, that have 
shown that in fact there will not be a 
cost to the Federal Government, but 
that the opportunity for additional tax 
revenues can and will make up the lost 
revenue that we can see at this point 
or that some see at this point. 

Mr. HASTERT. If the gentleman will 
yield back, when we look at a line and 
say that is a graph, and we do not have 
all the paraphanalia down here or the 
visual aids, but if we can envision a 
graph and there are 700,000 people sit- 
ting in rocking chairs taking Social 
Security, and all of a sudden those 
700,000 people leave their rocking 
chairs, and they go into the work force 
and are producing, they are still taking 
their Social Security because they 
need it to make ends meet, but it is not 
costing the Federal Government any- 
thing. That gap in there is not a cost to 
the Federal Government. It would only 
be a hypothetical cost if you look to 
what would go beyond that point, and 
those people indeed went to work, and 
the law stayed in place. And they 
would not go to work if the law did 
stay in place. You have to remember 
that. But if they went to work and the 
law stayed in place, then they would 
not be getting those dollars in Social 
Security. So the hypothetical machina- 
tions of trying to put a budgetary, 
static budgetary cost on this just is not 
relative, it just does not make sense. 

Mr. GOSS. Will the gentleman yield, 
Mr. Speaker? 

Mr. HASTERT. I am happy to yield 
to the gentleman from Florida. 

Mr. GOSS. On that point I think the 
gentleman has articulated so well, as 
he does as the leader of this, the statis- 
tics and the financial outlook for it as 
we see it today. But I think there are 
other demographic factors that even 
make that a more positive program as 
we get to the turn of the century. I un- 
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derstand that estimates are that we 
will have concurrently 1.5 million 
fewer young Americans coming into 
the work force by the year 2000, and at 
the same time that we have 5 million 


bit of a shortfall in productive employ- 
ment in that area, and not only that, it 
means we have got trained, wise, expe- 
rienced people who are going to con- 
tinue to want to work in many cases, 
and there is going to be a need in the 
American productivity machine to 
have those people available. So if there 
is a need now, there is going to be an 
even greater need then when you take 
a look at the demographic statistics 
and the outlook for our country. And 
although it is a little bit of a scary 
thought, the year 2000 is not very far 
away. And at the pace we deal with 
things in this institution, you might 
say it is just around the corner, so now 
is not too soon to be planning ahead. 

There was a concurrent statistic with 
that that we looked up, and I think, 
maybe, and I do not remember whether 
the gentleman provided me this or 
somebody else did, but I understand 
that 8 percent of the Social Security 
Administration employees are pres- 
ently involved in administering this 
earnings test limitation. They obvi- 
ously are not catching the people who 
are not complying with this law, as ill- 
begotten as it may be. But if we have 
8 percent of those people doing this, 
how much money are we wasting 
there? 

Mr. HASTERT. That is an interesting 
point, because the statistics that the 
Treasury and the CBO have, those peo- 
ple do not count what the huge bureau- 
cratic cost is of trying to keep track of 
people who have to abide by the earn- 
ings test. We understand that it is not 
just a huge bureaucratic snaggle out 
there, but they are not doing a very 
good job at it. And there are indeed 
people who are frustrated trying to 
find out whether they should pay this 
penalty or not have to pay the penalty, 
and sometimes those decisions are de- 
layed and people get caught in the 
switches, which really is not fair ei- 
ther. 

I would like to take a few minutes 
here and yield certainly to one of our 
more productive gentlemen here in the 
U.S. Congress, the gentleman from 
Ohio, Mr. CLARENCE MILLER. I know 
Mr. MILLER has a lot of constituents 
back in his district who certainly can 
relate to this issue, and would like to 
hear what the gentleman from Ohio 
has to say. 

Mr. MILLER of Ohio. Mr. Speaker, I 
thank the gentleman from Illinois for 
yielding. 

Mr. Speaker, the Older Americans 
Act (H.R. 2967) passed the House by 
voice vote on September 12. The other 
body passed the Older Americans Act 
on November 12 with an amendment to 
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repeal the limit on the amount of 
money older Americans can earn while 
continuing to collect Social Security 
benefits. This amendment would elimi- 
nate the earnings test for people who 
reach age 65. Instead of triggering in at 
70, it would start at age 65. 

The earnings test was instituted in 
the 1930's when unemployment was 
high and there was a desire to move 
people out of the work force. 

Retaining experienced and competent 
older employees is already a priority in 
labor-intensive industries, and will be- 
come even more critical as we move 
through the decade. As a result, many 
businesses are looking more to retired 
workers to fill job openings. In particu- 
lar, companies in the service, retail, 
and health care industries find retired 
workers especially valuable additions 
to their work forces. 

To combat the work barrier which 
many older Americans face, this 
amendment to eliminate the earnings 
test for people who reach age 65, makes 
sense. It’s time we recognize the bur- 
den the earnings test places on the 
older American. 

I urge the House conferees to retain 
this amendment in the Older Ameri- 
cans Act as it moves through con- 
ference and returns to the House for 
final action. 
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Mr. HASTERT. Mr. Speaker, I cer- 
tainly appreciate the comments of the 
gentleman from Ohio, and certainly his 
great work on this, working with us 
from the very beginning of this project. 
I appreciate the gentleman’s efforts in 
this and taking the time to lend his 
support. 

Mr. GOSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. HASTERT. I am happy to yield 
to the gentleman from Florida. 

Mr. GOSS. Mr. Speaker, the gen- 
tleman from Ohio has brought up a 
very valid point, which is probably 
hard for Americans to understand how 
the process works in this institution of 
the U.S. Congress. We have got the 
other body, the Senate has, in fact, ap- 
proved by a voice vote the repeal of 
this, and we have 267 or 270 cosponsors, 
or however many, on the appropriate 
legislation. That would appear to be 
enough votes to get this matter accom- 
plished. 

It is very hard for people to under- 
stand why, if we have all that support, 
that we have not been able to repeal. I 
think the gentleman from Ohio has put 
his finger on it, when people are ex- 
pecting this and he mentioned the 
magic words, to urge the conferees. 

Perhaps the gentleman from Ohio or 
the gentleman from Illinois would like 
to explain how this system works, 80 
that Americans can understand it bet- 
ter. 

Mr. HASTERT. Well, Mr. Speaker, 
let me pose a question to the gen- 
tleman from Florida. 


If the gentleman’s constituents want 


pearing on the local T.V. stations, and 
the word gets out. Sometimes they ac- 
tually write to the conferees if they 
understand what a conferee is. 
Mr. DREIER of California. Mr. 
2 will the gentleman yield? 
Mr. HASTERT. Surely, I am happy to 
yield to the gentleman from California. 
Mr. DREIER of California. 


take. 

I would like to follow up on the point 
the gentleman was . I assume 
that my friend, the gentleman from Tl- 
linois, has written letters himself to 
the conferees urging them to ensure 
that this incorporation dealing with 
the so-called earnings test is addressed 
and that this amendment is kept in. 
Am I correct in assuming that? 

Mr. HASTERT. Well, the gentleman 
has assumed correctly; however, we 
know that nothing gets passed in the 
U.S. Congress unless it has grassroots 
support. 

Mr. DREIER of California. Mr. 
Speaker, if the gentleman will yield 
further, one of the things that I have 
found, with all due respect to those of 
us who serve in this illustritious body, 
I am inclined to believe that when a 
letter comes to me from a few constitu- 
ents or several hundred constituents or 
several thousand constituents, while I 
greatly admire the work of my friend, 
the gentleman from Illinois, Iam much 
more inclined to respond to those let- 
ters than I am to even a brilliantly 
worded letter that might come from 
my friend, the gentleman from Illinois, 
or my friend, the gentleman from Ohio, 
or even my friend, the gentleman from 
Florida. 

So I think the gentleman is correct 
in saying that a ground swell of sup- 
port in behalf of an amendment to re- 
peal the earnings test is probably the 
best way to ensure that our colleagues 
who are serving on that conference in 
fact respond. 


to yield to the gentleman from Florida, 
and to thank the gentleman from Ohio 
for his time and input. 

The issue of fairness, we hear that all 
the time, fairness, being fair to people 
raises its head in this issue. How do 
you proceed with what is fair when you 
compare what people who have earned 
income, as compared to people who 
have unearned income? We might want 
to talk about that for a minute. 

Mr. GOSS. Mr. Speaker, if the gen- 
tleman will yield, that is a very criti- 
cal question, of course. Depending on 
what category you are fortunate 
enough to be in, whether it is an 
earned or unearned situation, but if 
you go back to the beginning of this 
and look at how we got where we are 
today and why we even have this, the 
wisdom then may have been justified, 
because there were other social needs 
and other economic problems in our 
Nation, but quite clearly those have 
changed, and the situation is very 
much different today. So there really is 
no longer any justification, if there 
ever was any justification, for this 
earnings test limitation, and now it 
seems to me we need to own up to that. 

Quite clearly, there are some people 
who have a need as well as a will to 
work. What we have done here is, one 
more time, imposed that philosophy of 
over-regulation because Government 
knows best. Government does not know 
best. Very seldom does the Government 
do anything better than anybody else 


CONGRESSIONAL RECORD—HOUSE 


does. Usually the Government gets the 
problems that nobody else wants and 
makes them worse before they get 
through with them. 

I think this is the situation we have 
got here. We have over-regulated in 
Government. 

Business, if you talk to businessmen, 
we have over-regulated; banks, if you 
talk to bankers, and if you talk to indi- 
viduals, we have over-regulated their 
lives. There is probably not a United 
States citizen who knows all the regu- 
lations that actually apply to him or 
her as he or she goes about his daily 
life. There are mountains and moun- 
tains of books and volumes of laws that 
many of us probably are happily igno- 
rant about, many of which need to be 
repealed, and this happens to be one 
that falls in that area, because not 
only is the fair play question involved 
for all senior citizens, there is a further 
fair play, as my very esteemed and in- 
telligent colleague, the gentleman 
from Illinois, has pointed out between 
those who are wage earners and those 
who are nonwage earners, and that is a 
further distinction that we need to ad- 
dress. 

Mr. EWING. Mr. Speaker, will the 
gentleman yield? 

Mr. HASTERT. I am happy to yield 
to the gentleman from Ilinois. 

Mr. EWING. Mr. Speaker, I think the 
gentleman makes an excellent point 
there and one that is not brought out 
and we should reiterate again, that the 
earnings test hurts those who are least 
able to afford to be hurt. If I have out- 
side income that is not earned income, 
I can maintain my lifestyle. I can 
enjoy the things in my golden years 
that I could not without that income, 
so with the earnings test we say to peo- 
ple who are not that fortunate, ““You’re 
going to do without,” or “You're going 
to have to take supplemental public 
aid or supplemental aid from the gov- 
ernment. You are going to have to live 
a lesser lifestyle,” even though they 
might want to earn that. I think that 
is probably one of the most important 
points that have been made here. 

Mr. GOSS. My colleague has identi- 
fied that well. 

If I might take another minute on 
this, there is an even more important 
distinction, perhaps it is subtle, but 
there is a real distinction there that 
adds weight to the observation the gen- 
tleman has made, and that is quite 
often the golden years turn to brass or 
dross or worse, because we find that 
people who thought they were well pro- 
vided for when they retired, through 
one situation or another, it may be a 
reversal, it may be a health problem, it 
may just be inflation eroding their re- 
tirement or their fixed income, we find 
that we have a number of people who 
are actually shifting from the people 
who are well off, who now have a need. 
As they try to get back into the work- 
place to adjust to that need, they find 
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that they are penalized for doing it and 
they never can quite get back to the 
style they wish and to the style they 
started out with, and in many cases the 
financial obligations they incurred 
when they started their retirement be- 
cause of this onerous penalty. 

Mr. HASTERT. Well, if I can 

my time and follow up on both those 
comments. Some say this bill is only 
for the rich. That is the most onerous 
argument that there is. It is really a 
red herring. 

O 1940 


Mr. Speaker, one of the points that I 
think is so important is that people, 
some of the people who oppose this bill, 
say that, Well. this is a bill for the 
rich.” Well, it is not a bill for the rich. 
The rich have provided, in large part, 
for their retirement with earnings, 
with rents, with pensions, with interest 
from different holdings. The ironic 
thing is that those types of incomes 
are not controlled or penalized under 
Social Security. In other words, you 
can earn all the pensions, all the inter- 
est rates, all the other yields that you 
can, and your Social security is not 
touched one bit. 

It is the person who has to go out and 
work down at the corner flower shop or 
McDonald’s or part-time work at Sears 
to make ends meet, the person who has 
to work by the sweat of his brow, who 
is penalized on this piece of legislation. 

That is the ironic thing. 

One of the things that people say is 
that it is going to cost a lot of money. 
But, you know, we had been willing to 
talk about changing the earnings limit. 
If we moved that earnings limit or that 
cap to $30,000 or $35,000 or $40,000, that 
catches most of the working people in 
this country that have to have that 
benefit. 

Ironically, when people start to dia- 
tribe against this piece of legislation, 
saying it only pays the golf fees for the 
millionaire doctors and lawyers, that is 
not a fact. It does not apply to this 
piece of legislation. This piece of legis- 
lation is for the true working man and 
woman in this country who have to 
work, who want to work and who want 
to provide for themselves, instead of 
having some Government agency pro- 
vide for them. It does not seem that 
difficult to get that fact across, but it 
certainly is difficult to get that fact 
across in this Congress. 

Mr. Speaker, I yield to the gentleman 
from Florida. 

Mr. GOSS. I think the gentleman’s 
observations are beautifully articu- 
lated and exactly on target. It is very 
hard to explain that. I realize I have an 
image problem when I try to explain it 
on behalf of my constituents from 
Florida because it is true Florida is 
paradise, but in every paradise there 
are problems. We have workers in para- 
dise, we have people who need to work 
in paradise. That is exactly the point. 
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These days we all hear about the sav- 
ings not going as far as you thought 
they did, you planned wisely, but now 
the dollar is not worth as much as it 
should be or we wanted it to be; those 
are real factors in life. When you wake 
up in the morning those things are the 
ones you have to deal with. 

The gentleman is exactly correct in 
saying we are not worried about any- 
body’s golf fees here, we are not provid- 
ing any relief there. What we are defi- 
nitely trying to provide in addition to 
fair play and the right philosophy here, 
is correcting a problem that does not 
appear to be a problem any longer from 
this bill in 1935, if it ever was a prob- 
lem, we are really on the question of 
trying to provide benefits to the Amer- 
ican economy as a whole and individual 
benefits to people who wish to avail 
themselves of basically the American 
dream of being able to go out and work 
without an undue and extremely harsh 
penalty at a time when there is need in 
their lives. 

Think what the option is if those 
people do not look out for themselves, 
do not provide for themselves. Who will 
provide for them? I am afraid we all 
know the answer. In a liberally con- 
trolled Congress there will be yet an- 
other program to figure out some other 
way to pay for some gigantic program 
which we cannot afford and which we 
do not even have the money to do the 
programs we have now. 

Mr. HASTERT. Mr. Speaker, I yield 
further to the gentleman from Illinois. 

Mr. EWING. One thing that comes to 
mind in this discussion from both the 
gentleman from Florida and the gen- 
tleman from Ilinois is the row of rock- 
ing chairs with people just sitting 
there and rocking. And we all know an 
active person is happier. I do not con- 
sider rocking an activity that brings 
great happiness. 

When any of us who are fortunate 
enough to have our parents still with 
us and we talk about our parents, and 
the one thing that always brings a 
light to our faces is when we say, 
“Well, mom or dad is very active, they 
are out all the time, working part- 
time, doing this or that, because they 
are happier.” And the gentleman made 
the point that we do not want the gold- 
en years to turn to tin because of un- 
happiness. 

Mr. HASTERT. I yield further to the 
gentleman from Florida. 

Mr. GOSS. I thank the gentleman for 
pointing that out. It certainly is true 
that there are many who are satisfied, 
more satisfied and feel better and prob- 
ably have better health. In fact, I have 
heard it stated that they enjoy better 
health because they are psycho- 
logically very pleased to be working, to 
be productive, looking out for them- 
selves. 

Many have suggested to me, ‘Well, 
are you trying to put people back to 
work?” The answer is: Certainly not. 


CONGRESSIONAL RECORD—HOUSE 


What we are trying to suggest is that 
people who want to work can work if 
they feel they have a need to work. 

That is just so basically fair and so 
basically an American proposition that 
it is impossible to believe that anybody 
could be against it. 

Mr. HASTERT. One of the interest- 
ing things is that if you walk down 
main street America today and look at 
the small restaurants, coffee shops, 
McDonald’s, the Sears stores, the mer- 
chandise outlets, they are literally cry- 
ing for people who want to do a good 
day’s work for an honest day’s pay, 
who have the American work ethic, 
who want to be a part of the American 
productive enterprise system. They are 
looking for people to do that. 

I would defy somebody to walk down 
main street America and not see a 
“help wanted” card in a window some- 
place. 

Those are the jobs that seniors are 
looking at, that they want to be able 
to have in addition to other types. 

There was an article in the Chicago 
Tribune last June about a gentleman 
who was a tool-and-die maker, some- 
thing that is a pretty precious com- 
modity, just that type of knowledge 
today, who went back to school to 
teach. He did not have a degree, but he 
went back to teach people who were 
Russian immigrants, Hispanics, Afri- 
can-Americans who needed to learn 
these trades that we need to have in 
this country to stay competitive. And 
as he was teaching this, all of a sudden 
he got a notice from the IRS that he is 
being penalized. At that time it was $1 
for every $2 that he earned because he 
was 62 years of age. 

They were saying, Sorry, we don’t 
need that expertise, we don’t want you 
to teach our future generations those 
things we need to have in this country 
to be competitive.” That is one story 
in thousands that we have catalogued 
in letters that we get from our con- 
stituents. I am sure that the gen- 
tleman from Florida has them, and I 
am sure that the gentleman from Pon- 
tiac, IL, has from his constituents, too. 

Mr. Speaker, I yield further to the 
gentleman from Illinois. 

Mr. EWING. The question that the 
gentleman raised in my mind, when 
you talk about need today, what is the 
projection for the next century? 

Mr. HASTERT. The answer is that in 
the next century we have the baby 
boomers who are going to start to re- 
tire, and we will have more people re- 
tired than actually are working. We 
need to have the ability for those peo- 
ple who are in “our generation,” what- 
ever that parameter might be, that are 
going to be forced to retire but need to 
work, need to work to make this econ- 
omy go. 

Mr. Speaker, I yield further to the 
gentleman from Ilinois. 

Mr. EWING. For just one more point. 
How many jobs are going to be out 
there crying for somebody to fill? 
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Mr. HASTERT. Right now we know it 
is 700,000. I am sure that is going to 
multiply tenfold. 

Mr. EWING. I thank the gentleman. 

Mr. Speaker, | appreciate the opportunity to 
participate in this special order. | want to thank 
my colleague DENNY HASTERT for his leader- 

hard work on this issue. He is a true 
America’s senior citizens. 
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a higher standard of living. This means that 
we should not prohibit them from continuing to 
work as much or as little as they care to into 
their golden years to supplement their income. 
We need to remove this barrier to a worry- 
free, sound financial future for senior citizens. 
The earnings penalty is not only bad news 
for seniors who rely on the Social Security 
Program, it is bad news for the business sec- 
tor and for our economy. Employers will tell 
you that it is the seniors who demonstrate the 
best work ethic and habits. Today’s seniors 
lived in that time in this country when hard 
work, efficiency, and pride in one’s work were 
characteristics which everyone strived to 
achieve. | know of many employers who find 
senior citizens to be laborers of the 

quality and would be more than willing to hire 
them. Unfortunately, the earnings test imposed 
on seniors from Washington, DC, keeps many 
willing workers out of the labor market. 

Common sense says that Congress ought 
to be enacting policies which encourage eco- 
nomic productivity. But the earnings penalty 
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keeps individuals who want to be productive 

in the from doing so. | 
believe that eliminating this policy will help to 
stimulate our ailing economy by allowing more 
seniors to continue to be productive into their 
retirement years. By the end of this century it 
will be an economic necessity for seniors to 
continue in our labor force or we will face 
major labor shortages. 

Again, | join my colleagues here tonight in 
calling on the Older Americans Act reauthor- 
ization conferees to include the Senate's lan- 
guage eliminating the unfair and discriminatory 
Social Security earnings penalty. The con- 
ferees have an opportunity to do something 
right for America’s senior citizens and for the 
American economy. 
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So, in closing | say to my fine colleagues 
that | appreciate their time today in trying to 
discuss this issue and really discuss it in a 
sense with the American people because it is 
their issue, too. It is time that we move for- 
ward on this legislation, it is time that we are 
able to instruct the conferees this week or 
next week so that we can move the Older 
Americans Act with the provisions of the free- 
dom—Older Americans Freedom to Work Act, 
and, Mr. Speaker, | submit the following state- 
ment for the RECORD. 

Mr. Speaker, much of what we are consider- 
ing these days in Congress is centered on the 
buzzword “competitiveness.” America is facing 
worldwide challenges to its economic strength, 
and in order to meet those challenges, Con- 
gress must adapt to a changing world by bol- 
stering our competitive edge. 

One of the best things America can do to 
ensure that it fields the most productive work 
force possible is repeal the outdated Social 
Security earnings limit. The other body re- 
cently acted on this issue by amending the 
Older Americans Act reauthorization to repeal 
the earnings limit. | want to commend them for 
their courage and political wisdom, and dis- 
cuss tonight why it is so critical that this 
body's conferees agree to keep that amend- 
ment as part of the conference report. 

The Social Security earnings limit penalizes 
senior citizens who choose to work after they 
reach retirement age. Seniors between 65 and 
69 who earn more than $9,720 annually lose 
$1 for every $3 they earn over that limit. When 
coupled with Federal taxes, seniors who earn 
a paltry $10,000 per year are faced with a 56- 
percent marginal income tax rate—nearly 
twice the rate of millionaires. That is just not 
fair. 

The Social Security earnings test is age dis- 
crimination, pure and simple. And it afflicts the 
seniors who need extra income the most. Sen- 
iors can receive stock dividends and interest 
payments without losing Social Security bene- 
fits, but those who work at low paying jobs to 
make ends meet are punished for attempting 
to remain financially independent. 

No other demographic group in the country 
is so blatantly discriminated against; no other 
group faces such obstacles when they attempt 
to become productive and financially self-reli- 
ant. But worse than that, the earnings penalty 
sends a message to the elderly that we no 
longer value their expertise and experience in 
our labor force. 
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We in Congress have the responsibility to 
enact policies that help us restore our com- 
petitiveness. Just as business leaders must 
modernize their factories, congressional lead- 
ers must update public policy. 

Support for repeal of the earnings test is 
coming from all over the political spectrum in 
Congress, from the most liberal to the most 
conservative members joining in cosponsoring 
the Older Americans Freedom to Work Act. 
This majority reflects continuing support for 
the American principle of self-reliance as op- 
posed to government reliance. 

As our country takes steps to make itself 
more economically competitive for the 21st 
century, it is clear that we will have to use 
every available resource, especially in the 
U.S. work force. Remaining competitive in the 
next century requires adopting policies that 
foster economic vibrancy and doing away with 
outdated policies that inhibit it. Repealing the 
Social Security earnings test will both encour- 
age a large portion of the population to remain 
productive and help bolster the economy. The 
realities of our economic situation demand that 
we do so. 

Mrs. BENTLEY. Mr. Speaker, | want to 
thank my colleague from Illinois for organizing 
this important forum regarding a topic that he 
has spent a great deal of time advancing. | sa- 
lute his efforts toward eliminating the retire- 
ment earnings test—efforts that have trans- 
lated into 267 co-sponsors for the repeal legis- 
lation, H.R. 967. 

Mr. Speaker, the retirement earnings test is 
an affront to those members of our society 
who are physically and mentally capable of 
putting their talents in motion. For the life of 
me, | can't figure out why this Congress hasn't 
seen fit to remove this financial straitjacket on 
a very productive segment of our society. 

The retirement earnings test was originally 
enacted earlier in the century as a means of 
facilitating the creation of job opportunities for 
younger workers. But—this is not the 1930's, 
the composition of our labor force is different. 
Faced with the prospect of chronic labor short- 
ages in the first decade of the next century, 
most people must agree that maintenance of 
the earnings test just doesn't make sense. 

When you put this policy under a micro- 
scope, the negatives jump right out at you. 
Aside from artificially dampening the entre- 
preneurial spirit of many of our seniors, the re- 
tirement earnings test harms the economy by 
stifling any expansion in taxable income. in 
addition, the costs of monitoring excess senior 
income levels, by officials of the Internal Reve- 
nue Service and the Social Security Adminis- 
tration, are extraordinary. | would submit that 
several hundred million dollars, coupled with 
an inordinate amount of staff time, is too high 
a price to pay for agencies that are already 
overburdened administratively. 

Debate over the issue of repealing the earn- 
ings test is often bogged down in a secondary 
discussion of how to offset the cost of re- 
peal—currently estimated at just over $5 bil- 
lion. According to the Institute for Research on 
the Economics of Taxation, upward of 10 per- 
cent of the offset could be recovered through 
normal taxation on the higher income and 
benefits that would result from a lifting of the 
earnings test. And we shouldn't lose sight of 
the fact that a repeal of the earnings test 


33103 


ET 

We are a nation comprised a 8 million retir- 
ees between the ages of 65 through 69. The 
Department of Labor estimates that, were this 
draconian measure to be eliminated, over half 
a million older workers would reenter the 
workforce. 

Mr. Speaker, Members of this body are al- 
ways heaping praise upon the senior citizen 
population—overbearing amounts of verbal lip 
service if you will. Well, | think it's about time 
that we demonstrate our concern for the wel- 
fare of these seniors by allowing them to 
make more than $9,270 a year. Why should 
those who diligently contribute time and talent 
to the workplace be penalized by a policy that 
is nothing more than an ill-fitting “glove.” 

| think it's high time that we discarded the 
“glove”. 

Mr. CLEMENT. Mr. Speaker, tonight | join 
my colleagues in hailing our recent success in 
the other body and in once again calling atten- 
tion to the immediate need to right a wrong. 

Mr. Speaker, we are finding that with tech- 
nological improvements, improvements in the 
medical field and an overall awareness of the 
importance of proper eating habits and exer- 
cise, Americans are living longer than at any 
other time in our Nation's history. 

Many of our seniors desire to continue to 
work well after they reach the age of 65 and 
are capable of doing so. However, depression- 
era legislation creates a mandatory retirement 
bias and discourages many older Americans 
who want to continue to work from doing so. 
Seniors are the fastest growing segment of 
our population and a valuable resource. 

The Social Security earnings test reduces 
benefits to persons ages 62 through 64 by $1 
for every $2 of wage and salary income 
earned above $7,080 and reduces benefits for 
persons age 65 through 69 by $1 for every $3 
above the $9,720 cap. the reduction for those 
individuals ages 62 through 64 is equivalent to 
a 50-percent marginal tax rate and a 33-per- 
cent tax for those ages 65 through 69. These 
taxes are in addition to marginal Federal and 
State income tax rates, payroll tax rates, and 
large increases to marginal tax rates due to 
the in of income taxation of benefits. 

To continue to unduly penalize those be- 
tween the ages of 65 and 70 who continue to 
work not only effects the individual’s financial 
situation but his or her state of mind as well. 
| have found that those who remain in the 
work force beyond retirement age have a real 
sense of accomplishment and the benefit de- 
rived from their ability to contribute to society 
should not be sacrificed. 

Mr. Speaker, last week | was contacted by 
several of my constituents pleading that | do 
everything possible to ensure that this oppor- 
tunity to repeal the unfair earnings test is not 
bungled. In each case they expressed their 
sincere desire to continue to work but said 
that if they continued to be penalized they 
were uncertain how much longer they could 
afford to. 

Mr. Speaker, as an original cosponsor of 
legislation sponsored by Representative 
DENNY HASTERT and Representative JAY 
RHODES, the older Americans Freedom to 
Work Act, | urge the House conferees to the 
Older Americans Act to adopt the Senate pro- 
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recipients 
Federal, State and local 


es 
as everyone else. When the earings penalty 
is added, these older Americans are the most 


pendence, dignity and the opportunity to re- 

main part of our Nation's work force. Repeal 

of the earnings penalty is long overdue. 
GENERAL LEAVE 

Mr. HASTERT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the subject of my special 
order tonight. 

The SPEAKER pro tempore (Mr. 
Ray). Is there objection to the request 
of the gentleman from IIlinois? 

There was no objection. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 3768, REQUIRING LEAST- 
COST RESOLUTION OF INSURED 
DEPOSITORY INSTITUTIONS 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-342) on the resolution (H. 
Res. 289) providing for consideration of 
the bill (H.R. 3768) to require the least- 
cost resolution of insured depository 
institutions, to improve supervision 
and examinations, to provide addi- 
tional resources to the bank insurance 
fund, and for other purposes; which was 
referred to the House Calendar and or- 
dered to be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 3644, TAKING INTO ACCOUNT 
CERTAIN PAYMENTS FROM 
PRESIDENTIAL ELECTION CAM- 
PAIGN FUND 


Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 102-341) on the resolution (H. 
Res. 288) providing for consideration of 
the bill (H.R. 3644) to provide that, in 
making payments from the Presi- 
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dential election campaign fund, includ- 
ing the Presidential matching payment 
account, amounts estimated to be 
transferred to the fund during the fis- 
cal year before the fiscal year of the 
Presidential election shall be taken 
into account, which was referred to the 
House Calendar and ordered to be 
printed. 


UNIVERSAL HEALTH-CARE 
COVERAGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio [Ms. OAKAR] is recog- 
nized for 60 minutes. 

Ms. OAKAR. Mr. Speaker, about an 
hour ago in another debate I heard one 
of the Members on the other side say 
that the American people did not want 
socialized medicine guaranteeing com- 
prehensive universal health care for 
every American when we have 37 mil- 
lion Americans, most of whom are from 
working families, with no health access 
whatsoever, and we have another 40 
million who are underinsured and an- 
other 8 million who have no longer- 
term care. I think universal coverage 
for every American is not socialized 
medicine. I think it is civilized medi- 
cine to say that we want every Amer- 
ican covered. 

How is it that England, Germany, 
France, Japan, Australia, and other 
countries, none of which are socialized 
countries, can guarantee as a right ac- 
cess to comprehensive health care and 
America has 77 million people with lit- 
tle or no health insurance and 8 million 
people who have no access to health 
care in terms of long-terms care? 

Mr. Speaker, that is why I introduced 
H.R. 8 which is a bill that guarantees a 
high standard of coverage for every 
American irrespective of their age, 
where they are from, the color of their 
skin, et cetera, and I said the other day 
that we could do it better, and the big 
news and the great news is that we can 
do it a lot cheaper. Is it not interesting 
that we can guarantee health care for 
every American in a much more com- 
prehensive way than the average per- 
son who is lucky enough to have a pol- 
icy? 

Mr. Speaker, I say we can do it 
cheaper if you include acute care; that 
is, hospital care, in an outpatient care 
kind of coverage that is very common 
to health policies, if you include pre- 
vention, including child immunization, 
including early detection methods, 
such as cancer screening for men, 
mammography for women, free blood 
pressure checks, et cetera. If you in- 
clude that type of prevention, you save 
money. If you include research to find 
cures to disease, as I mentioned earlier 
in another talk on the floor, you can— 
we spend $90 billion for Alzheimer’s dis- 
ease in this country, a painful disease, 
and we only spend a couple hundred 
million to find a cure, and scientists 


in on another aspect of my bill, the 
long-term care aspect, and I mentioned 
that there are at least 8 million Ameri- 
cans who need long-term care, and, 
whenever I think of this provision of 
the bill, I think of an individual, I am 
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half are children and middle-aged peo- 
ple. This is not just an elderly issue. 


professionals and homemaker services. 

So, we have families who regrettably 
have no access to try to care for a 
loved one at home, and that includes 
many, many children who have tem- 
porary or long-term diseases. So, it is a 
child’s issue. That is why Claude Pep- 
per in the bill that he introduced, and 
that is why in the bill that is my com- 
prehensive uniform health-care bill, in- 
cludes long-term care, and it does not 
state the age of the person because 
some people are under the misconcep- 
tion that long-term care only affects 
elderly people. That is not true. There 
are an awful lot of families with chil- 
dren, a lot of families who—let us say 
a husband is 45 or 50 years old and gets 
a stroke, and the wife has to work. She 
is head of the household in terms of 
being the breadwinner, and yet she 
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does not want to worry about leaving 
her husband at home, and she might 
need a visiting nurse to come in, or she 
might need some homemaker services 
so that she can work to support the 
family and at the same time take care 
of her husband without institutionaliz- 
ing that loved one who, at middle age, 
may have gotten some kind of heart 
problem or stroke. 

So, long-term care is not just about 
older people, but it is also about older 
people, and I want to just give my col- 
leagues a few statistics on this because 
here we have this wonderful phenome- 
non where the fastest-growing popu- 
lation in the country, which is the 
good news, are people over 85, and yet 
we have not addressed that wonderful 
phenomenon because we do not care for 
our elderly people in the manner in 
which we should. I really believe that. 
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Let us not kid ourselves. Older people 
are not for the most part wealthy. Un- 
fortunately, many middle-class people 
when they are younger are middle 
class, and when they get older they 
reach the poverty level because they 
cannot cope with the cost of health 
care and taking care of their loved 
ones, et cetera. As a matter of fact, the 
poorest person in the country is a 
woman over 65. If you are 70 and female 
in this country, you are usually alone 
and poor. 

Most older people in this country are 
not wealthy, and frankly, they are not 
poor. Most of them are near poor. They 
are in the middle. They are middle or 
moderate, low middle-income people. 
So we know that by the year 2020 we 
will have 22 percent of the Nation's 
population who are older. We have 
today, as I mentioned earlier, 70-year- 
old kids taking care of 90-year-old par- 
ents, and they cannot cope with the 
need to care for that loved one at 
home. They do not want to put that 
person in an institution or nursing 
home, if that person could get along by 
staying at home if the loved one had a 
little help. 

But listen to this statistic, because 
we have 1.3 million elderly persons who 
are residents of nursing homes today as 
well. The average stay in a nursing 
home for people who need nursing 
home services in a year is 4 months. 
You might find an older person who 
needs a nursing home for 4 months if 
one has a broken hip, so because they 
need that team of health professionals 
that we find very often in a nursing 
home, that person may temporarily 
need a nursing home. But the fact is 
that most American families cannot 
even afford to put their loved ones in a 
nursing home. 

It costs on an average $25,000 a year 
nationally for a decent quality nursing 
home. That is why so many elderly, so 
many families, unfortunately choose to 
strip all of what they worked for, and 
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that includes their dignity, very often, 
to get rid of their savings and their 
homes and their cars and so on in order 
to qualify for Medicaid. 

Mr. Speaker, I think that is really 
cruel to the elderly to say to them that 
“The only way you can get nursing 
home care in this country is if you are 
dirt poor.“ These are the people that 
have made our country the greatest 
country in the world. 

After 13 weeks in a nursing home, 7 
in 10 elderly persons living alone find 
their income spent down to the poverty 
level. In other words, while they are in 
the nursing home and while they pay 
for the nursing home, if they have any 
assets at all, after only 13 weeks they 
reach the poverty level. Within 1 year 
of entering a nursing home, listen to 
this statistic, more than 90 percent of 
our elderly are impoverished. They 
have to stay in a nursing home more 
than 1 year. 

Then you wonder why so many older 
people are in nursing homes for a life- 
time when they are older, because they 
do not have a home to come home to. 
They are too poor to be able to afford 
to live in the greater community. 

For married couples, looking at in- 
come alone, only one-half of the cou- 
ples are impoverished after one spouse 
has spent one-half of a year in a nurs- 
ing home. The list goes on. If we give 
people home care costs, because there 
are so few policies that I know of, and 
I do not even know of any good policy, 
to be honest with you, that covers 
home care. But the fact is if you need 
7-day-a-week care for home care costs, 
it exceeds $15,000, but it is still cheaper 
than putting your loved one in a nurs- 
ing home, The fact is, however, it is 
still, unfortunately, very, very expen- 
sive. 

You might say. Well, why don’t peo- 
ple get another policy?’’ Let me tell 
you what the elderly do in my area of 
Cleveland, OH. They get Medicare, and 
Medicare, we know, covers 45 percent 
of their needs. It does not cover, for the 
most part, long-term care. It certainly 
does not cover nursing care. So the el- 
derly buy a Medigap policy, which 
most of them cannot afford very well, 
but they buy it anyway because they 
think it might help with their health 
costs and their needs, since $1 out of $4 
of their costs happen to be for their 
health care. And they have about $2,000 
annually in out-of-pocket expenses 
that are not covered by any policy. 

So when they get a Medigap policy 
they are surprised to learn that 
Medigap does not cover long-term care. 
So what do they do? The answer is, 
there is nothing to do, because we have 
not addressed the need of long-term 
care for our families in America. 

Let me tell you something, there are 
a lot of bills that have been introduced 
in Congress for universal coverage. Do 
not believe that it is universal and 
comprehensive if it does not cover 
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long-term care, because long-term care 
ought to be an integral part of our 
health delivery in this country. It is in 
Canada, it is in England, it is in 
France, it is in Italy, it is in Japan, but 
it is not in the United States of Amer- 
ica. 

When we were having hearings of the 
Pepper Commission, of which I was a 
member of the 15-member commission 
to look into the crisis in health care in 
this country, when we were having 
hearings on that, I will never forget a 
woman in Cleveland, OH who said that 
she had a mother who had Alzheimer’s 
disease and a mother-in-law living in 
Canada who had Alzheimer’s disease. 
Here she was from a middle-class fam- 
ily in the Greater Cleveland Heights 
area. I believe it was, which is a very 
nice suburb in our wonderful area, and 
she was from a solid middle-class fam- 
ily. She and her husband and family 
were having difficulty coping with the 
needs of her loving mother, who had 
Alzheimer’s. 

She compared the treatment in this 
country and the access that she had for 
long-term care to help her mother with 
Alzheimer’s, to give her the congregate 
services that she needed, with the 
treatment in Canada of her mother-in- 
law. Her mother-in-law and her moth- 
er-in-law’s family in Canada were able 
to get home health care to assist the 
family. Her mother-in-law ultimately 
was institutionalized, and that was 
paid for, for nursing home care. 

She said, “What a difference, to 
think that my mother-in-law got bet- 
ter treatment than we could afford to 
give my mother.” It was a source of 
great sadness to her. 

So what do I think ought to be cov- 
ered under long-term care? Well, I want 
all citizens, regardless of age, covered 
under this provision of my plan. That 
include home- and community-based 
care. There would be comprehensive 
case-managed coverage offered, includ- 
ing the following services: Home nurs- 
ing care, and I think one of the most 
undervalued health deliveries in this 
country are the nurses of America. 
What would we do without them? And 
yet, Mr. Speaker, we know that nurses 
not only are underpaid but we also 
know that they spend more time with 
patients than any other health deliv- 
erer, and yet we do not put the proper 
value on their services. 

But they would provide for the most 
part home nursing care, along with 
nursing aides, another great profession 
that is, again, undervalued. Home- 
maker services. Many times elderly 
living alone, if they just had somebody 
to sit in and help them, to maybe as- 
sist them cooking a meal or help them 
with their shopping or to clean their 
house if they cannot do it themselves 
any longer, they could stay in their 
homes and they would feel so much 
better about themselves than being in- 
stitutionalized in a nursing home. 
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So something as simple as providing 
occasional homemaker services, which 
is so much cheaper than a nursing 
home, might suffice. 

Heavy chore services. We have a lot 
of people who need home services. Let 
us say we have a 70-year-old youngster 
taking care of that 90-year-old parent. 
That 70-year-old person might need 
help to give the 90-year-old parent a 
bath. So you might need an aide to 
help you lift the parent. 

Some people taking care of their 
loved ones are fragile, and they do not 
have the ability nor the strength to 
perform those heavy chore services. So 
that would also be included. 

Home health care services in general. 
Visits by a team of professionals that 
might be assisting loved ones. 

Respite care. Respite care is very im- 
portant for families. We have a new 
phenomenon called elder abuse. 1.5 mil- 
lion older people are abused. 

Iam convinced in part one of the rea- 
sons that families are usually respon- 
sible for elder abuse, sad to say, is be- 
cause they are under tremendous stress 
taking care of a fragile older person. 

For example, if you have a parent 
with Alzheimer’s disease and you never 
get any sleep and you have to work the 
next day, and the parent, unfortu- 
nately, keeps you up all night, and 
then during the day you go to work and 
come home and you are up all night 
again, you are bound to be cranky, and 
sometimes you are bound, unfortu- 
nately, to do things you would not nec- 
essarily normally do. 

We had a hearing in my city of Cleve- 
land several weeks ago, the Select 
Committee on Aging. We found a father 
who cared for his son. He and his wife 
cared for his son who was in an auto- 
mobile accident and was living at home 
and had spinal injuries and needed con- 
stant care. 

What the parents were pleading for 
was a little respite. In other words, 
give them a little break once in a while 
so they can get a rest. Give them a 
chance occasionally to go on a mini-va- 
cation to get out of the environment of 
care for a few days or a few hours. 

So respite care is so important, be- 
cause in our country the primary giver 
of health care still is the family, be- 
lieve it or not, in caring for a loved 
one. It is still the family. 

Dietary aid services and limited men- 
tal health services suitable for home 
delivery would be included in the home 
care. Durable medical equipment pro- 
viding for loved ones. 

Sometimes you need medical equip- 
ment that relates to assisting that 
loved one. You might need these mini- 
chairs that they put in tubs so that the 
loved one can actually get in better. 
That equipment should be provided for. 

One of the areas of greatest need for 
home care is physical, occupational or 
speech therapy. Let us say you have 
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someone who has had a stroke and you 
want to bring that person home. The 
person does not need to stay in the hos- 
pital, but you want to see that person 
get better. It may be that individual's 
speech has been impaired. 

Well, we ought to be able to provide 
a speech therapist who comes to your 
home maybe once a week or a couple of 
times a week for a couple of hours to 
assist the individual providing the care 
for the speech therapy. 

Let us say a person has a paralyzed 
arm and that individual needs physical 
or occupational therapy, and that para- 
lyzed arm could resume its function if 
it had occupational or physical ther- 
apy. 

There is no need for that person to 
stay in a hospital to get that kind of 
care. Most often that person can stay 
in one’s home. So we know that that 
ought to be part of home health care. 

Medically necessary social services. I 
believe that one of the things we have 
done wrong in my judgment is to look 
upon healthy delivery in terms of hos- 
pitals and doctors only. 

I am all for doctors. I have a young 
nephew, my sister’s son, Dr. Phil, who 
is a fabulous young man, a great doc- 
tor. He, like many other young people, 
is very dedicated to his profession. So I 
certainly have nothing against doctors. 
I admire them, for the most part. 

I also admire hospitals, particularly 
those who are compassionate and do 
not close their doors to anyone. We 
certainly have enough great ones in my 
city of Cleveland. 

But the fact is that we need very 
often social workers to help to assist 
the families in caring for their loved 
ones. 

Psychiatric workers, for example, 
can assist a loved one who comes back 
home and is depressed because of major 
surgery they had. So the family is 
there to serve and care for that loved 
one, but one needs a little assistance in 
dealing sometimes with the depression 
that steals in when someone comes 
home after some traumatic experience 
in terms of some type of sickness. 

We need dietitians to be included in 
our home delivery. For example, one 
out of four elderly suffers from anemia. 
If they only realized that sometimes a 
different diet for them would accom- 
modate their problem, they would not 
have to take all this medication that 
so often they take. 

Who is more responsible for under- 
standing foods in our country than nu- 
tritionists? Yet we do not often think 
of a nutritionist or a social worker or 
a nurse as part of the team. We ought 
to. 

We ought to supply drugs whenever 
necessary. If a person has hypertension 
and does not arrest that problem, high 
blood pressure, that person can indeed 
suffer from a stroke. Then it is not 
only terrible for the individual, but it 
costs a lot more. We are penny wise 
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and pound foolish in the way we treat 
our people. 

I believe home and community-based 
care and long-term care ought to in- 
clude alcohol and drug treatment. I am 
saddened by the fact that so many pub- 
lic and private policies no longer cover 
treatment for alcohol and drugs. 

Do not kid yourselves. Let's be hon- 
est about it. Older people can have al- 
cohol problems as well. We ought not 
think that is cute. We ought to try to 
give them the kind of service they 
need. 

So we ought to have home health 
care. Every person does not have to be 
in a hospital for the kind of quality 
care treatment that one person needs. 
As a matter of fact, with what we call 
the DRG’s, with the limitation that 
some of the private and public polices 
are placing on people, many people are 
discharged from the hospital far sooner 
than might otherwise have been 10 
years ago. So the family, who must 
care for that person who let’s say 
comes home from the hospital, has had 
surgery, cannot walk around very well 
and so on, might need home health 
care to complement the kind of care 
that person has had at the hospital. 

So we have a great need for home 
care, which I do not know of a policy 
that covers. We can certainly do bet- 


ter. 

In addition to this, I believe that a 
comprehensive universal health care 
policy ought to include coverage for 
nursing home care for at least up to 6 
months. Then after that we ought to 
have a government policy for people to 
be able to buy if they want it. If they 
do not want it, that is fine. 

Why did I choose the figure 6 
months? I mentioned earlier that the 
average stay on an annual basis in a 
nursing home is 4 months. It is not the 
whole year, people. People go in and 
out of nursing homes very often. If you 
are in an automobile accident, you 
might need that comprehensive loving 
care that many quality nursing homes 
give for several months, but you may 
not need it for the rest of your life. Yet 
we have an attitudinal problem in this 
country that says if you go into a nurs- 
ing home, somehow it is going to be a 
lifelong visit. The fact is, that is not 
true, it is 4 months. So at least we 
ought to cover up to 6 months to make 
sure that people are covered. 
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And you ought not to have to lose ev- - 
erything you own. How demeaning it is 
for people who have worked hard all 
their lives and have some savings and a 
home and have a car and have a few as- 
sets to lose everything, essentially, 
when they are institutionalized in a 
nursing home. And what happens to the 
person after the 4 months is over? 

The fact is they have, as I mentioned 
in my earlier figures, most of the elder- 
ly, for example, are at the poverty 
level after 4 months in a nursing home. 
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Is it not terrible that they do not 


have something to come home to? And 
then we wonder why in some cases peo- 


Medicaid, 
CHAMPUS, public health programs on 


their policy. 
I would just say to some of my cyni- 
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cover their people with health care. 
And so does England and so does 
France and Italy. 

I would not trade our country for any 
other country in the world, but I have 
to tell you something, we are behind 
the 8-ball when it comes to covering 
our own people. 

Americans should demand more. As a 
matter of fact, in all of the polls, 69 to 
70 to 75 percent of all Americans are 
saying that they are fed up with the 
health system in this country, not be- 
cause they do not like their hospitals 
or their doctors and so on, but first, 
they do not have access and, second, 
they cannot afford it. 

And third, they know their needs are 
not taken care of because when they 
have a sick child or an older parent, 
they cannot care for their loved ones at 
home because we have no home health 
care policy that I know of in this coun- 
try. So I say to those who are watching 
tonight or listening, you demand more 
of Congress and demand more of the 
President of the United States. 

We ought to be passing a comprehen- 
sive health policy, and we ought not to 
wait 10 or 15 years from now. We ought 
to do it tomorrow, and we could do it if 
we had the will to do it. And if the 
American people demand it, you will 
see some action. 

So keep in mind that I have H.R. 8, 
which I think is a very fine bill, and I 
am always open to suggestions. But it 
has that high standard of coverage. 
And this bill for every American would 
be much cheaper than what we spend 
and much more compassionate and 
much more sensitive to the needs of 
our own people. 

That is what I think the people are 
demanding, that we start paying atten- 
tion to the American people of all ages, 
of all backgrounds, of all regions. That 
is why we need comprehensive univer- 
sal health coverage. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re- 
quest of Mr. WALKER) to revise and ex- 
tend his remarks and include extra- 
neous material:) 

Mr. IRELAND, for 60 minutes each day, 
on November 21 and 22. 

(The following Members (at the re- 
quest of Mr. TAYLOR of Mississippi) ato 
revise and extend their remarks and in- 
clude extraneous material:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. MONTGOMERY, for 5 minutes, 


Mr. Srupps, for 5 minutes, today. 

Mr. BONIOR, for 60 minutes, today. 

Mr. ROSTENKOWSKI, for 5 minutes, 
today and November 21. 

Mr. NAGLE, for 60 minutes, on No- 
vember 25. 
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(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. GEJDENSON, 
today. 


for 60 minutes, 


——— 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mr. WALKER) and to include 
extraneous matter:) 

Mrs. MORELLA. 

Mr. GREEN of New York. 

Mr. DOOLITTLE. 


ROS-LEHTINEN in four instances. 
GILMAN. 

BROOMFIELD. 

SNOWE. 

CAMP. 

DAVIS. 

Mr. PORTER. 

(The following Members (at the re- 
quest of Mr. TAYLOR of Mississippi) and 
to include extraneous matter:) 

ROE. 

SKELTON. 

HAMILTON. 

YATRON. 

RANGEL in two instances. 


Moopy. 

COLEMAN of Texas. 
ACKERMAN. 

DIXON. 

NEAL of Massachusetts. 
HALL of Ohio. 

Mrs. COLLINS of Illinois. 


PRRRRRSSRRRRSS 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 1475. An act to amend the Protection 
and Advocacy for Mentally Il] Individuals 
Act of 1986 to reauthorize programs under 
such Act, and for other purposes. 


ADJOURNMENT 


Ms. OAKAR. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o’clock and 27 minutes p.m.) 
under its previous order, the House ad- 
journed until tomorrow, Thursday, No- 
vember 21, 1991, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
ETC 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
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the Speaker’s table and referred as fol- 
lows: 


2379. A letter from the Secretary of the 
Army, transmitting notification that a 
major defense acquisition program has 
breached the unit cost by more than 25 per- 
cent, pursuant to 10 U.S.C. 2433; to the Com- 
mittee on Armed Services. 

2380. A letter from the Secretary of the 
Army, transmitting notification that a 
major defense acquisition program has 
breached the unit cost by more than 15 per- 
cent, pursuant to 10 U.S.C. 2433; to the Com- 
mittee on Armed Services. 

2381. A letter from the Secretary of En- 
ergy, transmitting the annual report on the 
State Energy Conservation Program for cal- 
endar year 1990, pursuant to 42 U.S.C. 6325; to 
the Committee on Energy and Commerce. 

2382. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of the original report of political con- 
tributions of John Hubert Kelly, of Georgia, 
to be Ambassador to the Republic of Finland, 
pursuant to 22 U.S.C. 3944(b)(2); to the Com- 
mittee on Foreign Affairs. 

2383. A letter from the Director, Office of 
Management and Budget, transmitting OMB 
estimate of the amount of change in outlays 
or receipts, as the case may be, in each fiscal 
year through fiscal year 1995 resulting from 
passage of House Joint Resolution 281, House 
Joint Resolution 282, and H.R. 1046, pursuant 
to Public Law 101-508, section 13101(a) (104 
Stat. 1388-582); to the Committee on Govern- 
ment Operations. 

2384. A letter from the National Relations 
Board, transmitting the semiannual report 
of activities of the inspector general cover- 
ing the period April 1, 1991, through Septem- 
ber 30, 1991, pursuant to Public Law 95-452, 
section 5(b) (102 Stat. 2526); to the Commit- 
tee on Government Operations. 

2385. A letter from the Director, Office of 
Management and Budget, transmitting 
OMB’s estimate of the amount of discre- 
tionary new budget authority and outlays 
for the current year (if any) and the budget 
year provided by that legislation, pursuant 
to Public Law 101-508, section 13101(a) (104 
Stat. 1388-578); to the Committee on Govern- 
ment Operations. 

2386. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on interior and In- 
sular Affairs. 

2387. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

2388. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

2389. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
jr to the Committee on Interior and In- 

sular Affairs. 


2390. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
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payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

2391. A letter from the Director, Office of 
Management and Budget, transmitting the 
ninth report on foreign contributions in re- 
sponse to the Persian Gulf crisis, pursuant to 
Public Law 101-25, section 402 (105 Stat. 101); 
jointly, to the Committees on Armed Serv- 
ices and Foreign Affairs. 

2392. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting the second analysis of the estimated 
costs of the assistance agreements the 
FSLIC entered into during 1988 and 1989 
(GAO/AFMD-92-9), pursuant to 12 U.S.C. 
144la note; jointly, to the Committees on 
Government Operations and Banking, Fi- 
nance and Urban Affairs. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ROSTENKOWSKI: Committee on Ways 
and Means. H.R. 3544. To provide that, in 
making payments from the Presidential 
Election Campaign Fund, including the Pres- 
idential matching payment Account, 
amounts estimated to be transferred to the 
fund during the fiscal year before the fiscal 
year of the presidential election shall be 
taken into account; with an amendment 
(Rept. 102-329, Pt. 2). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. DERRICK: Committee on Rules. House 
Resolution 288. Resolution providing for the 
consideration of H.R. 3644, a bill to provide 
that, in making payments from the Presi- 
dential Election Campaign Fund, including 
the Presidential Matching Payment Ac- 
count, amounts estimated to be transferred 
to the fund during the fiscal year before the 
fiscal year of the presidential election shall 
be taken into account (Rept. 102-341). Re- 
ferred to the House Calendar. 

Mr. FROST: Committee on Rules. House 
Resolution 289. Resolution providing for the 
consideration of H.R. 3768, a bill to require 
the least-cost resolution of insured deposi- 
tory institutions, to improve supervision and 
examinations, to provide additional re- 
sources to the Bank Insurance Fund, and for 
other purposes (Rept. 102-342). Referred to 
the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally, re- 
ferred as follows: 


By Mr. GUNDERSON (for himself, Mr. 
WEBER, Mr. WALKER, Mrs. JOHNSON of 
Connecticut, Mr. KYL, Mr. RIGGS, Mr. 
DANNEMEYER, Mr. BOEHNER, and Mr. 
LIVINGSTON): 

H.R. 3824. A bill to stimulate economic re- 
covery by providing tax incentives and other 
benefits to revive the real estate market; 
jointly, to the Committees on Banking, Fi- 
nance and Urban Affairs, Ways and Means, 
and the Judiciary. 

By Mr. HUTTO: 

H.R. 3825. A bill to establish a Social Secu- 
rity Notch Fairness Investigatory Commis- 
sion; to the Committee on Ways and Means. 

By Mr. LEVIN of Michigan: 

H.R. 3628 A bill to amend title XVII ot the 
Social Security Act to provide for uniform 


Mr. COYNE, Mr. 


Ways and Means. 


committees in elections for Federal office, to 
amend the Internal Revenue Code of 1986 to 


Mr. JONTZ): 
ELR. 3836. A bill to provide for the manage- 
ment of Federal lands containing the pacific 
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yew to ensure a sufficient supply of taxol, a 
cancer-treating drug made from the pacific 
yew; jointly, to the Committees on Agri- 
culture, Interior and Insular Affairs, and 
Merchant Marine and Fisheries. 

By Mr. WYLIE: 

H.J. Res. 377. Joint resolution designating 
the week beginning November 24, 1991, as 
“Assistance Dog Awareness Week’’; to the 
Committee on Post Office and Civil Service. 

By Mr. ROSTENKOWSKI: 

H. Res. 287. Resolution relating to the con- 
sideration of the Senate amendment to H.R. 
1724; considered under suspension of the rules 
and agreed to. 

By Mr. WELDON: 

H. Res. 290. Resolution urging the Presi- 
dent to proclaim Sunday, December 15, 1991, 
as a National Day of Thanksgiving for the 
Bill of Rights and for the contributions of 
Patrick Henry to the Bill of Rights; to the 
Committee on Post Office and Civil Service. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows; 


H.R. 53: Mr. MCHUGH and Mr. GLICKMAN. 

H.R. 108: Mr. SMITH of Florida. 

H.R. 110: Mr. PETERSON of Minnesota. 

H.R. 381: Mr. Towns and Mr. TAYLOR of 
North Carolina. 


. LEWIS of Florida. 

. FROST and Mr. REED. 

. FROST and Mr. KYL. 

. LANCASTER. 

. ATKINS. 

. OAKAR and Mr. EVANS. 

. FLAKE and Ms. NORTON. 

: Mr. TORRICELLI and Mr. OXLEY. 
H. R. 1240: Mr. ANNUNZIO, Mr. MCGRATH, Mr. 
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H.R. 1253: Mr. SIKORSKI 

H.R. 1300: Mr. 

H.R. 1454: Mr. OLVER. 

H.R. 1483: Mr. FAWELL. 

H.R. 1516: Mr. LAUGHLIN. 

H.R. 1820: Mr. PERKINS and Mr. Espy. 

H.R. 2007: Mr. TOWNS. 

H.R. 2106: Mr. BEVILL, Mr. ENGEL, Mr. 


TRAXLER, Mr. CHAPMAN, and Mr. LOWERY of 
California. 

H.R. 2185: Mr. SCHAEFER. 

H.R. 2210: Mr. OWENS of Utah. 

H.R. 2338: Mr. STENHOLM, Mr. LANCASTER, 
Mr. LIPINSKI, Mr. ZIMMER, Mr. LEWIS of Flor- 
ida, and Mr. BARNARD. 

H.R. 2451: Mr. TORRICELLI, Mr. FISH, Mr. 
ENGEL, and Mr. WEISS. 

H.R. 2536: Mr. BAKER. 

H.R. 2541: Mr. RICHARDSON. 

H.R. 2598: Mr. MYERS of Indiana, 
DWYER of New Jersey, and Mr. LENT. 

H.R. 2643: Mr. MOORHEAD, Mr. NUSSLE, Mr. 
SENSENBRENNER, Mr, SHAYS, and Mr. FISH. 

H.R. 2734: Mr. MINETA, Mr. Towns, Mr. 
HUBBARD, Mr. JONTZ, Mr. GILLMOR, Mr. 
Hayes of Illinois, Mr. EVANS, Mr. ZIMMER, 
Mr. GORDON, Mr. LARocco, Mr. DWYER of 
New Jersey, Mr. FROST, Mr. Ray, Mr. ZELIFF, 
Mr. KANJORSKI, Mr. KOLTER, Mr. FRANK of 
Massachusetts, Mr. RANGEL, Mr. MURTHA, 
and Mr. SMITH of Florida. 

H.R. 2755: Mr. SAWYER. 

H.R. 2853: Mr. CAMP. 

H.R. 2867: Mr. SUNDQUIST. 


Mr. 
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H.R. 2881: Mr. DOWNEY. 

H.R. 2943: Mr. HEFLEY. 

H.R. 3011: Mr. FISH, Mr. MARTINEZ, Mr. 
LEWIS of Florida, Mr. MCCLOSKEY, and Mr. 
HORTON. 

H.R. 3071: Mr. BROWN, Mr. POSHARD, and 
Mr. FROST. 

H.R. 3153: Mr. JOHNSON of Texas and Mr. 
LAGOMARSINO. 

H.R. 3164: Mr. QUILLEN, Mr. MCCURDY, Mr. 
KILDEE, and Mr. STEARNS. 

H.R. 3198: Mr. THOMAS of Georgia, Mrs. 
VUCANOVICH, Mr. HUBBARD, Mr. HERGER, Mr. 
TALLON, Mr. BRUCE, Mr. LIVINGSTON, Mr. 
JOHNSON of Texas, Mr. FLAKE, Ms. MOLINARI, 
Mr. BLILEY, Mrs. BENTLEY, Mr. RAVENEL, 
Mrs. PATTERSON, Mr. GINGRICH, Mr. MCMIL- 
LAN of North Carolina, Mr. PRICE, Mr. 
CUNNINGHAM, Mr. MURPHY, Mr. BREWSTER, 
Mr. TRAFICANT, Mr. SISISKY, Mr. BOEHNER, 
and Mr. CRAMER. 

H.R. 3221: Mr. Lewis of Georgia, Mr. 
FRANKS of Connecticut, Mr. McHUGH, Mr. 
COUGHLIN, and Mrs. JOHNSON of Connecticut. 

H.R. 3226: Mr. BATEMAN, Mr. GILLMOR, and 
Mr. HERGER. 

H.R. 3231: Mr. Cox of Illinois and Mr. 
FROST. 

H.R. 3236: Mrs. Lowey of New York. 

H.R. 3282: Mr. HEFLEY, Mr. HAMMER- 
SCHMIDT, Mr. FASCELL, Mr. OLVER, Mr. WISE, 
Ms. Horn, and Mr. RIDGE. 

H.R. 3285: Mr. LIPINSKI and Mrs. LOWEY of 
New York. 

H.R. 3376: Mr. HEFLEY. 

H.R. 3425: Mr. ECKART. 

H.R. 3429: Mr. MACHTLEY, Mr. EVANS, and 
Mr. PAYNE of New Jersey. 

H.R. 3476: Mr. DE LUGO. 

H.R. 3503: Mr. CAMPBELL of California and 
Mr. FROST. 

H.R. 3553: Mr. AUCOIN, Mr. SAVAGE, Mr. 
Fazio, and Mr. YATES. 

H.R. 3554: Mr. WOLPE and Mr. JEFFERSON. 

H.R. 3568: Mr. DOWNEY, Mr. LENT, Mr. 
MCNULTY, Mr. JEFFERSON, and Mrs. LOWEY of 
New York. 

H.R. 3570: Mrs. LLOYD, Mr. ROGERS, and Mr. 
WALSH. 

H.R. 3571: Mr. ANDREWS of Texas and Mr. 
MACHTLEY. 

H.R. 3655: Mr. BERMAN, Mr. ECKART, Mr. 
DWYER of New Jersey, and Mr. FROST. 

H.R. 3656: Mr. ENGEL, Mr. BERMAN, Mrs. 
LLOYD, Mr. DWYER of New Jersey, and Mr. 
FROST. 

H.R. 3677; Mr. DWYER of New Jersey, Mr. 
FROST, and Mr. LAFALCE. 

H.R. 3702: Mr. STARK. 

H.R. 3734: Mr. MACHTLEY, Mr. CRANE, Mr. 
BURTON of Indiana, Mr. FRANKS of Connecti- 
cut, Mr. SCHIFF, Mr. SENSENBRENNER, Mr. 
FAWELL, Mr. RHODES, and Mr. HEFLEY. 

H.R. 8740: Mr. JEFFERSON and Mr. RANGEL. 

H.R. 3748: Mr. DWYER of New Jersey, Mr. 
BEILENSON, Mr. MARTINEZ, Mr. DOWNEY, Mr. 
WEISS, Mrs. LOWEY of New York, Mr. PEASE, 
Mr. STOKES, Mr. KOSTMAYER, Mr. SAVAGE, 
Mrs. BOXER, Mr. PAYNE of New Jersey, Mr. 
BLACKWELL, Mr. DYMALLY, Ms. WATERS, Mr. 
SMITH of Florida, Mr. RANGEL, and Mr. Con- 
YERS. 

H.R. 3770: Mr. BROOMFIELD, Mr. CLINGER, 
Mr. COUGHLIN, Mr. GALLO, Mr. GILCHREST, 
Mr. HOLLOWAY, Mr. IRELAND, Mrs. JOHNSON 
of Connecticut, Mr. RHODES, Mr. SANTORUM, 
Mr. WOLF, Mr. LEWIS of Florida, Mr. UPTON, 
Mr. LAGOMARSINO, Mr. EWING, Mr. ROGERS, 
Mr. CHANDLER, Mr. MARTIN, and Mr. PUR- 
SELL. 

H.R. 3783: Mr. BORSKI, Mrs. UNSOELD, Mr. 
PAXON, Mr. DWYER of New Jersey, and Mr. 
MARTINEZ. 

H.R. 3803: Ms. NORTON. 
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H.R. 3816: Mrs. ROUKEMA, Mr. RITTER, Mr. 
LEWIS of Florida, Mr. HERGER, Mrs. PATTER- 
SON, Mr. MACHTLEY, Mr. SANTORUM, Mr. MOR- 
RISON, Ms. ROS-LEHTINEN, Mr. HAMMER- 
SCHMIDT, Mr. MILLER of Washington, Mr. 
BOEHLERT, Mr. SENSENBRENNER, Mr. SPENCE, 
Mr. CRANE, Mr. HOUGHTON, Mr. ROBERTS, Mr. 
ALLARD, Mr. CLINGER, Mr. DICKINSON, Mr. 
MAVROULES, Mr. MCCLOSKEY, Mr. ARCHER, 
Mr. DORGAN of North Dakota, Mr. HEFNER, 
Mr. BROWN, Mr. GEKAS, Mr. MARTIN, Mr. 
GILLMOR, Mrs. BENTLEY, Mr. BARRETT, Mr. 
HANSEN, Mr. DORNAN of California, Mr. 
BALLENGER, Mr. WALSH, Mr. MCCANDLESS, 
Mr. ROGERS, and Mr. DURBIN. 

H.J. Res. 35: Mr. UPTON. 

H.J. Res. 212: Mr. WELDON, Mr. GRANDY, 
Mr. HUNTER, Mr. MCEWEN, Mr. WEBER, Mr. 
BILIRAKIS, Mrs. PATTERSON, Mr. 
MONTGOMERY, Mr. ROSE, Mr. EWING, Mr. 
BOEHLERT, Mrs. MORELLA, Mr. SCHAEFER, Mr. 
RAHALL, Mr. DORNAN of California, Mr. 
DOOLITTLE, Mr. SANDERS, Mr. WAXMAN, and 
Mr. GINGRICH. 

H.J. Res. 235: Mr. SMITH of Florida. 

H.J. Res. 285: Mr. CAMP. 

H.J. Res. 364: Mr. ANDERSON, Mr. 
BALLENGER, Mr. BEREUTER, Mr. DARDEN, Mr. 
DEFAZIO, Mr. DE LA GARZA, Mr. DIXON, Mr. 
EDWARDS of Oklahoma, Mr. FRANK of Massa- 
chusetts, Mr. JOHNSON of Texas, Mr. LEWIS of 
Georgia, Mr. RITTER, Mrs. ROUKEMA, Mr. 
Russo, Mr. SCHEUER, Mr. SERRANO, Mr. 
SMITH of Oregon Ms. SNOWE, Mr. TORRICELLI, 
Mr. VENTO, Mr. VOLKMER, and Mr. YOUNG of 
Alaska. 

H.J. Res. 372: Mr. SPRATT, Mr. GUARINI, Mr. 
STEARNS, Mr. THOMAS of Georgia, Mr. 
SAVAGE, Mr. POSHARD, Mr. JONES of Georgia, 
Mr. OLVER, Mr. LANCASTER, Mrs. 
VUCANOVICH, and Mr. PAYNE of Virginia. 

H. Con. Res. 12: Mr. STUMP. 

H. Con. Res. 89: Mr. SIKORSKI. 

H. Con. Res. 103: Mr. MOORHEAD. 

H. Con. Res. 168: Mr. WOLPE and Mr. WYLIE. 

H. Con. Res. 189: Mr. SMITH of New Jersey, 
Mr. RITTER, Mr. DORNAN of California, Mr. 
MACHTLEY, Mr. LOWERY of California, Mr. 
HORTON, Mr. Towns, Mr. KOLTER, Mr. ENGEL, 
Mrs. LLOYD, Mr. OWENS of Utah, Mr. SMITH of 
Florida, Mr. BATEMAN, Mr. JEFFERSON, Mr. 
FAWELL, and Mr. LAGOMARSINO. 

H. Con. Res. 210: Mr. SMITH of Florida. 

H. Con. Res. 222: Mr. DWYER of New Jersey. 

H. Con. Res. 224: Mr. TAUZIN, Mr. PURSELL, 
Mr. LIVINGSTON, Ms. MOLINARI, Mr. LEWIS of 
Florida, Mr. SMITH of New Jersey, Mr. 
TORRICELLI, Mr. ECKART, Mr. SCHAEFER, Mr. 
CHAPMAN, Mr. GILMAN, Mr. FORD of Michi- 
gan, Mr. HALL of Texas, Mr. COLEMAN of 
Texas, Mr. EDWARDS of Texas, and Mr. AN- 
DREWS of Texas. 

H. Con. Res. 236: Mr. LEWIS of California, 
Mr. BLAZ, Mr. HANSEN, Mr. MCDADE, and Mr. 
DE LA GARZA. 

H. Res. 204: Mr. HANCOCK, Mr. LEWIS of 
Florida, Mr. CRANE, Mr. MCGRATH, Mr. 
TRAFICANT, and Mr. MACHTLEY. 

H. Res. 276: Mrs. MEYERS of Kansas, Mr. 
SPENCE, Mr. SAXTON, Mr. STUMP, Mr. WOLF, 
Mr. MARTIN, Mr. COUGHLIN, Mr. KOLBE, Mr. 
Goss, and Mr. KYL. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 


H.J. Res. 353: Mr. MCMILLAN of North Caro- 
lina. 
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SENATE—Wednesday, November 20, 1991 


The Senate met at 8:45 a.m. and was 
called to order by the Honorable WEN- 
DELL H. FORD, a Senator from the 
State of Kentucky. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

Come now and let us reason together, 
saith the Lord: though your sins be as 
scarlet, they shall be as white as snow; 
though they be red like crimson, they 
shall be as wool.—Isaiah 1:18. 

Eternal God, infinite in love, help us 
contemplate the reasonableness of 
Your gracious mercy as Isaiah under- 
stood it. Help us to listen to reason— 
Your reason. Forgive us for the empty 
gods we worship, Father, rather than 
the true God revealed in Scripture. 
Help us understand that Your perfect 
love transcends all our failure and sin; 
that there is nothing we can do to 
make You love us more than You do; 
there is nothing we can do to make 
You love us less than You do. For it is 
Your perfect nature to love. 

Our Father, may we learn to accept 
Your gracious promise of forgiveness. 
Deliver us from our tendency to cover 
guilt, realizing that suppressed guilt is 
destructive within. You have promised, 
“Tf we say we have no sin, we deceive 
ourselves. * * * If we confess our sin, 
You are faithful and just to forgive us 
our sin and to cleanse us from all un- 
righteousness.” Enable us to confess, 
that we may be forgiven and freed from 
bondage to unconfessed sin. 

In His name who is perfect love. 
Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, November 20, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable WENDELL H. FORD, a 
Senator from the State of Kentucky, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. FORD thereupon assumed the 
chair as Acting President pro tempore. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. There will now be a period for the 
transaction of morning business not to 
extend beyond the hour of 10 a.m., with 
Senators permitted to speak therein. 

The Senator from Vermont [Mr. 
LEAHY] is permitted to speak for up to 
10 minutes. The Senator from Ver- 
mont. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent I be allowed to 
speak for up to 15 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


THE 1974 ELECTION 


Mr. LEAHY. Mr. President, I am de- 
lighted to see the Presiding Officer, the 
distinguished senior Senator from Ken- 
tucky, a man who served in this Senate 
with distinction for now nearly 17 
years, having been elected in the first 
week of November 1974. 

Mr. President, I recall watching that 
election with great interest. That was 
the year I read all the election returns 
from across the country, alphabeti- 
cally, beginning with the State of Ver- 
mont. 

—l—— 


AGRICULTURAL ASSISTANCE TO 
THE SOVIET UNION 


Mr. LEAHY. Mr. President, in the 
past 3 years, we have witnessed enor- 
mous political change in Eastern Eu- 
rope. The fires of freedom have fanned 
across the continent, demolishing the 
Berlin Wall, toppling despot after des- 
pot, liberating the Baltic States, and 
freeing millions from the grip of com- 
munism. 

Since the failed August coup 3 
months ago, events in the Soviet Union 
have accelerated at breakneck speed. 
The institutions that once propped up 
the Soviet state—the Communist 
Party, KGB, and others—have been dis- 
mantled. In the void left behind, the 
leaders of the former U.S.S.R. and its 
Republics struggle to define the gov- 
ernment or governments that will take 
its place. And as the Republics lurch 
toward a still undefined new economic 
order, rumors of food shortages spawn 
panic buying and hoarding of scarce 
commodities. 

For most Americans, the August 
coup attempt was our worst nightmare 


come true. We and the world breathed 
a collective sigh of relief when Boris 
Yeltsin and thousands of Russians de- 
fied the coup leaders and stared down 
their tanks. But it is nothing more 
than a fool’s paradise to think that a 
coup of the extreme right or extreme 
left cannot occur again, particularly in 
an era of scarce resources and tremen- 
dous political instability. 

The upheaval in the Soviet Union is 
a watershed in our 75-year relationship 
with that nation. It presents us with a 
tremendous opportunity to reevaluate 
and redefine our relationship with 
Eastern Europe and to help design a 
long-term strategy for transforming 
the Soviet Union into a modern part- 
ner in the community of nations. It 
will also have significant impact on us 
here at home by freeing up our $300 bil- 
lion defense budget for important do- 
mestic needs and deficit reduction. 

But the administration’s thinking, as 
reported in today’s Washington Post, 
fails to take advantage of this historic 
opportunity. It favors short-term expe- 
diencies instead of a long-term coher- 
ent foreign policy. 

By drifting without a plan or purpose 
and by failing to coordinate with our 
Western allies, the administration is 
letting world events limit our options 
instead of using American leadership 
to create new ones. By giving piece- 
meal foreign aid to the Soviets under 
the guise of agricultural credit guaran- 
tees, the administration is playing a 
deceptive game with American tax- 
payers. 

In the short run, we and our Western 
allies may need to send food to the So- 
viet Union this year so that shortages 
do not undermine the fragile political 
reforms now taking place. Short-term 
tensions will be eased if Soviet citizens 
do not have to worry about getting 
their next loaf of bread. 

But short-term, emergency food aid 
is, by definition, a stopgap measure 
and not a long-term policy. As our 
world has radically changed, we must 
develop a long-term strategy, before we 
commit to a major foreign assistance 
program for the Soviet Union that in- 
volves our allies and reflect several 
considerations. 

First, Americans are rightly divided 
over the question of aid to the Soviets. 
They need a clear explanation of how 
and why we should aid the Soviet 
Union—and where the money should 
come from. 

In the past, we have given large 
amounts of assistance to other nations 
that now challenge us economically. 
And most Americans are painfully 
aware of the urgent problems at home, 


e This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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the dramatic recession, and scarce 
budget dollars. The American people 
will support assistance if they under- 
stand its purpose and how it serves our 
national interest. For that reason 
alone, we need a public and honest de- 
bate about the direction the adminis- 
tration plans to take. 

But rather than being honest with 
the American people, the administra- 
tion is trying to camouflage foreign 
aid. It wants to use the Commodity 
Credit Corporation Agricultural Export 
Credit Guarantee Program through 
which it entices domestic and foreign 
banks to loan money so that other 
countries can buy U.S. agricultural 
goods. If the foreign government fails 
to pay back the loans, the U.S. Treas- 
ury will. 

In the Soviet Union’s case, the ad- 
ministration wants to waive the credit 
worthiness provision of these credit 
guarantees, increasing the risk that 
these loans will not be paid back, and 
thus turning them into foreign aid 
gifts. If the administration wants for- 
eign aid for the Soviet Union, then it 
should lay out the case for the Amer- 
ican people, followed by a congres- 
sional debate and vote. We should not 
slip into a new foreign aid program 
through the administration’s sleight of 
hand. 

While Americans are generous, we 
cannot expect American taxpayers to 
send billions of dollars in development 
assistance to the Soviet Union when 
our bridges are crumbling, our schools 
are underfunded, and our unemploy- 
ment benefits are running out. 

The Soviets’ severe economic prob- 
lems have worsened since the coup, 
making it questionable whether they 
will be able to repay these loans in the 
short term. The administration under- 
stands this and proposes waiving the 
creditworthiness provision of the credit 
guarantee programs, increasing the 
risk that these loans will not be paid 
back, and turning them into foreign 
aid gifts. 

American taxpayers are already 
spending billions to cover the losses of 
failed savings and loans; they should 
not have to spend billions to cover the 
losses on commercial loans that the 
Soviets can not repay. 

I believe when the time and condi- 
tions are right, we will help the people 
of the former Soviet republics convert 
from a collapsed nation to one that has 
a viable free enterprise economy. But if 
we as a nation are going to commit to 
do this, we must do it openly and with 
the support of the American people. 

Second, the administration is failing 
to effectively coordinate our relief ef- 
forts with the Europeans and Japanese, 
at an even greater cost to American 
taxpayers. Since the end of World War 
II. the United States has primarily 
shouldered the personnel and financial 
burden of protecting Western nations 
through NATO and other alliances. The 
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Persian Gulf war heralded a new era, 
establishing the principle of the allies 
sharing the financial burden of achiev- 
ing international objectives. 

The United States is willing to pro- 
vide the leadership in forging a new 
Western relationship with the Soviets; 
it cannot be expected to shoulder the 
great portion of the financial burden as 
well. Other nations, such as Japan and 
Germany, who now enjoy great wealth 
but have paid relatively little in the 
past for Western security, should be ex- 
pected to pay substantially more now, 
with the United States paying substan- 
tially less. Instead of the administra- 
tion moving unilaterally, the Western 
nations should move together and pay 
together. 

Third, economic assistance to the So- 
viets must take into account their cur- 
rent problems with food distribution— 
moving food between the farms and 
cities and from the main government 
to stores in the Republics, even the 
small, Central Asian ones. Much of the 
Soviets’ problems stem from an anti- 
quated distribution system, inefficient 
state planning, and other economic 
failings—all long-term problems need- 
ing long-term solutions, not short-term 
fixes. 

It makes no sense for United States 
taxpayers to pay for sending the Sovi- 
ets tons of food over the short term, 
only to have it rot on the docks or fill 
the pockets of the elite. 

Fourth, in principle, United States 
aid for the Soviet Union can be de- 
signed in a way that serves our eco- 
nomic interests. For example, some of 
the aid may be used to purchase U.S. 
goods, machinery, agricultural prod- 
ucts, and technology which in turn 
could help foster some economic 
growth in the United States. Also, aid 
may help the Soviets demilitarize their 
economy and free resources for civilian 
uses. This could allow the United 
States also to convert some of its de- 
fense expenses to civilian needs. 

At the right time, we should be ready 
to invest in the future of the Soviet 
Union because it will help us secure 
our own peace and security and is in 
our long-term, national interest. While 
we would prefer the administration de- 
velop a coherent Soviet aid policy, 
Congress will act if the administration 
will not take the lead. I intend to ad- 
dress broad issues of aid to the Soviets 
through my role as chairman of both 
the Senate Agriculture Committee and 
the Foreign Operations Subcommittee. 

The question of aid to the Soviet 
Union is one of the reasons I decided to 
delay the foreign aid appropriations 
bill until next year. This gives the ad- 
ministration time to propose a strat- 
egy and program to aid that nation. In 
the meantime, there is no reason to 
creep in the back door with a disguised 
foreign aid package. 

There will be few opportunities in 
our lifetime as great as the one created 
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by the upheavals in Eastern Europe. 
This is a watershed—one that presents 
us with a tremendous opportunity to 
help transform the Soviet Union into a 
modern partner in the community of 
nations and to free up defense dollars 
for important domestic needs. Let us 
act properly now, not only for our ben- 
efit but for our children’s benefit. 

The PRESIDING OFFICER (Mr. 
Kohl.). The Chair recognizes the Sen- 
ator from Indiana [Mr. LUGAR]. 

Mr. LUGAR. I thank the Chair. 


NUCLEAR SAFETY AND STABILITY 


Mr. LUGAR. Mr. President, I join 
with the distinguished Senator from 
Oklahoma in a bipartisan plea this 
morning for our country to recognize 
great dangers in the Soviet Union. 
These great dangers are posed to nu- 
clear safety and stability by the pro- 
found changes occurring in the Soviet 
Union. The United States has been 
slow to recognize these dangers; the 
Congress has been even slower in de- 
bating the need and means to do some- 


First, the process of devolution of po- 
litical authority that is taking place in 
the Soviet Union creates the danger 
that the ultimate disposition of nu- 
clear weapons in the new political sys- 
tem will not be conducive to their safe- 
ty or to international stability. 

Second, there is a danger of seizure, 
theft, sale or use of nuclear weapons or 
components during the period of tran- 
sition, particularly if a widespread dis- 
integration of the custodial system 
should occur. 

Third, there is a danger that any 
weakening of control over weapons and 
components could spill outside the ter- 
ritory of the former Soviet Union, fuel- 
ing nuclear proliferation worldwide. 

All three of these dangers warrant 
immediate consideration of United 
States leadership to achieve preferred 
outcomes as the Soviet empire dis- 
solves and its nuclear weapons complex 
devolves to successor states. 

Nonstrategic nuclear weapons within 
the former Soviet Union are a source of 
major concern because of their great 


vented unauthorized seizure or use of 
these weapons for over 40 years offers 
no guarantees in the face of potential 
widespread social disorder on the hori- 
zon. Thus, removal of these weapons to 
central storage and ultimately destroy- 
ing them is of critical importance. 
Leaders of the Soviet Union and of 
individual Republics have stated a will- 
ingness to destroy thousands of strate- 
gic and tactical nuclear weapons that 
fall outside existing or prospective 
arms control regimes. President Gorba- 
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chev has announced that the Soviet 
Union wishes to destroy its nuclear ar- 
tillery shells and mines, its nuclear 
warheads for tactical surface-to-sur- 
face missiles, as well as part of its 
stockpiles of nuclear antiaircraft mis- 
sile warheads, tactical nuclear weapons 
on-board ships, and nuclear bombs car- 
ried by land-based naval aircraft. 

At the Republic level, Ukrainian offi- 
cials have called for the destruction in 
place of strategic nuclear weapons that 
otherwise could be retained, and the 
Russian President has urged the 
central authorities to eliminate strate- 
gic weapons permitted under START as 
opposed to transporting them to Rus- 
sian soil. 

In recent conversations here in Wash- 
ington, Soviet officials have pointed to 
nearly 15,000 nuclear weapons that they 
would like to destroy with our help. In 
response to Gorbachev’s proposal for 
joint activities involving “technologies 
and procedures for the dismantling of 
nuclear explosive devices,” President 
Bush suggested that the two countries 
explore cooperative ventures designed 
to implement the storage, transpor- 
tation, dismantling and destruction of 
nuclear weapons and to enhance exist- 
ing arrangements for the physical secu- 
rity and safety of nuclear weapons. 

The chairmen of the Armed Services 
Committees in both Houses made an ef- 
fort to address the issue. The reactions 
in both Houses were such that provi- 
sions dealing with the problem were 
stripped from the conference report. 
But this quarrelsome response to a 
growing strategic danger does not ab- 
por nt the Congress of its responsibil- 
i 

Nuclear weapons do not simply fade 
away; they must be disabled; they 
must be dismantled; they must be de- 
stroyed. As the chairman of the Armed 
Services Committee pointed out on the 
Senate floor last week, the dismantling 
and destruction of nuclear weapons re- 
quires two things currently unavail- 
able in sufficient quality and quantity 
to Soviet and Republic leaders—tech- 
nology and resources. In addition to 
technical know-how, the Soviets des- 


We can either seize the opportunity 
for cooperative efforts in this field now 
or witness a quantum leap in the pro- 
liferation of weapons of mass destruc- 
tion in the next few years. The time to 
establish an antiproliferation regime is 
now. An appropriate place to start 
again is with the former Soviet Union 
and its Republics, seemingly willing 
partners in destroying weapons before 
they can proliferate. 

The United States is not in a position 
to call the shots either as to the dis- 
solution of the Soviet Union and even- 
tual forms of successor states, or as to 
the devolution or dispersal of Soviet 
nuclear forces among them. But the 
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United States does have important le- 
verage if its preferences and influences 
are identified early and our leadership 
brings swift and coherent action. 

I will be talking with Senate col- 
leagues and administration officials 
who share a determination to act in 
the next few days. We must find appro- 
priate steps to take before the Con- 
gress adjourns. The obvious and enor- 
mous advantage of substantial Soviet 
denuclearization is that it would elimi- 
nate a substantial portion of the nu- 
clear threat to United States security 
and survival. The destiny of the 27,000 
nuclear weapons on the territory of 
what is increasingly called the former 
Soviet Union is an urgent and para- 
mount concern. It is one without prece- 
dent and therefore without settled 
guidance. It calls for the initiative of 
specific actions now. 

Also requiring our immediate atten- 
tion is the granting of agricultural 
credits and specific humanitarian as- 
sistance to the former Republics and 
the Soviet Union. 

The Soviet Union has been one of our 
best export markets for the past two 
decades. In the past 10 years, the Unit- 
ed States has exported about $20 billion 
in commodities. Since our purchase of 
Soviet agricultural products is mini- 
mal, most of this trade registers on the 
positive side of the balance sheet. 

All of these sales have been on com- 
mercial terms and the Soviets are cur- 
rent in their payments under the Ex- 
port Credit Guarantee Program. The 
next payment is due in January 1992. 

The debate on the Soviet Union has 
largely ignored one very important fac- 
tor—that exports to the Soviet Union 
are important to our domestic farm 
economy and to farm-related jobs in 
America. The GAO said in its report on 
Soviet trade this summer that “the 
United States share of Soviet imports 
has a significant impact on U.S. farm 
programs, Government outlays and 
farm incomes.” “* * + Large exports to 
the Soviet Union,” the GAO noted, 
“have contributed to higher U.S. farm 
prices and reduced Government outlays 
and food stocks.” 

The current issue is what kind of 
presence we want to have in the Repub- 
lics as new political entities emerge. If 
we are not there in some way, will we 
abandon future cash markets to com- 
petitors? If we withhold humanitarian 
assistance, will we also be withholding 
any attempt to have a positive influ- 
ence on a chaotic and potentially dan- 
gerous situation? 

The United States has a wide range 
of programs which the administration 
can now use—donated food aid, com- 
modities sold on very concessional 
terms, export credits, and technical as- 
sistance. The administration may need 
authority and flexibility to react to 
this precarious situation. 

I have asked the administration to 
declare what type of authorization, if 
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any, it needs to carry out a program in 
the Republics this winter. Perhaps food 
aid, technical assistance and export 
credit authority can be met by borrow- 
ing from other programs and then re- 
plenishing these programs through sup- 
plemental legislation. Perhaps author- 
ization is needed now. If so, we should 


debate and enact authorization 
promptly. 
I thank the Chair. 


Chair recognizes the Senator from 
Oklahoma. 

Mr. BOREN. Mr. President, I thank 
my colleague, the distinguished Sen- 
ator from Indiana, and the senior mem- 
ber of the Foreign Relations Commit- 
tee of this body. It is my privilege very 
often to work with him on both sides of 
the aisle, across the center line here on 
matters of importance to our national 
security, both in his capacity, as I say, 
as the senior and respected member of 
the Committee on Foreign Relations of 
this body and in my capacity as chair- 
man of the Senate Intelligence Com- 
mittee. 

I am proud to join with him today 
again in such a joint effort, specifically 
to call upon all of our colleagues in 
both parties and leadership of both 
Houses of the Congress, and in the 
White House, and in the administration 
to undertake jointly a bipartisan truce 
on the issue of what we should do about 
helping the Soviet Union at this time 
of crisis. 

This is no time for partisan politics. 
This is no time even with an election 
less than a year away for each side to 
try to score political points against the 
other. This is a time in which our na- 
tional security is gravely threatened. 
The American people need to be told 
the truth, and we need to come to- 
gether in a bipartisan fashion to deal 
with this crisis before this Congress ad- 
journs for the year prior to Thanks- 
giving. 

We are now in a race against the 
clock to get something done to protect 
our national interest. We are often ac- 
cused, Mr. President, in this body and 
in the Congress, and indeed all policy- 
makers of our Government, of having a 
short attention span. All of us under- 
stood exactly what was at stake during 
those critical hours when there was an 
attempted coup in the Soviet Union, 
the attempt to overthrow Mr. Gorba- 
chev, and the attempt to put the lead- 
ers of the KGB and the military back 
in charge of the Soviet Government. 
We all knew that if that side had pre- 
vailed and that coup attempt succeeded 
the arms race would have been 
reignited. 

I had a meeting with Mr. Kryuchkov, 
one of the coup plotters, head of the 
KGB, in April. After that meeting I 
came away very alarmed. It was obvi- 
ously clearly his intention if he had 
any say about it to resume the cold 
war, to resume the arms race. All of us 
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know would have happened if those 
kinds of people had come to power in 
the Soviet Union. The arms race would 
have been resumed and our ability to 
deal with the serious domestic prob- 
lems here at home—our own economic 
problems, the problems of the unem- 
ployed, the problems of rebuilding our 
educational strength and our economic 
strength of this country—would have 
again faced the competing demands to 
provide the deterrence necessary if an 
arms race had resumed and if the nu- 
clear threat from the Soviet Union has 
been resumed at that point. 

Mr. President, that danger has not 
gone away. It is simply present now in 
a new form, and we should look at it 
clearly. Let us remember that just be- 
cause a person does not call himself a 
Communist it does not make him any 
less dangerous if he comes to power in 
a nation and has at his disposal over 
10,000 strategic nuclear warheads point- 
ed at the United States of America. 
Just because he does not call himself a 
Communist does not mean that he 
could not emerge as a real threat to 
the national security of this country. 

Adolf Hitler did not call himself a 
Communist. But no one would argue 
that he was not a threat to the rest of 
the world at the time in which he was 
holding center stage in Germany. 

The warning signs are all around us. 
In the past week I had an opportunity 
to speak with our former Ambassador 
to the Soviet Union, Ambassador 
Matlock. I had opportunity to visit 
with former Senator Bellmon, our col- 
league from Oklahoma, who served 
with all of us here and returned from 
the Soviet Union and reported on find- 


ings there. 
I had opportunity to visit with Chair- 
man Yakovlev, leading reformer, 


Chairman of the Democratic Reform 
Coalition in the Soviet Union, a man 
who predicted that the coup attempt 
would occur 3 days before it did occur, 
and who had been warning of it for 
some time before that. 

We all read the statement of Ambas- 
sador Strauss about the severe prob- 
lems in the Soviet Union. We are aware 
of the fact that in the last Russian Re- 
publics Presidential election Mr. 
Zhirnovski, an extremist, a person who 
appeals to racial divisions and extreme 
Russian nationalism, received over 60 
percent of the vote in that election, in- 
dicating and signaling there is that 
kind of attitude that can be exploited 
in very difficult economic times to 
come. 

We read the economic projections of 
Soviet and American economists like 
Mr. Samuelson and Mr. Popov, who in- 
dicate that this year alone the GNP 
will probably decline in the Soviet 
Union between 10 and 25 percent. By 
comparison, Mr. President, during the 
Great Depression, the largest drop we 
had in 1 year in the GNP in this coun- 
try was about 8 percent. So we are 
talking about catastrophic change. 
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Seven hundred thousand soldiers are 
returning to the Soviet Union from 
Eastern Europe. There is no place to 
house them. 

There has been a one-third drop in 
their grain production in this year. 
There is a real risk that people will be 
hungry within a few weeks in the So- 
viet Union. 

Mr. President, this is not a matter 
that should be viewed as a normal dis- 
cussion of foreign aid. We have had a 
lot of discussion in this Chamber and 
in our country recently about the need 
to pay attention to domestic priorities. 
I am one of those who agrees with 
those who made the argument that 
said we must take care of our problems 
here at home or not be able to help 
anyone else in the rest of the world. We 
are not talking here about the usual 
situation of giving foreign aid to some 
other country. We are talking about a 
national security issue. We are talking 
about the fact that very serious observ- 
ers, our principal experts in this coun- 
try, and the wisest observers within 
the Soviet Union itself, are warning us 
that there is a real possibility of seri- 
ous social and political disruption 
within the next few months in the So- 
viet Union that could bring people to 
power who would be every bit as dan- 
gerous as Mr. Kryuchkov and fellow 
coup plotters in terms of resuming the 
cold war and arms race. That is what 
we are talking about, a national secu- 
rity issue, and we must view it with 
our eyes wide open. 

The Senator from Indiana has talked 
about the risk of nuclear proliferation. 
The problem of all of these nuclear 
weapons and no technology and no eco- 
nomic means available to store them 
and to begin to destroy them. 

He has talked about the fact that we 
need to have conversion of the current 
Soviet defense establishment into a 
peaceful, productive capacity that will 
no longer threaten the United States 
or be a drain on their economy as well. 

Two chairmen of the Armed Services 
Committees of the House and Senate 
have tried to deal with this matter. 
They pointed out this risk. They did 
not try to take domestic social pro- 
gram funds to deal with it. They took 
defense funds in an attempt to deal 
with it because there is a national se- 
curity matter. It is not a matter of 
competing with domestic needs. 

Mr. President, that was a worthy ef- 
fort. It did not succeed. It is time to go 
back to the drawing boards and look 
both at the immediate need in terms of 
preserving social and political stability 
during the winter so that people are 
not hungry. And knowing the lack of 
infrastructure for delivering of food in 
the Soviet Union we must also think 
about the possibility of our using our 
military to get aid directly into the 
cities they are needed, so it will not be 
wasted, so it will not be sent places 
where it is not needed, and so we can 
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preserve stability, prevent a return to 
the cold war in the arms race by the 
wrong people coming to power within 
the Russian Republic, or what has been 
called the Soviet Union in the past, 
and begin this process to seize the op- 
portunity that may never come again, 
as the Senator from Indiana has said. 
It may never come again where we 
have leaders who are in place ready to 
work with us to destroy the nuclear ar- 
senal of the Soviet Union which has 
threatened us for so long, and which 
has cost us billions, indeed, trillions of 
dollars in the arms race in the past. 

Mr. President, we simply must not be 
frozen in place of this point in time. 
History will judge us, and the Amer- 
ican people will judge us, particularly, 
in the next generation if we do not do 
something now. For us to be frozen in 
place because we are worried about 
who will get the political credit or the 
political blame for doing what is nec- 
essary for the national security inter- 
ests of this country is dead wrong. 

If it is putting partisan politics and 
personal politics ahead of the national 
interest, there is a time and a place for 
politics. We have a two-party system. I 
believe in it. There is a time for two- 
party competition. There is also a time 
for something that is very old-fash- 
ioned, a word we do not use very often: 
statesmanship. 

This, Mr. President, is a time for 
statesmanship. It is a time for each 
side, the political leaders of both of our 
parties to say, we are not going to try 
to score political points on this one. It 
is too serious. We are simply prepared 
to sit down together and work out a 
new plan and a new solution for dealing 
with this crisis and for protecting the 
national security interests of the Unit- 
ed States of America. Let us tell the 
people the truth. 

It is my hope that the Speaker, the 
majority leader, and the minority lead- 
of the House, that our two leaders, our 
majority leader and minority leader, 
will send signals right away, today, 
this morning, to the President and to 
the Secretary of State and to the Sec- 
retary of Defense, and others, saying 
we are ready to sit down together to 
leave politics parked at the curb out- 
side of the conference room and to sit 
down together to work out an Amer- 
ican plan to deal with this threat to 
our national security. 

I call upon the President to do the 
same, to send a signal to the leaders of 
Congress of both parties that he is also 
ready to sit down on that basis. I hope 
that he will call together the biparti- 
san leadership group, which he has 
called upon several times, which in- 
cludes the leaders of the Armed Serv- 
ices, Foreign Relations, and Intel- 
ligence Committees of both Houses, the 
bipartisan leadership of both Houses, 
to sit down with him and his close 
Presidential advisers to work out a 
plan to deal with this crisis. 
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We simply must not wait. Let us de- 
clare a bipartisan truce now on dealing 
with the problem in the Soviet Union. 
Let us take it off the table in terms of 
what we are going to fight about as we 
approach the next Presidential elec- 
tion, and let us do what needs to be 
done for the sake of our country. 

Time is running. There are few pre- 
cious days left in the session for us to 
undertake to put together a plan that 
will work, that will not waste the tax- 
payers’ money, that will, indeed, use 
food produced by our people with jobs 
in this country by our processing 
plants and farms, and that will utilize 
national defense dollars because, after 
all, this is a national security matter. 

Let us develop a commonsense plan 
that the American people will under- 
stand, and they will understand this is 
not about competition with domestic 
needs, because they will also under- 
stand what it will mean to them, what 
it will mean to them as taxpayers, 
what it will mean to the unemployed, 
what it will mean to the homeless, to 
those who need educational improve- 
ments in this country, what it will 
mean to the middle-income people who 
need tax relief if the arms race 
reignites with its billions of dollars of 
financial burdens. 

Let us not miss what is an oppor- 
tunity, and let us also not fail to take 
action to confront what, indeed, will 
become a severe crisis. It may not 
wait, Mr. President, for us to return 
here in January. This situation in the 
Soviet Union may not wait. When peo- 
ple are hungry and when social unrest 
strikes, and when there is disorder 
abroad in a capital city, as we saw in 
Moscow not too long ago, and when we 
hear the wisest observers of the Soviet 
Union say Moscow was the cradle of 
revolution recently, and it can be the 
cradle of revolution again, but the 
wrong kind this time; it is just as dan- 
gerous for us, even though they may 
not march under the Communist ban- 
ner—just as dangerous. They are not 
going to wait to be told: I am sorry, 
you cannot act now, or overthrow the 
Government now and you cannot put in 
an anti-American leader, one who 
would reignite the arms race, because 
Congress is not in session to deal with 
this problem, and they will not be back 
until the third or fourth week of Janu- 


ary. 

It is time for the President and the 
leaders of both Houses—without regard 
to party—to prove once again that we 
can be Americans first and deal with a 
problem, deal with a threat to our na- 
tional security. 

With all of the criticism of the Con- 
gress recently, and of the political sys- 
tem, what a signal it would send to our 
people if we can demonstrate that we 
are still capable of setting aside poli- 
tics and party bickering to be Ameri- 
cans first and deal with an American 
problem. Let us do it. Let us declare a 


CONGRESSIONAL RECORD—SENATE 


bipartisan truce on this important 
issue. Let us do it this morning. 

Mr. DURENBERGER addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. DURENBERGER. I thank the 
Chair. 

(The remarks of Mr. DURENBERGER 
pertaining to the introduction of S. 
1992 are located in today’s RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions.’’) 

Mr. CONRAD addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
North Dakota [Mr. CONRAD]. 


FOOD CRISIS IN THE SOVIET 
UNION 


Mr. CONRAD. Mr. President, first I 
want to join my colleagues who have 
spoken earlier on the urgent necessity 
to provide additional credits to the So- 
viet Union for the purposes of purchas- 
ing grain from the United States. 

A number of weeks ago I introduced 
a bill to provide an additional $2 billion 
in credits to the Soviet Union. Unfor- 
tunately, there has been no action in 
those intervening weeks. The result is 
the winter in the Soviet Union gets 
closer, the food lines are growing and, 
at the same time, in this country we 
face in the farm crisis the lowest prices 
for agriculture commodities in 50 


years. 

Mr. President, that is taking a very 
tough toll on States like mine. I urge 
the administration to move more 
quickly to start to deal with the prob- 
lems of food crisis in the Soviet Union 
and a farm crisis right here at home. 

(The remarks of Mr. CONRAD pertain- 
ing to the introduction of S. 1993 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Illi- 
nois. 

—— 


HOUSING AND THE ECONOMY 


Mr. DIXON. Mr. President, the Amer- 
ican dream has always been home own- 
ership. A family works hard, buys its 
own home, and lives happily ever after, 
at least in the storybooks. 

However, the American dream is now 
becoming an American tragedy for 
more and more middle- and moderate- 
income Americans. The dream of 
homeownership is slipping out of their 
grasp. 

Fifteen percent of all men and over 8 
percent of all women in the 25-to-34-age 
group are living with their parents, an 
increase of 45 percent since 1970. 

Home ownership rates are also de- 
clining. Only about half of all young 
adults now own a home, down from 
over 60 percent just 20 years ago. 
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One major reason for that decline is 
the rising cost of housing. Sadly, it is 
getting harder and harder for 
moderate- and middle-income Ameri- 
cans to afford a home. A recent story 
in the Washington Post, quoting an 
analysis by Harvard University’s Joint 
Center for Housing Study, stated that 
in 1970, firsttime homebuyers paid 
roughly 16.2 percent of their after-tax 
income for housing expenses; now, they 
have to spend 29 percent—almost dou- 
ble. What makes it worse is that, now, 
it is often 29 percent of the incomes of 
two family members, not just one. 

What is the current administration’s 
answer to this growing erosion of the 
American dream, Mr. President? Based 
on the evidence, it seems that the ad- 
ministration’s answer is to ignore the 
problem. And the results of that head- 
in-the-sand attitude are all too clear: 

In 1990, housing starts averaged bare- 
ly 1.2 million units per year, the worst 
year there are statistics for; 

Since 1989, real residential construc- 
tion has fallen at an annual rate of 8.59 
percent, the worst record there are sta- 
tistics for; and 

Since 1989, real nonresidential con- 
struction has fallen at an annual rate 
of 7.53 percent, the worst record there 
are statistics for. 

This administration seems to have 
little interest in trying to provide good 
jobs that allow American families to 
buy homes. It is content to allow those 
jobs to be exported, and to trumpet the 
creation of low-paid, fast-food jobs that 
no one can even live on—let alone buy 
a home on. 

This administration seems to have 
little interest in trying to provide 
good, decent, affordable health care for 
all Americans, so that this source of 
anxiety is alleviated, and so Americans 
can devote their savings to making a 
downpayment on a little house, instead 
of having to keep the savings aside for 
a potential catastrophic illness. 

This administration seems not to 
much care that declining real estate 
values are eroding the value of homes 
for those Americans who are home- 
owners. The administration does not 
seem to be at all worried that this larg- 
est source of wealth and retirement se- 
curity for average Americans is being 
lost. 

This administration has no policy for 
seeing that affordable housing in good 
neighborhoods close to places of em- 
ployment is built. This administration 
has no policy for getting our economy 
moving again, and providing any 
means at all for ordinary Americans to 
improve their standard of living. 

We need leadership, Mr. President. 
The American public is entitled to 
leadership from this administration. 
But Americans are not getting leader- 
ship. Instead, what we seem to be get- 
ting so far is reminiscent of President 
Hoover’s response to the Great Depres- 
sion: A policy based on doing nothing 
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and hoping things get better by them- 
selves. 

We cannot afford that kind of do- 
nothing policy. We need action and we 
need it now. Americans have always 
looked forward with the certainty that 
their children would live better than 
they do. But that certainty is now 
gone. 

Americans want to own their own 
homes. Americans should be able to 
own their own home. They need a gov- 
ernment that has affordable, decent 
housing, good jobs, real educational op- 
portunity, and health coverage that 
they can count on as their top prior- 
ities. I wish that this administration 
shared those priorities. Based on its 
record of accomplishments to date, 
however, I do not believe that it does. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ne- 
vada. 


EEE 
FAIRNESS FOR AMERICANS 


Mr. BRYAN. Mr. President, I think 
all of us hope, none more than the 
American public, that the Congress is 
soon to complete this session of the 
102d Congress. We have been told, and I 
think rightly so—although I regret to 
say that it is a necessity—that before 
we leave, we are going to have to re- 
capitalize the bank insurance fund, 
something I know the Presiding Officer 
has been very much interested in and 
concerned about. 

We are also going to have to come up 
with an additional $80 billion for the 
savings and loan bailout. That will 


U.S. Senate in January of 1989. What 
we are doing is we are picking up the 
the wreckage, if you will, of a 
decade of unparalleled greed in the his- 

tory of this country 
Not since the days of the robber bar- 
in the latter part of the 19th cen- 


excesses, and the cost of the American 
public, the taxpayers, our constituents, 
is enormous—$70 billion for the recapi- 
talization of the bank insurance fund 
and an additional $80 billion for the 
necessary working capital and other 
expenses attendant to the savings and 
loan bailout. As I have said, that will 
total $160 billion. 

The economist Felix Rohatyn, I 
think, put’s it in pretty good perspec- 
tive, Mr. President, He observed: 
F 


tion, easy credit, 
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Mr. President, if ome looks back 
across this decade that so recently has 
been concluded, we will see the names 
that represent the icons of that agreed, 
the excesses of which Felix Rohatyn 
addresses himself. They are the Ivan 
Boeskys, the Mike Milkens, the Fred 
Carrs, and the Charles Keatings. 

Mr. President, not only have the 
American taxpayers been taken for an 
enormous loss as a consequence of 
their actions, but there are literally 
tens of thousands of individual victims, 
victims who have lost their money as a 
result of the violations these men have 
been involved in, in manipulating the 
securities markets of this country. 
Tens and tens of thousands of those in- 
dividuals have brought actions against 
the Boeskys, against the Milkens, 


In June of this year, the Supreme 
Court decided Lamp versus Gilbertson. 
It was a shattering blow for those vic- 
tims, tens of thousands of them. In the 
Charlie Keating cases alone we know of 
23,000 victims, and there are ten of 
thousands more in the Milken cases, in 
the Carr cases, and in the Boesky 
cases. 

Let me illustrate, if I may, very 
briefly. These are typical of the cases 
in which notions have now been filed to 
dismiss plaintiffs, victims of these 
fraud, as a consequence of the Lamp 
versus Gilbertson decision, which the 
Court determined retroactively. So 
there are literally tens of thousands— 
23,000 victims—in cases like this if this 
Congress fails to act and to correct the 
manifest injustice of the Lamp versus 
Gilbertson case. 

We have also been informed by gen- 
eral counsel of the FDIC and also by 
the Resolution Trust Corporation peo- 
ple that the cost of the bailout, the 
money that we are being asked to ap- 
propriate in this Congress for the bank 
failures and the savings and loan fail- 
ures will be greatly increased if Lamp 
versus Gilbertson is not modified. Here 
is such a case in which the Resolution 
Trust Corporation becomes the succes- 
sor to Columbia Savings and Loan and 
is bringing an action against Mr. 
Milken to recover as a consequence of 
some of the fraudulent activity alleged 
to have been committed by Mr. Milken. 
So not only the $70 billion for bank in- 
surance recapitalization and $80 billion 
more for the savings and loan, but 
there may be even more money asked if 
we take no action. 

Mr. President, the Banking Commit- 
tee did the responsible thing. S. 543 has 
a provision which modifies the decision 
in the Lamp case and it says, in effect, 
that a new standard is set prospec- 
tively, a 2-year statute of limitations 
from the time of the discovery of fraud 
or a 5-year outside bar, whichever shall 
occur first. And with respect to all of 
these thousands of cases that are pend- 
ing, victims of fraud, what the amend- 
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ment that we are asking and is incor- 
porated in the banking legislation that 
we are debating says is, look, if those 
cases were filed in a timely fashion in 
the State or jurisdiction in which they 
were filed at the time they were filed, 
those cases then may go forward and 
those victims will simply have the op- 
portunity to appear in court to seek 
justice. 

No one, to my knowledge, has come 
forward on the floor of the Senate to 
say, Look, we are opposed to modify- 
ing the decision in the Lamp case,” but 
there is a strategy, and the strategy is 
to say, no, we cannot do that; we can- 
not do that because we have to con- 
sider tort reform. 

Mr. President, I am not suggesting 
that there may not be some very wor- 
thy changes that we ought to consider 
in the context of our legal system. I do 
not advocate or suggest it is perfect. 
But, clearly, this is a thinly veiled at- 
tempt to, in effect, defeat the modifica- 
tion of the Lamp versus Gilbertson de- 
cision and to deprive those tens of 
thousands of people their day in court. 
If any of our colleagues think we are 
not going to be hearing from those peo- 
ple because motions are pending in 
many cases, which will undoubtedly be 
granted, many of them will be on Cap- 
itol Hill tomorrow to offer testimony 
in a hearing in the other body, so we 
are certainly going to hear from them. 

This notion that we cannot act upon 
Lamp versus Gilbertson until we con- 
sider tort reform is a strategy, in my 
judgment, the effect of which is very 
clear, and that is to frustrate Lamp 
versus Gilbertson. We have had no 
hearing on any of the proposed tort re- 
form measures, and, indeed, the admin- 
istration has indicated they will send a 
package up to us next year. We ought 
to take a look at that. I express no 
opinion as to whether those provisions 
have merit or not. I do not know what 
they are. But I think nobody ought to 
leave this session of the Congress, 
without fully comprehending the con- 
sequences of our decision. If we fail to 
act, we are guilty of nonfeasance, and 
that nonfeasance will be a consequence 
visited upon tens of thousands of these 
victims and the American taxpayer. 

All the speeches that we all like to 
make about what a tragic thing it is to 
have to come up with $70 billion for the 
banks, another $80 billion for the sav- 
ings and loans will ring hollow, Mr. 
President, if we do not do what we can 
and what we ought to do in the cause of 
justice and fairness to those victims of 
fraud who simply seek an opportunity 
to be heard in court and to protect the 
American taxpayer from further expo- 
sure by additional losses as a result of 
failure to bring these actions. 

I hope, Mr. President, that we can 
move forward on the banking legisla- 
tion which is before us. It is part of S. 


543. 
I yield the floor. 
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Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent to speak for 10 min- 
utes in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM. Thank you, Mr. Presi- 
dent. 


HOUSING CONSTRUCTION 


Mr. GRAHAM. Mr. President, we 
have received this morning the latest 
monthly report on housing construc- 
tion. That report is for October. Hous- 
ing construction increased by 7.3 per- 
cent. That is good news. It is also good 
news that applications for permits to 
build new homes, a sign of future activ- 
ity, also rose by 5.4 percent. Those 
pieces of good news contribute to a re- 
vised annual estimate of housing con- 
struction in America for 1991 of 1.1 mil- 
lion units. That is the immediate good 
news. 

Mr. President, that good news is in a 
larger context of a sharp decline in the 
construction of homes for American 
families. The year 1991 could well be 
the lowest year in terms of new home 
construction since the late 1940’s, for a 
period of almost 40 years since we have 
seen the level of construction of hous- 
ing for American families at the level 
that it is today. 

Mr. President, the current state of 
housing in America did not happen by 
accident. It was the result of a con- 
scious, consistent, sustained series of 
policy initiatives toward a common 
goal. That was a goal of the Reagan- 
Bush administration which was an- 
nounced, enunciated, and acted upon. 
That goal was to reduce the amount of 
housing capital, to reduce the amount 
of total investment in housing for 
Americans. 

It was the policy of the Reagan-Bush 
administration to release capital that 
we have been spending to house Ameri- 
cans for use in other areas of the econ- 
omy. It is clear that Americans are the 
best-housed people in the world. To 
anyone who has seen the conditions of 
housing of even other industrialized 
nations which exceed or approximate 
America’s level of individual prosper- 
ity, it is clear that we as a nation have 
placed a higher emphasis on housing 
for our people than have other soci- 
eties. 

Mr. President, I for one believe that 
has been appropriate and a part of the 
American tradition, appropriate be- 
cause America has understood that one 
of the ways that you build democracy 
is by making all Americans stockhold- 
ers in democracy. And the key stock 
that most American families hold in 
this democratic system is ownership of 
their own home. That has given a sta- 
bility and a sense of personal involve- 
ment unique to the American society. 
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It was at that basic American tradi- 
tion the Reagan-Bush administration 
launched in 1981 a series of initiatives 
which have now brought us to the point 
of the lowest level of construction ac- 
tivity since the end of World War II. 
Mr. President, the consequence of their 
policy has affected all areas of housing, 
but nowhere more than for housing for 
middle Americans, the American of 
moderate income. Housing for that sec- 
tor of our American population has 
been declining over the past 15 years. 

Low levels of apartment construction 
and continued inventory losses assure 
that the nonsubsidized, the nonpublic 
rental market will continue to tighten. 
We are not constructing enough hous- 
ing for moderate-income Americans, 
Mr. President, to meet the needs of in- 
creasing numbers of family formations, 
and the eliminations from our inven- 
tory. 

So we are going to see a further 
tightening of housing for moderate-in- 
come Americans. We are going to see 
more need for that young married cou- 
ple to live with their parents. We are 
going to see it increasingly more dif- 
ficult for that young couple to be able 
to afford the starter home that will 
commence their own period of home 
ownership. 

Mr. President, at the conclusion of 
my remarks, I would like to submit 
statistical data which underscores the 
severity of decline in residential hous- 
ing activity and its impact on the 
American people. 

The PRESIDING OFFICER (Mr. 
Rogs). Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. GRAHAM. Mr. President, if I 
could just use as one example of the 
documents that will be included in the 
RECORD, what is happening in my own 
State of Florida. 

In 1987 in Florida we had 193,000 hous- 
ing starts; 131,000 single family, 62,000 
multifamily. This year it is forecast 
that from that 193,000 just 5 years ago, 
we will be down to 106,000 starts. And 
in the area of multifamily, which is the 
sector that most meets the needs of the 
young family, the moderate low-in- 
come American families, the number of 
housing starts of multifamily in Flor- 
ida will drop from 62,000 in 1987 to 23,000 
in 1991. 

Mr. President, those statistics under- 
score the severity of the problem. 

I stated that this was not an acci- 
dent, that it was a conscious set of ini- 
tiatives that have brought us to this 
point. What were some of those initia- 
tives? One was a pattern of studied ac- 
tions to bring the fundamental financ- 
ing mechanism for low- and moderate- 
income housing, which was an Amer- 
ican thrift industry, to its knees. The 
current decline of the savings and loan 
industry was a matter of combined in- 
different and conscious policies that 
were intended to reduce the relative 
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importance of S&L’s among financial 
institutions in America. 

It is interesting, Mr. President, to go 
back almost 10 years ago and see at the 
beginning of the Reagan-Bush adminis- 
tration what was being said about the 
state of the savings and loan industry. 

In March 1982, Richard Pratt, then 
the Chairman of the Federal Home 
Loan Bank Board, the agency respon- 
sible for the regulation and insurance 
function of the savings and loan indus- 
try, testified before the House Banking 
Committee. He was commenting on the 
Reagan-Bush administration’s propos- 
als to deregulate and expand the pow- 
ers of savings and loans. Mr. Pratt 
stated: 


any significant 
nance. * * * To the contrary, we believe they 
would employ commercial lending essen- 
tially as a vehicle to maintain their ability 
to continue as housing lenders. 

Mr. President, that was not the only 
statement made by the Reagan-Bush 
administration. On February 23, 1988, 
the then-Secretary of the Treasury, 
Mr. Donald Regan, testified before a 
congressional committee to the effect 
that he disagreed with a recently pub- 
lished Brookings Institution study 
which had predicted—this is in Feb- 
ruary 1982—that there would be more 
than 1,000 savings and loans which 
would merge or would go into bank- 
ruptcy, and that the losses of those 
would be in excess of $9 billion. 

That was the prediction of the 
Brookings Institution for the year 1983. 


policies would benefit the savings and 
loans. He rejected suggestions that the 
administration prepare a standby plan 
to aid the savings and loans. This 
would be unnecessary, he said, because 
the administration had been working 
to ensure that the industry’s problems 
were being addressed. 

Mr. President, a second part of the 
policy that has led to the decline of the 
housing industry is the consistent mis- 
management of the Department most 
responsible for Federal housing policy, 
the Department of Housing and Urban 
Development. 

We are all aware of the scandalous 
behavior which occurred in that De- 
partment over an 8-year period. Some 
of the most egregious examples of in- 
difference, egregious examples of mis- 
use of public faith, egregious examples 
of administrative incompetence, egre- 
gious examples of ineffective oversight 
or lack of concern for the inappropriate 
activities that took place in the De- 
partment of Housing and Urban Devel- 
opment during the Reagan-Bush ad- 
ministration. 
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The results of those were manifest. 
They included massive losses, particu- 
larly in FHA’s financing of multifam- 
ily housing and insurance of multifam- 
ily mortgages. Freddie Mac suffered 
significant losses in multifamily areas. 
The result of this has been a virtual 
withdrawal of the Federal Government 
from the multifamily housing market 
and the significant declines in the cur- 
rent construction level of multifamily 
housing. 

Also, many other HUD programs 
have been withdrawn as a result of the 
incompetence of the 1980’s. Those in- 
cluded programs which were designed 
to maintain our stock of housing for 
low- and moderate-income housing. 

The current Secretary, Mr. Jack 
Kemp, has admitted that the scandals 
were perhaps a “blessing in disguise,” 
to use his term, and they allowed him 
to clear the decks of programs that the 
Republican administration never liked 
in the first place, but were unable to 
discharge by congressional actions; 
now they have been discharged, be- 
cause they were discredited by admin- 
istrative actions. 

A third area, Mr. President, in which 
the Reagan-Bush administration par- 
ticipated, activities which have 
brought residential housing to its cur- 
rent sad state, was in the advocacy of 
tax law changes. The Joint Center for 
Housing Studies at Harvard has stated 
that “The decreases in marginal in- 
come tax rates and the increases in the 
capital gains tax rate under the 1986 
Tax Act significantly lowered the 
after-tax return on rental housing.” 
They continued by saying, perhaps 
the most significant blow to real estate 
investment under tax reform was the 
provision that says ‘passive’ investors 
in rental housing could no longer offset 
ordinary income with losses from real 
estate investments. For many inves- 
tors, this provision substantially elimi- 
nated the tax benefits of investing in 
rental housing.” 

The Tax Reform Act changes pri- 
marily affected the rental housing 
market, and significantly affected mul- 
tifamily housing markets. Multifamily 
housing starts have decreased sharply 
since 1986 from over 500,000 starts in 
pi year to just over 300,000 starts in 
1990. 

Again, the policy of the Reagan-Bush 
administration was to remove those 


CONGRESSIONAL RECORD—SENATE 


tax areas that had created a stimulus 
to private investment in residential 
housing. The removal of those incen- 
tives have now contributed substan- 
tially to the current low state of resi- 
dential housing construction since the 
end of World War II. 

Finally, Mr. President, the actions 
taken in the last 2 years relative to the 
financial services industry have had a 
significant adverse effect on housing. 
One of the items that I believe has been 
inappropriately misunderstood has 
been the fact that not only do we need 
to have the financing for the purchase 
of homes, where there has been a sig- 
nificant reduction in mortgage rates, 
but it is also critical that there be fi- 
nancing available for the production of 
housing, for the construction of homes, 
so they will be able for a family to pur- 
chase. 

In recent actions, they have had a se- 
rious adverse effect on the capacity of 
the housing industry to secure capital 
for the production of housing. Acquisi- 
tion, development, and construction 
loans represent a core component of 
housing finance. 

The Joint Center for Housing study 
on multifamily housing reports that 
under recent savings and loan and bank 
legislation, risk-based capital require- 
ments and a single-borrower loan limi- 
tation have restricted production lend- 
ing by thrifts. Salomon Brothers cal- 
culates that based upon the new cap- 
ital requirements, fewer than 40 thrifts 
nationwide have the capital to make 
even a $20 million construction loan. 

Mr. President, the capital standards 
that have been adopted in the savings 
and loan legislation and, to an extent, 
are proposed to be continued in the 
banking bill that we will return to 
later today, are largely a result of the 
negotiation between the Reagan-Bush 
administration and other industri- 
alized nations’ on setting common cap- 
ital standards for financial institu- 
tions. These are commonly referred to 
as the Basel Convention. 

One of the realities of that conven- 
tion is that most of the other nations 
which participated did not have a sub- 
stantial private housing sector. Most of 
their housing is through public agen- 
cies. Even in a country such as Great 
Britain, a much higher percentage of 
its housing is in the public sector than 
is true in the United States. Therefore, 
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the Basel Convention, in my judgment, 
was not sensitive to the needs of an 
economy which relies primarily on pri- 
vate sector financing for its housing; 
and by carrying forward standards that 
may be appropriate to other nations to 
the United States, we have contributed 
to a substantial tightening of the 
availability of credit for the produc- 
tion of housing. 


Mr. President, my conclusion is that 
the circumstance that we have arrived 
at today, the lowest level of housing 
construction in 40 years, is not a mat- 
ter of accident or happenstance. It was 
as a result of a conscious policy goal of 
reducing the level of American invest- 
ment in housing and carried out 
through a series of initiatives from a 
decline of the basic financing institu- 
tion for housing, the savings and loan 
industry, to mismanagement of the De- 
partment of Housing and Urban Devel- 
opment, to tax law changes, and to 
changes in the standards regulation of 
our financial institutions, which were 
particularly inappropriate and adverse 
in their consequences as they related 
to residential housing. 

Mr. President, I believe that it is 
critical that this Congress take a 
strong position to recognize that hous- 
ing is going to be a key, not only to the 
long-term maintenance of important 
American values, but also will be a key 
to our immediate recovery from this 
current economic slump. 

I urge that this Congress, before we 
complete our action, at least indicate 
the direction that we intend to take in 
terms of restoring a level of housing 
construction in America that will meet 
the needs of our people, will put hun- 
dreds of thousands of people back to 
work, and will be a significant stimu- 
lus toward economic recovery. Thank 
you, Mr. President. 


EXHIBIT 1.—FLORIDA HOUSING STARTS 
[ln thousands of dollars) 


NATIONAL ECONOMIC DATA 
Industrial production (1987=100) Capaciy uti- Employment (000) Unemployment rates (percent) Composite indicators 
nes ae Home goods —Manutacturing Civilian workers Nonagrcultural Construction Civilian work- Construction Leading ne to 
a) (2) (3) (4) 6) (6) 00 (8) (3) (10) ay) 


117,914 


106.7 104.4 104.4 84.2 115,394 106,207 5,163 54 95 143.6 113.9 
107.1 104.7 105.9 84.3 115.671 106,475 5,162 53 10.0 143.9 115.0 

107.8 104.8 106.7 84.6 116,063 106,824 5,191 53 10.5 144.1 134 

108.3 105.9 106.6 848 116,181 107,097 5,213 53 10.1 145.0 114.0 

108.9 106.8 107.5 85.1 116,708 107,442 5,267 54 10.3 145.9 113.9 

108.3 104.6 107.7 844 116,800 107,711 5,270 5.2 103 145.6 113.2 

108.7 105.5 108.0 84.5 117,002 107,888 5,252 5.1 9.6 144.8 112.4 

109.4 106.3 110.0 848 117,089 108,101 5,279 52 97 145.7 113.6 

109.2 105.9 109.3 84.5 117,065 108,310 5,283 5.2 $4 1444 112.0 

109.3 106.2 109.8 844 117,400 108,607 5,283 54 10.1 144.2 111.6 

108.7 106.5 109.2 83.6 117,413 108,767 5314 53 10.6 144.1 111.2 

109.1 105.5 107.9 83.8 117,565 108,887 5,321 52 10.2 144.9 111.9 

109.1 105.2 1098 83.6 17,47 109,096 5.325 53 103 144.9 1118 

108.4 106.3 109.8 82.9 117,619 108,980 5,239 53 9.1 1444 110.9 

108.9 107.0 108.4 83.0 117,920 109,425 5,258 53 9.6 144.6 1114 

108.8 1074 108.6 828 117,957 109,383 5,216 53 9.6 1453 111.8 

108.1 107.9 110.6 82.0 117,945 109,654 5,294 53 94 145.4 111.5 

109.6 108.2 11.6 83.0 118,074 109,958 5,368 53 9.2 144.1 112.8 

109.8 1073 112.0 82.9 118,235 110,122 5,313 53 10.0 145.4 1128 

109.5 106.4 1112 825 118,090 110,177 5,256 54 10.5 145.2 112.0 

110.3 105.5 111.1 828 118,277 110,304 5,203 53 113 146.0 112.8 

110.8 106.0 112.0 83.0 118,237 110,435 5,182 53 98 146.2 113.6 

111.1 106.7 109.5 83.0 117,882 110,269 5,245 55 10.5 146.2 1129 

111.1 105.3 109.6 82.9 117,690 110,160 5,111 5.6 112 144.4 113.2 

1112 103.8 1093 828 117,883 110,113 5,088 57 12.0 143.2 1123 

110.7 103.1 106.8 82.2 117,733 110,432 5,093 57 13.0 141.5 111.1 

108.9 1018 104.1 80.7 117,386 110,165 5,029 59 133 139.7 110.1 

107.5 101.0 103.4 79.4 117,574 110,004 4,983 6.1 14.0 139.4 108.6 

107.0 977 103.2 78.9 116,922 109,418 4,797 62 145 138.7 106.3 

106.1 9.4 100.7 78.0 116,918 109,160 4,792 65 15.5 140.2 106.1 

105.2 94.0 1014 772 116.754 108,902 4,720 68 14.1 1413 105.8 

105.9 94.9 103.4 75 117,398 108,736 4 66 15.0 141.8 107.5 

106.6 95.8 104.1 778 115,591 108,887 4.715 6.9 147 1428 109.6 

107.5 974 107.3 783 116,884 108,885 4,710 7.0 15.6 143.7 112.0 

108.3 97.1 108.3 78.7 116,712 108,859 4,695 68 16,7 145.6 112.5 

108.3 97.7 108.3 785 116,416 108,936 4.691 68 15.1 145.4 1133 

a 108.8 98.2 109.4 787 117,165 108,960 4,685 67 15.7 NA NA 
Note.—{4) Percent of manufacturing capacity used. fs All * workers (excludes the armed forces), (6), (7) Data based on establishment records compiled from an establishment survey designed to provide industry information on nonagricultural payroll employment. Data excludes proprietors, 
the self-employed, unpaid volunteer or family workers, farm and domestic workers. (5), (8), (9) Data based on household interviews obtained from a survey of the population 16 years of age and over. (10) The composite index of 11 economic time series is a summary measure designed to signal future 


changes in the direction of aggregate economic activity; 1982=100. (11) Ratio of coincident to lagging indicators, which is, in itself, a leading indicator; 1982=100. NA—Not available. 
Sources: (1), (2), (3), (4) Federal Reserve Board, Statistical Release, G.17; (5), (6), (7), (8). (9) Bureau of Labor Statistics, The Employment Situation; (10), (11) Bureau of Economic Analysis. 
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NEW PRIVATELY OWNED HOUSING UNITS STARTED 


[Thousands of units} 

US. total 1 unit 2-4 units 5 plus units Multifamily Northeast Midwest South West 

W (2 (3) 4) (9) (60 m (8) 90 
1,745 1,194 122 429 551 178 H9 748 470 
1,292 852 109 330 40 125 218 643 306 
1,084 705 91 288 379 117 165 562 240 
1,062 663 80 320 400 17 149 $91 205 
1,703 1,068 113 522 635 168 218 935 382 
1,749 1,084 121 Fas] 665 204 2⁴³ 866 436 
1,742 1,072 93 576 669 252 240 782 468 
1,806 1179 84 S42 625 293 295 73 483 
1,621 1,146 65 409 47 269 298 634 420 
1,488 1.081 59 ua 407 235 m 575 404 
1376 1,003 55 318 373 178 266 536 396 
1,193 895 38 260 298 131 253 479 323 
695 1,232 49 414 463 263 310 706 416 
1515 1,090 64 361 42% 264 248 612 391 
1,656 1,112 52 492 544 263 333 639 421 
1,400 1,034 51 315 366 234 269 57 320 
1,271 924 49 298 w 263 205 437 366 
1,473 1,070 59 344 403 278 253 580 362 
1,532 1,177 62 293 355 24 247 580 4il 
1,573 1,072 55 4⁴⁰ $01 255 327 602 389 
1421 1,020 55 346 401 205 225 570 aw 
1,478 1,106 58 314 3n 249 268 576 385 
1,467 1,061 53 353 406 255 283 562 367 
1,493 1,109 60 324 34 230 i $80 432 
1,492 1,044 63 385 48 216 263 591 42 
1,522 1,139 59 324 383 192 270 585 475 
1,569 1,141 360 428 21¹ 27⁴ 624 460 
1,563 LBI 62 370 432 24 33 597 409 
1,572 1,110 64 398 462 256 292 606 418 
1,423 997 63 363 426 212 261 $59 391 
1,398 971 53 374 427 164 297 549 388 
34 1,031 59 254 313 207 262 533 3⁴² 
1317 987 45 285 330 175 245 520 377 
1,420 978 53 389 442 173 243 544 460 
1431 1,034 59 338 397 195 283 526 427 
1,339 1,008 55 276 331 142 238 573 386 
1,275 966 55 254 309 166 248 494 367 
1,435 1,034 62 339 401 168 286 576 403 
1,353 1,020 47 286 383 172 31 506 34 
1,267 928 52 287 339 142 254 436 425 
1,543 10) 53 412 465 158 364 522 499 
1,459 1,127 4 291 332 21 285 572 381 
1,298 35 275 310 138 216 520 364 
1,217 901 5¹ 265 316 124 283 467 343 
206 897 38 273 311 128 255 486 339 
1,187 890 4 256 14 24 $32 300 
1,155 876 31 248 219 115 492 322 
1,131 835 30 266 296 122 240 134 3³⁵ 
1,106 858 35 213 248 104 239 “s 318 
1,026 839 22 165 187 144 230 392 260 
1,130 769 54 307 361 147 232 483 268 
971 751 7 203 220 no 23 395 233 
847 648 170 199 86 167 361 233 
7 167 91 301 384 216 
7 742 28 137 165 104 26 390 187 
977 32 144 176 236 395 253 
831 36 116 152 4 216 367 286 
1,034 869 24 141 165 1 “4 393 252 
1,049 879 46 124 170 1 230 “ui 274 
1 886 4i 129 170 115 246 426 269 
September 868 38 127 165 il 235 433 254 

Source: U.S. Bureau of the Census, construction reports, series C-20, housing starts. 
NEW PRIVATELY OWNED HOUSING UNITS AUTHORIZED IN PERMIT-ISSUING PLACES 
{Thousands of units) 

US. total 1 unit 2-4 units 5 plus units Multifamily Northeast Midwest South West 

m (2) 00 1000 (5) (60 m (8) (9) 
1,552 982 125 45 570 167 289 468 
1,191 710 115 366 481 118 192 562 319 
986 564 102 319 421 110 13 491 251 
1,000 546 366 454 107 126 543 224 
1,605 902 133 5 703 164 188 863 390 
1,682 922 143 616 757 201 212 812 457 
1,733 957 120 657 m 260 237 753 484 
1,769 1,078 108 584 692 283 290 686 510 
1,535 024 89 421 510 272 282 575 406 
1,456 76 386 462 230 266 S44 416 
1,338 932 67 uo 407 179 252 505 402 
Mil 794 263 317 126 234 426 325 
1,514 989 85 440 525 248 284 577 405 
1447 960 78 409 437 M 279 554 370 
1,457 973 83 401 484 270 267 542 378 
1345 950 81 314 395 254 232 479 380 
1,244 899 68 227 345 255 21 422 346 
1,438 991 73 4 447 248 256 568 366 
1,525 1,039 84 02 486 298 2 551 399 
1,429 952 73 404 47] 244 268 518 399 
1,444 76 380 456 241 268 533 402 
1,485 1,009 77 399 476 235 278 564 408 
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NEW PRIVATELY OWNED HOUSING UNITS AUTHORIZED IN PERMIT-ISSUING PLACES—Continued 


(Thousands of units) 
US. total 1 unit 2-4 units 5 plus units Multifamily Northeast Midwest South West 
() (2) (3) (4) (5) (6) 0 (8) (9) 
1439 980 75 384 459 257 552 401 
1,460 1,002 70 216 248 556 440 
1436 975 14 387 461 1 259 542 445 
1,516 1,023 82 Ali 493 218 260 568 470 
1,508 1,018 76 44 199 249 575 
1,501 A 75 451 201 w7 $45 408 
1,466 1,040 71 355 426 24 280 556 396 
1,383 943 82 358 440 198 268 518 399 
1214 860 67 287 354 178 243 441 352 
1,376 948 67 361 202 253 525 
1,381 910 72 399 47¹ 175 250 536 420 
1,322 882 376 176 241 507 
1,283 913 67 303 370 165 234 483 401 
1334 935 329 179 261 514 
1314 948 304 366 171 248 504 391 
1,365 953 61 351 412 167 277 500 421 
1,344 986 64 294 358 169 269 489 417 
1422 983 63 376 439 169 233 526 496 
1,758 998 a 676 760 480 655 429 
1,343 978 62 303 187 284 459 413 
1,205 884 55 321 142 244 445 374 
1,123 816 57 250 307 123 237 422 
1,088 808 51 2 126 222 416 324 
1,123 801 49 273 322 124 229 425 3⁴⁵ 
1,086 781 58 247 305 115 228 421 322 
1,055 756 61 238 299 114 221 405 315 
989 730 211 259 111 218 385 275 
925 703 4 178 114 194 360 257 
916 668 42 206 248 108 194 366 248 
854 645 4 165 209 90 181 338 236 
802 611 40 151 191 96 188 306 212 
876 695 44 137 181 99 205 353 219 
892 689 45 158 203 96 204 340 252 
913 742 45 126 171 102 210 361 240 
760 4l 165 105 21 379 261 
780 54 165 219 115 227 391 266 
ce 1,005 794 42 169 211 116 235 400 254 
769 45 138 117 223 372 241 
F 979 5 110 221 401 247 


Mote. and annual data through 1983 are based on 16,000 permit-issuing places; data 


Source: U.S. Bureau of the Census, construction reports, series C-20, housing starts. 


HEALTH-CARE COST 
CONTAINMENT 


Mr. PRESSLER. Mr. President, yes- 
terday the Senate Select Committee on 
Aging and the Committee on Govern- 
mental Affairs conducted a hearing to 
examine the health-care costs of 
France, Germany, and Japan. The 
hearing was most informative. 

The General Accounting Office re- 
cently conducted a study on health- 
care expenditures. The report indicates 
that the United States spends 11.8 per- 
cent of its gross domestic product 
[GDP] on health care. Germany spends 
8.2 percent, Japan 7 percent, and 
France 8.5 percent of their respective 
GDP. 

Health-care and health- insurance 
costs are touching every socioeconomic 
segment of our society. The poor, the 
middle class, the young and old are 
struggling to secure affordable health 
care. 

In my home State of South Dakota 
there are an estimated 56,000 uninsured 
individuals, most of whom are under 
the age of 24. There are 108,000 senior 
citizens dependent upon Medicare to 
pay their medical bills. These two 
groups equal nearly one-fourth of 
South Dakota’s population. Many farm 
families are being forced to cancel 
health insurance due to skyrocketing 
premiums. Many middle-class families 
have had to increase medical 
deductibles to $3,000, $4,000, and $5,000. 
Some young parents don’t obtain basic 


health care for their children because 
the cost is too prohibitive. No one is 
able to escape this problem. 

We each have participated in hear- 
ings dealing with health-care costs. 
When returning to our home States we 
have listened to people discuss health 
care in the workplace, at the local cof- 
fee shop, and at public meetings. The 
concerns are not new. 

While we have struggled with this 
issue in recent months the cost of 
health care has continued to escalate. 
While we have studied the reasons why 
health care is becoming increasingly 
expensive many individuals have been 
forced to reject needed health care. 

I have concluded that there is no 
easy answer to solving our health-care 
crisis. We need to address the issues of 
cost containment, insurance reform, 
malpractice reform, and the availabil- 
ity of health care in areas. Any solu- 
tion would involve sacrifice. This may 
be on the part of the individual, their 
employer or the Federal Government. 
The key is that we need to proceed in 
a cost-effective manner. 

The General Accounting Office [GAO] 
report we are looking at today points 
out one thing. Other industrialized na- 
tions have found more cost-effective 
methods of delivery of health care. 

All agree that the quality of care and 
the advanced medical technology of 
the United States is the best in the 
world. We need to congratulate our 
medical community for its great tech- 
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nology. However, we need to improve 
the delivery of health care. 

We should try to apply the best at- 
tributes of other nations’ health-care 
systems to our own, while being careful 
to avoid making the mistakes that 
have created serious problems in the 
medical systems of other countries. 


— 


THE NATIONAL CHILD 
PROTECTION ACT OF 1991 


Mr. KASTEN. Mr. President, earlier 
this summer I introduced the strategy 
to eliminate crime in the urban and 
rural environment, or SECURE, crime 
bill. One of the provisions of that bill 
was to establish a National Child 
Abuse Registry through the National 
Crime Information Center [NCIC]. This 
provision, as passed by the Senate, 
would establish a national system that 
contains current, accurate information 
on people who have committed crimes 
of child abuse. Each State child abuser 
repository would be required to main- 
tain close liaison with the national 
center for the purpose of exchanging 
information. 

Last week the Senate Judiciary Com- 
mittee, under the guidance of Senators 
THURMOND and BIDEN, held hearings on 
child abuse and the protection that our 
children need. I commend the Judici- 
ary Committee’s follow-up to Senator 
MCCONNELL’S exploratory work in this 
area. 

I am happy to see that we are actu- 
ally moving forward on this crucial 
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issue. I would like to take this oppor- 
tunity to commend a Milwaukee na- 
tive, Ms. Oprah Winfrey, whose courage 
in coming forward and presenting her 
tragic story of abuse has helped to 
spearhead the efforts we are making to 
protect every child—everywhere. Her 
proposal would expand upon the con- 
cept found in my SECURE proposal and 
the Senate-passed provisions. It would 
establish criteria and procedures under 
which States would permit child care 
organizations, not just law enforce- 
ment, to obtain the benefits of nation- 
wide criminal background checks. 

The bill would also provide protec- 
tion for those persons subjected to 
background checks in cases where the 
information found is inaccurate. I am, 
therefore, pleased to be an original co- 
sponsor of the National Child Protec- 
tion Act of 1991. 

I understand Ms. Winfrey will be 
traveling back to Capitol Hill in a few 
weeks and I intend to help her garner 
the attention, and the support, which 
this important measure deserves. 

No American child should be saddled 
with the unconscionable handicap of 
starting life as an abused child. Let us 
get to work on giving our kids a truly 
abuse-free environment throughout 
their formative years and beyond. 


COMPREHENSIVE HEALTH CARE 


Mr. PRESSLER. Mr. President, let 
me commend Senator CHAFEE for the 
fine leadership he has demonstrated in 
recent months while many of us stud- 
ied our health-care problems, drafted, 
and introduced comprehensive health- 
care legislation. It has not been easy to 
draft a proposal to meet the needs of 
all Americans. However, this bill is a 
positive step toward achieving this 
goal. 

This is not a panacea to cure all our 
health-care problems. However, it is a 
step in the right direction. It is a solid 
foundation for developing a solution to 
our health-care crisis. 

In my home State of South Dakota 
there are an estimated 56,000 uninsured 
individuals, the majority of whom are 
below the age of 24. Nearly 108,000 other 
South Dakotans are dependent upon 
Medicare to pay their health-care bills. 
Combined, these two groups represent 
almost one-fourth of my State’s popu- 
lation. Rural South Dakota commu- 
nities are struggling to recruit and re- 
tain medical professionals. Hospitals 
are closing due to high costs and exces- 
sive Federal regulation. The bottom 
line is that many in South Dakota no 
longer can afford health care. Insur- 
ance rates and health-care costs affect 
more than just low-income people. The 
health-care crisis has touched dual in- 
come families, the middle class and 
senior citizens. We need to respond to 
these needs. 

The key components of health-care 
reform must include cost containment, 
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malpractice reform, health-insurance 
reform, and improving medical access 
in rural areas. This legislative pack- 
age, although not perfect, is a good 
start in the right direction. 

This bill does not impose additional 
Federal mandates on South Dakota 
businesses. Rather, it utilizes tax cred- 
its to encourage businesses to provide 
health-care insurance to their employ- 
ees. 

This bill would assist low-income 
people by expanding Medicare to in- 
clude individuals who fall below 200 
percent of the Federal poverty rate. 

This legislative package emphasizes 
preventive health care. It does this by 
giving a tax credit to families that ob- 
tain qualified preventive care. 

Most important this legislative pack- 
age recognizes the unique problems 
that rural America faces in providing 
health care. This bill increases funding 
for the Essential Access Community 
Hospital Program, Medicare Rural 
Health Care Transition Programs, and 
other crucial programs. 

We have the best medical technology 
in the world. We must build on that 
base to provide a better delivery sys- 
tem. 


TIME FOR A NOVEMBER SURPRISE 


Mr. DOLE. Mr. President, nearly 6 
months ago, I suggested that the time 
had come for Iran-Contra Prosecutor 
Lawrence Walsh to close the doors on 
his lavish suite of taxpayer-funded of- 
fices and end his investigation. 

Mr. Walsh, however, chose to press 
on. But after the events of last week, 
surely it must even have occurred to 
Mr. Walsh that it is time to pull the 
plug. 

The court of appeals reversed John 
Poindexter’s guilty verdict, as they, 
and the Supreme Court, did to Oliver 
North’s conviction. As the Wall Street 
Journal points out in an editorial 
today, Mr. Walsh’s batting average in 
major cases reviewed by the courts 
stands at zero. 

Mr. President, closing the doors on 
this lavish waste of money would be 
the November surprise that the Amer- 
ican taxpayers have been waiting for. 

That does not mean you do not pur- 
sue some of these cases, I would add. 
We do have the Justice Department. I 
think there are objective men and 
women in the Justice Department who 
can pursue inappropriate activity, 
criminal or otherwise. The point is we 
do not need a special prosecutor. The 
cost of that office has been estimated 
at between $30 and $50 million to the 
American taxpayers. 

Mr. President, I ask unanimous con- 
sent that today’s Wall Street Journal 
editorial and an editorial from today’s 
Washington Times be printed in the 
RECORD. 

There being no objection, the edi- 
torials were ordered to be printed in 
the RECORD, as follows: 
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[From the Washington Post, Nov. 20, 1991] 
MR. WALSH KEEPS ON TRUCKING 

Back in the 1960s, anti-war activists used 
to ask the question: What if they declared a 
war and nobody showed up to fight? That 
query suggests another: What if they held an 
inquisition and nobody got convicted? Law- 
rence Walsh, independent counsel for the 
Iran-Contra investigation, ought to be made 
to answer it. 

Last week a three-member panel of federal 
appeals court judges reversed the conviction 
of former Reagan National Security Adviser 
John M. Poindexter on the grounds that his 
legal rights had been violated. Adm. 
Poindexter was perhaps the biggest pigeon 
that Mr. Walsh’s snares had trapped, and 
now even he has slipped the toils. Last year, 
former Lt. Col. Oliver North, who also had 
been caught by Mr. Walsh’s traps, also 
slipped them when the court gutted his con- 
viction, and Col. North later won a dismissal 
of all charges against him. Mr. Walsh now 
has to return home almost empty-handed. 
It’s true he has the conviction of Elliott 
Abrams, also an Iran-Contra principal, but 
the same day that Adm. Poindexter was 
freed, Abrams received his sentence: two 
years’ probation and a $50 fine. If Mr. Walsh 
had prosecuted Mr. Abrams for not paying 
his parking tickets, the results would have 
been more consequential. 

The excuse Mr. Walsh and his dwindling 
band of supporters use is that Congress tied 
his hands when it granted immunity to Col. 
North and Adm. Poindexter. That means the 
prosecutors can’t use as evidence in court 
the information the Iran-Contra congres- 
sional investigation dug out of these wit- 
nesses, Except the prosecutors did use it in 
the trial, which is why the appeals courts re- 
versed their sentences. Except also that this 
happens to be the way in which the Amer- 
ican judicial system works and has always 
worked. 

It is commonplace among prosecutors to 
induce a conspirator to squeal on his accom- 
plices by arranging for immunity or a lighter 
sentence for the squealer. That doesn’t seem 
to impede competent prosecutors who really 
have to confront real crimes and real crimi- 
nals. It does seem to inconvenience Mr. 
Walsh and his merry band, and it suggests 
that, in the Iran-Contra matter, maybe 
there’s not much for said accomplices to 
squeal about, not many criminals to convict 
and, in sum, not much to prosecute. In other 
words, there’s really not much for Mr. Walsh 
to do and not much reason for his office to 
continue in being. 

Moreover, Mr. Walsh told Congress back in 
1987 that granting immunity might con- 
strain his ability to get convictions, and 
Congress, whether from legitimate interest 
in uncovering what happened in Iran-Contra 
or just out of its own morbid political curios- 
ity, chose to grant immunity anyway. That 
too is part of the legitimate judicial process. 
There's no reason to think that, had Con- 
gress not done so, Mr. Walsh could have un- 
earthed the information he needed as a pros- 
ecutor to obtain convictions, and certainly 
he doesn’t seem to have unearthed any other 
information that can make the convictions 
stand. 

The Iran-Contra controversy has long since 
come to bore even the most sedulous anti- 
quarians and now excites curiosity only 
among paleontologists. There was a pro- 
tracted congressional investigation and a 
congressional report. There were trials and 
convictions, and now there are reversals of 
those convictions. There have been entire 
books written about Iran-Contra, and we are 
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almost at the stage where books will be writ- 
ten about the books. Soon the scandal will 
be the stuff of television documentaries, doc- 
toral dissertations and other genres of 
psuedo-history. 

The administration that began the secret 
funding of the Contras with money from Ira- 
nian arms sales has been out of office for 
three years, and in less than a year Ameri- 
cans will vote on the record of its successor. 
The Ayatollah Khomeini is cold in his grave, 
and the Sandinistas themselves are no longer 
in power. Still Mr. Walsh and his absurd of- 
fice flourish, at exorbitant cost to taxpayers, 
to the distraction of citizens and to no useful 
purpose whatsoever. Will someone please 
shut him down? 


[From the Wall Street Journal, Nov. 20, 1991] 
SPECIAL PROSECUTORS 

Most federal prosecutors win more than 
90% of their cases, not counting the abusive 
RICO cases that juries abhor. Yet somehow 
no one is surprised that Lawrence Walsh 
rates 0% in the major cases reviewed so far 
by appeals judges. 

Federal judges performed a hat trick on 
Mr. Walsh last week. They reversed John 
Poindexter’s guilty verdict, gave Elliott 
Abrams a light tap as punishment and sig- 
naled that Mr. Walsh’s latest case against a 
CIA official is also going down. Special Pros- 
ecutor Walsh needs to head back to Okla- 
homa before he gives kangaroo trials a bad 
name. 

Federal appeals judges had no trouble lib- 
erating Mr. Poindexter, the pipe-smoking 
former National Security Council head who 
testified that the Iran-Contra buck stopped 
with him. As any prosecutor paid to exercise 
some discretion would have known, Mr. 
Walsh's case was flawed for the same reason 
his case against Oliver North was dismissed: 
Though both men received immunity for 
their forced congressional testimony, Mr. 
Walsh used this testimony against them in 
court, violating their constitutional rights. 

Judge Douglas Ginsburg said that Mr. 
Walsh “had a full opportunity and every in- 
centive“ to prove there were no tainted wit- 
nesses, but couldn’t. Along with everyone 
else in the country, his witnesses were glued 
to the televised hearings. 

Judge Ginsburg also warned against pros- 
ecutors so desperate for scalps that they 
twist criminal laws to mean something they 
never said. The immunity issue aside, Judge 
Ginsburg said that the only conviction of 
Mr. Poindexter relating to the Contras was 
based on Mr. Walsh’s unconstitutionally 
broad reading of law. 

Mr. Poindexter was convicted of ‘‘cor- 
ruptly“ obstructing Congress by withholding 
information. Judge Ginsburg said no one 
knows what “corruptly’’ means here. “A 
penal statute must define the criminal of- 
fense with sufficient definiteness that ordi- 
nary people can understand what conduct it 
prohibits,” he said. Even liberal Judge Abner 
Mikva, in his partial dissent, agreed that one 
of the counts “does sound very much like the 
political positioning that would stretch the 
statutory terms beyond constitutional lim- 
its.” 

The element of political vendetta that en- 
ergized these prosecutions from the first 
may be one reason judges have decided that 
even Mr. Walsh’s “victories” will have to be 
Pyrrhic. As Gordon Crovitz notes on the page 
opposite, Mr. Walsh put Elliott Abrams in 
the classic Catch-$2.2 million: Plead to some- 
thing or spend millions defending yourself 
from my Budgetless Battalion. When Mr. 
Abrams agreed to a misdemeanor involving 
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congressional testimony, Judge Aubrey Rob- 
inson could have sentenced him to years in 
jail and a huge fine. Instead, he sentenced 
Mr. Abrams to 100 hours of community serv- 
ice plus a token fine of $50. 

A prediction: Mr. Walsh’s next loss will be 
his case against former CIA official Clair 
George. Federal Judge Royce Lamberth 
granted Mr. George’s request for voluminous 
classified documents that would be required 
for any trial. Recall that Mr. Walsh had to 
drop his case against another CIA official, 
Joseph Fernandez, because intelligence offi- 
cers and judges agreed it was not worth di- 
vulging national-security secrets. Judge 
Lamberth, who dismissed some of Mr. 
Walsh’s arguments as “simply disingen- 
uous,” hinted that here we go again. 

“The court seeks to avoid reinventing the 
wheel,” Judge Lamberth wrote, “and to 
identify as early as possible whether this 
case can go to trial or whether it will be dis- 
missed as some prior Iran-Contra prosecu- 
tions have been.”’ 

What’s the problem here? It’s that these 
special prosecutors are totally unaccount- 
able to anyone with prosecutorial discre- 
tion—and accountable only to partisans in 
Congress. 

Some people have figured out a way to cast 
a ballot against abusive special prosecutors. 
They send funds to the targets to even the 
odds some against the tens of millions of 
taxpayer funds spent by Mr. Walsh. Lawyers 
seem to be particularly large donors. For 
John Poindexter, the address is: Poindexter 
Defense Fund, c/o Rear Adm. C.A. Hill Jr., 
1322 Merrie Ridge Rd., McLean, VA 22101. For 
Elliott Abrams: Elliott Abrams Legal De- 
fense Fund, c/o Franklin Abrams, Suite 5330, 
One Penn Plaza, New York, NY 10119. 

Congress was happy with its monster cre- 
ation so long as Mr. Walsh pinned something 
to get guilty-plea headlines about aides to 
Ronald Reagan. Now federal appeals judges 
are issuing the final legal judgments. Hyper- 
partisan liberals must live with the verdict 
that criminalizing policy differences doesn’t 
work. 


SALUTE TO SENATOR BYRD 


Mr. DOLE. Mr. President, on behalf 
of all the Members on this side of the 
aisle, I rise this morning to extend our 
best wishes to the distinguished Presi- 
dent pro tempore of the Senate, and 
chairman of the Appropriations Com- 
mittee, Senator ROBERT C. BYRD of 
West Virginia. 

This is the 33d birthday that our col- 
league has celebrated as a Member of 
the Senate. And in those 33 years, he 
has earned a reputation as a Senator 
who has made a difference for West 
Virginia and for America. 

The Senator from West Virginia is, of 
course, the unofficial historian of this 
body. His knowledge of parliamentary 
procedure, and the traditions of the 
Senate are legendary. 

And his two-volume history of the 
Senate stands as the most comprehen- 
sive work on this subject, and will be a 
valuable contribution to future U.S. 
Senators and scholars. 

President, the senior Senator 
from West Virginia has not only writ- 
ten history, he has made it, as well. 

With his election as President pro 
tempore in 1989, he gained the distinc- 
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tion of having held more Senate leader- 
ship positions than any other Senator 
in history. 

To be exact, Senator BYRD has served 
as majority whip, majority leader, 
Democratic leader, and President pro 
tempore. 

It is a record that I believe will stand 
forever, just as will his record of devo- 
tion to the Senate and to West Vir- 
ginia. 


OPPOSITION TO MURKOWSKI 
AMENDMENT TO STRIKE TITLE 
V FROM S. 543 


Mr. SPECTER. Mr. President, I think 
it is important to state for the record 
my reasons for voting against the 
amendment offered yesterday by my 
colleague from Alaska, Senator MUR- 
KOWSKI, to strike title V from S. 543 be- 
cause it is too broad. As you know Mr. 
President, title V of the banking bill 
contains provisions designed to protect 
consumers. These provisions include 
truth-in-savings provisions requiring 
lenders to disclose to consumers infor- 
mation concerning interest rates; fair 
lending enforcement provisions de- 
signed to combat mortgage lending dis- 
crimination; and the basic banking/ 
Government check-cashing provisions, 
which have occupied the bulk of to- 
day’s debate on this banking legisla- 
tion. 

I have reviewed this title and dis- 
cussed the issues related thereto with 
colleagues and constituents. As a re- 
sult, I have determined that I would 
vote against the check cashing provi- 
sions of the title V which I did yester- 
day on an amendment offered by Sen- 
ator COCHRAN. However, given the im- 
portance of combating mortgage lend- 
ing discrimination by, for instance, re- 
quiring lenders to provide rejected 
mortgage applicants with a copy of any 
appraisal performed at the applicant’s 
expense and requiring regulators to re- 
port suspected credit discrimination to 
the Attorney General, and of requiring 
lender disclosure of basic information 
with regard to interest rates on deposit 
accounts, I cannot vote in favor of 
striking the entire title. 

I regret that this provision will apply 
a regulatory burden to many banks 
which have impeccable records on the 
discriminatory issue, but the matter is 
so important in many geographical 
areas that it should be retained. 

Mr. President, recently released 
mortgage lending studies indicate that 
the mortgage rejection rate for minori- 
ties is two to four times that of 
nonminorities. One study in particular 
found that upper- income minorities 
were rejected more often than low- and 
moderate-income nonminorities. I un- 
derstand that the Banking Committee 
received similar loan discrimination 
studies and testimony. To the extent 
that any of these rejections are based 
on noncredit-related issues such as 
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race, I believe the fair lending provi- 
sions of title V of S. 543 are very posi- 
tive and welcomed steps toward re- 
dressing such issues. 

Similarly Mr. President, lenders, to 
their credit, as an effort to remain 
competitive offer a wide variety of ac- 
counts and services. To many consum- 
ers struggling to determine which of 
the alternative savings or investment 
options to choose, however, it is dif- 
ficult to make informed comparisons of 
where to borrow or invest their money. 
The truth-in-savings provisions of title 
V will allow consumers to receive bet- 
ter information from depository insti- 
tutions in order to make informed bor- 
rowing and investment decisions. 

Again, it is a matter of balance as to 
what regulatory items are worth the 
burden; and, on a close call, I believe 
this one is. 

On the other hand, I believe the 
check-cashing provisions are unduly 
burdensome in light of the fact that 
most banks already provide such serv- 
ices. My vote on the Cochran amend- 
ment reflects my revised thinking on 
this subject after I have studied this 
issue at some detail in the past several 
months. 

I believe this is an appropriate bal- 
ance on this issues of title V. 


ROBERT H. ATWELL: HIGHER 
EDUCATION’S TOP LOBBYIST 


Mr. KENNEDY. Mr. President, the 
Washington Post recently carried a 
profile of Robert H. Atwell, the presi- 
dent of the American Council on Edu- 
cation [ACE]. 

As all of the Members of this body 
know, postsecondary education in the 
United States is incredibly diverse. 
There are thousands of institutions, 
each with a slightly different set of in- 
terests and needs. While there are 
many interest groups representing var- 
ious segments of the postsecondary 
education universe, there is only one 
organization—the American Council on 
Education—that represents all of these 
institutions. 

Robert Atwell has been president of 
ACE for the last 7 years. By all ac- 
counts, this has been a turbulent time 
for higher education. Throughout this 
period, Mr. Atwell has provided steady, 
thoughtful leadership on a wide variety 
of complex issues—from athletics to 
college prices to increasing minority 
participation in higher education. The 
members of the Labor Committee have 
learned that Bob Atwell’s insight and 
judgment on higher education issues 
are superb. 

One area where I have benefited from 
Bob’s leadership is on the issues sur- 
rounding college athletics. Even before 
he assumed the presidency at ACE, he 
was a champion of reform and improve- 
ment in college athletics. Largely 
through his herculean efforts, the high- 
er education community began—how- 
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ever tentatively—an effort to reform 
some of the abuses in intercollegiate 
athletics long before the public became 
aware of the extent of the problems. 
Last year, the Labor Committee 
worked closely with him as we wrote 
the Student Right To Know and Cam- 
pus Security Act. With Bob’s help, we 
wrote a law that, I believe, assures 
that students and their families have 
easy access to vitally important 
consumer information without creat- 
ing an excessive paperwork burden on 
the institutions. 

Thanks to Bob Atwell’s leadership, 
higher education is well represented in 
Washington. Given the wide range of 
complex public policy issues facing 
higher education these days, America’s 
colleges and universities are fortunate 
to have him in this position. I hope 
that, as a result of the Post article, the 
vitally important role that he plays 
will be more widely appreciated. 

Mr. President, I ask unanimous con- 
sent to have a copy of this article 
printed in the RECORD so that all of my 
colleagues will be sure to see it. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

MOVERS AND SHAKERS: HIGHER EDUCATION’S 

Top LOBBYIST 
(By Kenneth J. Cooper) 

Amid uproar over a new government ban 
on minority scholarships, Robert H. Atwell 
calmly suggested that a federal agency 
“change its position on sober reflection.” A 
week later, it did: A revised policy imposed 
a partial ban four years hence. 

A dissatisfied Atwell went to work on 
Lamar Alexander, then newly nominated to 
be education secretary. In public and pri- 
vate, Atwell pressed Alexander to revoke the 
latest policy and order a thorough review 
once he took office. And that’s exactly what 
Alexander did. 

Atwell’s effective lobbying in the past year 
for minority scholarship—a controversial 
issue yet to be finally resolved—has dem- 
onstrated the influence he wields as the des- 
ignated spokesman for higher education in 
Washington. U.S. colleges and universities 
are represented here by various groups, but 
only one organization claims to represent 
them all—public or private, land grant or 
liberal arts, two-year or four-year. That is 
the American Council on Education, of 
which Atwell has been president since 1984. 

In that role, Atwell has raised his voice on 
such education issues as student aid pro- 
grams, intercollegiate athletics and minori- 
ties on campus. In times of controversy, he 
has spoken out and raised the profile of the 
council, a coalition of more than 200 higher 
education groups that, before his tenure, had 
functioned more as a quiet coordinating 
body. 

A couple of years ago, for instance, Atwell 
endorsed separate federal aid programs for 
profitmaking trade-school students because 
they default on federally guaranteed loans 
more often than college students do. In a 
testy response, trade-school leaders noted 
that the institutions they represent pay 
taxes, while colleges do not. Atwell's pro- 
posal became moot when the new chairman 
of the House Education and Labor Commit- 
tee, Rep. William D. Ford (D-Mich.), suc- 
cinctly rejected it. 


November 20, 1991 


Atwell also waged a running battle of 
words with William J. Bennett when he was 
education secretary under President Reagan. 
Bennett questioned the educational value of 
a contemporary college education and ar- 
gued that schools boosted tuition only be- 
cause they knew federal aid would make up 
the difference. Atwell challenged the factual 
basis for this suggestion of greed. ‘Yeah, I 
took him on.“ he recalled. 

Bennett has a different memory: “If I was 
saying the condition of higher education was 
very serious, he was saying it was a mild 
headache.” 

* * * * * 


Last spring, Atwell stepped forward to op- 
pose Alexander when the education secretary 
challenged the cultural diversity standards 
of the Middle States Association of Colleges 
and Schools, the accrediting body for the 
mid-Atlantic region, including Maryland and 
the District. “For me, diversity is a defen- 
sible ingredient of educational quality and 
thus defensible as an accreditation standard, 
Atwell said. 

Alexander charged that the accrediting 
standards for diversity among students, pro- 
fessors and trustees threatened to create ra- 
cial quotas while undermining academic 
freedoms and specialized colleges. As with 
the minority scholarship issue that surfaced 
last December, Alexander's final decision on 
diversity standards is pending. 

Atwell acknowledges that his stance on 
the accreditation issue does not reflect una- 
nimity among the nation’s colleges. 

“I know perfectly well. . that there are 
many of our members who don’t agree with 
the stand we’ve taken on Middle States ac- 
oreditation,“ Atwell said in a recent inter- 
view. “But I think you have to, in these jobs, 
strike a delicate balance between leading 
and representing. If you only represent, 
you're gonna be a little mushy.” 

But there have been some muted noises 
from One Dupont Circle, where the council 
and many higher education groups have of- 
fices, suggesting that Atwell and the council 
have been paying too much attention to mi- 
nority concerns. He acknowledges those 
criticisms too. 

“I don’t let that bother me,” Atwell said. 
He noted that the impetus for the minority 
initiative actually came from Frank Rhodes, 
president of Cornell University, when he was 
chairman of the council’s board. The current 
chairman, Robert L. Albright, is president of 
Johnson C. Smith University, a historically 
black college in Charlotte, N.C. 

There have been times, however, when the 
council’s politics have dictated that Atwell 
take a low profile on a controversial issue. 
For instance, he has had little to say in pub- 
lic about political correctness.“ a broad 
slogan used by conservative commentators 
to describe such campus trends as racial-eth- 
nic diversity, multicultural coursework, of- 
fensive speech codes and academic theories 
such as literary deconstructionism. 

Atwell, 60, has negotiated such political 
battles with the political savvy and knowl- 
edge of government and academia that he 
gained as a former college administrator and 
federal bureaucrat. 

He grew up the son of a Presbyterian min- 
ister in Beaver Falls, Pa., a steel town north 
of Pittsburgh. After undergraduate study at 
the College of Wooster in Ohio, he was draft- 
ed during the Korean War and served as 
an Army typist in Germany. After- 
wards, he received a master’s degree in 
public administration at the Univer- 
sity of Minnesota and completed doc- 
toral courses in political science there. 
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Atwell came to Washington in 1957 for his 
first jobs. He did two stints crunching num- 
bers at the Old Bureau of the Budget (now 
the Office of Management and Budget), one 
as a development loan officer at the State 
Department and another at the National In- 
stitute of Mental Health working on commu- 
nity clinics. 

In 1965, he left the government to become 
a vice chancellor at the University of Wis- 
consin and stayed five years, spending much 
of his time handling anti-war protests. His 
memories of the period differ from those of 
college administrators who typically felt 
embattled during those times. But Atwell, 
like the protesters, opposed U.S. involve- 
ment in the Vietnam war. 

“I found it a very exhilarating period.“ he 
sald. There were some pretty crazy kids, 
but not very many. Overwhelmingly, it in- 
volved students who were quite idealistic 
I [had a lot of friends on the other side of 
the barricades, if you will—faculty friends 
and student friends. It all ended badly at 
Madison when a history building got blown 
up. That actually happened almost literally 
the day I left.“ 

Atwell moved to California to become the 
second president of Pitzer College, one of six 
Claremont colleges east of Los Angeles. 
There he wrestled with the racial issues con- 
fronting historically white colleges as the 
first wave of minority students arrived, 
thanks to the civil rights movement. In this 
instance, Atwell has some second thoughts. 

“We had a very high proportion at Clare- 
mont of black and Hispanic students. and 
most of them lived in black and Hispanic 
corridors in the dorms and ate at black ta- 
he recalled. “I've 
didn’t do the 
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this predominantly white campus.“ 

In 1978, Atwell left Pitzer to become execu- 
tive vice president of the American Council 
on Education. He was hired as president in 
1984 after Jack W. Peltason left to become 
chancellor of the University of California at 
Irvine. Two years ago, the council signed 
Atwell to a second five-year contract. 

During his seven years as president, Atwell 
said, the council has achieved his initial goal 
of becoming more of a presence on higher 
education issues. 

“I felt we needed to be a bit more aggres- 
sive and have a higher profile and take some 
risks that went along with that,” he said. 
“Being a little controversial from time to 
time was necessary. 


LET’S SUPPORT PEACE IN THE 
WESTERN SAHARA 


Mr. KASTEN. Mr. President, I rise 
today to discuss an important but lit- 
tle noticed U.N. peacekeeping effort 
which merits our strong support. I 
refer to the current effort underway to 
reach a settlement of the dispute over 
the Western Sahara. 

Sovereignty over the Western Sahara 
has been in dispute since the mid- 
1970’s, when Spain withdrew from what 
was then called the Spanish Sahara. 
Since that time, Morocco and the 
Polisario Front, the latter only thanks 
to the active support of Algeria and at 
times Libya, have fought over the ter- 
ritory. Recently, both sides to the dis- 
pute agreed to a U.N.-sponsored peace 
process, leading to a referendum in 
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which the Sahraoui people will choose 
between continued affiliation with Mo- 
rocco or independence. 

My concern arises from the fact that 
this peacekeeping effort is at a particu- 
larly sensitive juncture, and we in this 
Senate need to find a way to help the 
peace process to move forward to a suc- 
cessful resolution. In doing so, we must 
be sure that our efforts are balanced 
and appropriate. 

There are already resolutions pend- 
ing before the Senate to urge a success- 
ful completion of this sensitive peace 
process. Last week, our colleague, the 
senior Senator from Massachusetts, 
Mr. KENNEDY, introduced a resolution 
on the Sahara conflict. Last night, the 
House of Representatives passed a 
similar resolution. I must regretfully 
note that I would be forced to oppose 
either of these resolutions as currently 
drafted, because the language, al- 
though certainly drafted with the best 
of intentions, is currently biased in 
favor one party to the conflict over the 
other. 

Let me note from the outset that I 
believe that the bias in these resolu- 
tions can be easily amended to make 
them balanced and fair, and I wish to 
express my willingness to work with 
my colleagues to ensure that my con- 
cerns are met. However, I also wish to 
explain precisely how sensitive this 
issue is and why we must be most care- 
ful in addressing it. 

Mr. President, let me begin by noting 
that I have always believed that this 
body should be careful in involving it- 
self in the center of the delicate diplo- 
matic efforts anywhere, including 
those now working to promote peace in 
this region in the Sahara. In approving 
sense-of-the-Senate resolutions, there 
is little that this body can do to pro- 
mote peace around the world other 
than urge all sides to move forward to- 
ward peace. Indeed, I have always felt 
that there is much that we can unwit- 
tingly do that will be harmful to 
peace—especially if we support one side 
against the other—than we can do to 
help. This is the basis of my concerns 
about these resolutions. 

That said, Mr. President, I believe 
that my concerns over the current res- 
olution can be met through a few sim- 
ple word changes. In the many years 
that Morocco and the Polisario have 
struggled over the Sahara, key words 
and phrases have taken on a meaning 
far beyond that which we understand 
when we read a resolution for the first 
time. I am sure that my colleagues will 
understand this when they consider the 
enormous force that single words or 
phrases can take on in an American po- 
litical campaign. What is true in Amer- 
ican politics is also true in the current 
peace process in North Africa. 

Having said that, let me describe the 
precise status of the peace process. 
Since the mid-1970s and throughout 
most of the 1980’s, the Polisario, with 
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the financial and military backing of 
Algeria and Libya, fought a guerilla 
war against Morocco over the Western 
Sahara. Indeed, while Morocco con- 
trolled the vast majority of the terri- 
tory, the Polisario, from bases in Alge- 
ria and with such sophisticated weap- 
onry as Libyan-provided SAM missiles, 
fought an aggressive guerilla campaign 
to push Morocco out. Algeria’s support 
for the Polisario was intended to weak- 
en Morocco, and to secure access to the 
Atlantic Ocean through Western Sa- 
hara ports. Colonel Qadhafi of Libya’s 
motives were the same he had through- 
out the world: to disrupt and, if pos- 
sible, overturn any pro-Western gov- 
ernment. In the meantime, Morocco, in 
addition to defending the territory, 
was engaged in a massive development 
effort aimed at bringing economic 
growth and prosperity to one of the 
most arid and economically distressed 
areas in the world. 

Peace was slow in coming to the 
Western Sahara. After many years of 
discussions, however, in August 1988 
the parties agreed to participate in a 
U.N.-sponsored referendum to deter- 
mine the status of the Western Sahara. 
It is that referendum which we all hope 
to see successfully implemented within 
the next few months. 

Since the plan was first announced, 
it has been the policy of the United 
States that full authority for carrying 
out the referendum shall be vested in 
the United Nations. To that end, U.N. 
Secretary General Javier Peres de 
Cuellar has worked tirelessly to bring 
the parties to agreement on the modal- 
ities of this process. After more than 3 
years of delicate negotiations, a formal 
cease-fire became a reality on Septem- 
ber 6, and an implementation plan was 
initiated. 

Mr. President, the United States 
fully supports the United Nations in 
these efforts and acknowledges that it 
is the United Nations that shall play 
the central role in implementing this 
referendum. In its own documents ex- 
plaining the referendum process, the 
United Nations states that it shall or- 
ganize and conduct the referendum, 
and issue the necessary regulations, 
rules and instructions for this purpose, 
in which the people of the Western Sa- 
hara will choose between independence 
or integration with Morocco.” The doc- 
ument further notes that “the United 
Nations will monitor other aspects of 
the administration of the Territory, es- 
pecially the maintenance of law and 
order, to ensure that the necessary 
conditions exist for the holding of a 
free and fair referendum.” Given the 
success which the United Nations has 
had so far, I see no reason at this time 
why the United States should do any- 
thing other than fully support the 
United Nations in this role. 

Mr. President, I would ask unani- 
mous consent that the full United Na- 
tions statement of its responsibilities 
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for the resolution of the conflict in the 
Sahara from which I have just quoted 
be inserted in the RECORD following my 
statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. KASTEN. Mr. President, I am 
pleased to note that the Secretary Gen- 
eral remains fully engaged in this 
peace process and confident of its even- 
tual success. In recent statements by 
the Secretary General in an interview 
with the French weekly Le Figaro, Mr. 
Peres de Cuellar asserted that Mo- 
rocco has never requested a suspension 
or delay of the process undertaken by 
the U.N.” The Secretary General added 
that His Majesty Hassan II of Morocco 
had expressed justified concerns that 
the work of the United Nations voter 
identification commission was behind 
schedule. And during an interview 
granted to the Paris-based weekly 
Jeune Afrique on September 10, the 
Secretary General asserted there had 
been no complaints concerning the im- 
plementation of the ceasefire. He de- 
clared that he had spoken to the King 
by telephone on August 26, and the 
King told me what he has always said, 
that is, that he supported the referen- 
dum and that he expected it to be just 
and impartial.” In addition, the United 
Nations has repeatedly indicated that 
the organization of the referendum is 
moving ahead with no more than the 
logistical challenges normal to such a 
complicated process. The United States 
should continue to support the efforts 
of the United Nations, and reaffirm its 
confidence in the United Nations ca- 
pacity to see the process through. This 
sounds to me like a process that is 
moving smoothly, and I hope we will be 
careful in trying to help it along. 

There is one other reason why we 
should treat this resolution with care, 
Mr. President: Morocco is one of the 
closest friends of the United States, 
and deserves our strong support. The 
Morocco-United States treaty relation- 
ship is the longest-standing such rela- 
tionship our nation has. Morocco is one 
of our closest allies, and was one of the 
very first countries to state its opposi- 
tion to Saddam Hussein's invasion of 
Kuwait. Indeed, King Hassan II's early 
and forceful statement of opposition to 
Iraqi aggression, and Morocco’s quick 
dispatch of troops to defend Saudi Ara- 
bia from attack was vital to the early 
efforts to build worldwide support in 
opposition to Saddam Hussein’s inva- 
sion of Kuwait. In addition, and up to 
and including the current negotiating 
process, Morocco has long supported a 
comprehensive peace in the Middle 
East, and through quiet diplomacy has 
helped United States efforts to pro- 
mote peace. 

Mr. President, at this sensitive time 
we in the U.S. Senate should not 
choose sides. Right now, in the middle 
of a United Nations referendum, we 
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should support peace, and only peace. I 
will seek to work with my colleague 
from Massachusetts, and any other 
Senator, to find a way to make the 
necessary changes to this resolution to 
ensure that it is not biased toward ei- 
ther party, indeed that it is biased only 
in support of peace. That is how we can 
help move this process forward. 
EXHIBIT 1—MINURSO WESTERN SAHARA THE 
UNITED NATIONS AND THE REFERENDUM IN 
WESTERN SAHARA 


On 11 August 1988, the Secretary-General of 
the United Nations and the Special Envoy of 
the then Chairman of the Assembly of Heads 
of State and Government of the Organization 
of African Unity (OAU) presented, in sepa- 
rate meetings, to the parties to the conflict 
in Western Sahara, namely Morocco and the 
Frente Popular para la Liberación de Saguia 
el-Hamra y de Rio de Oro (Frente 
POLISARIO), a document referred to as “the 
settlement proposals”. The document con- 
tained proposals for a just and definitive so- 
lution of the question of Western Sahara in 
conformity with General Assembly resolu- 
tion 1514 (XV), by means of a cease-fire and 
the holding of a referendum without military 
or administrative constraints to enable the 
people of Western Sahara, in the exercise of 
their right to self-determination, to choose 
between independence and integration with 
Morocco. 

On 27 June 1990, the Security Council, in 
its resolution 658 (1990), approved a report of 
the Secretary-General on the situation con- 
cerning Western Sahara (8721360), which con- 
tained the full text of the settlement propos- 
als as accepted by the two parties on 30 Au- 
gust 1988 as well as an outline of the plan 
provided by the Secretary-General in order 
to implement those proposals. 

THE IMPLEMENTATION PLAN 


The implementation plan contained in doc- 
ument S/21360 provides for a transitional pe- 
riod during which the Special Represenative 
of the Secretary-General, acting under the 
authority of the Secretary-General and, as 
necessary, on instructions from and in con- 
sultation with him, will have sole and exclu- 
sive responsibility over all matters relating 
to the referendum, including its organization 
and conduct. The Special Representative will 
be assisted in his tasks by a deputy special 
representative and by an integrated group of 
United Nations civilian, military and civil 
police personnel which he will head and di- 
rect. This group will be known as the United 
Nations Mission for the Referendum in West- 
ern Sahara (MINURSO). 

Pursuant to Security Council resolution 
621 (1988) of 20 September 1988, the Secretary- 
General appointed Mr. Hector Gros Espiell as 
his Special Representative for Western Sa- 
hara, with effect from 19 October 1988. Upon 
his resignation, Mr. Gros Espiell was suc- 
ceeded by Mr. Johannes J. Manz with effect 
from 19 January 1990. 

According to the implementation plan con- 
tained in document S/21360, the transitional 
period will begin with the coming into effect 
of a cease-fire and end with the proclamation 
of the results of the referendum. The cease- 
fire will be monitored by United Nations 
military personnel, followed by an exchange 
of prisoners of war under the auspices of the 
International Committee of the Red Cross 
(ICRC). Morocco will undertake an appro- 
priate, substantial and phased reduction of 
its troops in the Territory during the transi- 
tional period, to a level acceptable to the 
Secretary-General. The combatants on each 
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side will be confined to certain locations 
specified by the Special Representative 
where they will be monitored by United Na- 
tions military personnel. Following on the 
proclamation of an amnesty, political pris- 
oners will be released and all laws or regula- 
tions which, in the view of the Special Rep- 
resentative, could impede the holding of a 
free and fair referendum will be suspended to 
the extent the Special Representative deems 
this to be necessary. The United Nations will 
organize and conduct a referendum, and 
issue the necessary regulations, rules and in- 
structions for this purpose, in which the peo- 
ple of Western Sahara will choose between 
independence or integration with Morocco. 
The United Nations will monitor other as- 
pects of the administration of the Territory, 
especially the maintenance of law and order, 
to ensure that the necessary conditions exist 
for the holding of a free and fair referendum. 
All refugees and other Western Saharans 
resident outside the Territory who have been 
identified as having the right to vote in the 
referendum and who have expressed the wish 
to return to the Territory, will be enabled to 
do so, together with their immediate fami- 
lies, through a programme organized by the 
Office of the United Nations High Commis- 
sioner for Refugees (UNHCR). 

To assist the Special Representative in ful- 
filling his responsibilities with regard to the 
identification and registration of those eligi- 
ble to vote, the Secretary-General will ap- 
point and issue terms of reference for an 
identification commission. The identifica- 
tion Commission will implement the agreed 
position of the parties that all Western 
Saharans counted in the 1974 census under- 
taken by the Spanish authorities and aged 18 
years or over will have the right to vote, 
whether currently present in the Territory 
or outside as refugees or for other reasons. 
The Commission is required to update the 
census to provide a current basis for issuing 
lists of qualified voters. Any person identi- 
fied as qualified to vote will be issued with a 
voter registration card. 

To assist the Special Representative in all 
other aspects of the organization and con- 
duct of the referendum, the Secretary-Gen- 
eral will appoint and issue terms of reference 
for a referendum commission. As far as the 
establishment of the conditions and modali- 
ties for the conduct of the referendum cam- 
paign are concerned, the Referendum Com- 
mission will advise the Special Representa- 
tive on the measures necessary to ensure a 
referendum that is free and fair, without 
military or administrative constraints. 

ESTABLISHMENT OF MINURSO 

On 29 April 1991, the Security Council in its 
resolution 690 (1991) decided to establish, 
under its authority, a United Nations Mis- 
sion for the Referendum in Western Sahara 
(MINURSO), in accordance with a report of 
the Secretary-General (S/22464) which further 
detailed his implementation plan. The Coun- 
cil also decided that the transitional period 
would begin no later than 16 weeks after the 
General Assembly approved the MINURSO 
budget. 

The Secretary-General stresses in his re- 
port (S/22464) that four conditions must be 
met for MINURSO to be able to carry out its 
responsibilities effectively and with com- 
plete impartiality. Firstly, MINURSO must 
at all times have the full support and back- 
ing of the Security Council; secondly, it 
must operate with the full cooperation of the 
two parties, particularly with regard to the 
comprehensive cessation of all hostile acts; 
thirdly, the cooperation and support of the 
neighbouring countries must be assured; and 
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fourthly, the necessary financial resources 
must be made available by Member States in 
a full and timely manner. 

TIMETABLE 

In accordance with the timetable set out in 
document S/22464, it is envisaged that the 
transitional period will last for 20 weeks and 
that MINURSO will remain in the Territory 
for up to 26 weeks from the coming into ef- 
fect of the case-fire (D-Day). However, as 
noted in document S/22464, the periods of 
time allowed for the various processes in the 
timetable are estimates and it is possible 
that some of the processes may be completed 
in a shorter period than that indicated. It is 
also possible, of course, that a longer period 
will be required. In either case, the Special 
Representative may, after consultation with 
the Secretary-General, determine whether 
circumstances require any alteration in the 
timetable, in accordance with the authority 
given to him. 

DATE (IN WEEKS) AND ACTION 
As soon as the Security Council has authorized 
the establishment of MINURSO 

The Secretary-General: 

a. Appoints the Identification Commission, 
which proceeds immediately to establish its 
rules of procedure, to update the 1974 census 
and to arrange for appeals; 

b. Begins consultations with the Govern- 
ments of Member States that will be invited 
to contribute personnel to the civilian, secu- 
rity and military units of MINURSO: 

c. After consulting the parties, obtains the 
Security Council’s approval for the composi- 
tion of the Military Unit and the appoint- 
ment of the Force Commander; 

d. Initiates consultations with the parties 
and the neighbouring States about arrange- 
ments concerning the status of MINURSO 
and its personnel. 

D-16 

The General Assembly 
MINURSO's budget. 

The Secretary-General addresses letters to 
the two parties proposing a date and time for 
the entry into force of the cease-fire (D-Day). 

The Secretary-General appoints the Ref- 
erendum Commission and the independent 
jurist. 

The Identification Commission revises the 
1974 census list and initiates discussions with 
the tribal chiefs regarding its operating pro- 
cedures. 


approves 


Not later than D-12 

The parties accept the Secretary-General's 
proposal for the date and time of the cease- 
fire. 

D-12 

The revised 1974 census list and instruc- 
tions on how to apply for the inclusion of 
names are published in the Territory and 
elsewhere. 

Administrative and logistics elements of 
MINURSO begin to arrive in the mission 
area. 

D-9 

A small mobile team of the Identification 
Commission is dispatched to the mission 
area. 

D-8 

Deadline for the receipt of applications for 
the inclusion of names in the revised 1974 
census list. 

D-4 

The advance party of MINURSO led by the 
Deputy Special Representative, arrives in 
the mission area. 

D-4 to D-Day 

All MINURSO units (except the infantry 

battalion, 200 CIVPOL officers and some 
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UNHCR and referendum personnel) are de- 
ployed to the mission area. 


D-1 

Arrival of the Special Representative in 
the Territory. 

Not later than D-Day 

Following completion of the Identification 
Commission’s review of applications re- 
ceived, the consolidated list of persons 
judged eligible to vote is published in the 
mission area. 

D-Day 

The transitional period begins. 

The cease-fire comes into effect and the 
combatants of the two sides are confined to 
designated locations. 

The Identification Commission begins the 
identification and registration of voters and 
hears appeals against non-inclusion of names 
in the published list. 

As soon as possible after D-Day 

POW’s are exchanged. 

Amnesties for political prisoners and de- 
tainees are proclaimed. 

All political prisoners or detainees are re- 
leased. 

D+10 

The remaining 200 CIVPOL officers are 
phased in. 

The infantry battalion, UNHCR personnel 
are deployed to the mission area. 

Not later than D + 11 


The reduction of Moroccan forces is com- 
pleted. 
All laws or measures that could obstruct a 
free and fair referendum are suspended. 
D+ 11 
Completion of the identification and reg- 
istration of voters; publication of the final 
list of voters approved by the Secretary-Gen- 
eral. 
The repatriation programme begins. 
The paramilitary units in the existing po- 
lice forces are neutralized. 
D+17 
The repatriation programme is completed. 
The referendum campaign begins. 
D +18 
Additional polling staff are deployed to the 
Territory. 
D +20 
End of the referendum campaign. 
Referendum. 
Proclamation of the results. 
The withdrawal of MINURSO personnel be- 
gins. 
D + 24 or 26 
MINURSO’s monitoring responsibilities 
arising from the referendum results are com- 
pleted. 
Thereafter 


Remaining MINURSO personnel withdraw 
from the mission area. 

The General Assembly approved MINURSO’s budg- 
et on 17 May 1991 (A/RES/45/266). 

On the basis of this timetable, the referendum will 
be held about 36 weeks after the General Assembly 
approves MINURSO's budget. 

The General Assembly approved MINURSO’s budg- 
et on 17 May 1991 (A/RES/45/266). 

On the basis of this timetable, the referendum will 
be held about 36 weeks after the General Assembly 
approves MINURSO's budget. 


——ͤu— 
CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. The pe- 
riod for morning business is closed. 
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Mr. DECONCINI. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I have 
checked with the distinguished Senator 
from Arizona. He has no objection to 
my proceeding for 5 minutes of my 
leader’s time. 

The PRESIDING OFFICER. The Sen- 
ator is recognized in his leader time. 


MORE FOOD CREDITS 


Mr. DOLE. Mr. President, we have all 
seen the report in the last couple of 
days about the possibility of additional 
food guarantees for the Soviet Repub- 
lics. 

The White House is consulting with 
various Members of the White House 
right now. An announcement may be 
coming from the White House today, 
maybe as early as noon, maybe shortly 
thereafter. 

It does seem to me we ought to pro- 
vide some additional credit guarantees 
to the Republics of the former Soviet 
Union for two very good reasons. 

One, there are some people over there 
who are going to have a very tough 
winter, who are hungry, and who do 
need our help. 

For all the partisan posturing and 
rhetoric we have heard in recent 
weeks, and the knee-jerk, talking 
heads interpretation of this or that 
election—the fact is that the American 
people do still want to help truly needy 
people—people who are sick, or hungry, 
or homeless—whether they happen to 
be here or live somewhere else. That is 
part of the American tradition, and it 
has not changed. We are decent and 
caring people, and no poll or election 
result is going to convince me other- 
wise 


So that is reason No. 1. 

But there is a second reason, too—I 
think an even more compelling reason. 
We ought to provide some additional 
credit guarantees because it is in the 
American interest—our own interest. 

We have benefited, enormously, by 
the dramatic changes in the Soviet 
Union. Our Nation is safer. The pros- 
pects for even further arms reductions 
are better. The threat from what used 
to be, in effect, forward Soviet bases in 
places such as Cuba are reduced. The 
prospects for successful resolution of 
very dangerous international crises are 
enhanced. And the long term prospects 
for mutually beneficial investment and 
trade relations are vastly improved. 

So it is in our concrete, material in- 
terest, the interest of all Americans, to 
do what we can to keep the Soviets on 
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the right track. It is an investment in 
America’s national interest. And, in 
the short run, providing food credit 
guarantees is the best, least costly way 
we can make that investment. 

And let us not forget: Food credit 
guarantees are not give-aways. The 
loans we are guaranteeing have to be 
repaid. And, considering how much the 
Soviets need us over the long term. I 
think the logic is the Soviets will 
repay these loans. 

And I can say as an aside we have al- 
ready extended $2.5 billion in credit 
guarantees. They have not paid any of 
the principal, but they have kept the 
interest payments to date, and that is 
some indication. Not only the central 
government, but the Republics—where 
the action now is—have commonly 
committed to that repayment. 

In this additional $1% billion credit 
package, which I assume will be an- 
nounced today, we are dealing now 
with Republics, directly with Repub- 
lics, which I think is an improvement 
over dealing with the central govern- 
ment. That is something the adminis- 
tration has agreed to do, and I think 
rightfully so. 

Moreover, what will result from the 
loans is commercial purchase of our 
food exports—something that benefits 
not only our farmers, but a wide range 
of intermediary businesses, and our 
overall balance of trade. 

So providing additional credits 
makes sense both because it is right, 
and because it is in our own concrete 
material interest. 

But lets face it. No matter how right 


pretty much the same thing earlier 
today on the floor. If there is some po- 
litical heat on this issue—well, there is 
plenty of room in the kitchen for all of 
us. 

Sometimes we on Capitol Hill com- 
plain about being pulled into crash 
landings when we were not involved in 
the takeoffs. Let us get on board this 
plane—which I happen to think is 
going to come in for a successful land- 
ing, in any case—before the takeoff. 

We ought to have an expression of 
the leadership and others in the Con- 
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gress on both sides of the aisle that 
this is in our own national interest, 
and that is precisely one of the two 


reasons I have given for doing it. 

The distinguished Senator from 
Georgia found out what happens when 
it gets wrapped up in politics. He had a 
pretty good provision in the defense 
authorization bill. But because so 
many Democrats were shooting at 
President Bush, Republicans started 
then shooting at his proposal. And it 
was finally dropped. 

So I think maybe it is time to call 
time out or a moratorium, and let us 
go on and do what is in the national in- 
terest. 

So I hope that the Congress can be 
brought into the action on this issue at 
an early stage. That is already happen- 
ing, to a degree with the contacts and 
consultations going on now. The White 
House and the State Department have 
been contacting a number of my col- 
leagues on the other side of the aisle 
and in the other body. 

But I hope that Congress will meet 
its responsibility in a more direct 
way—perhaps through direct leadership 
consultations with the President; per- 
haps through a resolution of congres- 
sional support for the Credit Guarantee 
Program. 


This is an important issue for our na- 
tional security, and our economic well- 
being. It is a politically sensitive issue. 
It is an issue on which Congress as an 
institution, and every one of us as 
Members, ought to be willing to stand 
up and be counted. 

I must say, it is sort of a Catch-22 for 
the President of the United States. I 
have noted with some interest some of 
the farm State Members of Congress 
saying, “Well, it is not enough. We 
ought to do more; we ought to do 
more”; $1.5 billion in credit, plus $2.5 
billion in credit guarantees we have al- 
ready given are not enough. I am not 
certain the average American would 
share that view, but that is one side. 

Then we have, on the other side, the 
large farm constituency: “We should 
not do anything. This is too much.” 

And, of course, right in the middle— 
when you take on that responsibility, 
that is where, I guess, you should be— 
is the President of the United States, 
President George Bush. It just seems to 
me that before he makes any an- 
nouncement, he ought to make certain 
that some of us in the Congress in posi- 
tions of leadership are willing to sup- 
port what he does, for the reasons I 
have tried to outline in my brief state- 
ment. 

It is easy to say, as some have said: 
Well, if you live anywhere but Amer- 
ica, President Bush will take care of 
you. That is a pretty tough, cheap, po- 
litical shot. But it has been said many, 
many times. And it involves many, 
many countries, wherever they may be: 
A lot of emerging democracies; a lot of 
Mideast countries. 
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I think overall, we want to ask our- 
selves, by investing $1 billion or $2 bil- 
lion or $3 billion now in trying to help 
the Soviet Union, are we going to avoid 
riots? Food riots, famine, another 
coup, another dictatorship? I cannot 
help but wonder what happened to all 
those KGB people who got kicked out, 
and all the bureaucrats who got kicked 
out, and all those people in the Army 
who got kicked out. I cannot believe 
they are sitting around Moscow saying: 
Boy, is it not great we got kicked out? 
They are probably like other people in 
politics. Once you get out, you want to 
get back in. So they are looking for un- 
rest and they are looking for turmoil. 

Again, I underscore it is in our con- 
crete national interest that we do this. 
I hope it will have strong bipartisan 
support. I think it does have strong bi- 
partisan support, and I guess if we had 
a vote in this Senate, it would be pret- 
ty lopsided. Not that we are trying to 
give money away; not that we are try- 
ing to help somebody else; but that we 
are considering our national interest. 
And it seems to me that ought to be 
the bottom line. 

And I hope sometime before the an- 
nouncement is made, or even after the 
announcement is made, there will be 
an expression by Members of the U.S. 
Senate in the form of a resolution or 
something else to indicate we support 
this particular effort, for the reasons I 
have outlined, and probably many 
other better reasons that my col- 
leagues might have. 

Mr. President, I thank my colleagues 
from Arizona and Wyoming, and I yield 
the floor. 


VETERANS POST-TRAUMATIC 
STRESS DISORDER TREATMENT 
ACT 


Mr. DECONCINI. Mr. President, on 
behalf of the majority leader and under 
the authority granted to him, I ask 
unanimous consent that the Chair lay 
before the Senate S. 869. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

A bill (S. 869) to amend title 38, United 
States Code, to improve the availability of 
treatment for veterans for post-traumatic 
stress disorder, and for other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Veterans’ Affairs, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 
38, UNITED STATES CODE. 

(a) SHORT TiTLeE.—This Act may be cited as 
pl Health Care Amendments Act of 
1991”. 

(b) REFERENCES TO TITLE 36.—Except as oth- 
erwise erpressly provided, whenever in this Act 
an amendment or repeal is erpressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be consid- 
ered to be made to a section or other provision 
of title 38, United States Code. 
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TITLE I—MENTAL HEALTH 
PART A—POST-TRAUMATIC STRESS DISORDER 
SBC. 101. SHORT TITLE. 
This part may be cited as the “Veterans Post- 
Traumatic Stress Disorder Treatment Act of 


destructive impact on the life of a person suffer- 
ing from the disorder by adversely affecting his 
or her behavior, ability to work with, relate to, 
and communicate with others, and ability to 
maintain gainful employment. 
(3) In 1980, the American 


fied combat erperience as a potential cause for 
study of Viet- 


garding the frequency of symptoms of PTSD and 
other problems relating to readjustment from 
combat of such veterans, found that 479,000 
male veterans of the Vietnam theater of oper- 
ations (representing 15.2 percent of all such 
male veterans) suffered from the full effects of 
PTSD and that another 350,000 of such veterans 
(representing 11.2 percent of all such male veter- 
ans) erperienced some symptoms of the PTSD. 

(5) That study also found higher incidences of 
PTSD among Black and Hispanic male veterans 
of the Vietnam theater of operations than 
among all male veterans of that theater, but did 
not include data on the incidence of the dis- 
order among veterans of other ethnic groups. 

(6) A large body of evidence indicates that 
such psychological disorders related to combat 
stress as war neurosis, combat fatigue, and the 
disorder commonly known as “shell shock” are 
analogous to PTSD and that thousands of vet- 
erans of combat in World War II and the Ko- 
rean war experienced and continue to experi- 

ence symptoms of such disorders. 

(7) That evidence also indicates that veterans 
of combat in military operations conducted after 
the Vietnam era, including operations in Leb- 
anon, Granada, and Panama, also suffer from 
symptoms of PTSD. 

(8) Although debilitating, PTSD can be treat- 


how to mitigate the effects of the anxiety. de- 
pression, anger, guilt, fear, alienation, and emo- 
tional outbursts that he or she experiences. 

(9) Early intervention and treatment of acute 
PTSD can be an important part of a therapeutic 
course to prevent long-term chronic PTSD. 

(10) The Depariment of Veterans Affairs has a 
responsibility to provide opportunities for treat- 
ment of PTSD and other stress-related psycho- 
logical problems to the hundreds of thousands of 
combat veterans who suffer from PTSD and to 
conduct outreach activities that provide both 
actual notice of the availability of such treat- 
ment to those veterans and appropriate encour- 
agement for such veterans to participate in the 


treatment. 
(11) The Department has made some progress 
in expanding 


and should be doing much more to provide treat- 
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ment to veterans for PTSD and other stress-re- 
lated psychological problems and to provide out- 
reach services to make veterans aware of, and 


(14) It is in the public interest for the Sec- 
retary of Veterans Affairs to develop a plan that 


life-threatening disorder. 


(a) REQUIREMENT TO FURNISH CARE AND SERV- 
ICES.—{1) Section 602 is amended— 

(A) by inserting (a) before “For”; and 

(B) by adding at the end the foliowing new 
subsections: 


“(b)(1) A veteran referred to in paragraph 


care and services for such disorder pursuant to 
sections 610(a)(1)(A) and 612(a)(1)(A) of this 
title even though such disorder has not been de- 
termined to be service connected. 

“{2)(A) A veteran eligible for the care and 
services referred to in paragraph (1) is a veteran 
who, as determined by the Chief Benefits Direc- 
tor, served on active duty in a theater of combat 
operations (as defined by the Secretary) during 
World War II, the Korean conflict, the Vietnam 
era, the Persian Gulf War, or in any other area 
during a period in which hostilities occurred in 
such area. 

“(B) In the case of a veteran who is diagnosed 
as suffering from post-traumatic stress disorder, 
the determination of whether the veteran served 
on active duty as described in subparagraph (A) 
shall be made by the most expeditious means 


practicable. 

“(c) For the purposes of subsection (b) of this 
section, the term ‘hostilities’ means an armed 
conflict in which members of the Armed Forces 
are subjected to danger comparable to the dan- 
ger to which members of the Armed Forces have 
been subjected in combat with enemy armed 
forces during a period of war, as determined by 
the Secretary in consultation with the Secretary 
of Deſense. 

(2)(A) The heading of such section is amended 
to read as follows: 

“$602. Special provisions relating to mental 
illness disabilities”. 


(B) The item relating to such section in the 
table of sections at the beginning of chapter 17 
is amended to read as follows: 


“602. Special provisions relating to mental ill- 
ness disabilities. ". 


(b) TIMELINESS OF EVALUATION AND VERIFICA- 
TION OF STATUS.—Section 612A is amended— 

(1) by — subsection (i) as sub- 
section (j); and 

(2) by inserting after subsection (h) the follow- 
ing new subsection (i): 

i) Whenever a veteran is referred by a cen- 


602(b) of this title, the veteran shall be evalu- 
ated for diagnostic purposes within seven days 
after the date on which the referral is made. 
SEC. 104. ELIGIBILITY FOR SERVICES AT VET CEN- 


Subsection (a) of section 612A is amended by 
adding at the end the following new paragraph: 
Upon the request of any veteran who 
served on active duty in a theater of combat op- 
erations (as defined by the Secretary) during 


(1) the level and geographic accessibility of in- 
patient and outpatient care for veterans suffer- 
ing from PTSD across the United States; 

(2) the desirability of providing for inpatient 
PTSD care to be furnished to such veterans in 
facilities of the Department that are 


the outreach activities referred to in subsection 
(a); and 

(3) provide the facilities, personnel, funds, 
and other resources necessary to carry out the 
plan. 


(d) Derinirrions.—For the purposes of this 
section: 

(1) The term “Vet Center” shall have the 
meaning given the term “center” in section 
IZA of title 38, United States Code (as re- 

by section 103(b)(1) of this Act). 

(2) The term “active duty” shall have the 
meaning given such term in section 101(21) of 
such title. 


(3) The term “veteran” shall have the mean- 
ing given such term in section 101(2) of such 
title. 

SEC. 106. REPORT BY THE SECRETARY OF VETER- 
ANS AFFAIRS. 

(a) IN GENERAL.—Not later than 90 days after 

the date of the enactment of this Act and sub- 


ans’ Affairs of the Senate and House of Rep- 
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resentatives a report on the plan required by 
section 105. The report shall contain the follow- 
ing information: 

(1) A description of the plan. 

(2) What facilities, personnel, funds, and 
other resources are necessary to increase the 
availability of treatment and enhance outreach 
activities in accordance with the plan in a man- 
ner that does not reduce the existing capacity of 
the Department of Veterans Affairs to provide 
treatment for other conditions. 

(3) A description of the efforts undertaken by 
the Secretary to make such resources available 
for the treatment of veterans for post-traumatic 
stress disorder. 

(4) An estimate of the availability of commu- 
nity-based residential treatment of veterans for 
post-traumatic stress disorder and the impact of 
such availability on the increased availability of 
such treatment by the Department. 

(5) An assessment of the need for, and poten- 
tial benefit of, making available scholarships, 
tuition reimbursement, or other educational as- 
sistance to health-care students and health-care 
professionals in order to improve the training 
and specialization of such individuals in the 
provision of such treatment. 

(6) A description of the efforts of the Secretary 
to implement the recommendations of the Spe- 
cial Committee on Post-Traumatic Stress Dis- 
order referred to in subsection (b) with respect 
to— 

(A) establishing educational programming 
that is directed to each of the various levels of 
education, training, and experience of the var- 
ious mental health professionals involved in the 
treatment of veterans suffering from PTSD; and 

(B) giving research relating to PTSD a high 
priority in the allocation of funds available to 
the Department in research activities relating to 
mental health. 

(7) Such other proposals and recommendations 
as the Secretary considers appropriate to in- 
crease the availability of such treatment. 

(b) REPORT ASSISTANCE.—In preparing the re- 
port referred to in subsection (a), the Secretary 
shall consult with the Special Committee on 
Post-Traumatic Stress Disorder established pur- 
suant to section 110(b) of the Veterans’ Health 
Care Act of 1984 (38 U.S.C. 612A note) and the 
Secretary’s Advisory Committee on Readjust- 
ment of Vietnam Veterans. 

SEC, 107. TECHNICAL AMENDMENTS. 

Section 612A is amended— 

(1) in subsection (a)(1), by striking out Ad- 
ministrator’’ and ‘Veterans’ Administration” 
each place it appears and inserting in lieu 
thereof Secretary and “Department”, respec- 
tively; 

(2) in subsection (h)— 

(A) by striking out Administrator and Vet- 
erans’ Administration” each place it appears 
and inserting in lieu thereof Secretary and 
“Department’’, respectively; and 

(B) in paragraph (5), by striking out "the Sec- 
retary considers” and inserting in lieu thereof 
“such Secretary considers”; and 

(3) in subsection (j) (as redesignated by sec- 
tion 103(b)(1)), by striking out Veterans Ad- 
ministration” each place it appears and insert- 
ing in lieu thereof “Department”. 

SEC. 108. SPECIAL COMMITTEE ON POST-TRAU- 
MATIC STRESS DISORDER. 

(a) EVALUATION OF STUDY OF POSTWAR PSY- 
CHOLOGICAL PROBLEMS OF VIETNAM VETER- 
ANS.—({1) Not later than February 15, 1992, the 
Special Committee on Post-Traumatic Stress Dis- 
order (hereinafter in this section referred to as 
the Special Committee”) established pursuant 
to section 110(b)(1) of the Veterans’ Health Care 
Act of 1984 (38 U.S.C. 612A note) shall submit 
concurrently to the Secretary of Veterans Af- 
fairs and the Committees on Veterans Affairs of 
the Senate and House of Representatives (here- 
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inafter in this section referred to as the ‘‘Com- 
mittees ) a report setting forth the Special Com- 
mittee's evaluation of the results of the study re- 
quired by section 102 of the Veterans Health 
Care Amendments of 1983 (38 U.S.C. 612A note). 
Such report shall include the Special Commit- 
tee’s— 

(A) overall evaluation of the conduct, valid- 
ity, and meaning of the study; 

(B) assessment of the capability of the Depart- 
ment of Veterans Affairs to meet the need for di- 
agnosing and treating veterans for post-trau- 
matic stress disorder and for other psychological 
problems in readjusting to civilian life, as esti- 
mated in the results of such study; 

(C) evaluation of the Secretary’s report on the 
study; and 

(D) recommendations for any further or fol- 
low-up research on the matters addressed in the 
study. 

(2) Not later than 30 days after receiving the 
Special Committee's report under paragraph (1), 
the Secretary shall submit to the Committees 
any comments concerning the report that the 
Secretary considers appropriate. 

(b) UPDATES OF REPORTS UNDER SECTION 
110(c) OF PUBLIC LAW 98-528.—(1) Not later 
than February 1 of each of 1992 and 1993, the 
Special Committee shall concurrently submit to 
the Secretary and the Committees a report con- 
taining information updating the reports sub- 
mitted to the Secretary under section 110(e) of 
the Veterans’ Health Care Act of 1984, together 
with any additional information the Special 
Committee considers appropriate regarding the 
overall efforts of the Department of Veterans 
Affairs to meet the needs of veterans with post- 
traumatic stress disorder and other psycho- 
logical problems in readjusting to civilian life. 

(2) Not later than 60 days after receiving each 
of the Special Committee's reports under para- 
graph (1), the Secretary shall submit to the 
Committees any comments concerning the report 
that the Secretary considers appropriate. 

SEC. 109. FUNDING FOR POST-TRAUMATIC 
STRESS DISORDER PROGRAMS, 

In the documents providing detailed informa- 
tion on the budget for the Department of Veter- 
ans Affairs that the Secretary of Veterans Af- 
fairs submits to the Congress in conjunction 
with the President's budget submission for fiscal 
year 1993 and for fiscal year 1994 pursuant to 
section 1105 of title 31, United States Code, the 
Secretary shall identify the amounts in the ap- 
propriations requests for Department accounts 
that are estimated to be obligated for— 

(1) the payment of compensation to veterans 
for disabilities resulting from post-traumatic 
stress disorder (hereinafter in this section re- 
ferred to as PSD“ that is service connected; 

(2) the treatment of veterans by or at the er- 
pense of the Department for PTSD related to 
their active-duty service, including specific des- 
ignation of funds for the treatment of PTSD— 

(A) in PTSD programs designated pursuant to 
section 110(a)(1) of the Veterans’ Health Care 
Act of 1984 (38 U.S.C. 612A note); 

(B) in inpatient psychiatric programs and out- 
patient mental health programs other than such 
designated PTSD programs; 

(C) in readjustment counseling programs pur- 
suant to 612A of title 38, United States Code; 
and 

(D) under contract through non-Department 
sources furnishing (i) readjustment counseling 
services pursuant to section 612A(e) of such 
title, (ii) mental health services pursuant to 
such section 612A(e), or (iti) mental health serv- 
ices pursuant to other authority, and described 
in the first annual report submitted pursuant to 
section 110(e)(1) of the Veterans’ Health Care 
Act of 1984 as having been proposed by the Spe- 
cial Committee on Post-Traumatic Stress Dis- 
order; 
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(3) education, training, and research at— 

(A) the National Center on Post-Traumatic 
Stress Disorder established under section 110(c) 
of such Act; 

(B) any centers of mental illness research, 
education, and clinical activities that may be es- 
tablished at Department medical centers; and 

(C) other Department research facilities; and 

(4) the operation of the National Center on 
Post-Traumatic Stress Disorder. 

SEC. 110. SELECTION OF LOCATIONS FOR NEW 
POST-TRAUMATIC STRESS DISORDER 
TREATMENT UNITS. 


(a) ACCESSIBILITY OF PTSD TREATMENT UNITS 
TO VETERANS IN RURAL AREAS.—(1) Subchapter 
1 of chapter 81 is amended by adding at the end 
the following new section: 


“$ 8117. Locations of PTSD treatment units 


“The Secretary shall to the ertent practicable 
ensure that there are Department post-trau- 
matic stress disorder treatment units in locations 
that are readily accessible to veterans residing 
in rural areas of the United States. 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item relating to section 8116 the following new 
item: 


“8117. Locations of PTSD treatment units. 


(b) IMPLEMENTATION.—In determining where 
to locate post-traumatic stress disorder units 
which may be established after the date of the 
enactment of this Act, the Secretary of Veterans 
Affairs shall give strong consideration to loca- 
tions referred to in section 8117 of title 38, Unit- 
ed States Code, as added by subsection (a)(1). 


PART B—MENTAL ILLNESS RESEARCH AND 
EDUCATION 
SEC. 121. MENTAL ILLNESS RESEARCH, EDU- 
CATION, AND CLINICAL CENTERS. 
(a) IN GENERAL.—Subchapter II of chapter 73 
is amended— 
(1) by redesignating sections 7316 and 7317 as 
sections 7317 and 7318, respectively; and 
(2) by inserting after section 7315 the follow- 
ing new section 7316: 


“S 7316. Mental illness research, education, 
and clinical centers 

a) The purposes of this section are to facili- 
tate the improvement of health-care services for 
eligible veterans suffering from mental illness, 
especially service-related conditions, through re- 
search, the education and training of health 
personnel, and the development of improved 
models for the furnishing of clinical services. 

“(b)(1) In order to carry out the purposes of 
this section, the Secretary, upon the rec- 
ommendation of the Chief Medical Director and 
pursuant to the provisions of this subsection, 
shall designate not more than five health-care 
facilities of the Department as the locations for 
centers of mental illness research, education, 
and clinical activities and (subject to the appro- 
priation of sufficient funds for such purpose) 
shall establish and operate such centers at such 
locations in accordance with this section. 

) The Secretary shall designate at least one 
facility under paragraph (1) not later than Jan- 
uary 1, 1992. 

) In designating facilities as the locations 
for centers under paragraph (1), the Secretary, 
upon the recommendation of the Chief Medical 
Director, shall ensure appropriate geographic 
distribution of such facilities. 

„ The Secretary may not designate any 
health-care facility as a location for a center 
under paragraph (1) unless the Secretary, upon 
the recommendation of the Chief Medical Direc- 
tor, determines that the facility has (or may rea- 
sonably be anticipated to develop)— 

“(A) with an accredited medical school which 
provides education and training in psychiatry 
and with which such facility is affiliated, an ar- 
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rangement under which residents receive edu- 
cation and training in psychiatry through regu- 
lar rotation through such facility so as to pro- 
vide such residents with training in the diag- 
nosis and treatment of mental illness; 

) with an accredited graduate school of 
psychology which provides education and train- 
ing in clinical or counseling psychology or both 
and with which the facility is affiliated, an ar- 
rangement under which students receive edu- 
cation and training in clinical or counseling 
psychology or both through regular rotation 
through such facility so as to provide such stu- 
dents with training in the diagnosis and treat- 
ment of mental illness; 

“(C) an arrangement under which nursing, 
social work, or other allied health personnel re- 
ceive training and education in mental health 
care through regular rotation through such fa- 


cility; 

D) the ability to attract the participation of 
scientists who are capable of ingenuity and cre- 
ativity in research into the causes, treatment, 
and prevention of mental illness and into models 
for furnishing care and treatment to veterans 
suffering from mental illness; 

) a policymaking advisory committee com- 
posed of appropriate mental health-care and re- 
search representatives of the facility and of the 
affiliated school or schools to advise the direc- 
tors of such facility and such center on policy 
matters pertaining to the activities of such cen- 
ter during the period of the operation of such 
center; and 

“(P) the capability to conduct effectively eval- 
uations of the activities of such center. 

“(c) Activities of clinical and scientific inves- 
tigation at each center shall be eligible to com- 
pete for the award of funding from amounts ap- 
propriated for the Department of Veterans Af- 
fairs medical and prosthetics research account 
and shall receive priority in the award of fund- 
ing from such account insofar as funds are 
awarded to projects for mental illness. 

d) There are authorized to be appropriated 
for the basic support of the research and edu- 
cation and training activities of the centers es- 
tablished pursuant to subsection (b)(1), 
$3,125,000 for fiscal year 1992 and $6,250,000 for 
each of the three subsequent fiscal years. The 
Chief Medical Director shall allocate to such 
centers from other funds appropriated generally 
for the Department of Veterans Affairs medical 
care account and medical and prosthetics re- 
search account such amounts as the Chief Medi- 
cal Director determines appropriate. 

“(e) The Chief Medical Director shall ensure 
that research activities carried out through cen- 
ters established under subsection (b)(1) include 
an appropriate emphasis on the psychosocial di- 
mension of mental illness and on proposals of 
means of furnishing care and treatment to veter- 
ans suffering from mental illness. 

“(f) The Chief Medical Director shall ensure 
that useful information produced by the re- 
search, education and training, and clinical ac- 
tivities of the centers established under sub- 
section (b)(1) is disseminated throughout the 
Veterans Health Administration through the de- 
velopment of programs of continuing medical 
and related education provided through re- 
gional medical education centers under sub- 
chapter VI of chapter 74 of this title and other 


means. 

“(g) The official within the Central Office of 
the Veterans’ Health Administration responsible 
for mental health and behavioral sciences mat- 
ters shall be responsible for the supervision of 
the operation of the centers established pursu- 
ant to subsection (b)(1)."’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 73 is amended 
by striking out the items relating to sections 7316 
and 7317 and inserting in lieu thereof the fol- 
lowing: 
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“7316. Mental illness research, education, and 
clinical centers. 

“7317. Malpractice and negligence suits: defense 
by United States. 

“7318. Hazardous research projects: indem- 
nification of contractors. 


(c) REPORTS.—Not later than February 1 of 
each of 1993, 1994, and 1995, the Secretary of 
Veterans Affairs shall submit to the Committees 
on Veterans’ Affairs of the Senate and House of 
Representatives a report on the experience dur- 
ing the prior fiscal year under the centers estab- 
lished pursuant to section 7316 of title 38, United 
States Code (as added by subsection (a)). Each 
such report shall contain the following: 

(1) A description of— 

(A) the activities carried out at each center 
and the funding provided for such activities; 

(B) the advances made at each center in re- 
search, education and training, and clinical ac- 
tivities relating to mental illness in veterans; 
and 

(C) the efforts made by the Chief Medical Di- 
rector of the Department of Veterans Affairs 
pursuant to subsection (e) of such section (as so 
added) to disseminate throughout the Veterans 
Health Administration useful information de- 
rived from such activities. 

(2) The Secretary's evaluations of the effec- 
tiveness of the centers in fulfilling the purposes 
of the centers. 

TITLE II—GENERAL HEALTH CARE 
PART A—GENERAL HEALTH 
SEC, 201. ELIGIBILITY FOR PROSTHETIC DEVICES 
AND CERTAIN OTHER MEDICAL 
ITEMS. 

(a) IN GENERAL.—Section 601(6)(A)(i) is 
amended by striking out “(except under the con- 
ditions described in section 612(f)(1)(A)(i) of this 
title)”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the date on 
which the Secretary of Veterans Affairs submits 
to the Committees on Veterans’ Affairs of the 
Senate and House of Representatives copies of 
the Secretary's written determination that im- 
plementation of that amendment will not result 
in (1) substantial delay, or contribute substan- 
tially to delays, in the furnishing of prosthetic 
items in connection with the treatment of dis- 
abilities that are service connected (within the 
meaning of that term provided in section 101(16) 
of title 38, United States Code), or (2) the denial 
of such items in connection with the treatment 
of such disabilities. 

SEC, 202. INCREASE IN MAXIMUM LIMITATIONS 
ON HOME HEALTH SERVICES. 

Section 617(a)(2) is amended— 

(1) in subparagraph (A), by striking out 
32,500 and inserting in lieu thereof "$5,000"; 
and 

(2) in subparagraph (B), by striking out 
3600 and inserting in lieu thereof 8. 00 
SEC. 203. EXPANDED SERVICES FOR HOMELESS 

VETERANS. 


(a) ASSESSMENT AND PLAN.—(1)(A) The Sec- 
retary of Veterans Affairs shall require the di- 
rector of each medical center or the director of 
each regional benefits office to make an assess- 
ment of the needs of homeless veterans living 
within the area served by the director of the 
medical center concerned or the region of the di- 
rector of the region concerned, as the case may 


be. 

(B) Each assessment shall identify the needs 
of homeless veterans with respect to the follow- 
ing areas: 

(i) Health care. 

(ii) Education and training. 

(iti) Employment. 

(iv) Shelter. 

(v) Counseling. 

(vi) Outreach services. 
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(C) Each assessment shall also indicate the ex- 
tent to which the needs referred to in clauses (i) 
through (vi) of subparagraph (B) are being met 
adequately by the programs of the Department 
of Veterans Affairs, of other departments and 
agencies of the Federal Government, of State 
and local governments, and of nongovernmental 
organizations. 

(D) Each assessment shall be made in con- 
sultation with all facilities of the Department of 
Veterans Affairs serving veterans in the appro- 
priate service area and with community-based 
organizations that have experience working 
with homeless persons in that area. 

(E) Each assessment shall be carried out in 
accordance with uniform procedures and guide- 
lines prescribed by the Secretary. 

(2)(A) The director of each medical center 
shall develop a plan for each of fiscal years 
1992, 1993, and 1994 for the provision of outreach 
services and other services to meet the needs 
that are identified in the assessment referred to 
in paragraph (1)(B) on the part of homeless vet- 
erans in the area served by the medical center 
concerned. The director of each medical center 
shall develop such plans in consultation with 
the director of the appropriate regional benefits 
office, the heads of other facilities of the De- 
partment of Veterans Affairs, and the Director 
for Veterans’ Employment and Training within 
the State concerned. 

(B) Each plan developed pursuant to subpara- 
graph (A) shall— 

(i) describe the actions to be taken by the De- 
partment of Veterans Affairs to meet, directly or 
otherwise, those needs of homeless veterans that 
are identified in the assessment referred to in 
paragraph (1) as not being adequately met by 
existing programs; and 

(ii) provide that the director of the medical 
center concerned or other official of the Depart- 
ment of Veterans Affairs will take appropriate 
action to meet those needs, to the maximum er- 
tent practicable, through existing programs and 
available resources. 

(C) The director of each medical center shall 
coordinate the development of the plan for the 
area served by the medical center concerned 
with other programs of the Department of Veter- 
ans Affairs, other departments and agencies of 
the Federal Government, State and local govern- 
ments, and community-based organizations and 
other private entities that provide services to 
homeless persons. 

(D) Each plan shall include a list of all public 
and private programs that provide assistance to 
homeless persons or homeless veterans in the 
area concerned and shall describe the services 
offered by those programs. 

(3) The director of each medical center shall 
be responsible for carrying out the plan devel- 
oped with respect to the area served by that 
medical center. In carrying out such plan, the 
director shall take appropriate actions to seek to 
inform each homeless veteran, and each veteran 
who is at risk of becoming homeless (as deter- 
mined by the director), of the services available 
to the veteran within the area served by the 
medical center. 

(4) The director of each medical center shall 
disseminate to other departments and agencies 
of the Federal Government, all State and local 
governments, and all private entities that pro- 
vide services to homeless persons or homeless 
veterans within the area served by the medical 
center information regarding the services pro- 
vided to homeless veterans by the medical center 
or other facility of the Department of Veterans 
Affairs. 

(b) PILOT PROGRAM FOR PROVIDING DOMI- 
CILIARY CARE FOR HOMELESS VETERANS.—(1) 
The Secretary shall conduct a pilot program to 
determine the effectiveness of providing, 
through existing community-based organiza- 
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tions, domiciliary care (including medical serv- 
ices) to homeless veterans eligible for such care 
from the Department of Veterans Affairs under 
other provisions of law. In carrying out the pro- 
gram, the Secretary may enter into contracts 
with community-based organizations that have 
demonstrated effectiveness in providing relevant 
services to homeless persons. The Secretary shall 
conduct the program at not more than 15 loca- 
tions throughout the United States. 

(2) In entering into contracts under this sec- 
tion, the Secretary shall give preference to com- 
munity-based organizations that offer the most 
comprehensive care and services to homeless in- 
dividuals, particularly services that meet needs 
identified in the assessments referred to in sub- 
section (a)(1) as not being adequately met by er- 
isting programs. 

(3) There is authorized to be appropriated to 
carry out this subsection $1,500,000 for each of 
fiscal years 1992, 1993, and 1994. 

(4) If the Secretary determines that the pilot 
program conducted pursuant to paragraph (1) is 
meeting effectively the domiciliary care needs of 
homeless veterans and that additional funds are 
needed for that program, the Secretary may 
transfer funds appropriated to carry out section 
801 of the Stewart B. McKinney Homeless As- 
sistance Amendments Act of 1988 (Public Law 
100-628; 102 Stat. 3257), as amended by sub- 
section (e), to the account available to carry out 
the pilot program provided for in this sub- 
section, except that no amount may be trans- 
ferred in any fiscal year that would reduce the 
amount available for expenditure under such 
section 801 below an amount equal to the 
amount expended under that section in the pre- 
ceding fiscal year. Funds transferred under this 
paragraph shall be available for the same period 
for which originally appropriated. 

(c) AUTHORITY TO ACCEPT DONATIONS FOR 
CERTAIN PROGRAMS.—The Secretary may accept 
donations of funds and services for the purposes 
of providing one-stop, non-residential services 
and mobile support teams and for erpanding the 
medical services to homeless veterans eligible for 
such services from the Department of Veterans 
Affairs. 

(d) DEFINITIONS.—AS used in subsections (a), 
(b), and (c): 

(1) The term medical center means a medi- 
cal center of the Department of Veterans Af- 
fairs. 

(2) The term regional benefits office" means 
a regional benefits office of the Department of 
Veterans Affairs. 

(3) The term veteran has the same meaning 
given such term by section 101(2) of title 38, 
United States Code. 

(4) The term “homeless” has the same mean- 
ing given such term by section 103(a), as limited 
by section 103(c), of the Stewart B. McKinney 
Homeless Assistance Act (Public Law 100-77; 101 
Stat. 485). 

(e) EXTENSION OF CERTAIN PROGRAMS FOR 
HOMELESS VETERANS.—(1) Section 801 of the 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988 (Public Law 100-628; 
102 Stat. 3257) is amended— 

(A) by striking out subsection (a) and insert- 
ing in lieu thereof the following: 

“(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is hereby authorized to be appropriated to 
the Department of Veterans Affairs $30,000,000 
for each of the fiscal years 1989 and 1990; 
$50,000,000 for fiscal year 1991; $57,500,000 for 
fiscal year 1992; and $65,000,000 for fiscal year 
1993. Funds appropriated pursuant to this sec- 
tion shall be in addition to any funds appro- 
priated pursuant to any other authorizations 
(whether definite or indefinite) for such fiscal 

ears. 

(B) in subsection (b)— 

(i) by inserting () after ‘‘DOMICILIARY 
CARE. — 
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(ii) by striking out 0 percent” and inserting 
in lieu thereof “the amounts specified in para- 
graph (2)”; 

(iii) by redesignating clauses (1) and (2) as 
clauses (A) and (B), respectively; and 

(iv) by adding at the end the following new 
paragraph: 

“(2) The amounts available for the purposes 
referred to in paragraph (1) are as follows: 

“(A) For fiscal year 1989, $15,000,000. 

) For fiscal year 1990, $15,000,000. 

“(C) For fiscal year 1991, $20,000,000. 

“(D) For fiscal year 1992, $22,500,000. 

E) For fiscal year 1993, $25,000,000.""; and 

(C) in subsection (c) 

(i) by inserting ‘‘(1)"’ after “HOMELESS VETER- 
ANS.—""; 

(ii) by striking out “50 percent” and inserting 
in lieu thereof the amounts specified in para- 
graph (2)"’; and 

(iii) by adding at the end the following new 
paragraph: 

“(2) The amounts available for the purposes 
referred to in paragraph (1) are as follows: 

) For fiscal year 1989, $15,000,000. 

) For fiscal year 1990, $15,000,000. 

0) For fiscal year 1991, $30,000,000. 

D) For fiscal year 1992, $35,000,000. 

“(E) For fiscal year 1993, 840, 000, 000. 

(2) EXTENSION OF PROGRAM FOR MENTALLY 
ILL HOMELESS VETERANS.—Section 115(d) of the 
Veterans’ Benefits and Services Act of 1988 (38 
U.S.C. 612 note) is amended by striking out 
“1992” and inserting in lieu thereof 1994 

(f) REPORT.—Not later than February 1, 1993, 
the Secretary of Veterans Affairs shall submit to 
the Committees on Veterans’ Affairs of the Sen- 
ate and House of Representatives a report con- 
taining an evaluation of the programs referred 
to in subsections (a), (b), and (c). 

SEC. 204, EXTENSION OF PILOT PROGRAM OF MO- 
BILE HEALTH-CARE CLINICS. 

Section 113(b) of the Veterans’ Benefits and 
Services Act of 1988 (38 U.S.C. 612 note) is 
amended— 


(1) by striking out and 1990” and inserting 
in lieu thereof a comma and 1990, 1991, 1992, 
and 1993”; and 

(2) by adding at the end the following new 
sentence: ‘‘Funds appropriated to carry out the 
pilot program authorized by this section shall 
remain available until expended. 

SEC. 205. ADVISORY COMMITTEE ON PROSTHET- 
ICS AND SPECIAL-DISABILITIES PRO- 
GRAMS. 

(a) ESTABLISHING OF ADVISORY COMMITTEE.— 
Chapter 3 is amended— 

(1) by redesignating sections 223 and 224 as 
sections 224 and 225, respectively; and 

(2) by inserting after section 222 the following 
new section 223: 

“$223. Advisory Committee on Prosthetics and 

Special-Disabilities Programs 

“(a)(1) The Secretary shall establish an advi- 
sory committee to be known as the Advisory 
Committee on Prosthetics and Special-Disabil- 
ities Programs (hereinafter in this section re- 
ferred to as the ‘Committee’). 

ö The members of the Committee shall be 
appointed by the Secretary and shall include— 

“(A) appropriate representatives of veterans 
who use prosthetic devices; 

) individuals who are recognized experts 
in the fields of prosthetics engineering; 

“(C) individuals engaged in prosthetics re- 
search; 

“(D) individuals engaged in rehabilitative 
medicine; 

“(E) individuals engaged in the clinical treat- 
ment of individuals who are users of prosthetic 


devices; 

V individuals engaged in clinical treatment 
in the Department’s special-disabilities pro- 
grams; and 


November 20, 1991 


) such other individuals with pertinent er- 
pertise or erperience as the Secretary may deter- 
mine appropriate. 

) The Committee may also include, as er 
officio members, individuals appointed from the 
Department. 

“(4) The Secretary shall determine the total 
number, terms of service, and pay and allow- 
ances of members of the Committee appointed by 
the Secretary, except that the term of office of 
any such member may not exceed three years. 

“(b)(1) It shall be the function of the Commit- 
tee to advise the Secretary and the Chief Medi- 
cal Director on all matters related to— 

“(A) prosthetics and special-disabilities pro- 
grams administered by the Secretary; 

“(B) the coordination of programs of the De- 
partment for the development and testing of, 
and for information exchange regarding, pros- 
thetic devices; 

) the coordination of Department and non- 
Department programs that involve the develop- 
ment and testing of prosthetic devices; and 

D) the adequacy of funding for the pros- 
thetics and special-disabilities programs of the 
Department. 

) The Secretary shall, on a regular basis, 
consult with and seek the advice of the Commit- 
tee on the matters described in paragraph (1) of 
this subsection. 

“(c) Not later than January 15 of 1992, 1993, 
1994, and 1995, the Committee shall submit to the 
Secretary and the Committees on Veterans Af- 
fairs’ of the Senate and House of Representa- 
tives a report on the effectiveness of the pros- 
thetics and special-disabilities programs admin- 
istered by the Secretary during the preceding 
fiscal year. Not more than 30 days after the date 
on which any such report is received by the Sec- 
retary, the Secretary shall submit a report to 
such committees commenting on the report of 
the Committee. 

d) As used in this section, the term ‘special- 
disabilities programs’ includes all programs ad- 
ministered by the Secretary for spinal-cord-in- 
fured veterans, blind veterans, veterans who 
have lost or lost the use of extremities, hearing- 
impaired veterans, and other veterans with seri- 
ous incapacities in terms of daily life func- 
(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 3 is amended 
by striking out the items relating to sections 223 
and 224 and inserting in lieu thereof the follow- 
ing: 

223. Advisory Committee on Prosthetics and 
Special-Disabilities Programs. 

“224. Rulemaking: procedures and judicial re- 
view 


225. Administrative settlement of tort claims. 

SEC. 206. SERVICES TO OVERCOME SERVICE-CON- 
NECTED DISABILITIES AFFECTING 
PROCREATION. 

(a) DEFINITION OF “MEDICAL SERVICES” .— 
Clause (A) of section 601(6), as amended by sec- 
tion 201 of this Act, is further amended to read 
as follows: 

Ai) surgical services, (ii) services to 
achieve pregnancy in a veteran or a veteran's 
spouse when such services are necessary to over- 
come a service-connected disability impairing a 
veteran's procreative ability (but only if such 
services are furnished by contract, except for 
services which the Chief Medical Director deter- 
mines that Department of Veterans Affairs fa- 
cilities are fully capable of furnishing in a cost- 
effective manner), (iii) dental services and appli- 
ances as described in sections 610 and 612 of this 
title, (iv) optometric and podiatric services, (v) 
(in the case of a person otherwise receiving care 
or services under this chapter) preventive 
health-care services as defined in section 662 of 
this title, (vi) wheelchairs, artificial limbs, truss- 
es and similar appliances, special clothing made 
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necessary by the wearing of prosthetic appli- 
ances, and such other supplies or services as the 
Secretary determines to be reasonable and nec- 
essary, and (vii) travel and incidental expenses 
pursuant to the provisions of section 111 of this 
title; and”. 

(b) ADVISORY COMMITTEE.—The Chief Medical 
Director of the Department of Veterans Affairs 
shall appoint an advisory committee to advise 
the Chief Medical Director on the erercise of au- 
thority to furnish services described in subclause 
(ii) of section 601(6)(A) of title 38, United States 
Code, as added by subsection (a). Section 14 of 
the Federal Advisory Committee Act (5 U.S.C. 
App.) shall not apply to the advisory committee 
appointed under this subsection. 

SEC. 207. PREVENTIVE MEDICINE, 

(a) EXTENSION OF PILOT PROGRAM.—Section 
663(a)(1) is amended to read as follows: 

"(a)(1) In order to carry out the purpose of 
this subchapter, the Secretary shall, through 
fiscal year 1996— 

“(A) furnish annually at least two preventive 
health-care services that the Secretary deter- 
mines to be feasible and appropriate to any vet- 
eran being furnished care or services under sec- 
tion 610(a)(1) or 612(a) (1) or (2) of this title; and 

) implement annually at each Department 
of Veterans Affairs health-care facility a major 
preventive health-care and health-promotion 
initiative for such veterans.’’. 

(b) LIMIT ON EXPENDITURES.—Section 663(c) is 


(1) by striking out or“ aſter 1983, , and 

(2) by striking out the period at the end and 
inserting in lieu thereof, more than $16,000,000 
in fiscal year 1992, more than $17,000,000 in fis- 
cal year 1993, more than $18,000,000 in fiscal 
year 1994, more than $19,000,000 in fiscal year 
ie or more than $20,000,000 in fiscal year 
1996."". 

(c) DIRECTOR OF PREVENTIVE HEALTH-CARE 
AND HEALTH-PROMOTION PROGRAMS.—Section 
663 is amended by adding at the end the follow- 
ing new subsection: 

“(a)(1) The Chief Medical Director shall des- 
ignate an official in the Veterans Health Ad- 
ministration to act as the Director of Preventive 
Health-Care and Health-Promotion Programs. 

The Director of Preventive Health-Care 
and Health-Promotion Programs shall prepare 
guidance regarding, and be responsible for co- 
ordinating, evaluating, and advising the Chief 
Medical Director on, all activities carried out 
under this subchapter.’’. 

(d) REPORTS.—Section 664 is amended to read 
as follows: 

a) The Secretary shall submit to the Com- 
mittees on Veterans’ Affairs of the Senate and 
House of Representatives— 

J) not later than February 1, 1994, an in- 
terim report on the experience under the pro- 
gram provided for by this subchapter; and 

“(2) not later than February 1, 1996, a final 
report on the experience under the program. 

) Each report submitted pursuant to sub- 
section (a) of this section shall include, with re- 
spect to the experience under the program 
through September 30 of the year preceding the 
deadline for submission of such report specified 
in subsection (a)— 

“(1) a description of the types of services that 
have been furnished pursuant to section 
663(a)(1)(A) of this title and the number of vet- 
erans who received such services; 

“(2) a description of the preventive health- 
care and health-promotion initiatives that were 
implemented pursuant to section 663(a)(1)(B) of 
this title and the number of veterans who have 
been served through such initiatives; 

“(3) a description of the types of preventive 
health-care services that have been furnished 
pursuant to sections 610 and 612 of this title and 
the number of veterans who received such serv- 
ices; 
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V a description of activities conducted pur- 
suant to section 663(a)(2) of this title; 

(5) an assessment of the results of the pro- 
gram; and 

“(6) any plans for administrative action, and 
any recommendations for legislation, that the 
Secretary considers appropriate. 

(e) CONFORMING AND CLARIFYING AMEND- 
MENTS.—(1) Section 661(1) is amended by strik- 
ing out , including veterans with service-con- 
nected disabilities” and all that follows through 
“disability under this chapter, 

(2) Clauses (1) and (2) of section 662 are 
amended to read as follows: 

Y periodic medical eraminations (including 
screenings for high blood pressure, glaucoma, 
colorectal cancer, and cholesterol) and dental 
examinations: 

patient health education (including edu- 
cation about nutrition, stress management, 
physical fitness, and smoking cessation): 

SEC. 208. ASSISTIVE DOGS FOR CERTAIN DIS- 
ABLED VETERANS. 


(a) AUTHORITY TO PROVIDE ASSISTIVE DOGS.— 
Section 614 is amended by adding at the end the 
following new subsection: 

“(c)(1) The Secretary may provide 

) a service dog to a quadriplegic veteran 
who has a service-connected disability; and 

) a signal dog to a veteran who has a serv- 
ice-connected hearing impairment and is in need 
of the assistance of such a dog. 

(2) The Secretary may pay travel and inci- 
dental expenses to veterans referred to in para- 
graph (1), under the terms and conditions set 
forth in section 111 of this title, for travel to and 
from such veteran's homes that are incurred in 
becoming adjusted to the service dogs and signal 
dogs referred to in such paragraph. 

For the purposes of this subsection: 

) The term ‘service dog’ means a dog 
trained to assist quadriplegic individuals in the 
performance of daily living tasks. 

“(B) The term ‘signal dog means a dog 
trained to provide hearing assistance to deaf 
persons. 

(b) TECHNICAL CORRECTIONS.—Section 614(b) 
is amended by striking out “(under the terms 
and conditions set forth in section 111 of this 
title) to and from their homes and and insert- 
ing in lieu thereof “, under the terms and condi- 
tions set forth in section 111 of this title, for 
travel to and from such veteran’s homes that 
are”. 

SEC. 209. PROSTHETIC SERVICES REPORT. 

Not later than January 15, 1992, the Secretary 
of Veterans Affairs shall submit to the Commit- 
tees on Veterans’ Affairs of the Senate and 
House of Representatives a report containing— 

(1) the Secretary’s evaluation of the reasons 
for the backlog that occurred in the procure- 
ment of prosthetic appliances in fiscal year 1989, 
and for the failure to furnish prosthetic appli- 
ances in accordance with the priority estab- 
lished in section 612(i) of title 38, United States 
Code; and 

(2) a description of the actions that the Sec- 
retary has taken and plans to take to prevent a 
recurrence of— 

(A) the failure to furnish prosthetic appli- 
ances in accordance with such priority, includ- 
ing a schedule for any such planned actions; 
and 

(B) the accumulation of a significant backlog 
in the procurement of prosthetic appliances. 
SEC. 210. REPEAL OF AUTHORITY TO FURNISH 

TOBACCO TO VETERANS RECEIVING 
HOSPITAL OR DOMICILIARY CARE. 

(a) IN GENERAL.—Section 615 is repealed. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 17 is amended 
by striking out the item relating to section 615. 
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SEC, 211, DEVELOPMENT OF RECOMMENDED LEG- 
ISLATION FOR THE ELIMINATION OF 
INCONSISTENCIES IN CERTAIN VET- 
ERANS BENEFITS LAWS. 

(a) REQUIREMENT TO ESTABLISH TASK 
FoRCE.—The Secretary of Veterans Affairs shall 
establish a task force to recommend policies and 
legislation for the elimination of inconsistencies 
among provisions of law relating to veterans’ 
eligibility for certain health-care benefits. 

(b) COMPOSITION OF TASK FORCE.—The task 
force shall be composed of the following: 

(1) Employees of the Department of Veterans 
Affairs involved in the administration of pro- 
grams affected by the inconsistencies in law re- 
ferred to in subsection (a). 

(2) Representatives of organizations concerned 
with the administration of such programs, as 
determined by the Secretary. 

(c) RESPONSIBILITIES OF TASK FORCE,—The 
task force Shall 

(1) identify inconsistencies among sections 
601(6), 612, 614, 617, and 619 of title 38, United 
States Code, and the implementation of such 
sections; 

(2) after consultation with appropriate rep- 
resentatives of veterans, develop policy rec- 
ommendations and legislative proposals for the 
elimination of any such inconsistencies; and 

(3) not later than the date specified by the 
Secretary, submit to the Secretary a report con- 
taining (A) descriptions of the inconsistencies 
identified by the task force, (B) the policies and 
legislative proposals recommended by the task 
force for the elimination of such inconsistencies, 
and (C) the reasons for each such recommenda- 
tion. 

(d) ACTION BY THE SECRETARY.—The Sec- 
retary shall— 

(1) review the report submitted by the task 
force; and 

(2) either (A) approve the recommendations 
for legislation contained in the report, or (B) 
with respect to any such recommendations that 
the Secretary does not approve, recommend, or 
decline to recommend, alternative legislative 
proposals that the Secretary considers appro- 
priate for the elimination of the inconsistencies 
identified by the task force. 

(e) SUBMISSION OF RECOMMENDATIONS TO 
CONGRESS.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
shall submit to the Committees on Veterans’ Af- 
fairs of the Senate and House of Representa- 
tives— 

(1) the report submitted to the Secretary by 
the task force; and 

(2) a report containing— 

(A) any legislation recommended by the Sec- 
retary for the elimination of the inconsistencies 
identified by the task force; 

(B) an analysis of any legislation rec- 
ommended by the Secretary; and 

(C) the reasons for any differences between 
any legislation recommended by the Secretary 
and the legislation recommended by the task 
force. 

SEC, 212. ELIGIBILITY OF FORMER PRISONERS OF 
WAR FOR OUTPATIENT MEDICAL 
SERVICES, 

Section 612(a)(1) is amended— 

a): at the end of clause (B), by striking out 
“and”: 

(2) at the end of clause (C), by striking out the 
period and inserting in lieu thereof ; and"; 
and 

(3) by adding at the end thereof the following 
new clause: 

D) to any former prisoner of war for any 
disability. 

SEC. 213. PILOT PROGRAM FOR FURNISHING 
ASSISTIVE MONKEYS TO CERTAIN 
VETERANS. 

(a) REQUIREMENT FOR PILOT PROGRAM.—Dur- 
ing fiscal years 1992, 1993, 1994, and 1995, the 
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Secretary of Veterans Affairs shall conduct a 
pilot program under which the Secretary shall— 

(1) furnish assistive monkeys to quadriplegic 
veterans who have service-connected disabilities 
rated 50 percent or more; and 

(2) facilitate the furnishing of assistive mon- 
keys to other quadriplegic veterans. 

(b) SELECTION OF VETERAN-PARTICIPANTS.—{1) 
In determining whether to furnish an assistive 
monkey to a veteran, or to facilitate the furnish- 
ing of an assistive monkey to a veteran, under 
the pilot program, the Secretary shall (A) con- 
sider the extent to which the veteran needs and 
can benefit from the assistance of the monkey, 
and (B) provide a preference for veterans who 
have service-connected quadriplegia. 

(2) The Secretary shall approve a veteran for 
participation in the pilot program only upon the 
Secretary's determination that the veteran is 
well-suited for— 

(A) carrying out the responsibilities involved 
in the care of the monkey; and 

(B) effectively using the monkey for assistance 
in performing the veteran’s daily living tasks. 

(€) ADMINISTRATIVE MATTERS.—(1) The Sec- 
retary is authorized to enter into contracts for 
the furnishing of assistive monkeys under sub- 
section (a). Under such contracts the Secretary 
may make advance payments for the furnishing 
of the monkeys before receipt of the monkeys 
and may either reimburse the provider of such 
monkeys for the costs of training the monkeys 
or, subject to such terms and conditions as the 
Secretary determines are necessary to protect 
the interests of the Government, make advance 
payments for such costs before the costs are in- 
curred. 

(2) Ownership of an assistive monkey fur- 
nished to a veteran under the pilot program 
shall be determined in accordance with a con- 
tract between the provider of the monkey and 
the veteran. 

(3) The Secretary shall provide for the protec- 
tion of the welfare of assistive monkeys fur- 
nished veterans under the pilot program. 

(d) EVALUATION AND REPORT.—(1) The Sec- 
retary shall evaluate the conduct of the pilot 
program, the nature and extent of the benefit to 
veterans furnished assistive monkeys under the 
program (including any benefits related to em- 
ployment), the costs and cost-effectiveness of 
furnishing such monkeys to quadriplegic veter- 
ans, and the effects of such program on the re- 
cruitment and retention of paid primary 
caregivers for veterans receiving monkeys and 
on the morale of unpaid primary caregivers for 
such veterans. 

(2) Not later than February 1, 1995, the Sec- 
retary shall submit to the Committees on Veter- 
ans’ Affairs of the Senate and House of Rep- 
resentatives a report on the experience under 
the pilot program. The report shall contain— 

(A) the results of the evaluation carried out 
under paragraph (1), including descriptions of 
the procedures and criteria used to select veter- 
ans to receive assistive monkeys, the nature and 
extent of the benefit that the veterans received 
from the assistance of such monkeys, and the 
amounts and types of costs incurred by the De- 
partment of Veterans Affairs in the conduct of 
the program; 

(B) the Secretary's views on the relationship 
between the furnishing of an assistive monkey 
to a veteran and the payment to a veteran of (i) 
an aid and attendance allowance under section 
314(r) of title 38, United States Code, or (ii) an 
annual rate of pension under section 521 of such 
title based on the veteran’s need of regular aid 
and attendance; and 

(C) any recommendations that the Secretary 
considers appropriate regarding whether the 
pilot program should be continued or whether 
the authority to furnish assistive monkeys to 
quadriplegic veterans should be made perma- 
nent. 
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(e) EVALUATION OF PRIVATE ASSISTIVE MON- 
KEY PLACEMENT PROGRAMS.—Before furnishing 
assistive monkeys to veterans under the pilot 
program, the Chief Medical Director of the De- 
partment of Veterans Affairs shall provide for 
the conduct of an independent evaluation of the 
way that assistive monkeys would be treated 
during training and placement under the pilot 
program. The Chief Medical Director shall en- 
sure that the person or organization performing 
the evaluation consults with representatives of 
appropriate animal welfare organizations prior 
to conducting the evaluation. 

(f) DEFINITIONS.—For the purposes of this sec- 
tion— 

(1) the terms veterans and service- con- 
nected" have the meanings given those terms in 
paragraphs (2) and (16), respectively, of section 
101 of title 38, United States Code; and 

(2) the term “assistive monkey” means a mon- 
key that is specially trained to assist in the per- 
formance of daily living tasks for quadriplegic 
individuals. 

PART B—HEALTH-CARE PERSONNEL 
SEC. 221. PAY ENHANCEMENTS FOR CERTAIN 
HEALTH-CARE PERSONNEL. 

Section 7454(b) is amended by striking out or 
occupational therapists,” and inserting in lieu 
thereof occupational therapists, or any other 
health-care personnel furnishing direct care to 
patients or providing services incident to the 
furnishing of direct care to patients, 

SEC. 222. SPECIAL RATES CAP. 

Section 7455(c) is amended— 

(1) by inserting ( aſter ) 

(2) by inserting by two times” after exceed 
the first place it appears; and 

(3) by inserting at the end the following new 
paragraph: 

“(2) Whenever the amount of an increase 
under subsection (a)(1) results in a rate of basic 
pay for a position being equal to or greater than 
the amount that is 94 percent of the marimum 
amount permitted under paragraph (1), the Sec- 
retary shall promptly notify the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives of the increase and the amount 
thereof." 

SEC. 223. RATES OF PAY FOR CERTAIN PSY- 
CHOLOGISTS. 

Notwithstanding any other provision of law, 
the Secretary of Veterans Affairs, not later than 
90 days after the date of the enactment of this 
Act, shall utilize the authority provided in sec- 
tion 7455 of title 38, United States Code, to in- 
crease the rates of pay for clinical or counseling 
psychologists who hold diplomas as diplomates 
in psychology from an accredited authority rec- 
ognized by the Secretary unless the Chief Medi- 
cal Director of the Department of Veterans Af- 
fairs determines that such psychologists are not 
needed to furnish appropriate quality of psycho- 
logical services for veterans. The amount by 
which such rate of pay shall be increased shall 
be the amount determined by the Secretary, 
upon the recommendation of the Chief Medical 
Director, to be necessary to make tke pay for 
such psychologists competitive with the pay of 
psychologists with the same qualifications and 
credentials serving in non-Department of Veter- 
ans Affairs capacities comparable to the Depart- 
ment capacities in which the Department psy- 
chologists are serving. 

SEC. 224. CHILD-CARE SERVICES. 

(a) ASSESSMENTS OF EMPLOYEE NEEDS FOR 
CHILD-CARE SERVICES.—(1) In order to provide 
for adequate planning for the availability of 
child-care services for children of Department of 
Veterans Affairs employees, the Secretary of 
Veterans Affairs shall require the director of 
each Department of Veterans Affairs medical 
center and regional office to— 

(A) assess the needs of such employees for 
child-care services; and 


November 20, 1991 


(B) submit an annual report to the Secretary 
containing— 

(i) the director's findings relating to the needs 
of such employees for such services and the er- 
tent to which such services are available to meet 
such needs, and 

(ii) a proposal (including a schedule) for meet- 
ing fully any unmet needs or, if the director de- 
termines that it is impracticable to meet such 
needs fully, a detailed erplanation of the rea- 
sons for such determination and a proposal (in- 
cluding a schedule) for meeting as many of such 
needs as is practicable.. 

(2) In making the assessment referred to in 
paragraph (1), the director shall consult with 
appropriate representatives of the employees at 
the center or office. 

(3) The annual report referred to in this sub- 
section shall be submitted not later than March 
1 of each year. 

(b) TECHNICAL AMENDMENT.—Subsection (b) of 
section 7809 is amended by striking out o this 
section” in the final sentence. 

TITLE I1I—MINORITY AFFAIRS 
SEC, 301. ASSIGNMENT OF MINORITY ISSUES TO 
AN ASSISTANT SECRETARY OF VET- 
ERANS AFFAIRS. 

(a) POSITION AND FUNCTIONS OF ASSISTANT 
SECRETARY.—Section 4 of the Department of 
Veterans Affairs Act (Public Law 100-527; 102 
Stat. 2638) is amended by adding at the end of 
subsection (b) the following new paragraph: 

) The review and assessment of the effects 
of policies, regulations, and programs and other 
activities of the Department on minority veter- 
ans and the coordination and monitoring of 
policies facilitating access of such veterans to 
services and benefits provided under laws ad- 
ministered by the Secretary. 

(b) “MINORITY VETERANS” DEFINED.—Section 
4 of such Act is further amended by adding at 
the end the following new subsection: 

‘‘(g) DEFINITIONS.—As used in this section: 

) The term ‘minority veterans’ means veter- 
ans who are— 

“(A) black individuals; 

“(B) Native Americans; 

0 Hispanic-Americans; 

D) Asian-Americans; 

Paciſic- Islander- Americans: and 

) women. 

2) The term ‘veteran’ has the meaning given 
that term in section 101(2) of title 38, United 
States Code. 

) The term ‘Native American’ means an In- 
dian, a Native Hawaiian, or an Alaska Native. 

“(4) The term ‘Indian’ has the meaning given 
that term in section 4(a) of the Indian Self-De- 
termination and Education Assistance Act (25 
U.S.C. 450b(a)). 

“(5) The term ‘Native Hawaiian has the 
meaning given that term in section 815(3) of the 
Native American Programs Act of 1974 (42 
U.S.C. 2992¢(3)). 

“(6) The term ‘Alaska Native’ has the mean- 
ing given the term ‘Native’ in section 3(b) of the 
Alaska Native Claims Settlement Act (43 U.S.C. 
1602(b)). 

) The term ‘Asian-American’ means any 
citizen or permanent resident of the United 
States, other than a Native American, whose 
ancestral origin is in any of the original peoples 
of the Far East, Southeast Asia, or the Indian 
subcontinent of Asia. 

“(8) The term ‘Pacific-Islander-American’ 
means any citizen or permanent resident of the 
United States, other than a Native American, 
whose ancestral origin is in any of the original 
peoples of the Pacific Islands. 

SEC. 302, REESTABLISHMENT OF THE ADVISORY 
COMMITTEE ON NATIVE-AMERICAN 
VETERANS. 


(a) ESTABLISHMENT.—Effective October 1, 
1991, the Advisory Committee on Native-Amer- 
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ican Veterans established by section 19032 of the 
Veterans’ Health-Care Amendments of 1986 (title 
XIX of Public Law 99-272; 100 Stat. 388) is rees- 
tablished. 

(b) INCORPORATION OF PROVISIONS OF PRIOR 
LAW.—Subsections (b) through (e) and (g) of 
section 19032 of the Veterans“ Health-Care 
Amendments of 1986 shall apply to the Advisory 
Committee on Native-American Veterans rees- 
tablished by subsection (a). 

(c) REPORTS.—(1) Not later than March 31, 
1992, and March 31, 1993, the Committee shall 
submit to the Secretary of Veterans Affairs a re- 
port containing the findings and any rec- 
ommendations of the Committee regarding the 
matters described in section 19032(b) of the Vet- 
erans’ Health-Care Amendments of 1986 that 
were examined and evaluated by the Committee 
during the fiscal year preceding the fiscal year 
in which the report is submitted. 

(2) Not later than 60 days after receiving each 
such report, the Secretary shall transmit to the 
Committees on Veterans’ Affairs of the Senate 
and House of Representatives a copy of the re- 
port, together with any comments and rec- 
ommendations concerning the report that the 
Secretary considers appropriate. 

(d) TERMINATION.—The Committee shall expire 
90 days after the date on which the second re- 
port is transmitted by the Committee pursuant 
to subsection (c). 

Mr. DECONCINI. Mr. President, the 
distinguished chairman of the Veter- 
ans’ Affairs Committee, Senator CRAN- 
STON, has asked me today, as the rank- 
ing Democratic member, to manage 
this particular legislation, and I am 
pleased to do so. I urge my colleagues 
to pay a little bit of attention and to 
unanimously approve S. 869, the Veter- 
ans Health Care Amendments Act of 
1991, as it would be amended by an 
amendment I will propose, which has 
the support of the full committee, a lit- 
tle bit later. 

Mr. President, this bill contains 
three titles and addresses many impor- 
tant aspects of veterans’ health care. 
The committee report describes each 
provision in great detail, and Senator 
CRANSTON has prepared a detailed 
statement about selected provisions of 
the bill which I will insert in the 
RECORD at the conclusion of my re- 
marks, and I submit that everyone and 
staff would do well to heed that and 
read that report if they have time. 

The committee has put together a 
very good bill that deals fairly and rea- 
sonably with some of the most pressing 
health-care problems facing veterans 
and makes some needed improvements 
in VA’s health-care personnel system. I 
will take a few minutes to comment on 
certain provisions of the bill about 
which amendments to strike were of- 
fered in committee and which I believe 
will be the subject of debate today. 
Aside from disagreement on these very 
few provisions, I am aware of no oppo- 
sition to the bill. Many of the provi- 
sions in the bill, including the few I 
will discuss relating to posttraumatic 
stress disorder and the vet centers have 
previously been considered and passed 
by the Senate. 

Let me discuss posttraumatic stress 
disorder. We on the Veterans’ Affairs 
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Committee are well aware of the mas- 
sive problem of this PTSD among com- 
bat veterans. PTSD is a psychiatric 
disorder that afflicts some people after 
they have been exposed to an extraor- 
dinarily traumatic event, such as com- 
bat. It can result in severe impairment 
and affect nearly every aspect of one’s 
life. It is characterized by nightmares, 
flashbacks, intense distress, persistent 
avoidance of things associated with the 
event, and estrangement from others, 
including close friends and family. 

In 1983, Congress mandated a study of 
the incidence of PTSD and psycho- 
logical readjustment problems among 
Vietnam veterans. That study cost $10 
million and took 4 years to complete. 
Its ultimate findings were that nearly 
one-half million Vietnam veterans suf- 
fered from full-blown cases of PTSD 
and that another 350,000 Vietnam vet- 
erans suffered from PTSD symptoms. 

The study also reported a very low 
utilization of the VA medical health 
services by those suffering from cur- 
rent PTSD. Only 20 percent had ever 
used the VA mental health services and 
only 10 percent had used them within 
the previous 12 months. 

Mr. President, the Veterans’ Admin- 
istration has acknowledged the valid- 
ity of these alarming findings but has 
not responded with the urgency that I 
and a majority of the committee be- 
lieve they should have. Waiting lines at 
PTSD treatment units, sometimes for 
as long as 1 year, persist, enhance- 
ments in the VA’s PTSD programs 
have resulted only after Congress has 
earmarked appropriations for those 
particular specific purposes. This is 
very disturbing. The VA system exists 
precisely for such service-related inju- 
ries, and yet it is Congress that has 
been mandating it and not the VA com- 
ing forward on their own, as I believe is 
their obligation and duty. 

Mr. President, if the study had found 
that such a great number of Vietnam 
war veterans suffered from untreated 
serious physical wounds related to 
combat, I am certain that the uproar 
would have been loud and sustained, 
the response would have been quick, 
and the money would have been found 
to provide outreach and the care that 
is needed, even without coming to the 
Congress. But this is a mental health 
problem and it appears that a psy- 
chiatric disorder, even one of epidemic 
proportions, may be dismissed more 
easily than could physically disabling 
problems. Many of us on the committee 
view the tepid response by VA to this 
enormous problem nearly as alarming 
as the problem itself. 

Section 103 of the bill would require 
the VA to furnish PTSD care to veter- 
ans on a priority basis if they are diag- 
nosed. Mr. President, section 103 of the 
bill would require the VA to furnish 
PTSD care to veterans on a priority 
basis if the PTSD is related to combat 
service. The diagnosis would have to be 
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made by a designated VA mental 
health professional. The veteran’s serv- 
ice in a combat theater would also 
have to be verified by the VA. If both 
of these occur the VA would have to 
provide PTSD care for that veteran. 
The only difference is that formal adju- 
dication would not be required to move 
forward on the care. 

Mr. President, the Senate has passed 
provisions very similar to section 103 
in both the 100th and 10lst Congress, 
and each time there were those who 
suggested that the approach was mis- 
guided and would set a terrible prece- 
dent for legislating on the basis of a 
particular disorder. That position is 
both factually wrong, as to the prece- 
dent, and itself much misguided from a 
policy standpoint. Current law includes 
over 70 conditions that are presumed to 
be service connected if developed dur- 
ing a specific period of time, and thus 
provide automatic eligibility for prior- 
ity health care. 

As to the policy at issue, for me, it is 
clear that a combat-theater veteran di- 
agnosed as suffering from PTSD relat- 
ed to that service is precisely the type 
of person and the type of problem that 
the VA health-care system should 
serve and should give a priority to. 

I strongly disagree with any conten- 
tion that the policy at issue is congres- 
sional micromanagement or misplaced 
priorities. At issue is the responsive- 
ness of the veterans health-care system 
and, really, of the U.S. Government to 
a problem that is so clearly—in this 
case, of what combat-theater veterans 
face—related to their military service. 
There is nothing that we could be more 
involved than addressing such an issue 
today. I challenge any of my colleagues 
to identify an area of the VA health- 
care system where there exists such a 
tremendous unmet need for the treat- 
ment of a condition related to the serv- 
ice. 

Unfortunately, the most obvious ar- 
guments for this provision have been 
made by the chronic long waits for the 
PTSD treatment, the years lost by vet- 
erans treating themselves with alcohol 
or drugs for the pain they feel, and the 
consistent findings of clinicians and re- 
searchers as to the enormity of this 
problem among combat veterans. 

PTSD is not unique to Vietnam com- 
bat veterans, though they were the 
subject of the most comprehensive 
study ever done. The committee report 
cites numerous other studies related to 
World War II and the Korean war veter- 
ans which all are related to PTSD. 

Mr. President, this is clearly a much 
needed, overdue provision, and I hope 
the Senate will indeed pass that with- 
out great delay. 

VET CENTER COUNSELING ENTITLEMENT 

Mr. President, section 104 of the com- 
mittee bill would expand entitlement 
for counseling at vet centers to include 
World War II and Korea veterans who 
served in a theater of combat oper- 
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ations. Since 1987, the committee has 
reported, and the Senate has passed 
twice, legislation to allow vet centers 
to provide for counseling for all com- 
bat-theater veterans. In March, Con- 
gress enacted legislation in the Persian 
Gulf supplemental authorization bill to 
expand entitlement for vet-center 
counseling to post-Vietnam-era com- 
bat-theater veterans. 


Mr. President, earlier this year, the 
administration partially reversed its 
opposition to expanding the entitle- 
ment for readjustment counseling for 
post-Vietnam-era combat-theater vet- 
erans. In fact, the administration re- 
quested legislation that was nearly 
identical to the language that the com- 
mittee reported and the Senate passed 
3 years ago. However, its proposal and 
the recently enacted legislation does 
not address World War II and Korea 
veterans. Many World War II and Korea 
veterans already seek help at vet cen- 
ters. Annual VA surveys indicate that 
vet centers see approximately 700 to 
1,000 World War II and Korea veterans 
for the first time each month. 


These 8,000 to 12,000 World War I and 
Korean war veterans who seek services 
at vet centers each year are a clear in- 
dication of the need for this provision. 
VA is not authorized to treat these vet- 
erans under current law, and does not 
conduct any outreach at all to attract 
them. 


In committee, opponents of this pro- 
vision suggested that World War II and 
Korean war veterans have been back 
too long to require readjustment coun- 
seling which, I note, is a term not used 
in this provision. Aside from seman- 
tics, the opponents of this provision 
simply do not believe that older veter- 
ans need services provided at vet cen- 
ters. The number of unauthorized visits 
by older veterans, and the several clini- 
cal studies and research papers cited in 
the committee report regarding PTSD 
in older veterans indicates precisely 
the opposite. 


Mr. President, it is true that the vet 
centers were established to address the 
specific needs of Vietnam veterans and, 
in that mission, they have done and 
continue to do excellent work. How- 
ever, over the past 11 years, they also 
have developed highly professional, 
motivated staff who have tremendous 
experience helping veterans cope with 
psychological difficulties related to 
wartime service. Vet centers have 
clearly demonstrated their value and 
we have certainly learned enough 
about the psychological effects of war- 
time military service to agree that 
older combat-theater veterans should 
be able to go to them for help. This is 
an excellent provision and I am very 
pleased that the Senate is considering 
this legislation today. 
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COMMITTEE MODIFICATION TO THE COMMITTEE 
SUBSTITUTE 
(Purpose: To revise certain pay authorities 
to physician and nonphysician personnel of 
the Department of Veterans Affairs, to 
make technical corrections, and for other 
purposes) 

Mr. DECONCINI. Mr. President, I 
would like to discuss the committee 
modification and, on behalf of Senator 
CRANSTON and the committee, I send to 
the desk a committee modification of 
the committee substitute and ask that 
it be reported. 

The PRESIDING OFFICER. The com- 
mittee retains the right to modify the 
amendment. The bill is modified ac- 
cordingly. 

The committee modification is as fol- 
lows: 

On page 16, line 22, strike out 602“ and in- 
sert in lieu thereof 1702. 

On page 17, line 7, strike out “sections 
610(a)(1A) and 612(a)(1)(A)" and insert in 
lieu thereof sections 1710(a)(1)(A) and 
17128) XA)”. 

On page 18, line 6, strike out ‘‘602" and in- 
sert in lieu thereof 17027. 

On page 18, in the matter between lines 10 
and 11, strike out 602“ and insert in lieu 
thereof 1702“. 

On page 18, line 12, strike out 612A“ and 
insert in lieu thereof “1712A”. 

On page 18, line 20, strike out *‘602(b) and 
insert in lieu thereof ‘*1702(b)’’. 

On page 18, line 24, strike out “612A” and 
insert in lieu thereof ‘‘1712A”’. 

On page 21, line 16, strike out ‘'612A(j)(1)" 
and insert in lieu thereof ‘‘1712A(j)(1)"’. 

On page 23, line 25, strike out 612A“ and 
insert in lieu thereof “1712A”. 

On page 24, line 4, strike out 612A“ and in- 
sert in lieu thereof ‘'1712A’’. 

On page 25, line 4, strike out 612A“ and in- 
sert in lieu thereof “1712A”. 

On page 25, line 11, strike out 612A“ and 
insert in lieu thereof “1712A”. 

On page 27, line 16, strike out 612A“ and 
insert in lieu thereof ‘‘1712A”’. 

On page 27, line 21, strike out 612A“ and 
insert in lieu thereof ‘1712A”’. 

On page 27, line 25, strike out “612A(e)”’ 
and insert in lieu thereof ‘‘1712A(e)”’. 

On page 28, line 2, strike out *‘612A(e),” and 
insert in lieu thereof ‘‘1712A(e),’’. 

On page 35, between lines 3 and 4, insert 
the following: 

PART C—PROGRAM OF MARRIAGE AND FAMILY 
COUNSELING FOR CERTAIN VETERANS 
SEC. 131. PROGRAM FOR FURNISHING MARRIAGE 
AND FAMILY COUNSELING, 

(a) REQUIREMENT.—Subject to the avail- 
ability of funds appropriated pursuant to the 
authorization in section 133 of this Act, the 
Secretary of Veterans Affairs shall conduct a 
program to furnish to the persons referred to 
in subsection (b) the marriage and family 
counseling services referred to in subsection 
(c). The Secretary shall commence the pro- 
gram not later than 30 days after the date of 
the enactment of this Act. The authority to 
conduct the program shall expire at the end 
of September 30, 1994. 

(b) PERSONS ELIGIBLE FOR COUNSELING.— 
The persons eligible to receive marriage and 
family counseling services under the pro- 
gram are— 

(1) veterans who were awarded a campaign 
medal for active-duty service during the Per- 
sian Gulf War and the spouses, children, and 
parents of such veterans; and 

(2) veterans who are or were members of 
the reserve components who were called or 
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ordered to active duty during the Persian 
Gulf War and the spouses, children, and par- 
ents of such members. 

(c) COUNSELING SERVICES.—Under the pro- 
gram, the Secretary may provide marriage 
and family counseling that the Secretary de- 
termines, based on an assessment by a men- 
tal-health professional employed by the De- 
partment and designated by the Secretary 
(or, in an area where no such professional is 
available, a mental-health professional des- 
ignated by the Secretary and performing 
services under a contract or fee arrangement 
with the Secretary) is necessary for the ame- 
oration of psychological, marital, or famil- 
ial difficulties that result from the active 
duty service referred to in subsection (b) (1) 
or (2), 

(d) MANNER OF FURNISHING SERVICES.—(1) 
The Secretary shall furnish the marriage and 
family counseling services under the pro- 
gram as follows: 

(A) By personnel of the Department of Vet- 
erans Affairs who are qualified to provide 
such counseling services. 

(B) By appropriately certified marriage 
and family counselors employed by the De- 
partment. 

(C) By qualified mental health profes- 
sionals pursuant to contracts with the De- 
partment. 

(2) The Secretary shall establish the quali- 
fications required of personnel under sub- 
paragraphs (A) and (C) of paragraph (1) and 
shall prescribe the training, experience, and 
certification required of appropriately cer- 
tified marriage and family counselors under 
subparagraph (B) of such paragraph. 

(3) The Secretary may employ counselors 
to provide marriage and family counseling 
under paragraph (1)(B) and shall pay such 
counselors at the rates prevailing for such 
counseling among non-Department health- 
care professionals with similar training, ex- 
perience, and certification in the locality in 
which such counselors provide such counsel- 
ing, as determined by the Secretary. 

(e) CONTRACT COUNSELING SERVICES.—(1) 
Subject to paragraphs (2) and (4), a mental 
health professional referred to in subsection 
(d))(C) may furnish marriage and family 
counseling services to a person under the 
program as follows: 

(A) For a period of not more than 15 days 
beginning on the date of the commencement 
of the furnishing of such services to the per- 
son. 

(B) For a 90-day period beginning on such 
date if— 

(i) the mental health professional submits 
to the Secretary a treatment plan with re- 
spect to the person not later than 15 days 
after such date; and 

(ii) the plan and assessment made under 
subsection (a) are approved by an appro- 
priate mental health professional of the De- 
partment designated for that purpose by the 
Chief Medical Director. 

(C) For an additional 90-day period begin- 
ning on the date of the expiration of the 90- 
day period referred to in subparagraph (B) 
(or any subsequent 90-day period) if— 

(i) not more than 30 days before the expira- 
tion of the 90-day period referred to in sub- 
paragraph (B) (or any subsequent 90-day pe- 
riod), the mental health professional submits 
to the Secretary a revised treatment plan 
containing a justification of the need of the 
person for additional counseling services; 
and 

(ii) the plan is approved in accordance with 
the provisions of subparagraph (B)(il). 

(2A) A mental health professional re- 
ferred to in paragraph (1) who assesses the 
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need of any person for services for the pur- 
poses of subsection (c) may not furnish coun- 
seling services to that person. 

(B) The Secretary may waive the prohibi- 
tion referred to in subparagraph (A) for loca- 
tions (as determined by the Secretary) in 
which the Secretary is unable to obtain the 
assessment referred to in that subparagraph 
from a mental health professional other than 
the mental health professional with whom 
the Secretary enters into contracts under 
subsection (d)(1)(C) for the furnishing of 
counseling services. 

(3) The Secretary shall reimburse mental 
health professionals for the reasonable cost 
(as determined by the Secretary) of furnish- 
ing counseling services under paragraph (1). 
In the event of the disapproval of a treat- 
ment plan of a person submitted by a mental 
health professional under paragraph (1)(B)(i), 
the Secretary shall reimburse the mental 
health professional for the reasonable cost 
(as so determined) of furnishing counseling 
services to the person for the period begin- 
ning on the date of the commencement of 
such services and ending on the date of the 
disapproval. 

(4) The Secretary may authorize the fur- 
nishing of counseling in an individual case 
for a period shorter than the 90-day period 
specified in subparagraph (B) or (C) of para- 
graph (1) and, upon further consideration, ex- 
tend the shorter period to the full 90 days. 

(5)(A) For the purposes of this subsection, 
the term treatment plan“, with respect to a 
person entitled to counseling services under 
the program, must include— 

(i) an assessment by the mental health pro- 
fessional submitting the plan of the counsel- 
ing needs of the person described in the plan 
on the date of the submittal of the plan; and 

(ii) a description of the counseling services 
to be furnished to the person by the mental 
health professional during the 90-day period 
covered by the plan, including the number of 
counseling sessions proposed as part of such 
services. 

(B) The Secretary shall prescribe an appro- 
priate form for the treatment plan. 

(£) COST RECOVERY.—For the purposes of 
section 1729 of title 38, United States Code, 
marriage and family counseling services fur- 
nished under the program shall be deemed to 
be care and services furnished by the Depart- 
ment under chapter 17 of such title, and the 
United States shall be entitled to recover or 
collect the reasonable cost of such services 
in accordance with that section. 

SEC. 132. DEFINITIONS. 

For the purposes of this part, the terms 
veteran“, child“, parent“, active duty“. 
“reserve component”, spouse“, and Per- 
sian Gulf War“ have the meanings given 
such terms in section 101(2), (4), (5), (21), (27), 
(31), and (33) of title 38, United States Code, 
respectively. 

SEC. 133. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
$1,000,000 for fiscal year 1991 and $10,000,000 
for each of fiscal years 1992, 1993, and 1994 to 
carry out this part. Funds authorized to be 
appropriated under this section shall be con- 
sidered to be emergency requirements for 
the purposes of section 251(b)(2)(D)(i) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 901(b)(2)(D)(i)), 
but may be obligated for the program con- 
ducted pursuant to section 131 of this Act 
only if the President designates an appro- 
priation under this section as an emergency 
requirement pursuant to such section 
261(b)(2)(D)(i). 

SEC, 134. REPORTS. 

(a) INTERIM REPORT.—Not later than Janu- 

ary 1, 1993, the Secretary shall submit to 
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Congress a report on the program conducted 

pursuant to section 131 of this Act. The re- 

port shall contain information regarding the 
persons furnished counseling services under 
the program, including— 

(1) the number of such persons, stated as a 
total number and separately for each eligi- 
bility status referred to in section 131(b) of 
this Act; 

(2) the age and gender of such persons; 

(3) the manner in which such persons were 
furnished such services under the program; 
and 

(4) the number of counseling sessions fur- 
nished to such persons. 

(b) FINAL REPORT.—Not later than January 
1, 1994, the Secretary shall submit to Con- 
gress a report on the program. The report 
shall contain updates of the information re- 
ferred to in subsection (a) and a description 
and evaluation of the program and shall in- 
clude such recommendations with respect to 
the program as the Secretary considers ap- 
propriate. 

On page 35, line 9, strike out ‘‘601(6)(A)(i)”’ 
and insert in lieu thereof ‘‘1701(6)(A)(i)”. 

On page 35, line 11, strike out 
“612(f)(1)(A)(i)”” and insert in lieu thereof 
“1712(f) (Ai). 

On page 36, line 3, strike out ‘617(a)(2)’’ 
and insert in lieu thereof ‘‘1717(a)(2)’’. 

On page 43, line 21, strike out “612” and in- 
sert in lieu thereof “1712”. 

On page 44, line 7, strike out 612“ and in- 
sert in lieu thereof “1712”. 

On page 44, beginning on line 17, strike out 
“Chapter 3° and all that follows through 
page 44, line 22, and insert in lieu thereof the 
following: “Chapter 5 is amended by adding 
at the end of subchapter III the following 
new section:”’. 

On page 45, line 1, strike out 223 and in- 
sert in lieu thereof 543“. 

On page 47, beginning on 12, strike out 
“The table of sections” and all that follows 
through the matter above page 47, line 16, 
and insert in lieu thereof the following: The 
table of sections at the beginning of chapter 
5 is amended by adding after the item relat- 
ing to section 542 the following: 

543. Advisory Committee on Prosthetics 
and Special-Disabilities Pro- 
grams.“ 

On page 47, line 19, strike out 60106)“ and 
insert in lieu thereof 17016)“. 

On page 48, line 6, strike out 610 and 612” 
and insert in lieu thereof “1710 and 1712”. 

On page 48, line 21, strike out ‘‘601(6)(A)” 
and insert in lieu thereof ‘‘1701(6)(A)”’. 

On page 49, line 3, strike out ‘‘663(a)(1)” 
and insert in lieu thereof ‘‘1763(a)(1)’’. 

On page 49, beginning on line 9, strike out 
“610(a)(1) or 612(a)” and insert in lieu thereof 
“1710(a)(1) or 1712(a)’’. 

On page 49, line 15, strike out 66300) and 
insert in lieu thereof ‘‘1763(c)’’. 

On page 49, line 25, strike out “663” and in- 
sert in lieu thereof “1763”. 

On page 50, line 10, strike out 664 and in- 
sert in lieu thereof 1764. 

On page 51, line 2, strike out “663(a)(1)(A)"’ 
and insert in lieu thereof ‘‘1763(a)(1)(A)”’. 

On page 51, line 7, strike out ‘663(a)(1)(B)” 
and insert in lieu thereof ‘‘1763(a)(1)(B)”’. 

On page 51, line 12, strike out 610 and 612” 
and insert in lieu thereof 1710 and 1712”. 

On page 51, line 15, strike out ‘‘663(a)(2)” 
and insert in lieu thereof ‘‘1763(a)(2)’’. 

On page 51, line 22, strike out 66101)“ and 
insert in lieu thereof 176101)“. 

On page 52, line 1, strike out 662“ and in- 
sert in lieu thereof 1762“. 

On page 52, line 13, strike out 614“ and in- 
sert in lieu thereof 1714. 
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On page 53, line 9, strike out ‘“‘614(b)" and 
insert in lieu thereof ‘‘1714(b)’’. 

On page 53, line 24, strike out 61201)“ and 
insert in lieu thereof 17120)“. 

On page 54, line 12, strike out 615 and in- 
sert in lieu thereof 1715“. 

On page 54, line 15, strike out 615 and in- 
sert in lieu thereof *‘1715”. 

On page 55, line 11, strike out 6016), 612, 
614, 617, and 619“ and insert in lieu thereof 
*1701(6), 1712, 1714, 1717, and 1719". 

On page 57, line 5, strike out ‘‘612(a)(1)” 
and insert in lieu thereof “1712(a)(1)’’. 

On page 60, line 7, strike out “314(r)" and 
insert in lieu thereof 11140)“. 

On page 60, line 9, strike out 521“ and in- 
sert in lieu thereof 1521“. 

On page 61, between lines 10 and 11, insert 
the following new sections: 

SEC. 214. EXTENSION OF CERTAIN TEMPORARY 
PROGRAMS. 


(a) PROGRAM FOR TRIAL WORK PERIODS AND 
VOCATIONAL REHABILITATION.—Section 
1163(a)(2)(B) is amended by striking out 
“January 31, 1992” and inserting in lieu 
thereof December 31, 1992”. 

(b) PROGRAM OF VOCATIONAL TRAINING FOR 
NEW PENSION RECIPIENTS.—Section 1524(a)(4) 
is amended by striking out “January 31, 
1992 and inserting in lieu thereof Decem- 
ber 31, 1992”. 

(c) PROTECTION OF HEALTH-CARE ELIGI- 
BILITY.—Section 1525(b)(2) is amended by 
striking out “January 31, 1992” and inserting 
in lieu thereof December 31, 1992”. 

SEC. 215. PROHIBITION AGAINST USE OF PRICES 
OF DRUGS PAID BY THE DEPART- 
MENT OF VETERANS AFFAIRS IN 
THE CALCULATION OF MEDICAID 
REBATES. 


Section 519%a) of Public Law 102-139 is 
amended to read as follows: 

(a) the following shall not be used to cal- 
culate Medicaid rebates paid by drug and bi- 
ological manufacturers: 

(i) Prices of drugs and biologicals paid by 
the Department of Veterans Affairs and 
prices of drugs and biologicals on contracts 
administered by the Department of Veterans 
Affairs. 

2) Prices (after any rebate or discount) of 
drugs and biologicals paid pursuant to con- 
tracts entered into with States which in- 
clude, as a basis for rebates or discounts, the 
prices referred to in clause (1);’’. 

On page 64, between lines 8 and 9, insert 
the following new sections: 

SEC. 225. SPECIAL PAY FOR CERTAIN PHYSI- 
CIANS AND DENTISTS BASED ON 
BOARD CERTIFICATION. 


(a) FULL-TIME PHYSICIANS AND DENTISTS.— 
Section 7437(e)(1)(C) is amended by striking 
out “only for the special pay” and all that 
follows through the period and inserting in 
lieu thereof for no special pay factors other 
than primary, full-time, length of service, 
and specialty or board certification.“ 

(b) PART-TIME PHYSICIANS AND DENTISTS.— 
Section 7437(e)(2)(C) is amended by striking 
out “only for the special pay” and all that 
follows through the period and inserting in 
lieu thereof “for no special pay factors other 
than primary, full-time, length of service, 
and specialty or board certification.”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
enacted with the amendment made by sec- 
tion 102 of the Department of Veterans Af- 
fairs Health-Care Personnel Act of 1991 (Pub- 
lic Law 102-40; 105 Stat. 187). 

(d) AVAILABILITY OF FUNDS.—Expenses in- 
curred for periods before October 1, 1991, by 
reason of the enactment of the amendments 
made by subsections (a) and (b) may be 
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charged to fiscal year 1992 appropriations for 

the same purpose. 

SEC. 226. TRANSITION RULE FOR PAYMENT OF 
SPECIAL PAY UNDER CERTAIN SPE- 
CIAL PAY AGREEMENTS. 

(a) TRANSITION RULE.—Section 104(d) of the 
Department of Veterans Affairs Health-Care 
Personnel Act of 1991 (Public Law 102-40; 105 
Stat. 199) is amended by adding at the end 
the following: “In the case of a physician or 
dentist who was employed by the Depart- 
ment of Veterans Affairs on July 14, 1991, and 
who was ready and willing to enter into an 
agreement under such subchapter on such 
date, the agreement entered into by the phy- 
sician or dentist shall take effect on that 
date without regard to the date of the ap- 
proval of the agreement under the regula- 
tions prescribed to carry out such sub- 
chapter.“ 

(b) EFFECTIVE Dark. — The amendment 
made by subsection (a) shall take effect as if 
enacted with section 104 of such Act. 

(c) AVAILABILITY OF FUNDS.—Expenses in- 
curred for periods before October 1, 1991, by 
reason of the enactment of the amendment 
made by subsection (a) may be charged to 
fiscal year 1992 appropriations for the same 
purpose. 

SEC. 227. AUTHORITY TO APPOINT NON-PHYSI- 
CIAN DIRECTORS TO THE OFFICE OF 
THE CHIEF MEDICAL DIRECTOR. 

Section 7306(a) is amended— 

(1) by redesignating paragraph (7) as para- 
graph (8); and 

(2) by inserting after paragraph (6) the fol- 
lowing new paragraph (7): 

“(7) Such directors of such other profes- 
sional or auxiliary services as may be ap- 
pointed to suit the needs of the Department, 
who shall be responsible to the Chief Medical 
Director for the operation of their respective 
services.“ 

SEC. 228. EXPANSION OF DIRECTOR GRADE OF 
THE PHYSICIAN AND DENTIST PAY 
SCHEDULE, 


Section 7404(b)(2) is amended in the first 
sentence by inserting ‘‘, or comparable posi- 
tion” before the period. 

On page 67, below line 14, add the following 
new matter: 

TITLE [V—MISCELLANEOUS 
SEC. 401. CLARIFICATION OF PROHIBITION ON 
PAYMENT OF ATTORNEYS’ FEES. 
(a) IN GENERAL.—Section 5904(c) is amend- 


ed— 

(1) by inserting (A)“ after (o))“; 

(2) by redesignating paragraph (2) as sub- 
paragraph (B); 

(3) in subparagraph (B) (as so redesig- 
nated), by striking out paragraph (1) and 
inserting in lieu thereof “subparagraph (A)“; 
and 

(4) by adding at the end the following new 
paragraph: 

“(2) The provisions of this subsection shall 
apply only to cases involving a claim for 
benefits submitted by any person applying 
for benefits under the laws administered by 
the Department, and such provisions shall 
not apply in cases in which the Government 
is proceeding against a person to collect an 
indebtedness or in which other attorneys’ fee 
statutes apply. 

(b) APPLICATION OF PROHIBITION.—Section 
3404(c) of title 38, United States Code, as in 
effect on November 17, 1988, shall apply only 
to cases involving a claim for benefits sub- 
mitted by any person applying for benefits 
under the laws administered by the Depart- 
ment and shall not apply in cases in which 
the Government is proceeding against a per- 
son to collect an indebtedness or in which 
other attorneys’ fee statutes apply. 
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Mr. DECONCINI. Mr. President, for 
the information of my colleagues, I 
will describe briefly the provisions of 
the committee modification. The pro- 
visions would: 

First, correct problems encountered 
in the implementation of the VA 
Health-Care Personnel Act of 1991 by 
(a) requiring that physicians employed 
by VA on the day before the effective 
date of the act and who received spe- 
cial pay in only the categories of pri- 
mary, full-time status, length of serv- 
ice, and board certification continue to 
receive at least as great an amount of 
special pay as they received prior to 
the effective date; and (b) requiring 
that physicians and dentists whose spe- 
cial-pay agreement was not approved 
until after the effective date of the new 
law be paid special pay retroactive to 
the effective date. 

Second, authorize VA to appoint and 
pay under VA’s title 38 authority 
nonphysician directors of clinical sup- 
port services within the Veterans 
Health Administration, such as social 
work and prosthetics. 

Third, amend section 5904 of title 38 
to clarify that the prohibition against 
the payment of attorney’s fees for rep- 
resentation in a proceeding before VA 
relating to VA benefits does not apply 
in the case of a veteran or other person 
who is confronted with an administra- 
tive debt-collection proceeding brought 
by VA or in other situations in which 
no claim for benefits is involved—such 
as constitutional challenges to VA reg- 
ulations and Freedom of Information 
Act cases. 

Fourth, amend section 1163 of title 38 
to extend from January 31, 1992, 
through December 31, 1992, the tem- 
porary program for trial work periods 
and voluntary vocational rehabilita- 
tion evaluations for veterans receiving 
compensation at the rate paid totally 
disabled veterans based on a deter- 
mination of individual employability. 

Fifth, the temporary program of vo- 
cational training for certain pension 
recipients and the 3-year protection of 
veteran pensioners’ VA health-care eli- 
gibility would also be extended through 
December 31, 1992. 

Sixth, the committee modification 
includes a provision to perfect a provi- 
sion just enacted in the fiscal year 1992 
VA Appropriations Act. That provision 
removed the price VA pays for drugs 
from the best price calculation under a 
section of the Omnibus Budget Rec- 
onciliation Act of 1990 until June 30, 
1992. 

Under the OBRA provision, drug 
manufacturers are required to provide 
rebates to State Medicaid programs 
based upon the best prices available in 
the marketplace for drugs. The 1992 VA 
appropriations provision temporarily 
removed the price paid by VA from 
that best price calculation. 

However, according to VA, drug com- 
panies are still unwilling to give VA 
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lower drug prices. The reason they give 
is that they are concerned that they 
would be required, by some State laws 
or contracts with State programs, to 
offer the same price they give VA to 
certain non-Medicaid State programs. 
That price, in turn, would then become 
a best price for purposes of rebate cal- 
culations under OBRA. 

It is not entirely clear that this con- 
cern is justified as a matter of law. 
However, the committee modification 
would perfect the VA appropriations 
provision so as to remove from the best 
price calculation the prices paid pursu- 
ant to contracts entered into with 
States which base the prices on the 
prices VA pays. 

Seventh, and last, make technical 
corrections to the text of the bill as re- 
ported. 

Mr. President, in closing, I thank the 
committee’s ranking Republican mem- 
ber, Senator SPECTER, who has spent 
literally hours in hearings and time 
with staff preparing this particular bill 
that is before us. He has labored very 
diligently on this legislation, and the 
other members of the committee, too, 
who have donated a great deal of time 
and effort to see this measure is before 
us today. 

I also express my gratitude for their 
work on this legislation to the commit- 
tees minority staff, Carrie Gavora, 
Yvonne Santa Anna, Bill Tuerk, and 
Tom Roberts, and for all their help to 
this side, majority staff members, 
Janet Coffman, Susan Thaul, Kimberly 
Morin, Thomas Tighe, Bill Brew, and 
Ed Scott, as well as Tim Gearan of my 
staff. 

These people have put in countless 
hours. I hate to think of how much 
time they put in to prepare this bill. It 
is not an easy bill. It does not just 
come off the shelf that you can put to- 
gether. It takes a lot of time and a lot 
of the history to put it together and 
put it together right. 

I look forward to working with the 
chairman of the House Veterans’ Af- 
fairs Committee, G.V. “SONNY” MONT- 
GOMERY, and that committee’s ranking 
Republican member, BOB STUMPS, as 
well as the other members of the House 
committee, to ensure swift action on 
this important legislation. 

Mr. President, I have outlined what I 
consider to be the most significant of 
the many important provisions in the 
committee bill. I believe this legisla- 
tion addresses in a fair and reasonable 
manner the most pressing needs of our 
Nation’s veterans, and I urge my col- 
leagues to support it. 

Mr. CRANSTON. Mr. President, as 
the chairman of the Committee on Vet- 
erans’ Affairs, I am delighted to urge 
approval of the pending measure, S. 
869, the proposed Veterans Health Care 
Amendments Act of 1991, as reported 
by the committee on July 25, 1991, as it 
would be amended by an amendment 
that Senator SPECTER and I are propos- 
ing on behalf of the committee. 
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Mr. President, the measure as it 
comes before us today—which I will 
refer to as the committee bill—is de- 
rived from S. 127, which Senator 
MITCHELL introduced on my behalf on 
January 14, 1991, and which contained 
provisions substantively identical to 
health-care provisions in S. 2100 as re- 
ported by our committee in the 10ist 
Congress (S. Rept. No. 101-379) and in S. 
869, legislation I introduced with Sen- 
ators DECONCINI, ROCKEFELLER, and 
AKAKA on April 18 to address the tre- 
mendous problem of post-traumatic 
stress disorder [PTSD] among wartime 
veterans. The committee bill addresses 
a wide range of subjects related to vet- 
erans health and mental-health care, 
including: improvements in veterans 
access to VA treatment services for 
PTSD related to combat theater serv- 
ice; eligibility for pre-Vietnam-era 
combat theater veterans to receive 
services at vet centers; improvements 
in VA’s planning an overall approach 
to meet the needs of veterans with 
PTSD; establishment of mental illness 
research, education, and clinical cen- 
ters; enhancement of VA’s authority to 
provide prosthetic appliances and cer- 
tain other medical items in certain sit- 
uations; increases in the maximum 
payments for certain home health serv- 
ices; expanded services for homeless 
veterans; extend VA’s pilot program of 
mobile health care clinics; establish- 
ment of an Advisory Committee on 
Prosthetics and Special-Disabilities 
Programs; access to procreative serv- 
ices; increased emphasis on preventive 
medicine; providing assistive animals 
for certain disabled veterans; entitle- 
ment of former prisoners of war for 
outpatient medical services; enhanced 
child-care services for VA employees; 
and improvements in VA efforts to pro- 
vide benefits and services to minority 
veterans. 

Mr. President, because the various 
provisions in the committee bill are de- 
scribed in detail in the committee re- 
port (S. Rept. No. 102-118) I will at this 
time just set forth a summary of the 
provisions and discuss certain provi- 
sions that I want to highlight and the 
committee amendment I am proposing. 
I refer my colleagues and all others 
with an interest in this bill to the com- 
mittee report. 

SUMMARY OF PROVISIONS 

Mr. President, the committee bill has 
three titles: Mental Health, General 
Health Care, and Minority Affairs as 
follows: 

TITLE I-MENTAL HEALTH 
PART A—POST-TRAUMATIC STRESS DISORDER 

Part A of title I contains freestanding pro- 
visions and amendments to title 38 that 
would; 

First, make a series of Congressional find- 
ings related to the incidence of PTSD among 
veterans and the need for VA to improve its 
efforts to address the unmet need among vet- 
erans for PTSD treatment. 

Second, require that (a) a veteran whom a 
mental health professional designated by 
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VA's Chief Medical Director (CMD) has diag- 
nosed as suffering from PTSD related to 
combat-area service and whose service in a 
theater of combat operations is verified be 
provided care for the disorder as though it 
had been adjudicated to be service con- 
nected; and (b) whenever a veteran is re- 
ferred by a Vet Center to a general VA 
health-care facility for a determination re- 
garding eligibility for care and services 
under this new entitlement for health-care 
services for PTSD, the veteran be evaluated 
for diagnostic purposes within 7 days after 
the date on which the referral is made. 

Third, provide to veterans who served in a 
theater of combat operations during World 
War II or the Korean conflict with entitle- 
ment for counseling to assist with over- 
coming any psychological problems associ- 
ated with such service. 

Fourth, require that, not later than De- 
cember 1, 1991, the Secretary of Veterans Af- 
fairs devise and initiate implementation of a 
plan to (a) increase, to levels commensurate 
with the needs of veterans suffering from 
PTSD related to active duty, PTSD treat- 
ment provided in specialized inpatient and 
outpatient treatment programs, including 
PTSD/substance abuse programs, and in Vet 
Centers; and (b) enhance outreach to inform 
combat veterans and their families and 
State and local health and social service or- 
ganizations of the availability of such treat- 
ment and appropriately encourage veterans 
to participate in treatment. 

Fifth, require that, not later than 90 days 
after the date of enactment, the Secretary 
submit to the Congressional Committees on 
Veterans’ Affairs a report on the PTSD plan, 
including (a) a description of the plan; (b) 
what facilities, personnel, funds, and other 
resources are necessary to increase the avail- 
ability of treatment and enhance outreach 
activities in accordance with the plan in a 
manner that does not reduce the existing ca- 
pacity of the Department to provide treat- 
ment for other conditions; (c) a description 
of VA’s efforts to make such resources avail- 
able; (d) an estimate of the availability of 
community-based residential treatment for 
PTSD and the impact of such availability on 
the increased availability of such treatment 
by VA; (e) an assessment of the need for, and 
potential benefit of, providing scholarships 
or other educational assistance to improve 
the training of individuals providing PTSD 
treatment providers; (f) recommendations to 
improve the availability of PTSD treatment; 
(g) a description of the efforts by the Sec- 
retary to implement the recommendations of 
the CMD’s Special Committee on PTSD with 
respect to (1) establishing educational pro- 
gramming directed to each of the various 
levels of education, training, and experience 
of mental health professionals involved in 
the treatment of veterans suffering from 
PTSD, and (2) giving research relating to 
PTSD a high priority in the allocation of 
funds available to VA for research related to 
mental health; and (h) any other proposals 
and recommendations that the Secretary 
considers appropriate to increase the avail- 
ability of PTSD treatment. 

Sixth, extend for 3 years the reporting re- 
quirements of the VA CMD’s Special Com- 
mittee on PTSD and require the Commit- 
tee’s reports to be submitted concurrently to 
VA and the Congressional Committees on 
Veterans’ Affairs. 

Seventh, require VA to specify in its FY 
1993 and FY 1994 budget documents the type 
and amount of resources that are proposed to 
be spent in the coming fiscal year on PTSD- 
related activities. 
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Eighth, require the Secretary, to the ex- 
tent practicable, to ensure that there are VA 
PTSD treatment units in locations that are 
readily accessible to veterans residing in 
rural areas. 

PART B—MENTAL ILLNESS RESEARCH AND 

EDUCATION 


Part B of title I contains an amendment to 
title 38 that would: 

First, require the Secretary to designate 
not more than five VA health-care facilities 
as the locations for centers of mental illness 
research, education, and clinical activities 
(MIRECCs), with at least one to be des- 
ignated by January 1, 1992. 

Second, authorize the appropriation of 
$3.125 million for fiscal year 1992 and $6.25 
million for each of fiscal years 1993, 1994, and 
1995 for MIRECCs. 


TITLE U—GENERAL HEALTH CARE 
PART A—GENERAL HEALTH 


Part A of title II contains freestanding 
provisions and amendments to title 38 that 
would: 

First, authorize VA to provide prosthetic 
appliances to certain veterans with non-serv- 
ice-connected disabilities if the provision of 
such appliances would obviate the need for 
hospitalization. 

Second, increase (a) from $2,500 to $5,000 
the maximum amount of a one-time home- 
improvement and structural-alteration grant 
as part of home health services furnished in 
connection with the treatment of a service- 
connected disability, and (b) from $600 to 
$1,200 the maximum for such grants in con- 
nection with the treatment of a non-service- 
connected disability. 

Third, require each VA medical center 
(VAMC) or regional benefits office (VARO), 
in consultation with all VA facilities serving 
veterans in the appropriate service area with 
existing community-based organizations 
that have experience in working with home- 
less persons, to make an assessment with re- 
spect to the needs of homeless veterans liv- 
ing within the facility's catchment area and 
to identify the needs of homeless veterans in 
the areas of health care, education, training, 
employment, shelter, counseling, and out- 
reach services and the extent to which these 
needs are being met by VA programs, other 
government programs, and private programs. 

Fourth, require each VAMC, in conjunc- 
tion with the appropriate VARO and Direc- 
tor of Veterans Employment and Training 
within the State concerned, to develop, with- 
in 90 days after enactment, an annual plan 
for each of FYs 1992, 1993, and 1994 for out- 
reach and the provision of comprehensive 
services to homeless veterans in that VAMC/ 
VARO catchment area and, in developing 
such a plan, to attempt to meet, within ex- 
isting authorities and available resources, 
those needs identified in the assessment as 
unmet and to coordinate with non-VA pro- 
grams that provide services to homeless per- 
sons or homeless veterans. 

Fifth, require that the plan include a list 
of all local private and government programs 
that offer assistance to homeless persons or 
homeless veterans and identify the services 
offered by those programs. 

Sixth, require the director of each VAMC 
to be responsible for the carrying out of the 
VAMC’s plan and to take appropriate steps 
to seek to inform each homeless veteran, and 
each veteran who is at risk of becoming 
homeless, of the services available to the 
veteran within the area served by the VAMC. 

Seventh, require the director of each 
VAMC to disseminate to other Federal and 
State governments agencies, local govern- 
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ments, and all private entities that provide 
services to homeless veterans information 
regarding services provided to homeless vet- 
erans by the medical center or other facili- 
ties of the Department. 

Eighth, extend through fiscal year 1993 the 
VA's Homeless Chronically Mentally Ill 
(HCMI) program’s authorization of appro- 
priations and increase it from the FY 1991 
$15.75-million level to $35 million for FY 1992, 
$40 million for FY 1993. 

Ninth, extend through fiscal year 1993 the 
VA Domiciliary Care for Homeless Veterans 
(DCHV) program’s authorization of appro- 
priations and increase it from $15.75 million 
in FY 1991 to $22.5 million for FY 1992, and 
$25 million for FY 1993. 

Tenth, extend the HCMI program’s author- 
ity (which currently expires at the end of FY 
1992) through FY 1994. 

Eleventh, authorize annual appropriations 
of $1.5 million for Fs 1992, 1993, and 1994 for 
a pilot program at up to 15 sites at which VA 
would be authorized to contract with exist- 
ing community based organizations that 
have demonstrated effectiveness in providing 
services to homeless persons or homeless 
veterans for the provision of domiciliary 
care (including medical services) for veter- 
ans eligible for such care. 

Twelfth, provide that, in entering into con- 
tracts for domiciliary care, preference be 
given to community-based organizations of- 
fering the most comprehensive services, par- 
ticularly those services identified in the as- 
sessment as not being adequately provided 
by existing programs. 

Thirteenth, authorize the Secretary, if it is 
determined that the pilot domiciliary-care 
programs are demonstrating effectiveness in 
meeting the needs of homeless veterans, to 
expend on these pilot programs funds appro- 
priated for the HCMI program or the DCHV 
program which are above the amount ex- 
pended for those programs in the preceding 
fiscal year. 

Fourteenth, authorize VA to accept dona- 
tions for the purposes of establishing one- 
stop, non-residential service centers and mo- 
bile support teams to assist homeless veter- 
ans and of expanding the health services 
available to homeless veterans eligible for 
VA benefits and services. 

Fifteenth, require by February 1, 1994, an 
evaluation of the effectiveness of VA’s im- 
plementation during FYs 1992 and 1993 of the 
(a) assessment of the needs of homeless vet- 
erans and plan to provide other services to 
meet those needs, (b) pilot program for pro- 
viding domiciliary care to homeless veter- 
ans, and (c) establishment of one-stop, non- 
residential services and mobile support 
teams for the provision of services to eligible 
homeless veterans. 

Sixteenth, extend through FY 1993 the au- 
thorization for VA's mobile health clinic 
pilot program and provide that all funds ap- 
propriated for the program would remain 
available until expended. 

Seventeenth, require the Secretary to es- 
tablish an advisory committee on VA’s pros- 
thetics and special-disabilities programs 
comprised of representatives of prosthetic 
user groups and recognized experts in the 
fields of engineering, prosthetics research, 
rehabiltative medicine, and clinical treat- 
ment, and to require annual advisory com- 
mittee reports beginning on January 15, 1992, 
and continuing for the next 3 years. 

Eighteenth, require VA (a) to furnish serv- 
ices to a service-disabled veteran or the 
spouse of such a veteran to achieve preg- 
nancy in cases in which the veteran’s serv- 
ice-connected disability impairs procreative 
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ability; and (b) to establish an interdiscipli- 
nary task force to advise the CMD on the im- 
plementation of this authority. 

Nineteenth, extend until September 30, 
1996, the requirement for the Secretary to 
conduct a pilot program of preventive 
health-care services and expand the cat- 
egories of veterans to whom VA is required 
to furnish preventive services. 

Twentieth, require that veterans entitled 
to preventive services be offered a minimum 
of two preventive health-care services each 
year and require that each VA health-care 
facility annually implement a major preven- 
tive health-care and health-promotion ini- 
tiative. 

Twenty-first, expressly provide that the 
permissible scope of preventive health-care 
services under the pilot program include 
stress management, smoking cessation, 
physical fitness, and screening for high blood 
pressure, glaucoma, colorectal cancer, and 
cholesterol. 

Twenty-second, require the Secretary to 
submit reports on the experience under the 
preventive health-care services pilot pro- 


gram. 

Twenty-third, provide express limitations 
on pilot preventive health-care program ex- 
penditures and require the CMD to designate 
a Director of Preventive Health and Health 
Promotion Programs. 

Twenty-fourth, authorize VA to (a) provide 
service dogs to quadriplegic veterans who 
have service-connected disabilities and sig- 
nal dogs to veterans who have service-con- 
nected hearing impairments, and (b) pay a 
veteran's expenses for necessary travel in 
connection with the veteran becoming ad- 
justed to the dog. 

Twenty-fifth, require the Secretary to sub- 
mit to the Congressional Committees on 
Veterans’ Affairs by January 15, 1992, a re- 
port containing (a) an evaluation of the rea- 
sons for the accumulation of the backlog in 
VA’s provision of prosthetic appliances that 
grew to $10.6 million in FY 1989 and for the 
failure to observe, in connection with the 
provisions of prosthetic appliances, the stat- 
utory priorities established for the treat- 
ment of many of the veterans involved, and 
(b) a description of the actions that the Sec- 
retary has taken, and is planning to take, to 
prevent such a recurrence of the accumula- 
tion of such a significant backlog and of fail- 
ure to observe such priorities. 

Twenty-sixth, repeal VA’s authority to 
provide free tobacco products to veterans re- 
ceiving hospital or domiciliary care ina VA 
facility. 

Twenty-seventh, establish a task force to 
recommend policies and legislation for the 
elimination of inconsistencies among provi- 
sions relating to eligibility for various medi- 
cal assistive devices and certain other 
health-care benefits. 

Twenty-eighth, entitle ex-prisoners of war 
to VA outpatient care for many non-service- 
connected disabilities. 

Twenty-ninth, require that VA conduct a 
4-year pilot program under which VA would 
be required to furnish assistive monkeys to 
quadriplegic veterans who have service-con- 
nected disabilities rated at 50 percent or 
more and to facilitate the furnishing of these 
assistive monkeys to other quadriplegic vet- 
erans. 

Thirtieth, require that, before any 
assistive monkeys are furnished to veterans 
under the pilot program, the CMD provide 
for an independent evaluation of the way the 
monkeys would be treated and ensure that 
the person or organization performing the 
evaluation consults with representatives of 
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appropriate animal welfare organizations 
prior to the conduct of the evaluation. 


PART B—HEALTH-CARE PERSONNEL 


Part B of title II contains freestanding pro- 
visions and amendments to title 38 that 
would: 

First, authorize VA to pay additional pay 
to certain health-care personnel—those em- 
ployed under title 5 or the title S/title 38 
“hybrid” appointment authorities who fur- 
nish direct patient care or services incident 
to direct patient care—for work on Saturday 
on the same basis as such pay is paid to reg- 
istered nurses. 

Second, increase the cap on special salary 
rates that may be paid to health-care person- 
nel so as to permit the rates to exceed by 
two times the difference between the mini- 
mum and maximum of the applicable grade 
and require the Secretary to notify the Con- 
gressional Committees on Veterans’ Affairs 
when a special salary rate becomes % (or 
more) percent of the maximum amount per- 
mitted. 

Third, require VA to increase rates of pay 
for VA psychologists who have board certifi- 
cation by using the “hybrid” title 5/title 38 
authorities unless the CMD certifies, within 
90 days after the date of enactment, that an 
increase of board-certified psychologists is 
not necessary for VA to furnish the appro- 
priate quality of psychological services to 
veterans. 

Fourth, require the director of each VA 
medical center and regional office to assess 
the needs of the facility’s employees for 
child-care services and to submit an annual 
report to the Secretary containing the direc- 
tor's findings and a proposal for meeting any 
unmet needs. 


TITLE III-MINORTTY AFFAIRS 


Title III contains a freestanding provision 
and an amendment to Public Law 100-527 
that would: 

First, require the Secretary to assign to an 
Assistant Secretary responsibility for assess- 
ing the effects of VA policies and activities 
regarding minority veterans, including 
women veterans, and for coordinating and 
monitoring policies facilitating the access of 
such minority veterans to VA benefits and 
services. 

Second, reestablish the Advisory Commit- 
tee on Native-American Veterans for an ad- 
ditional 2 years. 


POST-TRAUMATIC STRESS DISORDER (PTSD) 


The provisions of part A of title I of the 
Committee bill are designed to improve VA's 
efforts in addressing the tremendous unmet 
needs for treatment of veterans suffering 
from PTSD. 


BACKGROUND 


I have long had special concerns about the 
adequacy of VA’s response to veterans with 
PTSD and other mental-health-care needs. 

In 1983, based on concerns that had arisen 
from the early experience of the Vet Centers 
about the extent of PTSD among Vietnam 
veterans, I authored legislation, enacted in 
Public Law 98-160, to require VA to provide 
for the conduct of a study to establish “the 
prevalence and incidence in the population 
of Vietnam veterans of post-traumatic stress 
disorder and other psychological problems in 
readjusting to civilian life.” VA contracted 
with the Research Triangle Institute to con- 
duct the study. 

On July 14, 1988, I chaired an oversight 
hearing, during which we learned that pre- 
liminary results of the mandated PTSD 
study showed that the incidence of PTSD 
among Vietnam veterans was much higher 
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than had previously been thought. The testi- 
mony presented at that hearing—followed 
four months later by the formal release of 
the comprehensive $10-million study, known 
as the National Vietnam Veterans Readjust- 
ment Study (NVVRS) raised serious ques- 
tions about VA's capacity to furnish the care 
needed by veterans suffering from this dis- 
order. 

The NVVRS is often described as the finest 
epidemiological mental-health study ever 
conducted, and its findings have been univer- 
sally accepted and, I note, never questioned 
by VA. 

The study’s findings were alarming. The 
NVVRS found that 479,000 male veterans of 
the Vietnam theater of operations, rep- 
resenting slightly over 15 percent of all male 
servicemembers who served in the theater, 
were suffering from full-blown cases of 
PTSD. Another 350,000 male theater veter- 
ans, representing 11.1 percent of those who 
served in the theater, were found to be suf- 
fering from clinically significant PTSD 
symptoms which warranted professional at- 
tention. 

In addition, the study also found that 
960,000 male Vietnam theater veterans (over 
30 percent of all such male veterans) and 
over 1,900 female theater veterans (over 26 
percent of all such female veterans) had suf- 
fered from the full-blown disorder at some 
point in their lives. 

I found the NVVRS results tremendously 
disturbing. The best scientific inquiry found 
that over 800,000 men and women veterans 
were then suffering from symptoms of a 
highly disturbing, life-altering, psycho- 
logical disorder that for the vast majority 
was clearly directly related to their service 
in Vietnam. However, the researchers also 
found that a great majority had not received 
the help they needed and that their utiliza- 
tion of VA mental-health services was very 
low. The study reported that, of male veter- 
ans with current PTSD, only 20 per cent had 
ever utilized any VA mental-health services 
and that in the 12 months preceding the 
study, only 10.3 percent had utilized any VA 
mental-health services. Overall, approxi- 
mately 80 percent of the male veterans with 
current PTSD had not received mental- 
health services from any source during the 
previous 12 months. 

I am not aware of any other 
uncontroverted study that has documented 
such a great unmet need among veterans for 
medical treatment for a very serious condi- 
tion that is directly related to their active- 
duty service. Combat veterans’ needs for 
treatment and services for PTSD related to 
their service are precisely the type of needs 
that the VA medical care system was estab- 
lished to meet. Unfortunately, despite this 
documented need, VA has not placed a suffi- 
ciently high priority on addressing it, and 
the system has simply not done very well by 
these veterans. 

VA currently employs three basic models 
through which specialized PTSD treatment 
is furnished. First, specialized inpatient 
PTSD units (SIPUs) provide intensive care 
for PTSD in a hospital setting, generally 
through a three-month course of treatment. 
Second, PTSD Clinical Teams (PCTs}—con- 
sisting of four FTE, two of which are funded 
through VA central office and two provided 
by the host medical center—provide out- 
patient PTSD treatment to veterans who are 
referred to the hospital from Vet Centers or 
other sources and follow-up care to veterans 
discharged from an SIPU. The PCTs also 
serve as a resource to staffs in the general 
psychiatry wards and in substance abuse pro- 
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grams in their facilities. Third, PTSD/sub- 
stance abuse units (PSUs) provide either in- 
patient or outpatient care to veterans with a 
dual diagnosis of PTSD and substance abuse, 
which unfortunately is common among vet- 
erans with PTSD. In addition, VA has ad- 
vised the committee that two new treatment 
program models have been developed. The 
first is an evaluation and brief treatment 
PTSD unit which will consist of a short-term 
inpatient stay of perhaps two weeks, during 
which the veterans will be evaluated as to 
whether additional inpatient care is nec- 
essary and will receive intensive PTSD 
treatment. The second is a PTSD residential 
rehabilitation program which will provide 
domiciliary-based care for veterans who have 
completed an inpatient PTSD treatment pro- 
gram and will focus on rehabilitation and 
preparation for independent living as op- 
posed to intensive treatment. 

The seventh annual report of the CMD’s 
Special Committee on PTSD reported that, 
as of February 1, 1991, 18 VA medical centers 
operated SIPUs, 44 operated PCTs, and 4 op- 
erated PSUs. VA has advised that, with the 
$5 million provided in the regular appropria- 
tions Act for FY 1991 for specialized PTSD 
treatment, 8 new PCTs, 3 new SIPUs, and up 
to 4 new PSUs will be established and that 
some of the funds will be used to augment re- 
sources for existing SIPUs. 

In its most recent report, the Special Com- 
mittee on PTSD reiterated the need for addi- 
tional inpatient and outpatient PTSD care 
in the VA system. SIPUs, which are designed 
to treat veterans with severe cases of PTSD 
through an intensive three-month program, 
have been plagued by chronic waiting lists 
for the past three years. The Special Com- 
mittee reported that this problem remains; 
that, as of January 1, 1991, over 1,300 veter- 
ans were waiting for either pre-admission 
screening at the SIPUs or for admission to 
treatment; and that the length of wait 
ranged from zero to five months for screen- 
ing and, in addition, from one week to 13 
months for admission to treatment. It is to- 
tally unacceptable for veterans who need 
treatment for PTSD to have to wait as long 
as 5 months just to be screened for admission 
into a program and then be told to wait for 
as long as 13 months before they can receive 
the treatment they need. The Special Com- 
mittee stated that, “for those veterans in 
need of specialized inpatient treatment, this 
inaccessibility to care can have a detrimen- 
tal effect upon the veteran.“ 

In addition, the Special Committee once 
again recommended, as it has in each of its 
annual reports since 1985, that each of VA's 
158 medical centers with a psychiatry or psy- 
chology service have a PCT. Moreover, the 
Special Committee noted that the special- 
ized PTSD treatment programs that do exist 
“tend to be located in the eastern part of our 
country [which] does not coincide with the 
location of the veteran population” with 
PTSD treatment needs. 

It is clear that, despite the modest growth 
in PTSD treatment activities, much more 
must be done before VA will have met its re- 
sponsibilities to care for veterans with 
PTSD. 

The NVVRS’s findings of the hundreds of 
thousands of veterans with PTSD, the inad- 
equate number of PTSD treatment pro- 
grams, and the chronic waiting lists indicate 
as clearly as possible that the Department 
has not fully met its responsibilities to our 
veterans. Veterans with PTSD suffer from a 
disorder that is not as easily seen as is a 
physical injury, yet the pain they feel is no 
less real and their need for treatment is no 
less important. 
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PTSD PROVISIONS 

The provisions of part A of title I would 
have a tremendous positive impact on VA's 
current inability to provide adequate care 
for veterans with PTSD. 

PRIORITY CARE FOR COMBAT-SERVICE RELATED 
PTSD 

Section 108 of the bill, which addresses the 
problem of veterans with PTSD being unable 
to obtain needed care on a timely basis, is 
substantively similar to legislation I intro- 
duced in section 201 of S, 13 in the last Con- 
gress, which passed the Senate on October 3, 
1989, and was reported by the Committee on 
July 19, 1990, in S. 2100. Section 103 would re- 
quire VA to provide treatment for PTSD for 
a Vietnam-era veteran or a veteran of an- 
other period of war or of hostilities (as deter- 
mined by the Secretary) on a priority-care 
basis once a diagnosis of the disorder has 
been made by a mental-health professional 
designated by the Chief Medical Director, 
and the veteran's service in a combat area is 
verified without the need for a pre-treatment 
adjudication on the issue of service-connec- 
tion. This section would also require VA to 
accomplish an evaluation of a veteran within 
7 days after the referral of the veteran to a 
VAMC from a Vet Center. 

The practical effect of this provision would 
be that, if an appropriate VA diagnostician 
concludes that a veteran of service in a com- 
bat area is suffering from PTSD and that the 
PTSD is related to that service, care would 
be forthcoming on a priority basis without 
the veteran having to wait for a formal VA 
adjudication of service connection, as long 
as the Veterans Benefits Administration or 
another designated office or official verified 
that the veteran served in a combat area. 
This verification would have to take place as 
quickly as possible. 

By enabling veterans suffering from com- 
bat-area-service-related PTSD to receive VA 
health care on a priority basis without the 
need for their PTSD to be formally adju- 
dicated as service connected, this provision 
would avoid requiring these veterans to wait 
several months for the outcome of the VA 
claims adjudication process before being able 
to receive treatment. It would also have the 
effect of removing the encouragement for a 
veteran to seek monetary compensation for 
the disorder to receive necessary treatment 
for it. 

I recognize that some veterans in financial 
distress will still need to undergo the adju- 
dication process in order to obtain com- 
pensation. However, my purpose in rec- 
ommending this provision is to make it pos- 
sible to avoid, for combat-area veterans in 
need of PTSD care, the delay in receiving 
care, and the stress, that the adjudication 
process can entail. 

I recognize that this provision would entail 
some reallocation of VA resources. However, 
I strongly believe that any such change in 
focus so as better to serve the needs of veter- 
ans with combat-related PTSD is fully in ac- 
cordance with the historic priorities of the 
VA to address those needs of veterans which 
are associated with their military service. 

The provision in section 103 which requires 
VA to conduct evaluations of veterans re- 
ferred by Vet Centers to VA medical centers 
within 7 days of the date of the referral ad- 
dresses the situations, which are documented 
in the record of the Committee’s June 14, 
1989, hearing, of veterans being referred to 
medical centers from Vet Centers and not 
being able to gain access to either evalua- 
tions or needed treatment and of Vet Centers 
failing to make the referral because they 
were certain, based on experience, that the 
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veteran would not receive an evaluation or 
treatment at the medical center. By requir- 
ing that such diagnostic evaluations be con- 
ducted within 7 days after the referral is 
made, this provision should ensure that vet- 
erans begin the treatment process without 
having to wait in yet another line just to re- 
ceive a diagnosis of their condition. 


COUNSELING FOR WORLD WAR II AND KOREAN 
CONFLICT VETERANS 


Section 104 of the Committee bill would ex- 
pand entitlement for readjustment counsel- 
ing at Vet Centers so as to include World 
War II and Korea veterans who served in a 
theater of combat operations. Since the 
100th Congress, I have sought legislation to 
provide for readjustment counseling for all 
combat-theater veterans. The Senate has 
passed such legislation twice—in section 605 
of S. 2011 in the 100th Congress and section 
202 of S. 13 in the 10lst Congress—and Con- 
gress recently enacted legislation in the Per- 
sian Gulf supplemental authorization bill, 
Public Law 102-25, to expand entitlement for 
readjustment counseling to individuals who 
served on active duty after the end of the 
Vietnam era in areas in which hostilities oc- 
curred. 

I note that the Administration supported 
the expansion of entitlement for readjust- 
ment counseling for post-Vietnam-era-com- 
bat-theater veterans. In fact, the Adminis- 
tration requested legislation that was nearly 
identical to the language that I proposed, 
and the Senate passed, three years ago. How- 
ever, the recently enacted legislation does 
not address World War II and Korea veter- 
ans, many of whom seek help at Vet Centers. 
VA’s Readjustment Counseling Service, 
which administers the Vet Center program, 
advises that annual surveys indicate that 
Vet Centers see approximately 700 to 1,000 
new World War II and Korea veterans each 
month. 

Numerous research papers have been pub- 
lished over the last decade which provide 
evidence that an expansion of Vet Center eli- 
gibility would be very beneficial for some 
older veterans. I refer my colleagues to the 
pages 29-30 of the committee report accom- 
panying this legislation (S. Rept. No. 102- 
118), for a description of a number of these 
published research papers. Despite the 
doubts expressed by some that veterans of 
World War II and Korea have any need for 
Vet Center services, I believe the relevant 
research and the fact that some 8,500 to 
12,000 veterans of those wars seek services 
each year at Vet Centers are clear evidence 
that such needs exist. 


PLAN FOR ADEQUATE PTSD SERVICES 


Section 105 of the bill would require that 
VA, not later than December 1, 1991, devise 
and initiate implementation of a plan to ac- 
complish two goals—first, increasing the 
availability of various forms of VA treat- 
ment of PTSD to levels commensurate with 
the needs of veterans suffering from PTSD as 
the result of active-duty service, and, sec- 
ond, enhancing VA's outreach activities so 
as to inform combat veterans, the family 
members of such veterans, and State and 
local health and social service organizations 
of the availability fo PTSD treatment from 
VA and providing appropriate encourage- 
ment for the veterans to participate in treat- 
ment. The legislation would specifically re- 
quire outreach efforts directed at combat 
veterans who are members of ethnic minor- 
ity groups. 

The provisions of section 105 would require 
VA to address the issue of meeting in a com- 
prehensive manner the needs of veterans 
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with PTSD. It would, however, provide the 
Department the discretion to develop the 
plan internally, taking advantage of the vast 
expertise that exists within the National 
Center on PTSD, the Chief Medical Direc- 
tor's Special Committee on PTSD, and the 
staffs of VA’s Readjustment Counseling 
Service and Mental Health and Behavioral 
Science Service. 

The bill would not mandate the establish- 
ment of fixed numbers of specific types of 
medical programs to address this enormous 
problem. We have had some success in advo- 
cating for specific appropriations to expand 
specialized programs for PTSD treatment, 
and I will continue to advocate such add-ons. 
However, I believe the proper course of ac- 
tion to take at this point in seeking to im- 
prove PTSD services and treatment through 
legislation is to make clear the high priority 
Congress attaches to meeting PTSD needs 
and require VA to carry out a mandate to 
make the necessary improvements. 

This is similar to the approach that I fol- 
lowed in the late 1970’s which led to the es- 
tablishment of Vet Centers to carry out the 
legislative mandate to provide readjustment 
counseling, and I am confident that such an 
approach with regard to providing PTSD 
care on a priority basis would result in simi- 
lar broad expansions of specialized PTSD 
treatment programs such as SIPUs, PCTs, 
PSUs, EBTPUs, and any new treatment mod- 
els that may be developed, that prove effec- 
tive in meeting the mandate that this legis- 
lation would create. 

REPORT 

To ensure that Congress is a fully informed 
participant in the process of change that VA 
would be required to undertake to meet the 
needs of veterans with PTSD, section 106 of 
the bill would require VA, not later than 90 
days after the date of enactment of this leg- 
islation, to submit to the Committees on 
Veterans’ Affairs of the Senate and House a 
report describing the plan VA would be re- 
quired to develop. The report would be re- 
quired to include a description of what facili- 
ties, personnel, funds, and other resources 
are necessary to increase the availability of 
treatment and enhance outreach in accord- 
ance with the plan, and a description of what 
efforts have been undertaken by the Sec- 
retary to make those resources available for 
the treatment of PTSD. 

Taking into account the available data re- 
garding veterans’ PTSD-care needs, I believe 
that, by providing VA with a three-month 
period after the enactment of this legislation 
to develop a plan and prepare a report on it, 
the bill would grant ample time to VA to de- 
termine the number and type of new special- 
ized PTSD treatment programs and appro- 
priate expansions of existing programs that 
would be required to meet the treatment 
needs of veterans with PTSD. Taken as a 
whole, this legislation would make unmis- 
takably clear Congress’ assessment that 
much, much more needs to be done, and that 
Congress places a top priority on caring for 
veterans with service-related psychological 
problems. 

The provisions of part A of title I of the 
Committee bill are intended to place the 
proper priority on treating veterans with 
PTSD related to their service and to create 
meaningful expansions and improvements in 
VA's system of providing mental-health care 
to veterans who need it as a result of their 
service. I have been increasingly dis- 
appointed that for years the Department has 
been unwilling to make meaningful changes 
and address a painfully obvious problem 
among those whom it is required to serve. In 
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my role of Chairman of the Veterans’ Affairs 
Committee it has long been my view that 
this is the area in which VA has most clearly 
failed to meet its primary mission to serve 
those who are wounded—whether psycho- 
logically or physically, or both—in the serv- 
ice of our nation. I applauded the Adminis- 
tration’s actions when it sent Vet Center 
staff to California in the hours after the 
Loma Prieta earthquake to provide needed 
counseling to the victims, and I was equally 
supportive of the Administration’s offer to 
make the staff of the National Center on 
PTSD available—on call, in fact—to Amer- 
ican civilians who had been taken hostage in 
the Gulf subsequent to the Iraqi invasion of 
Kuwait. Such actions demonstrate the value 
of VA's excellent staff and leading research 
in stress-related psychiatric care. 

However, it is clear that the veterans who 
are in need of care as a result of their service 
must take the highest priority when the VA 
weighs and ranks its many competing prior- 
ities. The hundreds of thousands of Vietnam 
combat veterans whose PTSD is documented, 
and the untold thousands of combat veterans 
from World War II and Korea that evidence 
suggests are still suffering from PTSD have 
waited far too long for the help they need. 
Moreover, the Persian Gulf War has pre- 
sented VA with a new generation of wartime 
veterans and, despite the rapid conclusion of 
the war and the minimal U.S. casualties, 
mental-health experts have cautioned that 
significant numbers of those who served were 
exposed to stresses that may lead to psycho- 
logical problems requiring treatment. It is 
thus imperative to move ahead to address 
the problem we already know of and prepare 
to respond to those that may arise with this 
new group of wartime veterans. 


MENTAL ILLNESS RESEARCH AND EDUCATION 


Part B of title I of the Committee bill con- 
tains provisions that would require the Sec- 
retary to designate not more than five VA 
health-care facilities as the locations for 
centers of excellence in the area of mental 
illness. These centers, to be known as 
MIRRECs, would focus on research, edu- 
cation, and clinical activities related to 
mental illness. At least one of the MIRRECs 
would have to be designated by January 1, 
1992. 


BACKGROUND 


The October 20, 1985, Report of the Special 
Purpose Committee to Evaluate the Mental 
Health and Behavioral Sciences Research 
Program of the VA, which was chaired by Dr. 
Seymour Kety (and hereinafter referred to as 
the “Kety Committee“) concluded that re- 
search on mental illness and training for 
psychiatrists and other mental health spe- 
cialists at VA facilities were totally inad- 
equate. The report noted that about 40 per- 
cent of all VA beds are occupied by veterans 
who suffer from mental disorders, whereas 
less than 10 percent of VA's research re- 
sources are directed toward mental illness. 

In order to improve and expand the capa- 
bility of VA health-care failities to respond 
to the needs of veterans with mental-illness 
disabilities, the Kety Committee rec- 
ommended that VA centers of excellence be 
established to develop first-rate psychiatric 
research programs within VA. Such centers 
would provide state-of-the-art treatment, in- 
crease innovative basic and clinical research 
opportunities and enhance and encourage 
continuing education and training in the 
treatment of mental illness. 

Based on the recommendations of the Kety 
Committee, the Committee began efforts 
over four years ago to encourage more re- 
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search into mental illnesses and to establish 
centers of excellence. First, legislation en- 
acted on May 20, 1988, Public Law 100-322, in- 
cluded a provision—derived from section 316 
of S. 9 as reported by the Committee on No- 
vember 6, 1987—to add an express reference 
to mental illness research in the statutory 
description of VA’s medical research mis- 
sion, now set forth in section 7303(a)(2) of 
title 38, This reference in the law is intended 
to express the importance of research to 
mental health care and thereby to help coun- 
teract the historical trend of underfunding 
mental illness research. 

Second, the Committee report accompany- 
ing that legislation (S. Rept. No. 100-215, 
page 138), urged VA to establish three cen- 
ters of excellence, or MIRECCs, as proposed 
by the Kety Committee. VA has yet to take 
any action to do so. 

Testimony received at this Committee's 
April 23, 1991, hearing was very supportive of 
this provision. For example, the witnesses 
representing the national associations of VA 
chiefs of both psychiatry and psychology 
stressed that the establishment of MIRECCs 
would improve VA’s ability to attract top- 
notch psychiatrists and psychologists and 
thus enhance the Department’s ability to 
provide high-quality mental health services 
to veterans. 

Dr. Spencer Falcon, former President of 
the National Association of VA Chiefs of 
Psychiatry, and currently Regional Chief of 
Staff for VA’s central region and Chairman 
of the VA's Chief Medical Director's Special 
Committee on Post-Traumatic Stress Dis- 
order, testified: 

“Funding for psychiatric research in the 
VA has remained vastly disproportionate to 
the utilization of psychiatric services. While 
psychiatric problems account for about 40% 
of in-patient days in VA medical centers, 
funding for behavioral research has never 
matched that percentage of the total Medi- 
cal research budget. * * * The establishment 
of MIRECCs is a modest investment to make 
when one considers the potential benefits 
that could result from the mental health re- 
search that would be conducted, and the po- 
tential for attracting highly trained sci- 
entists and clinicians to VA employment.” 

I also note that the January 1991 final re- 
port of the VA Advisory Committee for 
Health Research Policy. A blue ribbon com- 
mittee established by the Secretary of Vet- 
erans Affairs, recommended that VA estab- 
lish MIRECCs as a means of increasing op- 
portunities in psychiatric research and en- 
couraging the formulation of new research 
initiatives in mental health care as well as 
maintaining the intellectual environment so 
important to quality health care. The report 
stated that these “centers could provide a 
way to deal with the emerging priorities in 
the VA and the Nation at large.” 

The proposed MIRECCs would be modeled 
after the successful Geriatric Research, Edu- 
cation, and Clinical Center (GRECCs), which 
were provided for in section 302 of Public 
Law 96-330, enacted in 1980, and of which 
there were 12 at VAMCs in FY 1990. The 
MIRECCs would be designed to (1) con- 
gregate at one facility clinicians and inves- 
tigators with a clear and focused clinical re- 
search mission, such as PTSD, schizophre- 
nia, or drug and alcohol abuse; (2) provide 
training and educational opportunities for 
students and residents in psychiatry, psy- 
chology, nursing, social work, and other pro- 
fessions which treat individuals with mental 
illness; and (3) develop new models of effec- 
tive care and treatment for veterans with 
mental illnesses, especially those which are 
service connected. 
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I believe that the establishment of 
MIRECCs would also encourage research into 
outcomes of various types of treatment for 
mental illnesses, an aspect of mental-illness 
research which, to date, has not been fully 
pursued either by VA or other researchers in 
the field. 

The Committee bill would promote re- 
search at the MIRECCs by requiring that, in 
the awarding of research funds for mental- 
illness projects, MIRECC applications be 
given a priority. Centers would include an 
emphasis on the psychosocial dimension of 
mental illness and on developing models for 
furnishing care and treatment of mental ill- 
ness. 

Further, the Committee bill would pro- 
mote the dissemination of information re- 
garding all aspects of MIRECC activities 
throughout VHA by requiring the CMD to de- 
velop continuing education programs pro- 
vided at Regional Medical Education Cen- 
ters. 

Finally, beginning February 1, 1993, the 
Secretary would be required to submit to the 
Veterans’ Affairs Committees three annual 
reports on the research, educational, and 
clinical care activities at each MIRECC and 
on efforts to disseminate the information 
throughout the VA health-care system. The 
administration of the program would be as- 
signed to the VA Central Office official re- 
sponsible for mental health and behavioral 
sciences—currently the Director of Mental 
Health and Behavioral Sciences. 

VA has for far too long placed inadequate 
emphasis on researching and treating the 
mental-health problems of veterans and on 
educational activities designed to improve 
the capabilities of VA mental-health profes- 
sionals. The establishment of MIRECCs pur- 
suant to section 121 of the Committee bill 
would be a long-needed improvement in this 
regard, and I am hopeful that this is the year 
our legislation will be enacted. 


TITLE II—GENERAL HEALTH CARE 


I noted earlier the many important provi- 
sions contained in title II of the Committee 
bill and will at this time highlight provisions 
which relate to two matters that I consider 
of the utmost importance: prosthetics serv- 
ices and services for homeless veterans. 


PROSTHETICS 


Section 201 of the Committee bill would 
address a problem that exists with regard to 
VA's authority to provide prosthetic appli- 
ances. 

Under current law, VA is generally prohib- 
ited from furnishing to certain veterans— 
those who are receiving outpatient care for 
non-service-connected disabilities in order to 
obviate the need for hospitalization—pros- 
thetic devices and various other medical 
items which could prevent the need for fu- 
ture legislation hospitalization. This situa- 
tion arose because, when legislation chang- 
ing the eligibility standards for outpatient 
care was enacted in 1973, the eligibility 
standards regarding prosthetic devices was 
not. Thus, for example, under current law, 
such a veteran receiving outpatient obviate 
care cannot be furnished a corrective shoe 
for a non-service-connected foot ulcer even 
though the lack of the shoe may lead to later 
hospitalization and possible amputation of 
the foot. Likewise, this restriction of non- 
service-connected care prevents VA from 
providing an amputee who has a stump abra- 
sion with a liner for, or simple repairs to, his 
or her artificial limb to prevent further 
breakdown and subsequent hospitalization. 
Similarly, a paralyzed, wheelchair-bound 
veteran prone to bed sores cannot be pro- 


33143 


vided an appropriate cushion to relieve pres- 
sure areas. The restriction does not apply 
when a veteran is receiving inpatient care. 

Section 201 of the Committee bill would, 
upon a determination by the Secretary that 
the particular items are necessary“, permit 
VA to provide them in preparation for, or to 
obviate the need for, hospitalization. This 
provision would not authorize VA to provide 
prosthetic devices and other medical sup- 
plies to all veterans, and some of the most 
commonly requested prosthetic items, such 
as eyeglasses and hearing aides, would not be 
furnished under this new authority because 
they are generally not the types of devices 
that are needed in order to obviate the need 
for, or prepare for, inpatient care. Although 
this provision does have an estimated cost of 
$7 million, I believe that any cost increases 
this provision would bring to VA’s Prosthet- 
ics Service would be offset substantially by 
improvements in outpatient care resulting in 
reduced hospital admissions for conditions 
that, in the absence of provision of a pros- 
thetic device or medical item, would other- 
wise deteriorate to the point at which a cost- 
ly surgical procedure is required. 

Section 205 of the Committee bill would re- 
quire the Secretary to establish an advisory 
committee on VA’s prosthetics and special- 
disabilities programs comprised of represent- 
atives of prosthetics user groups and recog- 
nized experts in the various medical and en- 
gineering fields related to prosthetics. The 
advisory committee would be required to 
submit three annual reports beginning on 
January 15, 1992. 

During the last session of the 10lst Con- 
gress, the Veterans’ Affairs Committee en- 
gaged in extensive oversight of VA’s pros- 
thetics and special-disabilities programs. 
Those efforts were described in the Commit- 
tee’s report on S. 2100 (S. Rept. No. 101-379, 
beginning on page 463). They culminated in a 
4-hour hearing on the issues on June 7, 1990. 
The result of our efforts, in short, was the 
identification of numerous serious problems 
in the way in which VA's prosthetics pro- 
grams are funded, administered, and mon- 
itored. VA has acknowledged many of the 
problems and has taken steps to address 
many of them, including the establishment 
of an internal advisory committee, which 
Deputy Secretary Principi announged at the 
1990 hearing. However, it was a full 13 
months later that the administratively es- 
tablished advisory committee first met. 

Because of the great importance that I at- 
tach to the VA’s prosthetics and special-dis- 
abilities programs and the lengthy delay in 
VA’s own advisory committee being estab- 
lished and finally meeting, I believe strongly 
that a Congressionally chartered advisory 
committee with a clear mission and report- 
ing requirement is necessary to ensure that 
these programs maintain their high visi- 
bility and the Secretary and Congress re- 
main fully informed in a timely manner. I 
regret that this provision is necessary after 
the extensive efforts our Committee made in 
identifying the problem areas and the clear 
need for continued high-level oversight of 
these programs; yet the experience to date 
with respect to the administratively estab- 
lished committee convinces me that legisla- 
tion is required. 

EXPANDED SERVICES FOR HOMELESS VETERANS 

Section 203 of the Committee bill is de- 
signed to provide VA with a comprehensive 
blueprint on how to address the problem of 
homelessness among our veteran population. 
Section 203 contains provisions that would 
require VA medical centers or regional bene- 
fits offices, in coordination with all other VA 


33144 


facilities in the appropriate service areas 
and local groups involved in serving home- 
less persons, to conduct assessments of the 
needs of homeless veterans living within the 
areas served by those centers or offices; de- 
velop plans to address the needs of these vet- 
erans which are identified as not being met 
by the existing network of VA and other pro- 
grams; establish a 3-year, $4.5-million pilot 
program at up to 15 sites at which VA would 
be authorized to contract for domiciliary 
care for homeless veterans; extend VA's 
Homeless Chronically Mentally III Veterans 
(HCMI) program through FY 1994; and in- 
crease the authorizations of appropriations 
for the HCMI and Domiciliary Care for 
Homeless Veterans (DCHV) programs. 

Although it has proven very difficult for 
anyone to determine with accuracy the exact 
size of the homeless population in the United 
States, several credible groups and research- 
ers involved with the issue of homelessness 
have published estimates. For example, the 
National Coalition for the Homeless esti- 
mates that as many as 3 million individuals 
are currently homeless and that the numbers 
continue to grow. The National Alliance to 
End Homelessness estimates that as many as 
736,000 persons may be homeless on a given 
night and that between 1.3 million and 2 mil- 
lion persons may experience homelessness at 
some point during the year. Countless others 
may be teetering near the brink of homeless- 
ness—one missed paycheck or personal crisis 
away. These numbers reflect an extremely 
urgent problem. 

The best recent estimates indicate that be- 
tween 450,000 and 700,000 Americans are lit- 
erally homeless—sleeping on the streets or 
in homeless shelters—on an average night 
and that 80 percent of them are males. Stud- 
ies have shown that approximately one-third 
of the homeless are veterans. It thus seems 
reasonable to estimate that there are, at any 
given time, between 150,000 and 250,000 lit- 
erally homeless veterans in America. If the 
estimates of the National Coalition on the 
Homeless are used as a base, the number of 
homeless veterans may be as high as 
1,140,000, At the Committee’s April 23, 1991, 
hearing, Dr. Spencer Falcon, testifying on 
behalf of the American Psychiatric Associa- 
tion, estimated that on any given night 
there are up to 200,000 homeless veterans in 
America. According to Dr. Falcon, approxi- 
mately 80 percent of those veterans are se- 
verely and chronically mentally ill and near- 
ly half of the chronically mentally ill have 
serious medical problems. 

As noted in the committee report accom- 
panying this legislation (S. Rept. No. 102-118, 
pages 49-50), researchers have found that, of 
those who are homeless, as many as 33 per- 
cent are chronically mentally ill. 

Through the HCMI program, in combina- 
tion with the DCHV program, VA has pro- 
vided shelter and medical and psychiatric 
treatment for over 35,000 homeless veterans 
in need of such help. 

The HCMI program is a community-based 
program that combines aggressive outreach 
with health-care services, intensive case 
management, and time-limited care in non- 
VA residential treatment centers. The re- 
sults from the program have been encourag- 
ing. In the program's first three years, staff 
in 45 VA Medical Centers in 26 States and the 
District of Columbia were able to carry out 
assessments of approximately 30,000 men- 
tally ill, homeless veterans and place 8,000 of 
them in residential treatment facilities. 
Given the difficult nature of contacting 
these veterans—in soup kitchens, shelters, 
and on the streets—and of building trust be- 
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tween the veteran and the outreach worker, 
which is necessary to make an assessment 
and provide for physical and mental exami- 
nations, this level of activity indicates con- 
siderable success on the part of the pro- 
gram’s outreach workers. 

Program evaluations show that the HCMI 
program is reaching those it was intended to 
reach: long-term homeless, extremely poor, 
chronically mentally ill veterans. The 1990 
Annual Report of the Interagency Council on 
the Homeless indicates that over 21 percent 
of those assessed by HCMI staff had been 
homeless for two or more years and had a 
median monthly income of $207. The third 
annual report detailing the progress of the 
HCMI program was submitted to the Com- 
mittee in February 1990. That report indi- 
cated that 33.5 percent of the homeless veter- 
ans assessed reported having been hospital- 
ized in the past for a general psychiatric 
problem. 

Not surprisingly, given that the need for 
ongoing care is the rule rather than the ex- 
ception in the treatment of chronically men- 
tally ill persons, the clinicians determined 
that, at the time of discharge from the pro- 
gram, about half of the veterans had shown 
improvement but were in need of additional 
treatment. The 1989 report on the program 
indicated that only one out of eight veterans 
had improved to the point of needing no fur- 
ther treatment. 

The DCHV program is composed of five 
clinical phases: (1) community outreach and 
referral; (2) admission screening and assess- 
ment; (3) medical and psychiatric evalua- 
tion; (4) medical and psychiatric treatment 
and social-vocational rehabilitation; and, (5) 
post-discharge community support. VA's sec- 
ond progress report on the DCHV program, 
submitted to the Committee on February 22, 
1990, indicated that the services most fre- 
quently provided were medical and psy- 
chiatric evaluation and treatment (to over 90 
percent of the patients), vocational rehabili- 
tation (58.5 percent), and basic services such 
as clothing (31.3 percent). Outcome data re- 
corded at discharge indicated that veterans 
with medical problems showed the most fre- 
quent improvement during the course of 
DCHV treatment (76.1 percent) and that over 
half of the veterans who had a mental-health 
problem or a substance- abuse problem 
showed improvement. Testament to the 
large demand that exists among homeless 
veterans for domiciliary care is the occu- 
pancy level at the DCHV sites which the 
Committee has been told remains consist- 
ently above 100 percent. 

Recent visits by Committee staff to domi- 
ciliary facilities at the Coatsville, Penn- 
sylvania VAMC and the West Los Angeles, 
California VAMC, have reinforced the Com- 
mittee’s view that the DCHV program can be 
an effective and compassionate way of assist- 
ing homeless veterans. It is the Committee’s 
view that VA’s HCMI and DCHV programs 
have helped meet many of the short-term 
needs of homeless veterans—a place off the 
street to sleep; the opportunity to receive 
needed medical and mental health assess- 
ments; and the furnishing of appropriate 
care and rehabilitative services. These serv- 
ices are not luxuries; they constitute hu- 
mane responses to basic human needs. 

The reports on these programs indicate 
that additional resources and approaches are 
needed to enhance and improve the pro- 
grams’ capacities and effectiveness. The 
third progress report on the HCMI program, 
for example, recommended that there be es- 
tablished integrated, comprehensive service 
programs for homeless veterans coordinated 
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among the HCMI program, the DCHV pro- 
gram, and other VA programs assisting 
homeless veterans. I believe that the ex- 
panded authorizations and services for home- 
less veterans provided for the Committee bill 
would allow VA to develop and establish 
such programs and increase the number of 
sites at which the programs operate, as well 
as assign additional personnel to the existing 
HCMI and DCHV programs. 

The Committee bill would increase the 
level of appropriations authorized for the 
HCMI and DCHV programs over the next 
three years and extend the authority for the 
HCMI program through FY 1994. For the 
HCMI program, the current $15.75 million 
level of funding authorized for FY 1991 would 
be increased to $30 million for FY 1992, $35 
million for FY 1993, and $40 million for FY 
1994. The DCHV’s authorized level of appro- 
priations would be increased from the cur- 
rent level of $15.75 million for FY 1991 to $20 
million for FY 1992, $22.5 million for FY 1993, 
and $25 million for FY 1994. I believe that 
these increases are warranted given the gen- 
eral successes of these programs and the 
need for additional services for homeless vet- 
erans indicated by the large numbers of 
homeless veterans, the over-filled domicil- 
iaries, and the VA evaluations of the HCMI 
and DCHV programs indicating that expan- 
sion and enhancements are needed. 

The Committee bill would also require VA 
medical centers or regional benefits offices, 
in consultation with existing organizations 
providing services to homeless persons in the 
area, to conduct assessments with respect to 
the needs of homeless veterans for health 
care, education and training, employment, 
shelter, counseling, and outreach services. 
The assessments would be required to indi- 
cate the extent to which the network of ex- 
isting VA and non-VA programs meet the 
identified needs of homeless veterans. The 
purpose of this assessment would be to allow 
VA to identify the gaps in the existing net- 
work of systems providing services to home- 
less veterans and to develop appropriate 
plans to address those areas. 

VA’s own evaluation of its homeless veter- 
ans programs, which was submitted to the 
Committee on October 3, 1991, noted that 
VA's approach in assisting homeless veter- 
ans involves “link[ing] all VA components; 
i.e., Veterans Health Services and Research 
Administration (VHSRA) and Veterans Bene- 
fits Administration (VBA), with local organi- 
zations, veterans’ service organizations, and 
other Federal programs which provide assist- 
ance to homeless veterans” and that the ex- 
tensive communication and networking * * * 
is vital to the success of these programs.” 
Thus, the Committee bill’s requirement that 
such linkage be pursued is fully consistent 
and complementary to VA’s current activi- 
ties and policies. 

Mr. President, the assessments that would 
be required by the Committee bill would help 
to avoid rigid, centrally-operated programs 
and lead to local programs that address the 
problems faced by homeless veterans at the 
local level. In addition, the Committee bill 
would establish a pilot program to determine 
the effectiveness of providing, through con- 
tracts with existing community-based orga- 
nizations, domiciliary care (including medi- 
cal services) to homeless veterans eligible 
for such care from VA. Appropriations of $1.5 
million per year would be authorized for 
each of FYs 1992, 1993, and 1994 for pilot 
projects at up to 15 sites per year. 

This new authority would allow VA to 
enter into contracts with non-VA facilities 
to provide services to homeless veterans who 
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are in need of medical, psychological, or re- 
habilitative services. Community-based half- 
way houses, therapeutic residences, or shel- 
ters that provide medical, vocational, or re- 
habilitative services similar to those pro- 
vided for VA domiciliary facilities would be 
the types of facilities that would qualify for 
contracts under this new authority. 

Finally, the Committee bill would author- 
ize the Secretary to accept donations of 
funds and services for the purposes of estab- 
lishing one-stop, non-residential services and 
mobile support teams for the assistance of, 
and for expanding the medical services to, 
homeless veterans already eligible for such 
services from VA. As noted earlier, such one- 
stop, non-residential services were rec- 
ommended by VA in its February 1990 eval- 
uation of the HCMI program. The VA's 
homeless program evaluation submitted to 
the Committee on October 3, 1991, also noted 
that VA-run drop-in centers for homeless 
veterans, such as the two which are cur- 
rently operating in New York City, address 
basic needs that many homeless veterans 
have: 

“Some veterans who live on the street or 
in shelters may not be motivated or ready 
for treatment when they first come in con- 
tact with a VA clinician. Many are in need of 
a place to shower, wash their clothes, have a 
meal, or maybe just sit quietly in a safe 
place where they will not be disturbed during 
the day. Drop-in Centers meet these needs, 
and encourage veterans to participate in 
medical screening, individual group and 
counseling sessions, and education programs. 
Services from an on-site Veterans Benefits 
Counselor may also be provided.“ 

I believe the authority provided by the 
committee bill would allow VA to gain ac- 
cess to resources above those allocated to or 
by the Department, and allow VA to encour- 
age more extensive community participation 
in and support for its programs for homeless 
veterans. 

MINORITY AFFAIRS 

Title III of the Committee bill includes 
two provisions designed to improve VA’s 
awareness of and responsiveness to the needs 
of veterans of ethnic minority groups and 
women. Section 301 would amend the Depart- 
ment of Veterans Affairs Act, to require the 
Secretary of Veterans Affairs to assign to an 
Assistant Secretary responsibility for assess- 
ing the effects of VA policies and activities 
on minority veterans, including women vet- 
erans, and for coordinating and monitoring 
policies facilitating the access of minority 
veterans to VA benefits and services. Section 
301 would add an eleventh, minority over- 
sight” function to the list of statutory du- 
ties to be assigned among VA's six statutory 
Assistant Secretaries. 

I believe that this provision would help to 
effect significant improvements in service 
and benefits for minority veterans and the 
education of VA employees about the special 
concerns of minority veterans. I have long 
been concerned about VA's efforts to reach 
out to minority veterans and, although out- 
reach efforts have been made, I believe they 
have often been too narrowly focused and 
that VA has failed, though unintentionally, 
to address the main unique needs and prob- 
lems of minority veterans in an integrated, 
systematic manner. I believe that institu- 
tionalizing concern for minority veterans at 
the Assistant Secretary level is a necessary 
first step to ensuring that minority veterans 
have access to the full range of benefits to 
which they are entitled by law. 

Section 302 of the Committee bill would re- 
establish the Advisory Committee on Native- 
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American Veterans, which was originally es- 
tablished by section 19032 of the Veterans’ 
Health-Care Amendments of 1986 (Public Law 
99-272). That Advisory Committee issued its 
final report in 1988 and its charter subse- 
quently lapsed. In 1990, acting in response to 
a recommendation by the Advisory Commit- 
tee, VA established the interagency Native 
American Veterans Coordinating Council to 
oversee implementation of the Advisory 
Committee’s recommendations and to pro- 
vide interagency coordination and joint 
planning in the furnishing of services to Na- 
tive American veterans. 

A re-established Native-American Veter- 
ans Advisory Committee and the Coordinat- 
ing Council would function in ways that 
complement each other’s activities. A Con- 
gressionally-chartered, consumer- oriented 
advisory committee would bring important 
differences in perspective and purpose to is- 
sues that an Executive Branch, provider-ori- 
ented council can not. Thus, I believe that 
the re-establishment of the Advisory Com- 
mittee on Native-American Veterans would 
go a long way toward ensuring that issues of 
importance to Native American veterans are 
identified and addressed by VA and other 
Federal agencies. 

COMMITTEE MODIFICATION 

The modification of the bill as reported 
that I am proposing on behalf of the Com- 
mittee would: 

First, correct problems encountered in the 
implementation of the VA Health-Care Per- 
sonnel Act of 1991, Public Law 102-40, by (a) 
requiring that physicians employed by VA 
on the day before the effective date of the 
Act and who received special pay in only the 
categories of primary, full-time status, 
length of service, and board certification 
continue to receive at least as great an 
amount of special pay as they received prior 
to the effective date, and (b) requiring that 
physicians and dentists whose special-pay 
agreement was not approved until after the 
effective date of the new law be paid special 
pay retroactive to the effective date. 

Second, authorize VA to appoint and pay 
under VA’s title 38 authority nonphysician 
directors of clinical support services within 
the Veterans Health Administration, such as 
social work and prosthetics. 

Third, amend section 5904 of title 38 to 
clarify that the prohibition against the pay- 
ment of attorneys’ fees for representation in 
a proceeding before VA relating to VA bene- 
fits does not apply in the case of a veteran or 
other person who is confronted with an ad- 
ministrative debt-collection proceeding 
brought by the VA or in other situations in 
which no claim for benefits is involved—such 
as constitutional challenges to VA regula- 
tions and Freedom of Information Act cases. 

Fourth, amend section 1163 of title 38 to 
extend from January 31, 1992, through De- 
cember 31, 1992, the temporary program for 
trial work periods and voluntary vocational 
rehabilitation evaluations for veterans re- 
ceiving compensation at the rate paid to- 
tally disabled veterans based on a deter- 
mination of individual employability. 

Fifth, amend sections 1524 and 1525 of title 
38 to extend from January 31, 1992, through 
December 31, 1992, the temporary program of 
vocational training for certain pension re- 
cipients and the three-year protection of vet- 
eran-pensioners’ VA health-care eligibility if 
they lose pension entitlement as a result of 
work income. 

Sixth, incorporate the text of S. 1553 as 
passed by the Senate on November 15, 1991. 

Seventh, perfect a provision enacted in the 
FY 1992 VA, HUD, and Independent Agencies 
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Appropriations Act, Public Law 102-139, that 

removed the price VA pays for drugs from 

the “best price“ calculation under section 

4401 of Public Law 101-508, the Omnibus 

Budget Reconciliation Act of 1990. 

Eighth, make technical corrections to the 
text of the bill as reported. 

PROHIBITION AGAINST USE OF PRICES OF DRUGS 
PAID BY THE DEPARTMENT OF VETERANS AF- 
FAIRS IN THE CALCULATION OF MEDICAID RE- 
BATES 
Mr. President, I want to describe in more 

detail the Committee modification provision 

relating to VA drug prices. This provision 

would add a proposed new section 215 to S. 

869 which would modify section 519(a) of the 

FY 1992 VA, HUD, and Independent Agencies 

Appropriations Act, Public Law 102-139, in 

order to make it possible for section 519 to 

achieve its purpose. Thus, section 519(a) 

would be amended so as to exempt from Med- 

icaid best-price rebate calculations prices 
paid for drugs and biologicals pursuant to 

contracts with States which include, as a 

basis for rebates or discounts, prices paid by 

VA and pursuant to contracts administered 

by VA through June 30, 1992, or until legisla- 

tion regarding VA prices is enacted. 

Section 4401 of Public Law 101-508, the Om- 
nibus Budget Reconciliation Act of 1990, 
which I will refer to as OBRA 1990, requires 
manufacturers of drugs and biologicals to 
give quarterly rebates to State Medicaid pro- 
grams for all drugs and biologicals dispensed 
to Medicaid beneficiaries on an outpatient 
basis. These rebates are in amounts equal to 
the greater of (a) the difference between the 
average manufacturers price (AMP) for that 
product and the best price charged to any 
other purchaser, or (b) 12.5 percent of the 
AMP for the product. Prior to the enactment 
of OBRA 1990, VA prices were among the best 
prices for many drugs and biologicals. 

Since the enactment of OBRA 1990, prices 
paid by VA of many drugs and biologicals 
and pursuant to VA-administered contracts 
have increased dramatically. During FY 1991, 
VA experienced an unprecedented $117 mil- 
lion increase in drug costs, at least $60 mil- 
lion of which VA officials estimate may be 
attributed to the Medicaid best-price rebate. 
Concerned about the impact that this dra- 
matic increase in drug costs would have on 
VA's medical care budget, the Senate Appro- 
priations Committee reported a provision 
which, after amendment in conference, was 
enacted as section 519(a) of Public Law 102- 
139. That provision exempted VA prices from 
Medicaid best-price rebate calculations 
through June 30, 1992, or until legislation re- 
garding VA prices is enacted. It also directed 
VA to negotiate new contracts for lower 
prices with manufacturers. 

Soon after Public Law 102-139 was signed 
into law, VA officials informed the Commit- 
tee on Veterans’ Affairs that some manufac- 
turers of drugs and biologicals had advised 
VA that they were not willing to renegotiate 
contracts with VA, because certain non-Med- 
icaid State programs, such as the Elderly 
Pharmaceutical Insurance Coverage (EPIC) 
program administered by the State of New 
York, which are not exempt from Medicaid 
rebate calculations, use VA prices to cal- 
culate rebates and discounts. The manufac- 
turers argued that, for drugs and biologicals 
used by EPIC beneficiaries, VA prices, by 
reason of being EPIC prices, would remain 
the de facto best prices for Medicaid rebate 
calculations. Although it is not clear that 
the manufacturers’ concerns are justified as 
a matter of law, the provision in the Com- 
mittee modification would perfect the provi- 
sion in Public Law 102-139 so as to ensure 
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that VA receives the intended benefit of that 
provision—a temporary reduction in VA drug 
costs. In keeping with this intent, the provi- 
sion in the Committee modification, as an 
amendment to section 519(a) of Public Law 
102-139, would expire at the same time as sec- 
tion 519(a). 
CONCLUSION 

In closing I thank our Committee’s rank- 
ing Republican member, Senator Specter, for 
his continued support of and help with this 
legislation, and the Committee’s ranking 
Democratic member, Senator DeConcini, for 
managing this bill in my absence. I also am 
grateful to the other members of the Com- 
mittee for their support of or cooperation on 
this measure. 

I also express my gratitude for their work 
on this legislation to the Committee’s mi- 
nority staff, Carrie Gavora, Yvonne Santa 
Anna, Bill Tuerk, and Tom Roberts, and, for 
all their help to me on this measure, major- 
ity staff members, Janet Coffman, Susan 
Thaul, Kimberly Morin, Thomas Tighe, Bill 
Brew, and Ed Scott. I also extend thanks for 
his assistance and cooperation on this legis- 
lation to Tim Gearan on Senator DeConcini's 
staff. 

I look forward to working with the Chair- 
man of the House Veterans’ Affairs Commit- 
tee, G.V. Sonny“! Montgomery, and that 
Committee’s ranking Republican member, 
Bob Stump, as well as with the other mem- 
bers of the House Committee, to ensure swift 
action on this important legislation. 

I have outlined what I consider to be the 
most significant of the many important pro- 
visions in the Committee bill. I believe the 
Committee bill addresses in a fair and rea- 
sonable manner the most pressing needs of 
our Nation’s veterans, and I urge my col- 
leagues to support it. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 

Mr. SPECTER. I inquire as to what is 
the time allocation remaining on the 
bill? 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania controls 15 
minutes on the bill and substitute. 

Mr. SPECTER. I thank the Chair. 

Mr. President, as ranking Republican 
member of the Committee on Veterans’ 
Affairs, I am pleased to join Chairman 
CRANSTON in support the committee 
amendment to S. 869. This amendment, 
worked out in the bipartisan spirit 
that is the standard for this commit- 
tee, would make both substantive and 
technical changes to title 38, United 
States Code. 

In general, this amendment would: 
First, extend some temporary pro- 
grams due to expire; second, clarify 
committee intent and correct an over- 
sight in Public Law 102-40 relating to 
Department of Veterans Affairs [VA] 
physician and dentist special pay; 
third, give VA the authority to appoint 
and pay nonphysician directors under 
title 38; and fourth, amend title 38 to 
clarify the prohibition against pay- 
ment of attorneys’ fees. The amend- 
ment would also assist VA in lowering 
its cost of drugs, and would add the 
text of S. 1553, the marriage and family 
counseling bill, to S. 869. I believe 
these are all fair and necessary 
changes, many of which were requested 
by VA. 
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VOCATIONAL REHABILITATION FOR PENSIONERS 
Mr. President, the committee amend- 
ment would extend, until December 31, 
1992, expiring authorities of programs 
for trial work periods and vocational 
rehabilitation, vocational training for 
new pension recipients, and temporary 
protection of VA health care eligibility 
for pension recipients who undergo vo- 
cational training. This is a valuable 
program, Mr. President, and it is one 
which the committee intends to look 
at closely over the next year. 
SERVICE DIRECTORS’ PAY 

The amendment would also authorize 
VA to appoint and pay nonphysician 
directors of clinical support services 
within the Veterans Health Adminis- 
tration under title 38 rather than title 
V. We believe this will grant some ad- 
ministrative advantage to VA by elimi- 
nating multiple pay schedules. 

CLARIFICATION REGARDING PAYMENT OF 
ATTORNEYS’ FEES 

The committee amendment would 
also add a provision, identical to sec- 
tion 702 of S. 2100 as reported, to amend 
title 38 to clarify that the prohibition 
of attorneys’ fees for representation in 
a proceeding before VA relating to VA 
benefits does not apply in the case of a 
veteran or other person who is con- 
fronted with an administrative debt 
collection proceeding brought by VA. 

PHYSICIAN PAY AMENDMENTS 

There are two provisions in the 
amendment which relate to Public Law 
102-40, the Department of Veterans Af- 
fairs Health Care Personnel Act of 1991. 
One provision would correct an over- 
sight in the original draft of that law 
that excluded board certified physi- 
cians and dentists from the provision 
guaranteeing that physicians and den- 
tists receiving special pay only in the 
categories of primary, full-time status, 
length of service or board certification 
continue to receive at least as great an 
amount of special pay under the new 
statute as they did prior to the effec- 
tive date. 

The other provision would amends 
Public Law 102-40 to clarify when spe- 
cial pay agreements under the new spe- 
cial pay authority are effective. In 
many cases, VA physicians or dentists 
on the rolls on July 14, 1991, the date 
when the new special pay authority be- 
came effective, were ready to enter 
special pay agreements under the new 
authority on that date, but could not 
do so because local VA facilities were 
waiting for implementation instruc- 
tions, or had to forward the agree- 
ments to VA Central Office for ap- 
proval. This amendment authorizes VA 
to make such agreements retroactive 
to the effective date of July 14, 1991. In 
determining which physicians or den- 
tists were prepared to enter into spe- 
cial pay agreements, it is expected that 
each VA medical facility would obtain 
a sworn statement from the physician 
or dentist involved in cases where 
there may be a question of who is re- 
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sponsible for the delay. Otherwise, the 
physician or dentist’s certification 
would suffice. 

ADULT DAY HEALTH CARE 

Mr. President, it merits mentioning 
that earlier drafts of the committee 
amendment had contained provisions 
which would have extended for 3 years 
VA’s specific statutory authority to 
provide adult day health care services 
to eligible beneficiaries. Adult day 
health care, which VA has provided 
since 1978, is, in many cases, a cost ef- 
fective substitute for inpatient care 
and, in all cases, a valuable treatment 
option available to VA in treating 
aging veterans. The specific authority 
for VA to provide these services has 
now expired, but the committee has 
been assured by Secretary Derwinski 
that VA will continue to provide adult 
day health care services under VA’s 
general authority to provide out- 
patient health care services. Therefore 
the committee proposes no extension 
in VA’s now expired statutory author- 
ity. Mr. President, I ask unanimous 
consent that a letter from Secretary 
Derwinski which assures the continu- 
ation of VA’s adult day health care 
programs be inserted into the RECORD 
following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

MARRIAGE AND FAMILY COUNSELING 

Mr. SPECTER. In addition to these 
changes, the text of S. 1553, the Persian 
Gulf marriage and family counseling 
bill is part of the committee amend- 
ment. As you know, Mr. President, this 
bill has already passed the Senate by 
unanimous consent. This bill would 
provide marriage and family counsel- 
ing to Persian Gulf veterans, activated 
reservists and Guard personnel, and 
their families. I think this bill is a re- 
markable and unique response to the 
problems faced by Persian Gulf veter- 
ans and their families and I was proud 
to join Chairman CRANSTON as an origi- 
nal cosponsor of this legislation. 

VA DRUG PRICES 

Finally, Mr. President, this amend- 
ment would also help alleviate yet an- 
other problem VA is facing in trying to 
lower prices from drug manufacturers 
following the Medicaid rebate provi- 
sions of Public Law 101-508, the Omni- 
bus Budget Reconciliation Act of 1990 
[OBRA]. 

As you recall, OBRA required drug 
companies to pay rebates to State Med- 
icaid programs based on the difference 
between the prices paid by the States 
for drugs under that program and the 
drug companies’ so-called best price. 
The idea was that the States should 
get the drug companies’ best price. 

Fortunately or unfortunately, it 
turns out that the best price charged 
by drug companies is often the VA 
price. The drug companies realized that 
the rebates they would have to pay 
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would be lower if they raised the VA 
price. Accordingly, the prices that VA 
has had to pay for drugs to treat veter- 
ans have increased, in some cases dra- 
matically. 

In an attempt to alleviate this prob- 
lem, language was inserted into the 
VA/HUD appropriations bill, Public 
Law 102-139 (section 519(a)), which ex- 
empts VA pricing from the best price 
computation. Unfortunately, there are 
non-Medicaid contracts which require 
rebates and which use the VA price as 
a reference price. One of those con- 
tracts is used in a New York program 
called EPIC, which deals with drug 
sales to the elderly. 

As we understand it, the drug compa- 
nies have told VA that, because that is 
not a Medicaid contract, it can use VA 
prices as a benchmark. But the law 
still requires a rebate based on best 
price. If the VA price is the best price, 
then a contract like the EPIC contract 
in effect brings VA prices right back 
in. So the drug companies cannot lower 
VA prices. 

For example, suppose the price a 
State pays for a drug under Medicaid is 
$15. Suppose the VA price is $10 and is 
the lowest price. And suppose the next 
lower price is $11. The rebate paid 
under OBRA, as modified by Public 
Law 102-139, would be $4—$15 minus 
$ll—since the VA price cannot be 
counted. 

But if one takes into account the 
EPIC contract, then the effective price 
for the same drug is $10, because that 
contract references the VA price. Since 
it is not a Medicaid contract, there’s 
no prohibition against using the VA 
price as the low price. And because the 
Medicaid rebates are based on best 
price no matter where that price comes 
from—except VA—the VA price is, in 
effect, back in the calculations. 

While I am not at all convinced that 
this conclusion is in keeping with the 
spirit of the law, the fact is that this 
apparent anomaly is causing confusion 
and some delay in bringing down VA 
drug prices. 

We think that, by adding language to 
the Medicaid rebate provisions of 
OBRA which would exempt prices after 
any rebate or discount for drugs and 
biologicals paid pursuant to contracts 
with States which include, as a basis 
for rebates or discounts, the prices 
charge VA, rebates for State Medicaid 
programs will no longer consider con- 
tracts like the EPIC contract referred 
to above, so that there will be one less 
reason for the drug companies not to 
renegotiate pharmaceutical contracts 
with VA. In that way, Mr. President, 
we can take another step to ensure 
that VA in fact gets the best price. 

CONCLUSION 

Mr. President, these are important 
modifications to S. 869. I urge my col- 
leagues to support this important 
amendment. 

Mr. President, I commend my distin- 
guished colleague from Arizona for his 
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outstanding work on this pending leg- 
islation and compliment the chairman 
of the committee, Senator CRANSTON, 
for his work. 

The work in the past year, Mr. Presi- 
dent, for me has been very gratifying, 
coming on to the ranking Republican’s 
position and taking the spot formerly 
held by my distinguished colleague, 
Senator SIMPSON, who had the good for- 
tune to be chairman of the committee 
in the days when the Republicans had 
the majority control, and then follow- 
ing the work of my distinguished col- 
league, Senator MURKOWSKI. 

We have moved ahead with very con- 
siderable progress for veterans during 
this session. Twelve bills have been 
signed by the President in the first por- 
tion of our 102d Congress contrasted 
with only four bills during the 101st 
Congress. I believe this reflects an in- 
creasing awareness of our duty and ob- 
ligation to the veterans which has been 
called forcibly to mind by the gulf war, 
and also a greater awareness of the 
need for focused attention on veterans’ 
concerns. 

When I travel broadly through my 
State, Mr. President, I make it a point 
to meet with veterans, especially be- 
cause our obligation to veterans is dif- 
ferent from virtually any other expend- 
iture which we make in the Federal 
Government. It is a contract and an ob- 
ligation, and it is a sense that I have 
from my earliest childhood knowing 
my first veteran, my father, who was a 
veteran of World War I. I shall not 
comment extensively because I think I 
may be referring to some of my own 
views later in the debate today when 
we have a controversial issue. 

But I was in Erie on Sunday night, 
met with a large group of veterans 
there on an issue as to what is going to 
happen to surgical services in Erie. 
Two or three weeks ago I was in Leb- 
anon on a similar issue. I also have 
been in Wilkes-Barre, Altoona, Pitts- 
burgh, and Philadelphia. There is an 
enormous need for focusing on the re- 
quirements of our veterans. I think 
this is a good bill. 

Mr. President, as ranking Republican 
member of the Committee on Veterans’ 
Affairs, I am pleased to support final 
passage of S. 869, the Veterans’ Health 
Care Amendments of 1991. This bill 
makes important and necessary 
changes to ensure high quality health 
care for our Nation’s veterans. 

The Senate and House Veterans’ Af- 
fairs Committees recently held a joint 
hearing to receive testimony from Oli- 
ver Meadows, chairman of the Commis- 
sion on the Future Structure of Veter- 
ans Health Care, the so-called Mission 
Commission. The commission was es- 
tablished by Secretary Derwinski on 
April 5, 1990, and was tasked with re- 
viewing missions and programs of VA’s 
health care facilities to determine 
whether changes in services, programs, 
or missions at individual facilities 
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were needed. What resulted was a num- 
ber of recommendations on how VA can 
better provide high quality, com- 
prehensive health care to veterans 
granted access to the system. I under- 
stand that VA will be looking into 
these recommendations and offer for- 
mal opinions on them soon. 

I mention the important work of this 
commission and the significance of its 
recommendations because I believe it 
is important that we look into the fu- 
ture of veterans’ health care and un- 
derstand the different kinds of de- 
mands that will be placed on the sys- 
tem. The commission’s recommenda- 
tions were made on the premise that 
VA is a separate and unique health 
care system, and that its target popu- 
lation has special needs. It is the 
uniqueness of veterans’ needs that I be- 
lieve the provisions in S. 869 character- 
ize. Improving treatment for post-trau- 
matic stress disorder [PTSD], and ac- 
cess to prosthetics and programs for 
the homeless chronically mentally ill, 
and enhancing the quality and per- 
formance of VA health care personnel 
are examples of areas of veterans 
health care that S. 869 addresses. 

Sections 102 through 110 of title I of 
S. 869 are provisions relating to im- 
proving veterans’ access to both inpa- 
tient and outpatient treatment for 
PTSD. Specifically, title I would allow 
veterans whom a mental health profes- 
sional has diagnosed as suffering from 
PTSD related to combat area service to 
receive care for his or her PTSD—even 
if the PTSD has not been formally ad- 
judicated as  service-connected—and 
that a diagnosis of the veteran’s condi- 
tion be made within 7 days of a veter- 
an’s referral to a VA health care facil- 
ity. Veterans who served in a theater 
of combat operations in World War II 
or the Korean conflict would be enti- 
tled to readjustment counseling serv- 
ices at vet centers. The Secretary 
would be required to devise and imple- 
ment a plan by no later than December 
1, 1991, that would increase PTSD 
treatment and enhance outreach to 
veterans and their families, and to sub- 
mit a report within 90 days of enact- 
ment on the resources necessary to im- 
plement the plan and any recommenda- 
tions on further improving the plan. 
VA’s Special Committee on PTSD re- 
porting requirements would be ex- 
tended for 3 additional years. Finally, 
the Secretary would be required to en- 
sure, to the extent practicable, that 
VA PTSD treatment is available to 
veterans residing in rural areas. 

Section 121 of title I would require 
the Secretary to designate not more 
than five VA health care facilities as 
centers for mental illness research, 
education, and clinical activities 
(MIRECC’s], and would authorize the 
appropriation of $3.125 million for fis- 
cal year 1992 and $6.25 million for fiscal 
years 1993 to 1995. This provision, Mr. 
President, is modeled after the highly 
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cation, and Clinical Centers— 


GRECC’s—which have made VA a lead- 
er in geriatric research. I expect that 
MIRECC’s will have a similar effect on 
mental health research and education. 

There are three sections of the bill 
relating to the provision of prosthetics 
and oversight of the VA Prosthetics 
and Sensory Aid Services Program. 
Section 201 would authorize VA to pro- 
vide prosthetic appliances to certain 
non-service-connected disabled veter- 
ans if the appliances obviate the need 
for hospitalization. Section 205 of the 
bill would require the Secretary to es- 
tablish an advisory committee on VA’s 
prosthetics and special disabilities pro- 
grams made up of veterans who use 
prosthetic devices, prosthetic engi- 
neers, researchers, and other individ- 
uals that have the expertise in the area 
of prosthetics and special disabilities. 
Section 209 would require the Sec- 
retary to report by January 15, 1992, on 
the reasons for the accumulation of a 
backlog in VA prostheses and a de- 
scription of actions the Secretary has 
taken or plans to take to avoid back- 
logs and underfunding in the future. I 
would note that the VA has already 
made great strides in reducing their 
prosthetics backlog and has initiated a 
prosthetics improvement plan that es- 
tablishes guidelines for the future of 
VA Prosthetics Service. 

The committee bill would expand and 
enhance services VA provides to home- 
less veterans. Section 203 would require 
the VA to identify current needs of 
homeless veterans, assess how their 
needs are being met, develop an annual 
plan for outreach services and coordi- 
nate this plan with other Federal, 
State, and local programs. The bill 
would authorize additional funding for 
VA’s Homeless Chronically Mentally 
III Program and the Domiciliary Pro- 
gram for Homeless Veterans and would 
require the VA to conduct a 3-year 
pilot program to provide community- 
based domiciliary care to homeless vet- 
erans. VA would be authorized to ac- 
cept donations to establish nonresi- 
dential service centers and mobile sup- 
port teams and expand health services 
to homeless veterans. By February 1, 
1993, an independent evaluation is re- 
quired to look at the effectiveness of 
VA’s implementation of its homeless 


program. 

At the Mission Commission hearing 
in October, Mr. Meadows testified that 
he could not think of any other organi- 
zation that could do more in the areas 
of preventive health care than the VA. 
He stated, “unfortunately, things like 
preventive care are the first things to 
go * * * when the money gets short.“ 
S. 869 has provisions that directly and 
indirectly address this issue. Section 
207 would reestablish through 1996 VA’s 
preventive health care pilot program 
and would revise eligibility for care 
under this program to include all vet- 
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erans who are currently entitled to VA 
medical care. 

Section 204 would extend for 2 years 
the authorization for VA mobile health 
care clinic pilot program. 

Section 210 of S. 869 would repeal the 
Secretary’s authority to provide free 
tobacco products to veterans receiving 
hospital or domiciliary care in a VA fa- 
cility. It is my understanding that the 
VA has not provided free tobacco prod- 
ucts to veterans in over 20 years; nev- 
ertheless, the authority still exists in 
title 38, United States Code. Enacting 
this section sends, I believe, the proper 
message. 

Improving access to preventive care 
not only requires that those services be 
made available, but also forces us to 
look at the issue of eligibility for care. 
Sections 211 and 212 of the committee 
bill would entitle ex-prisoners of war to 
VA outpatient care for any disability 
and mandate that a task force be es- 
tablished to make recommendations to 
VA on how to eliminate some of the in- 
consistencies in the laws governing 
veterans’ eligibility for certain medical 
devices and health care services. 

The committee bill addresses some of 
the needs of permanently disabled vet- 
erans with provisions that would allow 
them greater access to their homes and 
a more independent lifestyle. Section 
202 of S. 869 would increase from $2,500 
to $5,000 the maximum amount of a 
home improvement and structural al- 
teration grant and from $600 to $1,200 
the maximum for such grants in con- 
nection with treatment for a 
nonservice-connected disability. Sec- 
tion 206 would require VA to furnish 
procreative services to service-con- 
nected disabled veterans and their 
spouses when the veteran’s disability 
impairs procreative ability. Section 208 
would authorize VA to provide service 
dogs to quadriplegic veterans and sig- 
nal dogs to veterans with service-con- 
nected hearing impairments. Section 
213 of S. 869 would require VA to con- 
duct a 4-year pilot program under 
which VA would provide assistive mon- 
keys to quadriplegic veterans with 
service-connected disabilities rated 50 
percent or more. I would like to recog- 
nize our former chairman and ranking 
Republican member, Senator MURKOW- 
SKI, for his diligence and hard work on 
this issue. 

Mr. President, the VA health care 
system is only as good as the health 
care professionals providing that care. 
In an effort to continue to recruit and 
retain well qualified staff, S. 869 con- 
tains provisions to improve pay and 
services provided to certain VA health 
care personnel. Section 221 would au- 
thorize VA to pay additional pay for 
work on Saturday to certain health 
care personnel. Section 222 would in- 
crease the cap on special salary rates 
to permit the rates to exceed by two 
times the difference between the mini- 
mum and the maximum of the applica- 
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ble grade. VA would also be required to 
increase rates of pay to certain board- 
certified VA psychologists based on an 
assessment by the Chief Medical Direc- 
tor that the increased rates are nec- 
essary in order for VA to furnish the 
appropriate quality of psychological 
services. Section 224 of S. 869 would re- 
quire the director of each VA medical 
center and regional office to assess the 
needs of the facility’s employees for 
child care services and to submit an 
annual report to the Secretary con- 
taining the director’s findings. 

Title III of S. 869 has two provisions 
addressing minority veteran issues. 
Section 301 would require the Sec- 
retary to assign an Assistant Secretary 
for Minority Affairs who would be re- 
sponsible for issues regarding minority 
veterans, including women veterans. 
The bill would also amend Public Law 
100-527 to reestablish the Advisory 
Committee on Native-American Veter- 
ans for an additional 2 years. 

Mr. President, a great amount of 
time and effort went into this bill. I 
would like to thank Janet Coffman, 
Kim Morin, Susan Thaul, Thomas 
Tighe, Bill Brew, and Ed Scott of the 
majority staff of the committee; Lisa 
Moore of Senator MURKOWSKI’S staff; 
and Carrie Cavora, Yvonne Santa 
Anna, Bill Tuerk, Charlie Battaglia, 
and Tom Roberts of my staff. 

Ensuring high quality, comprehen- 
sive health care to our Nation's veter- 
ans is one of my highest priorities, Mr. 
President, I have crossed the country 
visiting VA hospitals, and I have spent 
considerable time with veterans in 
each of our Pennsylvania hospitals. I 
know how veterans feel about these 
hospitals, and I share that feeling: A 
desire for nothing but the best for 
these who have worn the uniform. This 
bill makes important strides toward 
that goal. 

I urge my colleagues to support this 
important measure. 


THANKS TO THE STAFF 


Though it is not necessary to elabo- 
rate on this, I do think it is important 
to be specific even if repetitious on 
thanks to a very hard-working staff. 
Ed Scott, majority director, Janet 
Coffman, Kim Morin, Susan Thaul, 
Thomas Tighe, Bill Brew, and my own 
director, Tom Roberts, Charlie 
Battaglia, Bill Tuerk, Yvonne Santa 
Anna, Carrie Gavora, Scott 
Waitlevertch, Kathryn Post, and Han- 
nah Thompson. Those people who work 
on the staff doing so much work do not 
get sufficient recognition. But the text 
has been outlined, Mr. President. 

I think this is a good bill. I urge my 
colleagues to join in its adoption. 

I inquire how much time remains? 

The PRESIDING OFFICER. The Sen- 
ator has 10 minutes 49 seconds. 

Mr. SPECTER. Having used 4 min- 
utes 13 seconds, I yield the floor. 
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EXHIBIT 1 


THE SECRETARY OF VETERANS AFFAIRS, 
Washington, April 5, 1991. 
Hon. ARLEN SPECTER, 
Ranking Minority Member, Committee on Veter- 
ans’ Affairs, U.S. Senate, Washington, DC. 
DEAR SENATOR SPECTER As required by 
Public Law 98-160, I am transmitting a copy 
of the research study on the medical efficacy 
and cost effectiveness of Adult Day Health 
Care. An enclosed White Paper contains VA 
comments on the study and VA plans for 
continued operation of the 
Thank you for your continued support of 
long-term programs for aging veterans. 
Sincerely yours, 
EDWARD J. DERWINSKI. 


ADULT DAY HEALTH CARE PROGRAM 
BACKGROUND 

VA began providing adult day health care 
(ADHC) services in 1978, with the establish- 
ment of programs at VAMC North Chicago 
and Palo Alto. This was followed by a pro- 
gram at Loma Linda in 1979, and at Amer- 
ican Lake and Butler in 1980. The Loma 
Linda program was a program jointly oper- 
ated by VA and a community consortium. 

In 1983, Public Law 98-160 specifically au- 
thorized VA to provide a program of ADHC 
through VA facilities (VA-ADHC), and 
through contract with community facilities 
(CADHC). It authorized VA to provide in- 
kind assistance to non-VA facilities provid- 
ing ADHC care to veterans in exchange for a 
reduction in charges to VA or by payment to 
VA. The legislation further mandated “a 
study of the medical efficacy and cost effec- 
tiveness of furnishing such (ADHC) care as 
an alternative for nursing home care and of 
the comparative advantages and disadvan- 
tages of providing such care through facili- 
ties that are not under the direct jurisdic- 
tion of the Administrator, and through fa- 
cilities that are under the direct jurisdiction 
of the Administrator.” 

ESTABLISHMENT OF NEW ADHC PROGRAMS 

Based on a competitive process, four new 
VA-ADHCs were centrally funded in 1985, and 
three existing centers received supplemental 
funding. An additional VA~ADHC was estab- 
lished with regional funding. In 1987, funding 
for a CADHC program was provided to 16 
VAMCs. Subsequent to these initiatives, 
nine additional VA-ADHCs, and eight 
CADHC programs have been established in 
the system. 

In 1986, a randomized study of ADHC as an 
alternative to nursing home care was initi- 
ated by the Health Services Research and 
Development Service. 

Including program growth since 1985, VA's 
ADHC program currently consists of 15 VA- 
ADHC programs, and 24 CADHC programs 
(with a total of 100 contracts in place). (One 
of the CADHC programs (at VAMC West 
Side) is a joint VA/community project.) In 
FY 1990, the average daily census of VA- 
ADHCs programs was 350, and of CADHCs, 
115. 

VA STUDY OF ADHC 

The first phase of the study was a random- 
ized controlled trial of VA-ADHC which was 
begun at four VA Medical Centers in July 
1987. A total of 826 patients were enrolled in 
this first phase of the study comparing pa- 
tient outcomes and costs for patients ran- 
domly assigned to VA-ADHC or to cus- 
tomary care, that is, care that the veteran 
would have received in the absence of ADHC 
services. (The degree to which ADHC sub- 
stituted for nursing home care was assessed 
by a comparison of the rates of nursing home 
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care use by patients assigned to ADHC and 
to customary care.) The second phase of the 
study, begun in September 1988 at four addi- 
tional VAMCs, was a prospective cohort 
study of 163 patients enrolled in CADHC. Pa- 
tient outcomes and costs of this group were 
compared with outcomes and costs of pa- 
tients receiving VA-ADHC and customary 
care in the first phase of the study. A report 
on the complete findings of the study was 
completed in December 1990, and accom- 
panies this paper. 
PRINCIPAL STUDY FINDINGS 


The findings of the research are discussed 
in detail in the attached report and will be of 
considerable interest to the health care com- 
munity at large as well as VA. Of principal 
importance to VA are the findings that (a) 
overall, ADHC, both VA and contract, was 
more costly than customary care; however, 
there were subgroups for which this was not 
true for VA-ADHC care, as discussed later; 
(2) patients and families were more satisfied 
with adult day health care than nursing 
home care; (3) health status outcomes of VA- 
ADHC and CADHC were not significantly dif- 
ferent than those of patients in customary 
care; however there were again subgroups for 
whom VA-ADHC appeared to improve health 
status. 

One research site (Site A) proved to be a 

cost-effective alternative to customary care. 
This was primarily because patients assigned 
to VA-ADHC used less nursing home care 
than patients assigned to customary care at 
this site. It was not possible, however, to 
identify unique characteristics of this site 
which produced the nursing home cost sav- 
ings. 
The research study developed a cost model 
for ADHC which can assist managers in pre- 
dicting and controlling the cost of ADHC and 
thus its cost effectiveness. 


DISCUSSION 


The study scientifically demonstrates that 
ADHC did not serve as a substitute for nurs- 
ing home care for the total group of patients 
enrolled. These findings were not unexpected 
and VA has long believed that ADHC is more 
appropriately seen as but one important part 
of a continuum of extended care services 
which may, in some instances, substitute for 
nursing home care. Subject to the limita- 
tions of post-hoc subgroup analyses, the 
study is instructive in identifying certain 
subgroups for whom ADHC may be cost effec- 
tive or cost neutral: service-connected veter- 
ans, veterans with multiple behavior prob- 
lems, and patients with high levels of phys- 
ical impairment, The study further identifies 
several subgroups for whom health status 
may be improved, one of which is 
programmatically targetable, viz, patients 
not in the hospital at the time of intake 
(service-connected veterans). 

Using the study’s cost model, VA can make 
specific programmatic changes to reduce 
costs of VA-ADHCs by (1) increasing patient 
enrollment, (2) reducing the proportion of 
more highly paid professional staff, (3) re- 
ducing unnecessary length of stay in ADHC, 
and (4) reducing the use of other medical 
care. 

While the study does not provide an en- 
dorsement of ADHC as a substitute for nurs- 
ing home care, VA believes, nonetheless, 
that ADHC does have a place in the extended 
continuum of care. It can provide respite to 
family care providers, short-term continuity 
of care to veterans who are between“ other 
extended care program services, and more 
cost-effective care for certain veterans. It 
can do so at reduced costs by utilizing the 
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study cost model to make programmatic 
changes in VA and contract ADHC. 

The study suggests no preference for VA 
operated or contract programs in terms of 
health status or cost effectiveness. However, 
if VA targets the subgroup user populations 
suggested in the report, total number of 
users at any given site would be reduced. 
This would tend to limit the number of VA 
sites with sufficiently large target popu- 
lations to justify a VA-operated program. 
Contract programs, on the other hand, re- 
quire no minimum enrollment and would 
therefore seem to be a more practical way of 
providing ADHC for many VAMCs. 

FUTURE DIRECTION 

ADHC has a defined clinical role in the 
continuum of VA extended care services. 
Program officials will take steps to make 
the program more cost effective by targeting 
certain groups of veterans suggested by the 
study, reviewing staff mix for potential cost 
reductions, increasing patient enrollment, 
and reducing unnecessary length of stay. 
VA-operated programs will be authorized 
only where there is a sufficient volume of 
targeted patients to warrant efficient oper- 
ation of a program; otherwise, contract pro- 
grams will be utilized. VA will operate ADHC 
under existing authorities. 

Mr. SIMPSON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. SIMPSON. Mr. President, I 
thank the Chair. I will speak a few mo- 
ments with the time on the bill as allo- 
cated by Senator SPECTER. 
COMMENDATION OF MEMBERS AND THEIR STAFF 

Let me thank Senator DECONCINI and 
Senator SPECTER for a good review of a 
major piece of legislation. It is an im- 
portant piece of legislation, and I will 
have several comments on certain 
areas of it. The purpose of that is not 
to be in any way disruptive, but simply 
to present to the Senate, and to the 
public, some of the things we do in the 
Veterans’ Affairs Committee that seem 
very appropriate and are. But, often 
they are done without any prospect of 
how we pay for it, which is a mistake 
in my mind. 

Also, let me just say too that I have 
chaired this committee and I consid- 
ered that a great honor. I was forced to 
relinquish that when I was again hon- 
ored to be part of the leadership of my 
party. 

AL CRANSTON was chairman of this 
committee when I arrived as a Member 
of the U.S. Senate. I think for all of us 
who work in the Senate, and the word 
is “work,” there is a special relation- 
ship between the ranking member and 
the chairman. It is a very sensitive, 
fragile, relationship which is best based 
on trust. ALAN CRANSTON and I enjoyed 
that type of trust together for 13 years. 
I came to know him and know him 
well. Then of course, we worked to- 
gether as the respective whips of the 
two parties and leaderships. 

I want to commend ALAN CRANSTON, 
who is not here in this debate today. I 
know of no one, absolutely no one who 
has been more committed to the wel- 
fare and well-being of America’s veter- 
ans. I could not point as such to a sin- 
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gle person in this Chamber in my ob- 
servation of 13 years. 

When I relinquished the chairman- 
ship and the ranking member then be- 
came FRANK MURKOWSKI, there was no 
one who worked more profoundly than 
FRANK MURKOWSKI. Now our party is 
very proud to have ARLEN SPECTER rep- 
resenting the Republican ranks as the 
ranking member. He is a very fine and 
supportive ranking member. 

DENNIS DECONCINI is a senior member 
of the committee, works doggedly in 
this area, and has a remarkable and 
large constituency of veterans in his 
home State, which is a very critical 
constituency to any of us. 

So I want to pay particular tribute as 
we get to this legislation as to how it 
really came to pass. Although we do 
the work and Senator DECONCINI, Sen- 
ator SPECTER, Senator MURKOWSKI, and 
all of us along the line have done the 
work. But a most loyal and dogged 
worker for veterans has been ALAN 
CRANSTON. 

He suffered some recent physical dis- 
abilities, and it is a difficult time for 
him in his personal life, but we should 
give credit where credit it due. Even 
though I may reject some of the com- 
mittee views from time to time, I 
think it is important to pay a tribute 
to him for his unselfish work for Amer- 
ica’s veterans. It was he that put to- 
gether a very remarkable staff, John 
Steinberg, who was here for many 
years, and is now a member of the 
courts of veterans appeals and serves 
there with distinction; and Ed Scott, a 
very steady and very able man that I 
have observed for many years; and the 
counsel for our side of the aisle, Tom 
Roberts, again a very steady and 
thoughtful man; and may own personal 
staff member, Dave Balland, who is 
new to the task but filled with energy 
and enthusiasm and does an excellent 
job for me in this area. 

So, Mr. President, we will pass this 
bill today with or without amend- 
ments. One amendment I think has a 
fair opportunity of adoption and the 
other two less so. But they need to be 
addressed. We shall do so and then go 
to conference with the very capable 
SONNY MONTGOMERY, the chairman, the 
long-time chairman of the House Vet- 
erans’ Affairs Committee who is one 
superb and fair-minded man that I have 
thoroughly come to enjoy. There is no 
one more fair or kind or compas- 
sionate. 

I sometimes need SONNY MONTGOM- 
ERY around. He used to save me from 
going off the various cliffs. But never- 
theless I would usually hitch up and go 
right off the cliff anyway. 

So SONNY MONTGOMERY deserves all 
of our adulation; and BOB STUMP, the 
ranking member in the House, and fine 
staff members, like Mack Fleming, and 
so many others. 

They will piece together a very good 
bill from what we send them from here, 
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and what they develop on their own 
side of the the building. 

So, with that, Mr. President, I yield 
the remainder of the time to the floor 
manager with regard to the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania controls 5 min- 
utes. 

Mr. SPECTER. Mr. President, I re- 
serve that time in the event it is nec- 
essary, but I believe that there will be 
amendments to be offered to this bill. 
So I reserve the remainder of that 
time. 

Mr. DECONCINI. I have no time. Iam 
glad the Senator from Wyoming is here 
and I certainly join in thanking him 
for his complimentary remarks; and I 
certainly join him in expressing the 
time-honored labor that Senator CRAN- 
STON has put in on these matters long 
before I came to the Senate. He de- 
serves great credit today. 

I am prepared too take any amend- 
ments or further discussions the Sen- 
ator from Wyoming may like. 

Mr. SIMPSON. Mr. President, then as 
I understand the parliamentary situa- 
tion, the time on the bill has been re- 
served, the remainder by the floor 
manager, and we will go forward with 
amendments at this time. 

The PRESIDING OFFICER. That is 
correct. 

AMENDMENT NO. 1358 
(Purpose: To strike the provision relating to 
care for combat-theater veterans with 
service-related stress disorder) 

Mr. SIMPSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Wyoming [Mr. SIMPSON] 
proposes an amendment numbered 1358. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 16, strike out line 18 and all that 
follows through page 18, line 22. 

On page 18, line 23, strike out 104“ and in- 
sert in lieu thereof 1030. 

On page 19, line 10, strike out 105 and in- 
sert in lieu thereof 104“. 

On page 22, line 1, strike out “106” and in- 
sert in lieu thereof 1050. 

On page 24, line 3, strike out “107” and in- 
sert in lieu thereof “106”. 

On page 24, line 21, strike out 108“ and in- 
sert in lieu thereof 107“. 

On page 26, line 21, strike out 109 and in- 
sert in lieu thereof 1087. 

On page 28, line 19, strike out 110 and in- 
sert in lieu thereof ‘‘109”’. 

Mr. SIMPSON. Mr. President, this 
amendment would strike section 103 of 
the bill which provides for priority care 
of certain combat theater veterans for 
post-traumatic stress disorder [PTSD]. 

That is not as dramatic a pronounce- 
ment as you might believe. 

Section 103 of the bill would establish 
a priority for medical care of combat 
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veterans who have post-traumatic 
stress disorder [PTSD]. 

There are no other priorities for VA 
medical care that are assigned on the 
basis of a condition without any cri- 
teria regarding service connection. 

I think it is very important to hear 
carefully what was described by the 
floor manager with regard to the legis- 
lation because he spoke of the fact of 
diagnosis. That is true. It does provide 
diagnosis. It also does provide verifica- 
tion. That is true. But what it lacks is 
adjudication, which is the entire basis 
of the health care prioritizing within 
the Veterans’ Administration. 

This is a bypass of adjudication based 
on frustration. I think we want to be 
very careful when we legislate like 
that. It is true, diagnosis and verifica- 
tion are here but that is not what we 
do in the VA health care system. We 
adjudicate and prioritize. 

Enactment of that section would 
mean that Congress is now dictating to 
VA hospitals—please hear me- that 
medical care must be provided to such 
veterans on a priority basis over other 
veterans who are seeking care, perhaps 
even for a life-threatening operation 
for a condition. 

That provision, I think, could prove 
to be very disruptive and very dan- 
gerous. I caution that this manner in 
which priorities are to now be estab- 
lished and recognized within the sys- 
tem of veterans’ benefits and services 
is highly unorthodox. This provision 
would establish for the very first 
time—other than one other time when 
we talked about psychosis, which was a 
temporary provision—it had a time 
limit to it, a priority based upon a par- 
ticular condition rather than upon 
service. If a veteran has a condition 
that is service-connected, then he or 
she is entitled to priority treatment 
for medical care for that condition. 
There is a very clear procedure for de- 
termining that service connection. 

If there is a valid rationale for ex- 
tending priority for medical treatment 
to veterans with service- connected 
conditions that have not ever been ad- 
judicated as service connected, then 
perhaps that rationale extends across 
the board. But that rationale has cer- 
tainly not been demonstrated to me. 
What are we honestly trying to do 
here, other than respond in a popular 
way to frustration? 

While it does indeed make sense, I 
think, to prioritize health care on the 
basis of whether veterans have service- 
connected conditions, as opposed to 
non-service-connected conditions, or 
on the inability to afford health care, 
it certainly makes little sense to me to 
establish a priority on the basis of 
which disease or which condition the 
veteran suffers from unless that is done 
on an individual basis, because a par- 
ticular veteran on a particular day ex- 
hibits some signs of a life-threatening 
condition. 


November 20, 1991 


Let me just share with you an exam- 
ple of why this is a very bad provision 
for veterans. First, let me say, as I do 
often, that I am a veteran. I served 2 
years in Germany at the tail end of the 
Army of occupation. I was never in 
combat. There are probably 27 million 
of us who are veterans, perhaps 3 to 4 
million who have never been in combat 
or in the combat theater. It is a very 
important distinction that the Amer- 
ican public does not often discern. I 
have always said that there is a rich 
tapestry placed upon my head, and I 
have always said our first obligation is 
to the combat veteran, to those who 
were injured in training and prepara- 
tion and in the combat theater. That is 
where the first priority should go, not 
sometimes to service-connected dis- 
abled. You would be surprised how you 
can fit in the definition of service-con- 
nected disabled, on leave, or involved 
in other things. I have said all that be- 
fore, and I shall not say it again. 

I am very proud to have served in the 
U.S. Infantry, in the 2d Armored Divi- 
sion, “Hell on Wheels,” and 10th Ar- 
mored Infantry, Military Armored Per- 
sonnel Carrier Platoon. I considered it 
a rare privilege to serve in the U.S. 
Army. Some do not. I did. 

I was able to obtain the GI bill and 
GI life insurance, which will come due 
on the 60th year. I am looking forward 
to the check. I have decided to cash in 
and not wait for the insurance, and 
that is going to be a nice advantage 
from serving in the U.S. armed serv- 
ices. 

Some now consider it more than a 
privilege. They wonder sometimes, 
“What is in it for me?” I think that is 
too bad. But that feeling exists. 

Let me share with you why this is a 
bad provision for veterans. It estab- 
lishes a priority for medical care based 
on this condition of PTSD rather than 
on whether or not the condition is 
service-connected. 

This provision was first introduced in 
1988 in the House of Representatives, 
and the administration—and hear 
this—has adamantly opposed this pro- 
vision, because it bypasses the regular 
VA adjudication process. That is ex- 
actly what is going to happen to it this 
time. It is going to leave here and face 
the same fate. But it will appear on 
your record. 

This provision, for the first time, will 
give this priority on the basis of a con- 
dition, even to a veteran who may be 
there before another veteran with dis- 
ability, possibly life threatening. Let 
me give you an example: If this provi- 
sion were enacted, and if you had two 
veterans, both seeking medical treat- 
ment at the same hospital with, say, 
one doctor available to them at that 
time. This is what would transpire: One 
veteran with a possible life-threatening 
ailment, such as chest pains or heart 
attack, would not be able to see the 
doctor before the other veteran seeking 
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treatment for PTSD, which might have 
extended his or her life for years or 
months. That is because the veteran 
with unadjudicated—please hear that 
word “unadjudicated’’—PTSD would be 
treated as a priority patient. That is 
just how I read this provision and how 
I understand it. Others do, too. The 
veterans’ groups understand it, but 
they know the next step, which will be 
simply to expand the budget to em- 
brace it. They understand that. 

I asked Deputy Secretary Tony 
Principi this question last summer, 
and he replied that that was a correct 
reading of my interpretation of that 
provision. He and Edward Derwinski 
served with great energy and with tre- 
mendous compassion and are very ac- 
cessible to those of us in the Congress. 

This provision would set a very bad 
precedent. We will hear that there has 
been a precedent before, but you will 
also realize that that precedent was 
temporary and only singular. 

Congress cannot and should not 
micromanage and dictate to the VA 


that certain medical care must be pro- 


vided, and must also be provided to 
such veterans on a priority basis over 
other veterans. And that is exactly 
what this provision does. 

It is bad. It will pass. There will be 
no reason that will penetrate the final 
result on that provision. 

And while I concur with the provi- 
sion that would limit application of 
those under this legislation to those 
who served in-country, or in the thea- 
ter of operations, I do indeed feel that 
the establishment of this entire provi- 
sion is especially unwise. 

The administration, through the VA, 
has also indicated its objections to the 
provision requiring this expedited 
treatment and evaluation of those who 
have this terrible distressing mental 
problem—post-traumatic stress dis- 
order. 

Please hear that in my remarks I am 
not trying to denigrate or in any way 
belittle that condition. It is a terrible 
condition. But remember that the de- 
scription of the illness or the injury of 
PTSD will match any description of 
any other citizen sometimes in every 
walk of life, just in the conditions of 
life. Hypertension, distress, depression, 
ulcers, those things come from life, and 
they also come from combat, and they 
also come from the service experience. 

I understand that. I am saying the 
reason the great tide is here to push 
this is because it is very difficult for 
the VA to really be able to match their 
verbage. Sometimes when you start 
talking to a 35-year-old veteran who 
has just been divorced or his son has 
just been arrested for smoking pot or 
the daughter married at the age of 16, 
these are things that cause trauma in 
human beings who have not ever had 
any relationship to the military. It is 
very difficult for the Veterans’ Admin- 
istration, with their limited budget, to 


33151 


sort those things out. The VA will not 
have that opportunity anymore, and 
the resources will be diminished. 

Any provision which singles out vet- 
erans on the basis of a particular dis- 
ability rather than on the cir- 
cumstances in which the disability was 
incurred—that is, combat, training, ac- 
tive duty—should be subject to the 
very closest scrutiny. 

As I say, I have been very active in 
this area for 13 years and we have 
taken on some very unpopular causes, 
trying to simply explain where we go 
and what we do in this remarkable 
body when we mention the name vet- 
eran.” 

In serving on the Veterans’ Affairs 
Committee, and chairing the commit- 
tee, in the U.S. Senate, I have faced 
often the tough necessity of attempt- 
ing to deal responsibly with the legiti- 
mate needs of this Nation’s veterans 
while exercizing the responsibility to 
deal with the economic realities which 
face this entire Nation, including its 27 
million veterans. 

At the risk of being a bit repetitious 
to those who know well my views on 
this subject, let me sum it up as clear- 
ly as I know how. 

The Veterans’ Administration budget 
for fiscal year 1992 is $32.5 billion for 27 
million veterans. That is $1 billion 
higher than last year’s budget, and 
that is the sixth largest budget of 24 
agencies in our Government. We do our 
share for these fine veterans. We 
should, and we always have. 

We are a very generous country and 
we have never, nor will we ever, turn 
our backs on veterans. I can present 
any veteran who would wish to commu- 
nicate with me a list of the things that 
have been done for veterans during the 
tenure of the chairmanship or ranking 
membership of Senator ALAN CRANSTON 
of California and with my assistance as 
chairman when I was chairman. 

And it is extraordinary and also an- 
other myth which needs to be 
demythized. We have done more in the 
way of legislation for the Vietnam vet- 
erans than any veteran in our history 
for various reasons. Guilt, the anxiety 
of sending them to a war that they 
could not win, politics, pressure, we did 
it. And it is an extraordinary record of 
support for the Vietnam veteran. We 
have never, ever violated that respon- 
sibility. 

Senator SPECTER said we have passed 
12—I actually thought there were 13— 
major pieces of veterans legislation. 
And that is a remarkable record for 
this session. But we cannot irrespon- 
sibly continue to pass legislation which 
expands the services of the VA when we 
have no way to pay for it. When we 
pass it in committee someone, some 
persistent and perverse rascal, may 
say: “How are we going to pay for 
that?’ And the answer is: Who cares. 
Just get it out of here. It is good 
stuff.” 
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Well, I think the veterans will finally 
see that good stuff we do is going to 
cut into the support structure of the 
most deserving of veterans and then we 
will begin to see some reaction. Or else 
we will see the hoped-for reaction, 
which is to get more money. You guys 
must have made a mistake. And we do 
that regularly and very diligently. 

So I see no need to expand the serv- 
ices in the VA when we have no way to 
finance them. 

The Department of Veterans Affairs 
does have a mission. It is a statement 
on the side of the building taken from 
Abraham Lincoln’s second inaugural 
address. It is: “To care for him who 
shall have borne the battle, and for his 
widow and his orphan.” And when we 
go to mandate further laws such as this 
one, knowing that there simply is no 
way to finance it, we end up hurting 
the veteran, because we drain the 
money away from people who are our 
first priority to serve. 

The real irony of section 103 is that 
there is no evidence whatsoever that it 
will do much good for anyone. But it 
will please those of us who vote for it. 
It is not going to shorten any lines at 
VA PTSD units. It will not shorten 
even a Single line. It is not going to 
fund itself. It simply makes a promise 
to veterans that we cannot be sure will 
be met. 

There are some who will always char- 
acterize such positions as antiveteran. 
But they are those who do not look at 
what others have done for veterans, 
who do not listen carefully to what has 
been said. 

I have always said that we must rec- 
ognize those priorities. The first and 
highest duty and priority is to the vet- 
eran of combat, or of a combat theater, 
or one who was injured in training or 
the actual performance of military du- 
ties. That is our mission. We go far, far 
from that and take funds then from 
those who are in that category. 

So I would conclude my remarks on 
the amendment. I never said that we 
should turn our backs on any other 
veteran, not with a $32.5 billion budget. 
I only said that in the context of our 
crushing Federal deficit and a debt 
limit of $4.145 trillion. So we need to 
recognize the established priorities. 

This Nation faces a potentially dev- 
astating budget battle. It is the thing 
that causes the most difficulty here. 
The budget agreement asks a painful 
thing for us to recognize because it is 
the first time we have ever been shack- 
led in our largess. And so when we have 
these priorities, it is our duty to recog- 
nize and adhere to them. And this Na- 
tion faces a potentially devastating 
battle of the budget and veterans have 
to be part of the solution. 

Mr. President, I would say that in my 
duties as whip I have often been called 
upon to tabulate the possible results of 
legislation. I know the tally on this 
one without even getting near a roll- 
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call. I know the results. And I made my 
annual plea with some reason here, not 
for some reason, but with some reason, 
hoping that it does not fall entirely on 
deaf ears. And I will, therefore, not 
move to strike this section of the bill. 
And no matter how ill advised, I surely 
feel that it is a very bad precedent that 
we set in force here this day. 

With that, unless there is further 
comment from the manager of the bill 
on the amendment, I at the appropriate 
time will withdraw the amendment. 

Mr. DECONCINI. Mr. President, I 
want to first say to the Senator from 
Wyoming I appreciate his withdrawing 
the amendment, number one; and, No. 
2, his sincere approach toward these 
matters that he has consistently 
brought to the attention of the com- 
mittee. And though I disagree with him 
on a couple of statements he made 
here—and one, I do want the RECORD to 
show that I believe the Senator from 
Wyoming is not correct in stating—and 
I believe he stated—that a veteran with 
a life-threatening condition would be 
pushed aside for a PTSD treatment. 
Maybe I misinterpreted what the Sen- 
ator said. 

I believe under title 38, section 1712 
specifically states where there are 
“compelling medical reasons” all medi- 
cal care priorities—and this would in- 
clude PTSD—can be set aside to care 
for a veteran in a life-threatening situ- 
ation. 

I just did not want the RECORD to be 
inaccurate. Or perhaps I misunderstood 
the Senator from Wyoming. 

Second, the Senator raised some con- 
cern about the cost. And I will just put 
in a statement explaining this Senator 
believes, and the committee believes, 
that this is within the budget agree- 
ment. It only makes this a priority, 
which means the Veterans’ Adminis- 
tration must find the money. And I ap- 
preciate the Senator’s position on it, 
and I think it is good to call it to our 
attention that we are not ravaging or 
doing anything here outside the budg- 


et. 

Mr. President, section 103 of the com- 
mittee bill would allow veterans who 
have been diagnosed as suffering from 
post-traumatic stress disorder [PTSD] 
related to their combat theater service 
to receive treatment on a priority 
basis. The landmark National Vietnam 
Veterans Readjustment Study, released 
in 1988, clearly demonstrated that the 
great majority of the nearly half mil- 
lion Vietnam veterans who were found 
to be suffering from PTSD had not re- 
ceived care from VA. This provision ad- 
dresses the tremendous unmet need 
among veterans for PTSD treatment. 

Mr. President, let me be clear about 
what this provision provides. 

First, the veterans who would benefit 
are combat theater veterans whom VA 
mental-health professionals have diag- 
nosed as suffering from PTSD related 
to their combat theater service and 
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whose combat-area service has been 
verified. 

All it would provide for is a priority 
for care for this service-related disabil- 
ity for these veterans. 

Opposition to this provision makes 
sense only if one believes either that 
the VA mental-health professional can- 
not make that diagnosis or that these 
veterans should not receive care in a 
timely manner. Neither belief is rea- 
sonable. Mental health professionals 
can make these judgments, and these 
veterans deserve to receive care 
promptly. 

Mr. President, these are combat the- 
ater veterans who have been diagnosed 
as suffering from PTSD related to their 
combat area service. 

To insist that these veterans must 
apply for disability compensation and 
receive a formal adjudication of service 
connection before they can receive pri- 
ority health care clearly elevates form 
over substance. VA should not have to 
complete a claims adjudication process 
before furnishing care to these veter- 
ans. 

In the situations to which this provi- 
sion would apply, the veteran has come 
forward seeking mental-health care. At 
that point, he or she is both experienc- 
ing psychological pain or distress and 
obviously is motivated to participate 
in treatment. That is precisely when 
treatment should be started—when the 
veteran clearly wants to receive help. 
That is why I oppose the amendment 
offered by my friend from Wyoming, 
Mr. President. 

What should the Government’s re- 
sponse be to this combat area veteran 
who has a serious mental disorder re- 
lated to his service? Shouldn’t it be to 
provide that care as quickly and effec- 
tively as possible? Of course it should 
be. And that’s the result the commit- 
tee bill would achieve. 

The opponents of this provision say, 
“No, do not treat the combat veteran 
for PTSD when he or she first comes 
forward. Even though a designated VA 
mental health professional has deter- 
mined that treatment is needed for 
PTSD caused by traumatic experience 
in a combat area, don’t treat him right 
away.” 

First, they say, make him file a 
claim for monetary benefits—a claim 
that may take 6 months or more to ad- 
judicate. Then, if the claim for mone- 
tary benefits is granted, we’ll treat the 
veteran at that later time. Of course by 
that time, 6 months or so later, the 
veterans’s condition may have deterio- 
rated and become more intractable. 
The veteran may also be disillusioned 
with the agency that refused him care 
or, for any number of reasons, be no 
longer motivated for treatment. The 
opportunity to be most helpful could be 
lost. 

Also, despite our best efforts to fash- 
ion a health-care system for veterans 
that prioritizes scarce resources ac- 
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cording to certain principles such as 
service connected status, income, or 
status as a former POW, the system 
has not worked for many of the 480,000 
Vietnam Veterans the National Viet- 
nam Veterans Readjustment Study 
identified in 1988 as suffering from full- 
blown PTSD. From that undisputed, 
landmark study and feedback from VA 
Clinicians, we know that hundreds of 
thousands of veterans are out there 
who need care. For example, an Octo- 
ber 19, 1991, article in the Rocky Moun- 
tain News, quoted the Chief of Psychia- 
try at the Denver VA Medical Center 
as saying that there were at least 50 
veterans at the facility who required 
inpatient treatment. Yet the closest 
VA inpatient facilities are in Califor- 
nia, Washington, and Kansas. 

Mr. President, there is no other dis- 
ability as to which there is undisputed 
evidence of such a tremendous unmet 
need among veterans for health-care 
services related to their service. I be- 
lieve strongly that we must do all we 
can to address the problem. 

This provision will help combat area 
veterans get the care they need for 
service-related conditions if needed. 
The amendment to strike it should be 
defeated. 

Mr. President, I share Senator SIMP- 
SON’S concern about the costs of any 
legislation considered by the Veterans’ 
Affairs Committee. In this case, how- 
ever, action on the bill we are consider- 
ing today will comply with the budget 
agreement reached last year and with 
the new budget rules that were enacted 
as a result of that agreement. 

All costs incurred by this bill come 
from discretionary spending. Certain 
provisions may require VA to shift 
some funds from one purpose to an- 
other. That would reflect a long over- 
due redirection of resources to ensure 
that VA treats service-related care as 
its top priority. That’s something our 
committee has been urging for years. 
For example, VA would have to provide 
some service-related PTSD care out of 
otherwise available medical-care funds. 
However, I am pleased to note that 
Congress provided $10 million in the 
fiscal year 1992 VA, HUD, and Inde- 
pendent Agencies Appropriations Act 
to expand PTSD programs. 

The enactment of this bill should 
spur the administration to request 
more realistic levels for service-related 
care in the future. 

With respect to other discretionary 
spending authorized in this legislation, 
the spending is, of course, subject to 
appropriations. Those discretionary 
programs will be funded to the extent 
appropriations bills provide funding 
within the Government-wide, domestic 
discretionary spending caps. 

Last, Mr. President, I think the Sen- 
ator from Hawaii would like to speak 
on the subject matter for a moment, 
and I will yield to him, unless the Sen- 
ator from Wyoming wants to comment. 
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Mr. SPECTER. Mr. President, I have 
very brief comments. 

Mr. DECONCINI. May I yield to the 
Senator from Wyoming first, because I 
mentioned some statement he made, if 
he wants to correct me. 

Mr. SIMPSON. Mr. President, I do 
appreciate that opportunity, because 
the record is clear. When I drew the ex- 
ample for the body, I said very clearly 
when two veterans were seeking medi- 
cal treatment at the same hospital, 
with one doctor available to see them, 
this is what would transpire. And that 
is exactly what will transpire when 
there is not sufficient personnel to deal 
with the issue of prioritization. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER (Mr. 
GORE). The Senator from Pennsylvania. 

Mr. SPECTER. Mr. President, just a 
word or two, because the distinguished 
Senator from Wyoming, after having 
outlined his case, has announced he 
does not intend to pursue the amend- 
ment and will withdraw it. I do think a 
word is called for. 

I share the Senator’s concern about 
micromanagement. But I believe that 
this amendment on priority care for 
those with posttraumatic stress dis- 
orders is warranted because that is a 
very serious matter which has been ne- 
glected, especially from the Vietnam 
war. 

There has been a lot of controversy 
about what posttraumatic stress dis- 
order is, what makes it service con- 
nected. And in establishing this prior- 
ity, the Congress will be saying to the 
Veterans’ Administration: Give a little 
priority attention to this item. 

We are going to be talking about an 
amendment which is going to be 
pushed forward later today for a vote, 
and I think at that time it would be ap- 
propriate to have a discussion in some 
depth with my distinguished colleague 
from Wyoming about the philosophies 
toward veterans. 

I will wait for that event before talk- 
ing at any length, and will hope to do 
that fairly briefly later today. 

I now yield to our distinguished col- 
league from Hawaii. 

The PRESIDING OFFICER. The time 
is controlled by the Senator from Ari- 
zona. 

Mr. DECONCINI. Mr. President, I 
yield to the distinguished Senator from 
Hawaii whatever time he so asks on 
the amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. AKAKA. Mr. President, I thank 
the chairman for yielding this time. 

I want to take the time to express 
my interest in this subject, because of 
the great need for PTSD service in my 
State of Hawaii, particularly in the 
rural neighborhood islands. 

In fact, Hawaii may have the highest 
rates of PTSD incidents and prevalence 
of any place in the United States. The 
national media—and I refer to ABC’s 
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“20-20°—reports that the big island of 
Hawaii is a place where veterans with 
PTSD have come from around the 
country. They have flocked there to 
the big island, and have done so per- 
haps because its climate and geography 
closely resembles that of Vietnam’s. 

I have visited these folks in Kona on 
the big island. When I arrived there, 
they came out from the hills—they live 
up in the hills—and expressed their de- 
sire for more service. And many of 
them are PTSD-required services. 

Mr. President, let me be clear about 
this provision and what this provision 
provides. 

First, the veterans who would benefit 
are combat-theater veterans whom VA 
mental-health professionals have diag- 
nosed as suffering from PTSD related 
to their combat-theater service, and 
whose combat-area service has been 
verified. All it would provide for is a 
priority for care for this service-relat- 
ed disability for these veterans. 

Any opposition to this provision 
makes sense only if one believes either 
that the VA mental-health profes- 
sionals cannot make that diagnosis or 
that these veterans should not receive 
care in a timely manner. Neither belief 
is reasonable. Mental-health profes- 
sionals can make these judgments, and 
these veterans deserve to receive care 
promptly. 

Mr. President, there are combat-the- 
ater veterans who have been diagnosed 
as suffering from PTSD related to their 
combat-area service. To insist that 
these veterans must apply for disabil- 
ity compensation and receive a formal 
adjudication of service connection be- 
fore they can receive priority health 
care clearly elevates form over sub- 
stance. The VA should not have to 
complete a claims adjudication process 
before furnishing care to these veter- 


ans. 

In the situation to which this provi- 
sion would apply, the veteran has come 
forward seeking mental-health care, 
and at that point, he or she is both ex- 
periencing psychological pain or dis- 
tress, and obviously is motivated to 
participate in treatment. That, Mr. 
President, is precisely when treatment 
should be provided; when the veteran 
clearly wants to receive help. 

My friend from Wyoming has worked 
hard in this committee, and for many 
years has done so, and has expressed 
his opinion. I am happy to note that he 
is withdrawing his amendment. 

I just offer these comments to point 
out my deep interests in PTSD, and the 
reasons we need to help the veterans 
who clearly want to receive this help. 

I yield the floor. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that Senator 
SANFORD and Senator WELLSTONE be 
added as cosponsors of S. 869 and S. 775. 

The PRESIDING OFFICER. Without 


objection, it is so ordered. 
Mr. DECONCINI. Mr. President, I am 


prepared to yield back the remainder 
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of our time on this amendment, and do 
so, unless the Senator from Pennsylva- 
nia has any other comments. 

Mr. SPECTER, addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania has 5 minutes 
remaining on the bill. 

Mr. SPECTER. I believe I have no 
time allotted on the amendment. That 
is under the control of Senator 
SIMPSON. I will retain my time on the 
bill. I do not believe it will be nec- 
essary to use it, but as a precautionary 
measure, I retain that. 

Mr. DECONCINI. I yield back the re- 
mainder of the time on this amend- 
ment, Mr. President. 

Mr. SIMPSON. Mr. President, let me 
just express what a pleasure it is to 
serve with the Senator from Hawaii, 
Senator AKAKA, who has come on the 
committee in his first years in the Sen- 
ate and is making a great contribution. 
I watch him work, and you get to know 
your colleagues. 

He is a very extraordinarily dedi- 
cated, and also very helpful in the area 
of rural health care, which is a very 
critical need in my State, as well as 
his. I enjoy working with him on those 
issues. 

With that, Mr. President, I withdraw 
the amendment, and therefore yield 
back the remainder of the time on the 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator has that right. 

The amendment is withdrawn. 

The amendment (No. 1358) was with- 
drawn. 

AMENDMENT NO. 1359 
(Purpose: To strike out the provision relat- 
ing to eligibility of veterans for services at 

Vet centers) 

Mr. SIMPSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Wyoming [Mr. SIMPSON] 
proposes an amendment numbered 1359. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows; 

On page 18, strike out line 23 and all that 
follows through page 19, line 9. 

On page 19, line 10, strike out “105’' and in- 
sert in lieu thereof 104“. 

On page 22, line 1, strike out 106“ and in- 
sert in lieu thereof 105“. 

On page 24, line 3, strike out “107” and in- 
sert in lieu thereof ‘‘106’’. 

On page 24, line 21, strike out 108 and in- 
sert in lieu thereof 107“. 

On page 26, line 21, strike out “109” and in- 
sert in lieu thereof “108”. 

On page 28, line 19, strike out “110” and in- 
sert in lieu thereof 1090. 

Mr. SIMPSON. Mr. President, this 
amendment would strike section 104 of 
the bill, which provides for expanding 
readjustment counseling eligibility to 
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include veterans of World War II or the 
Korean conflict. 

This provision—hear this, please. We 
are talking about readjustment coun- 
seling for those two wars. This provi- 
sion would bring about a major and 
sweeping change in the readjustment 
counseling program. I think it would 
be extremely ill-advised, for the basic 
reason that there already exists an en- 
titlement for readjustment counseling 
for Vietnam-era veterans. It is already 
on the books. 

This provision is yet another step 
that we see so often on the road to per- 
petuating what was originally con- 
ceived and originally created as a tem- 
porary program to assist Vietnam-era 
veterans in adjusting to civilian life. 
That is what we did this for, Vietnam 
veterans, people who were suspicious of 
the VA, and we responded to that. I 
was chairman. I listened for a year to 
the hearings and the testimony. And 
they made a believer out of me that 
these vet centers were very important. 

But now this provision in this section 
for the very first time would extend 
this eligibility for readjustment coun- 
seling services to people who served in 
World War II and Korea. What are we 
really doing now? This is bizarre. It 
truly boggles the mind to think that 
the loyal veterans of World War II. 
which ended 45 years ago, still are hav- 
ing trouble readjusting to civilian life 
after their military service. These fine 
veterans have already made that tran- 
sition, and in a very brave manner, 
many years ago. And for those who did 
not make the transition—that is what 
the VA is for. 

The VA fully treats those who have 
that distress from the Second World 
War and from Korea. The vet centers 
were established for Vietnam veterans 
who were said to be alienated from the 
VA system. It has never been alleged 
until this last few months—please hear 
this—that the World War II veterans 
and Korean conflict veterans were 
alienated from the VA’s health care 
system. 

That is where we are. That is how we 
get to these places. I am wholly 
unpersuaded as to why scarce funding 
for medical care for the vet centers for 
the Vietnam veterans should be ex- 
pended in this manner when the VA’s 
sole purpose is to take care of veterans 
who have had those conditions. 

You can see how hazardous the work 
is on the Veterans’ Affairs Committee 
because you know where this amend- 
ment is going, too. Certainly, life 
hands people setbacks and disappoint- 
ments. And many people, veterans of 
World War II and Korea among them, 
occasionally have trouble dealing with 
the complexities of life. But hear this 
carefully. There are psychiatric serv- 
ices of a full range available, always 
available—always have been avail- 
able—through the VA for such veterans 
of World War I, or World War II, or 
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Korea—of any conflict we have ever 
had, and especially Vietnam because 
we set up the centers for them. 

It seems to me to be stretching 
things to the breaking point of absurd- 
ity to attribute problems of difficulties 
now for a war that ended 45 years ago, 
and one that ended in the early fifties, 
about readjusting to civilian life. I 
think we must honestly conjecture how 
many decades it takes to readjust to 
civilian life. Armistice was declared in 
the Korean conflict in 1953, 38 years 
ago. Many of my friends served there. 
World War II ended 46 years ago. Many 
of my friends served there. I was a boy 
during that conflict. I was too young to 
join the Guard during the Korean con- 
flict. Many of my friends did join in a 
local unit in Cody, WY. Some were 
killed, and many served with great dis- 
tinction. It was a sad, anguishing 
event. 

So I do not want you to repel in an- 
guish or horror that suddenly I am say- 
ing something which is evil, unkind, or 
not compassionate. I do not mean to 
suggest in any way that some veterans 
of those earlier wars did not have seri- 
ous readjustment problems or that 
some may not still, still today, be suf- 
fering mental anguish as a result of 
their wartime experiences. That is the 
hell of war. In World War I it was 
called shellshock. In Vietnam it was 
called PTSD. In World War II it was 
called combat fatigue, or battle fa- 
tigue. That same term came into the 
Korean war, which was just, remember, 
several years after the conclusion of 
the Second World War. 

But the strain and pressures of mod- 
ern life are also certain to take their 
toll on any person, and psychiatric 
services are always available through 
the VA medical centers for those veter- 
ans who find they have problems as a 
result of their military service or other 
pressures of civilian life. 

Surely, a part of the original jus- 
tification for the storefront counseling 
centers—which I supported fully after 
hearings and learning the issue from 
the Vietnam veterans—was that the 
Vietnam era veterans were more likely 
to feel alienated from the system. 

To suggest now, as this provision 
does, that veterans of these earlier 
wars are also so alienated from the 
VA’s medical care system that they 
also hesitate to seek help after 30, 40, 
or 50 years—not 50, but 45—that they 
hesitate to seek help from its medical 
centers strains all credulity. 

What is this, really, but a response to 
pressures? Not always do those pres- 
sures come—from outside the system, 
but inside. 

The administration also shares this 
concern for readjustment eligibility for 
counseling for these veterans of service 
prior to Vietnam. 

Finally, I will close by saying that 
the VA—and no one must miss this— 
provides a superb mental health and 


November 20, 1991 


counseling facility to veterans through 
services other than the vet centers. 
They always have, they always will. 
These services are available to veter- 
ans of all of our wars: World War I, 
World War II, Korea, Vietnam, Desert 
Storm. These individuals, these fine 
veterans who served, these combat vet- 
erans especially, have available to 
them the full range of benefits from 
the VA health care system, including 
the comprehensive psychiatric and 
counseling services of the VA medical 
centers. And there you are. 

As members of the Veterans’ Affairs 
Committee, we have all worked to en- 
sure these excellent services are avail- 
able. But, again, martyrdom is not a 
becoming trait. I know the score on 
this one, too. I simply again ask for 
some reason here, also some reason for 
some fiscal accountability and respon- 
sibility as we duplicate services. 

But it will work. And it will keep 
alive a program that may not have had 
the budget stimulus because it has 
worked well. So now we are going to 
fold in wars of 38 and 45 years ago, 
which will only, again, result in taking 
benefits away from those who most 
need them. 

So I ask that perhaps those words 
have been heard. We must be sensible. 
This is cosmetic. We take marvelous 
care of these veterans of earlier wars. 
They saved our country. And we re- 
sponded to them in a very meaningful 
and gracious way. 

Knowing the realities of such issues 
on the Senate floor coming from 
skilled assessment of my tour as chair- 
man and ranking member, I will not 
move to strike that section of the bill. 
It will be a reckless burden upon my 
colleagues and an additional rollcall 
vote with a known result of extraor- 
dinary proportions, but I hope some- 
one, and I think the House will hear it 
carefully, will realize that we should 
not be doing our business in this way. 

We should do it in a sensible, up- 
front way and somehow not pretend 
that the veterans of wars long past are 
somehow deprived of services within 
the VA when they are given, thank 
God, every known possible service— 
psychiatric service, health care, and 
the attention of a system of huge di- 
mensions to which we finance some 
$32.5 billion. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. Under 
the previous order, there are 30 min- 
utes controlled by the Senator from 
Wyoming, of which 19 minutes remain, 
and 30 minutes controlled by the man- 
ager of the bill, the Senator from Ari- 
zona. 

Mr. DECONCINI. I yield to the Sen- 
ator from Pennsylvania. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, I shall 
not speak long because our distin- 
guished colleague has stated his inten- 
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tion to withdraw the amendment. But I 
begin by thanking him for his usual 
careful analysis. He provides a great 
service to our committee, to the Sen- 
ate, to the Congress and to the country 
in many, many ways and has again 
today by raising an issue on priorities. 

I believe that counseling is impor- 
tant for World War II and Korean vet- 
erans because we have found many who 
have come forward who need such 
counseling, and I believe that help for 
them can be integrated into the coun- 
seling centers which are now being di- 
rected solely for the Vietnam veterans. 

What we are doing here, Mr. Presi- 
dent, is establishing a congressional 
say from what we have heard from the 
veterans in this country, from what 
our constituents are telling us. We do 
not really wish to micromanage, but I 
do believe it is appropriate when we 
hear so many cases of veterans from 
World War II and the Korean conflict. 
The Korean era is one in which I 
served, but not in a conflict situation. 
I had Stateside duty as a second lieu- 
tenant and then first lieutenant in the 
office of special investigations in the 
Air Force. 

We are responding to a need for that 
era. Ultimately the administration will 
be with others. I think it is very useful, 
always, to have a Senator SIMPSON 
challenge our priorities. 

We are going to have a more spirited 
discussion this afternon on another 
subject. So at least speaking for my- 
self, I shall await that event before 
saying anything at any length at all. I 
thank the Chair and thank my col- 
league from Arizona. 

Mr. DECONCINI. Mr. President, I 
echo what the Senator from Pennsylva- 
nia just said and will not go into re- 
sponding to the Senator from Wyo- 
ming. I appreciate the approach of the 
Senator from Wyoming. He has, indeed, 
been one of the leaders, if not the lead- 
er, with Senator CRANSTON on these vet 
centers and they were, indeed, set up 
for Vietnam veterans. 

Time has changed, the need has been 
expanded. Referrals are made from the 
veterans hospital and Veterans’ Ad- 
ministration out of these centers. Over 
7,000 Korean and Second World War 
veterans each year come to these cen- 
ters, and the need is very clear. I have 
the greatest respect for my friend from 
Wyoming and his observations and 
analysis of the bill. 

Mr. President, it is very important to 
defeat this amendment to delete the 
provision to make vet center services 
available to World War II and Korea 
combat veterans. In April of this year, 
the Congress enacted legislation to ex- 
pand eligibility to individuals who 
served in areas of hostilities after the 
Vietnam era. The administration sup- 
ported that expansion. 

However, the recently enacted legis- 
lation does not cover combat veterans 
from World War II and Korea. 
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Numerous research papers and other 
reports that we have noted in commit- 
tee reports provide clear evidence that 
some older veterans would benefit from 
assistance from vet centers. The com- 
mon theme of these papers and reports 
is that the psychological effects of 
combat can last for a very long time in 
a chronic state or resurface many 
years after a person’s exposure to ex- 
traordinary stress. 

In addition, we know that significant 
numbers of World War II and Korea 
veterans are already seeking this as- 
sistance. VA’s readjustment counseling 
service reports that approximately 600 
new Korean and World War II veterans 
are seen at vet centers each month. 

In fact, many of these older veterans 
are being referred to vet centers by VA 
medical center staff. 

This is the clearest kind of proof pos- 
sible that the readjustment counseling 
program is exactly the kind of care 
that these veterans need. 

Mr. President, medical research and 
the reports I have cited, and the fact 
that more than 7,000 veterans of World 
War II and the Korean conflict come to 
vet centers each year seeking help, 
clearly establish that this legislation is 
needed. The vet centers have done a 
tremendous job in providing needed 
counseling to thousands of Vietnam- 
era veterans, and I believe strongly 
that the expertise of vet center staff 
should be tapped for the benefit of 
older combat theater veterans who 
could be helped by it. 

Let me yield to the distinguished 
Senator from Hawaii who wants to 
comment on this. Excuse me, I ask the 
Senator to bear with me. 

Mr. SIMPSON. Mr. President, I ap- 
preciate the Senator from Arizona de- 
ferring to me, and I will go imme- 
diately to the Senator from Hawaii. 

As I told the staff and those involved 
in managing this bill, I must now ab- 
sent myself. I shall return for an 
amendment which I shall not with- 
draw, so I leave the manager with the 
ability to please relinquish my time at 
the conclusion of the remarks of the 
Senator from Hawaii. I shall return 
after my obligation. 

Mr. DECONCINI. I thank the Senator, 
and I take it the Senator has with- 
drawn the amendment? 

Mr. SIMPSON. Indeed, I think the 
RECORD discloses, it should, that the 
amendment is, therefore, withdrawn. 

The PRESIDING OFFICER. The Sen- 
ator has that right. The amendment is 
withdrawn. 

The amendment (No. 1359) was with- 
drawn. 

Mr. DECONCINI. I yield to the distin- 
guished Senator from Hawaii. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. AKAKA. I thank the chairman 
for yielding time to me. I thank the 
Senator from Wyoming, my friend and 
colleague, for withdrawing his amend- 
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ment. While he has intended to with- 
draw his amendment, I would like to 
take a moment to comment on this 
issue. 

As my colleagues are aware, vet cen- 
ters are currently prohibited from out- 
reaching and counseling veterans who 
served in pre-Vietnam conflicts, in 
spite of the fact that many of these 
veterans suffer from the same readjust- 
ment difficulties experienced by veter- 
ans who served in Southeast Asia, Gre- 
nada, Panama, or the Persian Gulf. We 
should take our heads out of the sand, 
recognize this fact, and extend vet cen- 
ter eligibility to all veterans who re- 
quire the program’s services. 

Over the years, vet centers have re- 
ported widespread demand for care 
from pre-Vietnam-era veterans. On av- 
erage, according to testimony provided 
to the Veterans’ Affairs Committee, 
our vet centers—in technical violation 
of the law—unofficially see as many as 
750 to 1,000 World War II and Korean 
war veterans each month. We can as- 
sume that many more such veterans 
would be helped if vet centers were able 
to counsel and outreach these veterans 
freely and openly. 

Mr. President, the fact that vet cen- 
ter personnel are illegally assisting 
troubled veterans demonstrates their 
deep professional commitment to help 
fellow human beings in need rather 
than their willingness to break the 
law. We need to legitimize services 
that in some cases are already being 
provided secretly to veterans, under 
the table, even as if they were crimi- 
nals or modern day lepers. We need to 
let vet centers carry out their mission, 
unfettered by artificial eligibility dis- 
tinctions that have little clinical 
meaning. 

Let me use a simple example. If a 
veteran walks into a VA health facility 
complaining of hearing loss, we try to 
help him. Physicians examine him, per- 
haps they prescribe a hearing aid. But 
in doing so, they don’t ask him what 
particular era or war he served in as a 
condition of examination. There is no 
difference between this veteran and one 
who walks into a local vet center be- 
cause he is having trouble coping with 
his war experiences. Perhaps he can’t 
hold a job, maybe he can’t sleep, per- 
haps he cowers in terror every time he 
hears a car backfire or a helicopter 
flies overhead, or perhaps he experi- 
ences unexplainable flashes of violent 
rage. Common sense would say that a 
vet center counselor should be able to 
see him as a client, to help him work 
out his problems, or to direct him to 
other services offered through VA. 

But this particular veteran happens 
to be a World War II veteran; according 
to law, he is not eligible to use vet cen- 
ters. He is ineligible despite the fact 
that he served in a period of war, he ex- 
perienced combat, and he suffers from 
readjustment problems. He cannot get 
assistance simply because he had the 
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profound ill-luck to have fought for his 
country at the wrong time. Mr. Presi- 
dent, there is no difference between 
this man and his brother in arms who 
served in Vietnam. Neither is there a 
difference between his readjustment 
difficulties and those of the veteran 
who came in complaining of hearing 
loss. In fact, there is no difference be- 
tween the two at all except the dif- 
ference between mental and physical 
health. 

This is one aspect of this debate, Mr. 
President. It is the presumption that 
those who have emotional or psycho- 
logical difficulties in coping with their 
war experiences are somehow less de- 
serving than those who suffer physical 
injuries. It is the age-old stigma 
against mental health that is rearing 
its head today. 

It is also about whether a veteran 
should only be permitted to seek help 
in cold examining rooms by white- 
coated doctors and faceless bureau- 
crats, or whether he should have the 
opportunity to seek aid in an informal 
setting, where he can preserve what re- 
mains of his dignity and relate to indi- 
viduals who share his experiences. 

Mr. President, aside from the ques- 
tion of assisting a neglected veterans 
population, an additional reason for ex- 
tending eligibility to pre-Vietnam-era 
veterans is that by expanding the port- 
folio of our vet centers, we are also 
helping ensure their continued viabil- 
ity. Over the years, we have seen the 
importance of these community-based 
facilities in treating and outreaching 
veterans who otherwise would not have 
availed themselves of VA services and 
benefits available in more traditional 
VA settings. 

In fact, vet centers have served as 
important first-contact points, as con- 
duits, for veterans to access other VA 
facilities, such as outpatient clinics, 
medical centers, or benefits offices. 
Over the course of time, because of 
their effectiveness, we have seen the 
image of vet center personnel gradu- 
ally transformed from that of lone 
rangers to that of consummate profes- 
sionals who are integral members of 
the VA team. 

Mr. President, no one interacts with 
veterans on their own terms and in 
their own environment as well as the 
outstanding individuals who comprise 
our 196 vet centers. Their informal, 
people-oriented, nontraditional ap- 
proach to problems has vastly ex- 
panded VA’s ability to communicate 
with the veterans community at large. 

Mr. President, I know of no more im- 
portant or effective program than the 
Readjustment Counseling Service. Let 
us act wisely by giving vet centers the 
authority to assist all veterans with le- 
gitimate readjustment problems, re- 
gardless of the era in which they 
served. 

Thank you, Mr. President. 

I yield back my time. 
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Mr. DECONCINI. Mr. President, I 
thank the Senator from Hawaii for his, 
as usual, detailed explanation in oppo- 
sition to an amendment that has been 
withdrawn but also in support of the 
vet centers. I thank him very much. 

AMENDMENT NO. 1380 

Purpose: To authorize the display of 
the POW/MIA flag on flagstaffs at the 
national cemeteries of the United 
States. 

Mr. DECONCINI. Mr. President, on 
behalf of the Senator from Michigan 
[Mr. RIEGLE] I send to the desk an 
amendment and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator for Arizona [Mr. DECONCINI], 
for Mr. RIEGLE, proposes an amendment 
numbered 1360. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as folllows: 

i On page 67, below line 14, add the follow- 
ng: 

TITLE IV—MISCELLANEOUS 
SEC. 401. AUTHORIZATION TO FLY POW/MIA FLAG 


AT NATIONAL CEMETERIES OF THE 
UNITED STATES. 

(a) AUTHORIZATION.—The director of each 
national cemetery is authorized to display a 
POW/MIA flag on a flagstaff at that ceme- 
tery. In determining whether to display a 
POW/MIA flag at the cemetery, the director 
is authorized and urged to consult with ap- 
propriate representatives of local civic and 
veteran's organizations having an interest in 
the activities of the cemetery. 

(b) PROHIBITION.—No officer or other em- 
ployee of the Federal Government may obli- 
gate appropriated funds for the purposes of 
purchasing a POW/MIA flag for display at a 
national cemetery. 

(c) DEFINITIONS.—In this section: 

(1) The term “national cemetery” means 
any cemetery in the National Cemetery Sys- 
tem referred to in section 1000 of title 38, 
United States Code. 

(2) The term “POW/MIA flag’ means the 
flag designated as the National League of 
Families POW/MIA flag pursuant to section 2 
of the Joint Resolution designating Septem- 
ber 21, 1990, as ‘‘National POW/MIA Recogni- 
tion Day”, and recognizing the National 
League of Families POW/MIA flag (Public 
Law 101-355; 104 Stat. 416). 

(3) The term “flagstaff” means any flag- 
staff at a national cemetery, including the 
main flagstaff of the cemetery. 

Mr. DECONCINI, Mr. President, this 
amendment is acceptable to both sides. 
It has been cleared by Senator SPEC- 
TER. It simply provides local VA ceme- 
tery directors with the authority to fly 
the POW/MIA flag on a daily basis. 

Mr. RIEGLE. Mr. President, on April 
25, I introduced a bill, along with the 
Senator from New Hampshire [Mr. 
SMITH] which would authorize Direc- 
tors of Department of Veterans’ Affairs 
National Cemeteries to fly the POW/ 
MIA flag on a daily basis. Today, I am 
offering this legislation as an amend- 
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ment to S. 869 the Veterans Health 
Care Amendments Act of 1991 to afford 
well-deserved recognition to the thou- 
sands of American service personnel 
a remain missing and unaccounted 
or. 

Sixteen years ago, our Government 
withdrew its last official presence from 
Vietnam. But in America’s haste to de- 
part, the fate of more than 2,000 service 
personnel was left unresolved. Further- 
more, the physical remains of tens of 
thousands of troops who served in 
World War I, World War II, and the Ko- 
rean war still have not been recovered. 
Until the fate of every missing Amer- 
ican is resolved, America must remain 
committed to keeping the POW/MIA 
issue as a top national priority. 

The amendment I introduce today is 
designed to change an unfortunate pol- 
icy of the National Cemetery System 
of the Department of Veterans’ Affairs. 
Currently, the VA permits flying of the 
POW/MIA flag at national cemeteries 
only on 3 days per year—Memorial 
Day, Veterans’ Day, and National POW/ 
MIA Recognition Day. This directive, 
though, does not acknowledge the fact 
that the POW/MIA question is a year- 
round concern for the Nation. More- 
over, it falls short of the sympathy and 
respect America should afford to the 
families of missing Americans who 
must deal with their heartache and 
loss each day. 

For almost 2 years, the Fort Custer 
National Cemetery in Augusta, MI, 
flew the POW/MIA flag on a daily basis. 
Although they had received not one 
complaint during that period, the VA 
ordered Fort Custer to lower the flag 
and to raise it only on the prescribed 
holidays. Mr. President, citizens of 
Michigan feel strongly about the con- 
tinuing national tragedy of America’s 
missing. If they, or other Americans, 
would like to fly the POW/MIA flag 
each day as a testimony of their con- 
cern, they should be allowed to do so. 
For this reason, I am introducing this 
amendment to authorize the directors 
of more than 100 cemeteries in the VA 
national cemetery system to fly the 
POW/MIA flag on a daily basis. 

While this amendment places discre- 
tion on whether to fly the flag in the 
hands of the cemetery director, it 
urges the director to consult with com- 
munity leaders to decide if the flag will 
be flown in the individual community. 
Although the decision to fly the flag at 
each cemetery would be taken out of 
the hands of the VA and given to each 
cemetery director, in practice I hope 
the decision to honor POW/MIA’s will 
rest with the community. 

This legislation does not contain any 
funding for the purchase of POW/MIA 
flags. It is designed to encourage com- 
munity involvement through the dona- 
tion of a flag to cemeteries choosing to 
fly one. As an example of how this 
process may work, $500 has already 
been donated for the purchase of a flag 
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pole and a POW/MIA flag for the Fort 
Custer National Cemetery. 

I strongly believe that daily flying of 
the POW/MIA flag at America’s na- 
tional cemeteries would be a meaning- 
ful step to commemorate American 
service personnel whose fate is yet un- 
resolved. While some progress has been 
made to speed the search for missing 
Americans, we must remain dedicated 
to identifying and returning all pos- 
sible POW/MIA’s and devoted to recall- 
ing their profound contribution to the 
freedom we enjoy in our democratic so- 
ciety. 

This dilemma will not end today, nor 
will it conclude tomorrow. But, hope- 
fully, through our persistence and per- 
severance, America will one day soon 
have a full accounting of all missing 
Americans. By offering this amend- 
ment, I hope to express my commit- 
ment to achieving a full accounting of 
those missing and unaccounted for and 
to offer our Nation a fitting tribute to 
these esteemed and courageous people. 

Mr. DECONCINI. Mr. President, I 
know of no opposition to this. I urge 
adoption of the amendment. 

I yield back any time on the amend- 
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1360) was agreed 
to. 
Mr. BOREN. Mr. President, I want to 
express my sincere appreciation to the 
committee for including in this legisla- 
tion my bill, S. 327, which will guaran- 
tee outpatient care for all former pris- 
oners of war as defined by present law. 
I also thank the 40 cosponsors for their 
support of this measure. 

It was not until 1970 that the first 
statutes were enacted to specifically 
address health problems of former 
POW’s. Since that time, impressive 
progress has been made in recognizing 
and taking the necessary action to cor- 
rect these problems. 

The VA has also performed yeoman’s 
work in meeting the needs of the 
former POW’s. The regulations and di- 
rectives to administer these recent 
laws have for the most part ensured 
prompt and proper handling of the 
unique problems of the POW. A good 
example is the easing of regulations to 
establish service-connected disabilities 
because, of course, good medical 
records on prisoners of war were not 
kept by the enemy. 

Section 101 of Public Law 100-322 
which covers eligibility for health care 
services, placed former POW’s in cat- 
egory A which guarantees inpatient 
care for all former POW’s but provides 
restricted outpatient care for those 
former POW’s. The language reads that 
those former POW’s less than 50 per- 
cent disabled may receive outpatient 
care. That, Mr. President, is the reason 
for my bill—the word “may.” My bill 
very simply changes the word “may” 
to shall.“ 
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Mr. President, we owe a special debt 
to our former POW’s which, in my 
view, certainly includes the delivery of 
their health care. The impact on the 
health of former POW’s is unknown 
from mental cruelty, torture, and mal- 
nutrition. In my view, every POW gave 
his all for his country and should know 
that this great country will always 
take care of his health needs. 

As a matter of fact, we must insure 
that any young man or woman enter- 
ing the military of this country knows 
that our Government commits to the 
health care of anyone who is taken 
prisoner of war. 

While it appears that no POW’s have 
been denied care, continued constraints 
on Federal funding are inevitable. I in- 
troduced this bill to clarify our respon- 
sibility to former POW’s and to prevent 
a former POW from being turned away. 

Of the nearly 77,000 former POW’s, 
many fewer than half use the DVA hos- 
pital and clinic services so the CBO es- 
timates the cost of my bill to be at the 
most no more than $1 million a year. 
Let me repeat that figure: $1 million in 
an annual health care budget $13,000 
spent for veterans health care will 
guarantee outpatient care to those who 
served in POW camps during wars our 
Nation has fought. 

Mr. President, I thank my fellow col- 
leagues for helping to let the world 
know that we take care of our own by 
including my bill to provide VA out- 
patient care of the former POW’s. 

Mr. LEAHY. Mr. President, the Sen- 
ate is taking an important step today 
to improve health care for our veter- 
ans. I strongly support the Veterans 
Health Care Amendments Act of 1991. 

The post-traumatic stress disorder 
provisions in this bill are long overdue. 
The excellent work by Dr. Matt Fried- 
man at the VA National PTSD Center 
in White River Junction, VT, has dem- 
onstrated that the diagnosis and treat- 
ment of PTSD should be a high priority 
in the VA health care system. I also 
strongly commend the persistent ef- 
forts of Senator DASCHLE who has led 
the fight to improve the availability of 
PTSD treatment. 

Sadly, the administration has ig- 
nored the evidence that PTSD is a sig- 
nificant problem. Even though VA hos- 
pitals have become more aware of 
PTSD and demand on the system has 
increased, the administration has 
failed to request new funds for ex- 
panded treatment or research activi- 
ties. 

The Senate Appropriations Commit- 
tee has found it necessary to correct 
this injustice. As a member of the VA- 
HUD Subcommittee, I have strongly 
supported amendments adding millions 
to the administration’s inadequate re- 
quest for PTSD from fiscal year 1989 to 
fiscal year 1992. The passage of this au- 
thorization act will mandate increased 
accessibility for veterans who need 
PTSD care. 
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Mr. President, I also want to express 
my support for a provision in S. 869 to 
expand eligibility at vet centers for 
World War II and Korean war veterans. 
These veterans suffer from the same af- 
flictions as veterans from the Vietnam 
conflict and deserve treatment in vet 
centers. No treatment in our VA sys- 
tem should discriminate against veter- 
ans from a particular conflict. 

ATTORNEY REPRESENTATION 

Mr. ROCKEFELLER. Mr. President, 
as a member of the Committee on Vet- 
erans’ Affairs, I have been working for 
several years to remedy a serious prob- 
lem for veterans who are confronted by 
an aggressive debt collection proceed- 
ing by the Department of Veterans Af- 
fairs. 

This issue is one of basic fairness. 
During a debt collection proceeding, a 
veteran’s credit rating, military secu- 
rity clearance, and his or her future in- 
come may be at risk. This is serious 
matter, and veterans deserve to have 
the option of retaining an attorney for 
every step of the process. 

Included in the committee amend- 
ment to the Veterans’ Health Care 
Amendments Act is an important pro- 
vision to correct this problem and clar- 
ify a veteran’s right to obtain legal 
counsel. This provision makes clear 
that in situations where a veteran 
faces a VA initiated debt collection 
proceeding related to VA benefits, and 
in other situations in which no claim 
for benefits is involved—such as con- 
stitutional challenges to VA regula- 
tions and Freedom of Information Act 
cases, and VA actions to withhold pay- 
ments because of asserted overpay- 
ments or other alleged debts to the 
VA—an attorney may be hired by the 
veteran at any point in the proceeding. 

BACKGROUND 

Under current law, VA treats, and 
under the predecessor provisions since 
1986 has treated, a person facing a debt 
collection the same as a person initiat- 
ing a benefits claim proceeding with 
respect to the attorneys’ hiring limita- 
tions in sections 3404 and 3405 of title 
38. These limitations provide that in a 
proceeding before VA with respect to 
benefits, a fee may not be paid to an 
attorney for services rendered before 
the first final decision of the Board of 
Veterans’ Appeals, the adjudicatory 
body in VA’s claims adjudication sys- 
tem. Criminal sanctions are provided 
for attorneys who solicit or receive fees 
in violation of the prohibition. These 
provisions have been construed by VA 
to prohibit a person in an administra- 
tive proceeding before the agency from 
retaining a defense attorney until after 
the first final decision of the BVA. 

The VA’s position on the applicabil- 
ity of the attorney fee restrictions to 
debt collection and other proceedings 
has taken many turns in the recent 
past. In 1976, for example, the VA ex- 
pressly exempted debt collection pro- 
ceedings from the reach of these fee 
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statutes. Then, through a general 
counsel opinion issued in 1986, the 
agency appeared to reverse itself, stat- 
ing that the attorney fee restrictions 
did indeed apply in the context of debt 
collection cases. 

In June 1988, a lawsuit was filed 
against VA charging that application 
of the statutes in debt cases was con- 
trary to the language and legislative 
intent of those statutes. The VA’s posi- 
tion was upheld by the U.S. District 
Court for the Eastern District of Vir- 
ginia in the case of Bahnmiller et al. v. 
Derwinski, 724 F. Supp. 1208. While the 
case was on appeal, the VA general 
counsel issued yet another opinion, 
which appeared to limit application of 
the fee restrictions to debt waiver 
cases and non-home loan debt proceed- 
ings. Subsequently, the agency’s appli- 
cation of the statute was upheld by the 
U.S. Court of Appeals for the Fourth 
Circuit. The court interpreted the VA’s 
last general counsel opinion in a broad 
fashion, holding that much of the case 
was moot because of the VA’s conces- 
sion of a large part of the relief sought 
by the parties. 

Mr. President, the ever changing po- 
sition of the VA on this issue in recent 
decades has resulted in a state of con- 
fusion as to when and how a veteran 
may be represented by defense counsel 
when facing the debt collection appara- 
tus of the VA. 

A provision in the committee amend- 
ment would clarify once and for all 
that veterans facing debt collection ac- 
tivity by the Government are entitled 
to hire counsel as they see fit to advise 
and represent them at any stage of 
these proceedings. My goal is to make 
clear that a distinction must be drawn 
between situations in which a veteran, 
as the initiating party, seeks VA bene- 
fits, and situations in which VA initi- 
ates an administrative action against 
the veteran to collect an alleged debt 
to the U.S. Government. 

VA and Congress have historically 
attempted to keep the VA claims proc- 
ess as nonadversarial as possible. When 
a veteran makes a claim for benefits, 
VA personnel are obligated to provide 
assistance in the preparation and pros- 
ecution of the veteran’s claim. The his- 
torical justifications for the attorney 
fee limitations have been both to re- 
tain the nonadversarial nature of the 
claims process and to protect veterans 
from being preyed upon by attorneys. 

However, in cases in which the VA is 
the plaintiff and seeks to recover an al- 
leged debt from a veteran or other per- 
son, the very nature of the proceeding 
is different from those in which a per- 
son affirmatively seeks a benefit from 
VA. This is because in instituting a 
debt collection proceeding, VA and the 
alleged debtor are placed from the out- 
set in adversarial roles, and the inter- 
est in maintaining the nonadversarial 
nature of the system is not at issue. 

Evidence of the fundamentally dif- 
ferent nature of debt collection pro- 
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ceedings can be found in the fact that 
the Department in such proceedings 
commits itself by regulation to take 
aggressive action in collecting the al- 
leged debt (38 CFR section 1.910). The 
standard practice in such cases is for 
VA to issue strongly worded demand 
letters to the debtor, citing the pos- 
sible adverse consequences—including 
reporting the debt to credit reporting 
agencies which may affect the veter- 
an’s ability to obtain credit, offsetting 
existing disability benefits upon which 
the veteran may be relying, and, if nec- 
essary, referring the debt to the Inter- 
nal Revenue Service for collection if 
the debt is not settled. In such cases, 
with the financial security and well 
being of the alleged debtor and his or 
her family at stake, I believe it is both 
necessary and entirely appropriate to 
afford persons the unencumbered op- 
portunity to retain legal representa- 
tion in order to ensure that their inter- 
ests are adequately protected. 

Mr. President, I have worked closely 
with Congressman STAGGERS on this 
issue, and applaud his leadership in the 
House. In March, Congressman STAG- 
GERS chaired a hearing in his sub- 
committee on this issue. At that hear- 
ing, Congressman STAGGERS specifi- 
cally asked the VA about this issue. 
VA officials testified regarding this 
issue that the VA did not have any ob- 
jections to the legislation I cospon- 
sored with Senator CRANSTON last year 
to allow the payment of attorney fees 
for service rendered in proceedings at 
the administrative level regarding loan 
guarantee indebtedness, including the 
waiver of recovery of such indebted- 


ness. 

Mr. President, as I mentioned earlier, 
VA now appears to draw a distinction 
between debt cases arising out of the 
home loan program, and those arising 
in other contexts. Indeed, the VA gen- 
eral counsel’s most recent opinion on 
the issue, as interpreted by the U.S. 
Court of Appeals for the Fourth Cir- 
cuit, suggests that veterans may have 
counsel in certain home loan debt 
cases, but not in others. This appears 
to be a distinction without a dif- 
ference. Regardless of the cir- 
cumstances giving rise to the alleged 
debt, the result to the veteran is the 
same. The veteran faces aggressive 
debt collection activity under a com- 
plex system of rules and appellate pro- 
cedures, legally barred from hiring 
competent legal representation. Re- 
gardless of the size of the debt, or the 
circumstances giving rise to it, the 
stiff administrative sanctions wielded 
against the veteran caught up in the 
process are not contingent upon such 
distinctions. A veteran’s credit rating 
may be ruined just as effectively over 
an alleged $500 education debt as it 
would be in the case of an alleged 
$20,000 home loan debt. 

Mr. President, last year the distin- 
guished chairman of the Veterans’ Af- 
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fairs Committee, Mr. CRANSTON and 
myself introduced similar legislation 
to remedy this problem. Today, al- 
though the agency’s position on the ex- 
tent of these restrictions has shifted 
somewhat, the fundamental difficulties 
facing veterans in need of representa- 
tion in debt collection cases remain. 

This legislation is necessary to fulfill 
the great promise that Congress, in en- 
acting the Veterans’ Judicial Review 
Act, made to veterans and other per- 
sons who deal with VA that they will 
be afforded basic fairness in their deal- 
ings with the Department. This provi- 
sion would in no way alter the full 
force of the limitations and sanctions 
that exist under current law with re- 
gard to the hiring and paying of legal 
counsel in cases where a person affirm- 
atively seeks a benefit from the De- 
partment. The complexity of debt pro- 
ceedings and the potentially very seri- 
ous impact to debt collection cases re- 
quire that a veteran or other person al- 
leged to owe a debt to the VA have full 
opportunity to retain competent legal 
representation. 

By enacting this important measure, 
we can protect a veteran’s basic right 
to secure legal counsel. This is impor- 
tant for veterans in West Virginia and 
across the country. It is an issue of 
basic fairness. 

Mr. SHELBY. Mr. President, I rise 
today on behalf of America’s veterans 
community and ask that my colleagues 
join me in supporting legislation to en- 
hance the lives of these brave men and 
women. The Senate will consider two 
important pieces of legislation. 

S. 775, the Veterans Compensation 
Improvement Act of 1991, will ensure a 
much needed cost-of-living adjustment 
for disabled veterans and their depend- 
ents. The Senate is obligated to pass 
this legislation swiftly in order to show 
America’s veterans that the Congress 
will not allow veterans entitlements to 
be lost among partisan disputes. The 
closing days of the 10lst Congress 
failed to produce a veterans COLA. 

Mr. President, there are some 410,000 
veterans in my home State of Ala- 
bama. I believe that I heard from a 
good many of them last year when we 
in the Senate failed to pass a COLA 
bill. These men and women and their 
families told me that the U.S. Senate 
did not care about America’s veterans. 
That, of course, is untrue. However, it 
is clear that we in Congress often take 
our Nation’s veterans for granted. The 
Senate has the opportunity today to 
change that. 

Furthermore, Mr. President, the Sen- 
ate will be considering a bill that is of 
enormous benefit to the many veterans 
that suffer from post-traumatic stress 
disorder. S. 869, the Veterans Post- 
Traumatic Stress Disorder Treatment 
Act of 1991, will enhance the availabil- 
ity of treatment of PTSD for combat 
veterans who suffer from this debilitat- 
ing condition. From World War II to 
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the Persian Gulf war, thousands of vet- 
erans suffer from PTSD, a condition 
that is misunderstood by many in our 
society. Congress must take the lead in 
initiating such programs. Without a 
firm commitment to programs like 
PTSD treatment, many that suffer 
from this debilitating condition will 
never have the opportunity to seek 
treatment. 

Today, the Senate has the oppor- 
tunity—and the  responsibility—to 
strengthen its relationship with the 
veterans community. Senator CRAN- 
STON and his colleagues on the Veter- 
ans Affairs Committee have worked 
hard to bring these bills before the 
Senate. I implore my colleagues to join 
me in support of this important legisla- 
tion. It is essential to the men and 
women that have sacrificed so much 
for our country, that we in the Senate 
act this morning to pass S. 775 and S. 
869. 


——ů— 


VETERANS COMPENSATION 
IMPROVEMENT ACT 


Mr. DECONCINI. Mr. President, again 
on behalf of the majority leader under 
authority that is granted to him, I ask 
the Chair to set aside S. 869 tempo- 
rarily and turn to S. 775. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 775) to increase the rates of com- 
pensation for veterans with service-con- 
nected disabilities and the rates of depend- 
ency and indemnity compensation for the 
survivors of certain disabled veterans. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Veterans’ Affairs, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Veterans Com- 
pensation Improvement Act of 1991”. 

SEC. 2. DISABILITY COMPENSATION AND DE- 
PENDENCY AND INDEMNITY COM- 
PENSATION RATE INCREASES. 

(a) IN GENERAL.—(1) The Secretary of Veter- 
ans Affairs shall, as provided in paragraph (2), 
increase, effective December 1, 1991, the rates of 
and limitations on Department of Veterans Af- 
fairs disability compensation and dependency 
and indemnity compensation. 

(2)(A) The Secretary shall increase each of the 
rates and limitations in sections 314, 315(1), 362, 
411, 413, and 414 of title 38, United States Code, 
that were increased by the amendments made by 
the Veterans’ Compensation Amendments of 
1991 (Public Law 102-3; 105 Stat. 7). The in- 
crease shall be made in such rates and limita- 
tions as in effect on November 30, 1991, and 
shall be by the same percentage that benefit 
amounts payable under title II of the Social Se- 
curity Act (42 U.S.C. 401 et seq.) are increased 
effective December 1, 1991, as a result of a deter- 
mination under section 215(i) of such Act (42 
U.S.C. 415(i)). 

(B) In the computation of increased rates and 
limitations pursuant to subparagraph (A), 
amounts of $0.50 or more shall be rounded to the 
nert higher dollar amount and amounts of less 
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than $0.50 shall be rounded to the next lower 

dollar amount. 

(b) SPECIAL RULE.—The Secretary may adjust 
administratively, consistent with the increases 
made under subsection (a), the rates of disabil- 
ity compensation payable to persons within the 
purview of section 10 of Public Law 85-857 (72 
Stat. 1263) who are not in receipt of compensa- 
tion payable pursuant to chapter 11 of title 38, 
United States Code. 

(c) PUBLICATION REQUIREMENT.—At the same 
time as the matters specified in section 
215(i)(2)(D) of the Social Security Act (42 U.S.C. 
415(i)(2)(D)) are required to be published by rea- 
son of a determination made under section 215(i) 
of such Act during fiscal year 1991, the Sec- 
retary shall publish in the Federal Register the 
rates and limitations referred to in subsections 
(a)(2)(A) and (b) as increased under this section. 
SEC. 3. CLARIFICATION OF SCOREKEEPING RULE 

FOR COST-OF-LIVING INCREASES IN 
COMPENSATION RATES. 

For the purpose of calculating the baseline 
under section 257(b) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 
U.S.C. 907(b)) with respect to the increase in 
veterans’ compensation for a fiscal year, the 
amount by which each rate of compensation is 
increased is assumed to be rounded to the near- 
est whole dollar. 

SEC. 4. REDUCTION IN PENSION FOR VETERANS’ 
SURVIVORS WHO ARE RECEIVING 

NURSING HOME 
CARE. 

(a) REDUCTION IN PENSION.—Paragraph (2) of 
section 5503(f) of title 38, United States Code, is 
amended to read as follows: 

“(2)(A) Not more than $90 per month may be 
paid under chapter 15 of this title to or for any 
person described in subparagraph (B) for any 
period that a nursing facility furnishes such 
person with services covered by a Medicaid 
plan. The restriction in the preceding sentence 
applies to periods after the month of the per- 
sons admission to the nursing facility. 

“(B) A person referred to in subparagraph (A) 
is a person— 

i) who is covered by a Medicaid plan for 
services furnished such person by a nursing fa- 
cility; and 

ii) who is (I) a veteran who has neither 
spouse nor child, or (II) a surviving spouse who 
has no child. 

(b) CONFORMING AMENDMENTS.—Section 
5503(f) of such title is amended as follows: 

(1) In paragraph (3)— 

(A) by striking out “a veteran” and inserting 
in lieu thereof “a person referred to in para- 
graph (2)(A)"’; and 

(B) by striking out “such veteran under para- 
graph (2) of this subsection” and inserting in 
lieu thereof “such person under such para- 
graph”. 

(2) In paragraph (4)— 

(A) by striking out “A veteran” and inserting 
in lieu thereof ‘‘A person referred to in para- 
graph (2)(A)"’; 

(B) by striking out the veteran” both places 
it appears and inserting in lieu thereof ‘‘the per- 
son”; and 

(C) by striking out the veteran's” and insert- 
ing in lieu thereof the persons 

(c) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (b) shall take effect on 
November 1, 1991, and apply with respect to 
months after October, 1991, and shall expire on 
September 30, 1992. 

SEC. 5. EXTENSION OF PRESUMPTION OF SERV- 
ICE CONNECTION FOR CERTAIN RA- 
DIATION-EXPOSED RESERVISTS. 

(a) IN GENERAL.—Section 312(c) of title 38, 
United States Code, is amended in paragraph 
(4)— 

(1) by redesignating subparagraphs (A) and 
(B) as subparagraphs (B) and (C); 
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(2) by inserting before subparagraph (B) (as 
redesignated by paragraph (1)) the following 
new subparagraph: 

“(A) The term ‘active duty’ includes active 
2 for training and inactive duty training.“, 
a 

(3) in subparagraph (B) (as redesignated by 
paragraph (I), by striking out a veteran” and 
inserting in lieu thereof “an individual". 

(b) EFFECTIVE DATE.—The amendments made 
— subsection (a) shall take effect as of May 1, 
1988. 


SEC. 6. EXPANSION OF LIST OF DISEASES PRE- 
SERVICE-CONNECTED 


(a) IN GENERAL.—Section 312(c) of title 38, 
United States Code, is amended— 

(1) in paragraph (1), by striking out ‘‘to a de- 
gree and all that follows through sub- 
section)"; 

(2) in paragraph (2), by adding at the end the 
following new clauses: 

M Cancer of the salivary gland. 

“(O) Cancer of the urinary tract.“ 

(3) by striking out paragraph (3); and 

(4) by redesignating paragraph (4) as para- 
graph (3). 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on January 1, 
1992. 

SEC. 7. EXAMINATION OF OTHER ACTIVITIES IN- 
VOLVING EXPOSURE TO IONIZING 
RADIATION. 

The Veterans’ Dioxin and Radiation Exposure 
Compensation Standards Act (Public Law 98- 
542) is amended— 

(1) in section Sc) 

(A) by striking out “or” at the end of 
subclause (A); 

(B) by striking out, and” at the end of 
subclause (B) and inserting in lieu thereof / 
or”; and 

(C) adding at the end the following new 
clause— 

) in connection with such veteran's par- 
ticipation in an activity listed pursuant to sec- 
tion 10, to ionizing radiation; and”; 

(2) in section 5(b)(2)(B)— 

(A) by striking out or“ after the comma at 
the end of clause (i); 

(B) by striking out the period at the end of 
clause (ii), and inserting in lieu thereof “, or”; 
and 

(C) by adding at the end the following new 
clause: 

iii) a connection to exposure to ionizing ra- 
diation, in the case of a veteran who partici- 
pated, or a category of veterans who partici- 
pated, in an activity listed pursuant to section 
10."; and 

(3) in section 5(b)(3)(B)— 

(A) by inserting or from participation in an 
activity listed pursuant to section 10" after ‘‘de- 
vice”; and 

(B) by striking out “during active military, 
naval, or air service” and inserting in lieu 
thereof “while serving on active duty, active 
duty for training, or inactive duty training“: 
and 

(4) by adding at the end the following: 

“OTHER ACTIVITIES INVOLVING EXPOSURE TO 
IONIZING RADIATION 

“Sec. 10. (a) IDENTIFICATION OF ACTIVITIES 
INVOLVING EXPOSURE.—(1) Not later than 210 
days after the date of the enactment of the Vet- 
erans Compensation Improvement Act of 1991, 
the Secretary of Veterans Affairs (hereafter in 
this section referred to as the Secretary), in 
consultation with the Secretary of Defense, 
shall identify not less than three activities 
(other than radiation-risk activities described in 
section 312(c) of title 38, United States Code) in 
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which individuals serving on active duty, active 
duty for training, or inactive duty training have 
participated and which likely would have er- 
posed such individuals to levels of ionizing radi- 
ation above background levels. In identifying 
the activities, the Secretary, to the extent fea- 
sible, shall consider the number and level of ez- 
posure of individuals and shall— 

“(A) describe the times and places at which 
exposure to each listed activity may have oc- 
curred; 

) specify the maximum level of radiation to 
which participants or categories of participants 
in each listed activity may have been exposed; 

0) provide information sufficient to make 
possible the identification of the individuals 
who, while so serving, participated in each of 
the activities; and 

D) estimate the maximum number of indi- 
viduals who participated in each of the activi- 
ties. 
%) Not later than October 1 of each of the 
fiscal years 1993, 1994, and 1995, the Secretary 
shall identify not less than three additional ac- 
tivities determined in the manner prescribed in 
paragraph (1). 

“(b) EVALUATION BY THE ADVISORY COMMIT- 
TEE ON ENVIRONMENTAL HAZARDS.—Immediately 
after the Secretary identifies an activity pursu- 
ant to subsection (a), the Secretary shall direct 
the Advisory Committee (established under sec- 
tion 6) to evaluate, and make a finding as to, 
whether participation by any veteran or cat- 
egory of veterans in the activity resulted in an 
opportunity for potentially harmful erposure to 
ionizing radiation. Evaluations and findings 
made pursuant to this subsection shall be made 
on the basis of available scientific evidence. 

“(c) REPORT OF EVALUATION.—The Advisory 
Committee promptly shall make the evaluation 
required by subsection (b) with respect to each 
activity identified pursuant to subsection (a) 
and, not later than 120 days after receiving a di- 
rection under subsection (b), submit to the Sec- 
retary a report regarding the results of the eval- 
uation. The Advisory Committee shall include in 
the report its findings and such recommenda- 
tions as it considers appropriate to assist the 
Secretary in carrying out subsection (d). 

“(d) DETERMINATIONS.—The Secretary shall, 
within 60 days after receiving a report of an 
evaluation under subsection (c), list each activ- 
ity identified pursuant to subsection (a) unless 
the Secretary determines (based on the report of 
the Advisory Committee under subsection (c) 
and all other relevant scientific evidence, infor- 
mation, and analysis available to the Secretary 
at the time of the determination) that the activ- 
ity did not result in an opportunity for poten- 
tially harmful exposure to ionizing radiation. 

‘(e)(1) REPORTS TO CONGRESSIONAL COMMIT- 
TEES.—Within five days after the first activity is 
identified pursuant to subsection (a), the Sec- 
retary shall submit to the Committees on Veter- 
ans’ Affairs of the Senate and the House of Rep- 
resentatives a report of the activity and provide 
the information specified in subsection (a)(1) (A) 
through (D). Thereafter, whenever an activity is 
so identified, the Secretary shall immediately re- 
port that fact to such committees. 

“(2) Within 120 days after receiving a report 
of an evaluation under subsection (c), the Sec- 
retary shall submit to such committees a copy of 
that report and a report of the actions that the 
Secretary has taken and is planning to take 
with respect to the matters pertaining to the 
evaluation. 

“(f) DEFINITIONS.—For the purpose of this 
section, the terms ‘active duty’, ‘active duty for 
training’, and ‘inactive duty training’ shall 
have the meanings provided in paragraphs (21), 
(22), and (23), respectively, of section 101 of title 
38, United States Code. 
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SEC. 8 SAVINGS PROVISION FOR CERTAIN RE- 
MARRIED SPOUSES. 


The amendments made by section 8004 of the 
Omnibus Budget Reconciliation Act of 1990 
(Public Law 101-508) shall not apply with re- 
spect to any individual who on October 31, 1990, 
was a surviving spouse or child of a veteran 
within the meaning of title 38, United States 
Code, unless after that date that individual (1) 
marries, or (2) in the case of a surviving spouse, 
begins to live with another person while holding 
himself or herself out openly to the public as 
that person's spouse. 

Mr. DECONCINI. Mr. President, the 
distinguished chairman of the commit- 
tee, Senator CRANSTON, has asked me 
also as ranking Democrat to manage 
this legislation. I am pleased to do it in 
his behalf. 

I urge my colleagues to support the 
pending bill. This measure would make 
improvements in legislation enacted in 
1988 for veterans who were exposed to 
radiation during the nuclear weapons 
test or the occupation of Hiroshima 
and Nagasaki. These improvements are 
very much needed. 

Mr. President, on behalf of the Sen- 
ator from California and myself, I espe- 
cially thank the distinguished Senator 
from Pennsylvania, ARLEN SPECTER, 
for his involvement in this committee 
and his staff so that we can proceed to 
this very important legislation. 

We have been able to develop a meas- 
ure that will help to fulfill our com- 
mitments to our Nation’s veterans by 
ensuring that veterans’ programs are 
brought up to date and made current. 

On behalf of Senator CRANSTON 
again, I send to the desk a committee 
modification of the bill as reported and 
ask that the committee substitute be 
so modified. 

The PRESIDING OFFICER, Under 
the agreement, the committee retains 
the right to modify the amendment. 

The substitute is therefore so modi- 
fied. 

The modification is as follows: 

On page 3, line 17, strike out Compensa- 
tion” and insert in lieu thereof Benefits“. 

On page 3, strike out line 19 and all that 
follows through page 5, line 8. 

On page 5, line 9, strike out 3“ and insert 
in lieu thereof 2. 

On page 5, line 18, strike out 4 and insert 
in lieu thereof 3“. 

On page 7, line 12, strike out on Septem- 
ber 30, 1992.“ and insert in lieu thereof in 
accordance with section 5503(f)(6) of title 38, 
United States Code. 

On page 7, strike out line 13 and all that 
follows through page 8, line 5, and insert in 
lieu thereof the following: 

SEC. 4, ACCESS TO INFORMATION NECESSARY 
FOR THE ADMINISTRATION OF CER- 
TAIN VETERANS’ BENEFITS LAWS. 

Section 1113 of the Right to Financial Pri- 
vacy Act of 1978 (12 U.S.C. 3413) is amended 
by adding at the end the following new sub- 
section: 

pi) The provisions of this title do not 
apply to a disclosure of information re- 
quested pursuant to paragraph (2). 

“(2) Subject to paragraph (3), the Secretary 
of Veterans Affairs may request a financial 
institution to disclose to the Department of 
Veterans Affairs the name and address of 
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any customer who is receiving or has re- 
ceived payment of disability compensation, 
dependency and indemnity compensation, or 
pension under the provisions of title 38, Unit- 
ed States Code, or section 10 of Public Law 
85-857, (72 Stat. 1263) by direct deposit in the 
5 account at that financial institu- 
on. 

“(3)(A) The Secretary may make a request 
referred to in paragraph (2) only if the Sec- 
retary determines that the requested infor- 
mation— 

) is necessary in order for the Depart- 
ment of Veterans Affairs to administer the 
provisions of law referred to in such para- 
graph; and 

“(ii) cannot be secured by a reasonable 
search of records and information of the De- 
partment. 

“(B) The Secretary shall include a certifi- 
cation of the determination referred to in 
subparagraph (A) in each request presented 
to a financial institution. 

(4) Information disclosed pursuant to a 
request referred to in paragraph (2) may be 
used solely for the purpose of the adminis- 
tration of benefits programs under laws ad- 
ministered by the Secretary of Veterans Af- 
fairs if, except for the exemption in para- 
graph (1), the disclosure of that information 
would otherwise be prohibited by any provi- 
sion of this title. 

(5) For the purpose of this subsection, the 
term ‘direct deposit’ means a process in 
which funds are disbursed (by electronic 
transfer or otherwise) from the Treasury of 
the United States to a financial institution 
and are deposited in one or more accounts in 
that financial institution pursuant to in- 
structions provided by the Secretary of the 
Treasury.“ 

On page 8, line 6, strike out 6“ and insert 
in lieu thereof “5”. 

On page 8, line 10, strike out ‘312(c)" and 
insert in lieu thereof 11120)“. 

On page 8, line 22, strike out “January 1, 
1992" and insert in lieu thereof “May 1, 1992”. 

On page 9, strike out line 1 and all that fol- 
lows through page 13, line 14, and insert in 
lieu thereof the following: 

SEC. 6. IDENTIFICATION OF CERTAIN ACTIVITIES 
RELATING TO EXPOSURE TO IONIZ- 
ING RADIATION. 

The Veterans’ Dioxin and Radiation Expo- 
sure Compensation Standards Act (38 U.S.C. 
1154 note) is amended by adding at the end 
the following new section: 


“IDENTIFICATION OF ACTIVITIES IN- 
VOLVING EXPOSURE BEFORE JANU- 
ARY 1, 1970" 

“SEC. 10. (a) IDENTIFICATION OF ACTIVITIES 
INVOLVING EXPOSURE BEFORE JANUARY 1, 
1970.—(1) In order to determine whether vet- 
erans (other than veterans who participated 
in the tests or occupation activities referred 
to in section 5(a)(1)(B)) suffer from disabil- 
ities as a result of the exposure of such vet- 
erans to ionizing radiation during the active 
military, naval, or air service of such veter- 
ans that occurred before January 1, 1970, the 
Advisory Committee established under sec- 
tion 6 shall— 

() review all available scientific studies 
and other relevant information relating to 
the exposure of such veterans to ionizing ra- 
diation during such service; and 

“(B) on the basis of such review, submit to 
the Secretary of Veterans Affairs a report 
containing the recommendation of the Advi- 
sory Committee on the feasibility and appro- 
priateness for the purpose of the determina- 
tion under this paragraph of any additional 
investigation with respect to any activity of 
such veterans during such service. 
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2) Upon the request of the Advisory Com- 
mittee, the Secretary of Veterans Affairs 
(after seeking such assistance from the Sec- 
retary of Defense as is necessary and appro- 
priate) shall make available to the Advisory 
Committee records and other information re- 
lating to the service referred to in paragraph 
(1) that may assist the Advisory Committee 
in carrying out the review and recommenda- 
tion referred to in that paragraph. 

“(3) The Advisory Committee shall submit 
to the Secretary of Veterans Affairs the re- 
port referred to in paragraph (1)(B) not later 
than September 30, 1992. 

(b) INVESTIGATION PLAN AND REPORT OF 
SECRETARY OF VETERANS AFFAIRS.—(1) Upon 
receipt of the report referred to in subpara- 
graph (B) of subsection (a)(1), the Secretary 
of Veterans Affairs shall— 

(A) identify which or the activities re- 
ferred to in that subparagraph, if any, that 
the Secretary intends to investigate more 
fully for the purpose of making the deter- 
mination referred to in that subsection; and 

„B) prepare a plan (including a deadline 
for the plan) to carry out that investigation 
and make that determination. 

2) Not later than April 1, 1993, the Sec- 
retary shall submit to the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives a report containing— 

(A) a list of the activities identified by 
the Secretary pursuant to paragraph (1)(A) 
and the basis of such identification; and 

„B) the plan referred to in paragraph 
(1)(B)."". 

On page 13, strike out line 15 and all that 
follows through page 13, line 25, and insert in 
lieu thereof the following: 

SEC. 7. EXTENSION OF AUTHORITY OF SEC- 
RETARY OF VETERANS AFFAIRS TO 


Section 315(b) of title 38, United States 
Code, is amended by striking out Septem- 
ber 30, 1991” and inserting in lieu thereof 
“December 31, 1996”. 

On page 13 below line 25, insert the follow- 
ing: 

SEC. 8. REDESIGNATION OF CERTAIN POSITIONS 
WITHIN THE DEPARTMENT OF VET- 
ERANS AFFAIRS. 

(a) REDESIGNATION OF POSITION OF CHIEF 
MEDICAL DIRECTOR.—Section 305(a)(1) of title 
38, United States Code, is amended by strik- 
ing out “a Chief Medical Director,” and in- 
serting in lieu thereof an Under Secretary 
for Health, who is the Chief Medical Director 
and”. 

(b) REDESIGNATION OF POSITION OF CHIEF 
BENEFITS DIRECTOR.—Section 306(a) of such 
title is amended by striking out “a Chief 
Benefits Director,” and inserting in lieu 
thereof “an Under Secretary for Benefits, 
who is the Chief Benefits Director and”. 

(c) CONFORMING AMENDMENT.—Section 5314 
of title 5, United States Code, is amended by 
striking out the following: 

“Chief Medical Director, Department of 
Veterans Affairs. 

“Chief Benefits Director, Department of 
Veterans Affairs.“; 
and inserting in lieu thereof the following: 

“Under Secretary for Health, Department 
of Veterans Affairs. 

“Under Secretary for Benefits, Department 
of Veterans Affairs.“. 

(d) EFFECTIVE DATE.—The amendments 
made by subsections (a), (b), and (c) shall 
take effect on the date of the enactment of 
this Act. 

Amend the matter on page 14 to read as 
follows: 

Amend the title so as to read: To improve 
the compensation of certain veterans for ex- 
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posure to ionizing radiation, to improve the 
administration of veterans benefits pro- 
grams, and for other purposes.“ 

Mr. DECONCINI. Mr. President, for 
the information of my colleagues I will 
note that the committee modification 
deletes two provisions already enacted 
in Public Law 102-86. The first provi- 
sion expanded compensation for radi- 
ation-related diseases to include cer- 
tain reservists. The second provision 
corrected an inequity in section 8004 of 
the Omnibus Reconciliation Act of 1990 
for certain remarried surviving spouses 
and certain married children. The 
modification also strikes the provision 
granting a COLA in compensation ben- 
efits. The COLA was enacted in Public 
Law 102-152 and now of course is not 
necessary to be reenacted. The modi- 
fication adds a provision based on ad- 
ministrative requested legislation that 
would amend the Right to Privacy Act 
of 1978. The provision would authorize 
VA to obtain from financial institu- 
tions mailing addresses of those whose 
VA benefits are deposited through di- 
rect deposits. 

I am concerned about any legislation 
that makes exceptions to the privacy 
protection, Mr. President. I believe, 
however, that this provision is crafted 
very narrowly. It will protect bene- 
ficiaries from unwarranted intrusion 
and will help ensure timely and accu- 
rate payment of benefits to veterans. 

Finally, Mr. President, section 6 of 
the bill as modified would establish a 
mechanism for VA to examine certain 
past military activities that involve 
exposure to radiation. The provisions 
represent a compromise resulting from 
negotiations with Senator MURKOWSKI 
and Senator SIMPSON. We received a 
great deal of help and input in these 
negotiations from Senator SPECTER 
and the administration, for that mat- 
ter, for which we are grateful and we 
have this compromise before us. 

These latest revisions preserve the 
basic goal of the bill before us. It will 
require the VA to investigate whether 
certain diseases are associated with a 
veteran’s exposure to radiation during 
military service. I urge all my col- 
leagues to support this important leg- 
islation. 

The PRESIDING OFFICER. The 
Chair will advise that under the pre- 
vious order there is 1 hour of debate al- 
located for this bill, 30 minutes for the 
manager of the bill, of which 25 min- 
utes remain, and 30 minutes to the 
Senator from Pennsylvania, who is now 
recognized. 

Mr. SPECTER. Mr. President, I 
thank the Chair for that advice. I am 
pleased to reciprocate some advice that 
we are going to take much less time so 
that we can move ahead. This is impor- 
tant compromise legislation. I again 
commend my colleague from Arizona, 
Senator DECONCINI, for his outstanding 
work and the outstanding work of Sen- 
ator CRANSTON, who has chaired the 
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committee in such a hardworking man- 
ner. 

The provisions on the so-called la- 
tency period as to radiation were craft- 
ed after considerable discussion among 
many of us, with considerable input 
from Senator SIMPSON and Senator 
MuRKOWSKI. This is a very important 
legislative piece, and I think it reflects 
the tremendous concern and tremen- 
dous focus which the Veterans’ Com- 
mittees in the Senate and the House, 
Congress as a whole, are giving to vet- 
erans’ issues. 

Mr. President, as ranking Republican 
member of the Committee on Veterans’ 
Affairs, I am pleased to support pas- 
sage of S. 775, the Veterans Compensa- 
tion Improvement Act of 1991, as 
amended by the committee. This legis- 
lation has evolved over the last 6 
months to become a package of bene- 
fits for veterans who have been exposed 
to the harmful effects of radiation. In 
addition, the legislation contains a 
number of administrative changes for 
the Department of Veterans Affairs 
[VA] which will improve services to our 
Nation’s veterans. 

RADIATION PROVISIONS 

Mr. President, this bill makes three 
important modifications to the work 
this committee has done to deal fairly 
with veterans who were exposed to ion- 
izing radiation during service. 

First, S. 775 would eliminate the so- 
called latency period between exposure 
to radiation and incurrence of disease 
in order for a disease to be considered 
a service-connected disability. Under 
current law, unless a radiogenic disease 
becomes manifest within 40 years of ex- 
posure to radiation, there is no pre- 
sumption that the disease is connected 
to the exposure. When we enacted the 
atomic veterans provisions in 1988, this 
was good science. Later research has 
shown, however, that radiogenic dis- 
eases can in fact manifest themselves 
many years after exposure. This provi- 
sion recognizes this new information 
and, as we always try to do on this 
committee, gives the benefit of the 
doubt to the veteran. 

Second, the bill expands the list of 
diseases presumed to be service-con- 
nected to include cancer of the salivary 
gland and urinary tract. Again, this ex- 
pansion reflects the current state of 
scientific knowledge in the area, and is 
based on long-term studies of Japanese 
survivors of the atomic explosions at 
Hiroshima and Nagasaki in World War 
II 


Third, the bill requires the Secretary 
to examine scientific evidence to deter- 
mine if there were activities involving 
the exposure of servicepersons to radi- 
ation prior to 1970 which warrant fur- 
ther study, in order to determine 
whether such veterans suffer disabil- 
ities as a result of that exposure. Spe- 
cifically, the Secretary of Veterans Af- 
fairs would be required to direct VA’s 
Advisory Committee on Environmental 
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Hazards to examine all material relat- 
ing to the exposure of veterans to ion- 
izing radiation before 1970. In turn, the 
Advisory Committee would make rec- 
ommendations to the Secretary for fur- 
ther study and additional investigation 
of activities which may have exposed 
service members to ionizing radiation. 
The Secretary would then submit a re- 
port to Congress on plans for further 
study, along with a timetable for that 
study. 

I know that questions have been 
raised about exposure to radiation 
other than in the context of nuclear ex- 
plosions. I look forward to the work of 
the Secretary and the Advisory Com- 
mittee to lead us in a measured way to 
the scientific investigations of such ac- 
tivities. 

ADMINISTRATIVE PROVISIONS 

This bill also makes a number of ad- 
ministrative changes that will enable 
VA to provide quality services to our 
veterans. 

First, the bill clarifies the score- 
keeping rule for future cost-of-living 
increases in compensation rates. This 
provision would restore the rule, 
changed under last year’s budget agree- 
ment, which requires the Office of 
Management and Budget to assume 
normal rounding; that is, to the near- 
est whole dollar, in setting the baseline 
figure in the veterans’ compensation 
COLA. Under present law, the round- 
ing down” used by OMB can have the 
effect of attributing excess direct- 
spending costs to VA, which could trig- 
ger as pay-as-you-go sequestration 
when our committee COLA legislation 
is based on normal rounding. This pro- 
vision would restore prior scorekeeping 
practice and ensure that disabled vet- 
erans and their survivors receive a full 
cost-of-living allowance. 

Second, the bill would allow VA to 
obtain from financial institutions ad- 
dress information for individuals to 
whom VA is paying benefits through 
electronic funds transfer or other di- 
rect-deposit means. This would allow 
VA to verify the address information of 
veterans and their survivors who are 
receiving pension and compensation 
payments to prevent abuses or fraudu- 
lent activities. 

Third, the bill would also extend, 
through December 31, 1996, VA’s legal 
authority to operate a regional office 
in the Republic of the Philippines. The 
statutory authority under which VA 
currently operates a regional office in 
Manila, through which VA administers 
compensation, pension, and education 
benefits to Filipinos who were in or at- 
tached to U.S. Armed Forces during 
World War II, expired on September 30, 
1991. 

Fourth, the bill would change the 
title of VA’s Chief Benefits Director 
and Chief Medical Director to “Under 
Secretary for Benefits” and Under 
Secretary for Health,” respectively, in 
order to clarify the authority of these 
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positions within VA and with counter- 
parts within the executive branch. 

Finally, the bill would make uniform 
rules for veterans’ pensions for veter- 
ans and their survivors who are receiv- 
ing care in Medicaid-covered nursing 
homes. Prior to the enactment of the 
Omnibus Budget Reconciliation Act of 
1990 [OBRA], veteran pensioners in 
non-VA nursing homes who received 
Medicaid did not have their pension 
benefits reduced, but were required to 
apply their VA pension toward the cost 
of their nursing home care. Section 
8003 of OBRA limited pension payments 
to $90 per month in the case of Medic- 
aid-eligible veterans with no depend- 
ents in nursing homes participating in 
Medicaid. The benefit to the veterans 
under OBRA is that his or her $90 can- 
not be applied to the nursing home 
costs. S. 775 would apply that same 
rule to recipients of survivor’s pension. 

Mr. President, this bill is the result 
of a lot of hard work and thoughtful 
compromise by several committee 
members. I would like to thank Sen- 
ator CRANSTON and his staff, especially 
Neil Koren, Michael Cogan and Ed 
Scott. I would also like to thank Sen- 
ators SIMPSON and MURKOWSKI for their 
efforts in reaching a compromise on 
the radiation provisions, and Lisa 
Moore and Dave Balland of their staffs. 
Finally, I would like to thank the hard 
work of my Veterans’ Committee staff, 
especially Hannah Thompson, Scott 
Waitlevertch, and Tom Roberts. 

I urge my colleagues to support this 
important measure. 

Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter- 
ans’ Affairs, I urge my colleagues to 
support S. 775, the proposed Veterans 
Service-Connected Compensation Im- 
provements Act of 1991, as reported by 
the Committee on Veterans’ Affairs on 
August 2, 1991, and as it would be re- 
vised by a committee modification. 
This measure as reported, which I will 
refer to as the committee bill, would 
have provided a cost-of-living adjust- 
ment [COLA] for veterans receiving 
disability compensation and for veter- 
ans’ survivors who receive dependency 
and indemnity compensation; expanded 
compensation benefits for veterans who 
develop diseases possibly related to ex- 
posure to ionizing radiation during 
military service; and made miscellane- 
ous improvements in veterans pro- 
grams. 

As my colleagues are aware, the Con- 
gress has enacted a fiscal year 1992 vet- 
erans’ compensation COLA in Public 
Law 102-152. My statement on that leg- 
islation at the time of Senate action on 
it appears on page S 15303 of the 
RECORD for October 28, 1991. The com- 
mittee modification will delete the 
COLA provisions, and I will not make 
further mention of the COLA on this 
occasion. 

Mr. President, the committee bill is 
derived from S. 775 as introduced; part 
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B of title I of S. 127, the proposed Vet- 
erans Benefits and Health Care Im- 
provements Act of 1991; and original 
proposals adopted at the committee’s 
June 26 meeting. Because the provi- 
sions of the committee bill are de- 
scribed in detail in the committee’s re- 
port accompanying this measure, Sen- 
ate Report No. 102-139, I will only sum- 
marize the bill, briefly discuss its pro- 
visions, and describe the committee 
modification. 
SUMMARY OF PROVISIONS 

Mr. President, the committee bill as 
it will be modified contains provisions 
that would: 

First, clarify that, in the computa- 
tion of the sequestration baseline 
under section 257(b) of the Balanced 
Budget and Emergency Deficit Control 
Act of 1985, it is to be assumed that the 
veterans’ COLA for each rate of com- 
pensation will be rounded to the near- 
est whole dollar. 

Second, extend to certain veterans’ 
survivors who are receiving VA pension 
the provision that limits monthly pen- 
sion payments to $90 for Medicaid-eli- 
gible veterans receiving VA needs- 
based pension who have no dependents 
and who are in nursing homes partici- 
pating in Medicaid. This provision 
would take effect on November 1, 1991, 
and expire on September 30, 1992, the 
same date on which the limit the veter- 
ans’ pension will expire. 

Third, effective May 1, 1992, repeal 
the requirement that, to be presumed 
service connected, diseases listed in 
section 312(c) of title 38 of veterans who 
participated in certain radiation-risk 
activities become at least 10-percent 
disabling within a specified time after 
the veterans’ last exposure to radi- 
ation. 

Fourth, also effective May 1, 1992, 
add to the list of diseases in section 
312(c) cancer of the salivary gland and 
cancer of the urinary tract. 

Fifth, require the Secretary, within 
30 days after enactment, to direct the 
VA Advisory Committee on Environ- 
mental Hazards to examine all sci- 
entific and other information concern- 
ing veterans’ exposure to ionizing radi- 
ation during military service prior to 
1970 (other than during participation in 
nuclear weapons testing or the occupa- 
tion forces in Hiroshima or Nagasaki, 
which already are covered as radiation- 
risk activities under section 312(c)) and 
advise the Secretary of any activities 
for which additional evaluation is like- 
ly to be scientifically appropriate and 
feasible. 

Sixth, require the Secretary, upon re- 
quest of the Advisory Committee and 
after seeking the assistance of the Sec- 
retary of Defense, to submit to the Ad- 
visory Committee information regard- 
ing veterans’ exposure to radiation 
during military service prior to 1970. 

Seventh, require the Advisory Com- 
mittee to transmit its advice to the 
Secretary by September 30, 1992. 
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Eighth, require the Secretary, after 
receiving the Advisory Committee’s 
advice, to determine which of these 
other activities will be subject to fur- 
ther evaluation under the Veterans’ 
Dioxin and Radiation Exposure Com- 
pensation Standards Act, Public Law 
98-542, and to prepare a plan for, and 
deadline for completing, the evalua- 
tion. Following this evaluation, the 
Secretary would determine whether 
veterans who participated in these 
other radiation activities should be en- 
titled to compensation for radiogenic 
diseases. 

Ninth, require the Secretary to re- 
port to the Senate and House Commit- 
tees on Veterans’ Affairs no later than 
April 1, 1998, the Secretary’s plans for 
further evaluation of the activities. 

Tenth, authorize VA to obtain from 
financial institutions the current mail- 
ing addresses of certain VA bene- 
ficiaries whose benefits are deposited 
into their accounts through direct de- 
posit or electronic fund transfer. 

Eleventh, extend from September 30, 
1991, to December 31, 1996, the Sec- 
retary’s authority to maintain the VA 
regional office in the Philippines. 

Twelfth, give to the position of Chief 
Medical Director the additional title 
Undersecretary for Health and to the 
position of Chief Benefits Director the 
additional title Undersecretary for 
Benefits. 

CLARIFICATION OF SCOREKEEPING RULE FOR 
COST-OF-LIVING INCREASES IN COMPENSATION 
RATES 
Mr. President, section 2 of the com- 

mittee bill as modified, which was sec- 

tion 3 of the reported bill, would clarify 
that, for purposes of the sequestration 
baseline under section 257(b) of the Bal- 
anced Budget and Emergency Deficit 

Control Act of 1985, as amended by sec- 

tion 13101(e) of the Budget Enforcement 

Act of 1990, the veterans’ compensation 

COLA for each rate of compensation is 

assumed to be rounded to the nearest 

whole dollar. 

As my colleagues know, the Budget 
Enforcement Act gave the Office of 
Management and Budget responsibility 
for determining the sequestration base- 
line for the new pay-as-you-go budget 
rules. The new rules require sequestra- 
tion of certain direct-spending funds by 
the amount equal to net spending—new 
direct spending minus any offsetting 
new receipts or spending reductions—in 
excess of the direct spending that oth- 
erwise would have occurred under cur- 
rent law and certain established prac- 
tices. 

The committee learned in VA’s testi- 
mony for our June 12, 1991, hearing 
that OMB’s fiscal year 1992 baseline as- 
sumes that all veterans’ compensation 
rate increases will be rounded down to 
the next lower whole dollar. This would 
have the effect of attributing direct 
spending costs, which could trigger a 
sequestration, to COLA legislation 
that provides for normal rounding of 


33163 


compensation rates, such as, rounding, 
up or down, to the nearest whole dol- 
lar. 

Ever since the enactment of the Con- 
gressional Budget Act of 1974, the Con- 
gressional Budget Office has had the 
responsibility for estimating the cost 
of legislation for purposes of the en- 
forcement of Congressional Budget Act 
and Gramm-Rudman-Hollings rules 
governing the consideration of legisla- 
tion in the Senate or the House of Rep- 
resentatives. CBO’s baseline always has 
assumed that the amount of the veter- 
ans’ compensation COLA for each rate 
of compensation would be rounded in 
the normal way. Under CBO’s interpre- 
tation of the Budget Enforcement Act, 
CBO continues to assume normal 
rounding. 

OMB’s rule would reduce the commit- 
tee’s and the Congress’ ability to set 
priorities for veterans’ entitlements. In 
the past, the committee occasionally 
has recommended rounding down com- 
pensation rates that would, through 
normal rounding, be rounded up. Since 
the baseline assumed normal rounding, 
this produced savings that the commit- 
tee either applied to its reconciliation 
instructions under a particular budget 
resolution or to expansions of other 
veterans’ entitlement programs. 

For example, as recently as last Oc- 
tober, both CBO and OMB credited the 
committee with savings for proposing 
the rounding down of the fiscal year 
1991 COLA. 

More important, OMB’s baseline 
would force the Congress to make sig- 
nificant cuts in other programs in 
order to provide a full, normally round- 
ed compensation COLA to service-dis- 
abled veterans and their survivors. For 
just the 3.7-percent COLA we enacted 
recently, the difference between round- 
ing down and rounding normally would 
be $21 million in budget authority for 
fiscal year 1992 and almost $25 million 
for each year thereafter. Each year’s 
difference would be additive, so that, at 
this rate, the OMB rule could force 
cuts of over $230 million during the 
next 4 fiscal years. 

Mr. President, the Congress should 
not sit by idly while OMB unilaterally 
imposes a rule that treats those who 
were disabled as a result of service to 
their country worse than recipients of 
Social Security and other Federal ben- 
efits periodically adjusted by law. Sec- 
tion 2 of the modified committee bill 
would ensure that we will not. 

PENSION FOR VETERANS IN MEDICAID-ELIGIBLE 
NURSING HOMES 

Mr. President, section 3 of the com- 
mittee bill as modified, which was sec- 
tion 4 of the reported bill, would extend 
to survivors who receive VA’s needs- 
based pension the provisions of section 
8004 of the Omnibus Budget Reconcili- 
ation Act of 1990 [OBRA], which limit 
monthly pension payments to $90 a 
month for Medicaid-eligible veterans 
receiving VA pension who have no de- 
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pendents and who are in nursing homes 
participating in Medicaid, except those 
who are in State veterans homes. The 
provision would take effect on Novem- 
ber 1, 1991, and would expire on Sep- 
tember 30, 1992, the same date on which 
section 8003 of OBRA will expire. The 
savings resulting from this provision 
would offset all new direct spending for 
fiscal year 1992 that would result from 
enactment of the committee bill and 
from other veterans legislation already 
enacted by the Congress. 

VA pension is provided for needy sur- 
viving spouses of wartime veterans. 
The amount of pension paid depends on 
the income of the survivor. As of 
March 1991, 471,180 surviving spouses 
and 53,557 children of deceased veterans 
were receiving VA pension. 

Prior to the enactment of OBRA, vet- 
erans in non-VA nursing homes who re- 
ceived Medicaid did not have their pen- 
sion benefits reduced, but were re- 
quired under the Medicaid law to apply 
their VA pension toward the cost of 
their nursing-home care. 

Section 8003 of OBRA applied the $90- 
a-month limit on pension payments to 
Medicaid-eligible veterans who have no 
dependents and who are in nursing 
homes that participate in Medicaid. 

The OBRA provision does not reduce 
the amount of VA pension that a vet- 
eran actually receives, since the pen- 
sion payments affected by OBRA were 
passed through to the nursing home in 
which the veteran was receiving care. 
Following implementation of section 
8008, Medicaid payments fully replace 
the VA pension payments for the veter- 
an’s nursing-home care. 

From the veteran’s standpoint, the 
OBRA provision protects $90 a month 
of the VA pension from various State 
Medicaid rules that required the vet- 
eran to use almost all of the pension 
for his or her care, except for a per- 
sonal allowance, an amount that is less 
than $90 a month in every State. Thus, 
the OBRA provision effectively ensures 
that veterans whose VA pension is re- 
duced under the provision actually re- 
ceive more personal spending money 
than they were allowed to keep under 
prior law. This provision would extend 
this advantage to survivors who re- 
ceive VA pension. 

COMPENSATION FOR DISEASES POSSIBLY 
RELATED TO EXPOSURE TO IONIZING RADIATION 

Mr. President, the committee bill 
contains two provisions relating to 
compensation for veterans who were 
exposed to radiation during military 
service and who have developed certain 
diseases possibly related to that expo- 
sure. I first proposed these provisions 
in S. 2556 during the 10ist Congress and 
the committee later incorporated 
them, with some modification, in S. 
2100 in that Congress. For a detailed 
discussion of these provisions, I refer 
my colleagues to my statements in the 
RECORD of May 1, 1990, beginning on 
page 85491, concerning introduction of 
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S. 2556, and of October 10, 1990, begin- 
ning on page S14874, for my statement 
concerning S. 2100 as reported by the 
committee. 

Section 5 of the committee bill as 
modified, which was section 6 of the re- 
ported bill, would make a necessary up- 
date to the list of diseases presumed to 
be service connected for certain radi- 
ation-exposed veterans and the time 
limit by which those diseases must ap- 
pear. Thus, the committee bill would 
add cancer of the salivary gland and 
cancer of the urinary tract to the list 
and would repeal the requirement that 
a cancer must have become at least 10- 
percent disabling within 40 years after 
the veteran’s participation in one of 
the specified radiation-exposure activi- 
ties in order to be presumed service 
connected. 

In 1988, the Congress enacted the Ra- 
diation-Exposure Veterans Compensa- 
tion Act, Public Law 100-321, which es- 
tablished a presumption of service con- 
nection for 13 diseases related to expo- 
sure to radiation. The bill heavily re- 
lied on the findings from the 1980 re- 
port of the National academy of 
Sciences [NAS] Committee on the Bio- 
logical Effects of Ionizing Radiation 
[BEIR]. That report, known as BEIR 
III, represented the best information 
available at that time on the increased 
cancer risks faced by individuals ex- 
posed to ionizing radiation. 

In late December 1989, NAS released 
the BEIR committee’s latest report, 
BEIR V. The report contained new and 
important analyses of the effects of ra- 
diation, based on recently conducted 
studies, new analyses of historical 
data, and an additional 10 years of 
data. 

The BEIR V findings are very signifi- 
cant. The report estimates that life- 
time excess cancer risk following low- 
level radiation exposure is three to 
four times greater than previously 
thought. This heightened concern 
about the health effects of low-level 
ionizing radiation supports the ap- 
proach to compensation that the Con- 
gress adopted in Public Law 100-321. 

Cancer of the salivary gland is rare 
in the United States. National Cancer 
Institute data indicate an annual inci- 
dence of 1.2 cases per 100,000 U.S. 
males. BEIR V found a dose-dependent 
increase in salivary-gland cancer in 
Japanese atomic bomb survivors that 
indicated relatively high susceptibility 
of salivary glands to radiation-induced 
carcinogenesis. 

Urinary-tract cancers are more com- 
mon. For example, the annual inci- 
dence rate for urinary bladder cancer is 
6.1 per 100,000 U.S. males and the inci- 
dence of kidney cancer is 4.6 per 100,000 
U.S. males. BEIR V data demonstrate 
notable associations between bladder 
and kidney cancer and radiation expo- 
sure. The data show an especially 
strong, dose-dependent connection be- 
tween radiation and bladder cancer. 
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BEIR V also shows that the current 
latency-period limitation in section 
312(c) no longer is supportable. The re- 
port presents results from a statistical 
model of Japanese atomic-bomb survi- 
vors indicating that, although the leu- 
kemia mortality rate peaked within 10 
years after exposure, a statistically 
significant increased mortality rate 
has persisted, albeit at a diminished 
level. BEIR V found that the increased 
risk of death persists much longer than 
previously suspected—perhaps indefi- 
nitely. 

VA’s testimony during the June 12 
hearing supported provisions in the 
committee bill adding presumptions of 
service connection for cancer of the 
salivary gland and cancer of the two 
major organs of the urinary tract, the 
bladder and the kidney. VA reserved 
judgment on the three other organs of 
the urinary tract, the renal pelvis, ure- 
ter, and urethra, pending review by the 
VA Advisory Committee at its next 
meeting. All of the veterans service or- 
ganizations supported these provisions 
at the hearing. 

The committee bill would update the 
1988 law to ensure it provides presump- 
tions of service connection for any dis- 
ease shown to be associated with radi- 
ation, but not strongly associated with 
other risk factors. This is the same 
standard applied in drafting the Senate 
provisions that were enacted in Public 
Law 100-321. 

My goal is to continue to ensure that 
the Government’s response to the 
health problems of veterans who were 
exposed to ionizing radiation during 
their service takes into account the 
latest scientific knowledge about the 
effects of ionizing radiation, while giv- 
ing these veterans the benefit of rea- 
sonable doubt. I believe that this provi- 
sion accomplishes that objective. 

Section 6 of the committee bill as 
modified, which is derived from section 
7 of the reported bill, would extend the 
current statutory framework for evalu- 
ating the effects of exposure to ionizing 
radiation to activities currently not 
defined as a radiation-risk activities in 
title 38, United States Code. Under sec- 
tion 312(c) if title 38, radiation-risk ac- 
tivities include only onsite participa- 
tion in an atmospheric nuclear weap- 
ons test, the occupation of Hiroshima 
or Nagasaki, and, in some cases, in- 
ternment as a POW in Japan. 

Reputable scientists, including some 
of those involved in the BEIR V report, 
recently have raised questions about 
many types of activities not covered by 
the 1988 law that might expose service 
members or members of the general 
population to an increased risk of cer- 
tain diseases, primarily cancer. 

For example, an article in the March 
1, 1990, New York Times reported that 
independent measurements of radi- 
ation received by flight crews on com- 
mercial—and thus, presumably, mili- 
tary—aircraft exceed some Federal ra- 
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diation standards. The data, presented 
to the aviation subcommittee of the 
Society of Automotive Engineers aero- 
nautical section, confirmed a 1989 esti- 
mate by the Federal Aviation Adminis- 
tration that some pilots and flight at- 
tendants were exposed, during 1954 
through 1966, to dangerous levels of 
ionizing radiation. 

The committee also has received ex- 
pressions of concern from veterans and 
survivors of veterans who might have 
been exposed to radiation during their 
service aboard U.S. Navy ships that 
took part in the disposal of radioactive 
waste or aboard nuclear-powered sub- 
marines and surface ships. 

Navy documents confirm that some 
individuals were exposed to potentially 
hazardous levels of radiation during 
service. Adm. Bruce DeMars, Director 
of the Naval Nuclear Propulsion Pro- 
gram, submitted written testimony for 
the committee’s June 12 hearing that 
included a report issued by the Naval 
Nuclear Propulsion Program of the De- 
partment of the Navy entitled, “Occu- 
pational Radiation Exposure From U.S. 
Naval Nuclear Plants and Their Sup- 
port Facilities“ (Rep. NT-91-2, Feb. 
1991). The report identified two broad 
categories of occupations in which 
some service personnel and civilians 
were exposed to more than 5 REM/year 
of ionizing radiation—the Navy’s cur- 
rent limit for exposure to radiation. 

Despite VA’s indications to the com- 
mittee that VA’s Advisory Committee 
would review other activities involving 
radiation, the Secretary has not di- 
rected the Advisory Committee to un- 
dertake such a review. VA was a party 
to the negotiations that led to the 
compromise that is included in the 
committee modification of the re- 
ported bill and, I believe, does not op- 
pose the revised provision. s 

There is not yet sufficient evidence 
of an association between radiogenic 
cancers and exposure to radiation dur- 
ing these other activities to extend the 
coverage of section 312(c) of title 38 to 
include participants in the activities, 
but these activities should not be ig- 
nored. 

Thus, the committee bill, as it will 
be revised by the committee modifica- 
tion, would create a procedure for con- 
sidering the effects of participation in 
activities involving possible exposure 
to radiation during military service, 
other than the occupation of Nagasaki 
or Hiroshima or onsite participation at 
a nuclear weapons test. 

Mr. President, even before the latest 
revisions in this provision, we made 
considerable changes to address the 
valid concerns of the committee’s 
ranking minority member, Mr. SPEC- 
TER, VA, and others. 

Mr. President, the latest revisions 
preserve the basic goal of the provi- 
sion, which is to require VA to inves- 
tigate and determine whether certain 
radiogenic diseases are connected to a 
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veteran’s military service. The meas- 
ure still would modify the Veterans’ 
Dioxin and Radiation Exposure Com- 
pensation Standards Act, Public Law 
98-542. I intend that VA, in carrying 
out this provision, will incorporate the 
procedures required under that law. 
This would include the requirement 
that any decision by the Secretary 
under this provision must give the vet- 
eran the benefit of all reasonable 
doubt, as the Federal court held in 
Nehmer versus Department of Veterans 
Affairs. The regulations issued to com- 
ply with the Nehmer decision also 
would apply to the amendments to 
Public Law 98-542 made by this provi- 
sion. 
COMMITTEE MODIFICATION 

Mr. President, in addition to striking 
the COLA provision, the committee 
modification of the reported bill de- 
letes two provisions the Congress al- 
ready has enacted in Public Law 102-86, 
which was signed by the President on 
August 14, 1991. The first provision ex- 
panded compensation for radiation-re- 
lated diseases to include reservists who 
were serving on active duty for train- 
ing or inactive-duty training during 
on-site participation in a nuclear weap- 
ons test. The second provision cor- 
rected an inequity in section 8004 of the 
Omnibus Budget Reconciliation Act of 
1990, which eliminated reinstatement 
of VA-benefits eligibility for formerly 
remarried surviving spouses and cer- 
tain married children whose disqualify- 
ing marriages ended before November 
1, 1990. I congratulate my good friend 
Senator GRAHAM for his leadership on 
the remarriage provision. 

The modification adjusts the effec- 
tive date of section 6 of the committee 
bill from January 1, 1992, to May 1, 
1992, to offset the cost of all legislation 
within the committee’s jurisdiction 
that the Congress has enacted or we ex- 
pect to enact through the end of fiscal 
year 1992. 

The modification also includes a pro- 
vision based on administration re- 
quested legislation transmitted in a 
July 13, 1991, letter from VA Secretary 
Edward J. Derwinski to Vice President 
DAN QUAYLE, that would amend the 
Right to Financial Privacy Act of 1978 
(RFPA], Public Law 95-630. RFPA was 
intended to protect bank customers 
from undue Government intrusion into 
their bank records. RFPA contains sev- 
eral exceptions to its general protec- 
tions. This provision would authorize 
VA to request and obtain from finan- 
cial institutions current mailing ad- 
dresses of certain VA beneficiaries 
whose VA benefits are deposited into 
their account through direct deposit. 

Over 1.5 million veterans and their 
families receive VA benefits by direct 
deposit. This method of payment saves 
time and administrative costs and pro- 
vides improved convenience and safety 
for beneficiaries. Delays and adminis- 
trative costs can result when these 
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beneficiaries fail, to keep VA advised 
of changes in their mailing address. In 
many cases, these delays and costs 
could be avoided if VA could get cur- 
rent addresses from the financial insti- 
tutions. 

Mr. President, I am concerned about 
any legislation that makes exceptions 
to privacy protections. I believe, how- 
ever, that this provision is crafted nar- 
rowly enough to protect beneficiaries 
from unwarranted intrusions and will 
help ensure timely payment of their 
benefits. 

The committee modification also 
would add a new section 7 to extend 
from September 30, 1991, to December 
31, 1996, the Secretary’s authority to 
maintain the VA regional office in the 
Philippines. 

Mr. President, the final addition con- 
tained in the committee modification 
will become section 8 of the bill. This 
section would revise the statutory des- 
ignations of the position of Chief Medi- 
cal Director as ‘Undersecretary for 
Health, who is the Chief Medical Direc- 
tor” and the position of Chief Benefits 
Director as “Undersecretary for Bene- 
fits, who is the Chief Benefits Direc- 
tor.” The change is intended to make 
clear that these positions have under- 
secretary rank within VA. In the past, 
I have opposed any change in the tradi- 
tional titles for these positions, pri- 
marily because it is important to em- 
phasize the nonpolitical nature of the 
two positions. 

I have been urged repeatedly to re- 
consider my position, primarily be- 
cause of confusion within the VA re- 
garding the incumbents’ status in com- 
parison to the assistant secretaries and 
because the lack of clarity as to CMD’s 
and CBD’s rank sometimes impairs 
their ability to deal effectively with 
assistant secretaries and under- 
secretaries in other cabinet depart- 
ments. 

Thus, I have agreed to propose a pro- 
vision, in the committee modification, 
that would designate these officials 
undersecretaries, but also retain the 
traditional titles of CMD and CBO. 

CONCLUSION 

Mr. President, it has been a pleasure 
to work with the distinguished ranking 
minority member of the committee, 
Senator SPECTER, and I am very grate- 
ful to him and the other members of 
the committee for their help and co- 
operation in developing this legisla- 
tion. I express my appreciation to the 
staff who worked so hard on this legis- 
lation—on the minority side, Scott 
Waitlevertch, Charlie Battaglia, Bill 
Tuerk, and Tom Roberts; the commit- 
tee’s editorial director, Roy Smith; and 
on the majority staff, Neil Koren, Mi- 
chael Cogan, Bill Brew, and Ed Scott. 

Mr. President, I am delighted that we 
have been able to develop a measure 
that will improve benefits for veterans 
who have developed certain diseases 
possibly related to exposure to radi- 
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ation and that will make other im- 
provements in VA programs. 

Mr. President, I urge all of my col- 
leagues to support this important 
measure. 

Mr. THURMOND. Mr. President, I 
rise today to voice my support for S. 
775, the Veterans’ Benefits and Im- 
provement Act of 1991. This measure 
will facilitate the administration of 
compensation and pension programs of 
the Department of Veterans’ Affairs, as 
well as expand benefits available to our 
deserving veterans. Specifically, S. 775 
permits the disclosure to the VA of cer- 
tain financial institutions’ information 
on the location of veterans who receive 
disability compensation, dependency 
and indemnity compensation or pen- 
sion benefits. It also clarifies that the 
provision in current law requiring a re- 
duction in pension benefits of certain 
survivors of veterans who are receiving 
Medicaid-covered nursing home care 
expires in 1992. In addition, this meas- 
ure will extend the authority of the 
Secretary of Veterans’ Affairs to main- 
tain the regional office in the Phil- 
ippines. 

Mr. President, S. 775 expands the list 
of diseases presumed to be service con- 
nected for certain radiation-exposed 
veterans and eliminates the latency- 
period limitations connected with 
these diseases. It also directs the De- 
partment of Veterans’ Affairs Advisory 
Committee to review all available sci- 
entific studies and other relevant infor- 
mation relating to the exposure of cer- 
tain veterans to ionizing radiation dur- 
ing their service. On the basis of this 
review, the committee shall submit to 
the Secretary of Veterans’ Affairs a re- 
port containing the recommendations 
of the Advisory Committee. 

Mr. President, I am pleased that we 
are considering this measure which 
will expand the benefits available to 
our veterans who have in any way been 
disabled as a result of their patriotic 
duty in our Armed Forces, and assist 
the Department of Veterans’ Affairs in 
the administration of its duties. I urge 
my colleagues to support this impor- 
tant measure. 

Mr. MURKOWSKI. Mr. President, as 
the former ranking Republican of the 
Veterans’ Affairs Committee, I rise 
today to discuss some provisions con- 
tained in S. 775. 

RADIATION 

Mr. President, first I am especially 
pleased that Senator CRANSTON and I— 
with the assistance of Senators SPEC- 
TER and SimpsoN—worked out an 
agreement on section 7 of S. 775. This 
agreement—as reflected in the commit- 
tee amendment—is a substitute for sec- 
tion 7 of the committee reported bill. I 
believe that it accomplishes our goal of 
providing VA with some direction in 
the area of examining potential health 
effects of exposure to ionizing radi- 
ation. 

The provision is new section 7 focuses 
on those veterans who may have been 
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exposed to ionizing radiation before 
January 1, 1970. This clearly illustrates 
that the committee does not question 
DOD’s current methods and procedures 
for measuring the amount of exposure 
which active duty military personnel 
receive. However, we are concerned 
that for certain groups of veterans the 
amount of exposure is less certain, that 
is those who served in the military be- 
fore 1970. 
UNDER SECRETARIES 

I am pleased that the committee 
amendment contains a provision which 
would change the titles of two very key 
VA officials. This amendment would 
designate as Under Secretaries the fol- 
lowing positions: VA’s Chief Medical 
Director and VA’s Chief Benefits Direc- 
tor. This would not mean an increase 
in salary for those two positions. 

During the last Congress, I intro- 
duced a bill which would have provided 
for this title change. Unfortunately, 
the Committee on Veterans’ Affairs 
failed to act on it. 

I am pleased that we are now able to 
accommodate Secretary Derwinski's 
desire to change the names of these im- 
portant positions. 

Mr. DECONCINI. Mr. President, I 
know of no further debate on the bill 
before the Senate, and I yield back the 
remainder of my time on this side, Mr. 
President. 

Mr. SPECTER. Before yielding back 
the remainder of my 30 minutes, Mr. 
President, I inquire as to how much I 
am yielding back. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is prepared to 
yield back 28 minutes. 

Mr. DECONCINI. Does the Senator 
want credit for that for some other 
time? 

Mr. SPECTER. The Senator asks me 
if I want credit at some other time. 
The answer to that is yes. I yield back 
28 minutes having used only 2. 

Mr. DECONCINI. I ask third reading 
of the bill. 

The PRESIDING OFFICER. All time 
is yielded back with appropriate provi- 


sos. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on agreeing to 
the committee amendment in the na- 
ture of a substitute, as modified. 

The committee amendment in the 
nature of a substitute, as modified, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 775 

Be it enacted by the Senate and House of Rep - 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Veterans 

Benefits Improvement Act of 1991”. 
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SEC. 2. CLARIFICATION OF SCOREKEEPING RULE 
FOR COST-OF-LIVING INCREASES IN 
COMPENSATION RATES. 


For the purpose of calculating the baseline 
under section 257(b) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 
U.S.C. 907(b)) with respect to the increase in 
veterans’ compensation for a fiscal year, the 
amount by which each rate of compensation 
is increased is assumed to be rounded to the 
nearest whole dollar. 

SEC. 3. REDUCTION IN PENSION FOR VETERANS’ 
SURVIVO! RECEIVING 


(a) REDUCTION IN PENSION.—Paragraph (2) 
of section 5503(f) of title 38, United States 
Code, is amended to read as follows: 

**(2)(A) Not more than $90 per month may 
be paid under chapter 15 of this title to or for 
any person described in subparagraph (B) for 
any period that a nursing facility furnishes 
such person with services covered by a Med- 
icaid plan. The restriction in the preceding 
sentence applies to periods after the month 
of the person’s admission to the nursing fa- 
cility. 

“(B) A person referred to in subparagraph 
(A) is a person— 

“(i) who is covered by a Medicaid plan for 
services furnished such person by a nursing 
facility; and 

(I) who is (I) a veteran who has neither 
spouse nor child, or (II) a surviving spouse 
who has no child.’’. 

(b) CONFORMING AMENDMENTS.—Section 
5503(f) of such title is amended as follows: 

(1) In paragraph (3)— 

(A) by striking out “a veteran” and insert- 
ing in lieu thereof “a person referred to in 
paragraph (2)(A)’’; and 

(B) by striking out “such veteran under 
paragraph (2) of this subsection” and insert- 
ing in lieu thereof “such person under such 
paragraph”. 

(2) In paragraph (4)— 

(A) by striking out “A veteran” and insert- 
ing in lieu thereof ‘‘A person referred to in 
paragraph (2)(A)"’; 

(B) by striking out the veteran” both 
places it appears and inserting in lieu there- 
of “the person”; and 

(C) by striking out “the veteran's“ and in- 
serting in lieu thereof “the person's“. 

(c) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall take ef- 
fect on November 1, 1991, and apply with re- 
spect to months after October 1991, and shall 
expire in accordance with section 5503(f)(6) of 
title 38, United States Code. 


Section 1113 of the Right to Financial Pri- 
vacy Act of 1978 (12 U.S.C. 3413) is amended 
by adding at the end the following new sub- 
section: 

“(p\(1) The provisions of this title do not 
apply to a disclosure of information re- 
quested pursuant to paragraph (2). 

(2) Subject to paragraph (3), the Secretary 
of Veterans Affairs may request a financial 
institution to disclose to the Department of 
Veterans Affairs the name and address of 
any customer who is receiving or has re- 
ceived payment of disability compensation, 
dependency and indemnity compensation, or 
pension under the provisions of title 38, Unit- 
ed States Code, or section 10 of Public Law 
85-857 (72 Stat. 1263) by direct deposit in the 
customer’s account at that financial institu- 


on. 

“(3)(A) The Secretary may make a request 
referred to in paragraph (2) only if the Sec- 
retary determines that the requested infor- 
mation— 
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(i) is necessary in order for the Depart- 
ment of Veterans Affairs to administer the 
provisions of law referred to in such para- 
graph; and 

(i) cannot be secured by a reasonable 
search of records and information of the De- 
partment. 

“(B) The Secretary shall include a certifi- 
cation of the determination referred to in 
subparagraph (A) in each request presented 
to a financial institution. 

“(4) Information disclosed pursuant to a 
request referred to in paragraph (2) may be 
used solely for the purpose of the adminis- 
tration of benefits programs under laws ad- 
ministered by the Secretary of Veterans Af- 
fairs if, except for the exemption in para- 
graph (1), the disclosure of that information 
would otherwise be prohibited by any provi- 
sion of this title. 

“(5) For the purposes of this subsection, 
the term ‘direct deposit’ means a process in 
which funds are disbursed (by electronic 
transfer or otherwise) from the Treasury of 
the United States to a financial institution 
and are deposited in one or more accounts in 
that financial institution pursuant to in- 
structions provided by the Secretary of the 
Treasury.“ 

SEC. 5. EXPANSION OF LIST OF DISEASES PRE- 
SUMED TO BE SERVICE-CONNECTED 
FOR CERTAIN RADIATION-EXPOSED 
VETERANS AND ELIMINATION OF LA- 
TENCY-PERIOD LIMITATIONS. 

(a) IN GENERAL.—Section 1112(c) of title 38, 
United States Code, is amended— 

(1) in paragraph (1), by striking out “to a 
degree“ and all that follows through sub- 
section)”; 

(2) in paragraph (2), by adding at the end 
the following new clauses: 

N) Cancer of the salivary gland. 

(O0) Cancer of the urinary tract.”’; 

(3) by striking out paragraph (3); and 

(4) by redesignating paragraph (4) as para- 
graph (3). 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
May 1, 1992. 

SEC. 6. IDENTIFICATION OF CERTAIN ACTIVITIES 
RELATING TO EXPOSURE TO IONIZ- 
ING RADIATION, 

The Veterans’ Dioxin and Radiation Expo- 
sure Compensation Standards Act (38 U.S.C. 
1154 note) is amended by adding at the end 
the following new section: 
“IDENTIFICATION OF ACTIVITIES IN- 

VOLVING EXPOSURE BEFORE JANU- 

ARY 1, 1970” 

“Seo. 10. (a) IDENTIFICATION OF ACTIVITIES 
INVOLVING EXPOSURE BEFORE JANUARY 1, 
1970.—({1) In order to determine whether vet- 
erans (other than veterans who participated 
in the tests or occupation activities referred 
to in section 5(a)(1)(B)) suffer from disabil- 
ities as a result of the exposure of such vet- 
erans to ionizing radiation during the active 
military, naval, or air service of such veter- 
ans that occurred before January 1, 1970, the 
Advisory Committee established under sec- 
tion 6 shall— 

“(A) review all available scientific studies 
and other relevant information relating to 
the exposure of such veterans to ionizing ra- 
diation during such service; and 

B) on the basis of such review, submit to 
the Secretary of Veterans Affairs a report 
containing the recommendation of the Advi- 
sory Committee on the feasibility and appro- 
priateness for the purpose of the determina- 
tion under this paragraph of any additional 
investigation with respect to any activity of 
such veterans during such service. 

2) Upon the request of the Advisory Com- 
mittee, the Secretary of Veterans Affairs 
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(after seeking such assistance from the Sec- 
retary of Defense as is necessary and appro- 
priate) shall make available to the Advisory 
Committee records and other information re- 
lating to the service referred to in paragraph 
(1) that may assist the Advisory Committee 
in carrying out the review and recommenda- 
tion referred to in that paragraph. 

(3) The Advisory Committee shall submit 
to the Secretary of Veterans Affairs the re- 
port referred to in paragraph (1)(B) not later 
than September 30, 1992. 

“(b) INVESTIGATION PLAN AND REPORT OF 
SECRETARY OF VETERANS AFFAIRS.—(1) Upon 
receipt of the report referred to in subpara- 
graph (B) of subsection (a)(1), the Secretary 
of Veterans Affairs shall— 

(A) identify which of the activities re- 
ferred to in that subparagraph, if any, that 
the Secretary intends to investigate more 
fully for the purpose of making the deter- 
mination referred to in that subsection; and 

(B) prepare a plan (including a deadline 
for the plan) to carry out that investigation 
and make that determination. 

(2) Not later than April 1, 1993, the Sec- 
retary shall submit to the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives a report containing— 

(A) a list of the activities identified by 
the Secretary pursuant to paragraph (1)(A) 
and the basis of such identification; and 

(B) the plan referred to in paragraph 
(1)(B).”’. 

SEC. 7. EXTENSION OF AUTHORITY OF SEC- 

RETARY OF VETERANS AFFAIRS TO 

8 THE REGIONAL OFFICE IN 
PHILIPPINES. 

Section 315(b) of title 38, United States 
Code, is amended by striking out Septem- 
ber 30, 1991" and inserting in lieu thereof 
December 31, 1996”. 

SEC. 8. REDESIGNATION OF CERTAIN POSITIONS 
WITHIN THE DEPARTMENT OF VET- 
ERANS AFFAIRS, 

(a) REDESIGNATION OF POSITION OF CHIEF 
MEDICAL DIRECTOR.—Section 305(a)(1) of title 
38, United States Code, is amended by strik- 
ing out “a Chief Medical Director,” and in- 
serting in lieu thereof “an Under Secretary 
for Health, who is the Chief Medical Director 
and”. 

(b) REDESIGNATION OF POSITION OF CHIEF 
BENEFITS DIRECTOR.—Section 306(a) of such 
title is amended by striking out “a Chief 
Benefits Director,” and inserting in lieu 
thereof “an Under Secretary for Benefits, 
who is the Chief Benefits Director and”. 

(c) CONFORMING AMENDMENT.—Section 5314 
of title 5, United States Code, is amended by 
striking out the following: 

“Chief Medical Director, Department of 
Veterans Affairs. 

“Chief Benefits Director, Department of 
Veterans Affairs.”’; 

and inserting in ‘lieu thereof the following: 

“Under Secretary for Health, Department 
of Veterans Affairs. 

“Under Secretary for Benefits, Department 
of Veterans Affairs.“. 

(d) EFFECTIVE DATE.—The amendments 
made by subsections (a), (b), and (c) shall 
take effect on the date of the enactment of 
this Act. 

The title was amended so as to read: 
“A bill to improve the compensation of 
certain veterans for exposure to ioniz- 
ing radiation, to improve the adminis- 
tration of veterans benefits programs, 
and for other purposes.’’. 

Mr. DECONCINI. I move to reconsider 
the vote. 

Mr. SPECTER. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 


v — 


VETERANS’ POSTTRAUMATIC 
STRESS DISORDER TREATMENT 
ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. DECONCINI. Mr. President, regu- 
lar order would put us back on S. 869, 
is that correct? 

The PRESIDING OFFICER. Regular 
order is consideration of S. 869. 

Mr. DECONCINI. I thank the Chair. 

Mr. President, I ask unanimous con- 
sent that the motion to reconsider the 
vote on the amendment offered by my- 
self on behalf of the Senator from 
Michigan [Mr. RIEGLE], amendment No. 
1360, be reconsidered. 

Mr. SPECTER. I move to lay that 
motion on the table. 

The motion to lay that motion on 
the table was agreed to. 

The PRESIDING OFFICER. Are there 
further amendments to S. 869? 

Mr. DECONCINI. Mr. President, there 
will further amendments that the man- 
ager and ranking member know about 
offered by the Senator from Wyoming. 
That will be in a few minutes when he 
returns to the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. SPECTER. Mr. President, in the 
absence of any other business to come 
before the Senate on the pending veter- 
ans’ legislation, I ask unanimous con- 
sent that I may speak as if in morning 
business for a period of up to 10 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I 
might say, we are ready to proceed 
with any other amendments on the vet- 
erans’ legislation. I will cease at that 
time so that the regular business of the 
Senate may be carried forward if as 
and when that occurs. 


BASE CLOSURE COMMISSION 


Mr. SPECTER. Mr. President, I wish 
to address a subject of great impor- 
tance, the proceedings under the Base 
Closure Act. I had intended to do this 
in morning business, but since an op- 
portunity now presents itself without 
taking the time of the Senate on an- 
other occasion, I will utilize approxi- 
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mately 10 minutes as of this moment if 
there is a intervening business. 

Mr. President, the subject of base 
closures is of enormous importance to 
the United States for many reasons. 

One is that it has great consequences 
for national defense. We have to be pre- 
pared to defend the United States as 
one of the foremost responsibilities of 
the Federal Government under the 
Constitution. It is a matter of great 
importance that there be a fair and 
reasonable procedure for making that 
determination, and a fair procedure in 
terms of the impact that base closures 
will have on various regions, States, 
and cities in the United States. 

This has been a complicated political 
matter because of the difficulty in 
closing any base. The Congress has, 
therefore, elected to have a commis- 
sion make base closure recommenda- 
tions subject to review of the Presi- 
dent, and then to have a single vote of 
the Congress, yes or no. 

When that issue came before the Sen- 
ate, Mr. President, I was one of the few 
Senators who voted against the propo- 
sition because I believe that the Con- 
gress ought to make the decision itself. 
In my 11 years here, we have never 
tried to do that. Before I was willing to 
cede that to a commission, I wanted to 
see the Senate and the House try to 
come up with a solution. But the will 
of the Congress was to the contrary, 
and the Base Closure Commission pro- 
cedures were enacted. We now know 
the results of the Base Closure Com- 
mission proceedings. 

Mr. President, I have been chagrined 
and shocked with what the Department 
of the Navy has done, and what the 
Base Closure Commission has done 
with respect to their responsibilities 
under the Base Closure and Realign- 
ment Act of 1990. This morning I will 
focus on the Philadelphia Navy Yard, 
although I could comment on the 
Naval Air Development Center in War- 
minster, PA, or on the consolidation is- 
sues relating to the Army Corps of En- 
gineers offices, or on base closure rec- 
ommendations affecting other parts of 
the country, such as Loring Air Force 
Base in the State of Maine. 

The situation of the Philadelphia 
Navy Yard was especially acute, how- 
ever, because the Navy withheld criti- 
cal information from Members of Con- 
gress, and pursued a procedure where 
the General Accounting Office was not 
given the information necessary for 
them to carry out their statutory du- 
ties. 

The Navy embarked on a course of 
conduct which rendered hearings before 
the Base Closure Commission meaning- 
less. The Department of the Navy 
pressed the key Navy officials with 
knowledge of shipyards, Admiral 
Hekman, not to testify before the Com- 
mission. 

As a result of these Navy actions, I 
concluded that there has been basic un- 
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fairness on the part of the Navy and 
the Base Closure Commission. 

When this plot—I use that word with 
calculation—was unfolding, I took 
steps to ask counsel in Philadelphia to 
assist in the preparation of a lawsuit to 
litigate the issue of procedural fair- 
ness. 

Those activities were begun in mid- 
June so that by the time the Base Clo- 
sure Commission had acted in a way 
which had been clearly anticipated on 
June 30, 1991, we were in a position to 
move forward with a very important 
and a very serious lawsuit in the U.S. 
District Court for the Eastern District 
of Pennsylvania. 

This litigation was undertaken pro 
bono—those famous Latin words “for 
free’’—by the very distinguished law 
firm of Dilworth, Paxson, Kalish, and 
Kauffman in Philadelphia—the lead 
counsel being the former Pennsylvania 


Supreme Court Justice Bruce 
Kauffman and a distinguished battery 
of Philadelphia lawyers—David 


Pittinsky, Camille Spinello, Patrick 
Davish, Mark Nation. I also partici- 
pated as one of the lawyers and argued 
the case when it came before a judge 
recently in the Federal court in the 
Eastern District of Pennsylvania. 

The actions by the plaintiffs—and 
there were many from this body: Sen- 
ator WOFFORD, Senator BRADLEY, Sen- 
ator LAUTENBERG; and many from the 
House of Representatives: Congressman 
ANDREWS, Congressman WELDON, Con- 
gressman FOGLIETTA, Congressman 
COUGHLIN, Congressman BORSKI, and 
Congressman KOSTMAYER—were suc- 
cessful in getting expedited discovery 
and moving for an early argument day. 

In the course of the discovery, we 
found numerous deliberate acts by the 
Navy in withholding critical informa- 
tion from Members of Congress and 
withholding critical information from 
the General Accounting Office, Mr. 
President. 

The requirement of the base closure 
statute was that all information had to 
be submitted to the General Account- 
ing Office so that the GAO could make 
an evaluation to check on whether the 
Department of the Navy and the other 
military departments had complied 
with the procedural mandates of base 
closure law. 

The GAO filed its report, as required 
by law, on May 15, saying essentially 
that there was insufficient information 
for the GAO to come to any conclusion. 
Then a hearing was scheduled before 
the base closure commission in Wash- 
ington on May 22. 

I appeared with many others to 
present arguments on behalf of the 
Philadelphia Navy Yard, and other in- 
stallations in my State, the Common- 
wealth of Pennsylvania. 

On that same day, the Base Closure 
Commission itself issued two memo- 
randa saying in effect that the Navy 
failed to supply sufficient information 
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for the Commission to make any intel- 
ligent evaluation of the reasons for 
closing the Philadelphia Navy Yard. I 
shall not burden the RECORD now with 
those memoranda or the GAO report, 
because they have been put into the 
RECORD on prior occasions. 

But suffice it to say that the hearing 
on May 22 was a meaningless sham, be- 
cause Members of the House and Sen- 
ate did not have the relevant informa- 
tion to make an intelligent, or intel- 
ligible, or any kind of a reasonable, re- 
alistic submission to the Base Closure 
Commission. 

We have proceeded with the discov- 
ery, and what I intend to do is to put 
into the RECORD the plaintiff's Re- 
quest For Findings of Fact and Conclu- 
sions of Law.” It is a voluminous 
record, for those who may be watching 
on C-SPAN II. I think it is important 
to put this into the CONGRESSIONAL 
RECORD, notwithstanding the cost that 
is involved, because it paints a lurid 
picture of deception by the Department 
of the Navy in concealing relevant in- 
formation from Members of the House 
and the Senate, not to mention the di- 
recting, suggesting, encouraging of a 
key witness, Admiral Heckman, not to 
testify before the Base Closure Com- 
mission. 

Mr. President, we have had one set- 
back in the litigation. The court ruled 
that the issues could not be appealed, 
and that my submission and the sub- 
mission of the Dilworth law firm is not 
in accordance with the law. The intent 
of the Congress, I think, is clear-cut 
that where there are procedural issues, 
whether or not the mandates of the 
statute have been complied with, such 
as providing information to the GAO, 
providing a fair hearing the submission 
and consideration of information to 
members, and many other procedural 
requirements, such items are clearly 
within the scope of judicial review. 

The items which are not subject to 
judicial review are matters such as 
force structure, which is a highly tech- 
nical subject and not within the pur- 
view of the courts; or the issue of the 
evaluation of the bases themselves, 
again, which is not within the purview 
of the courts and is a substantive mat- 
ter. 

The Senate, by a sense-of-the-Senate 
resolution, affirmed the propositions 
which I have just articulated in the 
House-Senate conference on the De- 
fense appropriation bill and has made 
it a sense-of-the-Congress resolution. 
Therefore, I believe, ultimately, we 
will be vindicated on the matter now 
pending before the U.S. Court of Ap- 
peals for the Third Circuit. 

Above and beyond the impact on the 
litigation, however, I think it is very, 
very important that the Members of 
Congress and the public at large see 
what the U.S. Navy has done, and see 
what has been sanctioned by the Sec- 
retary of Defense, to whom all of this 
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material has been directed, this Sen- 

ator spoke personally, with the Sec- 

retary of Defense on the issue of the 

Navy’s conduct. The issue of the 

Navy’s conduct is important because 

these issues will certainly take the 

time of this body, the U.S. Senate, and 
the U.S. Congress, as we work through 
the provisions of the Base Closure Act 

as matters will arise in 1993 and 1995. 
So, at this time, Mr. President, I ask 

unanimous consent that the record 

which, regretfully, is voluminous, run- 
ning some 89 pages, be printed in the 

RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD as follows: 

{In the U.S. District Court for the Eastern 

District of Pennsylvania] 

SENATOR ARLEN SPECTER, ET AL., PLAINTIFFS, 
V. H. LAWRENCE GARRETT, III. SECRETARY 
OF THE NAVY, ET AL., DEFENDANTS 

Civil Action No. 91-CV-4322, Hon. Ronald L. 
Buckwalter 
PLAINTIFFS’ PROPOSED FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 

Of Counsel: 

Senator Arlen Specter, Room 9400, Green 
Federal Building, Sixth and Arch Streets, 
Phildelphia, PA 19106. 

Ernest D. Preate, Jr. Attorney General for 
Pennsylvania; Louis J. Rovelli, Executive 
Deputy Attorney General for Pennsylvania, 
15th Floor, Strawberry Square, Harrisburg, 
PA 17120; (717) 787-1100. 

Attorneys for the Commonwealth of Penn- 
sylvania and Ernest D. Preate, Jr. 

AND 

Robert J. Del Tufo, Attorney General of 
New Jersey; Jack M. Sabatino, Assistant At- 
torney General of The State of New Jersey; 
Howard J. McCoach, Deputy Attorney Gen- 
eral for the State of New Jersey; R.J. Hughes 
Justice Complex CN 112, Trenton, NJ 08625; 
(609) 633-1971. 

Attorneys for the State of New Jersey, Gov- 
ernor James J. Florio and Robert J. Del Tufo. 

Charisse Lillie, Solicitor for the City of 
Philadelphia, Room 1520, Municipal Services 
Building, Philadelphia, PA 19102-1692. 

Attorneys for the City of Philadelphia. 

Bruce W. Kauffman, David H. Pittinsky, 
Camille W. Spinello, Patrick T. Davish, 
Mark A. Nation. Dilworth, Paxson, Kalish & 
Kauffman, 2600 The Fidelity Building, Phila- 
delphia, PA 19109-1094, (215) 875-7000. 

Attorneys for Plaintiffs. 

I. FINDINGS OF FACT 
A. Introduction 

1. Founded in 1801, the Philadelphia Naval 
Shipyard (the Philadelphia Shipyard’’) is a 
major industrial complex consisting of ex- 
tensive and large carrier drydocks, piers, 
production shops, equipment and other as- 
sets valued at almost 3 billion dollars. 

2. Operations at the Philadelphia Shipyard 
involve at least 47,000 jobs in the Philadel- 
phia metropolitan area: 31,000 direct and in- 
direct positions; 7,000 additional ship-associ- 
ated personnel; and 9,000 direct and indirect 
positions associated with the Philadelphia 
Naval Station. 

3. There are eight Naval Shipyards in the 
United States: Puget Sound, Norfolk, Phila- 
delphia, Mare Island, Charleston, Pearl Har- 
bor, Portsmouth and Long Beach. 

4. Almost 15% of the total repair and mod- 
ernization work performed by all eight Naval 
Shpyards is accomplished at the Philadel- 
phia Shipyard. 
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5. From 1988 through the present, Philadel- 
phia has led all eight Naval Shipyards in effi- 
ciency and cost-effectiveness, due largely to 
the excellence of its highly skilled work 
force. 

B. The 1988 Base Closure Act 


6. On May 3, 1988, then Secretary of De- 
fense, Frank Carlucci, chartered the Defense 
Secretary’s Commission on Base Realign- 
ment and Closure to evaluate and rec- 
ommend a reduction in the military installa- 
tions located in the United States. [Courter 
Dep. Ex. 14 at 1-1). 

7. In October 1988, Congress passed and the 
President signed Public Law 100-526, the De- 
fense Authorization Amendment and Base 
Closure and Realignment Act. [Couter Dep. 
Ex. 14 at 1-1]. 

8. The 1988 Commission on Base Realign- 
ment and Closure recommended that 86 bases 
be closed and 59 bases be realigned or par- 
tially closed [Courter Dep. Ex. 14 at 1-2]. 

9. These recommendations were strongly 
criticized by members of Congress and the 
public. (Courter Dep. Ex. 14 at 1-2 to 1-3]. 

10. Congressional critics contended that 
the 1988 base closure and realignment rec- 
ommendation process had not been suffi- 
ciently open to public scrutiny. (Courter 
Dep. Ex. 2 and 14 at 1-3]. 

11. Congressional critics also charged that 
faulty data had been used to reach the 1988 
final closure recommendations. [Courter 
Dep. Ex. 2 and 14 at 1-3]. 

12. Congressional critics believed that the 
General Accounting Office (“GAO”) should 
have independently reviewed the data con- 
sidered by the 1988 Commission on Base Re- 
alignment and Closure during the proceed- 
ings. [Courter Dep. Ex. 2 and 14 at 1-3]. 

C. The “SECDEF 17” List 


13. In January 1990, an executive commit- 
tee meeting was held by the Secretary of De- 
fense, the Service Secretaries and the Chair- 
man of the Joint Chiefs of Staff (“JCS”) to 
review additional military installations for 
closure and/or realignment. [Tzavaras Dep. 
at 13-14]. 

14. On January 29, 1990, Secretary of De- 
fense Cheney announced a proposal to close 
36 additional bases in the United States (the 
“SECDEF 17 list“). [Courter Dep. Ex. 14 at 1- 
2; January 29, 1991 DoD New Release]. 

15. The SECDEF 17 list identified 17 Navy 
installations for closure, including the 
Philadelphia Shipyard. [Tzavaras Dep. at 12; 
January 29, 1991 DoD News Release]. 

16. The SECDEF 17 list had been approved 
by the Secretary of the Navy, H. Lawrence 
Garrett, III (“Garrett”). [Tzavaras Dep. at 
14-15). 

17. This was the first public announcement 
by the Secretary of Defense of a proposal to 
close the Philadelphia Shipyard. [Hekman 
Dep. at 9-10). 

18. As Capt. Tzavaras—the action officer 
for base closure issues for the Chairman of 
the JCS—testified, when the SECDEF 17 list 
became public, “[i]t hit{] the presses, [went] 
into the Congress [and] everyone [got] all 
upset.” [Tzavaras Dep. at 14-15). 

D. The Secretary of the Navy's Appointment of 
a Three Star Admiral Advisory Committee 


19. As a result of public and congressional 
criticism, a second executive committee 
meeting was held by the Secretary of De- 
fense, the Service Secretaries and the Chair- 
man of the JCS in the early summer of 1990 
to discuss base closures. [Tzavaras Dep. at 
151. 

20. As a result of that meeting, Capt. 
Tzavaras testified that the Service staffs 
“again started churning and burning to 
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produce a new recommendation” on base clo- 

1 and realignments. [Tzavaras Dep. at 

15). 

21. In early 1990, the Secretary of the Navy 
directed the Vice Chief of Naval Operations 
to charter a Three Star Admiral Advisory 
Committee and subordinate Working Group 
to study and justify proposed base closures 
for the Navy (the “OPNAV” or VCNO“ 
study). [Tzavaras Dep. at 18-19; MacKinnon 
Dep. at 17). 

22. The Advisory Committee was comprised 
of Three Star Admirals from various Navy 
commands, as well as the Comptroller of the 
Navy and some of his staff. [Hekman Dep. at 
23-25; Tzavaras Dep. at 18-19]. The Three Star 
Group (also referred to as the Advisory 
Committee”) was headed by Vice Admiral 
Smith. [Hekman Dep. at 23-25]. 

E. The Three Star Admiral Advisory Commit- 
tee’s Creation of the July 1990 "Stealth List” 
Which Called for Closure of the Philadelphia 
Naval Shipyard 
23. To redress the criticisms of the 1988 

base closure process and Secretary Cheney’s 

January 29, 1990 list of proposed closures, 

Congress began drafting new legislation to 

substantially amend the 1988 Defense Re- 

alignment and Base Closure Act by adding 

procedural safeguards. [Courter Dep. Ex. 14 

at 1-3]. 

24. Between June and September, the pros- 
pect of some legislation on base closure 
being enacted was “evident.” [Tzavaras Dep. 
at 15-16). However, even as Congress was 
drafting the new law, the Navy's Three Star 
Admiral Advisory Group was continuing to 
develop its secret list of bases to close. 
(Tzavaras Dep. at 16}. 

25. On July 10, 1990, the Three Star Admiral 
Advisory Committee voted to retain Long 
Beach Naval Shipyard and to mothball the 
Philadelphia Shipyard. 

“The Navy Inactive Fleet Maintenance Fa- 
cility will remain at Philadelphia, as well as 
the propeller facility and the major tenant, 
NAVSSES. The drydocks are to be 
mothballed and retained for contingency 
purposes.” [Loftus Dep. Ex. 1 at 5; Tzavaras 
Dep. at 19}. This action occurred only four 
months before the final passage of the 1990 
Base Closure Act. [10 U.S.C. §2901 et seq.). 

26. In the words of the Navy’s own memo- 
randum, the Advisory Committee’s decisions 
to mothball the Philadelphia Shipyard and 
to retain the Long Beach Shipyard were 
forwarded and concurred in by CNO [Chief of 
Naval Operations Kelso], SECNAV [Navy 
Secretary Garrett] and SECDEF [Defense 
Secretary Cheney].”” However, [or politi- 
cal reasons, these agreements have not been 
officially promulgated. A revised closure list 
is forthcoming; however, it may not be re- 
leased until after the first of the calendar 
year.” (Loftus Dep. Ex. 1 at 5]. 

27. Thus, the “stealth list” 
(Loftus Dep. Ex. 1]. 

28. Although the “stealth list“ was due for 
publication in August or September 1990, it 
was concealed. “That is why it was called 
the stealth list because it was never pub- 
lished.” [Tzavaras Dep. at 15-16 and 23). 

29. The “stealth list“ of Navy base closures 
was also known as the “SECNAV 46 list. 
(Tzavaras Dep. at 15 and 23]. 

30. The “stealth list” or SECNAV 46 list 
had the specific approval of both Navy Sec- 
retary Garrett and CNO Kelso. [Tzavaras 
Dep. at 20-21]. 

31. The “stealth list” or SECNAV 46 list 
recommended the closure of the Philadelphia 
Shipyard. (Loftus Dep. Ex. 1 at 5; Tzavaras 
Dep. at 19]. 

32. Despite the fact that the Navy knew by 
the beginning of September 1990 that new 
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base closure legislation would undoubtedly 
be enacted, it persisted in its plan for the 
closure of the Philadelphia Shipyard. Thus, 
by October 18, 1990, the Navy Working Group 
reporting to the Advisory Committee stated 
that “(tJhe plan for closure of Philadelphia 
Naval Shipyard and the resultant redistribu- 
tion of workload has been developed.” 
(MacKinnon Dep. Ex. 2 at 1). 
F. The November 5, 1990, Enactment of the Base 
Closure Act 

33. On November 5, 1990, the President 
signed into law the Defense Realignment and 
Base Closure Act (the Base Closure Act’’). 
(Courter Dep. Ex. 14 at v]. 

34. The Base Closure Act: 

(a) Expressly stated that its purpose! was 
“to provide a fair process that will result in 
a timely closure and realignment of military 
Installations“ [10 U.S.C. §2901(b) (emphasis 
supplied)). 

(b) Required that all meetings of the Com- 
mission “be open to the public,” except 
where classified information was being dis- 
cussed [10 U.S.C. §2902(e)(2)(A)]; 

(c) Mandated the development and applica- 
tion of “final criteria” for making the clo- 
sure and realignment determinations [10 
U.S.C. §2903(b)(2)(A) and (o) 

(d) Mandated the creation of a sir year 
force-structure plan for the Armed Forces 
for making the closure and realignment de- 
terminations [10 U.S.C. §2903(a) and (o)]: 

(e) Required the Secretary of Defense to 
consider all military installations ‘equally 
without regard to whether the installation has 
been previously considered or proposed for clo- 
sure or realignment by the Department. [10 
U.S.C. §2903(c)(3) (emphasis supplied)]; 

(f) Required the Secretary of Defense to 
transmit to the Commission “a summary of 
the selection process that resulted in the 
recommendation for [closure or realignment] 
of each installation, including a justification 
for each recommendation 110 U.S.C. 
§ 2903(c)(2)]; 

(g) Required the Secretary of Defense to 
transmit to the GAO and the Commission 
“all information used by the Department in 
making its recommendations to the Commis- 
sion for closures and realignments,” and re- 
quired the GAO (i) to assist the Commission 
in its review and analysis of the rec- 
ommendations made by the Secretary and 
(ii) to transmit to the Commission and to 
Congress “a report containing a detailed 
analysis of the Secretary’s recommendations 
and selection process” 45 days before the 
Commission's report was to be transmitted 
to the President [10 U.S.C. §§2903(c)(4), 
2903(d)(5)(A) and 2903(d)(5)(B)]; and 

(h) Proscribed the Secretary of Defense 
from carrying out any closure or realign- 
ment recommendation before the earlier of 
(i) the enactment of a joint resolution by 
Congress disapproving the closure rec- 
ommendations, or (ii) the expiration of a 45 
day statutory period that commenced on the 
day that the President transmitted the rec- 
ommended closure and realignment list to 
Congress [10 U.S.C. §2904 (b)]. 

35. In reaching its decision to close the 
Philadelphia Shipyard, the Navy and the 
Base Closure Commission violated the Base 
Closure Act in several material respects: 

(a) The Navy did not consider all shipyards 
equally without regard to prior consideration 
of proposals to close, and prior recommenda- 
tions to close, the Philadelphia Shipyard. [10 
USC. § 2903 (0008); 

(b) The Navy’s determination to close the 
Philadelphia Shipyard was based on an ultra 
vires criterion outside the “final criteria” 
promulgated by the Defense Department pur- 
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suant to the Base Closure Act. [10 USC §2903 
(b)(2)(A) and (¢)); 

(c) The Navy’s determination to close the 
Philadelphia Shipyard was based on its alleg- 
edly perceived force structure needs beyond 
the six-year period mandated by the Base 
Closure Act. [10 USC §2903 (c)(3)); 

(d) The GAO reported on May 15, 1991 that 
it was unable to perform its statutory func- 
tions with respect to the Navy's base closure 
process and decisions because the Navy (i) 
“stonewalled™ the GAO's efforts to monitor 
the Navy’s base closure process as it oc- 
curred, (ii) employed a “subjective” process 
devoid of supporting documentation and (iii) 
refused to institute an internal control plan 
with respect to its process and decisions in 
violation of a Defense Department directive. 
(10 gag §§ 2903 (d)(5)(A) and (B); Yellin Dep. 
Ex. 2); 

(e) The Navy’s process was not fair“ be- 
cause (i) it was not equal but instead pre- 
determined by prior proposals and rec- 
ommendations, (ii) it was subjective, (iii) 
critical Navy documents were withheld from 
the Commission’s public hearing and scru- 
tiny process and (iv) Admiral Peter Hekman 
(“Hekman”), the Navy officer most knowl- 
edgeable in the operations of Naval ship- 
yards, was discouraged by the Navy from 
providing critical Navy testimony during the 
Commission's public hearings. [10 USC §§ 2903 
(c)(3) and (c)(4), §2903 (e)(2)(A)]; 

(f) All meetings of the Commission were 
not open to the public since the Commission 
directed its staff to hold private meetings 
with the Navy’s Base Structure Committee 
in a private effort to cure the deficiencies 
publicly found by the GAO in the Navy’s 
base closure process and decisions, [10 USC 
§ 2903 (e)(2)(A)]; 

(g) The Commission withheld critical Navy 
documents, obtained after the last public 
hearing on the Philadelphia Shipyard, from 
its own public hearing and scrutiny process. 
[10 USC §2903 (e ) AH and 

(h) The Navy concealed from the Commis- 
sion all documents opposing closure of the 
Philadelphia Shipyard. Members of the 
plaintiff Congressional delegation inadvert- 
ently discovered several of these critical doc- 
uments; however, the Commission held no 
hearings to publicly scrutinize these docu- 
ments or to ascertain the existence of other 
concealed Navy documents. [10 USC 
§ 2903(c)(4)]. 

G. The Base Closure Act’s Force Structure Plan 


36. The Base Closure Act required the Sec- 
retary of Defense to submit to the Congress 
and the Commission a force structure plan 
for the siz fiscal years from 1992 through 1997. 
[10 USC § 2903(a)). 

37. The Act required that the Defense Sec- 
retary's recommendations for closure or re- 
alignment be based on this force structure 
plan. [DoD April 1991 Report at 7). 

38. In December 1990, the DoD issued its 
Force Structure Plan for the six fiscal years 
from 1992 through 1997. [DoD April 1991 Re- 
port at 15]. 

39. The Force Structure Plan was submit- 
ted to Congress on March 19, 1991, and to the 
Base Closure Commission on March 23, 1991. 
{Courter Dep. Ex. 14 at B-1). 

40. The unclassified summary of the Force 
Structure Plan disclosed that the Navy 
would have 94 fewer battle force ships, one 
less aircraft carrier and two fewer carrier air 
wings by the end of FY 1995. [DoD April 1991 
Report at 21; Courter Dep. Ex. 14 at B-5). 

41. During the 1990s the current mix of 34 
Poseidon and Trident submarines would also 
be reduced to a force of 18 Trident sub- 
marines. [DoD April 1991 Report at 20]. 
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H. The Defense Department Final Criteria 

42. As part of the objective process for de- 
termining whether to close a military instal- 
lation, the Base Closure Act required the 
Secretary of Defense to establish selection 
criteria to be used in making a closure rec- 
ommendation. [DoD April 1991 Report at 8]. 

43. In developing these criteria, the Sec- 
retary was required to publish proposed cri- 
teria in the Federal Register and solicit public 
3 [DoD April 1991 Report at 8 and 

1. 

44. The Defense Department published 
eight proposed criteria and requested com- 
ments on November 30, 1990. [DoD April 1991 
Report at 23]. 

45. The proposed criteria closely mirrored 
the criteria established for the 1988 Defense 
Secretary’s Commission on Base Realign- 
ment and Closure. The only notable dif- 
ferences were that priority consideration 
was given to military value criteria and pay- 
back was no longer limited to six years. 
[DoD April 1991 Report at 23]. 

46. On February 15, 1991, the DoD published 
in the Federal Register eight proposed final 
criteria to govern the base closure and re- 
alignment process. [DoD April 1991 Report at 
24). 
47. The first four criteria concerned “mili- 
tary value” and were required to receive 
preference: 

(1) Current and future mission require- 
ments and the impact of operational readi- 
ness of the Department of Defense’s total- 
force. 

(2) The availability and condition of land, 
facilities and associated air space at both the 
existing and potential receiving locations. 

(3) The ability to accommodate contin- 
gency, mobilization, and future total force 
requirements at both the existing and poten- 
tial receiving locations. 

(4) The cost and manpower implications, 

The fifth criterion concerned return on 
investment’’: 

(5) The extent and timing of potential 
costs and savings, including the number of 
years, beginning with the date of completion 
of closure or realignment, for the savings to 
exceed the costs. 

The final three criteria involved non-mili- 
tary “impacts”: 

(6) The economic impact on local commu- 
nities. 

(7) The ability of both the existing and po- 
tential receiving communities’ infrastruc- 
tures to support forces, missions, and person- 
nel. 

(8) The environmental impact. 

[DoD April 1991 Report at 24; Courter Dep. 
Ex. 14 at C-1]. 

48. The proposed criteria were subject to 
Congressional review between February 15, 
1991 and March 15, 1991. The criteria became 
final on March 15, 1991. [DoD April 1991 Re- 
port at 24]. 

I. The Defense Department December 10, 1990, 

and February 13, 1991, Directives 

49. On December 10, 1990, the Department 
of Defense issued a directive mandating the 
exclusive procedures which the Military De- 
partments were to follow in making defense 
base closure and realignment recommenda- 
tions. [Nemfakos Dep. Ex. 1]. 

50. In accordance with the Base Closure 
Act, the December 10, 1991 Defense Depart- 
ment directive required that: 

(a) All base closure studies have as their 
basis the six-year force structure plan man- 
dated by the Act; 

(b) All base closure recommendations be 
based upon the final criteria promulgated 
pursuant to the Act; and 
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(o) All bases be considered for closure on 
an equal footing, without regard to whether 
the installation has been previously consid- 
ered or proposed for closure or realignment 
by the Department of Defense.’’ [Nemfakos 
Dep. Ex. 1 at 2). The Navy violated each of 
these requirements. 

51. The December 10, 1990 directive also re- 
quired the Navy to keep: 

(a) Descriptions of how base closure selec- 
tions were made and how they satisfied the 
final criteria; 

(b) Data, information and analyses consid- 
ered in making base closure selections; and 

(c) Documentation for each base closure 
recommendation. [Nemfakos Dep. Ex. 1 at 2]. 
On May 15, 1991, the GAO concluded that the 
Navy did not maintain any of the requisite 
information, thereby preventing the GAO 
from performing its statutory function. 
[Meyer Dep. at 105; Yellin Dep. Ex. 2 at 46]. 

52. On February 13, 1991, the Department of 
Defense issued a directive requiring each of 
the Military Departments to “develop and 
implement an internal control plan for 
[their] base structure reviews to ensure the 
accuracy of data collection and analyses.” 
[Nemfakos Dep. Ex. 2 at 2]. As will be dem- 
onstrated below, the GAO concluded that the 
Navy did not develop or implement an inter- 
nal control plan for its base structure re- 
views. [Yellin Dep. Ex. 2 at 48]. 


J. The Role of Congress Under the Base Closure 
Act 


53. Congress was precluded from exercising 
their statutory right to participate in the 
base closure process because (a) the GAO was 
unable to monitor the Navy's base closure 
process and decisions, (b) the Commission 
held private meetings with the Navy Base 
Structure Committee in a private effort to 
eure the deficiencies publicly found by the 
GAO in the Navy’s base closure process and 
decisions and (c) critical Navy documents 
and testimony were withheld from the Com- 
mission’s public hearing and scrutiny proc- 
ess. [10 U.S.C. § 2903). 


K. The Evaluative and Oversight Role of the 
General Accounting Office Under the Base 
Closure Act 


54. The Defense Secretary's April 1991 Base 
Closure and Realignment Report to the Com- 
mission described the GAO’s essential statu- 
tory role under the base Closure Act as fol- 
lows: 

“Public Law 101-510 provided for the Gen- 
eral Accounting Office (GAO) to monitor the 
activities, while they occur, of the Military 
Departments, the Defense Agencies and the 
Department of Defense in selecting bases for 
closure or realignment under the Act. 

The GAO is required to provide the Com- 
mission and the Congress with a detailed 
analysis of the Secretary of Defense’s rec- 
ommendations and selection process. The 
GAO report, due by May 15, 1991, is also in- 
tended to describe how the DoD selection proc- 
ess was conducted and whether it met the re- 
quirements of the Act. In addition, the GAO is 
required to assist the Commission, if re- 
quested, with its review and analysis of the 
Secretary’s recommendations.” [DoD April 
1991 Report at 9 (emphasis supplied)]. 

55. The Navy deliberately prevented the 
GAO from monitoring its base closure proc- 
ess as it occurred. The GAO concluded that 
the Navy's base closure process was subjec- 
tive and not adequately documented and the 
GAO further concluded that the Navy’s base 
closure decision did not satisfy the require- 
ments of the Base Closure Act. [Yellin Dep. 
Ex. 2 at 46-48]. 
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L. The Three Star Advisory Committee's Pro- 
ceedings After Enactment of the Base Closure 
Act on November 5, 1990: Approval of the 
SECDEF 17 and “Stealth List” Recommenda- 
tions for Closure of the Philadelphia Shipyard 
56. Under the new Base Closure Act, which 

was enacted on November 5, 1990, the Navy 

was required to start the base-closing proc- 

ess anew with a “clean slate.” [10 U.S.C. 

§ 2903(c)(3)). 

57. The new legislation required that the 
Philadelphia Shipyard, which was slated for 
closure on both the SECDEF 17 list and the 
“stealth list,“ be given a new start on an 
equal basis with all other shipyards [10 
U.S.C. §2903(c)(3)]. 

58. However, internal Navy documents and 
Navy deposition testimony make it abun- 
dantly clear that, despite the enactment of 
the new law, Navy Secretary Garrett, the 
Three Star Admiral Advisory Committee, 
the Advisory Committee’s Working Group 
and the staff of the Chief of Naval Operations 
all continued to persist in closure of the 
Philadelphia Shipyard based upon the rec- 
ommendations of the SECDEF 17 list and the 
“stealth list“ or SECNAV 46 list [See, e.g. 
MacKinnon Dep. Ex. 3, 5, 8, 14 and 15; 
MacKinnon Dep. 84-88, 125, 154-155; Tzavara 
Deposition at 42-43, 46 and 57]. 

59. After the Base Closure Act had been 
passed by Congress and only five days before 
the President signed it, Mary Mac- Kinnon 
(“MacKinnon”), the person on the Advisory 
Committee Working Group responsible for 
shipyards, informed her Navy officer superi- 
ors that she would “write justification why 
we passed up lower ranked shipyards to se- 
lect Phila. for closure.” [MacKinnon Dep. Ex. 
5 at 1; MacKinnon Dep. at 84-86]. MacKinnon 
also stated that she would Idlevelop imple- 
mentation plan and timeline to close Phila. 
Naval Shipyard after completion of CV 64 
SLEP." [MacKinnon Dep. Ex. 5 at 3; 
MacKinnon Dep. at 86-88]. 

60. On November 16, 1990, only eleven days 
after the Base Closure Act was enacted, the 
Advisory Committee Working Group re- 
ported that “‘/t/he ‘stealth list’ will become the 
[Navy's] 1991 base closure list... [OJur plan 
is to keep Philadelphia Naval Shipyard on 
the 1991 list and close/realign as planned.” 
(MacKinnon Dep. Ex. 8 at 2 (emphasis sup- 
plied); MacKinnon Dep. at 125]. 

61. At that time, the question was not if 
Philadelphia would close, but “when it would 
close.” [MacKinnon Dep. at 124 (emphasis 
supplied)]. 

62. On November 5, 1990, the date when the 
Base Closure Act was enacted, the Working 
Group had ranked the Philadelphia Shipyard 
sixth, with a score of 274 points, ahead of the 
Portsmouth Shipyard, with 263 points, and 
the Mare Island Shipyard, with 215 points. 
(MacKinnon Dep. Ex. at 2; MacKinnon Dep. 
at 58]. In order to justify closing Philadel- 
phia instead of Portsmouth and Mare Island, 
the Working Group relied on the “projected 
workload in fiscal year 1998 through 2000 
requir[ing] six nuclear naval shipyards.” 
(MacKinnon Dep. at 59; MacKinnon Dep. Ex. 
3 at 3; MacKinnon Dep, Ex. 15 at 6). 

63. The years 1998-2000 were outside the six- 
year force structure period governing base 
closures under the Base Closure Act. [10 USC 
§ 2903 (a) and (c)). 

64. By November 16, 1990, the Working 
Group had already concluded that the new 
proposed base closure criteria under the Base 
Closure Act would not change the ranking of 
the shipyards, that is, Philadelphia would 
continue to be ranked sixth and Portsmouth 
and Mare Island would continue to be ranked 
seventh and eighth. [Mac- Kinnon Dep. at 
112-113; MacKinnon Dep. Ex. 8 at 2). 
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65. On that same date, the Working Group 
also reaffirmed its proposed “actions” with 
respect to bases targeted for closure: 

“Develop implementation plan and 
timeline to close Philadelphia Naval Ship- 
yard after completion of CV 64 SLEP.” 
(MacKinnon Dep. at 101; MacKinnon Dep. Ex. 
7 at 31. 

66. Totally disregarding the equal foot- 
ing” requirement of the Base Closure Act, as 
of November 20, 1990, the Three Star Admiral 
Advisory Committee nevertheless made rec- 
ommendations to the Chief of Naval Oper- 
ations with respect to base closures and 
realignments. [Tzavaras Dep. 34-35] 

67. Ultimately the “stealth list” in its 
final form, including the Philadelphia Ship- 
yard as a mothballed closure, became a list 
of recommended base closures made by the 
Three Star Admiral Advisory Committee to 
the Secretary of the Navy. [MacKinnon Dep. 
at 121-122; Loftus Dep. at 22, 29, 31, 36-39; 
Tzavaras Dep, at 35-36; Hekman Dep. at 18- 
19, 28, 135-136]. 

68. The Minutes of the Working Groups De- 
cember 4, 1990 meeting note that a Three 
Star Admiral Advisory Committee meeting 
was scheduled for December 20, 1990 to re- 
view the Working Group’s preliminary list of 
base closures and that “OP-44 [Admiral 
Drennon] will be the primary briefer and will 
compare the new recommendations to those 
known as the SECNAV 46 developed dur- 
ing deliberations prior to the new base clo- 
sure legislation.” [MacKinnon Dep, Ex. 11 at 
3; Tzavaras Dep. at 40-41). 

69. The Working Group's proposed closure 
list was completed by December 10, 1990. 
That list included the Philadelphia Shipyard 
(MacKinnon Dep. at 144]. 

70. At a December 10, 1990 Working Group 
meeting, Capt. Tzavaras noted that the De- 
fense Department had issued its policy direc- 
tive that day regarding base closure proce- 
dures, but that it doesn't change any- 
thing.“ [MacKinnon Dep. Ex. 12 at 1). In 
other words, even though the Defense De- 
partment had mandated in its December 10, 
1990 directive that all bases be considered for 
closure on an equal footing, without regard 
to whether the installation has been pre- 
viously considered or proposed for closure or 
realignment”, the Three Star Admiral Advi- 
sory Committee and its Working Group 
would continue with their “stealth list“ and 
its recommended base closures, including the 
Philadelphia Shipyard. [Nemfakos Dep. Ex. 1 
at 2]. 

71. Thus, the minutes of the Working 
Group’s December 10, 1990 meeting note that 
the December 20, 1990 presentation to the 
Three Star Admiral Advisory Committee of 
the Working Group's recommended base clo- 
sures would annotate which base closures 
were on the stealth list“ or SECNAV 46 list. 
(MacKinnon Dep. Ex. 13 at 4; Tzavaras Dep. 
at 42-43]. 

72. Despite repeated attempts by the Navy 
to rank the Philadelphia Shipyard lower 
than the other seven shipyards, under the 
new proposed base closure criteria, applica- 
tion of the criteria consistently ranked other 
shipyards below Philadelphia. [MacKinnon 
Dep. Ex. 15; Yellin Dep. Ex. 1). 

73. On December 18, 1990, MacKinnon uti- 
lized the new base closure criteria proposed 
under the Base Closure Act to rank the eight 
Naval shipyards. Under the new criteria, 
Philadelphia ranked sixth, with 274 points, 
and Portsmouth and Mare Island ranked sev- 
enth and eighth, with 263 points and 215 
points, respectively. [MacKinnon Dep. at 165- 
166; MacKinnon Dep. Ex. 15 at 1-6]. 

74. It was only by awarding each nuclear 
capable shipyard 50 so-called “bonus points” 
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under a bogus criterion not included in the 
new base closure criteria that Portsmouth 
jumped over Philadelphia. But, even after re- 
ceiving its 50 so-called “bonus points,“ Mare 
Island was still ranked eighth behind Phila- 


delphia. [MacKinnon Dep. at 167-172; 
MacKinnon Dep. ex. 15 at 7]. 
75. Moreover, the award of 50 “bonus 


points“ was expressly based upon the pro- 
jected workload for the naval shipyards in 
1998-2000,"" a force structure period clearly 
beyond the six year 1992-1997 requisite force 
structure period under the Base Closure Act. 
(MacKinnon Dep. at 191-192; MacKinnon Dep. 
Ex. 15 at 6). 

76. On December 19, 1990, MacKinnon sum- 
marized the status of base closures on the 
eve of the Three Star Admiral Advisory 
Committee meeting: 

“AN industrial activities were reviewed in 
the last several months, and the decision was 
made to maintain all activities with the er- 
ception of Philadelphia Naval Shipyard.” 
(MacKinnon Dep. Ex. 16 (first emphasis in 
original and second emphasis supplied)l. 

77. Given MacKinnon’s summary, it is not 
surprising that on December 19, 1990 Vice Ad- 
miral Hekman, a member of the Advisory 
Committee and the highest Navy officer su- 
pervising the operations of the eight Naval 
shipyards, wrote to Admiral Loftus, the im- 
mediate deputy of Chief of Naval Operations 
Kelso, stating: 

“While I realize that the [Navy] Secretary 
[Garrett] has been briefed and has concurred 
with the proposal to mothball Philadelphia 
Naval Shipyard, I strongly recommend that 
this decision be reconsidered.” [Hekman Dep. 
Ex. 2; Hekman Dep. at 17-21, 28 (emphasis 
supplied)]. Navy Secretary Garrett had pre- 
viously approved the mothballing of the 
Philadelphia Shipyard when he approved the 
SECDEF 17 list in January 1990 and the 
“stealth list“ or SECNAV 46 list in the sum- 
mer of 1990. [Tzavaras Dep. at 53-54]. 

78. Hekman's December 19. 1990 
“disserting’’ memorandum to Admiral 
Loftus was rejected on December 20, 1990 at 
the Advisory Committee meeting. As Admi- 
ral Loftus subsequently stated in his reply 
memorandum to Vice Admiral Hekman 
dated January 11, 1991, Vice Admiral 
Hekman’s request for reconsideration ‘was 
discussed at the 20 December 1990 meeting of 
the [Three Star Admiral] Base Closure and 
Realignment Advisory Committee” and“ 
was not accepted.“ [Claman Dep. Ex. 5; 
Loftus Dep. at 37-389; Claman Dep. at 83-86; 
Hekman Dep. Ex. 4; Tzavaras Dep. at 57]. 

79. Indeed, at the December 20, 1990 Advi- 
sory Committee meeting, the Working Group 
presented its list of recommended closures to 
the Advisory Committee. The Philadelphia 
Shipyard was on the list. [Loftus Dep. at 38- 
39; Tzavaras Dep. at 40, 44, 57]. 

80. Despite the fact the slate was supposed 
to be wiped clean by the Base Closure Act, 
the Working Group list that was presented 
to the Advisory Committee on December 20, 
1990 clearly indicated that the shipyard had 
been previously recommended for closure. 
[Tzavaras Dep. at 43-46, 57; MacKinnon Dep. 
Ex. 14 at 1-2; Loftus Dep. at 39]. 

81. Thus, the viewgraphs displayed at that 
Three Star Admiral Advisory Committee 
meeting showed not only the Working Group 
base closure recommendations but also the 
original “stealth list” and SECDEF 17 list 
base closure recommendations. [Tzavaras 
Dep. at 46; MacKinnon Dep. at 154-155; 
MacKinnon Dep. Ex. 14 at 2]. 

82. On December 20, 1990, the Three Star 
Admiral Advisory Committee voted to close 
the Philadelphia Naval Shipyard. [Tzavaras 
Dep. at 57; Loftus Dep. at 39). 
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83. The Working Group did not “wipe the 
slate clean’’ by presenting to the Advisory 
Committee recommendations for base clo- 
sure and realignments that were made prior 
to the passage of the 1990 Base Closure Act. 
As one Working Group member testified, 
however, those kinds of decisions were way 
above my pay grade.“ [MacKinnon Dep. at 
156]. 

84. Moreover, since the Advisory Commit- 
tee decision was itself not premised on the 
new base closure criteria promulgated pursu- 
ant to the Base Closure Act, not finalized 
until March, 1991, and not the result of the 
Navy’s base closure process undertaken as a 
result of the enactment of the Base Closure 
Act, the decision was yet a third rec- 
ommendation to close the Philadelphia Ship- 
yard reached outside the base closure proc- 
ess. [MacKinnon Dep. Ex. 14 at 1-2 and 8 at 
21. 

85. Indeed, it was not until late December 
1990 that the Navy's Base Structure Commit- 
tee was appointed and it was not until Janu- 
ary 28, 1991 that Navy Assistant Secretary 
Jacqueline Schafer (“Schafer”), the Chair of 
the Navy’s Base Structure Committee, is- 
sued her procedures memorandum governing 
the Navy’s base closure process. [Schafer 
Dep. at 6-7, 9, 11, Meyer Dep. Ex. 1-A at 
Bates No. 1175; Nemfakos Dep. Ex. 3 at 1). 
The first meeting of the Base Structure 
Committee was not until February, 1991, 
(Meyer Dep. Ex. at 1-A at Bates No. 1175]. 

86. The next meeting of the Three Star Ad- 
visory Committee was held on January 14, 
1991. [Tzavaras Dep. at 591. 

87. At that meeting, Vice Admiral Hekman 
again presented his recommendation to keep 
the Philadelphia Shipyard open. [Tzavaras 
Dep. Ex. 1; Hekman Dep. Ex. 5]. 

88. On January 14, 1991, the Advisory Com- 
mittee reaffirmed its December 20, 1990 deci- 
sion to close the Philadelphia Shipyard: 
“With CNO approval, Philadelphia Naval 
Shipyard will be proposed to the FY91 Base 
Closure and Realignment Commission 
(BCRC). for closure.” [Tzavaras Dep. Ex. 1; 
Tzavaras Dep. at 59-60]. 

89. On January 28, 1991, the full list of the 
Three Star Admiral Advisory Committee 
base closure recommendations, including the 
recommendation to close the Philadelphia 
Shipyard, was presented to Chief of Naval 
Operations Kelso. [Loftus Dep. at 39-41]. 

90. Admiral Loftus, a member of both the 
Advisory Committee and the Navy’s Base 
Structure Committee, was present during 
the CNO’s briefing of the Advisory Commit- 
tee’s base closure list. [Loftus Dep. at 40]. 

91. Loftus fully concurred in the rec- 
ommendation to close the Philadelphia Ship- 
yard. [Loftus Dep. at 44]. 

92. In fact, internal Navy documents dated 
January 25, 1991 demonstrate that Admiral 
Loftus, who was also a member of the BSC, 
had by that date recommended that the 
Philadelphia Shipyard be closed and its dry- 
docks mothballed. [Hekman Dep. Ex. 3; 
Hekman Dep. at 68-70; Hekman Dep. Ex. 13). 

93. The Three Star Admiral Advisory 
Group went out of existence after it for- 
warded its report to CNO Kelso and the Sec- 
retary of the Navy. [Hekman Dep. at 34] 

M. NAVSEA’S December 1990 Dissent From Clo- 
sure of the Philadelphia Shipyard: Too Late 
in Process” 

94. The Naval Sea Systems Command 
(“NAVSEA”) is the Naval command in 
charge of all Naval shipyards in the United 
States. [Hekman Dep. at 24]. 

95. The Commander of NAVSEA from Sep- 
tember 1, 1988 to on or about April 14, 1991 
was Vice Admiral Hekman. vice Admiral 
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Hekman retired on May 1, 1991. [Hekman 
Dep. at 10). 

96. Vice Admiral Hekman was the individ- 
ual most knowledgeable about Naval ship- 
yards in the United States during the period 
from 1990 through April 1991, [Hekman Dep. 
at 49]. 

97. Vice Admiral Hekman was a member of 
the Three Star Admiral Advisory Committee 
and was invited to participate in the meet- 
ings that discussed facilities, such as ship- 
yards, within his command. [Hekman Dep. at 
24-25). 

98. On December 17 or 18, 1990, Vice Admi- 
ral Hekman was advised by the CNO’s office 
that Admiral Loftus had presented the Advi- 
sory Committee's recommendation to close 
the Philadelphia Shipyard to the Secretary 
of the Navy and that the Secretary had con- 
curred” in the Advisory Committee’s rec- 
ommendation. [Hekman Dep. at 18-19). 

99. Vice Admiral Hekman immediately 
telephoned Admiral Lang, a deputy of Admi- 
ral Loftus, about the decision of the Advi- 
sory Committee. He was advised that the Ad- 
visory Committee had made the rec- 
ommendation to close the Philadelphia Ship- 
yard to the Navy Secretary and that “the 
Secretary had basically concurred in what 
we're recommending.” [Hekman Dep. at 28[. 

100. On December 19, 1990, Vice Admiral 
Hekman wrote to the Chief of Naval Oper- 
ations urging the Navy’s reconsideration of 
its decision to close the Philadelphia Ship- 


yard: 

“While I realize that the [Navy] Secretary 
[Garrett] has been briefed and has concurred 
with the proposal to mothball Philadelphia 
Naval Shipyard, I strongly recommend that 
this decision be reconsidered.” [Hekman Dep. 
Ex. 2 (emphasis supplied); Loftus Dep. at 38]. 

101. Despite the fact that the Navy's Base 
Structure Committee had not even held its 
first meeting as of late December 1990, Vice 
Admiral Hekman acknowledged that the ac- 
tions being taken late in 1990 by the Navy 
were “close to the end of the process.” 
[Hekman Dep. at 54]. 

102. In response to Vice Admiral Hekman’s 
December 19, 1990 memorandum, Admiral 
Loftus advised him on January 11, 1991 that 
“NAVSEA’s recommendation that Philadel- 
phia Naval Shipyard not be mothballed and 
closed, but rather be downsized to approxi- 
mately the size of a ship repair facility” was 
discussed at the December 20, 1990 meeting of 
the Advisory Committee and “was not ac- 
cepted.” [Hekman Dep. Ex. 4; Hekman Dep. 
at 29-30). Rather, “the approved alternative“ 
was to mothball the Philadelphia Shipyard. 
[Hekman Dep. Ex. 4 (emphasis supplied)l. 

103. Vice Admiral Hekman recommended 
to the Advisory committee and the Navy’s 
BSC that downsizing of the Philadelphia 
shipyard not start until fiscal year 1995. 
[Hekman Dep. at 48]. 

104. Admiral Claman also presented infor- 
mation to justify not closing the Philadel- 
phia Shipyard to the Navy's BSC. [Hekman 
Dep. at 73]. Admiral Claman concurred with 
Vice Admiral Hekman that the Philadelphia 
Shipyard should not be closed or reduced in 
size until fiscal year 1995. [Claman Dep. at 
77). 
105. Despite the fact that Vice Admiral 
Hekman was Commander of NAVSEA, after 
his initial presentation, he was not invited 
to attend any meetings with the BSC. 
[Hekman Dep. at 37-40, 69, 73]. 

106. Until the “bitter end,” Vice Admiral 
Hekman continued to speak out against clo- 
sure of the Philadelphia Shipyard because he 
“felt that I owed the Navy and the country 
loyalty.” [Hekman Dep. at 101; Tzavaras 
Dep. at 80). 
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107. By memorandum dated March 15, 1991, 
Hekman again urged Admiral Loftus to re- 
consider the Advisory Committee’s decision 
to close the Philadelphia Shipyard. Hekman 
stated that he continued to take the posi- 
tion that retention of a credible repair capa- 
bility at Philadelphia for naval ships 
homeported in the Northeast area is the 
2 cost effective solution.“ [Hekman Dep. 

X. 71. 

108. In support of his position, Hekman 
again advised the CNO that the workload 
distribution for naval shipyards in the 90's 
supports full operations at Philadelphia 
through mid FY 95.” Hekman stressed that 
closure of Philadelphia in 1993 would "cause 
significant perturbations to carrier over- 
hauling yard assignments.” [Hekman Dep. 
Ex. 7 (emphasis supplied)]. 

109. Hekman never received a response to 
his March 15, 1991 memorandum. [Hekman 
Dep. at 48]. 

110. Vice Admiral Hekman advised a Base 
Closure Commission staff member that he 
“was asked to retire early, in part. . . be- 
cause he persisted in disagreeing with the de- 
cision to close the Philadelphia Naval Ship- 
yard.“ [Yellin Dep. Ex. 6 at 1). 

N. The Creation of the BSC and the Lack of 

Internal Controls 

111. On December 14, 1990, the Secretary of 
the Navy established a six-member Base 
Structure Committee, also known as the 
BSC, allegedly to conduct a base structure 
review and to determine the Navy’s base 
closure candidates. [Counter Dep. Ex. 14 at 2- 
2; Nemfakos Dep. Ex. 3 at 1]. 

112. The BSC was charged with reviewing 
all installations inside the United States 
equally, “without regard to whether the in- 
stallation has been previously considered or 
proposed for closure or realignment.” 
(Nemfakos Dep. Ex. 1 at 2]. 

113. The members of the Base Structure 
Committee were Assistant Secretary 
Schafer, Admiral Loftus (CNO Kelso's dep- 
uty), Lt. Gen. Winglass (Marine Corps), Rear 
Admiral David Oliver (OP-08), Major General 
Gardner (Marine Corps) and Charles 
Nemfakos (Comptroller's office). [Schafer 
Dep. at 7, 13-15). 

114. Capt. Tzavaras testified that it was his 
understanding that “Admiral Loftus was the 
CNO's principal BSC member and he would 
be able to provide the interface between the 
CNO and the BSC and insure that the CNO’s 
concerns were addressed. [Tzavaras Dep. at 
71-72]. 

115. The BSC was clearly a facade. By the 
time that the BSC held its first meeting, the 
closure decisions had already been made by 
the Three Star Admirals” and concurred in 
by the Secretary of the Navy. [Tzavaras Dep. 
at 57; Loftus Dep. at 39; Hekman Dep. at 26- 
28; Hekman Dep. Ex. 2]. 

116. As a result of numerous public con- 
cerns raised about the final criteria’s broad 
nature and the need for objective measures 
and documentation for the application of the 
criteria [DoD April 1991 Report at 25], on De- 
cember 10, 1990, the Defense Department is- 
sued a directive setting forth Policy Guid- 
ance” and “Record Keeping” requirements 
to the Military Departments, the Comptrol- 
ler and the Assistant Secretaries of Defense 
as follows: 

“Policy Guidance Base closure, realign- 
ment, or consolidation studies that could re- 
sult in a recommendation for base closure or 
realignment ... must meet the following re- 
quirements: 

“The studies, including their recommenda- 
tions, must have as their basis the Force 
Structure Plan required by Section 2903 of 
the Act; 
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“The recommendations in the studies must 
be based on the final base closure and re- 
alignment selection criteria established 
under that Section [2903 of the Act); and 

“The studies must consider all military in- 
stallations inside the United States ... on 
an equal footing, without regard to whether 
the installation has been previously consid- 
ered or proposed for closure or realignment 
by the Department of Defense. 

* * * * * 


“Record Keeping DoD components shall 

keep: 

12 criptions of how base closure and re- 

alignment selections were made, and how 

they met the final selection criteria; 

“Data, information and analyses consid- 
ered in making base closure and realignment 
selection; and 

“Documentation for each recommendation 
to the Secretary of Defense to close or re- 
align a military installation under the Act.” 
[Nemfakos Dep. Ex. 1 at 2 (emphasis sup- 
plied)]. 

117. On February 13. 1991, the Defense De- 
partment issued a directive setting forth 
“Internal Controls“ requirements to the 
Military Departments mandating develop- 
ment and implementation of an internal 
control plan” which “at a minimum” was to 
include: 

“Uniform guidance defining data require- 
ments and sources for each category of base, 
“Systems for verifying accuracy of data, 

“Documentation justifying any changes 
made to data submissions, and 

“Procedures to check the accuracy of the 
analysis made from the data provided.” 
(Nemfakos Dep. Ex. 2 at 2]. 

118. The GAO was unable to review the 
process the Navy used to recommend bases 
for closure or realignment, because the Navy 
did not adequately document its decision- 
making process or the results of its delibera- 
tions. [Yellin Dep. Ex. 2 at 46; Meyer Dep. at 
94]. 

119. Moreover, the GAO concluded that 
“the Navy did not establish an internal con- 
trol plan to ensure the validity and accuracy 
of information used in its assessment as re- 
quired by“ the Defense Department. [Yellin 
Dep. Ex. 2 at 46; Meyer Dep. at 101]. 

O. The Three Star Admiral Advisory Committee 
Recommendation To Close the Philadelphia 
Shipyard was Presented to Both the Navy 
BSC and Navy Secretary Garrett 


120. Both Assistant Secretary Schafer, the 
Chair of the Navy BSC, and Admiral Loftus, 
a member of the Navy BSC and the Advisory 
Committee as well as the deputy of Chief of 
Naval Operations Kelso, testified that the 
Three Star Admiral Advisory Committee’s 
base closure recommendations (the “stealth 
list”) were presented to the Navy Base 
Structure Committee during its delibera- 
tions. [Shafer Dep. at 40-41; Loftus Dep. at 
42). 

121. The position of Chief of Naval Oper- 
ations Kelso on base closure was also pre- 
sented to the Navy BSC during its delibera- 
tions. As Capt. Tzavaras, the head of the 
BSC’s Working Group succinctly stated, 
there would be no “doubt that it was in the 
minds of the Base Structure Committee 
what CNO wanted to do“ with respect to base 
closures. [Tzavaras Dep. at 65, 75; Tzavaras 
Dep. Ex. 2). 

122. A May 29, 1991 private meeting between 
the Navy BSC and the staff of the Base Clo- 
sure Commission, the Navy represented to 
the Commission staff that Chief of Naval Op- 
erations Kelso had directed the Navy BSC to 
remove the Long Beach Naval Shipyard from 
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its list of base closure recommendations. 
{Armfield Dep. at 70; Armfield Dep. Ex. 5 at 


21. 

123. Significantly, on March 27, 1991, when 
Assistant Secretary Schafer made her base 
closure recommendations to Navy Secretary 
Garrett, Garrett “requested” the 1990 
“stealth list’. Garrett wanted to “review” 
the “stealth list’ before making his base clo- 
sure recommendations to Defense Secretary 
Cheney. (Schafer Dep. Ex. 1 at 1). 

124. Thus, it is indisputable that both the 
Navy BSC and Navy Secretary Garrett con- 
sidered the 1990 stealth list™ recommenda- 
tion for closing the Philadelphia Shipyard in 
violation of the statutory requirement that 
all bases be considered “equally without re- 
gard to whether the installation has been 
previously considered or proposed for closure 
or realignment.” [10 U.S.C, §2903(c)(3)]. 

P. The Navy BSC’s Process in Arriving at its 
Base Closure Recommendations Was Totally 
Subjective and a Black Hole” 

125. At a May 20, 1991 private meeting be- 
tween the Navy BSC and the staff of the Base 
Closure Commission, Nemfakos—a member 
of the Navy BSC—stated to the Commission 
staff that the Navy's base closure process 
had been “subjective.” [Armfield Dep. at 16; 
Armfield Dep. Ex. I at 2; Nemfakos Dep. Ex. 
8 at 2] 

126. A document prepared by the Navy to 
respond to the GAO’s criticisms of the 
Navy’s undocumented base closure process 
admitted that the process was ultimately 
subjective.” [Nemfakos Dep. at 70; Nemfakos 
Dep. Ex. 3 at 7]. 

127. As the Navy characterized its own 
process in response to GAO criticisms: 

“The assignment of grades to the base clo- 
sure criteria was the result of a consensus 
reached by the members of the BSC. The 
opinions of individual BSC members were 
not recorded and minutes were not kept at 
BSC meetings.” [Nemfakos Dep. at 70-71; 
Nemfakos Dep. Ex 3 at 1-2 (emphasis sup- 
plied)}. 

128. Because of the absence of any docu- 
mentation supporting the Navy BSC’s proc- 
ess and decisions, the GAO referred to the 
BSC executive sessions as the “Black Hole” 
and the Base Closure Commission staff re- 
ferred to them as the “twenty-two minute 
gap.” [Meyer Dep. at 83-84; Schafer Dep. Ex 
2 at 1). 

129. The Navy BSC’s treatment of the 
Philadelphia Shipyard epitomized the sub- 
jective and arbitrary nature of the Navy 
BSC’s base closure process and decisions. 
[Nemfakos Dep. Ex. 8 at 2; Armfield Dep. at 
14-19, 70) 

130. Based upon both the old and new base 
closure criteria, the Philadelphia Shipyard 
ranked sixth and Portsmouth and Mare Is- 
land ranked seventh and eighth, respec- 
tively. [MacKinnon Dep. at 49-53, 112-119, 165- 
166; MacKinnon Dep. Ex. 15 at 1-6; 
MacKinnon Dep. Ex. 16]. 

131. It was only by awarding all nuclear ca- 
pable shipyards 50 “bonus points” because of 
an alleged need for them during the 1998-2000 
period that Portsmouth jumped ahead of 
Philadelphia. Moreover, even with the 50 
“bonus points,” Mare Island remained 
eighth. [MacKinnon Dep. at 167-172, 
MacKinnon Dep. Ex. 15 at 6-7; MacKinnon 
Dep. Ex. 16]. : 

132. The Navy BSC disregarded the numeri- 
cal rankings of the shipyard during its delib- 
erations. [Nemfakos Dep. at 43, 95; Nemfakos 
Dep. Ex. 7 at 7 at 3; MacKinnon Dep. Ex. 194 
195). 

133. Instead, the Navy BSC opted for color 
coded rankings utilizing green as the high- 
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est, yellow as the middle and red as the low- 

est ranking. [MacKinnon Dep. at 195]. 

134. However, the Navy’s “BSC Rating 
Worksheet” for Shipyards conclusively dem- 
onstrates that, under the BSC’s own color 
coded rankings, the Philadelphia Shipyard 
was equal to Charleston, Portsmouth and 
Mare Island and better than Long Beach. 
(Yellin Dep. at 25-27; Loftus Dep. at 46-47; 
Yellin Dep. Ex. 1). 

135. Thus, based upon the application of 
the four military criteria, Philadelphia, 
Charleston, Portsmouth and Mare Island 
each received two greens and two yellows; 
whereas Long Beach received only one green 
and three yellows. Moreover, based upon the 
application of the three non-military cri- 
teria, Philadelphia received one yellow and 
two reds, whereas Long Beach received three 
reds. [Yellin Dep. at 32; Yellin Dep. Ex. 1] 

136. Furthermore, Philadelphia, Charles- 
ton, Portsmouth and Long Beach were each 
given overall ratings of yellow. Even though 
both Mare Island and Philadelphia had two 
yellows and two greens for the four military 
criteria, Mare Island was given an overall 
rating of green. [Yellin Dep. at 25-27; Yellin 
Dep. Ex. 1). 

137. Despite these ratings, the Navy BSC 
voted to close only Philadelphia based solely 
upon it subjective, undocumented and 
unscrutinized private deliberations, includ- 
ing their statement that not all yellow are 
equal” “not all greens are equal.” [Meyer 
Dep. at 90; Yellin Dep. Ex. 2 at 48; Meyer Dep. 
Ex. 3 at 3 and 5]. 

138. In fact, even though the Navy has 
steadfastly maintained that it needs two 
large carrier drydocks dedicated to Navy use 
on both coasts, the Navy BSC voted to close 
Philadelphia, thereby reducing the East 
Coast dedicated drydocks from three to one 
since Philadelphia has two of the three dedi- 
cated large carrier drydocks on the East 
Coast. [Yellin Dep. at 184-211; Loftus Dep. at 
60, 68; Hekman Dep. at 57, 59-61). 

Q. The BSC’s Creation of an Unlawful “Ninth 
Criteria” To Justify Closure of Philadelphia: 
The Step 5” Procedure 
139. Under the “BSC Rating Worksheet” 

for Shipyards, the color coded ratings for the 

four priority military criteria conclusively 
demonstrated that Philadelphia's color 
coded rating was equal to Portsmouth, 

Charleston and Mare Island and better than 

Long Beach. [Yellin Dep. at 25-27; Loftus 

Dep. at 46-47; Yellin Dep. Ex. 1). 

140. However, based upon a so-called “Step 
5” procedure, which was not part of any of 
the four military criteria, the Navy BSC ex- 
cluded not only the three nuclear capable 
shipyards—Portsmouth, Charleston and 
Mare Island—but also one non-nuclear ship- 
yard—Long Beach—from any further base 
closure consideration. [Armfield Dep. at 55; 
Yellin Dep. at 178-179; Yellin Dep. Ex. 1; 
Loftus Dep. at 47, 59-60, 78-79]. 

141. By using a “Step 5’’ procedure, which 
was outside the four military criteria, the 
Navy BSC rigged the unlawful predetermined 
outcome against Philadelphia. [10 USC 
§2903(b)(2)(A) and (o)]. 

142. The value to the Navy of having avail- 
able a nuclear capable shipyard was clearly 
encompassed by the military criteria: mis- 
sion suitability and availability of facilities. 
(MacKinnon Dep. at 277, 294; Courter Dep. at 
230-231). 

143. Nevertheless, the BSC arbitrarily and 
without authority created a separate, inde- 
pendent criterion that excluded all nuclear 
shipyards as well as Long Beach, a non-nu- 
clear shipyard, from base closure consider- 
ation under its Step 5 procedure. 


CONGRESSIONAL RECORD—SENATE 


[Armfield Dep. at 55; Yellin Dep. Ex. l; 
Loftus Dep. at 47, 59-60, 78-79]. 

144. The Navy BSC claimed that the pro- 
jected nuclear workload precluded a nuclear 
shipyard from being closed. [Loftus Dep. at 
53, 76). 

145. However, internal Navy documents es- 
tablished that there was no capacity problem 
for nuclear shipyards until 1998, 1999 and 
2000—a time period which could not be con- 
sidered under the Base Closure Act’s six year 
Force Structure Plan. [MacKinnon Dep. at 
58; MacKinnon Dep. Ex. 3]. 

146. During the relevant six year period, all 
nuclear drydocks had excess capacity. 
(Nemfakos Dep. Ex. 10; Loftus Dep. at 59-60). 

147. During the relevant six year period, 
the projected workload that the BSC consid- 
ered at the nuclear shipyards included be- 
tween 25% and 50% of work on non-nuclear 
ships. [Loftus Dep. at 56; Nemfakos Dep. at 
81-82). 

148. Even though between 25% and 50% of 
the work done in a nuclear shipyard is on 
non-nuclear ships, the Navy BSC maintained 
that it could not close any nuclear ship- 
yards. [Nemfakos Dep. at 82]. 

149. The Navy BSC concluded that, in any 
event, it was not practical to close a nuclear 
shipyard since it would have to be re-opened 
in 1998. [Loftus Dep. at 54; Claman Dep. at 58- 
59; April 1991 Navy Detailed Analysis, Tab C 
at 4]. 

150. However, the BSC never considered or 
analyzed the cost of closing a nuclear ship- 
yard, the cost of re-opening a nuclear ship- 
yard or the cost of mothballing a nuclear 
shipyard. (Claman Dep. at 58-59). 

151. In fact, NAVSEA has never even gen- 
erated or reviewed any document within the 
Navy that attempted to quantify such costs. 
(Claman Dep. at 58-59). 

152. Nevertheless, it is well known within 
the Navy that the closure of a nuclear ship- 
yard will have a “high unknown cost for the 
Navy to correct existing environmental li- 
abilities” before the nuclear facilities can be 
converted to any other post-closure use. 
{Claman Dep. at 58-59). 

153. The cost of closing a nuclear shipyard 
is high because of the nuclear aspect, i.e. nu- 
clear waste, nuclear reactors, etc. (Claman 
Dep. at 58-59). 

154. The fact that the Navy does not want 
the closure of a nuclear shipyard subject to 
Congressional or public scrutiny is not a 
valid exemption under the Base Closure Act 
or the final criteria promulgated thereunder. 
[10 USC §2901 et sed. J. 

155. The Navy considered the availability 
of private shipyards with respect to non-nu- 
clear work when it voted to close the Phila- 
delphia Shipyard. [Loftus Dep. at 66-671. 
However, it conducted no analysis with re- 
spect to the availability of private nuclear 
shipyards to perform any of the nuclear 
work projected in 1998, 1999 and 2000. 
(MacKinnon Dep. at 66-67; Claman Dep. at 
39]. 

156. The Navy was well aware that private 
nuclear shipyards on the East coast—New- 
port News and Electric Boat—could perform 
the projected work on nuclear ships. 
(MacKinnon Dep. at 66; Claman Dep. at 39]. 
Its failure to consider these shipyards in per- 
forming its analysis violated the statutory 
mandate that all bases be considered equal- 
ly. [10 USC § 2903(c)(3)). 

157. Prior to the enactment of the Base 
Closure Act (and the public scrutiny there- 
under), the Navy was examining the possibil- 
ity of closing Portsmouth. The Navy stated 
at the beginning of 1990 that refuelings in fis- 
cal year 93 and the out years could be accom- 
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Naval shipyard. 
(MacKinnon MacKinnon Dep. Ex. 24; 
MacKinnon Dep. at 260]. 

158. Because of the Step 5” procedure, the 
BSC did not consider whether Portsmouth 
could be closed and the nuclear work at 
Portsmouth moved to Charleston and Nor- 
folk. Nor did the BSC consider whether the 
non-nuclear work at Portsmouth could be 
moved to Philadelphia. [MacKinnon Dep. at 
228-230; Loftus Dep. at 58-59]. 

159. Retaining a non-nuclear shipyard to 
perform non-nuclear work is a cost-effective 
solution for the Government. [Hekman Dep. 
at 78-80; Clark Dep. at 8-9]. Closure of a nu- 
clear shipyard that has significantly higher 
man-day rates and overhead should have 
been considered. [10 USC § 2903(a)). 

160. The Navy BSC’s illegal “Step 5” proce- 
dure initially left only Long Beach and 
Philadelphia as base closure candidates, 
since they were the only two non-nuclear 
shipyards. [MacKinnon Dep. at 270-271; 
Yellin Dep. at 178-179; April 1991 Navy De- 
tailed Analysis, Tab C at 8]. 

161. The Long Beach Shipyard was on the 
SECDEF 17 list for closure and the BSC 
originally intended to include Long Beach in 
its recommendations for closure. [Nemfakos 
Dep. Ex. 8 at Bates No. 591, Armfield Dep. Ex. 
5 at 2). 

162. Internal Navy notes of a February 14, 
1991 BSC meeting disclosed that it was “very 
obvious” that BSC member Nemfakos real- 
ly" wanted to close Long Beach. [Loftus Dep. 
at 79-80; Nemfakos Dep. Ex. 6 at 1; 
MacKinnon Dep. at 270-271]. 

163. In fact, Nemfakos was emphatic about 
closing Long Beach in lieu of any nuclear 
shipyard. [MacKinnon Dep. at 271]. 

164. The Navy “BSC Rating Worksheet“ for 
Shipyards conclusively demonstrates that 
Philadelphia had a higher rating than Long 
Beach, since (a) under the four military cri- 
teria, Philadelphia had two greens and two 
yellows and Long Beach had only one green 
and three yellows and (b) under the three 
non-military criteria, Philadelphia had one 
yellow and two reds and Long Beach had 
three reds. [Yellin Dep. Ex. 1; Yellin Dep. at 
25-27; Loftus Dep. at 46-47). 

165. The COBRA model as of March 25, 1991 
demonstrated that it was cheaper to close 
Long Beach than Philadelphia. [MacKinnon 
Dep. at 297; MacKinnon Dep. Ex. 27). 

166. Pursuant to the BSC’s own procedures, 
therefore, Long Beach was a more appro- 
priate closure candidate than Philadelphia. 
(Meyer Dep. Ex. 1-B at 2]. 

167. Prior to its final recommendations to 
the Secretary of the Navy, the Navy BSC was 
advised by Chief of Naval Operations Kelso 
that Long Beach should be removed from the 
BSC closure list: 

“BSC wanted to close Long Beach Naval 
Shipyard as well until the Chief of Naval Op- 
erations said he needed that yard.” 
[Nemfakos Dep. Ex. 8 at Bates No. 591; see 
also Armfield Dep. Ex. 5 at 2]. 

168. To improperly circumvent the fact 
that Long Beach had the worst rating of all 
eight Naval shipyards, the BSC simply ex- 
cluded Long Beach from further consider- 
ation because it had one of only two large 
carrier capable drydocks on the West Coast. 
Loftus testified that the only basis for the 
exclusion of Long Beach from consideration 
for closure was the need for emergent dry- 
dock capacity of the West coast. [Loftus Dep. 
at 72]. He further testified: 

Time fact that Long Beach had a carrier 
size drydock that could be used for emergent 
work precluded us [from] closing Long 
Beach.” [Loftus Dep. at 76]. 
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169. Long Beach therefore became part of 
the BSC’s illegal “Step 5 procedure and the 
“BSC Rating Sheet’’ for Shipyards was re- 
vised to reflect that the three red ratings 
previously assigned to Long Beach by the 
BSC were crossed out and Long Beach was 
marked eliminated from consideration by 
Ps 5.” [Yellin Dep. Ex. 1; Armfield Dep. at 

170. This requirement of two carrier capa- 
ble drydocks on each coast is set forth in a 
long standing CNO policy known as 
OPNAVINST 3050.22, [Claman Dep. Ex. 1 at 
10; Claman Dep. at 88; Hekman Dep. at 57; 
Hekman Dep. Ex. 10 at 3; April 1991 Navy De- 
tailed Analysis, Tab C at 1]. 

171. This Instruction requires two ship- 
yards on each coast that are capable of re- 
pairing aircraft carriers. The purpose for this 
instruction is to “have a responsive, geo- 
graphically dispersed, strike-free industrial 
capacity; have a qualified available 
workforce whose priorities are controlled by 
the Navy; ensure support of highly compler 
and classified work; maintain the immediate 
capability to repair battle damage on all ship 
classes; provide an immediate industrial mo- 
bilization base.” [Nemfakos Dep. Ex. 9 (em- 
phasis supplied); April 1991 Navy Detailed 
Analysis, Tab C at 1). 

172. OPNAVINST 3050.22 was in effect dur- 
ing the Base Closure process. [Hekman Dep. 
at 57]. 

173. The closure of Philadelphia violates 
this longstanding Navy strategic and oper- 
ational requirement that two Naval ship- 
yards be maintained on each coast that are 
capable of dock repairing aircraft carriers. 
(Nemfakos Dep. Ex. 9 at 3; Claman Dep. Ex. 
or 10; Claman Dep. at 88; Hekman Dep. at 

174. The Navy BSC took the position that, 
although Philadelphia had two large carrier 
capable drydocks (one more than Long 
Beach), after Philadelphia was closed there 
would still be two large carrier capable dry- 
docks available on the East Coast—one at 
the Norfolk Naval Shipyard and one at the 
Newport News private Shipyard. [Loftus Dep. 
at 61-62]. 

115. However, unlike the dedicated Naval 
shipyards where the Navy schedules the 
work, and can make a drydock available for 
emergent work, the Navy admittedly has no 
such control over private shipyards. [Loftus 
Dep. at 67-68; Yellin Dep. at 207-208]. 

176. The Navy BSC claimed that, by 
mothballing the two Philadelphia drydocks, 
it would preserve the Navy's ability for 
emergent aircraft carrier repairs in the 
event that the private shipyard at Newport 
News was not available. [April 1991 Navy De- 
tailed Analysis, Tab Cat 12). 

177. However, Vice Admiral Hekman testi- 
fied that closing a shipyard is ‘‘an irreversible 
decision.” He used as examples Hunter’s 
Point and Brooklyn to support his position 
that, if the Navy mothballs the Philadelphia 
Shipyard, it will not be able to preserve the 
drydocks for emergent use and would sac- 
rifice a capital investment facility that the 
Navy would never be able to restore. 
[Hekman Dep. at 58-59]. 

178. Moreover, since Long Beach ranked 
lower than Philadelphia and was only being 
retained for emergent“ large aircraft car- 
rier drydock work, i.e. the same theory ap- 
plicable to Philadelphia, the mothballing of 
Philadelphia's drydocks was a flagrant viola- 
tion of the Base Closure Act. [Loftus Dep. at 
72, 76). The BSC did not treat the Philadel- 
phia Shipyard equally in applying 
OPNAVINST 3050.22 to the non-nuclear 
Naval shipyards. [10 U.S.C. §2903(c)(3)]. 
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179. The Navy's predetermination to close 
the Philadelphia Shipyard is confirmed by 
its disparate treatment of the Philadelphia 
Shipyard during the base closure process. 

180. Navy guidelines expressly prohibited 
non-emergency capital upgrades of any mili- 
tary installations on the 1990 Base Closure 
List during the 1991 base closure process. 
(Verified Amended Complaint, 7102-105). On 
February 4, 1991, Admiral Claman requested 
$2,578,000 additional funding for certain 
items for the Philadelphia Shipyard and 
$2,425,000 additional funding for the Long 
Beach Shipyard, including $1,050,000 to up- 
grade Long Beach to enable that shipyard to 
obtain nuclear certification. [Claman Dep. 
Ex. 7; Claman Dep. at 90-92; Verified Amend- 
ed Complaint 99102-105]. 

181. In violation of its own guidelines, Ad- 
miral Lang endorsed all of Long Beach's 
shipyards requested additional funding but 
did not endorse 80% of Philadelphia’s re- 
quest. [Claman Dep. at 90-92]. 

R. The Navy BSC's “‘Stonewalling’’: The GAO's 
inability To Perform its Statutory Duty of 
Monitoring the Navy's Process as It Occurred 
182. The dual role of the GAO under the 

Base Closure Act was: (1) to review each 

Service’s base closure process as it occurred 

and to report to the Congress and the Com- 

mission by May 15, 1991 on each process, and 

(2) to provide assistance to the Commission 

if requested. [Meyer Dep. at 11-12]. 

183. Although ‘required by the Base Clo- 
sure Act to monitor the Navy’s base evalua- 
tion process as it occurred, the Navy pre- 
vented the GAO from performing this statu- 
tory role. [Meyer Dep. at 59). 

184. The Army and the Air Force fully co- 
operated with the GAO and provided them 
with timely access to documents during Jan- 
uary, February and March 1991. [Meyer Dep. 
at 19, 24 and 25]. By reviewing their base clo- 
sure processes as they occurred, the GAO was 
able to validate the logic that went into the 
Air Force and Army’s decisional process. 
[Meyer Dep. at 26-27]. 

185. Unlike the Army and the Air Force, 
during its base closure process, the Navy re- 
fused to provide the GAO with any meaning- 
ful documentation. [Meyer Dep. at 58]. 

186. On March 11, 1991, a Pentagon memo- 
randum advised Colin McMillan, Assistant 
Secretary of Defense (Production and Logis- 
tics), that: 

Thel] GAO is upset with Navy not sharing 
base closure data. Donna Heivilin has called 
Dana Berteau seeking his help. Apparently, 
[Airforce] and [Army] are sharing.” 


* * * * * 


“You need to convince Jackie [Schafer] to 
cooperate with GAO; believe the law requires 
it.” [Nemfakos Dep. Ex. 4 (emphasis in origi- 
nal)). 

187. On that same date, the GAO wrote a 
letter to BSC Chair Schafer: 

“|... To effectively monitor the process, 
my staff needs timely access to specific 
types of data developed throughout the proc- 
ess. We have been denied access to such data 
since first requested on February 11, 1991... . 

“The GAO is required by the [Base Closure 
Act] to monitor the process as it occurs, and 
report its findings to the Base Closure Com- 
mission and the Congress by May 15, 1991. 

* * * * * 


“The position the Navy Department has 
taken to this point makes it difficult if not 
impossible to meet our responsibilities in 
validating the process. The following data is 
the minimum we believe we need imme- 
diately to be able to perform our legislative 
mandate: 
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“(1) Functional categories and the Navy 
activities placed in each category; 

“(2) The major factors and evaluation com- 
ponents to be used in evaluating activities 
and the definitions of each; 

3) The capacity analysis, i.e., the data 
used to determine requirements and the data 
used to determine existing capacity within 
the functional categories; and 

“(4) The data collected on each base, in 
each functional category where excess capac- 
ity was identified.” [Nemfakos Dep. Ex. 5 
(emphasis supplied)]. 

188. Capt. Tzavaras, the head of the BSC 
Working Group, expressed frustration about 
his inability to provide [the GAO] with 
meaningful data in a timely manner, but re- 
iterated that it [was] out of his hands.” 
[Meyer Dep. Ex. 2 at 1]. 

189. MacKinnon, the member of the BSC 
Working Group with responsibility for ship- 
yards, confirmed that, as of March 26, 1991, 
she had been advised that the GAO’s requests 
for information would be deferred until the 


BSC made its final recommendations. 
(MacKinnon Dep. Ex. 23 at 2; MacKinnon 
Dep. at 257]. 


190. To partially appease the GAO's request 
for documents, on March 26, 1991, Capt. 
Tzavaras provided the GAO with two boxes of 
“anindexed, unorganized, miscellaneous doc- 
uments” which consisted primarily of data 
which was not responsive to the GAO’s re- 
quest. [Meyer Dep. Ex. 2 at 2]. When asked 
who had made the decision to provide the 
GAO with the two boxes, Tzavaras was ei- 
ther unaware or could not say. [Meyer Dep. 
Ex. 2 at 1]. The GAO later discovered that 
the boxes were essentially a dump“ of 
working Group files. [Meyer Dep. at 175; 
Meyer Dep. Ex. 2 at 3]. 

191. The GAO concluded that the “bottom 
line“ was that the March 26 data did not en- 
able GAO to meet its responsibilities as 
spelled out in the 1990 Base Closure Act.” 
(Meyer Dep. at 76-77; Meyer Dep. Ex. 2 at 3]. 
Rather, the backup information offered was 
“poorly organized“ and related to a 1990 
VCNO study without any explanation of its 
significance to the instant base closure proc- 
ess. As such, the data was of no use since it 
would be like studying the Vietnam War to 
learn about the Persian Gulf.” [Nemfakos 
Dep. Ex. 3 at 2). 

S. The GAO’s Inability To Transmit by May 15, 
1991, a Report to the Base Closure Commission 
and Congress That Evaluated the Navy's 
Process and Recommendations 
192, The Army and the Air Force docu- 

mented their use of the force-structure plan 

and the military value criteria. The GAO 
was therefore able to conclude that their 
base closure recommendations were ‘‘ade- 

quately supported.“ [Yellin Dep. Ex. 2 at 3]. 
193, In stark contrast, the GAO concluded 

that the Navy's recommendations and proc- 

esses were not susceptible to GAO evalua- 

tion. [Yellin Dep. Ex. 2 at 5, 46-48]. 

194. After denying the GAO access to its 
base closure review process for almost three 
months, the Navy still failed to offer suffi- 
cient documentation to demonstrate that its 
process followed the force structure and 
military selection criteria. [Meyer Dep. at 
96, 105). The GAO was therefore prevented 
from evaluating the Navy’s specific rec- 
ommendations for closure: 

“We were unable to conduct an extensive 
review of the process the Navy used to rec- 
ommend bases for closure or realignment, 
because the Navy did not adequately docu- 
ment its decision-making process or the re- 
sults of its deliberations. In addition, the 
Navy did not establish an internal control 
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plan to ensure the validity and accuracy of 
information used in its assessment as re- 
quired by OSD. 

Due to the limited documentation of its proc- 
ess, we also could not assess the reasonableness 
of the Navy's recommendations for closures.” 
(Meyer Dep. at 105; Yellin Dep. Ex. 2 at 46 
(emphasis supplied)]. 

195. The GAO had advised the BSC of its 
frustration with the Navy's secretive process 
and their lack of supporting documentation. 
As reported to BSC Chair Schafer by her 
principal deputy Ben Rose: 

“Doug [Hanson] said the GAO staffers are 
referring to the BSC executive sessions as 
the ‘Black Hole’ and that the Commission 
staff is referring to them as the ‘twenty-two 
minute gap.“ (Schafer Dep. Ex. 2 at 1; 
Meyer Dep. at 35 and 57]. 

196. The GAO requested a meeting with the 
BSC on May 7, 1991 to give the Navy one last 
chance to satisfy the GAO’s documentation 
requirements before the GAO's report was is- 
sued. Robert Lawrence Meyer (‘‘Meyer’’), As- 
sistant Director of Logistics for the GAO and 
the GAO person responsible for monitoring 
each Service's base closure process, testified 
that the GAO's objective was specifically 
stated to the Navy. [Meyer Dep. at 41]. 

197. At the May 7, 1991 meeting, the GAO 
provided the Navy BSC with an example of 
how the Air Force had documented its base 
closure process. The BSC responded that 
“They had nothing vaguely in any way re- 
sembling that, that they had not docu- 
mented anything to that extent.“ [Meyer 
Dep. at 89-90]. 

198. At the May 7, 1991 meeting, the Navy 
BSC informed the GAO that it had not kept 
any minutes or records of the BSC meetings 
resulting in base closure decisions and had 
not documented the Navy's base closure 
process. [Meyer Dep. at 36]. 

199. The Defense Department had required 
each of the Armed Services to establish an 
internal control plan to ensure the validity 
and accuracy of information used in their 
base closure assessments. [Meyer Dep. at 
103]. 

200. Meyer testified that the Air Force had 
put an auditor in place to assure that its 
data was correct and the GAO was independ- 
ently able to validate the data. Similarly, 
the Army audit agency independently vali- 
dated the Army’s data and the Army estab- 
lished an ongoing plan to assure that the 
data provided to the decision makers was ac- 
curate. [Meyer Dep. at 104). 

201. The Navy failed to establish an inter- 
nal control plan as required by the Defense 
Department. The Navy audit agency was 
never involved in the Navy’s base closure 
process. [Meyer Dep. at 39 and 103-105]. The 
GAO therefore had no way of concluding 
whether any of the Navy’s recommendations 
for base closure were right“ or wrong“, 
“correct” or ‘‘incorrect’’, or reasonable“ or 
“unreasonable.” [Meyer Dep. at 105]. 

202. At the May 7 meeting, the GAO ad- 
vised the BSC that If there was one.“ its in- 
ternal control plan was “inadequate.” 
[Meyer Dep. at 39]. 

203. In addition to the lack of adequate 
documentation and the absence of any inter- 
nal control plan, the GAO determined that it 
could not evaluate the Navy’s methodol- 
ogy” for reviewing air stations, shipyards or 
labs. [Yellin Dep. Ex. 2 at 46-48]. 

204. At no time prior to May 15, 1991, did 
the GAO receive any documentation from 
the BSC to explain how it gave overall rat- 
ings to bases which had identical ratings on 
each of the first four military criteria. 
[Meyer Dep. at 96). 
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205. In response to GAO questions regard- 
ing the rationale for assigning different 
overall ratings to bases that were given iden- 
tical ratings on each of the first four mili- 
tary criteria, the BSC inscrutably stated 
that “not all yellows are equal“ and not all 
greens are equal.“ Again, since the BSC’s ra- 
tionale for these decisions was not docu- 
mented, the GAO could not determine the 
reasonableness or correctness of the BSC’s 
final decisions. [Meyer Dep. at 95-96]. 

206. The GAO could not validate whether 
the Navy’s overall ranking of the shipyards 
corresponded to the evaluations given in the 
underlying criteria. [Meyer Dep. at 67). 

207. There was no way for the GAO to de- 
termine what data the BSC had used in mak- 
ing its base closure decisions. [Meyer Dep. at 
102). 

208. The GAO also identified three addi- 
tional deficiencies in the Navy’s process for 
determining base closures: (1) insufficient 
justification to support the basis for the 
IBSC's] military value ratings for Navy in- 
stallations’’; (2) the implementation and use 
of an inconsistent color coding system to 
rate military bases; and (3) the Navy's fail- 
ure to assign responsibility for developing 
and implementing an internal control plan 
to ensure the accuracy of information used 
by the Navy in its base structure reviews. 
[Yellin Dep. Ex. 2 at 48]. 

209. One of the inconsistencies within the 
BSC’s rating process specifically identified 
by the GAO included the fact that the BSC 
had given identical ratings to two naval 
bases (Mare Island and Philadelphia) on each 
of the first four military selection criteria, 
but—without any discernible justification— 
had arbitrarily assigned an overall rating of 
green to one (Mare Island) and yellow to the 
other (Philadelphia). [Yellin Dep. Ex. 2 at 
48). 
210. Similarly, the BSC had assigned iden- 
tical ratings to four Naval shipyards, but did 
not treat such bases equally. Again, the 
Philadelphia Shipyard was not excluded 
from the closure process although three 
other Naval shipyards which received the 
same rating as Philadelphia were excluded 
from further review. [Yellin Dep. Ex. 1). 

211. Since the BSC “did not document 
these differences,“ the GAO “could not de- 
termine the rationale for its final decisions” 
and could not comment on the [BSC’s] clo- 
sure and realignment recommendations 
based on the process.” [Yellin Dep. Ex. 2 at 
48). 
212. The GAO also discovered inconsist- 
encies in the Navy’s service costs, savings es- 
timates, payback calculations and recovery 
of closure costs. The GAO report concluded 
that the result of these inconsistencies was 
an overstatement of estimated annual sav- 
ings and a shortening of the payback period 
for several closures. [Yellin Dep. Ex. 2 at 58]. 

213. Furthermore, despite Defense Depart- 
ment guidance to the contrary, the Navy 
used budget data which did not use 1991 dol- 
lars as its baseline. [Yellin Dep. Ex. 2 at 55- 
56). 

214. To support its recommendations, the 
BSC stated that it relied on informal brief- 
ings and meetings, most of which were in 
closed executive sessions. When asked for 
minutes of these meetings, the BSC stated 
that: 

“Time constraints and the volume of these 
meetings did not permit them to write de- 
tailed minutes of these meetings or to docu- 
ment every decision.” [Meyer Dep. Ex. 3 at 3; 
Meyer Dep. at 91]. In fact, the Navy BSC did 
not write any minutes of its meetings or con- 
temporaneously document any of its deci- 
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sions. [Meyer Dep. at 92]. Instead, the Navy 
BSC preferred to operate in a shroud of se- 
crecy far from the analytical eye of the GAO. 

215. Nor was there any satisfactory reason 
as far as the GAO was concerned why the 
BSC could not have kept some record or min- 
utes of its meetings. [Meyer Dep. at 92). 

216. Given the BSC’s secretive process, the 
GAO had no way of validating what the Navy 
claimed occurred at those meetings or the 
basis for the BSC's decision at those meet- 
ings. [Meyer Dep. at 94-95]. 

217. The GAO’s independent Report, enti- 
tled Observations on the Analyses Supporting 
Proposed Closures and Realignments, was is- 
sued on May 16, 1991, in accordance with the 
statutory mandate of the Base Closure Act. 
[Yellin Dep. Ex. 2]. 

218. The GAO Report concluded that the 
Navy and its BSC: 

(a) Had not treated all bases equally, as re- 
quired by the Base Closure Act; 

(b) Had not complied with the Defense De- 
partment’s “record keeping” and “internal 
controls” requirements; and 

(c) Had prevented the GAO from perform- 
ing its statutory mandate of (i) reviewing 
and analyzing the Navy selection process and 
the recommendations for Naval base closures 
made by the Secretary of Defense and (ii) 
transmitting to Congress and the Commis- 
sion a report containing a detailed analysis 
of the Navy selection process and the Sec- 
retary of Defense’s recommendations for 
Naval base closures. [Yellin Dep. Ex. 2 at 46- 
48). 

219. Not surprisingly, given their prior 
“stonewalling” of the GAO, the Chair of the 
BSC was completely indifferent to the GAO’s 
conclusions. Schafer testified that she did 
not recall whether or not she read the GAO 
report, but if she did it was not in any detail: 

“If I looked at it, it came through, if it 
showed up on my desk then I may have 
picked it up and flipped through it but I did 
not read this document in detail.” [Schafer 
Dep. at 71 and 73). 

220. It was only after the Commission ex- 
pressed concern about the GAO's findings on 
May 20, 1991 that the BSC privately provided 
the Commission’s staff with additional docu- 
mentation. [Nemfakos Dep. Ex. 7 and Yellin 
Dep. Ex. 7]. However, the GAO was never 
given an opportunity to comment on or 
evaluate the BSC’s additional documenta- 
tion. Nor did the Base Closure Commission 
ever request the GAO to assess or evaluate 
the base closure recommendations made by 
the Navy in light of the additional informa- 
tion. [Meyer Dep. at 106 and 109]. 

221. Significantly, the Navy never provided 
the GAO with any of the following docu- 
mentation or information: 

(a) Detailed information on the bases that 
were not selected for closure, thereby pre- 
venting the GAO from validating the Navy's 
selection process of base closure candidates 
(Meyer Dep. at 61-62); 

(b) Although Capt. Tzavaras advised the 
GAO that he was preparing documentation 
to be shown at meetings between the BSC 
and certain Navy senior officials, the GAO 
was never provided with such documentation 
[Meyer Dep. at 81-82); 

(o) The fact that the Navy had a stealth 
list” of base closures which had been pre- 
pared in 1990 and approved by the Secretary 
of the Navy in 1990 [Meyer Dep. at 78-79]; and 

(d) The fact that the Secretary of the Navy 
had concurred with the proposal to mothball 
the Philadelphia Naval Shipyard in 1990 
[Meyer Dep. at 79-80]. 

222. None of the information submitted by 
the Navy to the Base Closure Commission as 
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a result of the private meetings between the 
BSC and the Commission staff from May 20, 
1991 to May 29, 1991 was ever made part of the 
Commission’s public hearing process. [Cour- 
ter Dep. at 29-31 and 39-41]. 


T. The Base Closure Commission Staff Also Con- 
cluded That the Navy BSC Could Not Justify 
or Rationally Explain Its Base Closure Proc- 
ess and Decisions 


223. The Base Closure Commission staff 
conducted a compliance review of the Navy 
BSC closure process and decisions. [Yellin 
Dep. at 54-55; Yellin Dep. Ex. 3). 

224. Based upon its compliance review, on 
May 13, 1991 the Commission staff prepared a 
report which, inter alia, contained the follow- 
ing “conclusions”: 

(I) The BSC did not explain the criteria used 
to determine which functional categories to 
examine for potential subcategory excess ca- 
pacity. 

02) Documentation is provided for only some 
of the data used by the BSC. There is also no 
record of BSC resolution of conflicting data or 
institution of a means of verifying data. 

(3) Military value (criteria 1-4) evaluation 
is totally subjective. The only documentation 
of the BSC rating for any of the criteria is a 
single color grade (green, yellow, red). No in- 
formation is provided about the evaluation 
of any factors which contribute in part to 
the color grade. Conflict with grading for 
similar criteria in the VCNO Working Group 
input to the BSC are not explained. 

“(4) Validation of base exclusions based 
upon the BSC’s overall military value grade 
of green is very difficult due to the undocu- 
mented and subjective nature of the overall 
grade. Exclusion of bases with yellow overall 
grades are not consistently documented. 

(5) The identification of a target number of 
base closures based upon the capacity analy- 
sis of a functional category is part of the 
Navy’s process description that is not consist- 
ently applied. In most categories a limited ex- 
planation of the reason for a base’s selection is 
provided. No explanation is provided for its 
choice over another base. In the same category 
or subcategory even though other bases may 
have the same overall military value grade. 
For most categories no data is provided 
about remaining excess capacity or an expla- 
nation of the reasons for retaining a specific 
amount of the excess.” [Yellin Dep. Ex. 3 at 
3 (emphasis in original)). 

225. As a result of its conclusions, the Com- 
mission staff, inter alia, “recommended”: 

“(1) The Navy has not provided sufficient 
documentation of its process and its implemen- 
tation to allow the Commission to determine if 
the Navy methodology is in general compliance 
with the law and the eight DoD criteria.” 
[Yellin Dep. Ex. 3 at 4 (emphasis in origi- 
nal)}. 

226. Thus, like the GAO, the Commission 
staff found the Navy’s base selection process 
and decisions fatally flawed. [Yellin Dep. 
Ex. 3]. 

U. The 1991 Defense Base Closure Commission 


227. The Base Closure Act provides for an 
eight member Commission to conduct an 
independent, lawful and fair process by con- 
sidering all military installations “equally 
without regard to whether the installation 
has been previously considered or provided 
for closure or realignment by the Depart- 
ment [10 U.S.C. §2903(c)(3); Courter Dep. Ex. 
at V]. 

228. The President nominated, and the Sen- 
ate confirmed, former New Jersey Congress- 
man James A. Courter as Chairman of the 
Commission and the following seven as mem- 
bers: William L. Ball, III, former Secretary 
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of the Navy; Howard H. (Bo) Callaway, 

former Secretary of the Army; Duane H. 

Cassidy, former Commander-in-Chief of the 

United States Transportation Command of 

the Military Airlift Command; Arthur 

Levitt, Jr., Chairman of the board of Levitt 

Media Company; James C. Smith II. P.E., an 

employee of Brown & Root and formerly a 

member of the Secretary of Defense’s 1988 

Base Closure Commission; Robert D. Stuart, 

Jr., former Chairman of the Board of the 

Quaker Oats Company; and Alexander Trow- 

bridge, former Secretary of Commerce. 

(Courter Dep. Ex. 14 E-1 and E-2]. 

229. The Commission established four 
“teams” to evaluate compliance with the 
Defense Department's final criteria; (1) an 
Army Team, (2) an Air Force Team and (3) a 
Navy Team to evaluate the first four mili- 
tary criteria; and (4) a Special Team to 
evaluate the remaining four non-military 
criteria. Hirsch Dep. at 91. 

230. At the recommendation of Commis- 
sioner Smith, the Commission hired four ad- 
ditional individuals to supervise each of 
these teams. [May 17, 1991 BCRC Hearing]. As 
head of the Navy Team, the Commission 
hired Alex Yellin (“Yellin”), a Vice Presi- 
dent of a Brown & Root subsidiary that was 
responsible for procuring federal contracts. 
(Courter Dep. at 266; Yellin Dep. at 9-10). 

231. Yellin joined the Commissioner's Staff 
of May 1, 1991, and he decided that he would 
personally conduct the review and analysis 
of the Navy’s shipyard base closure deci- 
sions. [Yellin Dep. at 10, 18-19]. 

232. On May 17, 1991, Alexander Trowbridge 
resigned from the Commission because of a 
conflict of interest arising out of his owner- 
ship of a majority of stock in certain compa- 
nies that had significant Pentagon con- 
tracts. At least one other Commissioner, 
James C. Smith, II, is employed by a firm 
that has substantial military construction 
contracts with the Pentagon. Nevertheless, 
Trowbridge was the only Commissioner to 
resign. 

233. The Commission established four pro- 
cedures for gathering evidence to review the 
Defense Department's base closure proposals: 
(a) 15 public hearings in Washington, D.C. to 
receive information from the Defense De- 
partment, legislators and other experts; (b) 
14 regional and site hearings to obtain public 
comment related to bases in such regions; (c) 
site visits by the Commissioners to the 
major facilities proposed for closure; and (d) 
review by the Commission's staff of the 
Armed Services’ base closure processes and 
data. [Courter Dep. Ex. 14 vi-vii, 1-3 and G- 
1—G-2]. 

234. Under the Base Closure Act, the Com- 
mission was required to submit its Report to 
the President by July 1, 1991, setting forth 
its findings, conclusions and recommenda- 
tions for closures and realignments inside 
the United States [10 U.S.C. §2903(d)(2)(A)]. 

V. The Base Closure Act Mandated That the 
Commission Set Aside Any Base Closure Rec- 
ommendation That Substantially Deviated 
From the Force Structure Plan or the Final 
Criteria 
235. The Base Closure Act provides that the 

Defense Secretary’s recommendations must 

be set aside “if the Commission determines 

that the Secretary deviated substantially 
from the force structure plan and the final 

criteria in making recommendations.“ [10 

U.S.C. 52900 D)(2) (B)]. 

236. The Commission established proce- 
dures for determining whether the rec- 
ommendations of the Secretary of Defense 
“deviated substantially” from the Force 
Structure Plan and final criteria, as follows: 
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(a) Data used for evaluating Force Struc- 
ture or one or more of the criteria are so in- 
accurate as to result in a change in an in- 
stallation’s status from a decision based on 
correct data; or 

“(b) The methodology is flawed or was ap- 
plied inconsistently so that the Force Struc- 
ture or one or more criteria were effectively 
not considered, resulting in a change in an 
installation’s status when an appropriate 
methodology is correctly applied.“ [Yellin 
Dep. Ex. 4 at 1]. In sum, the Commission’s 
procedures required that Igliven valid data, 
the methodology used by each Service to 
evaluate bases must comply with the law 
{i.e. the Base Closure Act] and regulations 
{i.e. the Force Structure Plan, the final cri- 
teria and the Defense Department direc- 
tives]. In addition, the methodology must 
have been applied consistently to like bases 
at discrete decision points during the proc- 
ess. [Yellin Dep. Ex. 4 at II. 

237. As demonstrated above, the Commis- 
sion’s Navy compliance team concluded on 
May 13, 1991 that the Navy’s base closure 
process and decisions were fatally flawed and 
not in compliance with either the law or the 
regulations [Yellin Dep. Ex. 3 at 3-4]. 

W. The Private Meetings Between the Base Clo- 
sure Commission and the Navy BSC Were Be- 
yond the Scrutiny of the Public Hearing Proc- 
ess 
238. The Base Closure Act established an 

independent Base Closure Commission to en- 

sure that “the [base closure] process is 

open.” (Courter Dep. Ex. 14 at 1-3]. 

239. The Base Closure Act required the 
Commission to conduct its proceedings in 
public and to open its records and delibera- 
tions to public scrutiny. [Courter Dep. Ex. 14 
at 4-1). 

240. As a member of Congress, Courter had 
been critical of the 1988 base closure process 
and actively involved in the enactment of 
the new 1990 Base Closure Act. [Courter Dep. 
at 89-90; Courter Dep. Ex. 7 at 1]. Courter had 
publicly identified two problems with the 
work of the prior Commission: It was a se- 
cretive process. Neither the GAO nor mem- 
bers themselves, not committees felt that 
they were included or could even follow the 
work. Courter declared that the new Base 
Closure Act rectified those new problems: 
“The GAO has a role, it reports before and 
after the commission makes their report. 
Members of Congress will have a total access 
to our work and to the process. The hearings 
are open to the press, the public and Wash- 
ington.” (Courter Dep. at 91). 

241. The Commission expressly invited and 
received public testimony in Washington, 
D.C. from members of Congress. (Courter 
Dep. Ex, 14 at vi-vii]. 

242. By letter dated April 23, 1991, the Com- 
mission established five pages of procedures 
to govern Congressional testimony at the 
Commission's hearings. The Commission's 
procedures provided that: 

“All members of Congress have the oppor- 
tunity to testify before the Commission in 
Washington, D.C. Members of Congress will 
have the opportunity to make introductory 
comments at regional hearings. However, 
their formal oral testimony and comments 
for the record should be presented at the 
Washington, D.C. hearing.” [Verified Amend- 
ed Complaint, 4156). 

243. The Commission’s official procedures 
also provided that the “recommended dead- 
line for receipt of written material is May 20 
to ensure that the Commission has adequate 
time to review all written documentation.” 
[Verified Amended Complaint, 4157]. 

244. On May 22, 1991, the Commission re- 
ceived Congressional testimony on the 
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Philadelphia Shipyard in Washington, D.C. A 
regional hearing was held in Philadelphia on 
May 24, 1991. [Courter Dep. Ex. 14 at G1 
and 6-2]. 

245. Courter testifled that the whole pur- 
pose of the public hearings and the input we 
received from communities was to scrub the 
data, was to verify it. To make sure that our 
conclusions were based on data that was ac- 
curate and data that was corroborated.” 
(Courter Dep. at 113 (emphasis supplied)]. 

246. The data the Commission obtained 
from the Navy by July 1, 1991 had the same 
defect as that criticized by Courter under the 
prior statute: it was largely acquired in se- 
cret and the public was not given any oppor- 
tunity to scrutinize it. [Nemfakos Dep. Ex. 7, 
8; Yellin Dep. Ex. 7). 

247. In blatant violation of the public hear- 
ing process mandated by the Base Closure 
Act, the Commission’s staff and the Navy 
BSC held private meetings between May 20 
and 29, 1991 from which the public and Con- 
gress were deliberately excluded. [Nemfakos 
Dep. Ex. 8]. 

248. Despite the Act's mandate that the 
Commission be independent, the purpose of 
the May 20-29 private meetings was to obtain 
data to justify the Navy’s recommendations 
after the GAO refused to approve the Navy's 
closure process. [Courter Dep. Ex. 30-33]. 

249. At the time that the Commission an- 
nounced that it intended to hold such meet- 
ings to require the Navy to explain its proc- 
ess, Senator Specter's office requested that 
his staff be permitted to attend these meet- 
ings. This request was denied. [Courter Dep. 
at 87-88]. 

250. At the first private meeting on May 20, 
1991, the BSC advised the Commission staff 
that the Navy did not operate in the same 
manner as the Army. They did not track 
their criteria against the Department of De- 
fense criteria. The criteria simply didn't 
cut it.” [Armfield Dep. at 28]. BSC member 
Nemfakos stated that the shipyard process 
eliminated the green rankings first and then 
excluded the others as we thought of them. 
Didn’t make a record of when it happened. 
Long Beach was a Step 5 because we screwed 
up.“ [Armfield Dep. at 55). The Navy advised 
the Commission that initially the BSC want- 
ed to close Long Beach and Philadelphia but 
they took Long Beach off the list because 
CNO Kelso said he needed Long Beach, so it 
received a Step number 5 exclusion.” The 
BSC candidly admitted its closure decisions 
were “(njot a measure of shipyard effi- 
ciency.” [Armfield Dep. at 70). 

251. At the May 20 private meeting, BSC 
member Nemfakos also informed the Com- 
mission staff that the Navy's base closure 
decisions were “subjective. We started with 
the comments of operators and then ques- 
tioned them. There was a lot of give and 
take. We can’t reconstruct that. We didn’t use 
numbers for four criteria and plug them into a 
machine. The answers would make us close the 
wrong bases. That’s the process we used in 
1988, and we weren’t happy with it. You can't 
reduce such subjective things to numbers.” 
(Nemfakos Dep. Ex. 8 at 2 (emphasis sup- 
plied); Armfield Dep. at 14-18]. 

252. BSC member Loftus similarly stated 
that there was no way to assign numbers to 
the criteria. [Armfield Dep. at 15). Rather, 
the BSC “deliberately avoided quantifiable 
things.” [Armfield Dep. at 19]. 

253. Despite the record keeping and inter- 
nal control requirements in two Defense De- 
partment directives, the Navy conceded that 
there was no documentation of its process 
because they didn't think they needed it. 
{Armfield Dep. at 70]. The BSC confirmed 
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that it could not reconstruct its decision 

process. [Armfield Dep. at 16]. As such, the 

BSC stated that a somewhat artificial record 

might be created after the fact. The Commis- 

sion insisted that, if the Navy did not do it, 
the Commission would do it for the Navy. 

The Navy finally agreed that Whether we 

want to or not, we'll have to give them a one 

or two-liner that explains why what looks 
like a green actually is a yellow or red.“ 

{Armfield Dep. at 36]. 

254. On May 22, 1991, the Commission issued 
a Press Release stating that, during the May 
20 private meeting, the Commission staff 
learned that “the Navy used a great deal of 
subjective judgment in drawing up its list of 
recommendations" for closure and realign- 
ment. Despite the fact that the Commission 
had “repeatedly sought clarification from 
senior Navy Representatives,” including 
“publicly askling] for minutes, notes and 
any documentation that would give [the 
Commission] an idea of how the [Navy] came 
up with its recommendations,” Courter pub- 
licly announced that what the Commission 
had received was inadequate.“ (Courter 
Dep. at 180-183; Courter Dep. Ex. 11 at 1). 

255. After the close of the public hearings 
relating to the Philadelphia Shipyard, the 
Commission requested that the Navy BSC 
provide it with additional information to 
“try to resolve missing gaps in the informa- 
tion provided.“ [Nemfakos Dep. Ex. 8 at 
Bates No. 586]. 

256. The Navy’s BSC did provide additional 
documents and information to the Commis- 
sion. [See, e.g., Nemfakos Dep. Ex. 7 and 
Yellin Dep. Ex. 7]. However, some of this 
data was not provided to the Commission 
until after it had already concluded its final 
deliberations and drafted its Report. [June 
30, 1991 Navy telecopy to Commission]. More- 
over, the GAO was never afforded an oppor- 
tunity to review or analyze this additional 
information. [Meyer Dep. at 123-124]. 

257. Senator Specter and Congressman 
Weldon also obtained key Navy documents 
opposed to the closure of the Philadelphia 
Shipyard which had not been produced by 
the Navy. [Courter Dep. at 29-31]. 

258. Despite repeated demands by members 
of Congress for a public hearing on the addi- 
tional information supplied by the Navy, the 
Commission refused to allow any public 
scrutiny. Furthermore, despite the fact that 
the Act required the Navy to provide the 
Commission with documentation relevant to 
its base closure deliberations and decisions, 
the Commission never held public hearings 
to ascertain why the Navy did not produce 
all of its documents and what other docu- 
ments had been withheld. [Courter Dep. at 
29-31 and 39-41). 

259. The public and interested members of 
Congress were never afforded a meaningful 
opportunity for public scrutiny and rebuttal 
of the Navy’s documentation or delibera- 
tions. [Courter Dep. at 29-31 and 39-41). 

X. The Navy Misrepresented Material Informa- 
tion to, and Withheld Key Documents and 
Testimony From, the Commission 
260. The Base Closure Act mandates that 

the Secretary of Defense make “available to 

the Commission and the Comptroller Gen- 
eral of the United States all information used 
by the Department in making its rec- 
ommendations to the Commission for clo- 

sures and realignments.“ [10 U.S.C. 52903 

(c)(4) (emphasis supplied)]. 

261. Schafer, the Navy BSC Chair, rep- 
resented to the Commission that copies of 
all the data received and considered by the BSC 
have been previously provided to the Com- 
mission.” [Yellin Dep. Ex. 7 at Bates No. 790 
(emphasis supplied)). 
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262. In violation of the procedural man- 
dates of the Act, the Navy did not provide 
the Commission or the GAO with all of the 
data that it had received and considered in 
recommending closure of the Philadelphia 
Shipyard. [Courter Dep. at 29-31; Yellin Dep. 
at 106-11, 157-158, 172, 177; Meyer Dep. at 78- 
81). 

263. The limited discovery permitted in 
this case establishes that the Navy willfully 
misrepresented and withheld key informa- 
tion, which the Commission testified it 
“needed to determine if the Navy's rec- 
ommendations were valid,” regarding the 
Navy’s decision to close the Philadelphia 
Shipyard. (Courter Dep. at 183). The follow- 
ing summarizes the most salient of those 
misrepresentations and concealments: 

(a) Predetermination To Close Philadelphia 
Shipyard. The Navy never informed the Com- 
mission that, during its base closure process, 
it had not considered all bases “equally 
without regard to whether the installation 
[had] been previously considered or proposed 
for closure or realignment,” but reaffirmed 
the decisions to close the Philadelphia Ship- 
yard represented by the “stealth list” and 
the Three Star Admiral Advisory Committee 
determination. [10 USC §2903(c)(3); Yellin 
Dep. at 106-111). 

(b) Net Operating Profits. The Navy mis- 
represented to the Commission that the 
Philadelphia Shipyard costs the Navy $75 to 
$100 million each year. [Armfield Dep. at 69]. 
To the contrary, during fiscal years 1989 and 
1990, Philadelphia showed a net operating 
profit for the Navy while the other seven 
shipyards were losing millions of dollars col- 
lectively. In fiscal year 1989, the Navy’s Net 
Operating Result (NOR) reported that the 
eight Naval Shipyards lost cumulatively $247 
million while Philadelphia showed a profit of 
$111 thousand. Similarly, in fiscal year 1990, 
the Navy’s NOR reported that the eight 
Naval Shipyards lost cumulatively $151 mil- 
lion while Philadelphia made a profit of $243 
thousand. [Naval Shipyard Net Operating 
Results—1989 and 1990). 

(c) Workload, The Defense Department rep- 
resented to the Commission that changes in 
the force structure “will reduce ship-repair 
requirements.“ [DoD April 1991 Report at 64]. 
The Commission therefore concluded that 
overall public shipyard workload is falling 
significantly because of force reductions and 
budget limitations.” [Courter Dep. Ex. 14 at 
5-27 and 5-28]. A March 1991 memorandum 
from NAVSEA’s Admiral Claman to the 
Chief of Naval Operations confirmed, how- 
ever, that the Navy’s utilization of shipyards 
for large amphibious ships and other large 
vessels would be between 84.2% and 106.9% 
for fiscal years 1992 through 1997. [Claman 
Dep. Ex. 1; April 1991 Navy Detailed Analy- 
sis, Tab. C at 2]. Since the Navy requires 
that shipyards reserve 30% of their space for 
emergency repairs, it is clear that shipyards, 
such as the Philadelphia Shipyard, servicing 
large amphibious ships and other large ves- 
sels will have no excess capacity during the 
relevant siz year period and should have been 
excluded from further review under the base clo- 
sure process. (Claman Dep. at 42-43}. 

(d) Nuclear Navy. The BSC represented to 
the Commission that Navy carrier forces in 
the next 10-20 years . . . will be largely com- 
posed of nuclear carriers.” [Nemfakos Dep. 
Ex. 7 at III-gI. There was no support for this 
assertion in either the Force Structure Plan 
or any other Navy document presented to 
the Commission. [Courter Dep. 14 at B-1). 

(e) Nuclear Workload. Based on misrepre- 
sentations made by the Navy, the Commis- 
sion erroneously concluded that the pro- 
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jected workload in nuclear shipyards during 
the 1990s was found to limit the potential for 
closing any nuclear shipyard until the late 
1990s." [Courter Dep. Ex. 14 at 5-28; Loftus 
Dep. at 76-77). To the contrary, during the 
relevant six year Force Structure period, the 
drydocks at nuclear shipyards are not being 
fully utilized by nuclear workload. 
(Nemfakos Dep. Ex. 10 at Bates No. 332; 
Loftus Dep. at 59-60]. Moreover, the only 
years that the Navy arguably may fully uti- 
lize its nuclear drydocks are 1988-2000—a 
time period which could not be considered 
under the Base Closure Act's six year Force 
Structure period. Significantly, the Navy's 
projected workload at nuclear shipyards in- 
cludes between 25-50% of work on non-nu- 
clear ships, that could be scheduled at the 
Philadelphia Shipyard. (Loftus Dep. at 56). 

(f) Philadelphia's Workload, The Navy mis- 
represented to the Commission that the 
Philadelphia Shipyard’s workload was sim- 
ply disappearing. [April 1991 Navy Detailed 
Analysis, Tab C at 12]. To the contrary, the 
Navy manipulated the Shipyard’s workload 
by arbitrarily removing ships previously as- 
signed to Philadelphia or refusing to assign 
additional ships to that yard for work: 

Slomeone made the decision, for what- 
ever reason, to move workload, of course.” 
(Mackinnon Dep. at 267-268]. 

(g) Feasibility of Closing a Nuclear Shipyard. 
The Navy affirmatively represented to the 
Commission that it was not practical to 
close a nuclear shipyard.” (Claman Dep. at 
58; Nernfakos Dep. Ex. 7 at IlI-3). Absolutely 
no data was presented to the Commission on 
the feasibility of utilizing private nuclear 
shipyards on the East Coast, such as New- 
port News or Electric Boat. [MacKinnon Dep. 
at 66-67; Claman Dep. at 39). Nor was any 
data presented (or produced during discov- 
ery) that analyzed the cost of closing, re- 
opening or mothballing a nuclear shipyard. 
{Claman Dep. at 58, 59]. 

(h) Cost to Retain Philadelphia as a Ship Re- 
pair Facility. Based on Navy misrepresenta- 
tions that to keep Philadelphia open costs 
the Navy 875-100 million per year, the Com- 
mission concluded that retaining Philadel- 
phia as a Ship Repair Facility would in- 
crease the cost for work performed at Phila- 
delphia over the cost for the same work per- 
formed at a public shipyard with a tradi- 
tional staffing.” (Courter Dep. Ex. 14 at 5-28). 
The Navy’s documents contained no data or 
analysis that supported this conclusion. To 
the contrary, MacKinnon testified that, if 
conventional work was placed into Philadel- 
phia, there would be no cost to operate the 
facility as a Ship Repair Facility since even 
“fixed costs’’ would be offset by the revenues 
realized from the Shipyard’s workload. 
(MacKinnon Dep. at 261-262, 267]. In fact, doc- 
uments withheld by the Navy established 
that shipyard efficiency would decrease, not 
increase, as a result of work being trans- 
ferred from Philadelphia. A March 25, 1991 
NAVSEA analysis, which was never provided 
to the Commission, concluded that, for Nor- 
folk to execute the additional carrier work- 
load proposed to be transferred from Phila- 
delphia, Norfolk would have to signifi- 
cantly increase their employment levels,” 
thereby resulting in a drop in shipyard effi- 
ciency and an increased cost to the fleet of 
approximately $72.8 million, excluding the 
higher rate differentials for work performed 
at Norfolk. [Hekman Dep. Ex. 10 at Bates No. 
101). Philadelphia was the most cost-efficient 
of the eight Shipyards in the county. [Clark 
Dep. at 8-11; Hekman Dep. Ex. at 7). 

(i) OPNAVINST 3050.22 (Emergent Shipyard 
Work. The recommendation to close the 
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Philadelphia Shipyard ignored OPNAVINST 
3050.22, a longstanding directive that re- 
quired 2 geographically dispersed (strike- 
free) Naval shipyards on each coast capable 
of repairing conventional aircraft carriers in 
order to maintain immediate repair capabil- 
ity. [Nemfakos Dep. Ex. 9 at Bates Nos. 91 
and 98]. The Navy misrepresented, and the 
Commission therefore concluded, that the 
combination of drydocks available at a pri- 
vate shipyard (Newport News) and the 
mothballing of Philadelphia's drydocks 
would satisfy this requirement. [Courter 
Dep. Ex. 14 at 5-27, 5-28]. 

(A) Mothball Status. Vice Admiral Hekman 
testified that mothballing the Philadelphia 
Shipyard would not preserve its drydocks for 
emergent use and would sacrifice a valuable 
capital investment facility for the Navy. 
[Hekman Dept. at 58-59]. As such, he repeat- 
edly stated that closing a shipyard is ‘‘an ir- 
reversible decision.” [Hekman Dep. at 59, 89]. 

(B) Consideration of Private Shipyards. The 
Navy failed to produce key internal Navy 
documents that described the risks involved 
in relying on privately owned shipyards for 
the Navy's emergent carrier requirements. 
For example, a March 1991 Memorandum 
from NAVSEA’s Admiral Claman to the 
Chief of Naval Operations—a document that 
the Navy failed to produce to the Commission— 
clearly recognized that (Claman Dep. Ex. I at 
Bates No. 602]: 

“Closure of Philadelphia Naval Shipyard, 
without retention of the large carrier capa- 
ble dry docks creates a shortfall in dry dock 
capability for emergent dockings of aircraft 
carriers . . . Without the dry docks available 
at Philadelphia, the only other dock capable 
of taking an emergent carrier docking is at 
Newport News Shipbuilding (NNSB). . . This 
dock is privately owned and its docking 
schedule is not controlled by the Navy. The 
cost to have NNSB provide a dedicated dock 
under contract is considered prohibitive.” 

The Commission was also not advised that 
the Atlantic Fleet advised the BSC that they 
required “Philadelphia Naval Shipyard as a 
‘safety valve’ when the private sector is un- 
able to successfully complete” repairs. 
[Hekman Dep. Ex. 10 at Bates Number 98]. 

(j) The False Cost Savings” Associated with 
Closing Philadelphia. The Navy misrepre- 
sented that it would realize recurring cost 
savings in the amount of $36 million by clos- 
ing the Philadelphia Shipyard. [DOD April 
1991 Report at 65]. Navy studies, however, 
clearly proved that there are no “major cost 
savings” realized by the closure of shipyards. 

“Historically, major cost savings for pro- 
gram execution are not realized by the clo- 
sure of shipyards. In the 1970s, closures of 
three naval shipyards demonstrated that lit- 
tle if any apparent cost savings can be ac- 
complished on a program basis. This was 
documented in the 1980 study ‘U.S. Shipyard 
Program Planning. A Basis for Current and 
Long Range Planning for Facilities and Man- 
power’ which reviewed the impacts of the 
1970 closures of naval shipyards.” [Mac- 
Kinnon Dep. Ex. 2 at 3). Vice Admiral 
Hekman, then commander of NAVSEA, con- 
curred that closing the Philadelphia Ship- 
yard would save no more than approximately 
$5 million because shipyard work is a Navy 
Industrial Funded (“NIF”) activity. 
[Hekman Dep. at 74]. As such, the work has 
to be performed and paid for somewhere. 
So you don’t save program dollars.” 
[Mac-Kinnon Dep. at 262). “There was a mis- 
taken understanding that if we didn't sent 
ships [to Philadelphia] we would save the 
money that would normally be spent to over- 
haul ships. And I said that analysis was 
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wrong. But that was the initial work group’s 
analysis. In order to understand that, you 
have to understand how the Navy funds [its] 
shipyards.” [Hekman Dep. at 74]. The Navy 
also concealed the fact that the COBRA 
model utilized to calculate the recurring 
cost savings to be realized by closure of the 
Philadelphia Shipyard did not reflect NIF 
activities and was therefore unreliable. 
(MacKinnon Dep. at 182]. On March 25, 1991, 
the Navy analyst responsible for the Phila- 
delphia Shipyard COBRA analysis concluded 
that “the economic analysis conducted using 
COBRA will probably not withstand an out- 
side audit.” [MacKinnon Dep. at 301-302]. 

(k) Costs of Closure. The Navy originally 
represented to the Commission that the one- 
time cost of closing Philadelphia would be 
$102 million, [Clark Dep. at 117). There was 
absolutely no basis in fact for this closure 
cost figure. In documents never produced to 
the Commission, NAVSEA had estimated on 
March 25, 1991 that the one time cost of clos- 
ing Philadelphia Naval Shipyard was 3458 
million, excluding environmental costs. 
[Hekman Dep. at 64]. These numbers were 
consistent with prior NAVSEA calculations 
and “were known well before this.” [Hekman 
Dep. at 72). Other withheld Navy documents 
estimated that the cost of closing Philadel- 
phia would be $592 million. [Hekman Dep. Ex. 
12). Not surprisingly, the conclusion at- 
tached to the evaluation sheets for each of 
these cost estimates stated: “Remove Phila- 
delphia NSY from base closure list.“ 
[Hekman Dep. Ex. 12). Significantly, it was 
not until after the President accepted the 
Commission’s closure recommendations that 
the Navy finally directed the Philadelphia 
Shipyard to develop actual cost closure data. 
[Clark Dep. at 113-115, 117; Clark Dep. Ex. 4 
at 9]. On July 12, 1991, the Philadelphia Ship- 
yard submitted a “conservative” $1 billion 
dollar estimate for closure of the Shipyard. 
[Clark Dep. Ex. 4; Clark Dep. at 118-120]. 

(1) Defense Department Criterion 5: Payback 
Period. The Navy originally represented to 
the Commission that the one-time cost of 
closing Philadelphia was $129.8 million, with 
a break-even period of 5 years and a return 
on investment period of 3 years. The annual 
savings were projected at $36.0 million, in- 
cluding a $29 million salary savings calcula- 
tion from the projected reduction of civilian 
employees. [April 1991 Navy Detailed Analy- 
sis Report, Tab C at 13). On June 13, 1991, the 
Navy represented to the Commission that, 
for purposes of the analysis, the Navy was 
going to reassign the USS Forrestal to 
Philadelphia which would reduce the one- 
time cost figure to $102 million and the pay- 
back period to 2 or 3 years. [June 30, 1991 
BCRC Hearing at 221). 

However, only after the President approved 
the base closure list did the Navy calculate 
the actual savings that would result from 
closing the Philadelphia Shipyard. A Depart- 
ment of Navy FY 1993 Apportionment Re- 
view, DOD Base Realignment Closure Pro- 
gram II Report dated August 1, 1991 recog- 
nized that there are “no savings” by a reduc- 
tion of civilian employees at a shipyard 
since “under NIF, people go with workload.” 
[Navy 1993 Apportionment Review]. The 
Navy’s budget analysis concluded that the 
annual recurring savings would be only $5 
million, not $36 million. [Navy 1993 Appor- 
tionment Review). Significantly, if the true 
costs of closure, as shown in the FY 1993 Ap- 
portionment Review, are applied to COBRA, 
the payback period to close the Philadelphia 
Shipyard becomes nearly infinite under the De- 
fense Department's February 13, 1991 guidelines 
for calculating costs and savings. [DOD April 
1991 Report at 150-153]. 
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264. Courter testified that the 1991 base clo- 
sure process was totally different than the 
process in 1988 because people who had dis- 
senting and different views had an oppor- 
tunity to testify before the Commission. 
(Courter Dep. at 127). To the contrary, the 
Admiral who was admittedly the most 
knowledgeable individual in the Navy with 
respect to shipyards and whose testimony 
could have corrected the foregoing misrepre- 
sentations, was prevented from testifying be- 
fore the Commission. [Yellin Dep. Ex. 6; 
Hekman at 49; Yellin Dep. at 98-94]. 

265. On June 18, 1991, Yellin—the Commis- 
sion’s head of the Navy Team—telephoned 
Vice Admiral Herman to discuss his position 
on the Naval shipyards. During their tele- 
phone conversation, Yellin was advised by 
Hekman that: 

“Hekman had intended to testify at the 
Philadelphia Regional Hearing but had been 
asked by a senior Navy official not to testify. 
Friends, still with the Navy, told him that 
he was being accused within the Navy of pro- 
viding documents to Philadelphia officials 
that were critical of the proposed closure 
.. . He believed that his opposition to the 
proposed closure had and would continue to 
hurt his civilian employment opportuni- 
ties.” [Yellin Dep. Ex. 6 (emphasis supplied]. 

266. Yellin stated that during their con- 
versation, Vice Admiral Hekman advised 
him that he “was asked to retire early, in 
part he believes, because he persisted in dis- 
agreeing with the decision to close the Phila- 
delphia Naval Shipyard.” [Yellin Dep. Ex. 6). 

267. The statements made by Vice Admiral 
Hekman to the Commission's staff were also 
made to William Angus, the Director of the 
Chamber of Commerce of Southern New Jer- 
sey. Vice Admiral Hekman informed Angus 
during several telephone conversations prior 
to May 17, 1991 that “the had been ‘retired’ 
early because of views which he held" and 
the “many [civilian employment] doors have 
been closed to him, apparently because of his 
posture on certain issues within the Navy 
and DOD.” Vice Admiral Hekman was very 
concerned about the public nature of the 
Commission hearings because he had yet to 
be advised of his permanent retirement sta- 
tus.” [Courter Dep. Ex. 3 at Bates No. 125- 
126, 128, 131-132]. 

268. Yellin and Angus both confirmed the 
veracity of their letter and memorandum. 
[Angus Affidavit; Yellin Dep. at 183] 

269. Vice Admiral Hekman testified that he 
was convinced that his testimony before the 
Base Closure Commission would alter noth- 
ing because the Commission’s “conclusions 
were foreordained“ and the Commissioners 
were “going to give Secretary Cheney what 
he asked for, regardless of what [he] or any- 
one else said.” [Hekman Dep. at 86, 106]. 
When asked why he believed this to be true, 
Vice Admiral Hekman testified that they are 
members of the same club. . . that’s sort of 
the way I felt.” [Hekman Dep. at 86]. 

270. Hekman testified that because of the 
need for Philadelphia's drydocks, he was con- 
vinced the Shipyard would not be closed: 

“I felt, and have always felt, as I stated 
earlier, the Philadelphia Shipyard is not 
going to close. I have always felt that Con- 
gress in the end would stop the Navy from 
doing what I consider to be an unwise thing. 
And I still feel that way today.” [Hekman 
Dep. at 102). 

Y. The Base Closure Commission's July 1, 1991, 

Base Closure Report to the President 

271. On July 1, 1991, the Commission sub- 
mitted its recommendations for the closure 
or realignment of U.S. military installations 
to the President. [Courter Dep. Ex. 14 at 1]. 
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272. The Commission findings with respect 
to the Philadelphia Shipyard were as follows: 

“The Commission found that the overall 
public shipyard workload is falling signifi- 
cantly because of force reductions and budg- 
et limitations. The projected workload in 
nuclear shipyards during the 1990s was found 
to limit the potential for closing any nuclear 
shipyard until the late 1990s. 

“The largest portion of Philadelphia’s re- 
cent workload has been CV-SLEP, which the 
Navy desires to terminate. However, Con- 
gress has passed legislation that requires a 
CV-SLEP at Philadelphia. The Commission 
found that this CV-SLEP should be com- 
pleted in mid-1996, about a year before the 
required closure date. 

‘Workload is available that could be di- 
verted from public and private East Coast 
shipyards to Philadelphia to bring its activ- 
ity up to levels that justify keeping it open. 
However, this would limit the Navy’s ability 
to meet its target of putting 30 percent of its 
repair work in private yards... 

* * * * * 


The Commission found that the combina- 
tion of carrier- capable drydocks at Norfolk 
Navy Shipyard, [the private] Newport News 
Shipbuilding, and the mothballed drydocks 
at Philadelphia provide capacity for un- 
planned requirements.” [Courter Dep. Ex. 14 
at 5-28]. 

273. There is no written record of the Com- 
mission’s analysis of the Navy’s application 
of its data to the final criteria under the 
Act. (Courter Dep. at 188-189]. 

274. Nor is there any record of the Commis- 
sion’s analysis of the Navy's procedural com- 
pliance with the Act or the criteria. Due to 
the lack of any written record, Courter was 
asked to describe the Commission’s evalua- 
tion: 

“Q. Now that you know, you say what 
methodology the Navy used to apply the De- 
partment of Defense’s eight criteria to all 
shipyards equally and fairly, would you de- 
scribe that methodology, please? 

“A. ... The Base Structure Committee 
made a determination based on all avail- 
able data, the interviews conducted by the 
BCS, and the information of the VCNO study 
as to which—whether there was excess ca- 
pacity in any particular category. 

“They determined that there was excess 
capacity in the shipbuilding category. They 
examined all of those. They made further 
analyses; applied color codes to the various 
yards, shipyards. They showed some of them, 
having—perhaps one had all green. Most of 
them had a mix. They met and had free ex- 
change, and differing points of view, which 
obviously you are trying to make an impor- 
tant point out of.... They eliminated, 
after—they eliminated some yards because 
of the fact that they were rated so well. They 
eliminated others because they were very 
important for repair of nuclear ships, surface 
ships—subs, I would imagine. And they 
looked very carefully at Philadelphia and 
concluded that, ... Philadelphia was the 
most logical one to be taken off the list.” 
{Courter Dep. at 219-221). 

275. On Wednesday, July 10, 1991, the Presi- 
dent transmitted to Congress his approval of 
the Base Closure Commission’s list of rec- 
ommendations for base closure and realign- 
ment. 

Z. The Commission Staff's Own Analysis of the 
Process Confirms the Commission’s Violation 
of the Base Closure Act 
276. On July 10, 1991, Paul Hirsch, Director 

of Review and Analysis for the Commission, 

requested that each Team,“ ercept for the 
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Navy Team, submit an After Action Report” 
to evaluate the Commission’s process. The 
Navy Team was instructed not to finalize its 
Report until after this litigation was con- 
cluded. [Hirsch Dep. at 47, 57-58). Despite re- 
peated demands that the Commission 
produce drafts of the Navy After Action Re- 
port, the Commission has steadfastly re- 
fused. 

277. On July 19, 1991, the Special Team re- 
sponsible for review and analysis of the non- 
military criteria for each of the three mili- 
tary service selection processes” submitted a 
report that represented “the strong consen- 
sus of the Special Team members.” [Hirsch 
Dep. Ex. 1 at 1]. This After Action Report 
aptly summarizes the Commission’s defec- 
tive process. 

278. The Special Team concluded that The 
Commission did not effectively utilize the 
time allowed under the defense Base Closure 
and Realignment Act.” [Hirsch Dep. Ex. 1 at 
3). “The four days allotted for base briefings, 
final deliberations and preparation of the 
final report was too short.“ [Hirsch Dep. Ex. 
1 at 3). The Special Team also concluded that 
there was not enough time to fully answer 
all Commissioner questions: The motion 
process was rushed. And the extreme efforts 
people were forced to take to prepare the 
final report before the statutory deadline 
was evident in the poor quality of the ‘ad- 
vance copy’ of the report.“ [Hirsch Dep. Ex. 
lat 3]. 

279. The Special Team also criticized the 
Commissioner’s communication with the 
staff and characterized communication with 
the Commissioners as “nearly non- existent“: 

“The absence of communications with the 
Commissioners kept the staff frustrated and 
uncertain of whether their efforts were on 
track or of any significance. R&A was being 
conducted with a clear definition of ‘substan- 
tial deviation’, yet staff was never able to 
communicate their findings in this regard to 
the Commissioners. It is believed that the 
Commissioners went into the final voting with- 
out a clear understanding of the details of the 
DoD evaluations and the staff analysis results." 
{Hirsch Dep. Ex. 1 at 6-7 (emphasis sup- 
plied)l. Many hearings and briefings to the 
Commission were poorly attended by the 
Commissioners. This resulted, at best, in 
many topics and discussions being repeated 
and, at worst, in some Commissioners mak- 
ing decisions with less information than oth- 
ers.“ [Hirsch Dep. Ex. 1 at 9]. 

280. The Special Team also concluded that: 

“The concept of ‘substantial deviation’ did 
not play a predominant role in the review 
and analysis process. It should have. The 
Commissioners must thoroughly know the 
process used by the services to determine 
that they substantially deviated from force 
structure or criteria. During deliberations, it 
often appeared that the Commissioners 
‘bootstrapped’ their substantial deviation 
justifications from conclusions reached for 
other reasons. Early briefings could have 
prevented this.” [Hirsch Dep. Ex. 1 at 9 (em- 
phasis supplied)]. Since the “substantial de- 
viation” inquiry was the Commission's prin- 
cipal means for determining whether the 
Navy and the Defense Department had com- 
plied with the Base Closure Act, this conclu- 
sion is especially devastating to the Com- 
mission’s conduct herein. 

AA. The Senate’s Decision Not To Disapprove 
the Base Closure List Was Not Intended To 
Pass Judgment on Whether the Navy, the De- 
partment of Defense and the Base Closure 
Commission Properly Complied With the Pro- 
cedures Set Forth in the Base Closure Act 
281. To strike down the Commission’s base 

closure list with respect to the Philadelphia 
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Shipyard, Congress was required to enact a 

joint resolution disapproving the entire list 

of military installations recommended for 

closure and realignment. [10 U.S.C. §2904(b)]. 
282. Although a joint resolution was intro- 

duced into both the House and the Senate, 

Congress failed to enact the required joint 

resolution. 

283. Thereafter, it became apparent that 
the Navy intended to rely on Congress’ fail- 
ure to enact the joint resolution as a finding 
by Congress that the Navy, the Defense De- 
partment and the Commission had complied 
with the procedural mandates of the Base 
Closure Act in making base closure rec- 
ommendations. [Defendants’ Reply in Sup- 
port of Motion to Dismiss the Verified 
Amended Complaint at pp. 13]. 

284. To eliminate any possible question 
raised with respect to Congress’ actions, on 
September 26, 1991 the Senate accepted an 
Amendment to the Defense Appropriations 
Bill that recognized the jurisdiction of the 
United States District Court for the Eastern 
District of Pennsylvania to rule on whether 
or not the Navy, the Base Closure Commis- 
sion and the Defense Department complied 
with the Base Closure Act in ordering the 
Philadelphia Shipyard closed. 

285. Specifically, the Amendment states 
that: 

“It is the sense of the Senate that in act- 
ing on the Joint Resolution of Disapproval of 
the 1991 Base Closure Commission’s rec- 
ommendations, the Congress takes no posi- 
tion on whether there has been compliance 
by the Base Closure Commission, and the De- 
partment of Defense with the requirements 
of the Defense Base Closure and Realignment 
Act of 1990. Further, the vote on the Resolu- 
tion of Disapproval shall not be interpreted 
to imply Congressional Approval of all ac- 
tions taken by the Base Closure Commission 
and the Department of Defense in fulfillment 
of the responsibilities and duties conferred 
upon them by the Defense Base and Realign- 
ment Act of 1990, but only the approval of 
the recommendations issued by the Base Clo- 
sure Commission.” [102nd Congress, Ist Sess., 
137 Cong. Rec. 135, 13811]. 

286. Prior to the Amendment being offered, 
Senator Specter clarified that the Amend- 
ment was intended to eliminate any question 
that “the relevant courts, federal courts, 
will have jurisdiction on any challenge on 
procedural deficiencies . . . I have discussed 
it broadly in the Senate, with the distin- 
guished chairman and the ranking member.” 
[102nd Congress, Ist Sess., 137 Cong. Rec. 135, 
13781]. 

BB. The Philadelphia Naval Shipyard Will Suf- 
fer Irreparable Harm as a Result of the De- 
partment of Defense's and the Base Closure 
Commission's Failure To Follow the Proce- 
dural Mandates of the Base Closure Act 
287. Pursuant to the Base Closure Act, the 

Philadelphia Shipyard must be completely 

deactivated by the end of fiscal year 1996. If 

the Navy is able to reassign the Shipyard’s 
workload, the Navy is permitted to close the 

Shipyard at an earlier date. [10 USC 

§ 2904(a)}. 

288. The Base Closure Act proscribed, how- 
ever, the Secretary of Defense from carrying 
out any closure or realignment recommenda- 
tion prior to the expiration of the statutory 
time period for Congressional approval or 
disapproval of the joint resolution. [10 USC 
§2094(b))]. 

289. Flouting this statutory proscription, 
the Navy unlawfully predetermined that it 
would close the Philadelphia Shipyard and 
engaged in egregious and deliberate conduct 
designed to prevent Congressional or judicial 
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interference with such closure prior to the 
expiration of the joint resolution time pe- 
riod. [10 USC §2904(b)}. 

290. The Navy’s plan included, inter alia, a 
scheme to immediately ‘‘starve’’ the Ship- 
yard to death by removing all of its incom- 
ing workload. [Claman Dep. Ex. 9 at 3-4]. 

291. In April 1991—vefore the Base Closure 
Commission had even commenced its delib- 
erations on the Navy’s base closure rec- 
ommendations—the Navy removed the fol- 
lowing ships and vessels from the Philadel- 
phia Naval Shipyard’s workload schedule: 


Ship FY haul Reassignment 
94 II months to Norfolk. 
95 A months to Charleston. 
95 12 months to Norfolk. 
96 24 months to Norfolk. 
USS SIMON LAKE (AS33) 97 4months to Charleston. 
USS FORRESTAL (AVT5S) 98 II months to Norfolk. 


[Claman Dep. Ex. 9 at 34]. 

292. Since Shipyard workers who are em- 
ployed by the various planning groups typi- 
cally work on ships and vessels which are 
not scheduled to arrive at the Shipyard for 
one to three years, the significance of reas- 
signing the above workload is that Philadel- 
phia will be compelled to immediately begin 
layoffs of its highly skilled trades people and 
workers unless compensating workload is as- 
signed. [Clark Dep. at 63-68, 105-106]. 

293. The above reassignments were made 
without consideration of whether such ship- 
yards had the necessary drydock space to 
perform such work, and manifest a clear in- 
tent by the Navy to insulate its decision to 
close the Shipyard from review by Congress 
and the Courts. [Yellin Dep. at 185-186). 

294. The Navy’s intent to make closure of 
the Philadelphia Shipyard irreversible, and 
its improper manipulation of data, is further 
established by the Navy’s misconduct with 
respect to the Navy's award of ship overhaul 
contracts that are subject to public/private 
competition under the Competition in Con- 
tracting Act. [Clark Dep. at 43-44]. 

295. Congress has statutorily recommended 
that 30% of all overhauls and repairs of ships 
and vessels be subject to public/private com- 
petition to reduce costs to the taxpayer and 
require efficiencies in the Government. This 
guideline has historically been adhered to by 
the armed services. [Verified Amended Com- 
plaint, 7195). 

296. Pursuant to the Competition in Con- 
tracting Act, the Navy recently placed five 
ships up for bid in the public/private sector: 
USS Sprague, USS Patterson, USS Haley, 
USS Rodgers and the USS Daniels. [Verified 
Amended Complaint, 4196]. 

297. Despite the fact that the Philadelphia 
Shipyard was the lowest bidder on all but 
one of the public/private bid packages, the 
Shipyard was now awarded any of these con- 
tracts. [Verified Amended Complaint, 7197]. 

298. The Navy, through NAVSEA, engi- 
neered this unfair result by arbitrarily im- 
posing unprecedented charges on the Ship- 
yard and creating unjustified and specious 
deficiencies in the Shipyard’s bid proposals. 
[Clark Dep. at 43-44]. For example, the Com- 
mander of the Philadelphia Shipyard, Capt. 
Clark, agreed that the Shipyard’s best and 
final offer was in fact the lowest bid on the 
USS Sprague. [Clark Dep. at 43-44]. However, 
the bid was not awarded to Philadelphia be- 
cause “irrational and wrong” costs were 
added into our bid without our knowledge.” 
[Clark Dep. at 44-46]. 

299. The Navy has also ceased sending in- 
formation regarding future bids in the pub- 
lic/private competition sector to the Phila- 
delphia Shipyard. [Verified Amended Com- 
plaint, $199). 
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300. In April 1991, the Navy also attempted 
to officially remove from the Philadelphia 
Shipyard’s workload, the USS KENNEDY 
(CV67), a 24 month SLEP expressly author- 
ized by Congress to be performed in Philadel- 
phia. (Claman Dep. Ex. 9 at 3-5]. 

301. Despite the fact that, prior to the en- 
actment of the Base Closure Act, the Navy 
consistently maintained the need to perform 
a “SLEP”’—not an overhaul—on the USS 
Kennedy, on or about July 10, 1991 the Navy 
represented to the Senate Armed Services 
Committee, of which Senator Warner of Vir- 
ginia is the ranking minority member, that 
it only intended to do a complex overhaul on 
the USS Kennedy in Norfolk, Virginia. The 
Navy therefore requested that the Senate 
Armed Services Committee deauthorize the 
1991 and 1992 appropriations regarding the 
SLEP of the USS Kennedy in Philadelphia. 
[Verified Amended Complaint 190-193]. 

302. Clark testified that approximately 
6,000 to 7,000 people would be employed if the 
USS Kennedy SLEP came to Philadelphia. 
[Clark Dep. at 68 and 106]. However, without 
compensating workloads, if the USS Ken- 
nedy was reassigned in 1993 to a shipyard 
other than the Philadelphia Shipyard for a 
SLEP or an overhaul, the Philadelphia Ship- 
yard for all intents and purposes would be 
forced to close, irreversibly. [Clark Dep. at 
66-67 and 106; Hekman Dep. at 59, 89]. 

303. Moreover, since a shipyard needs two 
to three years before a ship actually arrives 
to start work on the planning stage, the 
Navy’s refusal to fund the advanced planning 
on the USS Kennedy has resulted in the 
Philadelphia Shipyard having a number of 
design engineers for whom“ the shipyard 
would have no work. [Clark Dep. at 64 and 
68). 

304. Specifically, Capt. Clark testified that 
he had approximately 250 to 300 professional 
and technical personnel at the shipyard. He 
estimated that the shipyard would lose at a 
minimum 100 of those people by the end of 
the calendar year 1991. He also testified that 
some of those people would not be easily re- 
placed. [Clark Dep. at 105). 

305. The foregoing clearly establishes the 
Navy's determination to prevent any new 
work from coming into the Philadelphia 
Shipyard. 

306. As a result of the Navy’s announced in- 
tention to reassign the USS Kennedy to Nor- 
folk, 1,400 layoffs were scheduled during the 
first half of the next fiscal year with 400 of 
these layoffs to occur commencing on Sep- 
tember 13, 1991. To implement these layoffs, 
Capt. Clark was required to request the ap- 
propriate Reduction in Force (“RIF”) (Clark 
Dep. at 66-70; Verified Amended Complaint, 
7204). 

307. Prior to 1991, Capt. Clark had never 
sought RIF authority at any time during his 
prior ten years as Commander of the Phila- 
delphia Shipyard. [Clark Dep. at 631. 

308. Due to low morale and a belief that the 
Shipyard could sustain a sufficient work- 
load, Capt. Clark unilaterally announced to 
the Philadelphia Shipyard workforce that 
there would be no RIF’s at the Shipyard dur- 
ing 1991. [Clark Dep. at 77 and 99-100). 

309. Capt. Clark immediately was con- 
tacted by Admiral Claman who was ex- 
tremely upset that Clark had issued the an- 
nouncement to the workforce without prior 
approval of the Secretary of the Navy. [Clark 
Dep. at 77 and 81). 

310. Admiral Claman subsequently con- 
tacted Captain Clark and advised him that 
the Navy had agreed that there would be no 
RIF in 1991. However, the RIF scheduled for 
the Spring of 1992 would go forward as 
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planned and that requested force reduction 
should number at least 800 employees. [Clark 
Dep. at 85; Claman Dep. at 20-24). 

311. Thereafter, due to Congressional and 
public outcry, the Navy finally rescheduled 
the USS Kennedy to Philadelphia. 

312. Despite the reassignment of the USS 
Kennedy, the current RIF plan for the spring 
of 1992 is still approximately 10 percent of 
the current workforce of the Philadelphia 
Shipyard. [Claman Dep. at 24] 

313. The foregoing conduct of defendants 
has caused and will cause plaintiffs to suffer 
immediate and irreparable harm. 

314. According to the Navy’s December 1990 
Final Environmental Impact Statement for 
Base Closure/Realignment of the Philadel- 
phia Naval Shipyard (“FEIS”), the direct 
economic consequence of the proposed clo- 
sure of the Philadelphia Shipyard includes a 
reduction in present Navy employment in 
the metropolitan Philadelphia region (which 
includes portions of the States of Pennsylva- 
nia, New Jersey and Delaware) by 88 percent, 
which represents eliminating directly almost 
15,000 employment positions and indirectly 
causing the loss of an additional 7,384 jobs in 
the Philadelphia area. [FEIS at S-8, 8-9]. 

315. The FEIS states that the proposed clo- 
sure would add an estimated 16,856 workers 
to the unemployment rolls (a 17.4 percent in- 
crease) and increase in unemployment in the 
region. [FEIS at 8-9]. 

316. The FEIS also states that many em- 
ployees of Philadelphia Naval Shipyard 
would experience difficulty re-entering the 
labor force without considerable retraining.” 
[FEIS at 8-9]. 

317. According to the FEIS, the closing of 
the Philadelphia Naval Shipyard will cause a 
substantial increase in unemployment and a 
migration of Shipyard employees from the 
Philadelphia region to other states in search 
of job opportunities along with a consequent 
decrease in regional and state income and 
overall tax revenues for these states. [FEIS 
at 4.PH-10—4.PH-18]. 

318. According to the FEIS, direct income 
and expenditures that would be withdrawn 
from the Philadelphia region as a result of 
the proposed closure would total $536.9 mil- 
lion. [FEIS at S-9]. 

319. An Economic Impact Report prepared 
by the Pennsylvania Economy League 
(“PEL”) and submitted to the Naval Facili- 
ties Engineering Command on October 17, 
1990 by the Commonwealth of Pennsylvania 
and the State of New Jersey concluded that 
closing the Philadelphia Shipyard would 
have a much greater impact on the economy 
of Philadelphia and the entire tri-state re- 
gion than that set forth in the FEIS since 
the Shipyard is the largest employer in the 
Philadelphia area. [PEL at v-xii]. 

320. Economic activity connected with the 
Philadelphia Shipyard accounts for $2.1 bil- 
lion in gross product in the Philadelphia 
metropolitan region. [PEL at ix]. 

321. The PEL's Economic Impact Report 
concluded that the unemployment rate 
would jump 16.2 percent from 7.8 percent to 
9.1 percent in the Philadelphia region, that 
the region would suffer a loss of $915 million 
in wage and salary income and retail sales 
would decline $382.8 million. [PEL at vii, ix). 


II. CONCLUSIONS OF LAW 


1. This Court has jurisdiction over this 
matter pursuant to 28 U.S.C. §§1331, 1337, 1346 
and 1361; 28 U.S.C. §§2201 and 2202; and 5 
U.S.C. §§701 et seg. 

2. Venue is properly laid in the Eastern 
District of Pennsylvania, pursuant to 28 
U.S.C. §1391. 
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A. Standards for Granting a Preliminary 
Injunction 

3. To obtain a preliminary injunction in 
this Circuit, plaintiffs must establish four 
essential elements: (1) that they have a rea- 
sonable probability of success on the merits 
of their underlying claim; (2) that they will 
be irreparably injured by denial of the re- 
quested injunction relief; (3) that the denial 
of the preliminary relief will result in great- 
er harm for plaintiffs than that experienced 
by defendants; and (4) that the granting of 
preliminary relief will be in the public inter- 
est. Sullivan v. City of Pittsburgh, 811 F.2d 171, 
181 (3d Cir. 1987), cert. denied, 484 U.S. 849 
(1987); SI Handling Systems, Inc. v. Heisley, 153 
F.2d 1244, 1254 (3d Cir. 1980). 

4. The Court need only determine that 
plaintiffs have a fair or reasonable prob- 
ability of success on the merits. Moteles v. 
University of Pennsylvania, 730 F.2d 913, 919 
(8d Cir. 1984), cert. denied, 469 U.S. 855 (1984); 
Oburn v. Shapp, 521 F.2d 142, 148 (3d Cir. 1975). 


B. Plaintiffs Have a Reasonable Probability of 
Success on the Merits 

5. The Court must set aside agency action 
if the action was arbitrary and capricious, an 
abuse of discretion, or not otherwise in ac- 
cordance with law, or if the action failed to 
meet statutory, procedural or constitutional 
requirements. 5 U.S.C. §706; Marey v. 
Kadrovach, 890 F.2d 73, 76 (8th Cir. 1989); 
Makair, Inc. v. Civil Aeronautics Board, 744 F.2 
1383, 1385 (9th Cir. 1984); Great Salt Lake Min- 
erals and Chemicals Corp. v. Marsh, 596 F. 
Supp. 548, 552 (D. Utah 1984); see also Marshall 
v. Lansing, 839 F.2d 933, 943 (3d Cir. 1988). 

6. An agency’s violation of a statute or 
non-compliance with statutory procedures 
constitutes arbitrary and capricious agency 
action and requires the setting aside of agen- 
cy action. 5 U.S.C. §706; Gloucester County 
Concerned Citizens v. Goldschmidt, 533 F. Supp. 
1222, 1228 (D.N.J. 1982). 

7. The Navy, Department of Defense and 
Base Closure Commission are agencies with- 
in the meaning of the Administrative Proce- 
dures Act, 5 U.S.C. §551. 

8. The express purpose of the Base Closure 
Act is “to provide a fair process that will re- 
sult in the timely closure and realignment of 
military installation [10 U.S.C. 
§ 2901(b)]. 

9. The Base Closure Act places specific 
mandatory, non-discretionary duties on the 
Department of Navy, Department of Defense 
and the Base Closure Commission. 

10. Defendants’ compliance with the proce- 
dural requirements of the Base Closure Act 
was mandatory and non-discretionary. 


C. Defendant's Failure to Consider All Naval 
Installations Equally 


11. The Base Closure Act imposed a manda- 
tory duty on the defendants to consider all 
military installations inside the United 
States equally without regard to whether 
the installations have been previously con- 
sidered or proposed for closure or realign- 
ment by the Department [of Defense].“ [10 
U.S.C. §2903(c)(3)). 

12. The Department of Navy had reached 
the conclusion to recommend closure of the 
Shipyard to the Base Closure Commission 
based on the SECDEF 17, “stealth list” and 
Three Star Admiral Advisory Committee 
recommendations before the Navy even 
began any analysis of installations pursuant 
to the Base Closure Act. 

18. The Navy’s use of and reliance on 
SECDEF 17 and the stealth list” and the 
Three Star Admiral Advisory Committee list 
resulted in the failure of defendants to con- 
sider the Shipyard equally without regard to 
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the fact that it had been recommended for 

closure before the enactment of the Base 

Closure Act, and therefore violated 

§2903(c)(3) of the Base Closure Act, and con- 

stituted arbitrary and capricious agency ac- 

tion. 

14. The Navy Base Structure Committee's 
manipulation of, and disregard for, data con- 
cerning alleged excess capacity“ at the 
Shipyard, the cost of closure of the Ship- 
yard, and the scheduling of workloads at 
Naval shipyards, constitute arbitrary and ca- 
pricious agency action and are inconsistent 
with the letter and spirit of §2903(c)(3) of the 
Base Closure Act requiring that all installa- 
tions be treated equally. 

15. The Secretary of the Navy violated 
§ 2903(c)(3) of the Base Closure Act by concur- 
ring in the recommendations contained in 
the stealth list“ of the Three Star Admiral 
Advisory Committee that the Shipyard be 
closed on the basis of analyses and proce- 
dures which predated the passage of the Base 
Closure Act, 

16. The Commission’s failure to consider 
all Naval installations inside the United 
States equally, without regard to whether 
the installations had been previously consid- 
ered or proposed for closure or realignment, 
violated §2903(c)(3) of the Base Closure Act 
and constituted arbitrary and capricious 
agency action. 

D. The Navy's Impermissible Use of, and Reli- 
ance on, an Additional Criterion Outside the 
Final Criteria 
17. Agency action is arbitrary and capri- 

cious and must be invalidated if the agency 

relied on factors which Congress did not in- 
tend for the agency to consider. Motor Vehi- 
cles Manufacturers Association v. State Farm 

Mutual Insurance Company, 463 U.S. 29, 43 

(1983). 

18. The eight final criteria promulgated by 
the Secretary of Defense were final cri- 
teria” which, along with the force structure 
plan, were to be the exclusive basis on which 
recommendations for closure and realign- 
ment of military facilities were to be made. 
(10 U.S.C. §§ 2903(b)(2)(A) 83903(c)). 

19. The Navy’s use of a ninth criterion not 
published and adopted in accordance with 
92903 of the Base Closure Act, the so-called 
“Step 5” criterion—the direct result of 
which was the recommendation that the 
shipyard should be closed—violated 
§§ 2903(b)(2)(A) and 2903(c) of the Base Closure 
Act, constituted arbitrary and capricious 
agency action, and was beyond the scope of 
the Navy's statutory authority. See State 
Farm, 413 U.S. at 43; Farmworker Justice Fund. 
Inc. v. Brock, 811 F.2d 613, 622 (D.C. Cir. 1987). 

20. The Commission’s conclusion that the 
recommended closure of the Shipyard did 
not deviate substantially from the Navy's 
force structure plan and final criteria was 
arbitrary and capricious and not in accord- 
ance with law. 

E. Defendants’ Stonewalling“ Prevented the 

GAO From Performing Its Statutory Duties 

21. The Base Closure Act imposed a manda- 
tory, non-discretionary duty on the Sec- 
retary of Defense and the Secretary of the 
Navy to make available to the Commission 
and the Comptroller General of the United 
States all information used by the Depart- 
ment in making its recommendations to the 
Commission for closures and realignment.” 
(10 U.S.C. §2903(c)(3)). 

22. The purpose of this requirement was to 
allow the GAO to monitor the closure and re- 
alignment recommendation process as it oc- 
curred and report its findings to Congress. 

23. The failure of the Secretary of Defense 
and the Secretary of the Navy to make infor- 
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mation concerning the Navy’s deliberations 

and decisions available to the GAO violated 

$2903(c)(3) of the Base Closure Act and con- 

de arbitrary and capricious agency ac- 
on. 

24. The failure of the Secretary of Defense 
and the Secretary the Navy to provide the 
GAO with the data necessary for the GAO to 
perform its statutorily mandated duty to as- 
sist the Commission in its review and analy- 
sis of the recommendations for base closures 
made by the Navy and the Department of De- 
fense violated §2903(d)(5)(A) of the Base Clo- 
sure Act and constituted arbitrary and capri- 
cious agency action. 

25. The requirement that the GAO trans- 
mit to the Congress and to the Commission 
a report containing a detailed analysis of the 
Secretary’s recommendations and selection 
process“ placed a mandatory and non-dis- 
criminatory duty on the Secretary of the 
Navy and the Secretary of Defense to provide 
the data necessary for the GAO to perform 
this statutory function. [10 U.S.C. 
§ 2903(d)(5)(B)). 

26. The failure of the Navy’s Base Struc- 
ture Committee to keep minutes of their de- 
liberations or to document their selection 
process, as well as their use of an admittedly 
subjective process, disabled the GAO from 
analyzing the Secretary of Defense’s rec- 
ommendations for closures and realignments 
of Naval installations and therefore violated 
89 2903(c)(3) and 2903(d)(5)(B) of the Base Clo- 
sure Act and constituted arbitrary and capri- 
cious agency action. 

27. The failure of the Base Closure Commis- 
sion to ensure that the Secretary of Defense 
complied with the GAO requirements, and 
the Commission's failure to require the GAO 
to submit a revised report analyzing the 
Navy's recommendation and selection proc- 
ess, violated §§2903(c)(3) and 2903(d)(5)(B) of 
the Base Closure Act and constituted arbi- 
trary and capricious agency action. 

28. The private submission of data by the 
Navy and Defense Department to the Com- 
mission after the transmission of the GAO 
report to Congress and the Commission did 
not cure the violations of §§2903(c)(3) and 
2903(d)(5)(B) of the Base Closure Act, because 
the GAO was the only statutorily mandated 
agency authorized to monitor the Navy’s se- 
lection process as it ocourred, and further- 
more the GAO never prepared a report ana- 
lyzing this belatedly-submitted data. 

29. The shortcomings in the Navy’s process 
for determining base closures identified by 
the GAO, including (1) insufficient justifica- 
tion to support the military ratings for Navy 
installations, (2) the implementation and use 
of an inconsistent color coding system to 
rate military bases and (3) the Navy's failure 
to assign responsibility for developing and 
implementing an internal control plan to en- 
sure the accuracy of information used by the 
Navy in its base structure reviews, violated 
§§2903(c)(3) and 2903(d)(5)(B) of the Base Clo- 
sure Act and constituted arbitrary and capri- 
cious agency action. 

30. The Commission’s going forward to de- 
liberate on the Navy’s recommendations for 
base closure and realignment despite the 
fact that the GAO had not performed its 
statutory duty of reviewing and analyzing 
the Navy’s recommendations and selection 
process violated §§2903(c)(3) and 2903(d)(5)(B) 
and constituted arbitrary and capricious 
agency action. 

31. The Commission's decision to adopt the 
list of closure and realignment recommenda- 
tions made by the Navy’s Base Structure 
Committee, even though the GAO had found 
that the Navy and its Base Structure Com- 
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mittee (i) had not treated all bases equally, 
as required by the Base Closure Act and (ii) 
had not complied with the Secretary of De- 
fense’s record keeping” and internal con- 
trols” requirements, violated §§2903(c)(3) and 
2903(d)(5)(B) of the Base Closure Act and con- 
stituted arbitrary and capricious agency ac- 
tion. 

F. The Failure of the Defense Department to 

Publish a Summary of the Selection Process 

32. The failure of the Department of De- 
fense to publish in the Federal Register and 
transmit to the Congressional defense com- 
mittees and to the Commission a summary 
of the selection process that resulted in the 
recommendation for closure for each instal- 
lation, together with a justification for each 
recommendation, violated §§2903(c) (1) and 
(2) of the Base Closure Act and constituted 
arbitrary and capricious agency action. 

G. Failure of the Navy to Follow the Defense 

Department's Regulations 

33. The Defense Department's “policy guid- 
ance” and “record keeping” requirement di- 
rective to the Military Departments promul- 
gated on December 10, 1990 and the internal 
controls” directive promulgated on February 
13, 1991 were the equivalent of regulations for 
purposes of review under the Administrative 
Procedure Act. See Lucas v. Hodges, 730 F.2d 
1493, 15047 n. 20 (D.C. Cir. 1984), vacated on 
other grounds, 738 F.2d 1392 (1984). 

34. The failure of the Navy to follow the 
Defense Department regulations by failing to 
implement an internal control plan“ in 
order to ensure an accurate and fair deci- 
sion-making process, failing to ensure the 
accuracy of its data collection and analysis, 
and failing to prepare minutes of its delib- 
erations on closures and realignments, con- 
stituted arbitrary and capricious agency ac- 
tion and was not in accordance with law. See, 
Bodie v. Dept. of Navy, 827 F.2d 1578, 1580 (Fed. 
Cir. 1987); Wojciechowicz v. Dept. of Army, 763 
F.2d 149, 153 (3d Cir. 1985). 

35. The Navy’s failure to consider all in- 
stallations “on an equal footing” violated 
the Defense Department's December 10, 1991 
regulations, constituted arbitrary and capri- 
cious agency action and was not in accord- 
ance with law. 

36. OPNAVINST 3050.22 expressed a Navy 
policy requirement that there be two Naval 
shipyards on each coast with drydock capa- 
bility for large conventional aircraft car- 
riers, 

37. The Navy's departure from, and viola- 
tion of, OPNAVINST 3030.22, without an- 
nouncing that departure or the reasons sup- 
porting it, constituted arbitrary and capri- 
cious agency action. See Donovan v. Adams 
Steel Erection, Inc., 766 F.2d 804, 807 (3d Cir. 
1985). 

H. The Navy's Failure To Adopt or Follow a 

Proper Force Structure Plan 

The Navy’s failure to adopt a force struc- 
ture plan in compliance with §2903(a) of the 
Base Closure Act violated §2903(a) and con- 
stituted arbitrary and capricious agency ac- 
tion. 

39. The Navy’s use of the three year period 
from 1998-2000 to justify excluding the six nu- 
clear capable Naval Shipyards from base clo- 
sure consideration under its “Step 5” proce- 
dure violated the six year 1992-1997 Force 
Structure Plan requirements and, therefore, 
§2903(a) of the Base Closure Act and con- 
stituted arbitrary and capricious agency ac- 
tion. 

I. The Commission 's Failure To Hold 
Meaningful Public Hearings and Meetings 

40. The requirement of public hearings in 

the Base Closure Act entailed the right to 
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meaningful hearings, necessitating that all 
data and information relevant to the pro- 
posed closure of the Shipyard be made avail- 
able to interested parties in advance of the 
hearing. [10 U.S.C. 2903(c)(4)]; see also Na- 
tional Wildlife Federation v. Marsh, 568 F. 
Supp. 985, 994 (D.D.C. 1983); Joseph v. Adams, 
467 F. Supp. 141, 160-61 (E.D. Mich. 1978). 

41. By requesting and receiving additional 
documentation from the Navy relevant to 
the recommended closure of the Shipyard 
after the close of public hearings, which doc- 
umentation was therefore not subject to pub- 
lic debate or GAO scrutiny, the Commission 
violated §2903(c)(4) of the Base Closure Act 
and its conduct constituted arbitrary and ca- 
pricious agency action. See National Wildlife 
Federation, 568 F. Supp. at 994; Joseph v. 
Adams, 467 F. Supp. at 160-61. 

42. By withholding documentation opposed 
to closure of the Shipyard and suppressing 
Vice Admiral Hekman's testimony in opposi- 
tion to closure of the Shipyard, the Navy 
violated the requirement of, and right to, 
open public hearings relative to the closure 
of the Shipyard, 10 U.S.C. 2903(c)(4), and its 
conduct constituted arbitrary and capricious 
agency action. 

43. The closed-door meetings between the 
Commission and the Navy held after the pub- 
lic hearings on the proposed closure of the 
Shipyard violated the Base Closure Act’s re- 
quirement that "[e]ach meeting of the Com- 
mission, other than meetings in which clas- 
sified information is to be discussed, shall be 
open to the public,” constituted arbitrary 
and capricious agency action, and were be- 
yond the scope of the Commission's statu- 
tory authority. [10 U.S.C. § 2902(e)(2)(A)). 

J. Defendants’ Deprivation of Plaintiffs’ Due 

Process Rights 

44. Plaintiffs (a) Landry, (b) the Inter- 
national Federation of Professional and 
Technical Engineers, Local 3, (c) William F. 
Reil, (d) Metal Trades Council, Local 687 Ma- 
chinists, (e) Ronald Warrington and (f) Plan- 
ners Estimators Progressman & Schedulers 
Union, Local No. 2 (collectively the Ship- 
yard workers and unions’), possess a prop- 
erty right in maintaining their jobs until 
and unless it is determined through a proce- 
durally correct process and fair application 
of the final criteria and Navy's Force Struc- 
ture Plan that the Shipyard should be 
closed. See Winsett v. McGinnes, 617 F.2d 996, 
1004-1008 (3d Cir. 1980), cert. denied, 449 U.S. 
1093 (1980); Three Rivers Cablevision v. City of 
Pittsburgh, 502 F. Supp. 1118, 1130-1132 (W.D. 
Pa. 1980). 

45. Defendants’ actions constitute govern- 
ment action which has resulted in the depri- 
vation of the property right possessed by 
plaintiff Shipyard workers and unions. See, 
Three Rivers, supra. 

K. “Reasonable Probability of Success” 
Conclusion 


46. Plaintiffs have a reasonable probability 
of success on the merits of Count I of the 
Verified Amended Complaint. 

47. Plaintiffs have a reasonable probability 
of success on the merits of Count II of the 
Verified Amended Complaint. 

48. Plaintiffs have a reasonable probability 
of success on the merits of Count III of the 
Verified Amended Complaint. 5 

49. Defendants’ violations of the Base Clo- 
sure Act, arbitrary and capricious actions, 
and actions in excess of their statutory au- 
thority have actually prejudiced substantial 
rights and interests of plaintiffs. 

50. Defendants’ violations of the Base Clo- 
sure Act, and the Navy's violations of the 
Defense Department's regulations, mandate 
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invalidation of the list of closures and 
realignments submitted to Congress and the 
President insofar as it relates to Naval in- 
stallations. See, 5 U.S.C. §706; Marey v. 
Kadrovich, 890 F.2d 73, 76 (8th Cir. 1989); Aca- 
dian Gas Pipeline System v. F. E. R. C., 878 F. 2d 
865, 868 (5th Cir. 1989); Esch v. Yeutter, 876 
F.2d 976 (D.C. Cir. 1989). 


L. Irreparable Harm and the Public Interest 


51. Plaintiff Shipyard workers and unions 
will suffer irreparable injury in the loss of 
their jobs by virtue of the unwarranted clo- 
sure of the Shipyard resulting from defend- 
ants’ violations of the Base Closure Act and 
the Defense Department’s regulations, and 
defendants’ arbitrary and capricious agency 
actions, and actions beyond their statutory 
authority. 

52. The unwarranted closure of the Ship- 
yard will cause substantial economic injury 
to the Philadelphia area, including the af- 
fected areas in the States of Pennsylvania, 
New Jersey and Delaware, which injury will 
be irreversible and irreparable. 

53. The Navy's actions in redirecting work- 
load to other shipyards, failing to award bids 
for work to the Shipyard on arbitrary 
grounds, and attempting to reassign the USS 
Kennedy overhaul to another shipyard, 
shows that the Shipyard is threatened with 
imminent closure if the injunctive relief 
sought by plaintiffs is not granted. 

54. Plaintiffs have no adequate remedy at 
law. 

55. The harm plaintiff Shipyard workers 
and unions will suffer in the absence of the 
entry of the preliminary injunctive relief 
outweighs the harm which defendants will 
suffer if such relief is granted. 

56. The granting of the preliminary injunc- 
tive relief sought by plaintiffs is in the pub- 
lic interest. 

57. Plaintiffs are entitled to the prelimi- 
nary injunctive relief they seek based on the 
evidence establishing (a) defendants’ viola- 
tions of the Base Closure Act, the Defense 
Department's own regulations and the Due 
Process Clause of the Fifth Amendment, (b) 
defendants’ arbitrary and capricious actions, 
and (c) defendants’ actions exceeding their 
statutory authority. 

Respectfully submitted, 

Bruce W. Kauffman, I.D. No. 04466; David 
H. Pittinsky, I.D. No. 04552; Camille J. Wolf, 
I.D. No. 47307; Patrick T. Davish, I.D. No. 
50400; Mark A. Nation, LD. No. 59150. 
Dilworth, Paxson, Kalish & Kauffman, 2600 
The Fidelity Building, Philadelphia, PA 
19100-1094 (215) 875-7000. 

AND 


Sen. Arlen Specter, Room 9400, Green Fed- 
eral Building, Sixth and Arch Streets, Phila- 
delphia, PA 19106. 

Attorneys for Plaintiffs. 


AND 


Ernest D. Preate, Jr., Attorney General for 
Pennsylvania; Louis J. Rovelli, Executive 
Deputy Attorney General for Pennsylvania, 
15th Floor, Strawberry Square, Harrisburg, 
PA 17120 (717) 787-1100. 

Attorneys for the Commonwealth of Penn- 
sylvania and Ernest D. Preate, Jr. 


AND 


Robert J. Del Tufo, Attorney General of 
New Jersey; Jack M. Sabatino, Assistant At- 
torney General of The State of New Jersey; 
Howard J. McCoach, Deputy Attorney Gen- 
eral for the State of New Jersey, R.J. Hughes 
Justice Complex, CN 112, Trenton, NJ 08625 
(609) 633-1971. 

Attorneys for the State of New Jersey, Gov- 
ernor James J. Florio and Robert J. Del Tufo. 
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Charisse Lillie, Solicitor for the City of 
Philadelphia, Room 1520, Municipal Services 
Building, Philadelphia, PA 19102-1692. 

Attorneys for the City of Philadelphia. 

Dated: October 11, 1991. 

CERTIFICATE OF SERVICE 

I, Camille J. Wolf hereby certify that on 
this 11th day of October, 1991, I caused a true 
and correct copy of Plaintiffs’ Proposed 
Findings of Fact and Conclusions of Law and 
Appendices in Support Thereof to be hand 
delivered on the following counsel of record: 
David F. McComb, Assistant United States 
Attorney for the Eastern District of Penn- 
sylvania, 3310 U.S. Courthouse, Independence 
Mall West, 601 Market Street, Philadelphia, 
Pennsylvania, 19106; and hand delivered to 
Mark W. Batten, Trial Attorney, U.S. De- 
partment of Justice, Civil Division. 

CAMILLE J. WOLF. 

Mr. SPECTER, Mr. President, in mid- 
May of this year I decided to file a law- 
suit against the U.S. Navy and the 
Base Closure Commission for violating 
numerous requirements of the Base 
Closure and Realignment Act of 1990. 
The lawsuit was joined by Senator 
WOFFORD, Senator BRADLEY, Senator 
LAUTENBERG, Congressman ANDREWS, 
Congressman WELDON, Congressman 
FOGLIETTA, the Commonwealth of 
Pennsylvania, and the States of New 
Jersey and Delaware among others. In 
the intervening months we won a mo- 
tion for a hearing on a preliminary in- 
junction and were granted expedited 
discovery. Through this process we 
have uncovered thousands of Navy doc- 
uments that had been withheld from 
the Congress during the base closure 
review process. We also compiled thou- 
sands of pages of testimony from Navy 
and Base Closure Commission officials. 
This overwhelming amount of evidence 
paints a chilling picture of how the 
Navy and the Base Closure Commission 
deliberately ignored and manipulated 
the requirements of the Base Closure 
Act to achieve their own narrowly de- 
fined objectives. 

Mr. President, since the outset of the 
base closure review process, I have ac- 
knowledged that the number of mili- 
tary facilities in the United States 
must be reduced. While this is no doubt 
a painful process, consolidation is nec- 
essary in order to balance our limited 
defense resources with our current 
strategic objectives. It simply makes 
no sense to maintain the number of 
bases and shore facilities to support a 
600-ship Navy, when the Navy is being 
scaled back to 420 ships. Moreover, the 
diminished Soviet threat and the pre- 
mium now being placed on rapid de- 
ployment forces allows us increased 
warning time to reconstitute our forces 
for a major wartime scenario if they 
are required. 

In deciding which bases should be re- 
aligned or closed, I have always be- 
lieved that the emphasis should be 
placed on ensuring a fair and objective 
evaluation of all facilities so that we 
can determine which facilities must be 
retained in order to meet our security 
needs by the most cost-effective means 
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possible. Indeed, the base closure proc- 
ess was designed in large part to pro- 
vide for such an objective evaluation. 
Unfortunately, the Navy’s conduct has 
demonstrated to us clearly that there 
are certain institutions whose policy 
agenda cannot survive the scrutiny af- 
forded by an objective evaluation of 
their operations. I maintain that it is 
because of their narrowly conceived bu- 
reaucratic agenda that the Navy de- 
cided to deliberately flout the intent of 
Congress and refuse to comply with the 
requirements of the 1990 Base Closure 
and Realignment Act. 

Our delegation’s objective from the 
beginning of the 1990 base closure proc- 
ess was to make sure that the Base 
Closure Commission and the Navy had 
the benefit of the most reliable infor- 
mation available on the operation of 
the Philadelphia Naval Shipyard. By 
taking this approach, after the review 
was complete and the Base Closure 
Commission had made its recommenda- 
tions, I anticipated being able to report 
to my constituents that win or lose the 
process was fair. As the Commission 
moved toward completion of its work 
in late May and June of this year, how- 
ever, it became clear to me that the 
process was neither fair nor objective. 
To the contrary, in violation of the 
Base Closure Law the Navy had 
preselected bases for closure and then 
carefully constructed a sham review 
process to, on the surface, maintain 
the appearance of compliance with the 
law. In order to redress this injustice, I 
determined that the only plausible 
course of action would be to file suit 
against the Navy. 

This lawsuit has laid bare a pattern 
of deceit, obfuscation, and blatant dis- 
respect for the law on the part of the 
U.S. Navy which I believe is unprece- 
dented in the history of our defense 
forces. The Navy and the Base Closure 
Commission, in arriving at their deci- 
sion to recommend closure of the 
Philadelphia Naval Shipyard, violated 
the Base Closure Act in several mate- 
rial respects. The Delegations’ ‘Pro- 
posed Findings of Fact and Conclusions 
of Law” details a number of violations. 
Some of the most egregious violations 
are as follows: 

First, the Navy did not consider all 
shipyards equally without regard to 
prior consideration of proposals to 
close, the Philadelphia Shipyard. 

Second, the Navy’s determination to 
close the Philadelphia Shipyard was 
based on an ultra vires criterion out- 
side the final criteria promulgated by 
the Defense Department pursuant to 
the Base Closure Act. 

Third, the Navy’s determination to 
close the Philadelphia Shipyard was 
based on its allegedly perceived force 
structure needs beyond the 6-year pe- 
riod mandated by the Base Closure Act. 

Fourth, the GAO reported on May 15, 
1991 that it was unable to perform its 
statutory functions with respect to the 


November 20, 1991 


Navy’s base closure process and deci- 
sions because the Navy (i) stonewalled 
the GAO’s efforts to monitor the 
Navy’s base closure process as it oc- 
curred, (ii) employed a subjective proc- 
ess devoid of supporting documentation 
and (iii) refused to institute an inter- 
nal control plan with respect to its 
process and decisions in violation of a 
Defense Department Directive. 

Fifth, the Navy’s process was not fair 
because (i) it was not equal but instead 
predetermined by prior proposals and 
recommendations, (ii) it was subjec- 
tive, (iii) critical Navy documents were 
withheld from the Commission’s public 
hearing and scrutiny process and (iv) 
Admiral Peter Hekman, the Navy offi- 
cer most knowledgeable in the oper- 
ations of Naval shipyards, was discour- 
aged by the Navy from providing criti- 
cal Navy testimony during the Com- 
mission’s public hearings. 

Sixth, all meetings of the Commis- 
sion were not open to the public since 
the Commission directed its staff to 
hold private meetings with the Navy’s 
Base Structure Committee in a private 
effort to cure the deficiencies publicly 
found by the GAO in the Navy’s base 
closure process and decisions. 

Seventh, the Commission withheld 
critical Navy documents, obtained 
after the last public hearing on the 
Philadelphia Shipyard, from pom own 
public hearing and scrutiny proc 

Eighth, the Navy Concenied fr iso the 
Commission all documents opposing 
closure of the Philadelphia Shipyard. 
Members of the plaintiff congressional 
delegation inadvertently discovered 
several of these critical documents; 
however, the Commission held no hear- 
ings to publicly scrutinize these docu- 
ments or to ascertain the existence of 
other concealed Navy documents. 

Mr. President, I ask unanimous con- 
sent that the full text of our “Proposed 
Findings of Fact and Conclusions of 
Law” be submitted in its entirety into 
the RECORD. These findings reference a 
number of documents and depositions 
submitted as evidence in our lawsuit. 
While I do not expect my colleagues to 
review all of this material, I think any- 
one can see, even from a cursory re- 
view, that the evidence strongly sup- 
ports the conclusion the Navy and the 
Base Closure Commission violated the 
Base Closure and Realignment Act of 
1990. I will also insert into the RECORD 
at a later date key portions of the tes- 
timony referenced in the “Proposed 
Findings of Fact.” 

Mr. President, the allegations my 
colleagues and I have made are ex- 
tremely serious and should not be 
taken lightly. Unless we are confident 
that the Navy’s base closure rec- 
ommendations reflect compliance with 
the base closure law and that they 
were conceived with the principal ob- 
jective of meeting our evolving defense 
requirements, then we would be setting 
a dangerous precedent if we ignored 
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evidence that the Navy has violated 
the base closure law. The simple fact is 
that in recommending the Philadelphia 
Naval Yard for closure the Navy was 
seeking to eliminate its most cost-ef- 
fective facility for servicing conven- 
tional ships, which presently comprise 
over 95 percent of the surface fleet. 
Without Philadelphia, the Navy will be 
forced to service almost all of its con- 
ventional ships at nuclear yards where 
the cost of work would be priced using 
a considerably higher nuclear overhead 
rate. The long-term cost to the tax- 
payer will be billions of dollars. The 
Navy cannot provide any explanation 
for this massive projected cost overrun. 

Mr. President, I believe that if we do 
not take corrective action at this junc- 
ture, we will soon be faced with a Navy 
infrastructure which is completely in- 
appropriate for supporting our future 
naval forces. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER 
PELL). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KASTEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KASTEN. Mr. President, I ask 
unanimous consent to speak in morn- 
ing business for 7 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KASTEN. I thank the Chair. 


(Mr. 


REPEAL OF THE 10 PERCENT 
EXCISE TAX ON BOATS 


Mr. KASTEN. Mr. President, last 
week Congress finally approved the ex- 
tension of unemployment benefits. 
These benefits are critical to those 
American workers who have suffered 
and lost their jobs due to this reces- 
sion. 

While the extension of unemploy- 
ment benefits was a critical step to 
help those in need, American workers 
want Congress to address this recession 
with more than just unemployment 
checks. America’s families want jobs. 

One group of American workers are 
particularly desperate for Congress’ 
help. These are America’s boat builders 
and retailers. 

While thousands of boat workers 
have already lost their jobs because of 
Congress’ excise tax, the so-called lux- 
ury tax, thousands of jobs can be saved 
if Congress acts now to repeal the lux- 
ury tax. 

This disastrous tax is anything but a 
luxury for the 19,000 middle-class boat 
workers who have lost their jobs this 
year because of it. 

I voted against the tax 1 year ago 
when it was approved, and I have been 
pushing for its repeal for months. 

But time is running out. 
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In addition to putting thousands of 
middle-class workers in the unemploy- 
ment lines, the boat tax is forcing 
plant closures, it is aiding our foreign 
competitors by destroying one of 
America’s finest manufacturing indus- 
tries. 

It is costing the Government far 
more in lost tax revenue and collection 
costs than it will raise. 

This tax must go now. Every month 
Congress delays more workers lose 
their jobs. 

During this past summer and fall 
there has been no shortage of evidence 
concerning the tremendous destruction 
that this tax has brought to the marine 
industry. Congress has heard testi- 
mony from unemployed boat workers, 
and from boat builders. Businesses 
have closed, the unemployment lines 
have grown longer, and still Congress 
has done nothing. 

This inaction is no longer acceptable; 
Congress must act now. 

If we fail to act before the recess be- 
gins, the earliest this tax will be re- 
pealed is next spring or maybe even 
early next summer. By then thousands 
more workers will have lost their jobs 
and an entire sector of America’s ma- 
rine industry will have been wiped out. 

This tax is a nightmare for thousands 
of Americans, it was apparently not 
enough that 100,000 workers in the ma- 
rine industry had already lost their 
jobs due to the economic slowdown in 
1989 and 1990. Ignoring this, Congress 
imposed the 10-percent excise tax. This 
has been the last straw for many boat 
builders across this country and in 
Wisconsin and also many retailers. 

Numbers just released by the Na- 
tional Marine Manufacturers Associa- 
tion show that 15,000 people were laid 
off last fall when dealer orders failed to 
materialize in anticipation of the lux- 
ury tax, and 4,307 people lost their jobs 
this past spring at just 66 boatbuilding 
facilities that were surveyed. 

In fact, 37 percent of employees at 
both manufacturers and dealers have 
lost their jobs this year alone. The rea- 
son is clear, since the luxury tax was 
enacted there has been a 70-percent de- 
cline in sales of new boats over $100,000. 

Because some politicians here in 
Washington were looking for ways to 
punish the rich, thousands of middle- 
class workers must now be told they 
have lost their jobs. 

The irony is that this tax is not hurt- 
ing the wealthy. They are simply buy- 
ing other products. They are not buy- 
ing those new boats. Workers are pay- 
ing this tax, with their jobs. 

Wisconsin is particularly hard hit by 
this tax. Two years ago over 18,000 peo- 
ple in our State were employed in the 
marine industry, and today that num- 
ber is down to 15,000. Hundreds more 
will soon lose their jobs unless the boat 
tax is repealed. 

In August, I visited a number of boat 
builders to see first hand the impact of 
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this tax. Cruisers Inc. in Oconto, 
Carver in Pulaski, Skipperliner in La 
Crosse have all been severely impacted 
by the tax. And it is not just those who 
work for these businesses that are 
hurt. The tax base of Oconto, Pulaski, 
and La Crosse, and other cities, is ad- 
versely impacted and dozens of busi- 
nesses in these communities are suffer- 
ing the ripple effect of job losses in the 
boat building plants. I just received 
word last week that Burger Boat in 
Manitowoc has closed down, and other 
companies in Wisconsin are in serious 
trouble due to this tax. 

One company has told me flat out 
that their situation is so desperate 
that they will be forced to close in the 
next several months unless this tax is 
repealed now. 

Another ironic aspect of the boat tax 
is that the Federal Government is los- 
ing millions of dollars because of it. A 
report put out in July by the minority 
staff of the Joint Economic Committee 
shows a minimum net loss to the Fed- 
eral Government of $15.2 million in 
1991, a net loss to Government, $15.2 
million, in other words, increase in the 
deficit. 

While the Joint Tax Committee has 
projected only $3 million in revenue 
from this tax, this figure includes no 
offset for the job loss that has resulted 
from the tax. Using an extremely con- 
servative job loss number, the Govern- 
ment will lose $8 million in income tax 
receipts and $8.1 million in lost payroll 
tax receipts. The sum of $2.1 million in 
Federal unemployment payments will 
be paid out at cost to the Federal Gov- 
ernment, at losses to the Federal Gov- 
ernment, and increases to the deficit. 

On top of all the suffering and job 
loss we have a tax that does not even 
raise money for the Government. 

In September I chaired a hearing of 
the Small Business Committee to ex- 
amine the impact of this tax on small 
businesses. Witnesses from both the 
manufacturing and retailing sectors 
testified to the job loss and devastation 
that this tax is bringing to the marine 
industry. 

Particularly compelling was the tes- 
timony of Chet Markley, president of 
Local S 88 of the International Union 
of Shipbuilding Workers of America. 
Mr. Markley is one of the thousands of 
workers who has lost his job because of 
this tax. He stated clearly that the 
members of his union are the victims 
of this tax, not the wealthy. 

I call upon all my colleagues to join 
me in working for the immediate re- 
peal of this tax. This is one critical 
way we can help thousands of workers 
across America keep their jobs in the 
midst of this recession. 

Each week we fail to act more work- 
ers will join the unemployment lines 
and more families will suffer. 

Mr. President, I yield back the re- 
mainder of my time and I suggest the 
absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that I be allowed to 
proceed as though in morning business 
for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


YUGOSLAVIA 


Mr. LEVIN. Mr. President, the re- 
ports from Yugoslavia are appalling as 
Croatian cities and towns are being 
devastated by the Yugoslavian Federal 
Army. The world has stood by in horror 
as Dubrovnik, Vukovar, and other 
cities have been attacked, with many 
people killed and priceless cultural 
treasures threatened. 

Mr. President, over 3 weeks ago the 
Senate passed Senate Resolution 210, in 
which the Senate urged the President 
to provide active leadership in encour- 
aging the United Nations to promote 
and maintain a cease-fire in Yugo- 
slavia. Three weeks of precious time. 
The time is past for any further delay. 
Senate Resolution 210 urged the Presi- 
dent to support by any appropriate ac- 
tions the resolutions of the Security 
Council—and this is the key language— 
including consideration of sending a 
U.N. peacekeeping force to Yugoslavia. 
The events of recent weeks virtually 
demand immediate United Nations 
intervention. If ever there was a situa- 
tion needing U.N. intervention, and if 
ever there was a situation the founders 
of the United Nations envisioned as the 
purpose of the international body, this 
is it, right now in Yugoslavia. The Se- 
curity Council should act immediately 
to stop the bloodshed and destruction, 
and the United States should do what 
is necessary and appropriate to see 
that it does. The President should act 
immediately, working to see the U.N. 
peacekeeping forces are sent to Yugo- 
slavia. 

A little over a week ago, the Euro- 
pean Community placed economic 
sanctions on Yugoslavia, and the Presi- 
dent announced that the United States 
would join the European Community in 
this effort. This is appropriate, if it is 
targeted properly at the right parties 
who are creating the problem, but it is 
not enough. The earlier-passed United 
Nations weapons embargo should be 
tightened, and a targeted complete oil 
cutoff should be implemented as part 
of any sanctions, but this, too, is not 
enough. Cyrus Vance has been working 
ceaselessly as the emissary of the U.N. 
Secretary General. But that, too, has 
proven not to be enough. What is need- 
ed is strong leadership at the United 
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Nations to send peacekeeping forces to 
protect the boundaries of the compo- 
nent republics. If the United States or 
the European Community or the Unit- 
ed Nations waits until the parties 
agree, they will possibly be waiting for- 
ever. The United Nations should decide 
what is right under international law 
and seek to implement it. 

The Serbian Government has been re- 
jecting for weeks peace plans offered 
by the European Community that have 
been accepted repeatedly by the other 
republics. During this time, by using 
the Serbian-dominated Federal Army, 
the Serbian Government has conquered 
about one-third of the territory of Cro- 
atia. 

The United Nations, with full support 
by the United States, should support 
the sanctions, send in peacekeeping 
forces, and organize and mediate peace 
negotiations. The European Commu- 
nity plan of sovereign states loosely 
confederated is a reasonable basis for 
those negotiations. What will have to 
be abandoned is the Serbian Govern- 
ment’s design for a greater Serbia. 

Last week the Serbian-dominated 
Federal Army indicated is willingness 
to have U.N. peacekeeping forces in 
Croatia. Croatia has expressed its re- 
sistance to having its sovereign terri- 
tory occupied by the Federal Army and 
having the presence of U.N. forces 
freezing in place an illegal occupation. 
But this is the sort of bitter and deadly 
disagreement that cannot be resolved 
until after the United Nations—with 
the full commitment of the inter- 
national community—is present on the 
ground, at a place where the United 
Nations determines is appropriate by 
applying international law. 

The parties are not going to be able 
to agree, apparently, as to where the 
appropriate place is for the United Na- 
tions forces to be located. So the Unit- 
ed Nations, carrying out its own char- 
ter and its own historic purpose, should 
make the determination where its 
forces should go, applying inter- 
national law, and seek to send those 
U.N. forces to those points. 

The history of the people in the Bal- 
kans—Croatian, Serbian, Slovenian, 
Albanian, Hungarian, Macedonian, and 
many others—is complicated and dif- 
ficult, and there have been tragic chap- 
ters in the history of each. Sadly and 
regrettably, each can point to a place 
and time where great wrongs, horrible 
events, were committed against them. 

A demand of history is to never for- 
get; but the lesson of history is to 
learn from the past, to grow, to estab- 
lish peace, and to ensure that such hor- 
rors do not recur. To meet this obliga- 
tion requires skill, tenacity, and wis- 
dom. 

Peace is possible. The wrongs of the 
past cannot be erased, but acknowl- 
edgement and reconciliation is pos- 
sible. Through fair and impartial nego- 
tiations, the legitimate and peaceful 
interests of all parties can be met. 
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The only way that will happen is if 
the United Nations Security Council 
acts quickly to stop the bloodshed, 
begin the processes of negotiations, 
and authorize peacekeeping forces to 
go to Yugoslavia, to those places where 
those forces belong under international 
law as determined by the United Na- 
tions. 

The President of the United States 
should lead the way. 

Mr. President, the Senate has adopt- 
ed a resolution already, 3 weeks ago, a 
resolution which I submitted with Sen- 
ator LUGAR and Senator GORE, Senate 
Resolution 210. We have agreed to it. It 
urges the President to exercise the 
leadership at the United Nations which 
this situation now clearly requires. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEAVE OF ABSENCE 


Mr. CONRAD Mr. President, I ask 
unanimous consent that I be granted 
leave by the Senate to be absent for 
the remainder of today’s session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Leave is 
granted, 

Mr. CONRAD. Mr. President, there is 
a funeral that I feel I must attend and 
that is the reason for the absence. I 
thank the Chair and yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


VETERANS POST-TRAUMATIC 
STRESS DISORDER TREATMENT 
ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. SIMPSON. Mr. President, let me 
thank the managers of the bill for their 
extraordinary patience in meeting a 
situation of mine. I was speaking to a 
congressional wives group and it was a 
little longer than I had anticipated. I 
thank them for their courtesies. 

May I inquire of the parliamentary 
situation? At 1:40, are we not to desist 
our activities? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. SIMPSON. So we will go forward 
and at that point we will just simply 
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move from this legislation into the 
business of the day under the previous 
order. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. SIMPSON. I thank the Chair. 

AMENDMENT NO. 1361 
(Purpose: To provide for the indexation of 
cost-of-living adjustments in rates of cer- 
tain compensation) 

Mr. SIMPSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. This is 
my final amendment of the day. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Wyoming [Mr. SIMPSON] 
proposes an amendment numbered 1361. 


Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 67, below line 14, insert the follow- 
ing new matter: 

TITLE IV—MISCELLANEOUS 
SEC. 401. INDEXATION OF COST-OF-LIVING AD- 
JUSTMENTS IN RATES OF COM- 
PENSATION. 

(a) IN GENERAL.—Section 5312 is amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection (c): 

„) Effective December 1 of each year, 
each rate of disability compensation under 
sections 1114 and 1115 of this title, depend- 
ency and indemnity compensation under sec- 
tions 1311, 1313, and 1314 of this title, and the 
clothing allowance under section 1362 of this 
title shall be increased by the increase in the 
price index for the base quarter of such year 
from the price index for the base quarter of 
the immediately preceding year, adjusted to 
the nearest Yo of 1 percent. The price index 
for a base quarter shall be the arithmetical 
mean of such index for the three months 
comprising such quarter. 

**(2) For the purpose of this section 

(A) The term ‘price index’ means the 
Consumer Price Index—Urban Wage Earners 
and Clerical Workers published monthly by 
the Bureau of Labor Statistics; and 

„) The term ‘base quarter,’ with respect 
to a calendar year, means the calendar quar- 
ter ending on September 30 of such year.“ 

(b) PUBLICATION REQUIREMENT.—Section 
531 20d) (as redesignated by subsection (a)) is 
amended— 

(1) by redesignating paragraph (2) as para- 
graph (3); and 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

2) Whenever disability compensation, de- 
pendency and indemnity compensation, and 
clothing allowance rates are increased under 
subsection (c), the Secretary shall publish 
the rates (as increased) in the Federal Reg- 
ister as soon after such increase as prac- 
ticable.". 

(c) ADMINISTRATIVE ADJUSTMENT.—The 
Secretary may adjust administratively, con- 
sistent with the increases made under sub- 
section (a), the rates of disability compensa- 
tion payable to persons within the purview 
of section 10 of Public Law 85-857 (72 Stat. 
1263) who are not in receipt of compensation 
payable pursuant to chapter 11 of title 38, 
United States Code. 
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Mr. SIMPSON. Mr. President, this 
amendment provides legislation that I 
think would remedy a very disruptive 
situation which is faced by many dis- 
abled veterans and their survivors in 
this country today. I am joined in this 
effort by Senators on both sides of the 
aisle, and I appreciate that. 

Last fall, the Congress failed to pass 
a cost-of-living allowance adjustment 
[COLA] for the veterans of the United 
States when the bill became absolutely 
loaded down with unnecessary costly 
and burdensome provisions; it became 
an absolute Christmas tree deluxe. 

Several of us tried to resolve that sit- 
uation, and we were poised to pass a 
bill that would have provided only for 
a cost-of-living adjustment, but that 
effort was stymied, totally stymied and 
stonewalled, by an objection in the 
House of Representatives. Propitiously 
then this year, we managed to pass a 
clean COLA bill, H.R. 1046, and the 
President has already signed that into 
law. I am relieved that we were able to 
avoid the debacle of past years regard- 
ing a COLA bill. 

But I, like the cosponsors of this leg- 
islation, believe that veterans deserve 
to have their COLA without having to 
depend on Congress to pass separate 
legislation authorizing it in every year. 

That is why I am offering this 
amendment today which would provide 
for an automatic cost-of-living adjust- 
ment for veterans who receive disabil- 
ity compensation and for their surviv- 
ing spouses and children who receive 
dependency and indemnity compensa- 
tion, DIC. It would also automatically 
increase the clothing allowance for 
those veterans who have service-con- 
nected disabilities that require them to 
use prosthetic devices that cause their 
clothing to wear out extraordinarily 
quickly. 

Adoption of this amendment would 
assure that these veterans who have 
given so much for their country—and 
that is why we supported these people 
so remarkably throughout the dec- 
ades—to assure that they would never 
ever have to again depend upon the po- 
litical posturing of the Congress for 
their cost-of-living adjustment. 

The veterans’ cost-of-living adjust- 
ment has always been a very popular 
piece of legislation. Who could possibly 
argue that it is undeserved? Not one of 
us here. That is not the issue. It is 
clearly deserved. And that, therefore, 
makes it an extraordinarily attractive 
vehicle for all kinds and forms of legis- 
lation that cannot stand on their own 
merits or to which very valid objec- 
tions should be raised. 

Unfortunately, it has come to be re- 
garded as an unstoppable freight train 
through this Chamber, decked out in 
holiday raiment of the most extraor- 
dinary nature with all kinds of provi- 
sions of questionable utility or value. 
But that unstoppable freight train was 
stopped last year, and the year before 
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that and the year before that, and the 
year before that, Mr. President. The 
Senate was never given the oppor- 
tunity to vote on a bill that would 
have simply assured that disabled vet- 
erans and dependents received a cost- 
of-living adjustment. Rather, the vet- 
erans’ COLA bill became entangled in a 
rear guard, tough, political fight on 
other issues and was not passed. 

Consequently, the veterans had to 
wait until later in the year to realize 
their adjustments instead of receiving 
them at the first of the new year, just 
like Social Security recipients do and 
other recipients of Federal benefits 
that are tied to indexing. 

I think, finally, veterans deserve 
peace of mind of knowing inflation is 
not going to eat up their benefits. 
COLA’s are intended and designed to 
assure that those benefits keep pace 
with inflation. That is why we need an 
automatic COLA, as is the case with 
Social Security and a number of other 
Federal benefits. 

By making the COLA automatic and 
removing it from the political arena al- 
together, veterans will then be guaran- 
teed the COLA they deserve when it is 
due. They will not have to wait for 
months while we go back and clean up 
our activities. 

Now, you will hear some rather ex- 
traordinary arguments from the nega- 
tivists and the alarmists and also from 
some of the professional fundraising 
veterans’ organizations. I use that 
term because some of them are very 
valid in the work they do and some are 
realy extraordinary in the fundraising 
activities that they do. You have only 
to ask for their records and books when 
you send in a contribution. They will 
furnish it. You be the judge as to how 
much you think those veterans receive 
and how much goes to the organization 
and the staff. 

So I do make a differentiation be- 
tween professional veterans’ organiza- 
tions and professional fundraising vet- 
erans’ organizations. 

As a matter of fact, you probably 
have already heard from some of them. 
In fact, they responded to my Dear Col- 
league letter regarding this issue much 
swifter than any of my colleagues. 
That is kind of an arrow in its flight as 
I discerned it and with more alacrity 
than any of my distinguished col- 
leagues could have responded. It was 
almost instantaneous. 

But the hype and the angst that are 
stirring their ranks is just not valid. 
What the professional fundraising vet- 
erans’ organizations often fail to men- 
tion is the fact that 13 pieces of major 
legislation have been passed into law 
this year alone. It is an extraordinary 
. record for our committee, of which the 
occupant of the chair is a member, a 
very fine participating member; 13 
major pieces of legislation—count 
them—without being attached to any 
kind of a COLA bill. That is, 13 major 
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pieces of legislation that have become 
law this year alone independent of a 
COLA bill, and that is the way to do 
the Nation’s business. 

Mr. President, in past years, it is 
these very same organizations that 
have written to you and to me and to 
all of us here on this floor and in the 
committee and asked us to endorse 
the separation of the COLA from other 
contentious issues.” The reason for 
that is so a timely, clean COLA could 
be passed. 

That is exactly what this amendment 
would do, and it would make the COLA 
automatic also. I really do not under- 
stand what is so undesirable about 
that. 

What the professional fundraising 
veterans’ organizations really mean 
but will not say is that they do not 
want the COLA bill indexed to the 
Consumer Price Index and adjusted an- 
nually because that would take away 
from them one more vehicle on which 
to attach all sorts of leftovers. That is 
leftover legislation that they cannot 
pass up front or in a freestanding 
mode. That is what they want. That is 
exactly what they want and nothing 
more—another vehicle to just hang leg- 
islation on, and it is always the con- 
tentious legislation, usually having 
something to do with agent orange. 
What is more contentious than that? It 
usually has something to do with pre- 
sumptive diseases. What is more con- 
tentious than that? There are 43 dis- 
eases in the statute books that state, 
“if you have a certain disease, even if 
it was 20 years back, it is presumed 
that you got the disease through mili- 
tary service.” There is a tremendous 
cost on presumptive diseases! 

We ought to really have a hearing on 
that one day. It would be stunning. I do 
not know if we will, but we ought to. 

And so they wait for the great train 
to go through so they can hook this on 
the caboose or the mail hooks as it 
roars through the station. 

Well, others, I think, in this situa- 
tion have shared that. Certainly, the 
VA believes it is an amendment that 
should be considered. State groups, 
such as the Disabled American Veter- 
ans—I had a fascinating letter from the 
department of Rhode Island—they sup- 
port this amendment 100 percent. That 
group said, We have adopted a resolu- 
tion * * * urging passage of a Senate 
bill * * * which calls for an automatic 
COLA for veterans compensation and 
dependents’ indemnity compensation. 
We greatly appreciate the role you 
have played in sponsoring this impor- 
tant legislation. Your sensitivity to 
veterans issues is to be highly com- 
mended.” 

I appreciated that. 

In another letter from the Americans 
for a Balanced Federal Budget Associa- 
tion, an association of more than 
170,000, I am informed thusly: ‘‘We 
strongly support your Veterans’ Com- 
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pensation Indexing Act. We are com- 
mitted to the principle that America 
must be generous in its compensation 
to those who became disabled, and to 
the survivors of those who lost their 
lives, when they answered their Na- 
tion’s call. 

“But we are concerned that annual 
COLA bills can too easily be used as 
legislative Christmas trees: A cost-of- 
living adjustment for disabled veterans 
and survivors of our war dead is so ob- 
viously appropriate and important that 
the bill providing it becomes sac- 
rosanct, and ornaments hung on it can 
not be criticized except at great politi- 
cal risk.’’ I can tell you about that. 

Just the last two amendments are a 
great political risk. In paraphrasing 
the Americans for a Balanced Budget, 
let me make this as clear as I know 
how. If Congress decides that veterans’ 
and survivors’ benefits must be ap- 
proved, then that is all well and good. 
But let those proposals be examined 
and judged based on their own merits, 
not tied to a political football that is 
shielded from any appropriate scrutiny 
because of the must-pass attitude re- 
garding the entire bill. 

It is always at the last. This baby 
only comes to us in extremity at the 
end. Do not let this stop. Veterans will 
not get their COLA. What does it have 
on it? Well, 10 other pieces of legisla- 
tion. What are they? Well, they are all 
the 10 pieces of legislation we did not 
get out of committee when we had our 
meetings over the course of the year. 
That is what the 10 pieces of legislation 
are. What is it? I think it is time to 
deal with that. 

So let those proposals be judged on 
their merits, not shielded from the 
pressures of the last hours. That is the 
way it always works. 

I have had some interesting discus- 
sion with my colleagues on the floor, 
Democrat and Republican alike, and in 
those last hours. I will say you can 
pass that if you want. I know you are 
going to. In the House of Representa- 
tives they do not deal with things that 
way. They deal with it responsibly and 
up front. Do not hook it up, hang it on. 
And that is the way SONNY MONTGOM- 
ERY and BoB STUMP do their business 
over there with the Speaker assisting. 

That is the way we should do our 
business here. That is a way to do our 
business. 

In closing, let me just say this: No 
one, least of all me, or others who will 
speak on this issue, would wish to see 
the disabled veterans or their survivors 
have to do without their cost-of-living 
adjustment. That is not what we are 
talking about. They deserve one—I 
have always voted for it, for one—just 
as many Social Security recipients and 
others deserve one. The time has come 
for us to make their COLA automatic. 
Make it automatic, too, just as the So- 
cial Security COLA is automatic, so 
that these veterans never again have to 
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worry that they might not get their 
benefits—adjusted to account for in- 
flation—because of political gim- 
mickry. 

We all know that Congress is going 
to continue to be very responsive to 
the needs of veterans, and that it does 
not need a COLA bill to do that. Clear 
evidence of that was presented again 
this past month when we passed a 
clean, timely COLA for the veterans of 
America; just what we ought to have 
done. And it is called, again as I say, a 
separate track. We have pursued this 
year passing these major pieces of vet- 
erans legislation. We do the Nation’s 
business. We do it well for veterans. 

Mr. President, I wish to correct my 
remarks in the RECORD with regard to 
the issue of presumptive diseases. Ap- 
parently those have burgeoned a great 
deal since I started and was chairman. 
There are now 84 presumptive diseases 
on the statute books. Hear that, be- 
cause it means that even if it is a dis- 
ease found in 80 percent, 60 percent, 100 
percent of the rest of the American 
population, it is presumed that you 
contracted that disease because of 
military service. 

That alone is a tremendous cost to 
the people of America. Perhaps it 
would be borne somewhere else in the 
health care system. I think that might 
be. Perhaps we ought to be looking 
into the use of Department of Defense 
facilities and veterans’ facilities. But 
there is a great, great division there 
dealing with that issue. Yet we have 
beds that are unused in some of those 
facilities. 

Now we have a health care situation 
in America which is costing us $700 bil- 
lion a year. And still various reports 
assert that we do not furnish enough 
for veterans. 

We will get to the bottom of those 
facts in that report. I will certainly 
want to be part of that issue because it 
goes with the litany that we somehow 
do not get the job done for veterans. 
That is how we come to these junctures 
in legislation. It does not come from 
anyone who does not care. People do 


care. 

I admire the majority and the staff, 
very creative staff, as they put these 
bills together, but never tell us really 
how we are supposed to pay for it. 

So, Mr. President, I pledge my efforts 
to secure passage of this provision to 
provide a veterans cost-of-living ad- 
justment, a bill that is assured of rapid 
passage because it contains only a vet- 
erans cost-of-living adjustment and 
nothing else. 

I ask for support of this amendment 
and trust that we will make the effort 
to assure that the COLA for veterans 
each year is automatic, and not subject 
to the pressures of those always push- 
ing for left-over goods and left-over 
legislation in the frantic last hours of 
the session. 

I thank the Presiding Officer. 
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Mr. DECONCINI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the Senator 
from Vermont [Mr. LEAHY] be made a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I am 
going to have some remarks on the 
amendment of the Senator from Wyo- 
ming. But before I do that, I yield to 
the distinguished Senator from Hawaii 
who has been here most of the morning 
waiting to discuss this particular 
amendment. I yield to the Senator 
whatever time he may need, although I 
understand we only have about 5 min- 
utes before we have to break. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. AKAKA. Mr. President, I thank 
the floor manager for yielding. I will 
ask for just about 3 minutes. 

Mr. President, I oppose the amend- 
ment offered by my good friend, the 
Senator from Wyoming. 

While it is true that this measure 
would guarantee that veterans and 
their survivors who receive disability 
compensation checks would receive 
automatic cost-of-living adjustments 
each year, it is also true that veterans 
as a whole would lose much more. 

Mr. President, this amendment would 
strip us of a must-pass vehicle for en- 
acting important new veterans legisla- 
tion. Almost without exception, the 
major health and compensation initia- 
tives Congress has adopted in the last 
20 years have been enacted as part of a 
disability COLA bill. The reason is sim- 
ple: Opponents of progressive legisla- 
tion would have been buried under an 
avalanche of well-justified outrage if 
they had attempted to obstruct pas- 
sage of such a bill. 

Mr. President, we have seen such out- 
rage demonstrated last year, when, for 
the first time, Congress failed to enact 
a disability COLA bill before the begin- 
ning of a calendar year. That unfortu- 
nate drama resulted in disabled veter- 
ans receiving their COLA adjustment 3 
months late. Although the important 
agent orange provisions that had 
precipitated the COLA delay were ulti- 
mately enacted in modified form in 
separate legislation, no one can deny 
that their having been included as part 
of the original COLA bill was the decid- 
ing factor in their eventual adoption. 

Mr. President, as the deficit contin- 
ues to plague us, as the economy con- 
tinues to decline under the administra- 
tion’s directionless policies, veterans 
programs stand in greater need of pro- 
tection than ever before. We in the 
Senate must maintain whatever lever- 
age we can in promoting the interests 
of our 27 million former servicepersons. 
In the face of a President who governs 
by rejection, who eagerly wields vetoes 
against civil rights, family planning, 
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unemployment benefits, and family 
and medical leave bills, to name just a 
few, we cannot afford to give up the le- 
gitimate rights of the Senate majority 
to please those who oppose positive 
change in the veterans agenda. 

Thank you, Mr. President. I hope 
that my colleagues will oppose this 
amendment. I also hope that our major 
veterans organizations, all of which op- 
pose this amendment, will make it 
clear to their membership that this is 
not about whether veterans will re- 
ceive their compensation COLA’s—vet- 
erans have and will always receive an 
annual adjustment; rather, it is about 
whether the U.S. Senate will continue 
to be a progressive force in behalf of 
the Nation’s veterans. 

Thank you, Mr. President. 

Mr. DECONCINI. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. SPECTER. Will the Senator 
withhold? 

Mr. DECONCINI. Yes. 

Mr. SPECTER. Mr. President, I want 
to say at this point that we are sched- 
uled to proceed with a live quorum call 
for another matter. That is why there 
are no additional speeches being made 
at this time, for those who may be 
watching on C-SPAN II. This issue will 
be taken up again at the conclusion of 
the proceedings, and there will be addi- 
tional comments. 


QUORUM CALL 


Mr. DECONCINI. I think it is impor- 
tant to those who are listening in their 
offices that there will now be a live 
quorum. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll, and the following Sen- 
ators entered the Chamber and an- 
swered to their names: 

[Quorum No. 3] 


Akaka Graham, Florida Moynihan 
DeConcini Kennedy Reid 
Fowler Kohl Rudman 
Garn Lautenberg Simpson 
The PRESIDING OFFICER. A 


quorum is not present. 

The majority leader is recognized. 

Mr. MITCHELL. Mr. President, I 
move that the Sergeant at Arms be in- 
structed to request the presence of ab- 
sent Senators, and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the majority leader. 

The yeas and nays were ordered, and 
the Clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from New Jersey [Mr. BRADLEY], 
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the Senator from North Dakota [Mr. 
CONRAD], the Senator from Indiana 
(Mr. HARKIN], and the Senator from 
North Carolina [Mr. KERREY], are nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from North 
Dakota [Mr. CONRAD], would vote 
“aye.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 94, 
nays 2, as follows: 

{Rollcall Vote No. 258 Leg.} 


YEAS—%4 
Adams Fowler Mitchell 
Akaka Garn Moynihan 
Baucus Glenn Murkowski 
Bentsen Gore Nickles 
Biden Gorton Nunn 
Bingaman Graham Packwood 
Bond Gramm Pell 
Boren Grassley Pressler 
Breaux Hatch Pryor 
Brown Hatfield Reid 
Bryan Heflin Riegle 
Bumpers Helms Robb 
Burdick Hollings Rockefeller 
Burns Inouye Roth 
Byrd Jeffords Rudman 
Chafee Johnston Sanford 
Coats Kassebaum Sarbanes 
Cochran Kasten Sasser 
Cohen Kennedy Seymour 
Craig Kerry Shelby 
Cranston Kohl Simon 
D'Amato Lautenberg Simpson 
Danforth Smith 
Daschle Levin Specter 
DeConcini Lieberman Stevens 
Dixon Lott Thurmond 
Dodd Lugar Warner 
Dole Mack Wellstone 
Domenici McCain Wirth 
Durenberger McConnell Wofford 
Exon Metzenbaum 
Ford Mikulski 
NAYS—2 
Symms Wallop 
NOT VOTING—4 
Bradley Harkin Kerrey 
Conrad 


So the motion was agreed to. 
The PRESIDING OFFICER. A 
quorum is present. 


PRESENTATION OF THE FINAL RE- 
PORT OF THE SELECT COMMIT- 
TEE ON ETHICS INVESTIGATION 
OF SENATOR ALAN CRANSTON 


The PRESIDENT pro tempore. The 
hour of 2 o’clock p.m. having arrived, 
under the order, the Senate will pro- 
ceed to the presentation to the Senate 
of the final report of the Select Com- 
mittee on Ethics on the investigation 
of Senator ALAN CRANSTON. The order 
provides that for this presentation 
there be 2 hours and 15 minutes equally 
divided and controlled between Sen- 
ators HEFLIN and CRANSTON, or their 
designees, and that at the conclusion of 
the presentation the Senate will re- 
sume consideration of the pending 
business, which will be at that time S. 
869. The order does not provide for the 
taking of any votes by the Senate. 

It is the Chair’s understanding that 
the Senator from Alabama [Mr. HEF- 
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LIN] who has continued to serve as 
chairman of the committee for the pur- 
pose of this investigation, will first ad- 
dress the Senate, to be followed by the 
Senator from New Hampshire [Mr. 
RUDMAN], the vice chairman of the 
committee. The chairman and the vice 
chairman of the committee intend to 
use no more than 1 hour, in total, for 
their initial presentation. The Senator 
from California [Mr. CRANSTON] or his 
designee, will then be recognized for 
the period under Senator CRANSTON’s 
control. Finally, the chairman and/or 
the vice chairman of the committee 
may seek recognition for the purpose 
of making any response or rebuttal or 
reply for any amount of time that they 
have not utilized. 

The majority leader is recognized. 

PRIVILEGES OF THE FLOOR 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the staff mem- 
bers and investigator of the Senate Se- 
lect Committee on Ethics, members on 
the personal staff of the committee 
members, the Office of the Senate 
Legal Counsel, and staff and counsel 
for Senator CRANSTON, as listed on the 
document I now send to the desk, be 
granted the privileges of the floor dur- 
ing consideration of the resolution for 
committee action regarding the inves- 
tigation of Senator ALAN CRANSTON. 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears no ob- 
jection. The request is granted. 

The names listed on the document 
follow: 

Wilson Abney, Ruth Anderson, David Apol, 
Victor Baird, Robert S. Bennett, Karen 
Bovard, Anne Chamberlain, Alan M. 
Dershowitz, Mike Davidson, Murray Flander, 
Morgan Frankel, Houston Fuller, Annette 
Gillis, Stan Harris, Barbara Larkin, Felicia 
Lopez, Suzanne Martinez, John Monahan, 
Darryl Nirenberg, Julie Min, Marie Mullis, 
Thomas Polgar, Elizabeth Ryan, Jeannine 
Rennigner, Dalton Smith, Robert Stevenson, 

The PRESIDENT pro tempore. The 
Chair should state that counsel or law- 
yers are not elected to the Senate and 
are not Senators and therefore they 
will not be granted the privilege to 
speak in the Chamber. Only Senators 
will be given the privilege to speak. 

The Chair recognizes the Senator 
from Alabama [Mr. HEFLIN]. 

Mr. HEFLIN. Mr. President, the reso- 
lution of the Ethics Committee regard- 
ing Senator CRANSTON, which I will 
read into the permanent RECORD of the 
Senate, is the product of a long and ar- 
duous task. Members of the committee 
have struggled to reach a fair decision 
in a difficult situation. I believe the 
committee has achieved this goal with 
the following resolution, which I will 
read. 

Whereas, the Senate Select Committee on 
Ethics has conducted a Preliminary Inquiry 
and Investigation into allegations of mis- 
conduct by Senator Alan Cranston, and has 
provided to Senator Cranston all the rights 
provided under Senate Resolution 338 (88th 
Congress, as amended) and the Committee’s 
procedural rules; 
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It is therefore, resolved, 

(1) CONTACTS WITH FEDERAL OFFICIALS 
REGARDING LINCOLN S&L 

(a) That the Committee finds that Senator 
Alan Cranston, personally or through Senate 
staff, made the following contracts with fed- 
eral officials regarding Lincoln Savings and 
Loan (Lincoln), a subsidiary of American 
Continental Corporation (ACC), a company 
associated with Mr, Charles H. Keating, Jr.: 

(i) Prior to April 1987, Senator Cranston, 
along with other Senators and Members of 
Congress officially expressed opposition to or 
raised questions about the Federal Home 
Loan Bank Board’s (FHLBB) adoption of a 
“Direct Investment Rule;” 

(ii) On March 27, 1987, following a discus- 

sion with a Lincoln lobbyist, Senator Cran- 
ston's banking aide inserted material into 
the Congressional Record relating to “direct 
investments” by Savings and Loans, an issue 
of importance to Lincoln and many other 
Savings and Loan institutions; 
(iii) On April 2, 1987, Senator Cranston at- 
tended a meeting with FHLBB Chairman 
Edwin J. Gray and Senators Dennis DeCon- 
cini, John Glenn, and John McCain to dis- 
cuss the ongoing examination of Lincoln; 

(iv) On April 9, 1987, Senator Cranston ap- 
peared for approximately one minute at a 
meeting suggested by Chairman Gray with 
four representatives of the San Francisco 
Federal Home Loan Bank (FHLB) and Sen- 
ators DeConcini, Glenn, McCain, Donald Rie- 
gle to discuss the ongoing examination of 
Lincoln; 

(v) In July or August of 1987, Senator Cran- 
ston called M. Danny Wall, then Chairman of 
the FHLBB, concerning Lincoln; 

(vi) On November 12, 1987, Senator Cran- 
ston called Chairman Wall and discussed 
Lincoln’s dispute with the San Francisco 
FHLB regulators; 

(vii) On January 20, 1988, Senator Cranston 
called Chairman Wall and asked him to meet 
with Charles Keating; 

(viii) On February 16, 1988, Senator Cran- 
ston called Chairman Wall and his notes in- 
dicate discussion of Lincoln; 

(ix) On April 21, 1988, Senator Cranston 
called Chairman Wall to obtain a status re- 
port on Lincoln; 

(x) On May 6, 1988, after receiving a tele- 
phone call from James Grogan, an ACC at- 
torney, Senator Cranston's banking aide 
talked to FHLBB officials about the FHLBB 
proposed supervisory agreement with Lin- 
coln; 

(xi) On May 16, 1988, Senator Cranston met 
with Chairman Wall, and Lincoln was dis- 


cussed; 

(xii) On February 8 and 9, Senator Cran- 
ston called Chairman Wall and Federal De- 
posit Insurance Corporation Chairman L. 
William Seidman concerning the proposed 
sale of Lincoln and, on February 8, Senator 
Cranston’s banking aide called on FHLBB of- 
ficial about Lincoln; and 

(xiii) In early April 1989, Senator Cranston 
called all three members of the FHLBB con- 
cerning the proposed sale of Lincoln. 

(b) The Committee also finds that Senator 
Cranston had substantial constituent inter- 
est in intervening with federal officials on 
behalf of Lincoln, including the facts that 
Lincoln employed hundreds of California 
residents and that thousands of California 
residents were Lincoln depositors and bond 
holders. The Committee also finds that Sen- 
ator Cranston had information which reason- 
ably caused concern about the regulation of 
Lincoln, including a letter from Jack D. 
Atchison with the accounting firm of Arthur 
Young and a report from Alan J. Greenspan 
relating to Lincoln. 
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(c) The Committee further finds that, when 
considered in and of themselves and without 
regard to any contribution or other benefit, 
none of Senator Cranston’s aforementioned 
activities concerning Lincoln were illegal or 
improper and violated no law or Senate rule. 

(2) SOLICITATIONS AND CONTRIBUTIONS 

(a) The Committee finds that, prior to 1987: 

(i) Mr. Keating, his associates, and friends 
contributed a total of $49,000 to Senator 
Cranston’s 1984 Presidential Campaign and 
his 1986 Senatorial Campaign; 

(ii) At Senator Cranston’s request, Mr. 
Keating also caused a contribution of $85,000 
to be made by ACC to the California Demo- 
cratic Party get-out-the-vote campaign in 
the Fall of 1986; and 

(iii) At the request of Senator Cranston’s 
chief fund raiser, Lincoln also made a 
$300,000 line of credit available to Senator 
Cranston’s campaign in the fall of 1986 on an 
expedited basis, although this line of credit 
was never used, 

(b) The Committee also finds that, begin- 
ning in 1987, Senator Cranston solicited con- 
tributions from Mr. Keating for several voter 
registration organizations with which Sen- 
ator Cranston was associated: 

(i) after a solicitation by Senator Cranston 
in early 1987, America Votes received $100,000 
from Lincoln on March 3, 1987; 

(ii) the Senator solicited $250,000 for voter 
registration groups on September 24, 1987, 
and Keating affiliated companies contrib- 
uted $225,000 to the Forum Institute (a 
501(c)(3) tax-exempt organization) and $25,000 
to USA Votes on November 6, 1987; 

(iii) the Senator discussed the Center for 
Participation in Democracy (a 501(c)(3) tax- 
exempt organization) with Mr. Keating on 
January 8, 1988, and ACC donated $400,000 to 
the Center for Participation in Democracy 
and $100,000 to the Forum Institute on Feb- 
ruary 10, 1988; and 

(iv) in early 1989, the Senator or his chief 
fund raiser discussed an additional voter reg- 
istration contribution with either Keating or 
ACC attorney, James Grogan, but no further 
contributions were made to voter registra- 
tion organizations. 

(c) The Committee further finds that, in 
January 1989, ACC contributed $10,000 to the 
Committee for a Democratic Consensus, a 
PAC affiliated with Senator Cranston. 

(d) Based on the available evidence, the 
Committee concludes that contributions to 
Senator Cranston’s Presidential and Senate 
campaigns from Mr. Keating and his associ- 
ates under the Federal Election Campaign 
Act were within the established legal limits, 
and were properly reported. 

(e) The Committee also concludes, based 
on the available evidence, that Senator 
Cranston’s solicitation or acceptance of con- 
tributions to state party organizations, po- 
litical action committees, and voter reg- 
istration organizations were, in and of them- 
selves, not illegal or improper; nor did any 
such contribution constitute a personal gift 
to Senator Cranston. 

(3) LINKAGE BETWEEN OFFICIAL ACTIONS AND 

CONTRIBUTIONS 

The Committee finds that, in and of them- 
selves, none of the foregoing actions of Sen- 
ator Cranston violated any law or Senate 
Rule. The Committee further finds by clear 
and convincing evidence that, based upon the 
totality of the circumstances, Senator Cran- 
ston engaged in an impermissible pattern of 
conduct in which fund raising and official ac- 
tivities were substantially linked in connec- 
tion with Mr. Keating and Lincoln. 

(a) From early 1987 through April 1989, 
Senator Cranston personally or through Sen- 
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ate staff contacted the FHLBB on behalf of 
Lincoln during a period when he was solicit- 
ing and accepting substantial contributions 
from Mr. Keating or his affiliates, to wit: 

(i) As a result of a solicitation from Sen- 
ator Cranston in early 1987, Mr. Keating con- 
tributed $100,000 to America Votes on March 
3, 1987, near the time when Senator Cranston 
participated in the April 2 and April 9, 1987 
meetings with FHLBB Chairman Edwin J. 
Gray and the San Francisco regulators. 

(ii) Before October 6, 1987, Senator Cran- 
ston solicited and received a commitment 
from Mr. Keating for contributions in the 
amount of $250,000 for two voter registration 
groups, which were delivered to the Senator 
personally by Mr. Keating’s employee James 
Grogan on November 6, 1987. When the con- 
tributions were delivered, Mr. Grogan and 
Senator Cranston called Mr. Keating, who 
asked if the Senator would contact new 
FHLBB Chairman M. Danny Wall about Lin- 
coln. Senator Cranston agreed to do so, and 
made the call six days later. 

(iii) In January 1988, Mr. Keating offered to 
make an additional contribution to voter 
registration groups affiliated with Senator 
Cranston and asked Senator Cranston to set 
up a meeting for him with Chairman Wall. 
Senator Cranston did so on January 20, 1988. 
On February 10, 1988 Senator Cranston re- 
ceived checks totaling $500,000 for voter reg- 
istration groups. 

(iv) In early 1989, at the time that Senator 
Cranston was contacting Bank Board offi- 
cials about the sale of Lincoln, either he or 
his chief fund raiser discussed another con- 
tribution from Keating or his associates. 
However, no further contribution was ever 
made. 

(b) Senator Cranston’s Senate office prac- 
tices further evidenced an impermissible pat- 
tern of conduct in which fund raising and of- 
ficial activities were substantially linked, in 
that, with his knowledge, permission, at his 
direction, or under his supervision, Senator 
Cranston’s fund raiser (who was not a Senate 
employee): 

(i) assisted in scheduling and attended 
meetings in the Senator's Senate office be- 
tween the Senator and contributors about 
legislative or regulatory issues; 

(ii) served as an intermediary for Mr. 
Keating or Mr. Grogan when they could not 
reach the Senator or his banking aide; and 

(iii) evidenced, through written memo- 
randa addressed to Senator Cranston, an in- 
correct understanding that contributors may 
be entitled to special attention and special 
access to official services. The incorrect un- 
derstanding was never corrected by the Sen- 
ator. 

Be it further resolved that the Committee 
finds: 

(1) That in connection with his conduct re- 
lating to Charles H. Keating, Jr., and Lin- 
coln Savings and Loan Association, Senator 
Alan Cranston of California engaged in an 
impermissible pattern of conduct in which 
fund raising and official activities were sub- 
stantially linked, in that: 

(a) From early 1987 through April 1989, 
Senator Cranston personally or through Sen- 
ate staff contacted the Federal Home Loan 
Bank Board on behalf of Lincoln during a pe- 
riod when Senator Cranston, on behalf of or- 
ganizations in whose success he had a deep 
concern, was soliciting and accepting sub- 
stantial contributions from Mr. Keating; and 

(b) Senator Crantson’s Senate office prac- 
tice further evidenced an impermissible pat- 
tern of conduct in which fund raising and of- 
ficial activities were substantially linked. 

It is further resolved: 
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(1) That Senator Cranston’s impermissible 
pattern of conduct violated established 
norms of behavior in the Senate, and was im- 
proper conduct that reflects upon the Sen- 
ate, as contemplated in section 2(a)(1) of S. 
Res. 338, 88th Congress, as amended. 

(2) That Senator Cranston’s conduct was 


improper and repugnant. 

(3) In reviewing the evidence available to 
it, the Committee finds that Senator Cran- 
ston: 

—violated no law or specific Senate rule; 

—acted without corrupt intent; and 

—did not receive nor intend to receive per- 
sonal financial benefit from any of the funds 
raised through Mr. Keating; 

(4) Further, the Committee finds that ex- 
tenuating circumstances exist including the 
following: 

(a) That Senator Cranston is in poor health 
(which finding is based on expert and com- 
petent medical opinion after an extensive 
medical investigation); and 

(b) That Senator Cranston has announced 
his intention not to seek reelection to the 
Senate. 

(5) Senator Cranston’s improper conduct 
deserves the fullest, strongest, and most se- 
vere sanction which the Committee has the 
authority to impose. 

Therefore, the Senate Select Committee on 
Ethics, on behalf of and in the name of the 
United States Senate, does hereby strongly 
and severely reprimand Senator Alan Cran- 
ston. 

There has been filed with the Sec- 
retary of the Senate a copy of the reso- 
lution that I have just read, a copy of 
the committee’s final report, and a sep- 
arate volume containing Senator 
HELMS’ additional views. 

In connection with his dealings with 
Charles Keating and Lincoln Savings 
and Loan, a failed California S&L, Sen- 
ator CRANSTON has been strongly and 
severely reprimanded by the Ethics 
Committee for improper conduct which 
reflects upon the Senate. The rep- 
rimand did not come because Senator 
CRANSTON violated any law, nor be- 
cause he violated any specific Senate 
rule. The committee has found that he 
violated neither. Rather, the rep- 
rimand came as a result of a pattern 
of conduct in which fundraising and of- 
ficial activities were substantially 
linked.” 

I want to focus for a moment on the 
committee’s finding that there was 
substantial linkage between Senator 
CRANSTON’S fundraising and his official 
duties, as it related to Mr. Keating and 
Lincoln Savings and Loan. At least two 
aspects of the committee’s reprimand 
deserve discussion. 

First, a threshold matter. If, in all of 
his actions, Senator CRANSTON violated 
no law and violated no specific Senate 
rule, why is he, nevertheless, being rep- 
rimanded by the Ethics Committee? As 
amended, Senate Resolution 338 of the 
88th Congress authorizes the Ethics 
Committee to receive complaints and 
investigate allegations of violations of 
law, violations of the Senate Code of 
Official Conduct, violations of rules 
and regulations of the Senate, and im- 
proper conduct that reflects upon the 
Senate,” and to make appropriate find- 
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ings of fact and conclusions with re- 
spect thereto. 

As written, codes of conduct have 
been adopted by the Senate, there has 
been a recognition that the new rules 
did not, in the words of Senator John 
Stennis, “replace that great body of 
unwritten but generally accepted 
standards that will, of course, continue 
in effect.” 

The path to judgment is easy when a 
specific law or rule has been violated. 
But, for those who believe in the rule 
of law, violations of unwritten ethical 
standards are far more difficult to re- 
solve. Although a finding of “improper 
conduct that reflects upon the Senate” 
is subjective in nature, it must ulti- 
mately rest upon a violation of an ex- 
isting and well understood norm of be- 
havior. Before making such a finding, 
Senate practices and customs and their 
interrelationships must be carefully 
evaluated. 

In reprimanding Senator CRANSTON, 
unwritten but commonly understood 
standards of Senate behavior were re- 
lied upon by the committee—in the 
same way that those standards have 
historically been relied upon by the 
full Senate in disciplinary cases occur- 
ring before as well as after the adop- 
tion of written codes of conduct in the 
Senate. Thus, Senate precedent is 
clear. A Senator may be disciplined for 
improper conduct which violates un- 
written but well established norms of 
Senate behavior, even though the Sen- 
ator’s actions violate no specific law or 
Senate rule. This has always been and 
must continue to be the case, if we are 
to protect the public’s trust in the in- 
tegrity of the Senate. 

This brings me to a second aspect of 
the committee’s resolution which I 
want to discuss. When is the well es- 
tablished Senate norm applicable to 
the facts of this case, and how did the 
committee determine that Senator 
CRANSTON violated that norm. 

In determining that a well under- 
stood but unwritten standard of Senate 
behavior applies to a specific case, the 
committee looks to and is guided by 
relevant statutes, rules, rulings, and 
resolutions, the common and individ- 
ual experiences of Senators, and the 
history of Senate disciplinary cases. 

In this case, having evaluated these 
sources in light of our own experience 
as Senators, members of the commit- 
tee unanimously concluded that com- 
monly understood and well established 
norms of behavior in the Senate do not 
permit linkage between official actions 
and fundraising. The committee also 
determined that Senator CRANSTON’S 
conduct substantially linked his offi- 
cial actions and his fundraising, in vio- 
lation of this established Senate norm. 
How did the committee arrive at the 
conclusion that such linkage existed? 

The fact that two events occur at or 
near the same point in time may be an 
important fact in deciding whether the 
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events are impermissibly connected. In 
and of itself, however, this coincidence 
of timing does not mean that the 
events are linked. On the other hand, 
to find linkage, it is not necessary that 
one of the events directly or indirectly 
caused the other. And certainly, fund- 
raising and official actions may be 
impermissibly linked although the 
Member did not intend them to be. 

Also, such linkage is improper, even 
though the official actions involved 
may not, in and of themselves, be det- 
rimental to the public interest. For ex- 
ample, in the case of Lincoln Savings 
and Loan, the committee found that 
the evidence clearly showed that the 
contacts by the five Senators’ with 
Federal regulators regarding Lincoln 
did not cause the eventual failure of 
Lincoln or the thrift industry in gen- 
eral, and that the evidence did not es- 
tablish that their contacts affected the 
regulators’ treatment of Lincoln. Nev- 
ertheless, the linkage between Senator 
CRANSTON’S official actions and his 
fundraising was improper. 

Senator Paul Douglas, whose 
writings on Government ethics may 
not have been familiar to Senators 
prior to the public hearings in this 
case, offered advice in this area. Al- 
though his writings are not binding 
upon Senators, they provide some guid- 
ance. Of the connection between con- 
tributions and official actions on be- 
half of contributors, He said: 

[T]he possibility of ** a contribution 
should never be suggested by the legislator 
or his staff at the time the favor is done. 
Furthermore, a decent interval of time 
should be allowed to lapse so that neither 
party will feel that there is a close connec- 
tion between the two acts. Finally, not the 
slightest pressure should be put upon the re- 
cipients of the favors in regard to the cam- 
paign. 

I am reminded of the well-known 
words of Supreme Court Justice Potter 
Stewart when he wrote about the 
meaning of obscenity. The Justice 
noted that although he was not able to 
define obscenity with specificity, he 
knew it when he saw it. In my view, 
Justice Stewart’s statement is a frank 
recognition that not all standards offer 
the opportunity to arrive at easy judg- 
ments through the mechanical applica- 
tion of a fixed formula. Recognition 
that a standard may not be easy to 
apply, however, does not mean that it 
does not exist or that it is not sound, 
nor does it imply that the standard 
cannot be reasonably applied. 

As in all cases of this nature, the 
committee’s decision in Senator CRAN- 
STON’s case was based upon the totality 
of the circumstances, and it was from 
this totality that the committee deter- 
mined that Senator CRANSTON engaged 
in an impermissible pattern of conduct 
in which fundraising and official ac- 
tivities were substantially linked. The 
pattern which the committee found so 
disturbing was unequivocally manifest 
through a series of activities and oc- 
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currences involving Senator CRANSTON 
over a period of at least 2 years. Some 
of the actions which created the link- 
age were taken by Senator CRANSTON 
personally, some by his staff, who often 
acted with his knowledge or permission 
and often under his direction or super- 
vision. 

Some of the occurrences which led 
the committee to conclude that sub- 
stantial linkage existed between Sen- 
ator CRANSTON’s fundraising and his of- 
ficial activities were included in the 
committee’s resolution, and I will not 
repeat them all. On their face, some 
acts or occurrences were obviously 
more troubling than others. One nota- 
ble example is the incident in Novem- 
ber 1987, where delivery of $250,000 in 
contributions from Charles Keating for 
voter registration groups took place at 
the same meeting in the Capitol where 
the Senator agreed to contact a regu- 
lator on Keating’s behalf. The commit- 
tee has not found that the events were 
causally connected, but the incident 
does indicate linkage. 

But the committee’s decision was not 
based upon any single action or event 
standing alone. Woven together over 
time, however, Senator CRANSTON’s ac- 
tions and the actions of others who 
acted with his knowledge or permis- 
sion, or at his direction, created an un- 
mistakable pattern in which the Sen- 
ator’s official actions were intertwined 
with his fundraising activities. None of 
the acts violated any law or specific 
Senate rule. However, in combination 
these actions violated accepted Senate 
standards which do not permit official 
actions to be linked with fundraising. 

Also, most of the money raised by 
Senator CRANSTON in this case was con- 
tributed to 501(C)(3) organizations, 
which are listed as charitable organiza- 
tions. Although this case has made 
painfully obvious the urgent need for 
comprehensive campaign finance re- 
form, we must remember that the Sen- 
ate prohibition against linking fund- 
raising and official duties applies to 
charitable as well as campaign con- 
tributions. 

While this committee has said that a 
Senator must be mindful of the appear- 
ance that may be created by his or her 
conduct and take special care to try to 
avoid harm to the public trust, the 
committee’s strong and severe rep- 
rimand of Senator CRANSTON, like dis- 
cipline administered by the Senate in 
prior cases, is based upon the Senator’s 
improper conduct. Senator CRANSTON’s 
improper conduct also appeared to be 
improper, but it was his improper con- 
duct, and not the appearance of impro- 
priety, that caused the committee’s 
reprimand. 

For most of us, Senator CRANSTON 
had been in the Senate for many years 
when we were first elected. Seventy- 
seven years old, he has announced that 
he will not seek reelection to the U.S. 
Senate. 
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As you probably know, Senator 
CRANSTON began a course of treatment 
for prostate cancer around the time 
that the committee’s public hearings 
began in this matter. The hearing 
record reflects that at the time of the 
hearings, which ended in mid-January 
of this year, the doctor-patient privi- 
lege was waived by Senator CRANSTON, 
and the committee was well informed 
of the severity of Senator CRANSTON’s 
condition by an eminent radiation on- 
cology specialist located at Stanford 
University. 

The committee has now found in its 
resolution of reprimand that Senator 
CRANSTON is in poor health. This find- 
ing is based upon expert and competent 
medical opinion, after an extensive 
medical investigation. Recently, Sen- 
ator CRANSTON again waived his doc- 
tor-patient relation privilege, and Vice 
Chairman RUDMAN and I conducted a 1- 
hour interview of the Senator’s medi- 
cal specialist. 

Subsequent to the interview, the spe- 
cialist provided additional information 
on the state of Senator CRANSTON’s 
health and the prognosis for his future. 
Members of the committee considered 
the state of Senator CRANSTON’s health 
and the fact that he will not seek re- 
election to the Senate in reaching a 
conclusion as to the appropriate sanc- 
tion in this case. For some members of 
the committee, his age was also consid- 
ered, as well as his remarkable record 
of service to this Nation over the last 
23 years. 

Having taken these extenuating cir- 
cumstances into account, the commit- 
tee determined that it was appropriate 
to issue a most severe sanction which 
could be imposed by the committee. 

Senate Resolution 338, of the 88th 
Congress, and the Committee Rules of 
Procedure provide that impending mat- 
ters such as the investigation of Sen- 
ator CRANSTON may be concluded 
through a remedy proposed by the com- 
mittee only if the respondent agrees to 
the proposed remedy. 

In the case of Senator CRANSTON, the 
committee proposed and the Senator 
accepted the committee’s proposal to 
conclude its investigation of his con- 
duct by having the committee adopt a 
resolution which strongly and severely 
reprimands him, and by presenting its 
report to the Senate as required by the 
Senate rules. 

The letter of proposal and the accept- 
ance reads as follows. It is addressed to 
Senator CRANSTON. 

DEAR SENATOR CRANSTON: The committee 
proposes to conclude its investigation of 
your conduct with respect to Charles H. 
Keating, Jr. and Lincoln Savings and Loan 
by adopting the attached resolution— 

That being the resolution that I have 
read— 
and presenting a report to the Senate as re- 
quired by the committee rules of procedure. 

Under the committee rules of procedure, 
your acceptance of this proposal is required 
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before it can be effectuated. If you accept 
this proposal, please sign below. 

Signed by HOWELL HEFLIN, chairman; 
WARREN B. RUDMAN, vice chairman; 
and then it has: 

I accept the committee's proposed remedy. 

Senator ALAN CRANSTON. 

The committee concluded that under 
the circumstances of this case, it was 
appropriate to make this formal pres- 
entation of its resolution and report to 
the Senate. 

Mr. President, I yield the floor to 
Senator RUDMAN. 

The President pro tempore. Under 
the order, the senior Senator from New 
Hampshire [Mr. RUDMAN] is recognized. 

Mr. RUDMAN. Mr. President, let me 
start on a personal note. I have served 
on this committee as chairman and as 
vice chairman, for some years. This is 
Senator HEFLIN’s last appearance for 
the committee. I thank him for his un- 
failing courtesy. 

I thank Senator Lorr, Senator 
HELMS, Senator SANFORD, and in par- 
ticular, Senator PRYOR. I want to say 
on this floor that had not Senator 
PRYOR volunteered to come back on 
the committee after suffering a serious 
illness and subjected himself to further 
strain and stress in order to serve this 
institution, it is my sense we would 
not be here today. For that service to 
the institution, I know that all of our 
colleagues join in my thanks to him. 

Mr. President, it gives me no pleas- 
ure to rise today to report on the in- 
vestigation of the Senate Select Com- 
mittee on Ethics into the conduct of 
the senior Senator from California [Mr. 
CRANSTON]. This has, for a variety of 
reasons, been a long and difficult in- 
quiry, and it is never an enjoyable task 
to report on the failings of one of our 
colleagues. 

At the outset, Mr. President, I would 
like to discuss what this case is not 
about. It is not about the merits or 
wisdom of Senator CRANSTON’S inter- 
vention on behalf of Lincoln Savings 
and Loan Association. The merits of a 
policy pursued by a Senator is between 
the Senator, his constituents, and the 
American people. It is not a matter for 
the Ethics Committee. 

The case before the committee was 
also not about the merits of the exist- 
ing system for financing congressional 
campaigns. The committee, when judg- 
ing the conduct of Senators, is no dif- 
ferent than a judge and jury in a court 
of law. We must deal with the hand 
that is dealt us, the laws and standards 
in force at the time. We cannot pass 
judgment based on the laws and rules 
that some might like to see. 

Finally, this case is not about the 
propriety of assisting a person who 
happens to have been a campaign con- 
tributor or political supporter. It is a 
routine, proper, and necessary function 
of a Senator to make inquiries of agen- 
cies on behalf of individuals, and to in- 
tervene when the Senator believes that 
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justice or equity so requires. It would 
be ludicrous to create a rule on inter- 
ventions which requires discrimination 
against political supporters and con- 
tributors. Parenthetically, I should 
note the obvious fact, one commonly 
overlooked, that there are many forms 
of political support which are more val- 
uable than a $1,000 or $5,000 contribu- 
tion—the maximum permitted for con- 
gressional campaigns under current 
Federal law. 

In the final analysis, this case came 
down to one basic question. Was there 
impermissible linkage between a Sen- 
ator’s official actions and contribu- 
tions in violation of Federal law, Sen- 
ate rules, or standards of conduct gov- 
erning all Members? 

More than 2 years ago, the Ethics 
Committee received a complaint that 
five Senators, including Senator CRAN- 
STON, took action on behalf of Lincoln 
Savings and Loan, either in exchange 
for or because of campaign and other 
contributions from Lincoln; American 
Continental Corp., Lincoln’s parent 
company; officials of the two compa- 
nies; Mr. Charles Keating, who owned 
ACC; and members of the Keating fam- 
ily. 

The complainant further alleged that 
simply taking action on behalf of a 
contributor created an appearance of 
impropriety that required disciplinary 
action. The committee unequivocally 
rejects that portion of the complaint. 
As the committee’s report notes on 
page 23, “constituent service, even on 
behalf of contributors, is a legitimate 
and appropriate senatorial function.” 

The Committee held 26 days of public 
hearings on these allegations between 
November 1990 and last January. The 
committee heard from 27 witnesses and 
received 17 depositions and 853 exhibits 
into evidence. One of the witnesses, Mr. 
James Grogan, Lincoln’s lobbyist, re- 
ceived a grant of immunity pursuant to 
an agreement with the Department of 
Justice. The committee did not grant 
Mr. Keating or other Lincoln or ACC 
officials immunity because of concerns 
expressed by the Justice Department. 
The hearings were nationally televised, 
and the transcripts, depositions, and 
exhibits have already been published 
by the Senate. 

On February 27, 1991, the committee 
concluded the cases with respect to 
four of the five Senators. While the 
Committee leveled certain criticisms 
with respect to the conduct of the four 
Senators, the committee concluded 
that the evidence before it did not es- 
tablish any linkage between the four 
Senators’ official actions and contribu- 
tions received, and that there was no 
cause for institutional action against 
those Senators. 

With respect to Senator CRANSTON, 
however, the Committee concluded 
that there might have been such a 
linkage, and launched an investigation. 
In layman’s terms, an Ethics Commit- 
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tee investigation is analogous to the 
trial and jury deliberations in a court 
of law. Senator CRANSTON waived his 
right to further hearing on March 18. 
Committee deliberations on the case 
began following the submission of a 
final brief by Senator CRANSTON on 
April 22. Unfortunately, deliberations 
were delayed for 4⁄2 months because of 
one Member’s health problems and an- 
other Member’s forced refusal due to a 
financial conflict of interest. Accord- 
ingly, the committee’s consideration of 
the case began in earnest in mid-Sep- 
tember. 

The Federal bribery statute prohibits 
a Senator from taking action in ex- 
change for a gift or contribution, irre- 
spective of whether there is any per- 
sonal benefit. The evidence before the 
committee does not establish that Sen- 
ator CRANSTON acted in exchange for 
contributions. If it did, this committee 
would recommend expulsion as it did in 
another case 9 years ago. 

Federal law also prohibits a Senator 
from taking action because of the re- 
ceipt of a personal benefit. The com- 
mittee concluded that Senator CRAN- 
STON received no personal benefit. More 
generally, the committee found that 
Senator CRANSTON violated no specific 
law or existing Senator rule. 

The question then facing us was as 
follows: Is there a further standard of 
conduct governing a Senator’s action 
on behalf of individuals, and did Sen- 
ator CRANSTON act improperly by vio- 
lating that standard? 

In the absence of a written Senate 
rule on the subject, the committee 
looked to a variety of sources. These 
included the experiences and practices 
of members of the committee; the tes- 
timony during our hearings of a num- 
ber of current and former Senators; 
House Advisory Opinion No. 1, a ruling 
governing the House of Representatives 
which was issued by our counterpart 
committee in 1970; the writings of 
former Senator Paul Douglas of Illi- 
nois, and many other sources. About 
one-quarter of the Committee’s report 
on this case is devoted to a discussion 
of the applicable standards, and I 
strongly—and I repeat, strongly—rec- 
ommend that each Senator read that 
portion of the report very carefully. 

The cardinal principle governing 
Senators relevant to today’s action is 
that a Senator must make decisions on 
whether to intervene on behalf of an 
individual without regard to whether 
such individual has contributed, or 
promised to contribute, to the Sen- 
ator’s campaign or other causes in 
which he or she has an interest. In 
other words, official actions and con- 
tributions cannot be linked. 

In this case, for reasons I will de- 
scribe in more detail, the committee 
found, as our report states, that Sen- 
ator CRANSTON engaged in an imper- 
missible pattern of conduct in which 
fundraising and official actions were 
substantially linked.” 
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The committee did not reach this de- 
cision lightly. There was more to the 
linkage than simply coincidental tim- 
ing between Senator CRANSTON’s ac- 
tions and contributions. Moreover—and 
I want to state this emphatically for 
my colleagues and others watching this 
proceeding—Senator CRANSTON is not 
being unfairly singled out for engaging 
in conduct routinely practiced by other 
Members of this body. His behavior sig- 
nificantly deviated from the norms 
governing this body and from prin- 
ciples Senators are expected to, and in 
my 11 years do in fact adhere to. 

I now want to turn to some of the 
major events that caused the commit- 
tee to reach its conclusion. I will not 
review the full body of evidence; the 
committee’s report and the full evi- 
dentiary record is available. 

First, on January 2, 1987, Ms. Joy 
Jacobson, Senator CRANSTON’s chief 
fundraiser, wrote him a memo stating: 

Cases/Legislation: Now that we are back in 
the majority, there are a number of individ- 
uals who have been very helpful to you, who 
have cases or legislative matters pending 
with our office who will rightfully expect 
some kind of resolution. 

With respect to Mr. Keating, 
memo states: 

Is continuing to have problems with the 
Bank Board and Ed Gray. Jim Grogan and 
the company’s chief legal counsel, Bob 
Kielty, are coming to see you on Friday at 
1:00 p.m. to get your advice on how to handle 
the current problem. 

The meeting did not actually occur 
until January 28, when Senator 
CRANSTON met with Mr. Keating and 
Mr. Grogan. 

A second meeting occurred in late 
February or early March—we do not 
know exactly when, although there is a 
February 27 notation on Senator 
CRANSTON’s calendar—at which Mr. 
Grogan asked the Senator to attend a 
meeting with Ed Gray. On February 24, 
Senator CRANSTON informed the direc- 
tor of America Votes, of which the Sen- 
ator was cochairman, that he had se- 
cured a $100,000 commitment for the or- 
ganization from Mr. Keating, and the 
contribution was made 7 days later. On 
April 2 and 9, Senator CRANSTON at- 
tended the now well-known meetings 
with Mr. Gray and the regulators. At 
the latter meeting, which was the sub- 
stantive one, Senator CRANSTON at- 
tended only long enough to say that he 
“share[d] the concerns” of the other 
Senators. 

There are several noteworthy points 
about these events. First, there is the 
view expressed in Ms. Jacobson’s memo 
to Senator CRANSTON, that contribu- 
tors rightfully expect assistance. While 
I know of cases where political sup- 
porters expect help, I have never heard 
a Senator, or a person working for a 
Senator, express the view that there is 
any legitimacy to such an expectation. 
It is true that Senator CRANSTON did 
not write this memo, but he also did 
not react to it. Yet, without exception, 
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every Senator and staff person with 
whom I have discussed the memo, has 
stated that they would not think that 
way, have never written any such 
thing, have never received any such 
communication, and would be horrified 
if they did. 

Senator CRANSTON’s lack of reaction 
is compounded by the fact that he is 
the only Senator, among the five Sen- 
ators whose conduct was reviewed, for 
whom there is no evidence that any ef- 
fort was made, even at the staff level, 
to verify the allegations made by the 
Lincoln officials prior to attending the 
April meetings. Morever, Senator 
CRANSTON testified that his purpose for 
going to the meetings was not only to 
seek information, but to get the atten- 
tion of the regulators. Why, I ask, is 
one trying to get the attention of the 
regulators if one has made no effort to 
inquire into the merits of the com- 
plaint of the constituent and the rel- 
ative position of the regulators to that 
issue? 

If this were an isolated incident, we 
might not be here today. But the pat- 
tern of linkage continued. The most 
disturbing example of linkage came 
later that year. 

Second, in July or August of 1987, 
Senator CRANSTON called Mr. M. Danny 
Wall, the new Chairman of the Federal 
Home Loan Bank Board, to urge that a 
prompt decision be made on the Lin- 
coln examination. Chairman Wall tes- 
tified that the Senator did not state 
what the resolution ought to be. In 
early September, Chairman Wall 
agreed to postpone a scheduled field 
visit by the regulators to Lincoln, and 
consider the matter in Washington. 

On September 6, Ms. Jacobson wrote 
a memo to Senator CRANSTON. It is in 
the RECORD. A press clipping about 
Chairman Wall’s decision was attached, 
and the memo stated that his views 
“are obviously good news to Keating.” 
She added, “You should ask Keating 
for $250,000.’ Here again, we have link- 
age. 

On September 24, Mr. Keating met 
with Chairman Wall in the morning 
and Mr. CRANSTON later in the day. As 
a letter Senator CRANSTON wrote 2 
weeks later shows, he and Mr. Keating 
discussed the morning meeting, and 
Senator CRANSTON requested and re- 
ceived a commitment for a $250,000 con- 
tribution to the voter registration or- 
ganizations he supported. 

On November 6, Mr. Grogan person- 
ally delivered $250,000 in checks to Sen- 
ator CRANSTON. 

During that meeting, Senator CRAN- 
STON telephoned Mr. Keating and 
thanked him. Mr. Keating then pro- 
ceeded to ask Senator CRANSTON to call 
Chairman Wall. The call was placed on 
November 12, 6 days later. 

We have, in this episode, impermis- 
sible linkage in Ms. Jacobson’s memo— 
for a second time—as well as in the 
September 24 meeting and the Novem- 
ber 6 meeting and phone call. 
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Mr. Grogan, with regard to this and 
other dealings with Senator CRANSTON, 
testified as follows: 

[w]e would have those substantive discus- 
sions, and after those substantive discus- 
sions, normally, as we were leaving, either 
Mr. Keating would say, is there any way I 
can help you, Senator? I appreciate our rela- 
tionship. Or at times, Senator Cranston 
would say, could you help in this area, could 
you help raise money here, could you do 
that. After those kinds of meetings, Mr. 
Keating would follow up either with Joy 
Jacobson or with Senator Cranston. So there 
were meetings where substance and fund- 
raising were discussed in the same meetings. 

It is important to note, however, in 
fairness to Senator CRANSTON that Mr. 
Grogan, who was testifying under a 
grant of immunity and therefore had 
every reason to be truthful, flatly, and 
persuasively denied the existence of 
any indications of a quid pro quo, a 
necessary element to establish bribery. 

He was asked, 

Was there any suggestion, either by word 
or by body language, or by raised eyebrow, 
that Senator Cranston’s interest in Lincoln 
Savings’ problems was tied to Mr. Keating's 
support of the non-profit voter registration 
efforts? 

His response was Never.“ 

Third, on January 8, 1988, Senator 
CRANSTON and his son ate dinner with 
Mr. Keating in Los Angeles. At that 
dinner, fundraising for the voter reg- 
istration groups and Mr. Keating’s 
problems with the Federal Home Loan 
Bank Board were both discussed. Ei- 
ther at that dinner, or shortly there- 
after, the Senator was asked by Mr. 
Keating to arrange a meeting between 
him and Chairman Wall. 

Senator CRANSTON called Chairman 
Wall on January 20 and made the re- 
quest. Senator CRANSTON then called 
Mr. Keating and informed him that the 
request had been granted. The meeting 
was held on January 28. A few days 
later, Mr. Keating met with other 
Bank Board officials, a meeting that 
woo at the direction of Chairman 
Wall. 

Senator CRANSTON and his son visited 
ACC headquarters on February 9 and 
10, at which time Mr. Keating person- 
ally handed the Senator $500,000 in con- 
tributions. On February 16, the Senator 
again called Chairman Wall. Although 
the Senator has stated he believes this 
call did not relate to Lincoln, his notes 
of the call indicate that a draft memo- 
randum of understanding that Lincoln 
provided to the Bank Board 4 days ear- 
lier was discussed. The pattern is clear 
and, unfortunately, repetitive. 

Fourth, Senator CRANSTON, a mem- 
ber of his staff, Mr. Keating, and Mr. 
Grogan ate dinner together in Los An- 
geles on December 14, 1988. At that din- 
ner, according to Mr. Grogan’s sworn 
testimony, Senator CRANSTON, entering 
the room “came up and patted Mr. 
Keating on the back, and said, ‘Ah, the 
mutual aid society.“ This comment is 
a most disturbing reflection of Senator 
CRANSTON’s state of mind. 
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Mr. President, I have described the 
evidence that I believe the committee 
found most disturbing. There were 
other actions by Senator CRANSTON and 
his staff, and other contributions and 
promises thereof, all individually less 
significant, which I will not go into 
today. They are in the RECORD. For 
those, I refer my colleagues to the re- 
port on their desks and the RECORD we 
printed at the end of last winter. 

These four incidents, in and of them- 
selves, demonstrate that Senator 
CRANSTON impermissibly linked, 
through time and other circumstances, 
contributions and official actions. 

That is a pattern of improper con- 
duct which must be sanctioned by this 
institution, and it is why we are here 
on the floor of the Senate today. 

My colleagues will note that I have 
not addressed either the merits of Sen- 
ator CRANSTON’s actions, nor their ef- 
fect on the Federal Home Loan Bank 
Board. The reason is that the wisdom 
and effectiveness of a Senator’s inter- 
vention on behalf of an individual is ir- 
relevant as to whether that interven- 
tion was improperly linked to con- 
tributions. That a Senator’s actions 
were incorrect on the merits or effec- 
tiveness, cannot be the basis for dis- 
ciplinary action. Conversely, it is nota 
defense against improper linkage for 
the Senator to have been right, or for 
his efforts to have been ineffective. 

Mr. President, the committee unani- 
mously agreed that Senator CRAN- 
STON’s conduct ‘was improper and re- 
quired an institutional response. Some 
members of the committee, including 
this Senator, believed that Senator 
CRANSTON’s conduct merited action by 
the full Senate. 

The question then arose as to what 
response the Senate should take. The 
committee’s debate over the last 2 
months was not over whether to take 
action but over what action to take. 
There are indeed mitigating factors, 
most notably the lack of any personal 
benefit and of any significant direct 
benefit to Senator CRANSTON’s cam- 
paigns for the Senate or for the Presi- 
dency. 

I personally believe that the $49,000 
contributed to those campaigns were 
not the major motivation for his ac- 
tions; it was the $850,000 contributed to 
the voter registration groups, groups in 
which Senator CRANSTON had a pro- 
found and appropriate interest. He re- 
ceived no personal benefit from these 
groups, and the political benefits were 
tangential at best. 

Moreover, regretfully, Senator CRAN- 
STON is seriously ill, and he has an- 
nounced that he is not running for re- 
election. It is a well established rule of 
law that, when an individual acts im- 
properly, personal circumstances that 
arise following the conduct in question 
are irrelevant as to guilt. Courts, how- 
ever, routinely and properly consider 
such circumstances during sentencing. 
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So these are in fact relevant to the 
committee’s actions. 

The committee discussed the appro- 
priate sanction at great length over 
the past 2 months. The resolution we 
bring before the Senate today is not a 
perfect result. It is, however, for this 
institution an acceptable result, and it 
is certainly better than no resolution 
at all. 

I thank the Chair. 

I yield the floor. 

The PRESIDENT pro tempore. Before 
the Chair recognizes the Senator from 
California, Senator HEFLIN and Senator 
RUDMAN have a total of 11 minutes re- 
maining. 

Under the order the Chair recognizes 
Senator CRANSTON. 

Mr. CRANSTON. Mr. President, I rise 
with deep remorse in my heart to ac- 
cept the reprimand of the committee. I 
deeply regret the pain all this has 
caused my family, my friends, my sup- 
porters, my constituents. 

I am proud of my 23-year record in 
the Senate; most of all, of my accom- 
plishments in the cause of peace and 
for our Nation’s veterans and their 
families and their survivors. I am 
proud of what I have accomplished for 
the environment—the protection I have 
won for so many of California’s wild 
rivers, for so much of its wilderness 
and seascapes. I am proud of what I 
have accomplished for equal rights and 
equal opportunity and equal justice 
and for affordable housing and rapid 
transit. 

Iam not proud of this moment. 

My intentions were proper in all I 
did—as were the intentions of the four 
other Senators who were involved, Sen- 
ators GLENN, DECONCINI, MCCAIN, and 
RIEGLE. The committee acknowledges 
that. But, in retrospect I grant that I 
should not have solicited and re- 
ceived—even though it was on behalf of 
others—charitable donations close in 
time to official actions. That conduct 
came, in time, to reflect upon me and 
hence upon the Senate, this body that 
I love and revere, and for that I apolo- 
gize. 

So, yes, I accept the committee rep- 
rimand. 

Let me make plain, however, that 
while I accept the ultimate conclusion 
of the committee, there is documen- 
tary and other irrebuttable evidence 
that contradicts some of the commit- 
tee’s specific findings. 

Mr. President, I ask unanimous con- 
sent that two documents relevant to 
that point be printed in the RECORD at 
the conclusion of my remarks. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. CRANSTON. I ask that each and 
all who are interested, and particularly 
each of you, my colleagues, take a look 
at that documentation. 

It deals with the four incidents that 
were referred to by Senator RUDMAN. I 
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believe it casts a different light upon 
them. And there are other details that 
have been dealt with by Senator HEF- 
LIN, Senator RUDMAN, and the resolu- 
tion which I think are not exactly ac- 
curate, but I do not propose to go into 
that sort of detail in my remarks now. 

Mr. President, up to the very last 
moment of the committee’s long, long 
deliberations—and they were very 
long—I considered waging an all-out 
battle against its verdict. 

If the committee had called for any 
action by the full Senate against me, I 
would have fought it tooth and nail, 
with the help of the man who sits be- 
side me, Prof. Alan Dershowitz, one of 
our Nation’s leading defenders of 
human rights. Let me tell you why I 
would have done so. 

First, I ask each of you, I ask every- 
one, to note that the committee found 
and acknowledged the following: 

That nothing I did violated any law 
or specific Senate rule; 

That I acted without corrupt intent; 

That no evidence was presented to 
the committee, no evidence, that I ever 
agreed to help Charles Keating in re- 
turn for a contribution; 

That none of the contributions con- 
stituted a personal gift to me; and 

That I did not receive or intend to re- 
ceive any personal benefit from any of 
the funds I raised. 

The committee found and acknowl- 
edged: 

That all my actions regarding Lin- 
coln Savings and Loan were legal and 
proper; 

That I violated no law or Senate rule; 

That the money I raised was legal, 
proper, and properly reported. 

The committee found and acknowl- 
edged: 

That I had substantial reasons relat- 
ing to the jobs and financial security of 
thousands of my constituents for inter- 
vening with Federal officials on behalf 
of Lincoln; 

That I had information which raised 
legitimate questions about the regula- 
tion of Lincoln. 

Senator RUDMAN, I had that informa- 
tion before I attended those meetings. 
Lincoln was vouched for by two of the 
big eight accounting firms, Arthur 
Young and Arthur Anderson, and by 
Alan Greenspan, now Chairman of the 
Federal Reserve Board, a man with tre- 
mendous impact upon the economy of 
our entire Nation. Alan Greenspan told 
me that Lincoln was well managed and 
viable for the foreseeable future. 

The committee found and acknowl- 
edged in its earlier February 27 resolu- 
tion that my contacts and the contacts 
of the other so-called Keating Five 
Senators with regulators regarding 
Lincoln did not cause the eventual fail- 
ure of Lincoln and did not cause the 
eventual failure of the thrift industry 
in general. 

The committee found and acknowl- 
edged in its February 27 resolution 
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that my attendance and the attendance 
of other Keating Five Senators at two 
meetings with the regulators violated 
no law or Senate rule. It was those two 
meetings, my colleagues, that started 
this prolonged and painful saga. Yet, 
the committee found and acknowl- 
edged that I attended one of those 
meetings for approximately 1 minute. 
The record shows that all I said at that 
meeting was that I shared the concerns 
of the other Senators. 

The record shows that all I did at the 
other meeting was to ask why an audit 
of Lincoln was taking so long. It was 
the longest audit ever. The end appar- 
ently was never in sight. And the only 
other thing I did at that meeting was 
agree with Senator GLENN that if Mr. 
Keating had broken any law he should 
be prosecuted, but if he had not broken 
any law, the regulators should get off 
his back. 

Thus, it is clear, Mr. President, my 
colleagues, whoever else is observing 
this, it is clear that I have not been 
reprimanded for doing anything im- 
proper for Mr. Keating. 

I have been reprimanded because 
there was, or appeared to be, a proxim- 
ity in time between legitimate chari- 
table donations that I accepted—for 
bona fide charities—and legitimate of- 
ficial actions that I took. There has 
been no charge, no charge, that there 
was any other connection between the 
donations and the actions, and it has 
been acknowledged today on the floor 
that I did not take any action, there is 
no evidence that I did, because of any 
contribution. 

The record is replete with evidence 
that there was no other connection of 
any sort. The record shows, too, that 
my official actions were not only prop- 
er but were de minimus in nature. 
They were all routine status inquiries 
or requests that somebody see some- 
body or requests that various proposed 
sales of Lincoln be carefully consid- 
ered. 

It is not unusual for me and for many 
of you to work with great diligence for 
constituents. Let me give you an exam- 
ple of another time I did so. Back in 
the seventies, another large corpora- 
tion, Lockheed, was facing bankruptcy. 
The livelihoods of many thousands of 
my constituents and their families 
were at risk, as was the case with Lin- 
coln. I devoted far more time and effort 
and made many more phone calls about 
Lockheed than I ever did about Lincoln 
as I successfully fought to obtain a 
Government-guaranteed loan for Lock- 
heed. Lockheed was not a supporter of 
my campaign or causes. Lockheed had 
supported and raised money for my op- 
ponent in the previous election. - 

I sought the charitable donations in 
question because of my zeal in a cause 
that relates to the very foundation of 
our democracy: Voter participation. 
The deplorable decline in the number 
of citizens who vote puts the essence 
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and vitality of our democracy at risk. 
My long and deep dedication to this 
cause stems from what I witnessed and 
lived under in Hitler’s Germany, 
Mussolini’s Italy, and in Communist 
countries—where citizen participation 
was forbidden. 

My motives and my actions were 
well-intentioned and honest, but I rec- 
ognize now that I failed to anticipate 
that raising these funds could be 
looked upon as improper. And that is 
what we are now talking about—ap- 
pearances. 

I failed in that respect for a couple of 
reasons. 

First, most of the donations went for 
nationwide nonpartisan registration 
drives conducted by organizations 
which were approved by the IRS for tax 
deductibility and in which I had held 
no position and whose use of the money 
was not under any control. 

Second, these donations were made 
after my 1986 reelection for registra- 
tion drives conducted all across the 
country in 1987 and 1988. Obviously, 
they could not benefit my 1986 cam- 
paign. 

In retrospect, nonetheless, I now re- 
alize that what I did looked improper. 

But I differ, and I differ very, very 
deeply, with the committee’s state- 
ment in the resolution that my con- 
duct “violated established norms of be- 
havior in the Senate.” If I had chosen 
to fight, I would have challenged that 
statement even more forcefully than I 
now will. 

There are no such established norms 
of behavior in the Senate. There is no 
precedent and there is no rule estab- 
lishing that it is unethical for a Sen- 
ator to engage in legitimate constitu- 
ent service on behalf of a constituent, 
because it was close in time to a lawful 
contribution to the Senator’s campaign 
or to a charity that the Senator sup- 
ports. 

In its consideration in this case, the 
committee acknowledges that it has 
referred to sources for ethical guidance 
which may be largely unknown. It also 
acknowledged that there were no writ- 
ten guidelines of the Senate in several 
relevant areas. 

Justice Black once referred to a ty- 
rant king who wrote his laws in a hand 
so fine and placed them so high and so 
far from view that his subjects could 
not read them. That is the essence of 
tyranny. The essence of due process is 
to have laws written in advance so all 
can know them. 

I have stated repeatedly that my ac- 
tions were not fundamentally different 
from the actions of many other Sen- 
ators. My statements fell on deaf ears, 
perhaps because I was undergoing 
treatment for cancer and unable to 
present my case strongly at a crucial 
stage of the committee's proceedings. 

Whatever the reason, I was left with 
no alternative except to see if I could 
prove that I am far from being the only 
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Senator to do what I have done. I found 
abundant evidence that I could do so. 
The evidence is available in various 
studies, reports, and documents—all in 
the public domain. I was prepared on 
the advice of Professor Dershowitz to 
demonstrate to the Senate and to the 
Nation, through example after example 
of comparable conduct, that my behav- 
ior did not violate established norms. 

But instead of using examples, I will 
now simply summarize what I found. 

At least two-thirds of my colleagues 
in the Senate are involved with char- 
ities or foundations. Some are institu- 
tions set up by a Senator or by his or 
her friends, admirers, and contributors 
which bear the Senator’s name or ad- 
vance causes related to the Senator’s 
legislative efforts. 

In many cases, the Senator raises 
funds for the institutions or permits 
others to raise the funds in his or her 
name. The contributors include a great 
many individuals and corporations 
that have a direct interest in matters 
before the Senate and Government 
agencies. More than a few of these con- 
tributors have benefited from actions 
taken by the Senator involved, some- 
times close in time to a contribution. 

Many of the contributions are im- 
mense—$750,000, one contribution; 
$500,000; $250,000; $200,000—there are 
many $100,000 contributions. The totals 
run into many millions. 

In many instances, there are overlap- 
ping campaign contributions, PAC con- 
tributions, and honoraria payments to 
Senators from the individuals, special 
interests, corporations and their offi- 
cers and directors who contribute to 
the Senator's causes. 

I tell you all this, my colleagues, for 
several reasons. 

First, and most importantly to me, 
to demonstrate that I did not violate 
any established norm for Senate behav- 
ior. 

Second, to warn every one of you who 
plays any part, direct or indirect, in 
fundraising for a charity or a founda- 
tion or whatever, that you are in jeop- 
ardy if you ever do anything at any 
time to help a contributor to that 
charity—no matter how worthy the 
cause, no matter how proper the need 
for help, no matter how proper the help 
you render. I stand before you as an il- 
lustration of that jeopardy. 

Third, to suggest that reform is need- 
ed to protect you and to protect the 
Senate. I doubt that anything less will 
do than a ban on charitable fundraising 
by Senators or in their names. If you 
engage in such fundraising, sooner or 
later some of those you help will want 
your help. If they have a legitimate 
need, you will be hard put to refuse 
their request simply because they re- 
sponded to your request. And then you 
are headed for trouble. On the other 
hand, how can you not help them? 

Let me turn to the matter of politi- 
cal contributions. 
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The committee stated on February 
27: 
It is a fact of life that candidates for the 
Senate must solicit and receive assistance in 
their campaigns, including the raising of 
campaign funds. 

Of course, we all know that. Raising 
these funds can often lead, as we also 
know, to charges of wrongdoing. It is 
now more likely than ever to lead to 
charges of wrongdoing because the Eth- 
ics Committee has enunciated formally 
a new principle: That it is improper for 
a Senator to engage in a legitimate 
constituent service on behalf of a con- 
tributor close in time to a lawful con- 
tribution to a Senator’s campaign or 
PAC. 

It seems to me, and it seems to my 
attorney, Alan Dershowitz, that the 
committee has applied this new prin- 
ciple to me in an ex post facto fashion. 
But this point really has less to do 
with me than it does with most of you. 
My fundraising for my campaigns is 
over since I decided not to run again. 
And my political fundraising was not a 
major issue with the Ethics Commit- 
tee. I received less in such political 
contributions than the other Keating 
Five Senators; in one case 80 percent 
less. 

Congress, the House and our Senate, 
is the branch of Government closest to 
the people. We represent the people. We 
must serve the proper interests of the 
people who support us and elect us. If 
we do not, our constituents won’t get 
the help they need and deserve, and we 
won't be reelected. 

I ask you this—about this question— 
How can you rationally refuse to give 
legal and proper help at any time to 
someone who seems to have a reason- 
able grievance because he or she has 
contributed to your campaign? 

Can you only help people who have 
not contributed? 

Or can you only help people who have 
not contributed lately? 

How lately? 

And must you refrain from helping 
people who might contribute in the fu- 
ture? 

How far in the future? 

A majority of Senators feel it nec- 
essary to raise money all the time. 
Campaigns now go on for 6 years. 

Constituents, whether contributors 
or noncontributors, seek help all the 
time. 

Inevitably, contributions and actions 
sometimes overlap, time-wise. 

How many of you, after really think- 
ing about it, could rise and declare you 
have never, ever helped—or agreed to 
help—a contributor close in time to the 
solicitation or receipt of a contribu- 
tion? 

I do not believe any of you could say 
never. I am sure you do not really 
know at any time exactly who has con- 
tributed and who has not, and how 
much, and when. But all a political op- 
ponent, a reporter or anyone else has 
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to do to find out is to look at your con- 
tribution report with the Federal Elec- 
tion Commission and match it with 
what appears in the CONGRESSIONAL 
RECORD and committee records about 
your official acts—speeches, motions, 
amendments, votes—and then, to make 
you look bad, charge improper conduct. 

I assure you that the examples they 
could use are plentiful. The present 
system makes it virtually impossible— 
virtually impossible—for a Senator to 
avoid what some will assert is a con- 
flict of interest. There is no Senate 
rule stating when you can and when 
you cannot help a contributor. I do not 
see how one can be formulated. 

The Supreme Court, in a wise ruling 
in 1964 that I wish applied to Senate 
rules as well as to statutes, observed 
that: ‘‘A statute which either forbids or 
requires the doing of an act in terms so 
vague that men of common intel- 
ligence must necessarily guess at its 
meaning and differ as to its application 
violates the first essential of due proc- 
ess of law.” 

I believe the only remedy is to get 
money out of politics. Therein lies sal- 
vation for you, for the Senate and, 
most of all, for the American people 
who are the ultimate losers until we 
end the role money plays, or seems to 
play, in our decisionmaking, and end 
the business of Senators and would-be 
Senators having to spend more and 
more of their time chasing the money 
needed to fund a successful campaign. 

That means public financing. Noth- 
ing less will suffice. 

Let us end the practice, a practice we 
engage in here unfortunately, of con- 
sidering campaign reform on the basis 
of what will help or hurt Republicans, 
Democrats, incumbents, and chal- 
lengers. That way, everybody loses. 

Let us enact a campaign reform 
measure that will benefit the Senate, 
our country, and all the people. If we 
do not, what happened to me and the 
other Keating Five Senators can hap- 
pen to any one of you. 

I am particularly troubled by one 
other aspect of the resolution, and you 
should be, too. I differ with the sugges- 
tion that the way I handled so-called 
access differs from the established 
norm in the Senate. 

How many of you could stand up and 
declare you never, ever decided to see 
or take a call from someone whose 
name you recognized, be it a friend, a 
prominent leader in your State or the 
Nation, a volunteer in your campaigns, 
or a contributor, while asking your 
staff to tend to someone you do not 
recognize? I doubt that any of you 
could honestly do so. 

Furthermore, you know and I know 
that the Democratic Senatorial Cam- 
paign Committee, the Republican Sen- 
atorial Campaign Committee and the 
White House stage events where lobby- 
ists and other individuals who pay 
$10,000, $15,000, $20,000 or even $100,000 a 
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year can mingle with the President, 
the Vice President, Cabinet Members, 
and Senators. The more people contrib- 
ute, the more exclusive and intimate 
the event they may attend. 

That is access. 

And events are not the only time and 
place these generous contributors get 
access. 

So let me ask, since I have been sin- 
gled out for a reprimand on access 
today, who among you can be sure you 
will not be singled out for a reprimand 
on access tomorrow? 

Here, but for the grace of God, stand 
you. 

There is only one way out: Get 
money out of politics. 

Enact public financing and enact it 
now. 

There is another reform I urge upon 
you. Before any of you who have not 
yet endured this experience land before 
the Ethics Committee, it should be re- 
structured. 

I recognize that the committee la- 
bored under particularly difficult cir- 
cumstances in my case, but its role is 
difficult in all cases, and difficult most 
of all for the Senators who are brought 
before it. 

Today, there is no real due process in 
the Senate for Senators. We are not af- 
forded constitutional rights that are 
available to all other citizens. 

So long as ethics charges are dealt 
with by Senators, our fellow Senators, 
we are about as far away as we could 
possibly be from a jury that comes 
from anonymity and returns to ano- 
nymity when its work is done. 

Unlike a sequestered jury, the Sen- 
ators on the Ethics Committee read 
the press. They are public figures 
whose decisions will be weighed by 
their constituents. They have been buf- 
feted in my case by vicious and inac- 
curate leaks that violated the rules, by 
press pressures, by perceived public 
pressures, and by mood swings in the 
public and within the Senate, espe- 
cially in the wake of the Thomas-Hill 
affair and the matter of bounced 
checks over on the House side. 

And apparently the committee was 
deadlocked along partisan lines for 
months. 

It has been suggested that the com- 
mittee should be revamped so that its 
members would consist not of sitting 
Senators but, instead, of former Sen- 
ators, former judges, and outstanding 
laymen. I endorse that concept until 
and unless something wiser is pro- 
posed. 

One more suggestion or warning: Be- 
ware of special counsels who trans- 
mogrify into special prosecutors. 

One final point. Now that the 
Keating Five are finally leaving center 
stage, perhaps we should turn to the 
neglected causes and culprits in the 
S&L crisis. This case has distracted at- 
tention from the central role of two 
successive administrations whose ide- 


CONGRESSIONAL RECORD—SENATE 


ology and policies led not to the failure 
of one institution but to the decima- 
tion of the entire thrift industry. And 
contributions from S&L officials and 
PAC’s to the campaigns that brought 
those administrations to power were 
notably generous, far beyond any sum 
received by any of the Keating Five. 

There is a certain irony in the fact 
that I stand before you a few days be- 
fore Thanksgiving. At least and at last 
I am thankful that this long ordeal is 
finally coming to an end. 

For those of you who may feel that I 
should pay for my conduct, let me as- 
sure you I have paid. 

In terms of dollars, legal fees for my- 
self and others for whom I feel a sense 
of responsibility, approach $1 million. 

I am deeply grateful to Alan 
Dershowitz for pitching in pro bono 
with his wisdom and skill in these last 
days. I am deeply grateful to Harry 
Reid for his invaluable advice and help 
when I did not have an attorney and 
when I did. 

I am also more grateful than I can 
say to the people of California, who 
have so often honored me with their 
votes, and who have always let me 
fight for my beliefs even when they 
were not sure they agreed. 

What I have paid as a result of this 
whole episode, of course, goes far be- 
yond money. The thing that is hardest 
is what it has done to my reputation 
and to the trust Californians have 
placed in me, things I value above all 
else. 

I pledge to the people of California 
my best efforts for them in the 13 
months left of my time in the Senate. 
I hope, I hope very deeply, as time 
passes that I will be remembered for 
my commitment to California’s prob- 
lems—and my loyalty, in good times 
and bad, to great progressive prin- 
ciples. Surely, I have not done every- 
thing right. But I hope that when my 
public life is weighed in the balance, it 
will not be found wanting. 

These 2 years have taken much from 
me. The greatest cost is the anguish 
and uncertainty felt by my family and 
others who have stood with us. 

May none of you ever have to battle 
cancer and something like this at the 
same time in your lives. 

Mr. President, I reserve the remain- 
der of my time. 

EXHIBIT 1 

(U.S. Senate Select Committee on Ethics] 

WRITTEN SUBMISSION IN RESPONSE TO THE 
COMMITTEE’S FEBRUARY 27, 1991, RESOLUTION 

(Senator Alan Cranston, U.S. Senate, 
Washington, DC, April 22, 1991) 
Table of Contents 

I. Introduction and Summary of my Writ- 
ten Submission; 

II. My Answers to the Committee's Four 
Questions Re: Possible Causal Connections 
between Charitable Donations and Official 
Actions; 

III. My Answers to the Committee’s Three 
Questions Re: A Part-time Employee of an 
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Organization that Raised I.R.S. Approved 
501(c)(3) Charitable Donations; 

IV. There are No Differences in Kind be- 
tween my Actions and the Actions of Sen- 
ator DeConcini, Senator Glenn, Senator 
McCain and Senator Riegle; 

V. There are No U.S. Senate Rules, Prece- 
dents, or Cases in which a Senator Has Been 
Disciplined for Assistance to a Constituent 
when the Senator Received No Personal Fi- 
nancial Profit; 

VI. The Question of Appearances and a 
Senator's Constitutional Obligation to Rep- 
resent the Public Interest or the Cause of 
Justice or Equity of his Constituent; 

VII. Conclusion to my Written Submission. 

Appendix 

I. Charles Keating: His Political Philoso- 
phy and his Record of Philanthropic Dona- 
tions; 

Il. My Suggested Corrections to Several 
Additional Factual Errors in the Commit- 
tee’s February 27, 1991 Statement and Reso- 
lution. 

I—INTRODUCTION AND SUMMARY OF MY 
WRITTEN SUBMISSION 

This submission constitutes my response 
to the Statement and Resolution issued by 
the Select Committee on Ethics on February 
27, 1991. 

I have prepared this submission personally 
because, as you know, I cannot afford to con- 
tinue to employ legal counsel.! Treatment of 
my prostate cancer made it impossible for 
me to defend myself during the public ses- 
sions of the Committee last November, De- 
cember and January, and to communicate 
with my attorney in the way that the other 
four Senators who were under investigation 
could. I am pleased to have this opportunity 
to clear up certain false impressions that the 
hearings created and to point out inaccura- 
cies, omissions and inappropriate inferences 
in the February 27, 1991 Committee docu- 
ments.? 

It is my understanding that the sub- 
stantive issue is whether there is “clear and 
convincing evidence” of a causal connection 
between my official actions and donations— 
most of them charitable—that I collected for 
others. 

I will show that there is, that there is no 
direct evidence of any such causal link. I will 
cite clear and convincing evidence that there 
were other causes—very legitimate causes— 
for my official actions. 

The Resolution infers a causal connection 
from the proximity in time between the 
charitable donations and the official actions. 
Proximity in time is not clear and convinc- 
ing evidence that the charitable donations 
caused my official actions. The Resolution's 
inference of a causal connection cannot sur- 
vive dispassionate, reasoned analysis. It can- 
not be a substitute for clear and convincing 
evidence. The inference is particularly inap- 
propriate and unfair given that my conduct 
was not different in kind, as I will show, from 
that of other Senators who have been under 
inquiry. The Resolution did not draw such 
adverse inferences against them. 

In retrospect, I can see that the proximity 
in time between the charitable donations 
and the official actions could lead to an ap- 
pearance of impropriety where no impropri- 
ety existed. I wish I had forseen this develop- 
ment—I have always endeavored to avoid ap- 
pearances or actions that could reflect ad- 
versely upon the Senate or myself.* 

I acknowledge and I accept the con- 
sequences of an appearance of impropriety 
due to proximity of time. 

However, since timing and appearances did 
not warrant institutional action in the cases 


November 20, 1991 


of the other Senators, it should not in my 
case. 

The Senate has never set standards of any 
kind governing the timing of contributions of 
any kind in relationship to legitimate con- 
stituent services. I fully recognize that if a 
Senator engages in conduct that is inimical 
to generally accepted and understood stand- 
ards and values, the Senate has an obligation 
to find that Senator guilty of improper be- 
havior, although his conduct does not violate 
a specific law or Senate Rule. There is no 
evidence that I engaged in any improper con- 
duct. 

Without clear and convincing evidence of 
actual impropriety, there is no justification 
for subjecting me to disciplinary action. 
There is no precedent for the Senate dis- 
ciplining a Senator for actions such as mine. 
The Senate has never determined that it is 
an ethics violation for a Senator to engage 
in legitimate constituent service on behalf of 
a contributor because it was—or might ap- 
pear to be—close in time to a lawful dona- 
tion to the Senator’s campaign or to a char- 
ity the Senator supports. To do so now would 
be contrary to the principles of the Senate 
and a violation of traditional concepts of fair 
play by proceeding in an er post facto fashion. 

In every case of financial impropriety con- 
sidered by the Senate throughout its history, 
the alleged misconduct was the use of public 
office for a Senator’s private profit. Neither 
any member of my family nor I received any 
compensation or personally benefitted in 
any way from these charitable contributions. 
I had no financial interest in Lincoln Sav- 
ings, its parent, or affiliates. I received no 
income from it. 

I will discuss the Special Counsel's pro- 
posal to extend to Senators the appearance 
standard in the Code of Ethics for Govern- 
ment Service that applies to federal judges 
and civil servants. The Senate has never 
adopted that code as an ethical standard ap- 
plicable to Senators. There is no reference to 
it in any of the over 400 published Interpreta- 
tive Rulings issued by the Select Committee 
on Ethics. The Special Counsel overlooks 
fundamental differences between federal 
judges and civil servants. Federal judges and 
civil servants do not have to raise funds to 
stay in office. A judge is not expected to 
serve the interests of the parties before him. 
A Senator is expected to represent his con- 
stituents, and to be—and to appear to be—re- 
sponsive to their legitimate needs. Senators 
should not be at risk of discipline for viola- 
tion of an appearance standard that would 
prevent us from intervening on behalf of con- 
stituents, contributors and non-contributors 
alike, when intervention is appropriate. 

I want to clarify a crucial point that ap- 
parently was not made sufficiently clear dur- 
ing the hearings. I refer to my charitable 
fund-raising activities intended to increase 
voter participation. More than 10 years ago, 
the facts about the deplorable decline in 
voter participation in the United States 
came to my attention. I was appalled. It 
struck me that the very essence of our de- 
mocracy was at risk as fewer and fewer 
Americans—particularly our youth—partici- 
pated in the democratic process. 

I discovered that one of the reasons for the 
voter fall-off was our antiquated and fre- 
quently onerous registration laws, which 
tend to discourage voting—especially among 
some of our minority populations. I was de- 
termined to do something about it. 

I wrote articles. I gave speeches. I intro- 
duced legislation calling for reform. But 
until reform could take place, the only effec- 
tive action I could take was to support non- 


CONGRESSIONAL RECORD—SENATE 


partisan voter registration efforts across the 
country. The LR.S. granted tax exempt sta- 
tus to donations for this cause. The LR.S. 
regulates the donations to charitable organi- 
zations. To qualify for tax exemption, orga- 
nizations must meet and continue to satisfy 
established criteria. 

Enhancing voter participation became my 
personal crusade. In 1986, I directed much of 
my time and energy to it in addition to my 
Senatorial duties and my Senate reelection 
campaign. I increased my efforts in the 1987- 
88 campaign cycle because in the 1986 elec- 
tion, turnout dropped so low that over 62% of 
the national electorate failed to vote. Both 
parties lost“ the election—Democrats re- 
ceived only 18.9% and Republicans only 17% 
of the eligible votes. 

Volunteering my time and effort, I raised 
$7,610,000 for voter participation programs in 
1987-88. $6,415,230—84.3% of the total—was in 
the form of I.R.S. approved tax-deductible char- 
itable donations for non-partisan voter partici- 
pation 501(c)(3) organizations throughout the 
country. Although I accepted the checks on 
behalf of these organizations, I had no control 
over how the money was to be spent. The re- 
mainder of the donations went to support ef- 
forts to raise charitable donations for I. R. S. 
approved non-partisan voter participation 
groups. 

This project required an annual operating 
budget of $250,000 and necessitated the estab- 
lishment of America Votes (later known as 
USAVotes), an organization with a staff of 
three to five people. Two hundred sixty four 
individuals, foundations, unions, associa- 
tions and corporations donated to this cause. 
Mr. Keating was not the largest donor, nor 
the only donor with a pattern of multiple 
giving.* 

I strongly urge the Committee to take the 
time to understand the differences between 
the charitable donations I raised from Mr. 
Keating to increase voter participation and 
the political contributions raised from Mr. 
Keating by the other four Senators. These 
charitable donations—unlike political con- 
tributions—were of no direct political bene- 
fit for me. They were made after my 1986 re- 
election. Senate Rule 37 erpressly permits Sen- 
ators to engage in fund-raising for charities, 
and many members quite properly do so. The 
Committee acknowledged in its Statement 
that my solicitation and acceptance of chari- 
table donations by Mr. Keating was legal and 
did not constitute a personal gift. 

The Committee also acknowledges that po- 
litical contributions are “a fact of life”. 
Large campaign war chests are often the 
largest factor in winning—and keeping—a 
Senate seat. Mr. Keating raised and contrib- 
uted more political contributions to the cam- 
paigns and P. A. C. s of each of the other four 
Senators, who had direct control over these con- 
tributions, than he did to mine. 

Mr. Keating was an acknowledged big 
giver: a big contributor in the political arena 
and a big donor in the charitable arena. He 
gave and loaned more than $44 million to 
Mother Teresa, Convenant House, the St. 
Vincent de Paul Society and anti-pornog- 
raphy drives. He gave and raised huge sums 
for political campaigns and candidates such 
as the $200,000 he gave to Senator Glenn’s 
P.A.C. and $100,000 he contributed to George 
Bush’s Team 100. 

The Committee Resolution pertaining to 
me is in two parts: first, four occasions“ 
and questions related thereto about my offi- 
cial actions and fund-raising on behalf of 
charitable and related organizations; and, 
second, three questions concerning certain 
actions of Ms. Joy Jacobson, who though 
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most of the time in question, was employed 
part-time by USAVotes to assist in raising 
charitable donations. I will examine each of 
these questions in detail. I will show that 
the Resolution is inaccurate, unfair and mis- 
leading in many of its statements with re- 
spect to these questions. 

I respectfully, but urgently, request all 
members of the Committee to review the 
Resolution carefully and thoroughly in light 
of this submission. 

When viewed fairly and impartially, the 
evidence regarding these charitable and re- 
lated donations shows that at most there 
may have been some proximity of timing to 
official actions, and consequently perhaps 
bad judgment and an appearance of impropri- 
ety—but nothing more. 

I will cite the evidence in the record that 
shows similar instances of proximity of tim- 
ing between official actions and the receipt 
of political contributions—not charitable dona- 
tions—by Senators DeConcini, Glenn and Rie- 
gle. In their cases, the Committee drew no 
inferences about and made no findings of any 
casual connections. 

The Committee found that the conduct of 
Senators DeConcini and Riegle gave the ap- 
pearance of being improper and was “at- 
tended with insensitivity and poor judg- 
ment’’—dut nothing more. The Committee 
voiced no criticism of Senator Glenn for his 
conduct in this respect. 

There simply is no evidence establishing a dif- 
ference in kind between my actions and the ac- 
tions of Senators DeConcini, Glenn and Riegle— 
except that the money they raised was for their 
own political use, while the money I raised was 
charitable and for the use of others. It was not 
for my use. 

Since there are no differences in kind be- 
tween my actions and the actions of the 
other Senators, treatment of my actions 
should not differ in kind from treatment of 
their actions. 

I will show that all five Senators had vary- 
ing degrees of involvement concerning Lin- 
coln Savings. In some respects, some Sen- 
ators were more involved than I. 

Regarding the activities of the USAVotes 
employee cited in the Resolution, I will show 
that she was not under my direct super- 
vision. I also will show that, contrary to as- 
sertions in the Resolution, her activities 
were separate and distinct from my Senate 
office; that in at least one instance her solic- 
itation of funds from Keating was made 
without my prior knowledge; that the Spe- 
cial Counsel drew unfair and inaccurate in- 
ferences from memoranda she wrote; that 
she did not repeatedly schedule and attend 
meetings between contributors and myself in 
which legislative or regulatory issues were 
discussed; that she did not engage in sub- 
stantive discussions and never influenced, or 
attempted to influence, any official decision 
or action of my staff's or of mine; and that 
she did not serve as an intermediary for 
Messrs. Keating or Grogan but simply passed 
messages along occasionally when they were 
unable to reach me or members of my Senate 
staff. 

I grant that some of Ms. Jacobson’s activi- 
ties were susceptible to creating an appear- 
ance of impropriety. Some of her memos 
were written carelessly, without thought to 
appearances. I should have realized that 
when I read them. But, in the press of my 
heavy and hectic Senate workload, I failed to 
do so. Some of her actions likewise could 
lead to false impressions. I failed to realize 
that at the time. I will show, however, that 
her testimony demonstrates that she under- 
stood very well that there must be no con- 
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nection between official actions and dona- 

tions, no quid pro quo. Like my own activi- 

ties, her activities do not provide any evi- 
dence of a causal connection between my of- 
ficial actions and solicitation of donations. 

Certainly none of her activities can warrant 

that the Committee recommend institutional ac- 

tion against me. 

I deeply regret that I failed to foresee that 
soliciting charitable donations close in time 
to official action could lead to an appearance 
of impropriety. 

I regret that I did not constrain more 
closely the actions of the part-time em- 
ployee of USAVotes. 

I concede these errors, but these were er- 
rors in judgment, not in intent. 

II—MY ANSWERS TO THE COMMITTEE'S FOUR 
QUESTIONS RE: POSSIBLE CAUSAL CONNEC- 
TIONS BETWEEN CHARITABLE DONATIONS AND 
OFFICIAL ACTIONS 
Section (a)(1) of the Resolution cites four 

occasions when fund-raising and official ac- 

tions were allegedly in ‘close connection”. 

There may have been some proximity in 

time upon these occasions. There is no evi- 

dence of a causal connection. There is evi- 
dence to the contrary. 

The following examines each occasion, 
quoting the question in the Resolution and 
then analyzing what the record shows about: 
first, the evidence regarding charitable and 
related donations; second, evidence regard- 
ing any official actions my staff or I took; 
and, third, evidence showing that there were 
indeed no cause and effect relationships be- 
tween Mr. Keating’s donations and my ac- 
tions. 

A. Paragraph (a)(1)(i) 

“Paragraph (a)(1)(i) states: As a result of a 
solicitation from Senator Cranston in early 
1987, Mr. Keating, on March 3, 1987, contrib- 
uted $100,000 to America Votes, a voter reg- 
istration organization. This contribution 
was made during the period leading to Sen- 
ator Cranston's participation in the April 2 
and April 9 meetings with Federal Home 
Loan Bank Board Chairman Edwin J. Gray 
and the San Francisco regulators." 

(i) 1. Donation: The Resolution accurately 
notes that a donation was made on March 3, 
1987, to America Votes. (Sp. Coun. Ex. 159). 
America Votes (later known as USAVotes) 
raised tax-deductible charitable donations 
for LR.S. approved 501(c)(3) independent, 
non-partisan, grass roots, voter registration 
organizations in approximately 20 states dur- 
ing 1987 and 1988. 

2. Official Action: The Resolution is inac- 
curate and very misleading in stating that 
this donation was made during the period 
leading to my participation in the April 2 
and April 9 meetings. 

The evidence is undisputed that the dona- 
tion was discussed, solicited and committed 
on or before February 24, 1987. (Stein Affida- 
vit, Sp. Coun. Ex., 458, para. 14); (AC, 4/30/90, 
p. 119). The donation check was dated March 
3, 1987. (Sp. Coun. Ex. 159). The evidence 
shows that I knew nothing about the pro- 
posed meetings before the second half of 
March, and perhaps not until the last week in 
March. (JG, 12/15/90, p. 88); (AC, 4/30/90, p. 119). 
Furthermore, the preponderance of evidence 
shows that the meetings first were conceived 
after the donation was solicited and received. 
(Gray, 2/23/90, p. 15; 11/29/90, p. 64); (Grogan, 

„ pp. 56-58, 208); (Riegle, 1/7/91, pp. 29- 

32, 46-9, 51-55, 101-2, 163); (DeConcini, 1/9/91, 

pp. 45-6, 49, 51-2, 60-63, 199-200, 203, 209); 

(McCain, 1/4/91, pp. 27-21, 26, 111, 163-4); 

(Glenn, 1/4/91, pp. 240-47, 193). 

The evidence shows that the April 2 meet- 
ing date was not set until a few days prior to 
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the event. (Gray, 2/23/90, p. 15). The evidence 
shows that the second meeting on April 9 
grew out of the April 2 meeting. The evi- 
dence shows that I played a very minor but 
proper role in the April 2 meeting. I asked 
why the audit was taking so long and agreed 
with Senator Glenn that if Mr. Keating has 
broken any law he should be prosecuted, but 
if he hadn’t the regulators should get off his 
back. (AC, 4/30/90, pp. 131, 133); (Gray, 11/27/90, 
p. 51). The evidence shows that my participa- 
tion in the April 9 meeting was essentially 
limited to sticking my head in the door for 
a minute. (AC, 4/30/90, p. 150); (Sp. Coun. Ex. 


193). 

3. No Causal Connection: The Committee’s 
findings conclude that each of the five Sen- 
ators had information that reasonably 
caused concern about the fairness of the 
Bank Board’s examination of Lincoln and 
that was sufficient to justify contacting 
Bank Board personnel. (Committee State- 
ment, 2/27/91, p. 1, para. 4). The Committee 
found that, without regard to donations or 
other benefits, no Senator violated any law 
or Senate rule by attending the April 2 and 
9 meetings. (Committee Statement, 2/27/91, p. 
1, para. 1). 

The evidence shows that in that point in 
time all five of us had good reason: 

To view Mr. Keating as a highly successful 
and respected businessman. 

All five of us also knew that: 

Alan Greenspan, who is now the Chairman 
of the Federal Reserve, had stated in his 
opinion that Lincoln was solvent for the 
foreseeable future. (Sp. Coun. Ex. 159); (AC, 4/ 
30/90, p. 101). 

Arthur Young, one of the “Big Eight” ac- 
counting firms, had found Lincoln to be in 
good shape and was very critical of the regu- 
lators.5 (Sp. Coun. Ex. 161); (AC, 4/30/90, pp. 
99-100). 

I had several additional reasons to be con- 
cerned about the fairness of the Bank 
Board’s examination of Lincoln: 

Lincoln was a California-chartered Savings 
and Loan. Many thousands of its employees 
and depositors were my constituents. Their 
jobs and financial security were at risk. 

I was aware—as perhaps the other Senators 
were not—that the Arthur Anderson firm, 
another of the “Big Eight” accountants, had 
found Lincoln to be in good shape and had 
grave questions about the performance of the 
regulators. (AC, 4/30/90, p. 102). 

I previously had engaged in a confronta- 
tion with Mr. Gray, the Chairman of the 
Bank Board, and had the clear impression 
that he was incompetent. (AC, 4/30/90, pp. 106- 
9), 
Mr. Gray had worked in public relations 
for a savings and loan institution in San 
Diego, California, before he was appointed to 
chair the Bank Board. I knew he had a poor 
reputation in the San Diego business com- 
munity. (AC, 4/30/90, p. 107). 

I knew that a principal newspaper in Cali- 
fornia, the Los Angeles Times, had called for 
Mr. Gray’s resignation from the Bank Board 
after the General Accounting Office found he 
had misused $27,000 of public funds. (Id.; 
Cranston Ex. 57); (AC, 4/30/90, p. 92). 

Thus the evidence is overwhelming that (a) I 
had many sound and official reasons to par- 
ticipate in the April meetings, where I 
played a very minor and proper role, and (b) 
the donation was solicited and received 
weeks before I knew of the April meetings. 
The preponderance of the evidence shows 
that the donation was solicited and received 
before anyone even conceived of the meet- 
ings. 

There is no evidence—nor could there be— 
that I attended the April meetings because 
of the donation. 
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B. Paragraph (a)(1)(ii) 

“Paragraph (a)(1)(ii) states: In the fall of 
1987, Senator Cranston solicited from Mr, 
Keating a $250,000 contribution, which was 
delivered to the Senator personally by Mr. 
Keating’s employee James Grogan on No- 
vember 6, 1987. When the contribution was 
delivered, Mr. Grogan and Senator Cranston 
called Mr. Keating, who asked if the Senator 
would contact new Federal Home Loan Bank 
Board Chairman M. Danny Wall about Lin- 
coln. Senator Cranston agreed to do so, and 
made the call six days later." 

(ii) 1. Donation: There was not one but two 
donations that were delivered on November 
6, 1987. The Resolution omits any description 
of them, and fails to make clear that these 
were not political contributions to any cam- 
paign of mine or to my P.A.C. I received no 
direct political benefits from the donations. 

$225,000 was in the form of a charitable do- 
nation to Forum Institute, an LR.S. ap- 
proved 501(c)(3) tax-deductible organization. 
Forum distributed funds to non-partisan, 
501(c)(3), grass roots organizations that reg- 
istered voters in approximately 20 states. 
(Sp. Coun. Ex. 145). I accepted the check on 
behalf of Forum and turned it over to 
Forum. I had no control over Forum or how 
the money was used. The independent offi- 
cers and directors of Forum had that con- 
trol. (Harmon Affidavit, Sp. Coun. Ex. 501, 
para. 13). 

$25,000 was in the form of a contribution to 
USAVotes (formerly America Votes) to sup- 
port its efforts to raise charitable donations 
for I.R.S. approved 501(c)(3) non-partisan reg- 
istration groups. (Sp. Coun. Ex, 146). 

The Resolution also fails to mention that 
the donations were agreed to before October 
6, 1987 (Sp. Coun. Ex. 182), more than a 
month prior to my status inquiry call to Mr. 
Wall. 

2. Official Action: My notes about the call 
to Mr. Wall establish that it was a status in- 
quiry.® I asked if the end of the audit of Lin- 
coln was in sight. Mr. Wall and I also dis- 
cussed the personality problems between 
Lincoln and the San Francisco regulators. 
(Sp. Coun. Ex. 147). Mr. Wall's testimony 
confirmed this. (Wall Affidavit, Sp. Coun. 
Ex. 428, p. 12, para. 10 h.). Mr. Wall also testi- 
fied that I did not urge him to take any par- 
ticular course of action. (Wall Affidavit, Sp. 
Coun, Ex. 428, p. 12, para. 10 h.). 

Furthermore, there is no evidence that I 
attempted to influence the regulatory ac- 
tions of Mr. Wall or any other regulator at 
any time. Every regulator who was called as 
a witness or in an affidavit testified that 
none of his or her actions were influenced by 
any contact from my office or from me. 
(Wall Affidavit, Sp. Coun. Ex. 428, p. 6, para. 
9); (Rosemary Stewart, 1/2/91, pp. 10-11, 196); 
(Wall, 12/4/90, pp. 104, 116, 181-2, 184, 191); 
(Martin, 12/3/90, p. 58; Martin Affidavit, Sp. 
Coun. Ex. 17, para. 11); (Gray, 11/27/90, p. 97); 
(Patriarca, 11/27/90, p. 147); (Black, 12/6/90, pp. 
29-30); (Cranston Ex. 78, Dochow Aff. Attach- 
ments A-1 at 19-20 & A2 at 41). 

3. No Causal Connection: It flies in the face 
of logic and my personal history to suggest 
that a reasonable person would deem it nec- 
essary for anyone to donate or contribute 
anything to me in order to get me to do any- 
thing.” 

The routine status call that I made to Mr. 
Wall on November 12 was not motivated by 
the personal concerns of Mr. Keating. The 
jobs and financial security of thousands of 
my California constituents were at stake. I 
made the call for the same reason that I at- 
tended the April 2, 1987 meeting—because I 
believed it was necessary and: proper that I 
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do so on behalf of my many constituents who 
had stakes in Lincoln. 

The Resolution is incorrect in concluding 
that Mr. Keating asked me to contact Mr. 
Wall when I was on the phone with him in 
Mr. Grogan's presence. At best, there is con- 
flicting testimony on this point. (AC, 4/30/90, 
pp. 188 & 190); (JG, 12/14/90, p. 162). I do not re- 
call a request from Mr. Keating on November 
6 that I call Mr. Wall. Nor do I recall that my 
November 12 call to Mr. Wall was the result 
of a request from Messrs. Keating or Grogan. 

The Resolution implies that there was a 
causal connection between the receipt of the 
donations and my decision to call Mr. Wall 
on November 12. There is no evidence to sup- 
port such a conclusion. 

Furthermore, Mr. Grogan testified that 
there was never any suggestion, either by 
word or by body language, or by a raised eye- 
brow” that my interest in Lincoln's prob- 
lems was tied to Mr. Keating’s support of 
non-profit voter registration efforts, (JG, 12/ 
15/90, p. 132). Mr. Grogan also testified, 
“There was never an occasion where Mr. 
Keating asked Senator Cranston to do some- 
thing and Senator Cranston said, ‘only if you 
raise funds for me.“ There was never an occa- 
sion where Mr. Keating said, ‘If you do this 
for me, I will raise X amount of dollars for 
you.“ He testified that there was never 
“even the suggestion” that fund-raising and 
official actions were connected in any way. 
(JG, 12/12/90, pp. 185-8). I repeatedly have tes- 
tified that there was no connection between 
Mr. Keating’s donations and my decisions to 
contact the regulators regarding Lincoln. 
(AC, 4/30/90, p. 95). 

C. Paragraph (a)(1)(iti) 

Paragraph (a)(1)(iii) states: In January 
1988, Mr. Keating offered to make an addi- 
tional contribution and also asked Senator 
Cranston to set up a meeting for him with 
Chairman Wall. Senator Cranston did so on 
January 20, 1988 and Chairman Wall and Mr. 
Keating met eight days later. On February 
10, 1988 Senator Cranston personally col- 
lected checks totaling $500,000 for voter reg- 
istration groups.“ 

(iii) 1. Donation: The Resolution incor- 
rectly insinuates that (a) in January, 1988, 
Mr. Keating offered to make an additional 
charitable donation in connection with his 
asking me to set up a meeting for him to 
meet with Mr. Wall; and (b) based on my set- 
ting up the meeting, Mr. Keating made char- 
itable donations in February. The Resolu- 
tion's insinuation is unfair and inaccurate 
and cannot be substantiated in any way. 

There is no clear and convincing evidence 
that Mr. Keating offered to make an addi- 
tional donation in January, 1988. 

Mr. Keating did make two charitable dona- 
tions to voter registration groups on Feb- 
ruary 10, 1988 in Phoenix. The Resolution 
omits the fact that these were two LR.S. ap- 
proved charitable, tax-deductible donations 
to 501(c)(3) organizations for non-partisan, 
voter participation efforts. One was to 
Forum Institute, an organization I’ve al- 
ready described. The other was to The Center 
for Participation in Democracy, that en- 
gaged in and supported non-partisan reg- 
istration drives in several states. Neither of 
these two organizations, nor the use of the 
money, was under my control. 

ng this period, there is consider- 
able testimony about a dinner I attended in 
January with Messrs. Keating, Grogan, and 
others. Mr. Grogan testified that he recalls 
no discussion of fund-raising at the dinner. 
(JG, 12/14/90, p. 166; 12/19/90, p. 24 & p. 265). My 
son, Kim Cranston, who was present, testi- 
fied that he recalls no specific offer of sup- 
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port by Mr. Keating. (KC, 6/28/90, p. 15). I tes- 
tified similarly that (a) I did not solicit any 
funds at the dinner, (b) that I did not recall 
the discussion of any specific funds, and (c) 
that Mr. Keating may have indicated in a 
vague way that he would continue to support 
registration efforts. (AC, 4/30/90, p. 191; 10/16/ 
90, p. 87). 

Mr. Grogan testified that he was not aware 
of any solicitation that preceded my Feb- 
ruary 10 visit to Phoenix. (JG, 12/13/90, pp. 
261-2), 

My visit to Phoenix had been in the works 
since at least September of the previous 
year. (JJ, 12/3/90, pp. 164-6). Messrs. Keating 
and Grogan had a long standing policy of in- 
viting members of Congress, their staffs, and 
others to visit Phoenix to see the Lincoln/ 
American Continental Corporation operation 
first hand. Many Congressmen and staff 
members have visited his company in Phoe- 
nix. Mr. Grogan testified that he had invited 
me to visit Phoenix several times. (JG, 12/14/ 
90, pp. 169-70; 12/15/90, pp. 119-20). I had want- 
ed to visit to see for myself the type of oper- 
ation Mr. Keating was running. (AC, 4/30/90, 
p. 184). This was the first time that my 
schedule permitted this trip. (JJ, 7/19/90, p. 
167); (JG, 12/13/90, p. 17). Ergo, this trip was 
totally coincidental to the Wall/Keating meet- 
ing. It had no connection with the Wall/ 
Keating meeting. 

It is also equally coincidental that this 
trip finally occurred at the beginning of a 
new year, and thus coincided with the timing 
implicit to Ms. Jacobson’s practice of seek- 
ing contributions from individuals twice in a 
given year—early and late. (JJ, 12/2/90, p. 
161). Ms. Jacobson, in her capacity as a part- 
time USAVotes employee, had written me a 
memo dated February 4, 1988, stating that 
the main goal concerning Mr. Keating was to 
receive a charitable donation as soon as pos- 
sible so that he could be asked for an addi- 
tional donation in the fall. (Sp. Coun. Ex. 
269). She testified that the timing of solicita- 
tions of donations was largely driven by her 
own timetable and that charitable giving is 
based on an annual cycle. (JJ, 12/3/90, pp. 176, 
219). 

By happenstance, this trip to Phoenix was 
also consistent with my practice of going to 
visit potential donors—rather than inviting 
them to visit me—to get help for the reg- 
istration efforts. (AC, 10/16/90, p. 87); 12/3/90, p. 
143). 

2. Official Action: There is no evidence that 
Mr. Keating committed to make a specific 
donation in connection with asking me to 
set up an appointment with Chairman Wall 
to see him. 

The evidence shows only that Ms. Jacobson 
sent me a memo dated January 18, 1988 re- 
laying a request to her from Mr. Grogan that 
I help schedule a meeting between Messrs. 
Keating and Wall. (Sp. Coun. Ex. 172). 

I have testified that I called Mr. Wall on 
January 20, 1988 and asked him if he would be 
willing to see Mr. Keating. Mr. Wall re- 
sponded to me that he was willing to meet 
with Mr. Keating but it might not be nec- 
essary because he thought the problem be- 
tween Mr. Keating and the Bank Board was 
being worked out. During my conversation 
with Mr, Wall, no commitment was made to 
meet, nor was a firm meeting date arranged. 
(AC, 4/30/90, p. 249). Mr. Wall testified that he 
was not sure if I had asked him to meet with 
Mr. Keating. (Wall Test., 12/4/90, pp. 33 & 131). 
There is no evidence that I even knew about 
the meeting that did occur on January 28, 
1988. I did not set it up. The arrangements 
must have been made by Messrs. Keating and 
Wall or their assistants. 
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3. No Causal Effect: Once again, it flies in 
the face of logic and my personal history to 
suggest that a reasonable person would deem 
it necessary for anyone to make any dona- 
tion in order to induce me to do anything or 
to reward me for doing it. I made the call to 
Mr. Wall regarding a major California busi- 
ness in view of apparent regulatory excesses 
that were amounting to harassment. The 
Committee has stated: (a) Senators should 
and do provide such constituent services; and 
(b) that there were sufficient reasons to con- 
tact the Bank Board regarding Lincoln. 
(Senate Ethics Committee Statement, 2/27/ 
91, p. 1, para. 4). 

There is no evidence of a causal connection 
between my January 20, 1988 telephone call 
and the charitable donations. There is no 
specific evidence that there was even a solic- 
itation of Mr. Keating or a discussion of any 
donation prior to the February 10, 1988 trip.“ 
In fact, for six months there had been efforts 
to schedule a trip to Phoenix that finally oc- 
curred in February, 1988 and resulted in the 
receipt of charitable donations. It is pure co- 
incidence that the trip finally was scheduled 
and the donations were received three weeks 
after my telephone call to Mr. Wall. 

Coincidence in time and unsubstantiated 
inferences about proper inquiries such as my 
telephone call and receipt of charitable do- 
nations on a trip that had been in the mak- 
ing for many months cannot properly sub- 
stitute for the lack of clear and convincing 
evidence of improper linkage, particularly 
where there is factual and convincing evi- 
dence that Mr. Keating did not ask me to set 
up a meeting in connection with a solicita- 
tion of a donation of any type. 

D. Paragraph (a)(1)(iv) 

Paragraph (a)(1)(iv) states: In early 1989, 
at the time that Senator Cranston was con- 
tacting Bank Board officials about the sale 
of Lincoln, he, personally or through Joy 
Jacobson, his chief fund-raiser, solicited an- 
other contribution. (This contribution was 
never made. American Continental Corpora- 
tion declared bankruptcy on April 13, 1989.)" 

(iv) 1. Donation: The Resolution fails once 
again to point out that this was a solicita- 
tion of an I.R.S. approved 501(c)(3) charitable 
tax-deductible donation, the use of which I 
did not control. It was not a solicitation of 
political contributions for my benefit. The 
Resolution accurately states that this dona- 
tion was never made. 

The Resolution’s description of Ms. 
Jacobson is misleading. In early 1987, she di- 
rected the fund-raising staff of the Demo- 
cratic Senatorial Campaign Committee. At 
the time in question, early 1989 (and for more 
than a year before that) she was spending 
50% of her time as a consultant to the Demo- 
cratic Senatorial Campaign Committee; 25% 
as a consultant to a P.A.C. I fund (Commit- 
tee for a Democratic Consensus); and 25% as 
a consultant under contract to USAVotes to 
raise charitable donations for registration 
efforts. 

Mr. Rob Stein, the Executive Director of 
USAVotes, was in charge of its over-all oper- 
ations. I was one of three cochairmen of 
USA Votes. I was not the direct supervisor of 
Ms. Jacobson in her capacity as a part-time 
employee of USAVotes, nor was I the direct 
supervisor of any other USAVotes employ- 
ees. 

There is conflicting testimony concerning 
who solicited Lincoln at this time. I have 
testified that I do not recall discussing a do- 
nation with Messrs. Keating, Grogan or any- 
body during this period. (AC, 10/16/90, p. 68; 5/ 
17/90, p. 299). I do not believe such a discus- 
sion ever took place. Mr. Grogan, when 
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asked whether anybody on my staff or I so- 
licited a donation from him or Mr. Keating 
during this period, testified that Ms. 
Jacobson, not I, discussed a donation with 
him. (JG, 12/14/90, pp. 179-80). Ms. Jacobson’s 
recollection was that I solicited Mr. Keating 
during the period. (JJ, 12/3/90, pp. 167-8). 

I believe the following shows that Ms. 
Jacobson initiated the solicitation and that 
she did so without my knowledge. 

A memorandum from Joy Jacobson to me 
and to Rob Stein, the Executive Director of 
USAVotes, dated March 1, 1989, written on 
her home computer, shows that I did not 
make the solicitation and illustrates the me- 
chanics of how the staff of USAVotes and I 
worked to solicit charitable donations. (Sp. 
Coun. Ex. 171). It was Ms. Jacobson’s job to 
come up with the names of people, founda- 
tions and organizations which she thought 
would be potential donors. She would write a 
memorandum with the potential donors’ 
names, suggestions as to who should contact 
them, and the amounts to be requested. 
When I reviewed it, I would look down the 
list for the names suggested for me. I would 
systematically try to call most, but not nec- 
essarily all, of the names suggested to me. 
When my part of the list was complete, I 
would hand it back with my notes about the 
calls to my secretary. She would report 
these results back to Ms. Jacobson. 

There are 18 names of potential donors on 
the March 1, 1989 memo. My handwritten 
notes or my secretary’s notes appear under 
12 of those names—only those that were pro- 
posed as my assignments. 

It is clear that Ms. Jacobson assigned her- 
self three names on the first page: AFSCME, 
Dick Darling, and Charlie Keating. After Mr. 
Keating’s name these words are typed in the 
memo: “Joy is talking with Jim Grogan. 
100,000 wherever it’s needed.” 

This evidence corroborates Mr. Grogan’s 
testimony that Ms. Jacobson, not I, made 
this solicitation. It indicates that her mem- 
ory was incorrect when she testified that I 
solicited Mr. Keating. It shows that on the 
date of the memo, March 1, 1989, she had al- 
ready discussed a $100,000 donation with Mr. 
Grogan. 

Ms. Jacobson’s solicitation of Mr. Grogan 
is consistent with her explanation in her tes- 
timony “that the first group you go back to 
lat the beginning of each year is] your past 
donors and try to renew them.” (JJ, 12/3/90, 
p. 161). Her solicitation of Mr. Grogan on her 
own is further evidenced by Ms. Jacobson’s 
statement that “the timing of the fund-rais- 
ing was something that was driven by my fi- 
nance plan. If anyone was controlling the 
timing, I would say I was.” (JJ, 12/3/90, p. 
176). She also stated that I never suggested 
to her to time any request for a donation to 
coincide with anything before the Bank 
board or with any other event or events. (JJ, 
12/3/90, pp. 175-6). 

2. Official Action: The record shows that, 
working on an entirely different track from 
Ms. Jacobson, I called Chairman Wall and 
Bank Board Members Roger Martin and 
Larry White between February and April 
1989 for the sole and limited purpose of urg- 
ing that careful consideration be given to 
three different proposed sales of Lincoln. 

Both Mr. Wall and Mr. Martin testified 
that in none of my calls did I urge final ap- 
proval of any sale, and that there was noth- 
ing improper about the nature of my calls. 
(Sp. Coun. Ex. 428, Wall Affidavit, para. 10h, 
12); (Sp. Coun. Ex. 17, Martin Affidavit, para. 
11). The Resolution fails to describe the very 
limited and non-advocacy nature of my calls. 
It also fails to note that when Messrs. 
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Keating or Grogan asked me to push hard for 
the approval of a specific sale of Lincoln, I 
refused to do so. (AC, 5/7/90, pp. 327-8); (Wall, 
12/4/90, p. 91). 

3. No Causal Connection: It is again absurd 
to suggest that a donation of any sort would 
be necessary to motivate me to help my Cali- 
fornia constituents. There is no evidence 
that I contacted the Bank Board regarding 
the potential sale of Lincoln because of any 
donation. I made the calls because a proper 
sale would resolve a situation that otherwise 
could have led to a financial catastrophe in 
my state, California, that would have finan- 
cially injured countless constituents of 
mine. 

For whatever reason, none of the sales ma- 
terialized. However, the concerns that moti- 
vated my calls did occur. The consequences 
have been catastrophic: a cost to taxpayers 
presently estimated by the Resolution Trust 
Corporation to be $2.6 billion; tragic losses of 
the life savings of 23,000 Californians, mostly 
elderly and infirm, who bought approxi- 
mately $200 million in now worthless deben- 
tures at Lincoln; and the loss of many jobs 
in California. The Committee correctly 
found that my contacts with regulators and 
those of the other four Senators were not the 
cause of the eventual failure of Lincoln or 
the thrift industry in general. (Committee 
Statement, 2/27/91, p. 1, para. 5). 

The Resolution ignores my true motiva- 
tion for making the telephone calls between 
February and April, 1989, instead favoring 
the inference that the calls were motivated 
by a possible charitable donation that was 
never made. This inference ignores my le- 
gitimate motivation: To prevent financial 
damage to many of my constituents. 

In response to the influence I point to the 
clear and convincing evidence that (a) I did 
not solicit a charitable donation, and that 
(b) I did not know that Ms. Jacobson had 
made a solicitation until I read her memo of 
March 1, 1989. Once I knew, the knowledge 
had no effect on my conduct. 

Ms. Jacobson testified that she was not 
aware that Messrs. Keating or Grogan was 
talking to me about the sale, nor that I was 
being asked to do anything about it. (JJ, 7/ 
19/90, p. 179). 

There is absolutely no evidence of any causal 
connection between (a) Ms. Jacobson's solici- 
tation, and (b) my telephone calls in 1989 to 
regulators regarding possible sales of Lin- 
coln. Here, again, unsubstantiated inferences 
based solely on mere coincidence of time 
cannot be a substitute for evidence of a causal 
connection between a solicitation and an of- 
ficial action. 

The fair inference from the record is that 
Ms. Jacobson was on one track following up 
according to her standard practice with one 
of the few established contributors whom she 
solicited personally and regularly at the be- 
ginning of each year. Meanwhile, I was on 
another track taking very limited official 
actions contacting regulators regarding the 
possible sale of Lincoln—actions for which 
there was clear and independent constituent 
related justification. Senator DeConcini 
made the same type of inquiries for similar 
reasons. 

The foregoing analysis of each of the four 
“occasions” cited in the Resolution dem- 
onstrates that there is absolutely no evi- 
dence of a causal relationship between any of 
Mr. Keating’s donations and any of my ac- 
tions, and that there is overwhelming evi- 
dence to the contrary. 

I remind the Committee again of Mr. 
Grogan’s response when my attorney asked 
him the following question: “Was there any 
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suggestion, either by word or by body lan- 
guage, or by raised eyebrow, that Senator 
Cranston's interest in Lincoln Savings’ prob- 
lems was tied to Mr. Keating’s support of the 
non-profit voter registration efforts?“ Mr. 
Grogan replied, “Never.” (JG, 12/15/90. p. 132). 

The Special Counsel has cited no evidence 
that Mr. Keating authorized donations only 
on condition that I would help him, or be- 
cause I had helped him. He cited no evidence 
that I agreed to help only if Mr. Keating con- 
tributed. 0 


IlI—MY ANSWERS TO THE COMMITTEE'S THREE 
QUESTIONS RE: A PART-TIME EMPLOYEE OF AN 
ORGANIZATION THAT RAISED I.R.S. APPROVED 
501(CX3) CHARITABLE DONATIONS 


The Resolution raises questions in Section 
(a)( 2) about my Senate office practices, cit- 
ing three examples of activities engaged in 
by Ms. Jacobson, a part-time employee of 
USAVotes, over whom I had no real super- 
visory role. I have already indicated that she 
was not a member of my Senate staff. She 
had no substantive expertise in Banking 
Committee issues and did not subsequently 
involve herself in my official Senate activi- 
ties. 

The words “Senate office practices” is in- 
accurate and misleading. Ms. Jacobson came 
to my office occasionally, but by no means 
frequently or regularly. She worked out of 
her home in Virginia. Unlike the practice in 
some Senate offices, I have never assigned 
major political fund-raising responsibilities 
to anyone serving part time or full time on 
my Senate staff. I have designated two Sen- 
ate staff members under Rule 41, but they 
have done comparatively little political 
fund-raising. All fund-raising efforts with 
which I have been involved, whether politi- 
cal or charitable, have been the responsibil- 
ity of individuals employed elsewhere—not in 
my Senate office. 

Although some of Ms. Jacobson's activities 
are susceptible to an interpretation that 
they raise an appearance of impropriety, 
they do not constitute clear and convincing 
evidence of a causal connection between (a) 
my personal official actions and (b) solicita- 
tions of donations I made or of which I was 
aware. 

A. Paragraph (a)(2){i) 

“Paragraph (a)(2)(i) states: Senator Cran- 
ston’s fund-raiser repeatedly scheduled and 
attended meetings between Senator Cran- 
ston and contributors in which legislative or 
regulatory issues were discussed.” 

The Resolution unfairly uses the word re- 
peatedly’’. Mr. Grogan met Ms. Jacobson in 
1984. (JG, 12/12/90, pp. 71-73); (JJ, 12/3/90, p. 91; 
7/19/90, p. 37). He testified that he would call 
her to schedule appointments until he be- 
came acquainted with members of my Sen- 
ate staff and began to turn to them to ar- 
range appointments. (JG, 12/12/90, p. 93). 

Ms. Jacobson testified that after March, 
1987, the only meetings which she was in- 
volved in arranging were for fund-raising or 
social purposes, not substantive purposes. 
(JJ, 12/3/90, p. 96). She testified that she 
didn’t know about April 2 and April 9 meet- 
ings until long after they occurred. (JJ, 12/0 
90, p. 130). She testified that she arranged no 
substantive meetings during the entire two 
year period from April, 1987, to April, 1989, 
during which the other three occasions“ oc- 
curred that raise questions of causal connec- 
tions. [Referred to in Paragraph (a) 1 of the 
Resolution). 

The Resolution inaccurately states that 
Ms. Jacobson scheduled meetings for me. 
The evidence shows that she had to go 
through my Secretary or my Administrative 
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Assistant to place appointments on my 
schedule. 1 (JJ, 7/17/90, p. 76). 

Ms. Jacobson’s testimony differs from 
mine about why she attended such meetings. 
I have testified that Ms. Jacobson suggested 
to me that it would be helpful for her to be 
present so she would know what was going 
on. (AC, 4/30/90, p. 24). She testified that she 
was there to make sure that the charitable 
donor felt at home in my hectic and crowded 
office before I arrived or if I were called 
away on Senate business. (JJ, 12/3/90, pp. 86- 
90). 

Ms. Jacobson has testified, and I confirm, 
that she never participated in substantive 
discussions in any meetings. (JJ, 12/3/90, p. 
86). Moreover, Ms. Jacobson testified that 
she often paid no attention to the sub- 
stantive discussions: While a substantive 
discussion was going on, I often would get up 
and go make phone calls outside of the of- 
fice. There’s a round table that I often 
worked at in Senator Cranston’s Whip office. 
While a substantive meeting was going on in 
another section of the same room, I would be 
off doing something else.“ (JJ, 12/3/90, p. 90). 

To the best of my knowledge, Ms. Jacobson 
never attempted to influence an official ac- 
tion in any way. Neither anyone on my staff 
nor I made a decision of substance based on 
any actions by Ms. Jacobson. 

B. Paragraph (a) ii 

“Paragraph (a)(2)(ii) states: Senator Cran- 
ston’s fund-raiser often served as the 
intermediary for Mr. Keating or Mr. Grogan 
when they could not reach the Senator or 
Carolyn Jordan, the Senator's banking 


aide.” 
The Resolution’s use of the word 
“intermediary” is misleading and unfair. 


The record shows, as I have just indicated, 
that Ms. Jacobson did not engage in any sub- 
stantive negotiations or take any sub- 
stantive actions. She testified that she sim- 
ply passed messages along occasionally when 
Mr. Grogan was unable to reach me or mem- 
bers of my Senate staff. (JJ, 12/3/90, p. 156). 
Ms. Jacobson testified, “It was Jim Grogan’s 
nature to just keep dialing until he got 
somebody. Again, it usually had to do with 
something that was going to happen and he 
needed to get a hold of somebody, whether it 
was Roy [Greenaway] or Alan [Cranston] or 
Carolyn [Jordan], and I would say, I'll pass it 
along.“ (JJ, 7/19/90, p. 168).12 Ms. Jacobson 
also testified, “. . . At the beginning they al- 
ways did call me. My understanding is that 
later on they often didn’t call me, that they 
called Roy Greenaway [my Administrative 
Assistant] or they called Mary Lou 
(McNeely, my Secretary] directly or they 
just showed up at the office.” (JJ, 7/19/90, p. 
164). 
C. Paragraph (a)(2)(iii) 

“Paragraph (a)(2)(iil) states: Senator Cran- 
ston received several memoranda from Ms. 
Jacobson which evidenced her understanding 
that contributors were entitled to special at- 
tention and special access to official serv- 
ices. Senator Cranston never told her that 
her understanding was incorrect, nor did he 
inform her that such a connection between 
contributions and official actions was im- 
proper.” 

The Special Counsel focused on one memo 
dated January 7, 1987. (Sp. Coun. Ex. 154). It 
was written prior to all the specific dona- 
tions referred to in the Committee's Resolu- 
tion. 

Ms. Jacobson did not state—as the Resolu- 
tion indicates—that the individuals she men- 
tioned in her January 7 memo were entitled 
to special attention and special access to of- 
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ficial services.” She said the individuals ex- 
pected “some kind of resolution” of pending 
matters. Thát is exactly what every con- 
stituent, whether a contributor or not, right- 
fully expects from their Senator. That is ex- 
actly what every constituent of mine gets, 
whether he is a contributor or not, to the 
best of my ability and my staff's ability. 
Note that Ms. Jacobson did not state that 
these individuals could rightfully expect a 
favorable resolution. She said they would ex- 
pect some kind” of resolution. 

She explained the meaning and intent of 
this memo in her testimony. She testified 
that the individuals she mentioned, like all 
constituents, were entitled to a response 
from me as to what, it anything, I was going 
to do about their problems—not necessarily 
a positive response or resolution—but some 
response or resolution. (JJ, 7/19/90, pp. 99-101; 
12/3/90, pp. 204-5). They may not like the re- 
sponse, but they like all constituents are at 
least entitled to be heard and to be given a 
decision. That is all Ms. Jacobson advocated 
and that is all I ever tried to provide. 

Furthermore, Ms. Jacobson testified that 
several individuals mentioned in her Janu- 
ary 7 memo, including Mr. Keating, did not 
get the results they wanted. (JJ, 12/3/90, pp. 
205-6). I understand how someone with 20/20 
hindsight might question the implication of 
Ms. Jacobson’s words, but my deeds followed 
the words, not the implications. 

Improper inferences drawn from a memo 
written by someone else, not by me, must not 
be accepted as a substitute for clear and con- 
vincing evidence of causal connections be- 
tween my official actions and donations. 

The only other memos I am aware of from 
Ms. Jacobson simply passed on information 
or contained updates on charitable dona- 
tions. 

Moreover, and in fundamental fairness to 
Ms. Jacobson, I believe that the Resolution 
unfairly implies that she lacked understand- 
ing of proper policy regarding donations and 
official actions. Ms. Jacobson testified that 
she knew there could not and must not be a 
quid pro quo between official actions and do- 
nations, and that my absolute firm office 
practice was to have nothing to do with any 
potential donor who sought to link a dona- 
tion to official action. (JJ, 12/3/90, pp. 223-4, 
239-40). 

Specifically, in relation to Lincoln, Ms. 
Jacobson testified that neither Messrs. 
Keating, Grogan nor I ever indicated that 
any donations were made with any under- 
standing that I would do anything in return 
(JJ, 12/3/90, pp. 175-6): 

Q. Did Mr. Grogan ever tell you that the 
contributions were made with the under- 
standing that Senator Cranston would do 
anything in return? 

A. Absolutely not. 

Q. Did anyone whom you knew to be asso- 
ciated with Lincoln Savings or American 
Continental ever tell you that any of the 
contributions were made with the under- 
standing that Senator Cranston would do 
something in return? 

A. No. 

Q. Did Senator Cranston ever say to you 
that he thought that the contributions 
which you have discussed were made with an 
expectation that he would act in any way on 
behalf of Mr. Keating, or Lincoln or Amer- 
ican Continental? 

A. No. 

Q. To your knowledge, did Senator Cran- 
ston do anything for or on behalf of Lincoln 
Savings because Mr. Keating assisted his re- 
election campaign? 

A. No. 
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Q. Did he to your knowledge do anything 
for or on behalf of Lincoln Savings because 
Mr. Keating contributed money to USA 
Votes, Forum Institute or the Center For 
Participation in Democracy? 

A. No. 

Q. Did Mr. Keating or anyone associated 
with him ever tell you that a contribution 
would be made after Senator Cranston made 
an inquiry on his behalf? 

A. No. 

Q. Did Senator Cranston ever tell you or 
suggest to you that you should time any re- 
quest for contributions to coincide with any- 
thing occurring before the Bank Board? 

A. No. In fact, the timing of the fund-rais- 
ing was something that was driven by my fi- 
nance plan. If anyone was controlling the 
timing, I would say I was. 

Q. Did Senator Cranston ever tell you to 
time a solicitation to Mr. Keating to coin- 
cide with any other event or events to your 
recollection? 

A. No. is 

The Resolution inappropriately states that 
Ms. Jacobson understood that donors were 
entitled to special access. Mr. Grogan testi- 
fied that he was able to obtain my atten- 
tion—in other words get access to me—be- 
fore any of the charitable donations for voter 
registration were made by Mr. Keating. (CG, 
12/15/90, p. 132). 

IV—THERE ARE NO DIFFERENCES IN KIND BE- 
TWEEN MY ACTIONS AND THE ACTIONS OF SEN- 
ATOR DE CONCINI, SENATOR GLENN, SENATOR 
MCCAIN AND SENATOR RIEGLE 
There are no differences in kind between my 

actions and the actions of the other four 

Senators with respect to Lincoln. 

Therefore there is no justification for sin- 
gling me out for disciplinary action. 

The Committee Statement of February 27, 
1991 contains many important findings that 
show both similarities and differences in the 
actions of the five Senators. The findings in- 
clude: 

1. That, when considered without regard to 
any donation or other benefit, actions of the 
other four Senators and my actions did not 
violate any law or Senate rule. 

2. That no solicitation or acceptance of 
any donation by the other four Senators or 
myself constituted a personal gift to any one 
of us. 

3. That the other four Senators and I had 
a reasonable basis for contracting FHLBB 
personnel. 

4. That the attendance of the other four 
Senators and my attendance at the April 2 
and April 9 meetings, when considered with- 
out regard to donations, was not improper. 

5. That my post-April 9, 1987 conduct and 
that of Senators DeConcini and Glenn when 
considered without regard to donations, was 
not improper; and in and of itself it is not 
improper to contact regulators after learn- 
ing of a criminal referral. (DeConcini & 
Glenn). 

6. The committee found that it may appear 
improper but actually it is not improper for 
a Senator to engage in aggressive conduct 
with regulators especially after learning of a 
criminal referral. (DeConcini). 

7. The Committee found, however, that it 
was poor judgment but it did not find it un- 
ethical for a Senator to arrange a lunch be- 
tween Keating and Speaker Wright eight 
months after the Senator knew of the crimi- 
nal referral. (Glenn). 

8. That the solicitation and acceptance by 
the other four Senators and me of all dona- 
tions, including those to charitable voter 
registration organizations, were not illegal 
or improper. 
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9. That there are no specific written stand- 
ards regarding contact with federal regu- 
lators in general or on behalf of contributors 
in particular. 

10. That it may appear improper, but the 
Committee did not find it improper, for a 
Senator to assist a constituent with regu- 
latory problems at a time very close to when 
that constituent is raising funds for the Sen- 
ator. (Glenn and Riegle). 

11. By implication, that conduct that is not 
improper but gives rise to an appearance of 
impropriety does not warrant further Senate 
action. (Riegle and DeConcini). 

12. That contacts of the other four Sen- 
ators and my contacts with regulators re- 
garding Lincoln did not cause the eventual 
failure of Lincoln or the thrift industry in 
general. 

Clearly all five Senators had varying de- 
grees of involvement in respect to Lincoln. 
Mr. Keating and his friends and associates 
contributed more political contributions to 
the campaigns and P.A.C.s of each of the 
other four Senators, who had direct control 
over these funds, than to mine. The totals: 

Glenn, $252,200. 

McCain, $110,000. 

DeConcini, $85,000. 

Riegle, $78,250. 

Cranston, $59,000. 

Although I received less in political con- 
tributions than any of the other Senators, it 
appears that I received more because of the 
charitable donations I raised. This is mis- 
leading and can warp an objective observer's 
perspective. I did not receive the charitable 
donations. I collected them on behalf of and 
passed them on to 501(c)(3) charitable organi- 
zations. 

The fact that when charitable donations 
are counted I raised more funds from Mr. 
Keating than any of the other Senators 
should be considered in several contexts: 

The total amount of charitable contribu- 
tions I raised from Mr. Keating is not un- 
usual in view of his general record of giving 
and loaning many more than $44 million to 
various causes including Mother Teresa, 
Convenant House, the Vincent de Paul Soci- 
ety and anti-pornography drives. 

The Special Counsel asked why Mr. 
Keating, whom he characterized as ex- 
tremely conservative, would donate to a 
Democrat such as I and to causes I espoused. 
F.E.C. records show that Mr. Keating has 
contributed very large sums to both the 
Democratic and Republican parties and to 
many candidates of both parties. Mr. Grogan 
testified about Mr. Keating’s philosophy, I 
would not characterize him as a conservative 
Republican and he doesn’t characterize him- 
self that way. He is much more liberal on a 
variety of issues.” (JG, 12/12/90, p. 88).15 

Regarding charitable contributions, I also 
want to note that information obtained from 
Senate financial disclosure forms shows that 
many Senators are associated in some way— 
surely including fund-raising in some in- 
stances—with I.R.S. approved 501 (0008) orga- 
nizations. Among them are the former Ma- 
jority Leader Robert C. Byrd, now President 
Pro Tem of the Senate (Robert C. Byrd Scho- 
lastic Recognition Fund) and Minority Lead- 
er Robert Dole (Dole Foundation for the Em- 
ployment of People with Disabilities). (AC 
Exhibit 80). 

Coincidences in time between political 
contributions and official actions were found 
in respect to three of the other Senators: 

The Committee found that Senator Riegle 
was helping Lincoln with its regulatory 
problems at the same time that Mr. Keating 
was raising substantial political funds for 
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him—i.e., $78,250 raised for Senator Riegle’s 

1988 campaign on March 24, 1987, nine days 

before the April 2 meeting and after Senator 

Rlegle's apparent involvement in discussions 

leading to the April 2 meeting. The Commit- 

tee stated that it did not condone Senator 

Riegle's conduct and criticized him for in- 

sensitivity and poor judgment —but the 

Committee did not conclude that this coinci- 

dence in time between Senator Riegle’s fund- 

raising and official actions required institu- 
tional action by the full Senate. (Senate 

Ethics Committee Statement, 2/27/90, Rie- 
le). 

s The Committee found that Mr. Keating 

raised $54,000 for Senator DeConcini’s No- 

vember, 1988, reelection, shortly before the 

Senator made efforts similar to mine al- 

though perhaps or “aggressive” than mine 

(to use the Committee’s word) to make sure 

the Bank Board gave appropriate consider- 

ation to the efforts to sell Lincoln. 

The Committee learned that in late 1984 
and early 1985 Mr. Keating and his associates 
made significant political contributions and 
raised funds for Senator Glenn’s presidential 
campaign debt and for his Senatorial cam- 
paign. This coincided in time with actions 
Senator Glenn took at the suggestion of Mr. 
Keating regarding the direct investment rule 
in December, 1984, and January, 1985. Sen- 
ator Glenn testified he did not know about 
the contributions until the summer of 1985. 
(Glenn, 1/4/91, pp. 187-8, 226, 255). 

The Committee did not conclude that there 
was any causal connection between these 
three coincidences of receipt by Senators 
Riegle, DeConcini and Glenn of these politi- 
cal contributions in proximity of time to 
their official actions. How, then, could the 
Committee without any substantiating evi- 
dence conclude that there was any causal 
connection between my receipt—on behalf of 
others—of charitable and related donations 
and my official actions? My case, like the 
cases of Senators Riegle, DeConcini and 
Glenn, can only involve questions of judgment 
and appearances. 

I believe, too, that our actions did not dif- 
fer in kind from legitimate actions of our 95 
colleagues. Virtually every Senator raises 
funds for his campaigns and renders legiti- 
mate services to his constituents, including 
contributors, when they need it. I have noted 
previously that many Senators are active in 
one way or another with charitable organiza- 
tions and some Senators raise very substan- 
tial money for them. 

V—THERE ARE NO U.S. SENATE RULES, PRECE- 
DENTS, OR CASES IN WHICH A SENATOR HAS 
BEEN DISCIPLINED FOR ASSISTANCE TO A CON- 
STITUENT WHEN THE SENATOR RECEIVED NO 
PERSONAL FINANCIAL PROFIT 
If the Committee believes there should be 

limits on a Senator’s ability to perform his 

official duties for a contributor based upon 
the timing or proximity of a donation to an 
official act, it may recommend that change 
to the full Senate and allow all 100 members 
of this body to debate such a proposed rule. 

It would be contrary to the principles of 
the Senate and a violation of traditional 
concepts of a fair play to apply such a rule 
to me now in what would clearly be an er post 
facto fashion. 

There is no precedent for the Senate dis- 
ciplining a Senator for actions such as mine. 
The Senate never has determined that it is 
an ethics violation for a Senator to engage 
in legitimate constituent service on behalf of 
a contributor because it was—or might ap- 
pear to be—close in time to a lawful con- 
tribution to the Senator's campaign or to a 
lawful donation to a charity that the Sen- 
ator supports. 
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The Senate has to date rejected attempts 
to create Ethics Rules that would restrict 
the ability of its members to give their sup- 
porters the impression that they will be re- 
sponsive to their needs. There is a fundamen- 
tal difference between a Senator acting on be- 
half of a constituent and a Senator acting 
for his personal gain. It is one thing to say 
that a Senator should not do anything in his 
official capacity that appears to bring him 
personal gain. It is quite another to say he 
should not do anything in his official capac- 
ity that appears to benefit supporters or con- 
tributors. The former is a conflict of interest 
and a violation of public trust. The latter is 
not only not a violation of trust, but a fulfill- 
ment of it. Its appearance can seem improper 
only to those who distrust the system itself. 

In every case of financial impropriety con- 
sidered by the Senate throughout its history, 
the alleged misconduct was the use of public 
office for a Senator's private profit. The last 
four Senators who were disciplined by the 
Senate were involved in actions that re- 
sulted in personal gain. There has never been 
a case that has led to the disciplining of a 
Senator for assisting, or appearing to assist, 
a constituent-contributor when the Senator 
received no personal profit. 1e 

The history of conflict of interest rules for 
the Senate and the House demonstrates that 
the evil at which all those efforts have been 
directed is the use of elective office for per- 
sonal gain. 

Senate Rule 37, the conflict of interest 
rule, distinguishes between personal and po- 
litical benefit. It prohibits Senators and 
staffers from intervening with federal agen- 
cies for the purpose of furthering their finan- 
cial interest or receiving compensation from 
a constituent. Its application is limited to 
agency intervention resulting in measur- 
able personal financial gain." 

The Senate in 1977 rejected a proposed rule 
suggesting that the motive of a contributor 
could make a contribution improper. Sen- 
ator Nelson, Chairman of a Special Commit- 
tee, had proposed that Rule 35, pertaining to 
gifts, also should ban acceptance of anything 
‘intended to affect the present or future per- 
formance of official duties.” Senator Stevens 
attacked the proposal as “something no one 
can live up to if he is honest with himself 
and the American people. . . It is a standard 
of conduct with which one cannot comply in 
good faith and good conscience as a member 
of the U.S. Senate." Senator Nelson finally 
agreed, saying, “I do not think it makes 
sense at all, and someone who was working 
overtime and got tired must have written 
it.” (pp. 144-5, Davidson Legal Counsel Re- 
port, March 1991). 

The Committee acknowledges in its State- 
ment of February 27, 1991 that the Senate 
presently has no specific written standards 
embodied in Senate rules representing con- 
tact with Federal or independent regulatory 
agency officials. The Committee suggests a 
process for establishing such standards and 
states that until that is accomplished All 
Senators are encouraged to use House Advi- 
sory Opinion No. 1 as a source of guidance 
for their actions.” 

House Advisory Opinion No. 1 indicates 
that it is proper for a member to commu- 
nicate with an executive or independent 
agency on any matter to request information 
or status reports; to urge prompt consider- 
ation; arrange for interviews or appoint- 
ments; express judgments; call for reconsid- 
eration of an administrative response that 
the member believes is not supported by es- 
tablished law, Federal regulation or legisla- 
tive intent; or perform any other service of a 
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similar nature in this area that is compat- 

ible with the criteria expressed in the Advi- 

sory Opinion. 

The Advisory Opinion makes absolutely no 
reference to campaign contributions or chari- 
table donations, or to the timing of cam- 
paign contributions or charitable donations 
solicited or received by a member who per- 
forms any of these approved and specified ac- 
tions. It notes that it is a felony to seek or 
receive compensation for any services ren- 
dered.” 

All my actions with respect to Lincoln 
were well within the guidelines of House Ad- 
visory Opinion No. 1. 

VI—THE QUESTION OF APPEARANCES AND A SEN- 
ATOR’S CONSTITUTIONAL OBLIGATION TO REP- 
RESENT THE PUBLIC INTEREST OR THE COURSE 
OF JUSTICE OR EQUITY OF HIS CONSTITUENT 
Senator Sanford was quoted in the Wash- 

ington Post on January 11, 1991, wondering 

how Members of Congress can overcome the 
impression’ that it appears improper if 

Members accept donations from constituents 

for whom they intercede. 

This is a perplexing problem, since our 
basic obligation is to the people we rep- 
resent, many of whom have supported us fi- 
nancially or in other ways. We must do what 
we think is right, not just what may appear 
to be right. 

Senators should not be at risk of discipline 
for violation of an appearance standard that 
would prevent us from intervening on behalf 
of constituents when intervention is appro- 
priate. If we act only when no one will criti- 
cize us, we will not serve the people who 
elected us. 

The fact that a constituent is a contribu- 
tor, even a recent contributor, does not 
make it unethical—and should not make it 
appear unethical—for a Senator to under- 
take to render him legitimate help when he 
needs it. The fact that a constituent is a con- 
tributor does not change his need for, nor his 
right to, a Senator’s proper and timely help. 

The Special Counsel proposes extending to 
Senators the appearance standard in the 
Code of Ethics for Government Service 
(‘CEGS”’) that applies to federal judges and 
civil servants. The Senate never has adopted 
“CEGS” as an ethical standard applicable to 
Senators. CEGS never has been interpreted 
or applied by the Senate as a standard appli- 
cable to Senators. There is no reference to it 
in any of the over 400 published Interpreta- 
tive Rulings issued by the Committee. The 
House has referred to it, but only in cases in- 
volving personal benefit. To apply CEGS to 
campaign contributions or charitable dona- 
tions would be inconsistent with Senate 
Rules 35 and 37. The definition of a “gift’’ in 
Rule 35 specifically excludes campaign con- 
tributions. the term “compensation” under 
Rule 37 strictly has been limited to personal 
benefits. 

The Special Counsel overlooks fundamen- 
tal differences between federal judges and 
civil servants and Senators. Federal judges 
and civil servants do not have to raise funds 
to stay in office. For them, an appearance of 
a conflict of interest cannot relate to a cam- 
paign contribution. Presumably it will relate 
to personal financial gain. A judge is not ex- 
pected to serve the interests of the parties 
before him, but to judge between them in a 
neutral and detached manner. He should be, 
and should appear to be, impartial. 

A Senator, on the other hand, is a servant 
of the constituents of his state. the Constitu- 
tion requires us to represent our constituents. 
A Senator is expected to be and to appear to 
be responsive to the legitimate needs of his 
constituents, including his supporters and 
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non-supporters alike. A Senator who at- 
tempted to function as a judge would soon be 
voted out of office. We also differ from fed- 
eral judges and civil servants because we are 
elected by the people. We do not have life ten- 
ure. Senators must serve—and must appear to 
serve—the proper interests of the people who 
support them. If they don’t, their constituents 
won't get the help they need and deserve, and 
the Senators won't be reelected. 

Indeed, in 1977 the Senate Ethics Commit- 
tee warned that financial disclosure was 
preferable to specific restrictions on conduct 
because “it is one thing to describe cases 
that could pose a disturbing conflict of inter- 
est, but quite another to formulate a rule 
that meets the worst cases without becom- 
ing unreasonable. A rule designed to prevent 
a potential conflict of interest may result in- 
stead in depriving a Senator’s constituents 
of full representation.” 

In 1977, the Committee stated that an ex- 
cessively restrictive rule could do harm to 
the legislative process“ and cut to the 
heart“ of a Senator’s function. (Davidson, 
137). I submit that the adoption by the Sen- 
ate of a similarly excessive standard of ap- 
pearances could deprive constituents of full 
representation, could harm the legislative 
process, and could cut to the heart of a Sen- 
ator's function. 

VII—CONCLUSION TO MY WRITTEN SUBMISSION 


The Resolution easily could give the erro- 
neous impression to anyone not familiar 
with the facts that the donations referred to 
were all of a political nature to some cam- 
paign or P.A.C. of mine. It omits any ref- 
erence to the established and undisputed fact 
that 85.3% of the money—totaling $725,000— 
that Mr. Keating donated from early 1987 
through April, 1989 was in the form of I.R.S. 
approved 501(c)(3) tax-deductible charitable 
donations to organizations that were not 
under my control and whose use of the 
money was not under my control. 

In addition, Mr. Keating donated $125,000 
to America Votes, an organization that 
raised tax-deductible charitable donations 
for I.R.S. approved 501(c)(3) independent, 
non-partisan, grass roots, voter registration 
organizations in approximately 20 states dur- 
ing 1987 and 1988. 

The Resolution fails to point out that none 
of Mr. Keating’s donations which are being 
questioned during this period was in the 
form of a political contribution to any cam- 
paign of mine. Only $10,000 was to a federal 
P.A.C. that I organized. 

The Resolution ignores the important fact 
that all these donations were made after my 
1986 reelection. An expert on voting, Curtis 
B. Gans, who is Director of the non-partisan, 
non-profit, Committee for the Study of the 
American Electorate, testified that registra- 
tion efforts in California in 1987 and 1988 that 
were supported by some of the funds I raised 
would have had negligible impact” on my 
reelection campaign four years later (had I 
chosen to run in 1992). “I could think of no 
less cost-effective way of advancing one’s 
own interest,” he testified. (Affidavit of Cur- 
tis B. Gans, Cranston Exhibit 77). 

Section (a)(1) of the Resolution fails to 
make clear that all the contacts I had with 
regulators during this time—and at all other 
times—were, standing alone, not only prop- 
er, as the Committee’s Statement of Feb- 
ruary 27, 1991 acknowledges, but were also de 
minimis. The established fact is that they 
were all routine status inquiries, or requests 
that somebody see somebody, or requests 
that various proposed sales of Lincoln be 
carefully considered. The Committee fails to 
make clear that in none of the contacts I 
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made did I ever advocate any particular ac- 
tion. It fails to make clear that I never urged 
the regulators to take or refrain from any 
particular action. 

Thus the alleged improprieties that the 
Resolution suggests occurred arise solely be- 
cause of routine, non-substantive inquiries I 
made on behalf of constituents that may 
have been in some way proximate in time to 
the solicitation or receipt of charitable or 
related donations. 

I previously have noted in statements to 
the Committee that my actions in respect to 
Mr. Keating should not be viewed as if they oc- 
curred in a vacuum. I pointed out that my 
days and my nights are characterized by con- 
stant, passionate work on the great issues of 
our time, like war and peace, the environ- 
ment and the economy, justice, and equal 
rights. I cited my many responsibilities dur- 
ing the time these events occurred, including 
my leadership role in the Senate as Majority 
Whip; my Chairmanship of the Veterans’ Af- 
fairs Committee; my membership on several 
other committees and the Chairmanship of 
busy and important subcommittees; my very 
active role in fund-raising for other Senators 
and causes as well as for my campaigns; and 
the fact that—along with my Senate col- 
league from California—I represent many 
more constituents (30 million) than do any 
other Senators. Indeed, California’s Senators 
represent more constituents than any other 
legislator has ever represented in any country 
in the entire history of legislative bodies. 

Constantly, I am called upon for help by 
my constituents. Unlike a corporation, I do 
not have the funds and the capacity to verify 
the financial status or the moral stature of 
each constituent who presents a problem to 
me. I cannot ask Dun and Bradstreet or the 
FBI to provide me with this information. 
More than 300,000 constituent requests have 
been handled by my staff and me in the 22 
years I have been in the Senate. I deeply re- 
gret that one involving Lincoln Savings has 
created the problem that is before us. 

A casual observer of the hearings might 
well have obtained the false impression that 
I did little else over several years except deal 
with regulators regarding Lincoln, This is 
not the case. In the almost two year period be- 
tween the April 1987 meetings and February 
8, 1989, J had only five contacts with Federal 
regulators regarding Lincoln. I had no con- 
tacts at all between May 16, 1988, when Mr. 
Wall requested an appointment with me to 
discuss legislation, and February, 1989, when 
the sale of Lincoln came up. 

In the period from February 8 through 
April 14, 1989, I had only five contacts with 
FHLBB members Wall, Martin and White re- 
garding three different proposals to sell Lin- 
coln, All contacts that I initiated were prop- 
er status inquiries. I had a legitimate basis 
for making them. All these contacts related 
to the interests of many thousands of my 
constituents whose jobs and financial well- 
being depended upon the fate of Lincoln. 

I by no means responded favorably to every 
request by Messrs. Keating or Grogan for me 
to take some official action. I already have 
cited my refusal to push hard for the ap- 
proval of a specific sale of Lincoln. Mr. 
Grogan in his testimony cited several exam- 
ples of requests for actions that I declined to 
take. (JG, 12/12/90, p. 113; 12/19/90, pp. 130, 206- 
7, 215, 306; 12/15/90, pp. 90, 93-4, 96-8). 

Besides citing many facts that contradict 
the causal connection theory concerning 
charitable donations and my official actions, 
I have presented a list of inaccuracies and 
important facts that were omitted in the 
Committee documents of February 27. In all 
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fairness, these matters should be corrected 
in the final documents that are issued by the 
Committee. 

A fair question to ask is: To what extent 
was the Committee influenced by these 
omissions of important facts, inaccuracies, 
and unwarranted implications in material 
put before it while reaching its conclusions 
announced on February 27, 1991? 

I protest allegations of linkage, explicit or 
implicit, based merely on unsubstantiated 
and prejudicial inferences instead of demon- 
strable evidence. 

I am convinced that a full and further re- 
view of the record, in light of my Submis- 
sion, can only lead to three conclusions: 

First, there is no evidence of a causal con- 
nection between any solicitation or donation 
and any official action on my part. 

Second, that my conduct was not materi- 
ally different from that of the other four 
Senators involved. 

Third, that whatever differences there 
were between the actions of the four Sen- 
ators and mine they were not differences of 
kind. A fair and impartial consideration of 
this matter can only lead one to the conclu- 
sion that the Committee's treatment of my 
actions should not differ in kind from the 
treatment it accorded Senators DeConcini, 
Glenn, McCain and Riegle. I concede that I 
should have recognized that fund-raising— 
even for charitable donations—close in time 
to official actions could lead to an appear- 
ance of impropriety. It was a mistake not to 
have given more thought to appearances. 

I concede that I should have constrained 
more closely the individual who was working 
for an organization that raised charitable 
contributions. 

I readily concede these errors, but these 
were errors in judgment, not in intent. 


I deeply regret them. 
Without any clear and convincing evidence 


that any official action of mine was causally 

linked to any donation, however, there is no 

reason for the Committee to recommend in- 
stitutional action in my case. 

Institutional action would be a tragic 
event in my 22 year career in the Senate. 
Such action is not warranted by the events 
that have clouded the recent past. 

I love this body and I have cherished each 
day I have spent in it serving the people of 
California. 

APPENDIX I—CHARLES KEATING: HIS POLITICAL 
PHILOSOPHY AND HIS RECORD OF PHILAN- 
THROPIC DONATIONS 
The amounts in charitable donations I 

raised from Mr. Keating should not seem un- 

usual when the Committee considers his gen- 
eral record of giving to and support philan- 
thropic causes. 

He gave between $1 million and $5 million 
to Mother Teresa. He donated $2 million and 
loaned $40 million to Convenant House in 
New York. He gave $1 million to the Vincent 
de Paul Society in Arizona. He gave untold 
millions to anti-pornography campaigns and 
other causes. 

The amounts the other four Senators and I 
raised from Mr. Keating in political con- 
tributions also are not unusual when the 
Committee takes into account his general 
pattern of participation in the political proc- 


ess. 

He regularly gave and raised thousands of 
dollars to political campaigns and can- 
didates including $100,000 to George Bush's 
Team 100” in 1988. 

The Special Counsel asked several times 
why Mr. Keating, whom he has characterized 
as an extremely conservative Republican, 
would contribute to a Democrat such as I 
and to causes in which I believed. 


CONGRESSIONAL RECORD—SENATE 


The Special Counsel cited an invitation to 
a Democratic fund-raising dinner that I en- 
closed in a letter to Mr. Keating. (Sp. Coun. 
Ex. 29). The Special Counsel said he was be- 
wildered at the notion that Mr. Keating 
would want to pay to go to a dinner spon- 
sored by Pamela Harriman, the well known 
Democratic fund-raiser, and Governor 
Dukakis. The fact is that when my invita- 
tion had arrived, Mr. Keating already had 
purchased a ticket to the event on his own. 
(JJ, 7/19/90, pp. 173-4). 

Mr. Grogan testified as follows about Mr. 
Keating’s philosophy. “Mr. Keating has a 
reputation that’s not accurate of being a 
very conservative Republican. While he 
holds certain conservative Republican views, 
I would not characterize him as a conserv- 
ative Republican and he doesn’t characterize 
himself that way. He is much more liberal on 
a variety of domestic issues.” (JG, 12/12/90, p. 
88). 

It is a matter of record that Mr. Keating 
has contributed to many Democrats and to 
many Republicans including Walter Mon- 
dale’s presidential campaign, the Reagan- 
Bush campaigns, the Democratic Senatorial 
Campaign Committee, the Republican Na- 
tional Committee, the Democratic Party of 
California and the Republican Party of Cali- 
fornia. F.E.C. reports covering the elections 
of 1984, 1986, and 1988 show that he contrib- 
uted to many Democratic and many Repub- 
lican candidates for the Senate and the 
House. 

APPENDIX II—MY SUGGESTED CORRECTIONS TO 
SEVERAL ADDITIONAL FACTUAL ERRORS IN 
THE COMMITTEE'S FEBRUARY 27, 1991 STATE- 
MENT AND RESOLUTION 
The Committee Statement in the section 

headed “Recommendation for Bi-Partisan 

Campaign Reform” declares that over 80% of 

the funds raised by the five Senators “were 

not disclosed funds raised... under the 

Federal Election Campaign Act. Rather, 

such funds were undisclosed, unregulated 

funds raised for independent expenditures, 
political party ‘soft money,’ and a non-fed- 
eral political action committee.” That state- 

ment contains two factual assertions that I 

believe are in error and should be corrected 

in the Committee’s final Report. 

First, no funds were raised for ‘‘independ- 
ent expenditures’’—funds raised independ- 
ently of a campaign to help a candidate 
without the candidate’s consent. I did not 
raise any. I do not believe there is any evi- 
dence that any of the other Senators raised 


any. 

Second, I presume the reference to politi- 
cal party ‘soft money’” refers to the dona- 
tion to the California Democratic Party. 
That contribution was not “undisclosed” and 
“unregulated”. It was both disclosed and 
regulated in full accordance with California 
law. 

This section of the Statement also fails to 
mention the category of funds that com- 
prised most of the funds I raised: charitable 
donations certified as tax-deductible by the 
I.R.S. because they were to 501(c)(3) non-par- 
tisan organizations. This omission also 
should be corrected. 

I did not raise any funds for a non-federal 
political action committee. Thus, nothing in 
this section as written describes my solicita- 
tions of charitable donations and related 
charitable donations from Mr. Keating. 

FOOTNOTES 

Legal fees I feel obliged to cope with total more 
than $878,000—over $628,000 for me, and over $250,000 
for others Involved because of my involvement, This 
total amount exceeds the aggregate sum of my Sen- 
ate salary for the past 10 years. 
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31 regret that I have been unable to double check 
to insure that detail in every citation and footnote 
contains no error. I am confident, however, that the 
substance of every reference to which I have referred 
is accurate, 

That is why I have voluntarily made my tax re- 
turns public for many years. That is why I estab- 
lished a blind trust during my first term in the Sen- 
ate. That is why I stopped accepting honoraria, 

(A0 Exhibit 51E). 

SWilliam Seidman subsequently said, referring to 
the Arthur Young and Alan Greenspan letters, 
Those two documents, I think, were pretty extraor- 
dinary for Senators to receive in terms of convinc- 
ing them of the possibility that the bureaucracy was 
out of control. The Senators had a couple pieces of 
paper that could have raised questions in their 
mind. You have to say this on behalf of the Sen- 
ators: they got a letter from a Big 8 accounting 
firm, the likes of which I think had never been done 
before in history in which the firm on the stationery 
said the regulators are harassing the company, 
treating them unfairly, et cetera.“ (AC, 4/30/90, p. 
105). 

*Such status inquiry calls are certainly routine 
for most if not all Senators. (Senate Ethics Commit- 
tee, 2/27/91, p. 3, para. 1). 

Back in the 70's, another large corporation, Lock- 
heed, was facing bankruptcy. Lockheed had invested 
millions of dollars in my state. The livelihoods of 
many thousands of my constituents and their fami- 
lies were at risk—as was the case with Lincoln Sav- 
ings. I devoted far more time and effort and made 
many more phone calls about Lockheed’s plight 
than I ever did about Lincoln's as I successfully en- 
deavored to obtain a government guaranteed loan 
for Lockheed. 

Lockheed was not a contributor to my campaigns 
or causes. In fact, Lockheed had contributed to my 
opponent in the previous election. 

Again, such phone calls are certainly routine for 
all or most Senators. The Supreme Court has noted, 
“The making of appointments with government 
agencies is a ‘legitimate errand’ performed by Mem- 
bers of Congress for constituents.” (Brewster 408 U.S. 
at 512). The Supreme Court has also judicially ob- 
served that Senators may be more aggressive than 
any of the five of us were in dealing with the Bank 
Board: Senators are constantly in touch with the 
Executive Branch of the Government and with ad- 
ministrative agencies— they may cajole and erhort 
with respect to the administration of a statute.” 
(Gravel v. U.S., 408 U.S. 606, 626, 1972), 

lt would not have been unusual for Mr. Keating 
to make an unsolicited donation. The record shows 
that in 1985, he made an unsolicited $200,000 political 
contribution to Senator Glenn's Political Action 
Committee. 

10 In December, 1990, the San Francisco Chronicle 
falsely accused me of trading favors for cash. When 
I threatened to sue the Chronicle for libel, the 
Chronicle published a complete Page One retraction. 

11 Ms. Jacobson’s activities should be considered in 
the context of Senate Rule 41 that permits Senators 
to appoint up to three members of their staffs who 
may solicit and receive campaign and political con- 
tributions. Ninety-nine Senators had done so as of 
November 1990. All 99 Senators appointed key staff- 
ers, including 90 Administrative Assistants, who 
could raise and receive contributions while simulta- 
neously possessing the enormous power to schedule 
appointments; to draft, amend, advance or delay leg- 
islation; and to deal with the Executive Branch and 
regulatory agencies. 

Thus, the Senate has ruled that there is no impro- 
priety and no appearance of impropriety if a Senate 
staff who raises funds also schedules and attends 
meetings where substantive matters are discussed 
with a constituent-contributor, It seems to me that 
if there is a question of appearances if a fund-raiser 
who is not on the Senate staff attends such meet- 
ings, there is at least an equal possibility of an ap- 
pearance question when the roles are commingled. 

n must note a separate but relevant matter that 
was established during the hearings involving Bill 
White, who had formerly been Senator Glenn’s Ad- 
ministrative Assistant. Mr White subsequently left 
Senator Glenn's staff and led to serve as 
Chairman and Treasurer of the John Glenn Commit- 
tee, Inc. Mr, White received a letter dated June 6, 
1984 from Mr. Grogan. The letter began as follows: 
“Dear Bill; Many thanks for arranging to meet with 
Bob Kielty regarding the JHG fundraiser in Phoenix. 
Also many thanks for coordinating with Dan Dough- 
erty, et cetera, regarding the proposed FHLB regula- 
tion limiting direct investments by insured institu- 
tions.” (Sp. Coun. Ex. 33); (Glenn, 1/4/91, pp 225-6). 
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In this instance the Committee did not feel it nec- 
essary to be critical of Senator Glenn for the fact 
that his fund-raiser, who was not on his Senate 
staff, was coordinating in substantive areas. 

%The testimony of my Banking Committee aide, 
Ms. Jordan, substantiates Ms. Jacobson’s. The Spe- 
cial Counsel asked her if it was the general philoso- 
phy of my office that donors could rightfully expect 
some kind of resolution of the issues that they 
brought to her. She replied that it was the policy of 
our office to respond to all inquiries. There was no 
mechanism for keeping staffers informed of who 
were contributors, nor any effort to do so in any 
way. Ms. Jordan certainly made no inquires about 
whether somebody was a contributor before she de- 
cided how to act on a particular request. Ms. Jordan 
testified, “It was basically our posture that we re- 
solved everything as far as one way or another, ei- 
ther for or against.” 

The Special Counsel asked Ms. Jordan how she set 
priorities, how she decided which complaints got 
handled first and in depth. She responded, ‘I've 
never had that problem. I can't remember having a 
problem like that where I had to stop doing some- 
thing for one person to do something for another.” 
(CJ, 6/27/90, pp. 57-8). 

447 have testified twice as to why I did not walk 
away from Lincoln's problems—and away from the 
problems of thousands of my California constitu- 
ents—when I heard that the regulators attending 
the April 9 meeting had revealed that earlier on that 
very same day they had decided to make a criminal 
referral re Lincoln (without indicating that it was 
aimed personally at Mr. Keating), (AC, 4/30/90, pp. 
180-2; 10/16/90, pp. 26-7). See also testimony from Ms. 
Rosemary Stewart indicating that there was no evi- 
dence of misconduct by high level management of 
Lincoln. (Rosemary Stewart, 1/2/91, pp. 43-7). 

18 See Appendix III for details on these points. 

16In one case in 1873 when the Senate investigated 
whether Senators Harlan and Patterson had been 
bribed by an offer of Credit Mobile stock at pref- 
erential rates, the Senate also considered whether 
Senator Harlan’s conduct violated ethical standards 
because of a related campaign contribution. A spe- 
cial Senate Committee apparently found that the 
contribution was made to influence Senator Harlan, 
but the Committee recommended no disciplinary ac- 
tion because the contribution did “not appear to 
have influenced his action as a Senator.“ (pp. 59-60, 
Senate Legal Counsel Memorandum to Select Com- 
mittee on Ethics, March 1991). 


(U.S. SENATE SELECT COMMITTEE ON 
ETHICS] 

MY WRITTEN RESPONSE TO THE ETHICS COM- 
MITTEEB’S NOVEMBER 20, 1991, RESOLUTION 
FOR COMMITTEE ACTION 

(Senator Alan Cranston, U.S. Senate, 
Washington, DC, November 20, 1991) 

INTRODUCTION TO MY WRITTEN RESPONSE TO 
THE ETHICS COMMITTEE’S NOVEMBER 20, 1991 
RESOLUTION FOR COMMITTEE ACTION (ECR) 
The following constitutes my response to 

the details of the Resolution for Committee 

Action issued by the Select Committee on 

Ethics on November 20, 1991. There are sev- 

eral inaccuracies and inconsistencies that 

occur in this Resolution (ECR) that the Eth- 
ics Committee has issued.“ 

In my Written Submission of April 22, 1991, 
(ACS), I already had pointed out most of 
these inaccuracies and inconsistencies and 
had supplied the Ethics Committee with the 
relevant documented facts. Many of these 
facts are ignored in the Resolution. The fol- 
lowing primarily draws upon my Written 
Submission (ACS) to critique the erroneous 
material which appears in the Resolution. 

ECR 1) a) (ii) 
ECR 1) Contacts with Federal Officials 
Regarding Lincoln S & L 

(a) That the Committee finds that Senator 
Alan Cranston, personally or through Senate 
staff, made the following contacts with fed- 
eral officials regarding Lincoln Savings and 
Loan (Lincoln), a subsidiary of American 
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Continental Corporation (ACC), a company 
associated with Mr. Charles H. Keating, JT.: 

(ii) On March 27, 1987, following a discus- 
sion with a Lincoln lobbyist, Senator Cran- 
ston’s banking aide inserted material into 
the Congressional Record relating to direct 
investments” by Savings and Loans, an issue 
of importance to Lincoln and many other 
Savings and Loan institutions; 

This statement is a distortion of the facts 
regarding a Congressional Record statement 
about an amendment to the Competitive 
Banking Equality Act of 1987 proposed by 
Senator Proxmire in the manager’s amend- 
ments at the last minute which would over- 
rule all state laws on the subject of direct in- 
vestment. Senator Cranston’s banking aide, 
Carolyn Jordan testified that she discussed 
the matter with Senator Proxmire's staff 
person who said the amendment was redun- 
dant and that they were going to remove it 
from the bill. Jordan went to the Senate 
“record” room after the Senate recessed that 
night and saw Senator Proxmire’s statement 
regarding the amendment, but was unsure 
whether the amendment had actually been 
removed. Jordan testified that, we looked 
at this as a State’s rights issue as opposed to 
a direct investment issue.” Jordan testified 
she was concerned and brought this to the 
attention of Senator Cranston’s A.A., Roy 
Greenaway. Jordan testified “I did not insert 
{the statement myself], but I wrote the 
statement. * * * I gave it to our A.A. [Roy 
Greenaway] and he had a special assistant to 
sign it, and they took it to the Congressional 
Record room and that is how it was in- 
serted.” (Jordan, 12/11/90, pp. 143-4). She fur- 
ther testified, “It [the statement’s insertion] 
was not done by me personally. The A.A. 
[Roy Greenaway] and his special assistant 
signed off on it, because it had to have Alan 
Cranston’s signature on it.” (Jordan, 12/11/90, 
p. 146). 

Roy Greenaway, Senator Cranston's A.A., 
stated that “I am authorized to approve for 
inclusion in the Congressional Record state- 
ments which have not been personally re- 
viewed by Senator Cranston. Although I 
have no specific recollection of approving 
this particular statement, I have no reason 
that I did not. Ms. Jordan’s description of 
my actions with respect to this particular 
Congressional Record statement is consistent 
with my practice and with the office policy 
described in paragraph 4. I am confident that 
I would have approved the statement for in- 
clusion in the Congressional Record.” (Roy 
Greenaway Aff., 1/14/91). 

There is conflicting testimony concerning 
the reason for the statement’s inclusion. 
Jordan repeatedly referred to the amend- 
ment as overturning the authority of the 
State of California and stated she did not 
talk to Grogan or anybody else at Lincoln at 
that time although she testified that she was 
aware of Lincoln’s position on the issue. 
(Jordan, 12/11/90, pp. 145, 136). 

Grogan, however, testified that one of his 
lobbyists discovered the amendment had 
been slipped into the bill at the last minute 
and talked to Jordan about getting that re- 
moved and putting in legislative history to 
neutralize Senator Proxmire’s statements. 
(Grogan, 12/14/90, pp. 146-47). Grogan, how- 
ever, when confronted with Jordan’s testi- 
mony stating she had acted on her own said, 
“I have no information that in any way 
makes me think that that is not absolutely 
the truth.” (Grogan, 12/14/90, p. 149). When 
closely questioned, Grogan testified that 
whatever happened between [the Lincoln lob- 
byist] and Carolyn Jordan, Grogan [he was 
not present] and that the lobbyist had sim- 
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ply told him that the mission was accom- 
plished; that they were going to get language 
to neutralize the Proxmire language. 
(Grogan, 12/13/90, p. 241). 

ECR 1) a) (iii) 

ECR 1) a) (iii) omits a description of my 
participation in the April 2, 1987 meeting 
with FHLBB Chairman Edwin J. Gray and 
Senators DeConcini, Glenn and McCain to 
discuss the ongoing examination of Lincoln. 

Senator Cranston's April 22, 1991 Written Sub- 
mission to the Ethics Committee (ACS), pp. 12- 
15 states: 

“The evidence shows that I played a very 
minor but proper role in the April 2 meeting. 
I asked why the audit was taking so long and 
agreed with Senator Glenn that if Mr. 
Keating had broken any law he should be 
prosecuted, but if he hadn't the regulators 
should get off his back. (AC, 4/30/90, pp. 131, 
133); (Gray, 11/27/90, p. 51). The evidence 
shows that my participation in the April 9 
meeting was essentially limited to sticking 
my head in the door for a minute. (AC, 4/30/ 
90, p. 150); (Sp. Coun. Ex. 193). 

“3. No Causal Connection: The Committee’s 
findings conclude that each of the five Sen- 
ators had information that reasonably 
caused concern about the fairness of the 
Bank Board’s examination of Lincoln and 
that was sufficient to justify contacting 
Bank Board personnel. (Committee State- 
ment, 2/27/91, p. 1, para. 4). The Committee 
found that, without regard to donations or 
other benefits, no Senator violated any law 
or Senate rule by attending the April 2 and 
9 meetings. (Committee Statement, 2/27/91, p. 
1, para. 1). 

The evidence shows that in that point in 
time all five of us had good reason: 

To view Mr. Keating as a highly successful 
and respected businessman. “All five of us 
also knew that: 

Alan Greenspan, who is now the Chairman 
of the Federal Reserve, had stated in his 
opinion that Lincoln was solvent for the 
foreseeable future. (Sp. Coun. Ex. 159); (AC, 4/ 
30/90, p. 101). 

Arthur Young, one of the “Big Bight” ac- 
counting firms, had found Lincoln to be in 
good shape and was very critical of the regu- 
lators.? (Sp. Coun. Ex. 161); (AC, 4/30/90, pp. 
99-100). 

“I had several additional reasons to be con- 
cerned about the fairness of the Bank 
Board’s examination of Lincoln: 

Lincoln was a California-chartered Savings 
and Loan. Many thousands of its employees 
and depositors were my constituents. Their 
jobs and financial security were at risk. 

I was aware—as perhaps the other Senators 
were not—that the Arthur Anderson firm, 
another of the Big Eight” accountants, had 
found Lincoln to be in good shape and had 
grave questions about the performance of the 
regulators. (AC, 4/30/90, p. 102). 

I previously had engaged a confrontation 
with Mr. Gray, the Chairman of the Bank 
Board, and had the clear impression that he 
was incompetent. (AC, 4/30/90, pp. 106-9). 

Mr. Gray had worked in public relations 
for a savings and loan institution in San 
Diego, California, before he was appointed to 
chair the Bank Board. I knew he had a poor 
reputation in the San Diego business com- 
munity. (AC, 4/30/90, p. 107). 

I knew that a principal newspaper in Cali- 
fornia, the Los Angeles Times, had called for 
Mr. Gray’s resignation from the Bank Board 
after the General Accounting Office found he 
had misused $27,000 of public funds. (Id.; 
Cranston Ex. 57); (AC, 4/30/90, p. 92). 

“Thus the evidence is overwhelming that (a) 
I had many sound and official reasons to par- 
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ticipate in the April meetings, where I 
played a very minor and proper role, and (b) 
the donation was solicited and received 
weeks before I knew of the April meetings. 
The preponderance of the evidence shows 
that the donation was solicited and received 
before anyone even conceived of the meet- 
ings. 

“There is no evidence—nor could there 
be—that I attended the April meeting be- 
cause of the donation.” 

ECR 1) a) (v) 

(v) In July or August of 1987, Senator Cran- 
ston called M. Danny Wall, then Chairman of 
the FHLBB, concerning Lincoln. 

Clarification of this point is necessary. 
Wall did testify that I called him in July in 
August of 1987 regarding Lincoln. Wall testi- 
fied, however, that I simply made the obser- 
vation that he understood that there was an 
examination that had been underway for in 
excess of a year, he understood that to be un- 
usual—which it was; and that he urged the 
Board to make a decision, not in any way in- 
dicating what the Board’s decision should be, 
but that we ought to make a decision and 
get on with it.“ (Wall, 12/4/90, 19-20). I do not 
have any independent recollection of this 
contact (Taylor Submission, 1/30/91, p. 15). 

ECR 1) a) (vi) 

(vi) On Nov. 12, 1986, Senator Cranston 
called Chairman Wall and discussed Lin- 
coln’s dispute with the San Francisco FHLB 
regulators. 

The word, discussed“, is a distortion of 
the facts. Senator Cranston’s April 22, 1991 
Written Submission to the Ethics Committee 
(ACS), pp. 16-17, states: 

“2. Official Action: My notes about the call 
to Mr. Wall establish that it was a status in- 
quiry.” I asked if the end of the audit of Lin- 
coln was in sight. Mr. Wall and I also dis- 
cussed the personality problems between 
Lincoln and the San Francisco regulators. 
(Sp. Coun. Ex. 147). Mr. Wall’s testimony 
confirmed this. (Wall Affidavit, Sp. Coun. 
Ex, 428, p. 12, para. 10 h.). Mr. Wall also testi- 
fied that I did not urge him to take any par- 
ticular course of action. (Wall Affidavit, Sp. 
Coun. Ex. 428, p. 12, para. 10 h.). 

“Furthermore, there is no evidence that I 
attempted to influence the regulatory ac- 
tions of Mr. Wall or any other regulator at 
any time. Every regulator who was called as 
a witness or in an affidavit testified that 
none of his or her actions were influenced by 
any contact from my office or from me. 
(Wall Affidavit, Sp. Coun. Ex. 428, p. 6, para. 
9); (Rosemary Stewart, 1/2/91, pp. 10-11, 196); 
(Wall, 12/4/90, pp. 104, 116, 181-2, 184, 191); 
(Martin, 12/3/90, p. 58; Martin Affidavit, Sp. 
Coun. Ex. 17, para. 11); (Gray, 11/27/90, p. 97); 
(Patriarca, 11/27/90, p. 147); (Black, 12/6/90, pp. 
29-30); (Cranston Ex. 78, Dochow Aff. Attach- 
ments A-1 at 19-20 & A-2 at 41). 

3. No causal Connection: If flies in the face 
of logic and my personal history to suggest 
that a reasonable person would deem it nec- 
essary for anyone to donate or contribute 
anything to me in order to get me to do any- 
thing.” 

ECR 1) a) (vii) 

(vii) On Jan. 20, 1988, Senator Cranston 
called Chairman Wall and asked him to meet 
with Charles Keating. 

This is a distortion of the facts. Senator 
Cranston's April 22, 1991 Written Submission to 
the Ethics Committee (ACS), p. 22 states: 

“I have testified that I called Mr. Wall on 
January 20, 1988 and asked him if he would be 
willing to see Mr. Keating. Mr. Wall re- 
sponded to me that he was willing to meet 
with Mr. Keating but it might not be nec- 
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essary because he thought the problem be- 
tween Mr. Keating and the Bank Board was 
being worked out. During my conversation 
with Mr. Wall, no commitment was made to 
meet, nor was a firm meeting date arranged. 
(AC, 4/30/90, p. 249). Mr. Wall testified that he 
was not sure if I had asked him to meet with 
Mr. Keating. (Wall Test., 12/4/90, pp. 33 & 131). 
There is no evidence that I even knew about 
the meeting that did occur on January 28, 
1988. I did not set it up. The arrangements 
must have been made by Messrs. Keating and 
Wall or their assistants. 

“3. No Causal Effect: Once again, it flies in 
the face of logic and my personal history to 
suggest that a reasonable person would deem 
it necessary for anyone to make any dona- 
tion in order to induce me to do anything or 
to reward me for doing it. I made the call to 
Mr. Wall regarding a major California busi- 
ness in view of apparent regulatory excesses 
that were amounting to harassment. The 
Committee has stated: (a) Senators should 
and do provide such constituent services; and 
(b) that there were sufficient reasons to con- 
tact the Bank Board regarding Lincoln. 
(Senate Ethics Committee Statement, 2/27/ 
91, p. 1, para. 4)” 

ECR 1) a) (vii) 

(viii) On February 16, 1988, Senator Cran- 
ston called Chairman Wall and his notes in- 
dicate discussion of Lincoln. 

There is evidence to the contrary regard- 
ing the subject of the call. My handwritten 
notes indicates a call to Wall on that date. 
(Cranston Ex. 173). However, in my deposi- 
tion on April 30, 1990 (pp. 230-31), I replied to 
Special Counsel Bennett's questions regrad- 
ing my notes of the 2/16/88 phone call: “I do 
not believe this call had anything to do with 
Lincoln or Keating in any way. I'm not posi- 
tive of that but that is my impression from 
the notes.“ 

Furthermore, there is no further reference 
to this call in Wall's affidavit or testimony 
before the Committee. 

ECR 1) a) (ix) 

(ix) On April 21, 1988, Senator Cranston 
called Chairman Wall to obtain a status re- 
port on Lincoln. 

This is a distortion of the facts. Senator 
Cranston Exhibit 179 consists of my hand- 
written notes apparently of a phone call 
made on April 21, 1988 to Wall. Lincoln Sav- 
ings appears to be one of several matters dis- 
cussed (item 3). In my deposition on April 30, 
1990 (p. 251-4), I translated the notes as fol- 
lows: “April 21. I had a conversation with 
Wall on several matters. The notes indicate 
that it covered four points, only two of 
which related to Keating.” I went on to de- 
scribe the other items which involved two 
other institutions unrelated to Lincoln. Item 
three related to Lincoln and I testified that 
he presumed he asked Wall what was happen- 
ing and Wall responded he was trying to re- 
solve it and nothing more was said or I 
would have made a note. The last item relat- 
ed to a general FSLIC issue (recapitalization 
etc.) and the notes reflect that Wall had indi- 
cated that he had all views on the issue, in- 
cluding Keating’s. 

ECR 1) a) (x) 

(x) On May 6, 1988, after receiving a tele- 
phone call from James Grogan, an ACC at- 
torney, Senator Cranston's banking aide 
talked to FHLBB officials about the 
FHLBB’s proposed supervisory agreement 
with Lincoln; 

This statement is misleading and does not 
contain all the relevant facts. Cranston Ex. 
150 is a memo from Ms. Jordan to me and 
Roy Greenaway, my A.A., dated May 6, 1988. 
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It states that Ms. Jordan had received a call 
from Jim Grogan. Grogan told Ms. Jordan 
that the Board had met and decided to take 
enforcement action against Lincoln, includ- 
ing a supervisory agreement that triggered 
required reports to shareholders and the pub- 
lic, which would have an adverse effect on 
value of stock, etc. 

Ms. Jordan’s memo goes on to say that she 
called FHLBB and talked to Jim Boland, a 
special assistant to Wall and Carl Hoyle, 
Congressional Affairs, in a 3-way call. The 
memo indicates Ms. Jordan told them I was 
very concerned about using the supervisory 
approach. It describes the situation and dis- 
cusses upcoming hearings in the Banking 
Committee on oversight of FSLIC and sug- 
gests that this issue could be raised at the 
time. 

I stated that until I received Ms. Jordan’s 
memo I was unaware that Grogan had called 
her or that Ms. Jordan had called Hoyle and 
told him that I was concerned about any ac- 
tion they proposed to take. My affidavit fur- 
ther states that I took no action as a result 
of the memorandum, (Cranston Ex. 82, 0.5). 
In my deposition, I said I did not recall au- 
thorizing Ms. Jordan to make these state- 
ments, but that it was consistent with my 
general views of the situation. (AC, 4/30/90, 
pp. 256-60). 

ECR 1) a) (xi) 

(xi) On May 16, 1988, Senator Cranston met 
with Chairman Wall, and Lincoln was dis- 
cussed. 

This point distorts the facts. The discus- 
sion” was in reality a very limited status in- 


quiry. 

Initially, I did not recall discussing Lin- 
coln at that meeting. However, after Wall 
testified that I had asked him when a deci- 
sion would be made regarding Lincoln, I 
stated in my January 12, 1991 affidavit that 
“I recall very little about my meeting with 
Chairman Wall on May 16, but I believe he is 
correct in his testimony that when I saw him 
that month, we talked about a number of 
matters, and I inquired as to the status of 
the Lincoln matter. I did not complain about 
the Board’s decision. I did not urge that the 
Board change or modify its decision. I did 
not discuss with Mr. Wall any on going nego- 
tiations between the Bank Board and Lin- 
coln.” (Cranston Ex. 82, p. 6.). 

Wall supported this statement in both his 
affidavit and testimony. In his affidavit, he 
stated, To the best of my recollection, Sen- 
ator Cranston asked when a decision would 
be made by the Board regarding Lincoln. The 
Senator did not suggest a course of action 
that he thought the Board should take. He 
repeated that he understood the examination 
of Lincoln was still pending and he urged 
that it be concluded.” (Wall Aff., p. 13; 12/4/ 
90, p. 56). 

ECR 1) a) (xii) 

(xii) On February 8 and 9, 1989, Senator 
Cranston called Chairman Wall and Federal 
Deposit Insurance Corporation Chairman L. 
William Seidman concerning the proposed 
sale of Lincoln and, on February 8, Senator 
Cranston’s banking aide called an FHLBB of- 
ficial about Lincoln; 

This statement is a distortion of the facts. 
Senator Cranston’s April 22, 1991 Written Sub- 
mission to the Ethics Committee (ACS), pp. 27- 
8 states: 

“Both Mr. Wall and Mr. Martin testified 
that in none of my calls did I urge final ap- 
proval of any sale, and that there was noth- 
ing improper about the nature of my calls. 
(Sp. Coun. Ex. 428, Wall Affidavit, para. 10h, 
12); (Sp. Coun. Ex. 17, Martin affidavit para. 
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11). The Resolution fails to describe the very 
limited and non-advocacy nature of my calls. 
It also fails to note that when Messrs. 
Keating or Grogan asked me to push hard for 
the approval of a specific sale of Lincoln, I 
refused to do so. (AC, 5/7/90, pp. 327-8); (Wall, 
12/4/90, p. 91). 

3. No Causal Connection: It is again absurd 
to suggest that a donation of any sort would 
be necessary to motivate me to help my Cali- 
fornia constituents. There is no evidence 
that I contacted the Bank Board regarding 
the potential sale of Lincoln because of any 
donation. I made the calls because a proper 
sale would resolve a situation that otherwise 
could have led to a financial catastrophe in 
my state, California, that would have finan- 
cially injured countless constituents of 
mine.” 

“The Resolution ignores my true motiva- 
tion for making the telephone calls between 
February and April, 1989, instead favoring 
the inference that the calls were motivated 
by a possible charitable donation that was 
never made. This inference ignores my le- 
gitimate motivation: to prevent financial 
damage to many of my constituents.” 

Furthermore, the report fails to clarify the 
nature of my banking aide’s inquiry. Tay- 
lor’s Post-Hearing Submission of January 30, 
1991, (page 16, fn. 11) describes the call as fol- 
lows: “Ms. Jordan called Mr. Dochow on Feb- 
ruary 8 to inquire about whether there was a 
pending application to buy Lincoln. (Cran- 
ston Ex. 78, Dochow Aff. 6). It was on this oc- 
casion that Ms. Jordan first learned that 
there was a dispute about whether Lincoln 
satisfied its net worth requirements (Jordan, 
12/11/90, p. 107). Mr. Dochow testified that Ms. 
Jordan did not urge that the Bank Board 
take any particular action with respect to 
the sale and that he viewed Ms. Jordan’s call 
as @ proper status inquiry. (Cranston Exhibit 
78 (Dochow Aff. 6)).”” 

ECR 1) a) (xiii) 

(xiii) In early April 1989, Senator Cranston 
called all three members of the FHLBB con- 
cerning the proposed sale of Lincoln. 

Senator Cranston's April 22, 1991 Written Sub- 
mission to the Ethics Committee (ACS), pp. 26- 
28 states: 

2. Official Action: I called Chairman Wall 
and Bank Board Members Roger Martin and 
Larry White between February and April 
1989 for the sole and limited purpose of urg- 
ing that careful consideration be given to 
three different proposed sales of Lincoln. 

“Both Mr. Wall and Mr. Martin testified 
that in none of my calls did I urge final ap- 
proval of any sale, and that there was noth- 
ing improper about the nature of my calls. 
(Sp. Coun. Ex. 428, Wall Affidavit, para. 10h, 
12); (Sp. Coun. Ex. 17, Martin Affidavit, para. 
11). The Resolution fails to describe the very 
limited and non-advocacy nature of my calls. 
It also fails to note that when Messrs. 
Keating or Grogan asked me to push hard for 
the approval of a specific sale of Lincoln, I 
refused to do so. (AC, 5/7/90, pp. 327-8); (Wall, 
12/4/90, p. 91). 

“(3) No Causal Connection: It is again ab- 
surd to suggest that a donation of any sort 
would be necessary to motivate me to help 
my California constituents. There is no evi- 
dence that I contacted the Bank Board re- 
garding the potential sale of Lincoln because 
of any donation. I made the calls because a 
proper sale would resolve a situation that 
otherwise could have led to a financial catas- 
trophe in my state, California, that would 
have financially injured countless constitu- 
ents of mine. 

“For whatever reason, none of the sales 
materialized. However, the concerns that 
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motivated my calls did occur. The con- 
sequences have been catastrophic: a cost to 
taxpayers presently estimated by the Reso- 
lution Trust Corporation to be $2.6 billion; 
tragic losses of the life savings of 23,000 Cali- 
fornians, mostly elderly and infirm, who 
bought approximately $200 million in now 
worthless debentures at Lincoln; and the loss 
of many jobs in California. The Committee 
correctly found that my contacts with regu- 
lators and those of the other four Senators 
were not the cause of the eventual failure of 
Lincoln or the thrift industry in general. 
(Committee Statement, 2/27/91, p. 1, para. 5). 

“The Resolution ignores my true motiva- 
tion for making the telephone calls between 
February and April, 1989, instead favoring 
the inference that the calls were motivated 
by a possible charitable donation that was 
never made. This inference ignores my le- 
gitimate motivation: to prevent financial 
damage to many of my constituents. 

“Here, again, unsubstantiated inferences 
based solely on mere coincidence of time 
cannot be a substitute for evidence of a causal 
connection between a solicitation and an of- 
ficial action.“ 

ECR 1) c) 
ECR 1) Contacts with Federal Officials 
Regarding Lincoln S & L 

(c) The Committee further finds that, when 
considered in and of themselves and without 
regard to any contribution or other benefit, 
none of Senator Cranston’s aforementioned 
activities concerning Lincoln were illegal or 
improper and violated no law or Senate rule. 

Senator Cranston’s April 22, 1991 Written Sub- 
mission to the Ethics Committee (ACS), p. 52 
states 

“The Resolution fails to make clear that 
all the contacts I had with regulators during 
this time—and at all other times—were, 
standing alone, not only proper, as the Com- 
mittee’s Statement of February 27, 1991 ac- 
knowledges, but were also de minimis. The 
established fact is that they were all routine 
status inquiries, or requests that somebody 
see somebody, or requests that various pro- 
posed sales of Lincoln be carefully consid- 
ered. The Committee fails to make clear 
that in none of the contacts I made did I ever 
advocate any particular action. It fails to 
make clear that I never urged the regulators 
to take or refrain from any particular ac- 
tion. 

“Thus the alleged improprieties that the 
Resolution suggests occurred arise solely be- 
cause of routine, non-substantive inquiries I 
made on behalf of constituents that may 
have been in some way proximate in time to 
the solicitation or receipt of charitable or 
related donations.” 

ECR 2) a) (i) 
ECR 2) Solicitations and Contributions 

(a) The Committee finds that, prior to 1987: 

(i) Mr. Keating, his associates, and friends 
contributed a total of $49,000 to Senator 
Cranston’s 1984 Presidential Campaign and 
his 1986 Senatorial Campaign; 

Senator Cranston’s April 11 22, 1991 Written Sub- 
mission to the Ethics Committee (ACS), p. 40, 
states: 

“Clearly all five Senators had varying de- 
grees of involvement in respect to Lincoln. 
Mr. Keating and his friends and associates 
contributed more political contributions to 
the campaigns and P.A.C.s of each of the 
other four Senators, who had direct control 
over these funds, than to mine. The totals: 
Glenn, $252,200; McCain, $110,000; DeConcini, 
$85,000; Riegle, $78,250"; Cranston, $49,000. 

ECR 2) a) (ii) 
ECR 2) Solicitations and Contributions 
(a) The Committee finds that, prior to 1987: 
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(ii) At Senator Cranston’s request, Mr. 
Keating also caused a contribution of $85,000 
to be made by ACC to the California Demo- 
cratic Party get-out-the-vote campaign in 
the Fall of 1986. 

The resolution omits to mention the bi- 
partisan nature of Mr. Keating's donation. I 
state in my deposition, “Keating did contrib- 
ute $85,000 to a partisan get-out-the-vote 
drive conducted in 1986 in California when I 
was running. . . I would like to point out he 
also gave $80,000 to the Republican party, for 
a get-out-the-vote drive which was harmful 
to me, so that was sort of a net wash.“ (AC, 
4/30,90, p. 40). 

ECR 2) a) (iii) 

(iii) At the request of Senator Cranston's 
chief fund raiser, Lincoln also made a 
$300,000 line of credit available to Senator 
Cranston’s campaign in the fall of 1986 on an 
expedited basis, although this line of credit 
was never used. 

Senator Cranston's Letter to Senator Heflin, 
September 12, 1991. Re Response to Bennett/ 
Helms leak, pp. 13-14 states: 

“Loans or lines of credit are often taken 
out on an expedited basis in the closing, cri- 
sis moments of campaigns when fears de- 
velop that there will be a fatal, last-minute 
shortage of the cash needed for victory. 

“There was no benefit to my campaign, 
since the line of credit was not used. 

“There was never any intention that this 
line of credit was to be for my personal use 
or benefit, and there is no evidence indicat- 
ing any such intention. At the time, I was 
totally engaged in the closing stage of a very 
close election, and obviously had no time or 
inclination to deal with my personal fi- 
nances. The Finance Director for my cam- 
paign arranged the loan. She testified that 
the loan was solicited by her to enable the 
campaign to pay for last-minute media buys, 
if needed, and that use of funds was to be 
solely upon her discretion and authority. 
(Jacobson, deposition H, P. 87-95. Also B.H., 
P. 214, footnote 850). Mr. Grogan confirmed 
in his testimony that Ms. Jacobson solicited 
the loan, that he understood it to be personal 
to me, but that he did not know whether ul- 
timately that was the case. (J.G., 12/14/90, p. 
138-9 & Grogan, Dep. Sl, p. 134-135; Also, 
B.H., p. 214, footnote 850). If there was ever 
any discussion of making the line of credit 
to me personally, I was not aware of it, and 
that would only have been discussed because 
those willing to consider making loans to be 
used for campaign purposes prefer to make 
them to individuals, not to incorporated 
campaigns where future repayments are 
likely to be far more difficult to obtain. In 
any event, the line of credit was set up to my 
campaign on an arms-length, purely busi- 
ness-like basis, and I was required to make 
my personal property available as surely." 

ECR 2) b) 

b) The Committee also finds that, begin- 
ning in 1987, Senator Cranston solicited con- 
tributions from Mr. Keating for several voter 
registration organizations with which Sen- 
ator Cranston was affiliated: 

Senator Cranston's April 22, 1991 Written Sub- 
mission to the Ethics Committee (ACS), p. 51 
states: 

“The Resolution easily could give the erro- 
neous impression to anyone not familiar 
with the facts that the donations referred to 
were all of a political nature to some cam- 
paign of P.A.C. of mine. It omits any ref- 
erence to the established and undisputed fact 
that 85.3% of the money—totaling $725,000— 
that Mr. Keating donated from early 1987 
through April, 1989 was in the form of LR.S. 
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approved 501(c)(3) tax-deductible charitable 
donations to organizations that were not 
under my control and whose use of the 
money was not under my control. Further- 
more, I held no position in any of these orga- 
nizations, nor did I serve on any of their 
boards. 

“In addition, Mr. Keating donated $125,000 
to America Votes, an organization that 
raised tax-deductible charitable donations 
for I.R.S. approved 501(c)(3) independent, 
nonpartisan, grass roots, voter registration 
organizations in approximately 20 states dur- 
ing 1987 and 1988. 

“The Resolution fails to point out that 
none of Mr. Keatings donations which are 
being questioned during this period was in 
the form of a political contribution to any 
campaign of mine. Only $10,000 was to a fed- 
eral P.A.C. that I organized.” 


ECR 2) b) (ii) 


(ii) the Senator solicited $250,000 for voter 
registration groups on September 24, 1987, 
and Keating affiliated companies contrib- 
uted $225,000 to the Forum Institute (a 
501(c)(3) tax-exempt organization) and $25,000 
to USA Votes on November 6, 1987; 

Senator Cranston’s April 22, 1991 Written Sub- 
mission to the Ethics Committee (ACS), pp. 16 & 
17 states: 

“1. Donation: The Resolution fails to make 
clear that these were not political contribu- 
tions to any campaign of mine or to my 
P.A.C. I received no direct political benefits 
from the donations. 

“$225,000 was in the form of a charitable 
donation to Forum Institute, an LR.S, ap- 
proved 501(c)(3) tax-deductible organization. 
Forum distributed funds to non-partisan, 
501(c)(3), grass roots organizations that reg- 
istered voters in approximately 20 states. 
(Sp. Coun. Ex. 145). I accepted the check on 
behalf of Forum and turned it over to 
Forum. I had no control over Forum or how 
the money was used. The independent offi- 
cers and directors of Forum had that con- 
trol. (Harmon Affidavit, Sp. Coun. Ex 501, 
para, 13). 

25,000 was in the form of a contribution 
to USAVotes (formerly America Votes) to 
support its efforts to raise charitable 
donatins for I.R.S. approved 601(c)(3) non- 
partisan registration groups. (Sp. Coun. Ex. 
146). 

The Resolution also fails to mention that 
the donations were agreed to before October 
6, 1987 (Sp. Coun. Ex. 182), more than a 
month prior to my status inquiry call to Mr. 
Wall.” 

ECR 2) b) (iii) 


(iii) the Senator discussed the Center for 
Participation in Democracy (a 501(c)(3) tax- 
exempt organization) with Mr. Keating on 
January 8, 1988, and ACC donated $400,000 to 
the Center for Participation in Democracy 
and $100,000 to the Forum Institute on Feb- 
ruary 10, 1988; 

Senator Cranston’s April 22, 1991 Written Sub- 
mission to the Ethics Committee (ACS), pp. 19- 
23 states: 

“1. Donation: The Resolution incorrectly 
insinuates that (a) in January, 1988, Mr. 
Keating offered to make an additional chari- 
table donation in connection with his asking 
me to set up a meeting for him to meet with 
Mr. Wall; and (b) based on my setting up the 
meeting, Mr. Keating made charitable dona- 
tions in February. The Resolution’s insinu- 
ation is unfair and inaccurate and cannot be 
substantiated in any way. 

There is no clear and convincing evidence 
that Mr. Keating offered to make an addi- 
tional donation in January, 1988. 
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“Mr. Keating did make two charitable do- 
nations to voter registration groups on Feb- 
ruary 10, 1988 in Phoenix. The Resolution 
omits the fact that these were two I.R.S. ap- 
proved charitable, tax-deductible donations 
to 501(c)(3) organizations for non-partisan, 
voter participation efforts. One was to 
Forum Institute, an organization I've al- 
ready described. The other was to The Center 
for Participation in Democracy, that en- 
gaged in and supported non-partisan reg- 
istration drives in several states. Neither of 
these two organizations, nor the use of 
money, was under my control. 

“Regarding this period, there is consider- 
able testimony about a dinner I attended in 
January with Messrs. Keating, Grogan, and 
others. Mr. Grogan testified that he recalls 
no discussion of fund-raising at the dinner. 
(JG, 12/14/90, p. 166; 12/13/90, p. 24 & p. 265). My 
son, Kim Cranston, who was present, testi- 
fied that he recalls no specific offer of sup- 
port by Mr. Keating. (KC, 6/28/90, p. 15). I tes- 
tified similarly that (a) I did not solicit any 
funds at the dinner, (b) that I did not recall 
the discussion of any specific funds, and (c) 
that Mr. Keating may have indicated in a 
vague way that he would continue to support 
registration efforts. (AC, 4/30/90, p. 191; 10/16/ 
90, p. 87). 

“Mr. Grogan testified that he was not 
aware of any solicitation that preceded my 
February 10 visit to Phoenix. (JG, 12/13/90, 
pp. 261-2). 

“My visit to Phoenix had been in the 
works since at least September of the pre- 
vious year. (JJ, 12/3/90, pp. 164-6). Messrs. 
Keating and Grogan had a long standing pol- 
icy of inviting members of Congress, their 
staffs, and others to visit Phoenix to see the 
Lincoln/American Continental Corporation 
operation first hand. Many Congressman and 
staff members have visited his company in 
Phoenix. Mr. Grogan testified that he had in- 
vited me to visit Phoenix several times. (JG, 
12/14/90, pp. 169-70; 12/15/90, pp. 119-20). I had 
wanted to visit to see for myself the type of 
operation Mr. Keating was running. (AC, 4/30/ 
90, p. 184). This was the first time that my 
schedule permitted this trip. (JJ, 7/19/90, p. 
167); (JG, 12/13/90, p. 17). Ergo, this trip was 
totally coincidental to the Wall/Keating meet- 
ing. It had no connection with the Wall/ 
Keating meeting. 

“It is also equally coincidental that the 
trip finally occurred at the beginning of a 
new year, and thus coincided with the timing 
implicit to Ms. Jacobson’s practice of seek- 
ing contributions from individuals twice in a 
given year—early and late. (JJ, 12/2/90, p. 
161). Ms. Jacobson, in her capacity as a part- 
time USAVotes employee, had written me a 
memo dated February 4, 1988, stating that 
the main goal concerning Mr. Keating was to 
receive a charitable donation as soon as pos- 
sible so that he could be asked for an addi- 
tional donation in the fall. (Sp. Coun. Ex. 
269). She testified that the timing of solicita- 
tions of donations was largely driven by her 
own timetable and that charitable giving is 
based on an annual cycle. (JJ, 12/3/90, pp. 176, 
219). 

“By happenstance, this trip to Phoenix was 

also consistent with my practice of going to 
visit potential donors—rather than inviting 
them to visit me—to get help for the reg- 
istration efforts. (AC, 10/16/90, p. 87); (JJ, 12/ 
9/90, p. 143). 
“2, Official Action: There is no evidence that 
Mr. Keating committed to make a specific 
donation in connection with asking me to 
set up an appointment with Chairman Wall 
to see him. 

“The evidence shows only that Ms. 
Jacobson sent me a memo dated January 18, 
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1988 relaying a request to her from Mr. 
Grogan that I help schedule a meeting be- 
tween Messrs. Keating and Wall. (Sp. Coun. 
Ex. 172). 

“T have testified that I called Mr. Wall on 
January 20, 1988 and asked him if he would be 
willing to see Mr. Keating. Mr. Wall re- 
sponded to me that he was willing to meet 
with Mr. Keating but it might not be nec- 
essary because he thought the problem be- 
tween Mr. Keating and the Bank Board was 
being worked out. During my conversation 
with Mr. Wall, no commitment was made to 
meet, nor was a firm meeting date arranged. 
(AC, 4/30/90, p. 249). Mr. Wall testified that he 
was not sure if I had asked him to meet with 
Mr. Keating. (Wall Test., 12/4/90, pp. 33 & 131). 
There is no evidence that I even knew about 
the meeting that did occur on January 28, 
1988. I did not set it up. The arrangements 
must have been made by Messrs. Keating and 
Wall or their assistants. 

3. No Causal Effect: Once again, it flies in 
the face of logic and my personal history to 
suggest that a reasonable person would deem 
it necessary for anyone to make any dona- 
tion in order to induce me to do anything or 
to reward me for doing it. I made the call to 
Mr. Wall regarding a major California busi- 
ness in view of apparent regulatory excesses 
that were accounting to harassment. The 
Committee has stated: (a) Senators should 
and do provide such constituent services; and 
(b) that there were sufficient reasons to con- 
tact the Bank Board regarding Lincoln. 
(Senate Ethics Committee Statement, 2/27/ 
91, p. 1, para. 4). 

“There is no evidence of a causal connec- 
tion between my January 20, 1988 telephone 
call and the charitable donations. There is 
no specific evidence that there was even a so- 
licitation of Mr. Keating or a discussion of 
any donation prior to the February 10, 1988 
trip.” In fact, for six months there had been 
efforts to schedule a trip to Phoenix that fi- 
nally occurred in February, 1988 and resulted 
in the receipt of charitable donations. It is 
pure coincidence that the trip finally was 
scheduled and the donations were received 
three weeks after my telephone call to Mr. 
Wall. 

“Coincidence in time and unsubstantiated 
inferences about proper inquiries such as my 
telephone call and receipt of charitable do- 
nations on a trip that had been in the mak- 
ing for many months cannot properly sub- 
stitute for the lack of clear and convincing 
evidence of improper linkage, particularly 
where there is factual and convincing evi- 
dence that Mr. Keating did not ask me to set 
up a meeting in connection with a solicita- 
tion of a donation of any type.” 

ECR 2) b) (iv) 

(iv) In early 1989, the Senator or his chief 
fund raiser discussed an additional voter reg- 
istration contribution with either Keating or 
ACC attorney James Grogan, but no further 
contributions were made to voter registra- 
tion organizations. 

Senator Cranston’s April 22, 1991 Written Sub- 
mission to the Ethics Committee (ACS), pp. 24- 
30 states: 

1. Donation: The Resolution fails once 
again to point out that this was a solicita- 
tion of an I.R.S. approved 501(c)(3) charitable 
tax-deductible donation, the use of which I 
did not control. It was not a solicitation of 
political contributions for my benefit. The 
Resolution accurately states that this dona- 
tion was never made. 

“The Resolution’s description of [his chief 
fund raiser], Ms. Jacobson is misleading. In 
early 1987, she directed the fund-raising staff 
of the Democratic Senatorial Campaign 
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Committee. At the time in question, early 
1989 (and for more than a year before that) 
she was spending 50% of her time as a con- 
sultant to the Democratic Senatorial Cam- 
paign Committee; 25% as a consultant to a 
P.A.C. I founded (Committee for a Demo- 
cratic Consensus); and 25% as a consultant 
under contract to USAVotes to raise chari- 
table donations for registration efforts. 

“Mr. Rob Stein, the Executive Director of 
USAVotes, was in charge of its over-all oper- 
ations. I was one of three co-chairmen of 
USAVotes. I was not the direct supervisor of 
Ms. Jacobson in her capacity as a part-time 
employee of USAVotes, nor was I the direct 
supervisor of any other USAVotes employ- 
ees. 

“There is conflicting testimony concerning 
who solicited Lincoln at this time. I have 
testified that I do not recall discussing a do- 
nation with Messrs. Keating, Grogan or any- 
body during this period. (AC, 10/16/90, p. 68; 5/ 
17/90, p. 299). I do not believe such a discus- 
sion ever took place. Mr. Grogan, when 
asked whether anybody on my staff or I so- 
licited a donation from him or Mr. Keating 
during this period, testified that Ms. 
Jacobson, not I, discussed a donation with 
him. (JG, 12/14/90, pp. 179-80). Ms. Jacobson’s 
recollection was that I solicited Mr. Keating 
during the period. (JJ, 12/3/90, pp. 167-8). 

“I believe the following shows that Ms. 
Jacobson initiated the solicitation and that 
she did so without my knowledge. 

“A memorandum from Joy Jacobson to me 
and to Rob Stein, the Executive Director of 
USAVotes, dated March 1, 1989, written on 
her home computer, shows that I did not 
make the solicitation and illustrates the me- 
chanics of how the staff of USAVotes and I 
worked to solicit charitable donations. (Sp. 
Coun. Ex. 171). It was Ms. Jacobson’s job to 
come up with the names of people, founda- 
tions and organizations which she thought 
would be potential donors. She would write a 
memorandum with the potential donors’ 
names, suggestions as to who should contact 
them, and the amounts to be requested. 
When I reviewed it, I would look down the 
list for the names suggested for me. I would 
systematically try to call most, but not nec- 
essarily all, of the names suggested to me. 
When my part of the list was complete, I 
would hand it back with my notes about the 
calls to my secretary. She would report 
these results back to Ms. Jacobson. 

“There are 18 names of potential donors on 
the March 1, 1989 memo. My handwritten 
notes or my secretary’s notes appear under 
12 of those names—only those that were pro- 
posed as my assignments. 

“It is clear that Ms. Jacobson assigned 
herself three names on the first page: 
AFSCME, Dick Darling, and Charlie Keating. 
After Mr. Keating's name these words are 
typed in the memo: ‘Joy is talking with Jim 
Grogan. 100,000 wherever it’s needed.’ 

“This evidence corroborates Mr. Grogan's 
testimony that Ms. Jacobson, not I made 
this solicitation. It indicates that her mem- 
ory was incorrect when she testified that I 
solicited Mr. Keating. It shows that on the 
date of the memo, March 1, 1989, she had al- 
ready discussed a $100,000 donation with Mr. 
Grogan. 

“Ms, Jacobson’s solicitation of Mr. Grogan 
is consistent with her explanation in her tes- 
timony ‘that the first group you go back to 
lat the beginning of each year is) your past 
donors and try to renew them.’ (JJ, 12/3/90, p. 
161). Her solicitation of Mr. Grogan on her 
own is further evidenced by Ms. Jacobson's 
statement that ‘the timing of the fund rais- 
ing was something that was driven by my fi- 
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nance plan, If anyone was controlling the 
timing, I would say I was.’ (JJ, 12/3/90, p. 176). 
She also stated that I never suggested to her 
to time any request for a donation to coin- 
cide with anything before the Bank Board or 
with any other event or events. (JJ, 12/3/90, 
pp. 175-6). 

“2. Official Action: The record shows that, 
working on an entirely different track from 
Ms. Jacobson, I called Chairman Wall and 
Bank Board Members Roger Martin and 
Larry White between February and April 
1989 for the sole and limited purpose of urg- 
ing that careful consideration be given to 
three different proposed sales of Lincoln. 

“Both Mr. Wall and Mr. Martin testified 
that in none of my calls did I urge final ap- 
proval of any sale, and that there was noth- 
ing improper about the nature of my calls. 
(Sp. Coun. Ex. 428, Wall Affidavit, para. 10h, 
12); (Sp. Coun. Ex. 17, Martin Affidavit, para. 
11). The Resolution fails to describe the very 
limited and non-advocacy nature of my calls. 
It also fails to note that when Messrs. 
Keating or Grogan asked me to push hard for 
the approval of a specific sale of Lincoln, I 
refused to do so. (AC, 5/7/90, pp. 327-8); (Wall, 
12/4/90, p. 91). 

3. No Causal Connection: It is again absurd 
to suggest that a donation of any sort would 
be necessary to motivate me to help my Cali- 
fornia constituents. There is no evidence 
that I contacted the Bank Board regarding 
the potential sale of Lincoln because of any 
donation. I made the calls because a proper 
sale would resolve a situation that otherwise 
could have led to a financial catastrophe in 
my state, California, that would have finan- 
cially injured countless constitutents of 
mine. 

“For whatever reason, none of the sales 
materialized. However, the concerns that 
motivated my calls did occur. The con- 
sequences have been catastrophic: a cost to 
taxpayers presently estimated by the Reso- 
lution Trust Corporation to be $2.6 billion; 
tragic losses of the life savings of 23,000 Cali- 
fornians, mostly elderly and infirm, who 
brought approximately $200 million in now 
worthless debentures at Lincoln; and the loss 
of many jobs in California. The Committee 
correctly found that my contacts with regu- 
lators and those of the other four Senators 
were not the cause of the eventual failure of 
Lincoln or the thrift industry in general. 
(Committee Statement, 2/27/91, p. 1, para. 5). 

“The Resolution ignores my true motiva- 
tion for making the telephone calls between 
February and April, 1989, instead favoring 
the inference that the calls were motivated 
by a possible charitable donation that was 
never made. This inference ignores my le- 
gitimate motivation: to prevent financial 
damage to many of my constituents. 

“In response to the inference I point to the 
clear and convincing evidence that (a) I did 
not solicit a charitable donation, and that 
(b) I did not know that Ms. Jacobson had 
made a solicitation until I read her memo of 
March 1, 1989. Once I knew, the knowledge 
had no effect on my conduct. 

“Ms. Jacobson testified that she was not 
aware that Messrs. Keating or Grogan were 
talking to me about the sale, nor that I was 
being asked to do anything about it. (JJ, 7/ 
19/90, p. 179). 

“There is absolutely no evidence of any caus- 
al connection between (a) Ms. Jacobson’s so- 
licitation, and (b) my telephone calls in 1989 
to regulators regarding possible sales of Lin- 
coln. Here, again, unsubstantiated inferences 
based solely on more coincidence of time 
cannot be a substitute for evidence of a causal 
connection between a solicitation and an of- 
ficial action. 
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“The fair inference from the record is that 
Ms. Jacobson was on one track following up 
according to her standard practice with one 
of the few established contributors whom she 
solicited personally and regularly at the be- 
ginning of each year. Meanwhile, I was on 
another track taking very limited official 
actions contacting regulators regarding the 
possible sale of Lincoln—actions for which 
there was clear and independent constituent 
related justification. Senator DeConcini 
made the same type of inquiries for similar 


reasons. 

“I remind the Committee again of Mr. 
Grogan’s response when my attorney asked 
him the following question: ‘Was there any 
suggestion, either by word or by body lan- 
guage, or by raised eyebrow, that Senator 
Cranston’s interest in Lincoln Savings’ prob- 
lems was tied to Mr, Keatings support of the 
non-profit voter registration efforts?’ Mr. 
Grogan replied. ‘Never.’ (JG, 12/15/90, p. 132). 

The Special Counsel has cited no evidence 
that Mr. Keating authorized donations only 
on condition that I would help him, or be- 
cause I had helped him. He cited no evidence 
that I agreed to help only if Mr. Keating con- 
tributed. 

ECR 3) 

ECR 3) Linkage between Official Actions and 
Contributions The Committee finds that, in 
and of themselves, none of the foregoing ac- 
tions of Senator Cranston violated any law 
or Senate Rule. The Committee further finds 
by clear and convincing evidence that, based 
upon the totality of the circumstances, Sen- 
ator Cranston engaged in an impermissible 
pattern of conduct in which fund raising and 
official activities were substantially linked 
in connection with Mr. Keating and Lincoln. 

Senator Cranston's April 22, 1991 Written Sub- 
mission to the Ethics Committee (ACS), pp. 3 & 
4 states: 

“T will show that there is no direct evidence 
of any such causal link. I will cite clear and 
convincing evidence that there were other 
causes—very legitimate causes—for my offi- 
cial actions. 

“The Resolution infers a causal connection 
from the proximity in time between the 
charitable donations and the official actions. 
Proximity in time is not clear and convinc- 
ing evidence that the charitable donations 
caused my official action. The Resolution’s 
inference of a causal connection cannot sur- 
vive dispassionate, reasoned analysis. It can- 
not be a substitute for clear and convincing 
evidence. The inference is particularly inap- 
propriate and unfair given that my conduct 
was not different in kind, as I will show, from 
that of other Senators who have been under 
inquiry. The Resolution did not draw such 
adverse inferences against them. 

“In retrospect, I can see that the proxim- 
ity in time between the charitable donations 
and the official actions could lead to an ap- 
pearance of impropriety where no impropri- 
ety existed. I wish I had foreseen this devel- 
opment—I have always endeavored to avoid 
appearances or actions that could reflect ad- 
versely upon the Senate or myself.® 

“I acknowledge and I accept the con- 
sequences of an appearance of impropriety 
due to proximity of time. 

However, since timing and appearances 
did not warrant institutional action in the 
cases of the other Senators, it should not in 


my case. 

“The Senate has never set standards of any 
kind governing the timing of contributions of 
any kind in relationship to legitimate con- 
stituent services. I fully recognize that if a 
Senator engages in conduct that is inimical 
to generally accepted and understood stand- 
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ards and values, the Senate has an obligation 
to find that Senator guilty of improper be- 
havior, although his conduct does not violate 
a specific law or Senate Rule. There is no 
evidence that I engaged in any improper con- 
duct. 

“Without clear and convincing evidence of 
actual impropriety, there is no justification 
for subjecting me to disciplinary action. 
There is no precedent for the Senate dis- 
ciplining a Senator for actions such as mine. 
The Senate has never determined that it is 
an ethics violation for a Senator to engage 
in legitimate constituent service on behalf of 
a contributor because it was—or might ap- 
pear to be—close in time to a lawful dona- 
tion to the Senator’s campaign or to a char- 
ity the Senator supports. To do so now would 
be contrary to the principles of the Senate 
and a violation of traditional concepts of fair 
play by proceeding in an er post facto fashion. 

“In every case of financial impropriety 
considered by the Senate throughout its his- 
tory, the alleged misconduct was the use of 
public office for a Senator's private profit. 
Neither any member of my family nor I re- 
ceived any compensation or personally bene- 
fited in any way from these charitable con- 
tributions. I had no financial interest in Lin- 
coln Savings, its parent, or affiliates. I re- 
ceived no income from it,” 

ECR 3) a) (i) 

ECR 3) Linkage between Official Actions and 
Contributions The Committee finds that, in 
and of themselves, none of the foregoing ac- 
tions of Senator Cranston violated any law 
or Senate Rule. The Committee further finds 
by clear and convincing evidence that, based 
upon the totality of the circumstances, Sen- 
ator Cranston engaged in an impermissible 
patter of conduct in which fund raising and 
official activities were substantially linked 
in time in connection with Mr. Keating and 
Lincoln, 

a) From early 1987 through April 1989, Sen- 
ator Cranston personally or through Senate 
staff contacted the FHLBB on behalf of Lin- 
coln during a period when he was soliciting 
and accepting substantial contributions from 
Mr. Keating or his affiliates, to wit: 

(i) As a result of a solicitation from Sen- 
ator Cranston in early 1987, Mr. Keating con- 
tributed $100,000 to America Votes on March 
3, 1987 near the time when Senator Cranston 
participated in the April 2 and April 9, 1987 
meetings with FHLBB Chairman Edwin J. 
Gray and the San Francisco regulators. 

Senator Cranston’s April 22, 1991 Written Sub- 
mission to the Ethics Committee (ACS), pp. 11- 
15 states: 

1. Donation: The Resolution accurately 
notes that a donation was made on March 3, 
1987, to America Votes. (Sp. Coun. Ex. 159). 
America Votes (later known as USAVotes) 
raised tax-deductible charitable donations 
for I.R.S. approved 501(c)(3) independent, 
non-partisan, grass roots, voter registration 
organizations in approximately 20 states dur- 
ing 1987 and 1988. 

“2. Official Action: The resolution is inac- 
curate and very misleading in stating that 
this donation was made during the period 
leading to my participation in the April 2 
and April 9 meetings. 

The evidence is undisputed that the dona- 
tion was discussed, solicited and committed 
on or before February 24, 1987. (Stein Affida- 
vit, Sp. Coun. Ex., 458, para. 14); (AC, 4/30/90, 
p. 119). The donation check was dated March 
3, 1987. (Sp. Coun. Ex. 159). The evidence 
shows that I knew nothing about the pro- 
posed meetings before the second half of 
March, and perhaps not until the last week in 
March. (JG, 12/15/90, p. 88); (AC, 4/30/90, p. 119). 
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Furthermore, the preponderance of evidence 
shows that the meetings first were conceived 
after the donation was solicited and received. 
(Gray, 2/23/90, p. 15; 11/29/90, p. 64); (Grogan, 
12/12/90, pp. 56-58, 208); (Riegle, 1/7/91, pp. 29- 
32, 46-9, 51-55, 101-2, 163); (DeConcini, 1/9/91, 
pp. 45-6, 49, 51-2, 60-63, 199-200, 203, 209); 
(McCain, 1/4/91, pp. 27-21, 26, 111, 163-4); 
(Glenn, 1/4/91, pp. 240-47, 193). 

“The evidence shows that the April 2 meet- 
ing date was not set until a few days prior to 
the event. (Gray, 2/23/90, p. 15). The evidence 
shows that the second meeting on April 9 
grew out of the April 2 meeting. The evi- 
dence shows that I played a very minor but 
proper role in the April 2 meeting. I asked 
why the audit was taking so long and agreed 
with Senator Glenn that if Mr. Keating had 
broken any law he should be prosecuted, but 
if he hadn't the regulators should get off his 
back. (AC, 4/30/90, pp. 131, 133); (Gray, 11/27/90, 
p. 51). The evidence shows that my participa- 
tion in the April 9 meeting was essentially 
limited to sticking my head in the door for 
1 (AC, 4/30/90, p. 150); (Sp. Coun. Ex. 
193). 

“3. No Causal Connection: The Committee’s 
findings conclude that each of the five Sen- 
ators had information that reasonably 
caused concern about the fairness of the 
Bank Board’s examination of Lincoln and 
that was sufficient to justify contacting 
Bank Board personnel. (Committee State- 
ment, 2/27/91, p. 1, para. 4). The Committee 
found that, without regard to donations or 
other benefits, no Senator violated any law 
or Senate rule by attending the April 2 and 
9 meetings. (Committee Statement, 2/27/91, p. 
1, para. 1). 

‘The evidence shows that in that point in 
time all five of us had good reason: 

To view Mr. Keating as a highly successful 
and respected businessman. “All five of us 
also knew that: 

Alan Greenspan, who is now the Chairman 
of the Federal Reserve, had stated in his 
opinion that Lincoln was solvent for the 
foreseeable future. (Sp. Coun. Ex. 159); (AC, 4/ 
30/90, p. 101). 

Arthur Young, one of the “Big Eight" ac- 
counting firms, had found Lincoln to be in 
good shape and was very critical of the regu- 
lators. 10 (Sp. Coun. Ex. 161); (AC, 4/30/90, pp. 
99-100). 

“I had several additional reasons to be con- 
cerned about the fairness of the Bank 
Board’s examination of Lincoln: 

Lincoln was a California-chartered Savings 
and Loan. Many thousands of its employees 
and depositors were my constituents. Their 
jobs and financial security were at risk. 

I was aware—as perhaps the other Senators 
were not—that the Arthur Anderson firm, 
another of the Big Eight” accountants, had 
found Lincoln to be in good shape and had 
grave questions about the performance of the 
regulators. (AC, 4/30/90, p. - 102). 

I previously had engaged in a confronta- 
tion with Mr. Gray, the Chairman of the 
Bank Board, and had the clear impression 
that he was incompetent. (AC, 4/30/90, pp. 106- 
9). 

Mr. Gray had worked in public relations 
for a savings and loan institution in San 
Diego, California, before he was appointed to 
chair the Bank Board. I knew he had a poor 
reputation in San Diego business commu- 
nity. (AC, 4/30/90, p. 107). 

I knew that a principal newspaper in Cali- 
fornia, the Los Angeles Times, had called for 
Mr. Gray’s resignation from the Bank Board 
after the General Accounting Office found he 
had misused $27,000 of public funds. (Id.; 
Cranston Ex. 57); (AC, 4/30/90, p. 92). 
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“Thus the evidence is overwhelming That (a) 
I had many sound and official reasons to par- 
ticipate in the April meetings, where I 
played a very minor and proper role, and (b) 
the donation was solicited and received 
weeks before I knew of the April meetings. 
The preponderance of the evidence shows 
that the donation was solicited and received 
before anyone even conceived of the meet- 
ings. 

“There is no evidence—nor could there 
be—that I attended the April meetings be- 
cause of the donation.” 

ECR 3) a) (ii) 

(ii) Before October 6, 1987, Senator Cran- 
ston solicited and received a commitment 
from Mr. Keating for contributions in the 
amount of $250,000 for two voter registration 
groups, which were delivered to the Senator 
personally by Mr. Keating’s employee James 
Grogan on November 6, 1987. When the con- 
tributions were delivered, Mr. Grogan and 
Senator Cranston called Mr. Keating, who 
asked if the Senator would contact new 
FHLBB Chairman M. Danny Wall about Lin- 
coln. Senator Cranston agreed to do so, and 
made the call six days later. 

Senator Cranston's April 22, 1991 Written Sub- 
mission to the Ethics Committee (ACS), pp. 16- 
19 states: 

“1. Donation: The Resolution omits any de- 
scription of the donations, and fails to make 
clear that these were not political contribu- 
tions to any campaign of mine or to my 
P.A.C. I received no direct political benefits 
from the donations. 

**$225,000 was in the form of a charitable 
donation to Forum Institute, an LR.S. ap- 
proved 501(c)(3) tax-deductible organization. 
Forum distributed funds to non-partisan, 
501(c)(3), grass roots organizations that reg- 
istered voters in approximately 20 states. 
(Sp. Coun. Ex. 145). I accepted the check on 
behalf of Forum and turned it over to 
Forum. I had no control over Forum or how 
the money was used. The independent offi- 
cers and directors of Forum had that con- 
trol. (Harmon Aff., Sp. Coun. Ex. 501, para. 
13). 

325,000 was in the form of a contribution 
to USAVotes (formerly America Votes) to 
support its efforts to raise charitable dona- 
tions for I.R.S. approved 501(c)(3) non-par- 
tisan registration groups. (Sp. Coun. Ex. 146). 

“The Resolution also fails to mention that 
the donations were agreed to before October 
6, 1987 (Sp. Coun. Ex. 182), more than a 
month prior to my status inquiry call to Mr. 
Wall. 

“2. Offical Action: My notes about the call 
to Mr. Wall establish that it was a status in- 
quiry." I asked if the end of the audit of Lin- 
coln was in sight. Mr. Wall and I also dis- 
cussed the personality problems between 
Lincoln and the San Francisco regulators. 
(Sp. Coun. Ex. 147). Mr. Wall's testimony 
confirmed this. (Wall Affidavit, Sp. Coun. 
Ex. 428, p. 12, para. 10 h.). Mr. Wall also testi- 
fied that I did not urge him to take any par- 
ticular course of action. (Wall Affidavit, Sp. 
Coun. Ex. 428, p. 12, para. 10 h.). 

“Furthermore, there is no evidence that I 
attempted to influence the regulatory sec- 
tions of Mr. Wall or any other regulator at 
any time. Every regulator who was called as 
a witness or in an affidavit testified that 
none of his or her actions were influenced by 
any contact from my office or from me. 
(Wall Affidavit, Sp. Coun. Ex. 428, p. 6, para. 
9); (Rosemary Stewart, 1/2/91, pp. 110-11, 196); 
(Wall 12/4/90, pp. 104, 116,181-2, 184, 191); (Mar- 
tin, 12/3/90, p. 58; Martin Affidavit, Sp. Coun. 
Ex. 17, para. 11); (Gray, 11/27/90, p. 97); 
(Patriarca, 11/27/90, p. 147); (Black, 12/6/90, pp. 
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29-30); (Cranston Ex. 78, Dochow Aff. Attach- 
ments A-1 at 19-20 & A-2 at 41). 

“3. No Causal Connection: It flies in the face 
of logic and my personal history to suggest 
that a reasonable person would deem it nec- 
essary for anyone to donate or contribute 
anything to me in order to get me to do any- 
thing.2 

‘“The routine status call that I made to Mr. 
Wall on November 12 was not motivated by 
the personal concerns of Mr. Keating. The 
jobs and financial security of thousands of 
my California constituents were at stake. I 
made the call for the same reason that I at- 
tended the April 2, 1987 meeting—because I 
believed it was necessary and proper that I 
do so on behalf of my many constituents who 
had stakes in Lincoln. 

The Resolution is incorrect in concluding 
that Mr. Keating asked me to contact Mr. 
Wall when I was on the phone with him in 
Mr. Grogan’s presence. At best, there is con- 
flicting testimony on this point. (AC, 4/30/90, 
pp. 188 & 190); (JG, 12/14/90, p. 162). I do not re- 
call a request from Mr. Keating on November 
6 that I call Mr. Wall. Nor do I recall that my 
November 12 call to Mr. Wall was the result 
of a request from Messrs. Keating or Grogan. 

“The Resolution implies that there was a 
causal connection between the receipt of the 
donations and my decision to call Mr. Wall 
on November 12. There is no evidence to sup- 
port such a conclusion. 

“Furthermore, Mr. Grogan testified that 
there was never “any suggestion, either by 
word or by body language, or by a raised eye- 
brow” that my interest in Lincoln's prob- 
lems was tied to Mr. Keating’s support of 
non-profit voter registration efforts. (JG, 12/ 
15/90, p. 132). Mr. Grogan also testified, 
“There was never an occasion where Mr. 
Keating asked Senator Cranston to do some- 
thing and Senator Cranston said, ‘only if you 
raise funds for me.’ There was never an occa- 
sion where Mr. Keating said, ‘If you do this 
for me, I will raise X amount of dollars for 
you.“ He testified that there was never 
“even the suggestion“ that fund-raising and 
official actions were connected in any way. 
(JG, 12/12/90, pp. 185-8). I repeatedly have tes- 
tified that there was no connection between 
Mr. Keating’s donations and my decisions to 
contract the regulators regarding Lincoln. 
(AC, 4/30/90, p. 95).” 

ECR 3) a) (iii) 

(iii) In January 1988, Mr. Keating offered to 
make an additional contribution to voter 
registration groups affilated with Senator 
Cranston and asked Senator Cranston to set 
up a meeting for him with Chairman Wall. 
Senator Cranston did so on January 20, 1988. 
On February 10, 1988 Senator Cranston re- 
ceived checks totaling $500,000 for voter reg- 
istration groups. 

Senator Cranston's April 22, 1991 Written Sub- 
mission to the Ethics Committee (ACS), pp. 19- 
23 states: 

“1. Donation: The Resolution incorrectly 
insinuates that (a) in January, 1988, Mr. 
Keating offered to make an additional chari- 
table donation in connection with his asking 
me to set up a meeting for him to meet with 
Mr. Wall; and (b) based on my setting up the 
meeting, Mr. Keating made charitable dona- 
tions in February. The Resolution’s insinu- 
ation is unfair and inaccurate and cannot be 
substantiated in any way. 

“There is no clear and convincing evidence 
that Mr. Keating offered to make an addi- 
tional donation in January, 1988. 

“Mr. Keating did make two charitable do- 
nations to voter registration groups on Feb- 
ruary 10, 1988 in Phoenix. The Resolution 
omits the fact that these were two LR.S. ap- 
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proved charitable, tax-deductible donations 
to 501(c)(3) organizations for non-partisan, 
voter participation efforts. One was to 
Forum Institute, an organization I’ve al- 
ready described. The other was to The Center 
for Participation in Democracy, that en- 
gaged in and supported non-partisan reg- 
istration drives in several states. Neither of 
these two organizations, nor the use of the 
money, was under my control. 

ing this period, there is consider- 
able testimony about a dinner I attended in 
January with Messrs. Keating, Grogan, and 
others. Mr. Grogan testified that he recalls 
no discussion of fund-raising at the dinner. 
(JG, 12/14/90, p. 166; 12/19/90, p. 24 & p. 265). My 
son, Kim Cranston, who was present, testi- 
fied that he recalls no specific offer of sup- 
port by Mr. Keating. (KC, 6/28/90, p. 15). I tes- 
tified similarly that (a) I did not solicit any 
funds at the dinner, (b) that I did not recall 
the discussion of any specific funds, and (c) 
that Mr. Keating may have indicated in a 
vague way that he would continue to support 
registration efforts. (AC, 4/30/90, p. 191; 10/16/ 
90, p. 87). 

Mr. Grogan testified that he was not aware 
of any solicitation that preceded my Feb- 
ruary 10 visit to Phoenix. (JG, 12/13/90, pp. 
261-2). 

“My visit to phoenix had been in the works 
since at least September of the previous 
year. (JJ, 12/3/90, pp. 164-6). Messrs. Keating 
and Grogan had a long standing policy of in- 
viting members of Congress, their staffs, and 
others to visit Phoenix to see the Lincoln/ 
American Continental Corporation operation 
first hand. Many Congressmen and staff 
members have visited his company in Phoe- 
nix. Mr. Grogan testified that he had invited 
me to visit Phoenix several times. (JG, 12/14/ 
90, pp. 169-70; 12/15/90, pp. 119-20). I had want- 
ed to visit to see for myself the type of oper- 
ation Mr. Keating was running. (AC, 4/30/90, 
p. 184). This was the first time that my 
schedule permitted this trip. (JJ, 7/19/90, p. 
167); (JG, 12/13/90, p. 17). Ergo, this trip was 
totally coincidental to the Wall/Keating meet- 
ing. It has no connection with the Wall/ 
Keating meeting. 

“It is also 8 coincidental that this 
trip finally occurred at the beginning of a 
new year, and thus coincided with the timing 
implicit to Ms. Jacobson’s practice of seek- 
ing contributions from individuals twice in a 
given year—early and late. (JJ, 12/2/90, p. 
161). Ms. Jacobson, in her capacity as a part- 
time USAVotes employee, had written me a 
memo dated February 4, 1988, stating that 
the main goal concerning Mr. Keating was to 
receive a charitable donation as soon as pos- 
sible so that he could be asked for an addi- 
tional donation in the fall. (Sp. Coun. Ex. 
269). She testified that the timing of solicita- 
tions of donations was largely driven by her 
own timetable and that charitable giving is 
based on an annual cycle. (JJ, 12/3/90, pp. 176, 
219). 

“By happenstance, this trip to Phoenix was 
also consistent with my practice of going to 
visit potential donors—rather than inviting 
them to visit me—to get help for the reg- 
istration efforts. (AC, 10/16/90, p. 87); (JJ, 12/ 
3/90, p. 143). 

“2, Official Action: There is no evidence that 
Mr. Keating committed to make a specific 
donation in connection with asking me to 
set up an appointment with Chairman Wall 
to see him. 

“The evidence shows only that Ms. 
Jacobson sent me a memo dated January 18, 
1988 relaying a request to her from Mr. 
Grogan that I help schedule a meeting be- 
tween Messrs. Keating and Wall. (Sp. Coun. 
Ex. 172). 
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“I have testified that I called Mr. Wall on 
January 20, 1988 and asked him if he would be 
willing to see Mr. Keating. Mr. Wall re- 
sponded to me that he was willing to meet 
with Mr. Keating but it might not be nec- 
essary because he thought the problem be- 
tween Mr. Keating and the Bank Board was 
being worked out. During my conversation 
with Mr. Wall, no commitment was made to 
meet, nor was a firm meeting date arranged. 
(AC, 4/30/90, p. 249). Mr. Wall testified that he 
was not sure if I had asked him to meet with 
Mr. Keating. (Wall Test., 12/4/90, pp. 33 & 131). 
There is no evidence that I even knew about 
the meeting that did occur on January 28, 
1988. I did not set it up. The arrangements 
must have been made by Messrs. Keating and 
Wall or their assistants. 

3. No Causal Effect: Once again, it flies in 
the face of logic and my personal history to 
suggest that a reasonable person would deem 
it necessary for anyone to make any dona- 
tion in order to induce me to do anything or 
to reward me for doing it. I made the call to 
Mr. Wall regarding a major California busi- 
ness in view of apparent regulatory excesses 
that were amounting to harassment. The 
Committee has stated: (a) Senators should 
and do provide such constituent services; and 
(b) that there were sufficient reasons to con- 
tact the bank Board Lincoln. (Sen- 
ate Ethics Committee Statement, 2/27/91, p. 
1, para. 4).13 

There is no evidence of a causal connec- 
tion between my January 20, 1988 telephone 
call and the charitable donations. There is 
no specific evidence that there was even a so- 
licitation of Mr. Keating or a discussion of 
any donation prior to the February 10, 1988 
trip. In fact, for six months there had been 
efforts to schedule a trip to Phoenix that fi- 
nally occurred in February, 1988 and resulted 
in the receipt of charitable donations. It is 
pure coincidence that the trip finally was 
scheduled and the donations were received 
three weeks after my telephone call to Mr. 
Wall. 

“Coincidence in time and unsubstantiated 
inferences about proper inquiries such as my 
telephone call and receipt of charitable do- 
nations on a trip that had been in the mak- 
ing for many months cannot properly sub- 
stitute for the lack of clear and convincing 
evidence of improper linkage, particularly 
where there is factual and convincing evi- 
dence that Mr. Keating did not ask me to set 
up a meeting in connection with a solicita- 
tion of a donation of any type.” 

ECR 3) a) (iv) 

(iv) In early 1989, at the time that Senator 
Cranston was contacting Bank Board offi- 
cials about the sale of Lincoln, either he or 
his chief fund raiser discussed another con- 
tribution from Keating or his associates. 
However, no further contribution was ever 
made. 

Senator Cranston’s April 22, 1991 Written Sub- 
mission to the Ethics Committee (ACS), pp. 24- 
29 states: 

(iv) 1. Donation: The Resolution fails once 
again to point out that this was a solicita- 
tion of an I.R.S. approved 501(c)(3) charitable 
tax-deductible donation, the use of which I 
did not control. It was not a solicitation of 
political contributions for my benefit. The 
resolution accurately states that this dona- 
tion was never made. 

“The Resolution’s description of [my 
“chief fund raiser’’] Ms. Jacobson is mislead- 
ing. In early 1987, she directed the fund-rais- 
ing staff of the Democratic Senatorial Cam- 
paign Committee. At the time in question, 
early 1989 (and for more than a year before 
that) she was spending 50% of her time as a 
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consultant to the Democratic Senatorial 
Campaign Committee; 25% as a consultant to 
a P.A.C. I founded (Committee for a Demo- 
cratic Consensus); and 25% as a consultant 
under contract to USAVotes to raise chari- 
table donations for registration efforts. 

“Mr. Rob Stein, the Executive Director of 
USAVotes, was in charge of its over-all oper- 
ations. I was one of three co-chairman of 
USAVotes. I was not the direct supervisor of 
Ms. Jacobson in her capacity as a part-time 
employee of USAVotes, nor was I the direct 
supervisor of any other USAVotes em- 
ployees. 

“There is conflicting testimony concerning 
who solicited Lincoln at this time. I have 
testified that I do not recall discussing a do- 
nation with Messrs. Keating, Grogan or any- 
body during this period. (AC, 10/16/90, p. 68; 5/ 
17/90, p. 299). I do not believe such a discus- 
sion ever took place. Mr. Grogan, when 
asked whether anybody on my staff or I so- 
licited a donation from him of Mr. Keating 
during this period, testified that Ms. 
Jacobson, not I, discussed a donation with 
him. (JG, 12/14/90, pp. 179-80). Ms. Jacobson’s 
recollection was that I solicited Mr. Keating 
during the period. (JJ, 12/3/90, pp. 167-8). 

“I believe the following shows that Ms. 
Jacobson initiated the solicitation and that 
she did so without my knowledge. 

“A memorandum from Joy Jacobson to me 
and to Rob Stein, the Executive Director of 
USAVotes, dated March 1, 1989, written on 
her home computer, shows that I did not 
make the solicitation and illustrates the me- 
chanics of how the staff of USAVotes and I 
worked to solicit charitable donations. (Sp. 
Coun. Ex. 171). It was Ms. Jacobson’s job to 
come up with the names of people, founda- 
tions and organizations which she thought 
would be potential donors. She would write a 
memorandum with the potential donors’ 
names, suggestions as to who should contact 
them, and the amounts to be requested. 
When I reviewed it, I would look down the 
list for the names suggested for me. I would 
systematically try to call most, but not nec- 
essarily all, of the names suggested to me. 
When my part of the list was complete, I 
would hand it back with my notes about the 
calls to my secretary. She would report 
these results back to Ms. Jacobson. 

“There are 18 names of potential donors on 
the March 1, 1989 memo. My handwritten 
notes or my secretary's notes appear under 
12 of those names—only those that were pro- 
posed as my assignments. 

“It is clear that Ms. Jacobson assigned 
herself three names on the first page: 
AFSCME, Dick Darling, and Charlie Keating. 
After Mr. Keating’s name these words are 
typed in the memo: ‘Joy is talking with Jim 
Grogan. 100,000 wherever it’s needed.’ 

“This evidence corroborates Mr. Grogan's 
testimony that Ms. Jacobson, not I, made 
this solicitation. It indicates that her mem- 
ory was incorrect when she testified that I 
solicited Mr. Keating. It shows that on the 
date of the memo, March 1, 1989, she had al- 
ready discussed a $100,000 donation with Mr. 
Grogan. 
“Ms. Jacobson’s solicitation of Mr. Grogan 
is consistent with her explanation in her tes- 
timony ‘that the first group you go back to 
{at the beginning of each year is] your past 
donors and try to renew them.’ (JJ, 12/3/90, p. 
161). Her solicitation of Mr. Grogan on her 
own is further evidenced by Ms. Jacobson’s 
statement that ‘the timing of the fundrais- 
ing was something that was driven by my fi- 
nance plan. If anyone was controlling the 
timing, I would say I was.’ (JJ, 12/3/90, p. 176). 
She also stated that I never suggested to her 
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to time any request for a donation to coin- 
cide with anything before the Bank Board or 
with any other event or events. (JJ, 12/3/90, 
pp. 175-6). 

“2. Official Action: The record shows that, 
working on an entirely different track from 
Ms. Jacobson, I called Chairman Wall and 
Bank Board Members Roger Martin and 
Larry White between February and April 
1989 for the sole and limited purpose of urg- 
ing that careful consideration be given to 
three different proposed sales of Lincoln. 

“Both Mr. Wall and Mr. Martin testified 
that in none of my calls did I urge final ap- 
proval of any sale, and that there was noth- 
ing improper about the nature of my calls. 
(Sp. Coun, Ex. 428, Wall Affidavit, para. 10h, 
12); (Sp. Coun. Ex. 17, Martin Affidavit, para. 
11). The Resolution fails to describe the very 
limited and non-advocacy nature of my calls. 
It also fails to note that when Messrs. 
Keating or Grogan asked me to push hard for 
the approval of a specific sale of Lincoln, I 
refused to do so. (AC, 5/7/90, pp. 327-8); (Wall, 
12/4/90, p. 91). 

“3. No Causal Connection: It is again absurd 
to suggest that a donation of any sort would 
be necessary to motivate me to help my Cali- 
fornia constituents. There is no evidence 
that I contacted the Bank Board regarding 
the potential sale of Lincoln because of any 
donation. I made the calls because a proper 
sale would resolve a situation that otherwise 
could have led to a financial catastrophe in 
my state, California, that would have finan- 
cially injured countless constituents of 
mine. 

“For whatever reason, none of the sales 
materialized. However, the concerns that 
motivated my calls did occur. The con- 
sequences have been catastrophic: a cost to 
taxpayers presently estimated by the Reso- 
lution Trust Corporation to be $2.6 billion; 
tragic losses of the life savings of 23,000 Cali- 
fornians, mostly elderly and infirm, who 
bought approximately $200 million in now 
worthless debentures at Lincoln; and the loss 
of many jobs in California. The Committee 
correctly found that my contacts with regu- 
lators and those of the other four Senators 
were not the cause of the eventual failure of 
Lincoln or the thrift industry in general. 
(Committee Statement, 2/27/91, p. 1, para. 5). 

“The Resolution ignores my true motiva- 
tion for making the telephone calls between 
February and April, 1989, instead favoring 
the inference that the calls were motivated 
by a possible charitable donation that was 
never made. This inference ignores my le- 
gitimate motivation: to prevent financial 
damage to many of my constituents. 

“In response to the inference I point to the 
clear and convincing evidence that (a) I did 
not solicit a charitable donation, and that 
(b) I did not know that Ms. Jacobson had 
made a solicitation until I read her memo of 
March 1, 1989. Once I knew, the knowledge 
had no effect on my conduct. 

“Ms. Jacobson testified that she was not 
aware that Messrs. Keating or Grogan was 
talking to me about the sale, nor that I was 
being asked to do anything about it. (JJ, T 
19/90, p. 179). 

“There is absolutely no evidence of any caus- 
al connection between (a) Ms. Jacobson’s so- 
licitation, and (b) my telephone calls in 1989 
to regulators regarding possible sales of Lin- 
coln. Here, again, unsubstantiated inferences 
based solely on mere coincidence of time 
cannot be a substitute for evidence of a causal 
connection between a solicitation and an of- 
ficial action. 

“The fair inference from the record is that 
Ms. Jacobson was on one track following up 
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according to her standard practice with one 
of the few established contributors whom she 
solicited personally and regularly at the be- 
ginning of each year. Meanwhile, I was on 
another track taking very limited official 
actions contacting regulators regarding the 
possible sale of Lincoln—actions for which 
there was clear and independent constituent 
related justification. Senator DeConcini 
made the same type of inquiries for similar 
reasons. 

“The foregoing analysis of each of the four 
‘occasions’ cited in the Resolution dem- 
onstrates that there is absolutely no evi- 
dence of a causal relationship between any of 
Mr. Keating's donations and any of my ac- 
tions, and that there is overwhelming evi- 
dence to the contrary. 

“I remind the Committee again of Mr. 
Grogan's response when my attorney asked 
him the following question: ‘Was there any 
suggestion, either by word or by body lan- 
guage, or by raised eyebrow, that Senator 
Cranston’s interest in Lincoln Savings’ prob- 
lems was tied to Mr. Keating's support of the 
non-profit voter registration efforts?’ Mr. 
Grogan replied, ‘Never.’ (JG, 12/15/90, p. 132). 

“The Special Counsel has cited no evidence 
that Mr. Keating authorized donations only 
on condition that I would help him, or be- 
cause I had helped him. He cited no evidence 
that I agreed to help only if Mr. Keating con- 
tributed. s“ 

ECR 3) b) (i) 

(b) Senator Cranston's Senate office prac- 
tices further evidenced an impermissible pat- 
tern of conduct in which fund raising and of- 
ficial activities were substantially linked, in 
that, with his knowledge, permission, at his 
direction, or under his supervision, Senator 
Cranston’s fund raiser (who was not a Senate 
employee): 

(i) Senate Cranston’s fund-raiser assisted 
in scheduling and attended meetings in the 
Senator's Senate office between the Senator 
and contributors about legislative or regu- 
latory issues. 

Senator Cranston's April 22, 1991 Written Sub- 
mission to the Ethics Committee (ACS), pp. 31- 
32 states: 

“Mr. Grogan met Ms. Jacobson in 1984. 
(JG, 12/12/90, pp. 71-73); (JJ, 12/3/90, p. 91; 7/19/ 
90, p. 37). He testified that he would call her 
to schedule appointments until he became 
acquainted with members of my Senate staff 
and began to turn to them to arrange ap- 
pointments. (JG, 12/12/90, p. 93). 

“Ms. Jacobson testified that after March, 
1987, the only meetings which she was in- 
volved in arranging were for fund-raising or 
social purposes, not substantive purposes. 
(JJ, 12/3/90, p. 96). She testified that she 
didn’t know about the April 2 and April 9 
meetings until long after they occurred. (JJ, 
12/3/90, p. 130). She testified that she arranged 
no substantive meetings during the entire 
two year period from April, 1987, to April, 
1989, during which the other three ‘occasions’ 
occurred that raise questions of causal con- 
nections. [Referred to in Paragraph (a) 1 of 
the Resolution]. 

“The Resolution inaccurately states that 
Ms. Jacobson scheduled meetings for me. 
The evidence shows that she had to go 
through my Secretary or my Administrative 
Assistant to place appointments on my 
schedule.!8 (JJ, 7/17/90, p. 76). 

“Ms. Jacobson’s testimony differs from 
mine about why she attended such meetings. 
I have testified that Ms. Jacobson suggested 
to me that it would be helpful for her to be 
present so she would know what was going 
on. (AC, 4/30/90, p. 24). She testified that she 
was there to make sure that the charitable 


November 20, 1991 


donor felt at home in my hectic and crowded 
office before I arrived or if I were called 
rgd on Senate business. (JJ, 12/2/90, pp. 86- 

Ms. Jacobson has testified, and I confirm, 
that she never participated in substantive 
discussions in any meetings. (JJ, 12/3/90, p. 
86). Moreover, Ms. Jacobson testified that 
she often paid no attention to the sub- 
stantive discussions: ‘While a substantive 
discussion was going on, I often would get up 
and go make phone calls outside of the of- 
fice. There’s a round table that I often 
worked at in Senator Cranston's Whip office. 
While a substantive meeting was going on in 
another section of the same room, I would be 
off doing something else.’ (JJ, 12/3/90, p. 90). 

“To the best of my knowledge, Ms. 
Jacobson never attempted to influence an of- 
ficial action in any way. Neither anyone on 
my staff nor I made a decision of substance 
based on any actions by Ms. Jacobson. 

ECR (3) (b) (ii) 

(ii) Senator Cranston’s fund-raiser served 
as an intermediary for Mr. Keating or Mr. 
Grogan when they could not reach the Sen- 
ator or his banking aide. 

Senator Cranston's April 22, 1991 Written Sub- 
mission to the Ethics Committee (ACS), p. 33 
states: 

“The Resolution’s use of the word 
‘intermediary’ is misleading and unfair. The 
record shows, as I have just indicated, that 
Ms. Jacobson did not engage in any sub- 
stantive negotiations or take any sub- 
stantive actions. She testified that she sim- 
ply passed messages along occasionally when 
Mr. Grogan was unable to reach me or mem- 
bers of my Senate staff. (JJ, 12/2/90, p. 156). 
Ms. Jacobson testified, ‘It was Jim Grogan's 
nature to just keep dialing until he got 
somebody. Again, it usually had to do with 
something that was going to happen and he 
needed to get a hold of somebody, whether it 
was Roy [Greenaway] or Alan [Cranston] or 
Carolyn [Jordan], and I would say, I'll pass it 
along.’ (JJ, 7/19/90, p. 168).17 Ms. Jacobson 
also testified, ‘. . . At the beginning they al- 
ways did call me. My understanding is that 
later on they often didn't call me, that they 
called Roy Greenaway [my Administrative 
Assistant] or they called Mary Lou 
(McNeely, my Secretary] directly or they 
just showed up at the office.“ (JJ, 7/19/90, p. 
164). 

ECR (3) (b) (iii) 

(iil) evidenced, through written memo- 
randa addressed to Senator Cranston, an in- 
correct understanding that contributors may 
be entitled to special attention and special 
access to official services. The incorrect un- 
derstanding was never corrected by the Sen- 
ator. 

Senator Cranston's April 22, 1991 Written Sub- 
mission to the Ethics Committee (ACS), pp. 34- 
37 states: 

“The Special Counsel focused on one memo 
dated January 7, 1987. (Sp. Coun. Ex. 154). It 
was written prior to all the specific dona- 
tions referred to in the Committee’s Resolu- 
tion. 

“Ms. Jacobson did not state—as the Reso- 
lution indicates—that the individuals she 
mentioned in her January 7 memo were ‘en- 
titled to special attention and special access 
to official services.’ She said the individuals 
expected ‘some kind of resolution’ of pending 
matters. That is exactly what every con- 
stituent, whether a contributor or not, right- 
fully expects from their Senator. That Is ex- 
actly what every constituent of mine gets, 
whether he is a contributor or not, to the 
best of my ability and my staffs ability. 
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Note that Ms. Jacobson did not state that 
these individuals could rightfully expect a 
favorable resolution. She said they would ex- 
pect ‘some kind’ of resolution. 

“She explained the meaning and intent of 
this memo in her testimony. She testified 
that the individuals she mentioned, like all 
constituents, were entitled to a response 
from me as to what, if anything, I was going 
to do about their problems—not necessarily 
a positive response or resolution—but some 
response or resolution (JJ, 7/19/90, p. 99-101; 
12/3/90, pp. 204-5). They may not like the re- 
sponse, but they like all constituents are at 
least entitled to be heard and to be given a 
decision. That is all Ms. Jacobson advocated 
and that is all I ever tried to provide. 

“Furthermore, Ms. Jacobson testified that 
several individuals mentioned in her Janu- 
ary 7 memo, including Mr. Keating, did not 
get the results they wanted. (JJ, 12/3/90, pp. 
205-6). I understand how someone with 20/20 
hindsight might question the implication of 
Ms. Jacobson's words, but my deeds followed 
the words, not the implications. 

“Improper inferences drawn from a memo 
written by someone else, not by me, must not 
be accepted as a substitute for clear and con- 
vincing evidence of causal connections be- 
tween my official actions and donations. 

The only other memos I am aware of from 
Ms. Jacobson simply passed on information 
or contained updates on charitable dona- 
tions. 

Moreover, and in fundamental fairness to 
Ms. Jacobson, I believe that the Resolution 
unfairly implies that she lacked understand- 
ing of proper policy regarding donations and 
official actions. Ms. Jacobson testified that 
she knew there could not and must not be a 
quid pro quo between official actions and do- 
nations, and that my absolute firm office 
practice was to have nothing to do with any 
potential donor who sought to link donation 
to official action. (JJ, 12/3/90, pp. 223-4, 239- 
40). 

“Specifically, in relation to Lincoln, Ms. 
Jacobson testified that neither Messrs. 
Keating, Grogan nor I ever indicated that 
any donations were made with any under- 
standing that I would do anything in return 
(JJ, 12/3/90, pp. 175-6): 

Q. Did Mr. Grogan ever tell you that the 
contributions were made with the under- 
standing that Senator Cranston would do 
anything in return? 

A. Absolutely not. 

Q. Did anyone whom you knew to be asso- 
ciated with Lincoln Savings or American 
Continental ever tell you that any of the 
contributions were made with the under- 
standing that Senator Cranston would do 
something in return? 

A. No. 

Q. Did Senator Cranston eve say to you 
that he thought that the contributions 
which you have discussed were made with an 
expectation that he would act in any way on 
behalf of Mr. Keating, or Lincoln or Amer- 
ican Continental? 

A. No. 

Q. To your knowledge, did Senator Cran- 
ston do anything for or on behalf of Lincoln 
Savings because Mr. Keating assisted his re- 
election campaign? 

A. No. 

Q. Did he to your knowledge do anything 
for or on behalf of Lincoln Savings because 
Mr. Keating contributed money to USA 
Votes, Forum Institute or the Center For 
Participation in Democracy? 

A. No. 

Q. Did Mr. Keating or anyone associated 
with him ever tell you that a contribution 
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would be made after Senator Cranston made 
an inquiry on his behalf? 

A. No. 

Q. Did Senator Cranston ever tell you or 
suggest to you that you should time any re- 
quest for contributions to coincide with any- 
thing occurring before the Bank Board? 

A. No. In fact, the timing of the fund-rais- 
ing was something that was driven by my fi- 
nance plan. If anyone was controlling the 
timing, I would say I was. 

Q. Did Senator Cranston ever tell you to 
time a solicitation to Mr. Keating to coin- 
cide with any other event or events to your 
recollection? 

A. No. is 

“The Resolution inappropriately states 
that Ms. Jacobson understood that donors 
were entitled to special access. Mr. Grogan 
testified that he was able to obtain my at- 
tention—in other words get access to me— 
before any of the charitable donations for 
voter registration were made by Mr. 
Keating. (CG, 12/15/90, p. 134). 

ECR p. 5: Be it further resolved that the 
Committee finds: 

(1) That in connection with his conduct re- 
lating to Charles H. Keating, Jr., and Lin- 
coln Savings and Loan Association, Senator 
Alan Cranston of California engaged in an 
impermissible pattern of conduct in which 
fund raising and official duties were substan- 
tial linked in that: 

(a) From early 1987 through April 1989, 
Senator Cranston personally or through Sen- 
ate staff contacted the Federal Home Loan 
Bank Board on behalf of Lincoln, during a 
period when Senator Cranston, on behalf of 
organizations in whose success he had a deep 
concern, was soliciting and accepting sub- 
stantial contributions from Mr. Keating; and 

Senator Cranston's April 22, 1991 Written Sub- 
mission to the Ethics Committee (ACS), pp. 51- 
55 states: 

“The Resolution easily could give the erro- 
neous impression to anyone not familiar 
with the facts that the donations referred to 
were all of a political nature to some cam- 
paign or P.A.C. of mine. It omits any ref- 
erence to the established and undisputed fact 
that 85.3% of the money—totalling $725,000— 
that Mr. Keating donated from early 1987 
through April, 1989 was in the form of I.R.S. 
approved 501(c)(3) tax-deductible charitable 
donations to organizations that were not 
under my control and whose use of the 
money was not under my control. 

“In addition, Mr. Keating donated $125,000 
to America Votes, an organization that 
raised tax-deductibe charitable donations for 
I.R.S. approved 501(c)(3) independent, non- 
partisan, grass roots, voter registration or- 
ganizations in approximately 20 states dur- 
ing 1987 and 1988. 

“The Resolution fails to point out that 
none of Mr. Keating's donations which are 
being questioned during this period was in 
the form of a political contribution to any 
campaign of mine. Only $10,000 was to a fed- 
eral P.A.C. that I organized. 

“The Resolution ignores the important 
fact that all these donations were made after 
my 1986 reelection. An expert on voting, Cur- 
tis B. Gans, who is Director of the non-par- 
tisan, non-profit, Committee for the Study of 
the American Electorate, testified that reg- 
istration efforts in California in 1987 and 1988 
that were supported by some of the funds I 
raised would have had ‘negligible impact” 
on my reelection campaign four years later 
(had I chosen to run in 1992). “I could think 
of no less cost-effective way of advancing 
one’s own interest,” he testified. (Affidavit 
of Curtis B. Gans, Cranston Exhibit 77). 
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“Section (a)) of the Resolution fails to 
make clear that all the contacts I had with 
regulators during this time—and at all other 
times—were, standing alone, not only prop- 
er, as the Committee’s Statement of Feb- 
ruary 27, 1991 acknowledges, but were also de 
minimis. The established fact is that they 
were all routine status inquiries, or requests 
that somebody see somebody, or requests 
that various proposed sales of Lincoln be 
carefully considered. The Committe fails to 
make clear that in none of the contacts I 
made did I ever advocate any particular ac- 
tion. It fails to make clear that I never urged 
the regulators to take or refrain from any 
particular action. 

“Thus the alleged improprieties that the 
Resolution suggests occurred arise solely be- 
cause of routine, non-substantive inquiries I 
made on behalf of constitutents that may 
have been in some way proximate in time to 
the solicitation or receipt of charitable or 
related donations. 

“I previously have noted in statements to 
the Committee that my actions in respect to 
Mr. Keating should not be viewed as if they oc- 
curred in a vacuum. I pointed out that my 
days and my nights are characterized by con- 
stant, passionate work on the great issues of 
our time, like war and peace, the environ- 
ment and the economy, justice, and equal 
rights. I cited my many responsibilities dur- 
ing the time these events occurred, including 
my leadership role in the Senate as Majority 
Whip: my Chairmanship of the Veterans’ Af- 
fairs Committee; my membership on several 
other committees and the Chairmanship of 
busy and important subcommittees; my very 
active role in fund-raising for the other Sen- 
ators and causes as well as for my cam- 
paigns; and the fact that—along with my 
Senate colleague from California—I rep- 
resent many more constituents (30 million) 
than do any other Senators. Indeed, Califor- 
nia’s Senators represent more constituents 
than any other legislator has ever represented 
in any country in the entire history of legisla- 
tive bodies. 

“Constantly, I am called upon for help by 
my constituents. Unlike a corporation, I do 
not have the funds and the capacity to verify 
the financial status or the moral stature of 
each constituent who presents a problem to 
me. I cannot ask Dun and Bradstreet or the 
FBI to provide me with this information. 
More than 300,000 constituent requests have 
been handled by my staff and me in the 22 
years I have been in the Senate. I deeply re- 
gret that one involving Lincoln Savings has 
created the problem that is before us. 

“A casual observer of the hearings might 
well have obtained the false impression that 
I did little else over several years except deal 
with regulators regarding Lincoln. This is 
not the case. In the almost two years period be- 
tween the April 1987 meetings and February 
8, 1989, I had only five contacts with Federal 
regulators regarding Lincoln. I had no con- 
tacts at all between May 16, 1988, when Mr. 
Wall requested an appointment with me to 
discuss legislation, and February, 1989, when 
the sale of Lincoln came up. 

“In the period from February 8 through 
April 14, 1989, I had only five contacts with 
FHLBB members Wall, Martin and White re- 
garding three different proposals to sell Lin- 
coln. All contacts that I initiated were prop- 
er status inquiries. I had a legitimate basis 
for making them. All these contacts related 
to the interests of many thousands of my 
constituents whose jobs and financial well- 
being depended upon the fate of Lincoln. 

“I by no means responded favorably to 
every request by Messrs. Keating or Grogan 
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for me to take some official action. I already 
have cited my refusal to push hard for the 
approval of a specific sale of Lincoln. Mr. 
Grogan in his testimony cited several exam- 
ples of requests for actions that I declined to 
take. (JG, 12/12/90, p. 113; 12/18/90, pp. 130, 206- 
7. 215, 306; 12/15/90, pp. 90, 93-4, 96-8). 

“Besides citing many facts that contradict 
the causal connection theory concerning 
charitable donations and my official actions, 
I have presented a list of inaccuracies and 
important facts that were omitted in the 
Committee documents of February 27. In all 
fairness, these matters should be corrected 
in the final documents that are issued by the 
Committee. 

“A fair question to ask is: To what extent 
was the Committee influenced by these 
omissions of important facts, inaccuracies, 
and unwarranted implications in material 
put before it while reaching its conclusions 
announced on February 27, 1991? 

“I protest allegations of linkage, explicit 
or implicit, based merely on unsubstantiated 
and prejudicial inferences instead of demon- 
strable evidence. 

“I am convinced that a full and further re- 
view of the record, in light of my Submis- 
sion, can only lead to three conclusions: 

“First, there is no evidence of a causal 
connection between any solicitation or dona- 
tion and any official action on my part. 

“Second, that my conduct was not materi- 
ally different from that of the other four 
Senators involved. 

“Third, that whatever differences there 
were between the actions of the four Sen- 
ators and mine they were not differences of 
kind. A fair and impartial consideration of 
this matter can only lead one to the conclu- 
sion that the Committee’s treatment of my 
actions should not differ in kind from the 
treatment it accorded Senators DeConcini, 
Glenn, McCain and Riegle. I concede that I 
should have recognized that fund-raising- 
even for charitable donations—close in time 
to official actions could lead to an appear- 
ance of impropriety. It was a mistake not to 
have given more thought to appearances.” 

ECR p. 5: Be it further resolved that the 
Committee finds: 

ECR 1) (b) 

b) Senator Cranston’s Senate office prac- 
tices further evidenced an impermissible pat- 
tern of conduct in which fundraising and of- 
ficial activities were substantially linked. 

This statement is a distortion of the facts. 
Senator Crunston's April 22, 1991 Written Sub- 
mission to the Ethics Committee (ACS), pp 30, 55 
states: 

“The Resolution raises questions ahs 
about my Senate office practices, citing 
three examples of activities engaged in by 
Ms. Jacobson, a part-time employee of 
USAVotes, over whom I had no real super- 
visory role. I have already indicated that she 
was not a member of my Senate staff. She 
had no substantive expertise in Banking 
Committee issues and did not substantively 
involve herself in my official Senate activi- 
ties. The words “Senate office practices” is 
inaccurate and misleading. Ms. Jacobson 
came to my office occasionally, but by no 
means frequently or regularly. She worked 
out of her home in Virginia. Unlike the prac- 
tice in some Senate offices, I have never as- 
signed major political fund-raising respon- 
sibilities to anyone serving part time or full 
time on my Senate staff. I have designated 
two Senate staff members under Rule 41, but 
they have done comparatively little political 
fund-raising. All fund-raising efforts with 
which I have been involved, whether politi- 
cal or charitable, have been the responsibil- 


November 20, 1991 


ity of individuals employed elsewhere—not in 
my Senate office. 

“Although some of Ms. Jacobson’s activi- 
ties are susceptible to an interpretation that 
they raise an appearance of impropriety, 
they do not constitute clear and convincing 
evidence of a casual connection between (a) 
my personal official actions and (b) solicita- 
tions of donations I made or of which I was 
aware. 

“I concede that I should have constrained 
more closely the individual who was working 
for an organization that raised charitable 
contributions. 

“I readily concede these errors, but these 
were errors in judgment, not in intent. 

“I deeply regret them. 

“Without any clear and convincing evi- 
dence that any official action of my was 
causally linked to any donation, however, 
there is no reason for the Committee to rec- 
ommend institutional action in my case.” 

It is further resolved: 

1) That Senator Cranston’s impermissible 
pattern of conduct violated established 
norms of behavior in the Senate, and was im- 
proper conduct that reflects upon the Sen- 
ate, as contemplated in Section 2(a)(1) of S. 
Res. 338, 88th Congress, as amended. 

Senator Cranston's April 22, 1991 Written Sub- 
mission to the Ethics Committee (ACS), pp. 4-5, 
43-47 states: 

“Since timing and appearances did not 
warrant institutional action in the cases of 
the other Senators, it should not in my case. 

“The Senate has never set standards of any 
kind governing the timing of contributions of 
any kind in relationship to legitimate con- 
stituent services. I fully recognize that if a 
Senator engages in conduct that is inimical 
to generally accepted and understood stand- 
ards and values, the Senate has an obligation 
to find that Senator guilty of improper be- 
havior, although his conduct does not violate 
a specific law or Senate Rule. There is no 
evidence that I engaged in any improper con- 
duct. 

“Without clear and convincing evidence of 
actual impropriety, there is no justification 
for subjecting me to disciplinary action. 
There is no precedent for the Senate 
diciplining a Senator for actions such as 
mine. The Senate has never determined that 
it is an ethics violation for a Senator to en- 
gage in legitimate constituent service on be- 
half of a contributor because it was—or 
might appear to be—close in time to a lawful 
donation to the Senator's campaign or to a 
charity the Senator supports. To do so now 
would be contrary to the principles of the 
Senate and a violation of traditional con- 
cepts of fair play by proceeding in an ez post 
facto fashion. 

“In every case of financial impropriety 
considered by the Senate throughout its his- 
tory, the alleged misconduct was the use of 
public office for a Senator’s private profit. 
Neither any member of my family nor I re- 
ceived any compensation or personally bene- 
fitted in any way from these charitable con- 
tributions. I had no financial interest in Lin- 
coln Savings, its parent, or affiliates. I re- 
ceived no income from it. 

“I will discuss the Special Counsel’s pro- 
posal to extend to Senators the appearance 
standard in the Code of Ethics for Govern- 
ment Service that applies to federal judges 
and civil servants. The Senate has never 
adopted that code as an ethical standard ap- 
plicable to Senators. There is no reference to 
it in any of the over 400 published Interpreta- 
tive Rulings issued by the Select Committee 
on Ethics. The Special Counsel overlooks 
fundamental differences between federal 
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judges and civil servants. Federal judges and 
civil servants do not have to raise funds to 
stay in office. A judge is not expected to 
serve the interests of the parties before him. 
A Senator is expected to represent his 
consitituents, and to be—and to appear to 
be—responsive to their legitimate needs. 
Senators should not be at risk of discipline 
for violation of an appearance standard that 
would prevent us from intervening of behalf 
of constituents, contributors and non-con- 
tributors alike, when intervention is appro- 
priate. 

“The Committee did not conclude that 
these three coincidences of receipt by Sen- 
ators RIEGLE, DECONCINI and GLENN of these 
political contributions in proximity of time 
to their official actions. How, then, could the 
Committee without any substantiating evi- 
dence conclude that there was any causal 
connection between my receipt—on behalf of 
others—of charitable and related donations 
and my official actions? My case, like the 
cases of Senators RIEGLE, DECONCINI and 
GLENN, can only involve questions of judg- 
ment and appearances. 

“T believe, too, that our actions did not dif- 
fer in kind from legitimate actions of our 95 
colleagues. Virtually every Senator raises 
funds for his campaigns and renders legiti- 
mate services to his constituents, including 
contributors, when they need it. I have noted 
previously that many Senators are active in 
one way or another with charitable organiza- 
tions and some Senators raise very substan- 
tial money for them. 

“There are no U.S. Senate rules, Precedents, 
or cases in which a Senator has been disciplined 
for assistance to a constituent when the Senator 
received no personal financial profit. 

“If the Committee believes there should be 
limits on a Senator's ability to perform his 
official duties for a contributor based upon 
the timing or proximity of a donation to an 
official act, it may recommend that change 
to the full Senate and allow all 100 members 
of this body to debate such a proposed rule. 

“It would be contrary to the principles of 
the Senate and a violation of traditional 
concepts of fair play to apply such a rule to 
me now in what would clearly be an ex post 
facto fashion. 

“There is no precedent for the Senate dis- 
ciplining a Senator for actions such as mine. 
The Senate never has determined that it is 
an ethics violation for a Senator to engage 
in legitimate constituent service on behalf of 
a contributor because it was—or might ap- 
pear to be—close in time to a lawful con- 
tribution to the Senator’s campaign or to a 
lawful donation to a charity that the Sen- 
ator supports. 

“The Senate has to date rejected attempts 
to create Ethics Rules that would restrict 
the ability of its members to give their sup- 
porters the impression that they will be re- 
sponsive to their needs. There is a fundamen- 
tal difference between a Senator acting on be- 
half of a constituent and a Senator acting 
for his personal gain. It is one thing to say 
that a Senator should not do anything in his 
official capacity that appears to bring him 
personal gain. It is quite another to say he 
should not do anything in his official capac- 
ity that appears to benefit supporters or con- 
tributors. The former is a conflict of interest 
and a violation of public trust. The latter is 
not only not a violation of trust, but a fulfill- 
ment of it. Its appearance can seem improper 
only to those who distrust the system itself. 

In every case of financial impropriety con- 
sidered by the Senate throughout its history, 
the alleged misconduct was the use of public 
office for a Senator’s private profit. The last 
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four Senators who were disciplined by the 
Senate were involved in actions that re- 
sulted in personal gain. There has never been 
a case that has led to the disciplining of a 
Senator for assisting, or appearing to assist, 
a constituent-contributor when the Senator 
received no personal profit. 

The history of confliot of interest rules 
for the Senate and the House demonstrates 
that the evil at which all those efforts have 
been directed is the use of elective office for 
personal gain. 

“Senate Rule 37, the conflict of interest 
rule, distinguishes between personal and po- 
litical benefit. It prohibits Senators and 
staffers from intervening with federal agen- 
cies for the purpose of furthering their finan- 
cial interest or receiving compensation from 
a constituent. Its application is limited to 
agency intervention ‘resulting in measurable 
personal financial gain.’ 

“The Senate in 1977 rejected a proposed 
rule suggesting that the motive of a contrib- 
utor could make a contribution improper. 
Senator Nelson, Chairman of a Special Com- 
mittee, had proposed that Rule 35, pertaining 
to gifts, also should ban acceptance of any- 
thing “‘intended to affect the present or fu- 
ture performance of official duties.” Senator 
Stevens attacked the proposal as ‘something 
no one can live up to if he is honest with 
himself and the American people. It is a 
standard of conduct with which one cannot 
comply in good faith and good conscience as 
a member of the U.S. Senate.’ Senator Nel- 
son finally agreed, saying, ‘I do not think it 
makes sense at all, and someone who was 
working overtime and got tired must have 
written it.“ (pp. 144-5, Davidson Legal Coun- 
sel Report, March 1991). 

“The Committee acknowledges in its 
Statement of February 27, 1991 that the Sen- 
ate presently has no specific written stand- 
ards embodied in Senate rules respecting 
contact with Federal or independent regu- 
latory agency officials. The Committee sug- 
gests a process for establishing such stand- 
ards and states that until that is accom- 
plished, ‘All Senators are encouraged to use 
House Advisory Opinion No. 1 as a source of 
guidance for their actions.’ 

“House Advisory Opinion No. 1 indicates 
that it is proper for a member to commu- 
nicate with an executive or independent 
agency on any matter to request information 
or status reports; to urge prompt consider- 
ation; arrange for interviews or appoint- 
ments; express judgments; call for reconsid- 
eration of an administrative response that 
the member believes is not supported by es- 
tablished law, Federal regulation or legisla- 
tive intent; or perform any other service of a 
similar nature in this area that is compat- 
ible with the criteria expressed in the Advi- 
sory Opinion. 

“The Advisory Opinion makes absolutely no 
reference to campaign contributions or 
chartable donations, or to the timing of cam- 
paign contributions or charitable donations 
solicited or received by a member who per- 
forms any of these approved and specified ac- 
tions. It notes that it is a felony to seek or 
receive “compensation for any services ren- 
dered. 

“All my actions with respect to Lincoln 
were well within the guidelines of House Ad- 
visory Opinion No. 1. 

Many of these same inconsistencies are also in 
the Report of Special Counsel, Robert Bennett, that 
Senator Helms released to the press on August 2, 
1991 in violation of the Ethics Committee rules. 

2William Seidman subsequently said, referring to 
the Arthur Young and Alan Greenspan letters, 
“Those two documents, I think, were pretty extraor- 
dinary for Senators to receive in terms of convinc- 
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ing them of the possibility that the bureaucracy was 
out of control. The Senators had a couple pieces of 
paper that could have raised questions in their 
mind. You have to say this on behalf of the Sen- 
ators: they got a letter from a Big 8 accounting 
firm, the likes of which I think had never been done 
before in history in which the firm on the stationery 
said the regulators are harassing the company, 
3 them unfairly, et cetera.“ (AC, 4/30/90, p. 
105). 

Such status inquiry calls are certainly routine 
for most if not all Senators. (Senate Ethics Commit- 
tee, 2/27/91, p. 3, para. 1). 

Back in the 70’s, another large corporation, Lock- 
heed, was facing bankruptcy. Lockheed had invested 
millions of dollars in my state. The livelihoods of 
many thousands of my constituents and their fami- 
lies were at risk—as was the case with Lincoln Sav- 
ings. I devoted far more time and effort and made 
many more phone calls about Lockheed's plight 
than I ever did about Lincoln's as I successfully en- 
deavored to obtain a government guaranteed loan 
for Lockheed. 

Lockheed was not a contributor to my campaigns 
or causes. In fact, Lockheed had contributed to my 
opponent in the previous election. 

5 Again, such phone calls are certainly routine for 
all or most Senators, The Supreme Court has noted, 
“The making of appointments with government 
agencies is a ‘legitimate errand’ performed by Mem- 
bers of Congress for constituents.” (Brewster 409 U.S. 
at 512). The Supreme Court has also judicially ob- 
served that Senators may be more aggressive than 
any of the five of use were in dealing with the Bank 
Board: Senators are constantly in touch with the 
Executive Branch of the Government and with ad- 
ministrative agencies—they may cajole and exhort 
with respect to the administration of a statute.” 
(Gravel v. U.S., 408 U.S. 606, 626, 1972). 

8 Again, such phone calls are certainly routine for 
all or most Senators. The Supreme Court has noted, 
“The making of appointments with government 
agencies is a ‘legitimate errand’ performed by Mem- 
bers of Congress for constituents.“ (Brewster 408 US. 
at 512). The Supreme Court has also judicially ob- 
served that Senators may be more aggressive than 
any of the five of us were In dealing with the Bank 
Board: Senators are constantly in touch with the 
Executive Branch of the Government and with ad- 
ministrative agencies they may cajole and erhort 
with respect to the administration of a statute.” 
(Gravel v. U.S., 408 U.S, 606, 626, 1972), 

It would not have been unusual for Mr. Keating 
to make an unsolicited donation. The record shows 
that in 1985, he made an unsolicited $200,000 political 
contribution to Senator Glenn's Political Action 
Committee. 

In December, 1990, the San Francisco Chronicle 
falsely accused me of trading favors for cash. When 
I threatened to sue the Chronicle for libel, the 
Chronicle published a complete Page One 
restraction. 

That is why I have voluntarily made my tax re- 
turns public for many years. That is why I estab- 
lished a blind trust during my first term in the Sen- 
ate. That is why I stopped accepting honoraria. 

10 William Seidman subsequently said, referring to 
the Arthur Young and Alan Greenspan letters, 
"Those two documents, I think, were pretty extraor- 
dinary for Senators to receive in terms of convinc- 
ing them of the possibility that the bureaucracy was 
out of control. The Senators had a couple pieces of 
paper that could have raised questions in their 
mind. You have to say this on behalf of the Sen- 
ators; they got a letter from a Big 8 accounting 
firm, the likes of which I think had never been done 
before in history in which the firm on the stationery 
said the regulators are harassing the company, 
treating them unfairly, et cetera.“ (AC, 4/30/90, p. 
105). 

Such status inquiry calls are certainly routine 
for most if not all Senators. (Senate Ethics Commit- 
tee, 2/27/91, p. 3, para. 1). 

12 Back in the 70’s another large corporation, Lock- 
heed, was facing bankruptcy. Lockheed had invested 
millions of dollars in my state. The livelihoods of 
many thousands of my constituents and their fami- 
lies were at risk—as was the case with Lincoln Sav- 
ings. I devoted far more time and effort and made 
many more phone calls about Lickheed’s plight than 
I ever did about Lincoln's as I successfully endeav- 
ored to obtain a government guaranteed loan for 
Lockheed. 

Lockheed was not a contributor to my campaigns 
or causes. In fact, Lockheed had contributed to my 
opponent in the previous election. 
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13 Again, such phone calls are certainly routine for 
all or most Senators. The Supreme Court has noted, 
“The marking of appointments with government 
agencies is a ‘legitimate errand’ performed by Mem- 
bers of Congress for constituents.” (Brewster 408 U.S. 
at 512). The Supreme Court has also judicially ob- 
served that Senators may be more aggresive than 
any of the five of us were in dealing with the Bank 
Board: Senators are constantly in touch with the 
Executive Branch of the Government and with ad- 
ministrative agencies—they may cajole and exhort 
with respect to the administration of a statute.” 
(Gravel v. U.S., 408 U.S. 606, 626, 1972), 

It would not have been unusual for Mr. Keating 
to make an unsolicited donation. The record shows 
that in 1985, he made an unsolicited $200,000 political 
contribution to Senator Glenn's Political Action 
Committee. 

16 December, 1990, the San Francisco Chronicle 
falsely accused me of trading favors for cash. When 
I threatened to sue the Chronicle for libel, the 
Chronicle published a complete Page One retraction. 

16 Ms. Jacobson's activities should be considered in 
the context of Senate Rule 41 that permits Senators 
to appoint up to three members of their staffs who 
may solicit and receive campaign and political con- 
tributions, Ninety-nine Senators had done so as of 
November, 1990. All 99 Senators appointed key staff- 
ers, including 90 Administrative Assistants, who 
could raise and receive contributions while simulta- 
neously possessing the enormous power to schedule 
appointments; to draft, amend, advance or delay leg- 
islation; and to deal with the Executive Branch and 
regulatory agencies. 

Thus, the Senate has ruled that there is no impro- 
priety and no appearance of impropriety if a Senate 
staffer who raises funds also schedules and attends 
meetings where substantive matters are discussed 
with a constituent-contributor. It seems to me that 
if there is a question of appearances If a fund-raiser 
who is not on the Senate staff attends such meet- 
ings, therre is at least an equal possibility of an ap- 
pearance question when the roles are commingled. 

must note a separate but relevant matter that 
was established during the hearings involving Bill 
White, who had formerly been Senator Glenn’s Ad- 
ministrative Assistant. Mr. White subsequently left 
Senator Glenn’s staff and led to serve as 
Chairman and Treasurer of the John Glenn Commit- 
tee, Inc. Mr. White received a letter dated June 6, 
1984 from Mr. Grogan. The letter began as follows: 
“Dear Bill: Many thanks for arranging to meet with 
Bob Kielty regarding the JHG fundraiser in Phoenix. 
Also many thanks for coordinating with Dan Dough- 
erty, etcetera, regarding the proposed FHLB regula- 
tion limiting direct investments by Insured institu- 
tions.“ (Sp. Coun. Ex. 33); (Glenn, 1/4/91, pp. 225-6). 

In this instance the Committee did not feel it nec- 
essary to be critical of Senator Glenn for the fact 
that his fund-raiser, who was not on his Senate 
staff, was coordinating in substantive areas. 

The testimony of my Banking Committee aide, 
Ms. Jordan, substantiates Ms. Jacobson’s. The Spe- 
cial Counsel asked her if it was the general philoso- 
phy of my office that donors could rightfully expect 
some kind of resolution of the issues that they 
brought to her. She replied that it was the policy of 
our office to respond to all inquiries. There was no 
mechanism for keeping staffers informed of who 
were contributors, nor any effort to do so in any 
way. Ms. Jordan certainly made no inquiries about 
whether somebody was a contributor before she de- 
cided how to act on a particular request. Ms. Jordan 
testified, “It was basically our posture that we re- 
solved everything as far as one way or another, el- 
ther for or against.“ 

The Special Counsel asked Ms. Jordan how she set 
priorities, how she decided which complaints got 
handled first and in depth. She responded, I've 
never had that problem. I can’t remember having a 
problem like that where I had to stop doing some- 
thing for one person to do something for another.“ 
(CJ, &27/90, pp. 57-8). 

10 In one case in 1873 when the Senate investigated 
whether Senators Harlan and Patterson had been 
bribed by an offer of Credit Mobilier stock at pref- 
erential rates, the Senate also considered whether 
Senator Harlan's conduct violated ethical standards 
because of a related campaign contribution. A spe- 
cial Senate Committee apparently found that the 
contribution was made to influence Senator Harlan, 
but the Committee recommended no disciplinary ac- 
tion because the contribution did ‘‘not appear to 
have influenced his action as a Senator.” (pp. 59-60, 
Senate Legal Counsel Memorandum to Select Com- 
mittee on Ethics, March 1991). [S20NOl- 
P2)({S17202}rch 1991). 
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Mr. HEFLIN. Mr. President, we have, 
I believe, 11 minutes remaining. I un- 
derstand Senator RUDMAN wishes some 
time. I yield to him at this time up to 
6 minutes, perhaps more if he needs it. 

The PRESIDENT pro tempore. The 
Senator from New Hampshire [Mr. 
RUDMAN] is recognized. 

Mr. RUDMAN. Mr. President, I had 
not intended to use any of this time, 
but in behalf of this committee and of 
this institution, I am going to be very 
brief. My full response, point by point, 
will be in writing and on the desks of 
every U.S. Senator and the press next 
week. 

Mr. President, I must say regretfully 
that, after accepting this committee’s 
recommendation, what I have heard as 
a statement I can only describe as ar- 
rogant, unrepentent, and a smear on 
this institution. Everybody does not do 
it. The linkage that this committee 
rested its case upon is not based only 
on time. The report talks about link- 
age of money, time, and other cir- 
cumstances, not present in any of the 
other four cases before us. 

Second, it is true that many Mem- 
bers of this institution care deeply 
about charities for the public good. 
And they, in fact, do raise money for 
those charities, and many have come 
to the committee for advice on how 
they should proceed. Everybody does 
not do it. 

Finally, Mr. President, I have served 
only 11 years, far less than the occu- 
pant of the chair and many others. But 
I think I know this: That Members of 
this body attempt, by word and deed, 
publicly and privately, to take great 
care with their personal conduct as it 
might be perceived by the American 
people. That is equally true for Demo- 
crats and Republicans, liberals and 
conservatives. I have found that to be 
the one unifying thread in this body. 

For the Senator from California to 
rise and give a speech on this floor, 
after accepting this admonition, this 
serious reprimand, a reprimand be- 
cause of circumstances he knows full 
well, rather than a vote, which I would 
have preferred, and to blame it on cam- 
paign finance, and everybody does it, 
and you should all be in fear of your 
lives from the Ethics Committee is 
poppycock. I repeat, regretfully, that 
statement is arrogant; it is unrepent- 
ant; it is unworthy of the record of the 
senior Senator from California. 

Mr. HEFLIN. Mr. President, I reserve 
the remainder of the time that we have 
at this time. 

Mr. CRANSTON addressed the Chair. 

The PRESIDENT pro tempore. The 
distinguished Senator from California. 

Mr. CRANSTON. Mr. President, I 
stand by my remarks. I stated them in 
order to demonstrate—as I could well 
demonstrate—that I have not violated 
the norms of this body. I also said it in 
the hope that reforms can be brought 
about that will enhance this body, re- 
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spect for this body in the country and 
provide better Government and more 
equal opportunity for all the people of 
our country. 

I refer you to the documents that I 
have inserted in the RECORD at the end 
of my remarks that deal with many of 
the details in the presentation that 
was made by the committee in its writ- 
ten documents and in the statements 
made on the floor today. 

After I have an opportunity to see 
the written response by Senator RUD- 
MAN, I will have my own response to 
that response. I hope this does not go 
on endlessly. It should not. But I want 
the RECORD to be as clear as it can be 
for the benefit of the Members of this 
body, for my own benefit, most of all 
for the benefit of the Senate, and more 
importantly yet, for the people of this 
country. 

The PRESIDENT pro tempore. Does 
the Senator from Alabama wish to uti- 
lize additional time? 

Mr. HEFLIN. Mr. President, how 
much time do I have remaining? 

The PRESIDENT pro tempore. Seven 
minutes 28 seconds. 

Mr. HEFLIN. Does Senator RUDMAN 
desire any further time? 

Mr. RUDMAN, I thank the chairman, 
but I have no other need for time. 

Mr. HEFLIN. Mr. President, as stated 

in the beginning, this has been a long 
and arduous process, and there are 
many difficulties that arise in subjec- 
tive evaluations of ethical standards. I 
think everybody in America is a strong 
believer in the rule of law and opposed 
to the rule of man. However, when it 
comes to subjective evaluations in eth- 
ics, it is basically following the rule of 
man. 
Men differ when it comes to evalua- 
tion of those types of activities. An ex- 
ample of this subjective evaluation is 
how a Saudi Arabian sheik might re- 
late to women as opposed to a person 
in America. They are basically ethical 
standards or mores that exist, and 
there are differences that you might 
have. 

I think it is up to the Senate, for 
each of us, to consider the norms. The 
committee studied it. We felt as if 
there was an established norm and that 
the established norm was violated in 
this case. 

It has been a long and arduous proc- 
ess, and I think it is time that we con- 
clude this. But before I do, I would like 
to thank some individuals who have 
been involved: Special Counsel Robert 
S. Bennett, Amy Sabrin, Abigail Raph- 
ael, Bonnie Austin, Vaughn Dunnigan, 
and Benjamin Klubes. 

Then on the Ethics Committee staff: 
Wilson Abney, Ruth Anderson, David 
Apol, Victor Baird, Karen Bovard, 
Anne Chamberlain, Houston Fuller, 
Annette Gillis, Felicia Lopez, Julie 
Min, Marie Mullis, and Jeannine 
Renninger. 

Our personal staffs: Dalton Smith, of 
my staff; Thomas Polgar, of Senator 


November 20, 1991 


RUDMAN’s; Elizabeth Ryan, of Senator 
RUDMAN’s; John Monahan, of Senator 
PRYOR’s; Barbara Larkin, of Senator 
SANFORD’s; Darryl Nirenberg, of Sen- 
ator HELMS’; and Stan Harris, of Sen- 
ator LOTT’s. 

I also want to thank the Senate legal 
counsel: Mike Davidson, Morgan 
Frankel, Claire Sylvia, and Sara Fox 
Jones. 

I would like to also give a particular 
word of thanks to Senator HARRY REID, 
who served as counsel to Senator CRAN- 
STON, and in regard to many matters he 
was very helpful, spent a lot of time 
and long hours and at various times, 
and we appreciate his effort. 

I yield back our time. 

The PRESIDENT pro tempore. The 
Chair will inquire of the Senator from 
Alabama as to whether or not this does 
conclude the investigation of Senator 
CRANSTON? 

Mr. HEFLIN. Yes; it does. 

Mr. MITCHELL addressed the Chair. 


——— 


VETERANS POST-TRAUMATIC 
STRESS DISORDER TREATMENT 
ACT 


The PRESIDENT pro tempore. Under 
the order, upon the conclusion of the 
presentation, the Senate will resume 
its consideration of the pending busi- 
ness, which is S. 869, which the clerk 
will report. 

The legislative clerk read as follows: 

A bill (S. 869) to amend title 38, United 
States Code, to improve the availability of 
treatment of veterans for post-traumatic 
stress disorder and for other purposes. 

The Senate continued with the con- 
sideration of the bill. 

The PRESIDENT pro tempore. The 
majority leader. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been sug- 
gested. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. DECONCINI addressed the Chair. 

The PRESIDENT pro tempore. The 
Senate will be in order. 

Staff persons will take seats which 
are provided in the rear of the Cham- 
ber. 

Mr. DECONCINI. Mr. President, for 
clarification, as we are now returning 
to S. 869, before us is an amendment of 
the Senator from Wyoming dealing 
with the cost of living as it relates to 
the veterans of the United States; am I 
correct, Mr. President? 

The PRESIDENT pro tempore. The 
Senator is correct. 

Mr. DECONCINI. Mr. President, I rise 
in opposition to the amendment of the 
Senator from Wyoming. First, let me 
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say that the Senator from Wyoming in- 
deed does not have to prove to anyone 
about his commitment to the veterans 
of this country. I have seen it over the 
11 or 12 years he has been on that com- 
mittee with me. He has been aggres- 
sive, he has stood up for the veterans 
time and time again, and I do not 
think anybody here will question his 
commitment to the American veterans 
in any way whatsoever. 

My opposition here is not the opposi- 
tion that some may say, that those of 
us who oppose this want this so we can 
use it as a train or in some other man- 
ner to load at the end of a session. 

This amendment would eliminate 
congressional control over the annual 
cost-of-living adjustments in disability 
and pension compensation paid to serv- 
ice-connected disabled veterans and 
their survivors or dependents. It 
changes what we have done here for a 
long period of time, a long precedent 
that has worked well. There have been 
a few times it did not work well, but 
there are reasonable explanations for 
those exceptions. In its place, the Sen- 
ator from Wyoming establishes a pre- 
set, automatic formula for the cost-of- 
living adjustment, the so-called COLA. 

For many years, dating back to the 
late 1970’s, the Veterans’ Affairs Com- 
mittee regularly has reported, and 
brought to the floor, legislation to pro- 
vide an annual COLA. Annual congres- 
sional consideration of the COLA bills 
forces the Congress to take a fresh look 
at the adequacy of compensation rates. 

Over the years, Congress has given 
veterans, especially seriously disabled 
veterans, more favorable consideration 
than they would have received under 
indexing. Indexing is not the perfect 
answer to all cost of living. 

Rick Heilman, legislative director of 
the Disabled American Veterans, testi- 
fied at the committee hearings on June 
12 that: 

The more seriously disabled service-con- 
nected veterans have fared far better at the 
hands of the Congress than they would have 
if their adjustments had been linked to the 
consumer price index. * * * 

That is our job, Mr. President. Our 
job is to ensure that service-connected 
disabled veterans and their families are 
properly treated. That is our respon- 
sibility. 

The proponents of this amendment 
assert that veterans would benefit from 
indexing the so-called COLA. Yet, the 
vast majority of veterans organizations 
strongly oppose this amendment, and 
they have good reason to do it. The na- 
tional commander of the Disabled 
American Veterans noted in a Novem- 
ber 5 letter that was sent to each and 
every Senator in this body, that annual 
congressional hearings on the COLA 
“ensure an active ongoing oversight 
over the program itself.” 

He expressed DAV’s views that index- 
ing most definitively * * * is not in 
the fundamental and long-term best in- 
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terest of our Nation’s wartime dis- 
abled.” 

The American Legion, in a November 
6 letter that went to all Senators 
stated: 

* * * believes that adjusting compensation 
benefit levels is an action which deserves 
special and separate attention. When hear- 
ings on this matter are held each year, they 
sometimes provide the opportunity to exam- 
ine other related benefit changes that may 
be necessary. In our opinion, this practice 
should continue. 

The commander in chief of the Veter- 
ans of Foreign Wars said in a November 
7 letter to all Senators: 

We believe the compensation program is so 
important, so crucial to our Nation’s dis- 
abled veterans, that it must be the product 
of a careful and considered annual review by 
the United States Senate, as well as the en- 
tire Congress. 

The AMVETS national president 
stated in his letter of November 7 to all 
Senators: 

Indexing would represent a grave injustice 
to our Nation’s disabled veterans, their de- 
pendents and survivors. 

The Paralyzed Veterans of America 
national president, in a November 7 
letter to Senators, also urged rejection 
of the amendment to index the COLA 
because: 

The current method of legislative in- 
creases has proven to be a very effective 
method for ensuring that veterans are not 
harmed by the effects of inflation. 

Mr. President, the administration's 
longstanding indexing proposal has 
gained some backing recently in the 
wake of the delay in enacting the 1991 
COLA. This seems like exactly the op- 
posite reaction that this event should 
have produced. Although the fiscal 
year 1991 COLA was delayed last year, 
it was enacted promptly at the begin- 
ning of this Congress. 

Along with landmark legislation fi- 
nally addressing the 12-year-old, highly 
contentious issue of agent orange com- 
pensation. 

This year, despite another attempt to 
block consideration of the committee’s 
COLA bill, the Congress enacted a 
full—and timely—COLA bill which will 
be reflected in the January 1 checks. 

Mr. President, it is important that 
Congress retain its direct control over 
the veterans compensation COLA. That 
is why I oppose this amendment. There 
are times when COLA’s have been de- 
layed, and some delays are the product 
of misuse of this process. If it is mis- 
used, the COLA’s are delayed. I do not 
think we should throw that respon- 
sibility to the wind. The facts simply 
do not support that conclusion. Thus, I 
oppose this amendment and urge my 
colleagues to vote against it. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Alaska [Mr. MURKOWSKIT]. 

Mr. MURKOWSKI. Mr. Presdient, I 
am certainly pleased to be an original 
cosponsor of the amendment offered by 
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my friend from Wyoming, Senator 
Simpson. As a former chairman and 
ranking member of the Veterans’ Af- 
fairs Committee, I urge that my col- 
leagues support this amendment, which 
would permanently provide automatic 
cost-of-living increases for certain 
vital Veterans’ Administration pro- 


Mr. President, service-connected dis- 
ability compensation is provided to 
veterans in the form of a monthly 
check to those who have incurred inju- 
ries or disabilities during their active 
military service. Currently over 2 mil- 
lion veterans receive such compensa- 
tion. Also the Veterans’ Administra- 
tion pays dependency and indemnity 
compensation [DIC] to survivors of 
service members who died on active 
duty or as a result of a service-con- 
nected disability. Currently we have 
over 300,000 survivors receiving month- 
ly checks under this program. 

Each year, Mr. President, since 1976, 
the Congress has provided a cost-of-liv- 
ing adjustment, or the so-called COLA, 
in compensation and DIC benefits in 
order to prevent the erosion of the 
value of these benefits which of course 
is caused by inflation. 

Mr. President, we all agree that vet- 
erans and their survivors should, and 
must, receive a COLA. There is abso- 
lutely no disagreement on that on ei- 
ther side. 

The issue is how the COLA should be 
achieved. I believe—and this particular 
amendment by the Senator from Wyo- 
ming provides—that the COLA’s should 
simply be automatic. I believe that our 
veterans should simply be guaranteed 
an automatic COLA. 

I believe that in the manner in which 
we currently have to structure it with 
the ability to add things on, simply ad- 
dressed exposure to obligation that we 
have and, simply put, the present sys- 
tem of providing the COLA, in my 
opinion, as a Senator from Alaska, 
does not work practically anymore. 

The present system requires that 
each year the Congress pass, and the 
President sign into law, legislation to 
authorize the COLA. In order for our 
service-disabled veterans to see this in- 
crease as part of their January 1 check, 
these actions have to be taken in ad- 
vance, approximately in October of 
each year. Unfortunately, this does not 
always occur. For example, last year 
the Congress failed to pass a veterans’ 
COLA, and our veterans did not receive 
their increases until April 1991, 3 
months later. I hardly think that was 
promptness on this body in responding 
to veterans, and this would have been 
avoided had we had an automatic 
COLA system. 

Such annual authorizations are not 
required for Social Security COLA’s, or 
for COLA’s in veterans’ pensions. In 
these programs, the COLA’s are tied to 
increases in the Consumer Price Index. 
That is, they are simply automatic. 
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The system works. I believe the same 
system would work here. And it should 
be true, certainly, in VA compensation 
and DIC programs. 

The opponents of this amendment 
will argue, and they have, that an an- 
nual COLA bill is somehow needed to 
provide a vehicle to pass other and per- 
haps more controversial veterans’ bills. 
What we are not addressing is the re- 
ality that it becomes a Christmas tree. 

This year there are eight major vet- 
erans’ bills that have been enacted into 
law. None of these were tied to the 
COLA. The committee took action, the 
body took action, and we moved. 

Now the opponents also argue that an 
annual COLA is needed to ensure that 
the Congress will have adequate over- 
sight of this important program. 

We are really not giving ourselves, or 
our colleagues, much credit, if we ac- 
cept this argument. Since I have been a 
Member of this body, for the last 11 
years, the committee led by Senator 
CRANSTON, Senator SIMPSON, and my- 
self, and the remaining members of the 
committee are also very dedicated to 
ensuring adequate programs to meet 
the needs of our service-connected dis- 
abled veterans. 

I simply do not believe that the 
members of the Veterans’ Affairs Com- 
mittee need to have an annual COLA 
authorization to force us to do our 
jobs. I think we have proven capable of 
doing our jobs. 

Mr. President, I urge may colleagues 
to do what is best for our Nation’s serv- 
ice-disabled veterans. Passage of the 
Simpson amendment would, and will, 
send a strong message to our veterans; 
and that message is it would say that 
veterans deserve to have a COLA pro- 
vided to them in a timely manner, 
guaranteed, and that the Congress will 
not play politics with their benefits. 

Mr. President, I thank the Chair, and 
I yield the floor. 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. DECoNCcINI. Mr. President, I yield 
whatever time the Senator from Penn- 
sylvania desires. Similarly, Mr. Presi- 
dent, may I inquire, we are now allo- 
cating time on the amendment and I 
believe I control time on the amend- 
ment. Is that not correct? 

The PRESIDENT pro tempore. Time 
is controlled on the amendment. The 
Senator from Wyoming controls time 
for the proponents, and the Senator 
from zona controls time for the op- 
ponents. 

Mr. SIMPSON. I thank the Chair. 

Mr. DECONCINI. Mr. President, I 
yield to the Senator from Pennsylva- 
nia. 

Mr. SIMPSON, Mr. President, may I 
inquire as to the remaining time under 
the order? 

The PRESIDENT pro tempore. Thir- 
ty-eight minutes and ten seconds for 
the sponsor. Forty-eight minutes and 
fifty-eight seconds for the opponents. 
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Mr. DeCONCINI. I yield whatever 
time the Senator from Pennsylvania 
desires. 

The PRESIDENT pro tempore. The 
Senator from Pennsylvania is recog- 
nized for the time yielded. 

Mr. SPECTER. I thank the Chair and 
my colleague from Arizona. 

Mr. President, the current issue is a 
curious one and may be subject to 
some misunderstanding as to why some 
are opposing an automatic COLA, cost- 
of-living adjustment, because it would 
appear on first blush that everyone 
who is looking after the veterans’ in- 
terest would want to be sure that the 
cost-of-living adjustment was auto- 
matically paid, especially since the dis- 
abled veterans did not get their cost-of- 
living adjustment for some substantial 
time this year. 

But it is a curious reversal that those 
who are looking out for the dominant 
veterans’ interest oppose an automatic 
COLA. I say this in some explanation 
because some may be watching on C- 
SPAN II and wondering how the sides 
are allocated here. 

But those of us who are opposing the 
automatic cost-of-living adjustment 
are doing so because we want there to 
be legislation each year which will 
focus on the veteran and give an oppor- 
tunity for any other measures besides 
the cost-of-living adjustment to be 
considered. So that in opposing the 
automatic COLA or automatic cost-of- 
living adjustment, this Senator is not 
opposed to a COLA, but simply wants 
to accomplish it on a year-by-year 
basis where there may be a focus of at- 
tention on other veterans’ needs. 

It might seem at first blush that a 
Senator who was opposing an auto- 
matic cost-of-living adjustment was 
antibenefits for veterans, that is not 
the case here. I think we all agree that 
there ought to be a cost-of-living ad- 
justment each year as we have cost-of- 
living adjustments for Social Security 
beneficiaries, railroad retirees, and 
governmental retirees. But it is a ques- 
tion of whether it would have to be sep- 
arately enacted. 

After considerable thought, I have 
decided to oppose the amendment 
which my distinguished colleague from 
Wyoming has offered because I think 
that the veterans’ position is pref- 
erable on requiring a focus of atten- 
tion. 

It may be, Mr. President, that it is 
much to do about nothing, as has been 
pointed out on a number of occasions 
today that there are 12 bills signed by 
the President this year for veterans. 
So, where you have a record and a his- 
tory of veterans’ issues being consid- 
ered as comprehensively as they have 
been this year, therein you do not nec- 
essarily need the COLA bill up each 
year, and by the same token the argu- 
ments against the COLA bill disinte- 
grate because it will not make any dif- 
ference anyway. All of these issues are 
considered. 
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But the dominant, conclusive issue in 
my mind is the feeling of the veterans 
of America that they are being over- 
looked. And I have very strong evi- 
dence from my own State, from my 
travels in Pennsylvania, where on this 
Sunday I was at a veterans’ hospital in 
Erie, PA, because the inspector general 
had made a determination that they 
might cut surgical services there. And 
now there is a concern or a scare in 
Erie about a cut in surgical services, 
Erie being one of 25 VA hospitals where 
that possibility exists, although the in- 
spector general of the VA never even 
went there. 

Within the past month, I was at the 
veterans’ hospital in Lebanon, PA, 
which is one of eight hospitals where 
the inspector general said surgical 
services should be cut. And I can tell 
you, Mr. President, there is panic in 
Lebanon because if surgical services 
are cut—that is in Lebanon, PA, at the 
VA installation—those veterans will 
have to travel to Pittsburgh, Philadel- 
phia, or Wilkes-Barre. 

And one veteran whom I was visiting 
with at the time when his wife and 
daughter were there, in the course of a 
few questions, very, I hope, gently 
asked, broke down because of his con- 
cern that he might have to travel a 
long distance, not for himself, but be- 
cause he would not have his wife and 
daughter available to visit him if they 
had to travel long distances. And we all 
know, as a practical matter, the impor- 
tance of family visits in the process of 
convalescing. In addition to the hu- 
manitarian factor, it is a question of 
whether there is really convalescence 
and a proper mental attitude if you do 
not have your wife and daughter visit- 
ing the vet. 

The issue the veterans have, Mr. 
President, is one of great worry that 
they are being overlooked. The mileage 
has been cut to 11 cents a mile. Alloca- 
tions for tombstones have been re- 
duced. Medical services are inadequate 
because of a stretched-out budget, and 
there is very little room within the Na- 
tion’s budget for any additional fund- 
ing for veterans’ programs. 

I might make a plea, considering who 
is in the chair at this time, the Presi- 
dent pro tempore of the U.S. Senate, 
who is the chairman of the Appropria- 
tions Committee. This is a good time 
to make an extra plea, if I may, to the 
distinguished Senator from West Vir- 
ginia for extra funding for the veterans 
because there is not enough. 

But we all know that there is not 
enough on many, many lines in our 
Federal budget as we sit in room 128 
and labor over insufficient funds for 
the appropriations process. But the 
veteran has a special position in our 
country. The veteran has a contractual 
claim, an obligation, which runs from 
the Government of the United States 
to the veteran. And that is not the 
same with all of those who receive Fed- 
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eral funds. But the veteran has a spe- 
cial standing. 

And for 1 minute or perhaps 2 min- 
utes, Mr. President, I will personalize 
the issue. 

The first veteran whom I knew was a 
very logical candidate, my father, 
Harry Specter, who came to this coun- 
try from foreign shores in 1911. I am al- 
ways sure Senator SIMPSON is within 
earshot when I talk about my father 
because he often says if you bring 
Harry into the argument, it is an un- 
fair advantage. 

But we all have our own associations. 
And I have had a varied association in 
a varied number of roles. But when I 
was a youngster, I saw on the wall in 
our living room a plaque which my fa- 
ther had received as a wounded vet- 
eran. And it was a picture of, I 
thought, the Statue of Liberty 
knighting a soldier who I thought was 
my father in a World War I doughboy 
uniform. 

He came to this country in 1911 from 
foreign shores, and 6 years later, in 
1917, he was on his way to France. He 
fought in the Argonne Forest, was 
wounded in action, and he received 
shrapnel in both legs which he carried 
until the day he died. And I saw the 
legs of my father from the knee down 
on the inside, dark, as if black from 
shrapnel, which could not be removed 
from a human leg. 

In 1932-33, when I was a youngster, I 
remember my father’s anger at the 
failure to pay the veterans a bonus. If 
they had an automatic COLA that 
would have come up. It could have been 
handled by the Congress. That was the 
year of the famous march on Washing- 
ton, where General MacArthur and 
Major Eisenhower led the troops which 
fired on veterans a few blocks from 
where we are present here today. And I 
think that at that time, I made up my 
mind, perhaps subconsciously, to try to 
help my father get his bonus. I think I 
have been on my way to Washington 
ever since. But I sense the same kind of 
frustration in other veterans which I 
saw in my father. 

In 1937 or thereabouts, he bought a 
new Chevrolet automobile. My sister 
was driving one day down the roads in 
Kansas. My father was on the pas- 
senger side. He had his arm on the win- 
dow and a spindle bolt broke on the 
front wheel, a defective part in the 
manufacturing process. The car turned 
over and my father’s arm went out and 
was crushed. Thankfully, there was a 
veterans hospital in Wichita, KS, 
which did not ask him if his wound was 
service connected. They just took him 
in and put metal wires—they were not 
sophisticated in those days—and sewed 
him up and he got very good care. He 
could write with his right hand but not 
too well. We did receive a pension. I be- 
lieve the pension was $23 a month in 
the midst of the Depression, which was 
all that kept the wolf from the door at 
the Specter household. 
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Iam not going to tell you any more. 
There is a lot more to tell, but I will 
save that for another day and another 
argument, I say to Senator SIMPSON. 

But I see across my State the look of 
anguish and the look of concern on the 
veterans. 

In February, soon after I became the 
ranking Republican member on this 
committee and we were worried about 
whether there would be adequate medi- 
cal facilities to take care of the wound- 
ed from the Persian Gulf, I took advan- 
tage of the recess. I had to be in Flor- 
ida and Texas for other reasons, but I 
visited VA hospitals in Miami and 
Houston and Dallas, and then went to 
visit my family in Kansas and visited a 
veterans hospital again in Wichita 
where my father had been in 1937. I 
could see as I visited in other parts of 
the country the concern which the vet- 
erans have. 

So I do not think it is any big deal, 
Mr. President, to say the COLA bill is 
going to come up each year to require 
the Congress to take a look at the 
issue and to give other Senators a 
chance when focusing on a bill. As we 
all know, any Senator can add any 
amendment to any bill at any time, a 
very problemsome rule which goes with 
the great powers of the U.S. Senators, 
but it will not be asking too much to 
consider a COLA each year. 

We do not have a whole lot of extra 
money to go around, but on my consid- 
eration, as I see the problems around, I 
side with the veterans’ groups who I 
think really do represent the veterans. 
That is why I favor the language of the 
bill which takes up the COLA on an an- 
nual basis. 

I thank my colleague from Arizona 
for yielding me time. 

I yield the floor. 

Mr. SIMPSON addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Wyoming [Mr. SIMPSON]. 

Mr. SIMPSON. I yield, Mr. President, 
to the Senator from Florida, such time 
as he may require. 

The PRESIDENT pro tempore. The 
Senator from Florida [Mr. GRAHAM] is 
recognized for such time as he may 
consume. 

Mr. GRAHAM. Thank you, Mr. Presi- 
dent. I appreciate the generosity of the 
Senator from Wyoming. 

Mr. President, I am relatively new to 
this process. I served on the Veterans’ 
Committee since 1987. I do not have the 
depth of experience that many of the 
colleagues who have already spoken 
bring to this issue. But I do bring the 
experience of the last 2 years. 

And what is that experience? 

In 1990, Congress failed to pass a cost- 
of-living adjustment for disabled veter- 
ans. We adjourned at the end of the ses- 
sion without such legislation having 
been enacted. Tremendous anxiety and 
apprehension fell upon the thousands 
of American disabled veterans and 
their families who anticipate that Jan- 
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uary adjustment in their monthly pay- 
ments. 

In my office, Mr. President, I re- 
ceived 418 letters in January from dis- 
abled veterans in Florida asking, ‘‘Are 
we going to receive our adjustment?” 
In February, even though we had acted 
early in the commencement of this 
Congress, 456 additional letters came in 
asking the same question, calling for 
equal and fair treatment. 

We did act early this year to retro- 
actively provide for a cost-of-living ad- 
justment for disabled veterans. You 
would think, Mr. President, that we 
had learned our lesson, having been 
through that experience once, that we 
would not want to come close to the 
precipice of doing it again. We had not. 

In October of this year, the Secretary 
of the Veterans Department, Mr. Ed- 
ward Derwinski, announced that if we 
did not act within a matter of days, if 
we did not act before October 24, that 
we were going to miss the opportunity 
to have the January 1992 checks ad- 
justed; that is, that if we did not have 
legislation adopted by that date, that 
it would be too late to get the comput- 
ers reprogrammed and the checks reset 
for delivery in January of 1992. 

It took that announcement to spur us 
into action. And even then we missed 
the target by a couple of days. But ap- 
parently we were close enough that in 
fact the January checks will be so ad- 
justed. 

So in 1990 we missed. In 1991 we al- 
most missed taking action to adjust 
the cost of living for disabled veterans. 

Mr. President, I sent out some cards 
to veterans who had written me. Dur- 
ing the early months of 1991, we re- 
ceived 969 letters or postcards on this 
subject. We wrote to many of these vet- 
erans in Florida and received back 
many responses. 

I would like to read one of those re- 
sponses, Mr. President, and will ask it 
be printed in the RECORD at the conclu- 
sion of my remarks. 

It is from a veteran from Miami 
Beach, FL, Mr. Robert B. Greene. 

Mr. President, I ask unanimous con- 
sent Mr. Greene’s letter be printed in 
the RECORD immediately upon the con- 
clusion of my remarks. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Without objection, it is so 
ordered. 

(See exhibit 1.) 

Mr. GRAHAM: 

DEAR SENATOR GRAHAM: I received your 
postcard outlining 1992 COLA for disabled 
veterans. I agree with you 100 percent. 

I have been urging Members of Congress, 
House and Senate, that all Government- 
sponsored pension should get the same COLA 
each year—automatically, without voting on 
each one. 

Those should include Social Security, vet- 
erans, military, Civil Service, black lung, 
railroad retirement, CIA, et cetera. 

These should be equal and automatic. 


Truly, 
ROBERT B. GREENE. 


CONGRESSIONAL RECORD—SENATE 


Our system has caused the Mr. Rob- 
ert Greenes of America to feel as if 
they have been abandoned. 

I recognize everyone here is con- 
cerned about veterans. We all want to 
treat them as respectfully as possible. 
And I agree with the statement made 
by the Senator from Pennsylvania that 
the relationship between the American 
people and our veterans is in the na- 
ture of a contract. These individuals 
served our Nation with certain expec- 
tations. They knew that they were 
going to put their lives at risk and this 
very group of Americans in fact sac- 
rificed a portion of their body for the 
service and the protection of the free- 
dom of America. These particularly de- 
serve to see that that contract is main- 
tained. 

So the question here is not whether 
one group or other is more concerned, 
more committed to the welfare of 
America’s veterans. It is what is the 
most appropriate means of doing so. 

In my opinion the most appropriate 
way to do so is as Mr. Greene sug- 
gested, and that is to provide annual, 
automatic, equal cost-of-living adjust- 
ments for veterans, disabled veterans, 
as we do for all others who receive an- 
nual adjustments of their payments 
from the Federal Government. 

There have been a number of reasons 
given as to why the current system is 
superior, why it is worth accepting this 
“Perils of Pauline” anxiety that we 
have subjected veterans to in 1990, and 
almost in 1991. 

I think the reality is that the com- 
pelling argument for continuing the 
status quo is to have a must pass bill 
relating to veterans that each year can 
be used as the basis of considering a 
wider range of veterans’ issues. The is- 
sues which have been added to that bill 
in the past, such as agent orange, I 
think are issues of importance and 
worthy public purpose—sufficiently 
important, sufficiently worthy that 
they could pass on their own merit. 
They do not require being annexed to a 
cost-of-living increase bill in order to 
be given serious consideration. 

I have been thinking about what is it 
that has caused the American people to 
express in so many different ways their 
lack of confidence in, their anger at, 
their dissatisfaction with this institu- 
tion. This week I was visited by the 
gentleman who is heading the term- 
limitation proposal for Florida, a pro- 
posal that would limit the terms of 
State, executive, and legislative offi- 
cials and congressional Members. I 
asked him, In all of your visits around 
our State, talking to people, what is it 
that makes persons so upset they are 
signing petitions to limit terms?” 

He thought about that issue, and his 
response was, The people feel as if 
Government is not responding to the 
things that they are interested in. 
There is a disconnect between what is 
important in their lives and what they 
see Government as doing.” 
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I think that is an important part of 
the diagnosis of why there is so much 
public dissatisfaction with Govern- 
ment. In extending that analysis, I 
wonder why some of the things this 
Congress has done in recent years have 
fallen into such public disrepute. I will 
just mention three items, two of which 
happen to have occurred before I ar- 
rived and a third since I have been in 
the Senate: 

In the early 1980’s, the efforts to sal- 
vage the Nation’s savings-and-loan sys- 
tem, the so-called Garn-St Germain 
Act, which now has been seen as being 
a major contributor, a culprit in bring- 
ing down a once-proud system of sav- 
ings-and-loan institutions; 

In 1986, a tax bill which was passed as 
a means of eliminating inequities, of 
freeing capital, of improving our econ- 
omy, which is now being targeted as 
one of the contributors to our current 
state of economic distress; 

And in 1988, the passage of the cata- 
strophic health-care bill which was in- 
tended to aid older Americans by giv- 
ing them some greater protection 
against catastrophic illnesses. 

What do those three enactments, and 
others we could identify, have in com- 
mon? Why did they all come into such 
disrepute that in the case of the cata- 
strophic health care, within a few 
months after it was implemented it 
was repealed? I believe they have some 
common characteristics. One of those 
is the effort to roll too many 
misdiagnosed, insufficiently analyzed 
propositions into one bulky bill, and 
then ask the Congress to vote yes or no 
on that one proposition. 

A second is that in all of those in- 
stances, and specifically as relates to 
catastrophic care, there was an insuffi- 
cient dialog with the American people 
before we acted, an insufficient effort 
to ask the American people what they 
thought the problem was, what they 
thought appropriate prescriptions 
would be. 

The reason for this digression is I be- 
lieve the fundamental rationale for 
maintaining an annual legislation for 
the sole purpose of providing a cost-of- 
living adjustment for disabled Amer- 
ican veterans is so that we can fall ex- 
actly into that same legislative trap 
with legislation relative to America’s 
veterans, so we can roll into one big in- 
distinguishable mass of legislation, a 
bill whose engine is the need to pass an 
annual cost-of-living adjustment for 
disabled veterans and the baggage be- 
hind that engine is a whole series of 
unanalyzed, ununderstood, and 
nondiscussed with the American peo- 
ple—specifically the American vet- 
eran—what the significance of all those 
proposals really is. 

I believe that is not good govern- 
ment, and I believe that good govern- 
ment is represented by this legislation 
which will take this issue out of that 
annual effort to use the engine of the 
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cost-of-living adjustment for other pur- 
poses, to say to American veterans we 
are going to treat you just like we 
treat those who receive Social Secu- 
rity, those who receive military retire- 
ment, and a whole array of other Fed- 
eral benefits to persons who have 
served or have otherwise gained the 
right to Federal payments. 

I believe that it would be good gov- 
ernment by taking this process of the 
annual cost-of-living adjustment out of 
the potential to be used as the means 
by which a veritable cornucopia of in- 
adequately addressed proposals will 
pour forth. 

So, Mr. President, for those reasons, 
I support the amendment as offered by 
the Senator from Wyoming. I hope that 
his amendment is seen for what it is in- 
tended to be; and that is, an effort to 
assist the American disabled veteran 
by giving him or her an assurance, by 
giving him or her a reprieve from the 
annual apprehension of the current 
system, and by causing us to look 
thoughtfully on an individual basis at 
other important issues that relate to 
the American veteran, and not assum- 
ing that the only way in which the 
American veterans’ needs can be met is 
by rolling those needs behind the en- 
gine of an annual cost-of-living adjust- 
ment. 

Thank you, Mr. President. 

EXHIBIT 1 
MIAMI BEACH, FL, 
November 12, 1991. 
Senator BoB GRAHAM, 
Senate Office Building, Washington, DC. 

DEAR SENATOR GRAHAM: I received your 
post card outlining 1992 COLA for disabled 
veterans and agree with you 100 percent. 

I have been urging Members of Congress 
House and Senate that all Gov’t. sponsored 
pension should get the same COLA each 
year—automatically without voting on each 
one. 

These should include Social Security, Vet- 
erans, Military, Civil Service, Black Lung, 
Rail Road Retirement, CIA, etc. 

These should be equal and automatic. 

Truly, 
ROBERT B. GREENE. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Wyoming is recog- 
nized. 

Mr. SIMPSON. Mr. President, I want 
to surely thank my friend from Flor- 
ida. He represents a State of great di- 
versity, tremendous problems encoun- 
tered with people seeking to live there 
because of the lifestyle, dealing with 
issues of senior citizens, veterans, and 
immigration. There is no one who has 
a more extraordinary diversity of popu- 
lation to deal with. So when he speaks 
on this issue and on behalf of this 
amendment, I am very, very appre- 
ciative because I know of the large vet- 
erans’ population that is in the State 
of Florida. 

I hear my friend clearly. They want 
their check on a regular basis without 
waiting for political gimmickry, which 
has taken place here for the past three 
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sessions. That is what this is about. I 
thank the Senator from Florida very 
much. 

It is very interesting to hear the de- 
bate. I think we are coming to the con- 
clusion. 

Mr. President, we have heard some of 
the arguments now presented by Sen- 
ator DECONCINI and Senator SPECTER, 
and they do arguably. I regret I was di- 
verted for a few moments during that 
time. We were working on trying to 
press forward on the conferees on the 
crime bill and trying to get to that 
issue as soon as we can. I happen to be 
deeply concerned, with Senator THUR- 
MOND and Senator BIDEN, on that issue. 
That was the purpose of my absence. 

I think I would just add that as we 
hear the arguments about what veter- 
ans want—as it comes from the other 
side—I think we want to preface that 
with ‘veterans organizations” want, 
because I think there is a difference. I 
think the average veteran wants his or 
her COLA at a known time, at a time 
they can plan for it. In this situation, 
it would be December 1 of 1992, and 
every year thereafter, in time for the 
Christmas season; a COLA on Decem- 
ber 1 every year, automatically indexed 
to the consumer price index. What is 
wrong with that? 

I do not know of anything wrong 
with that, but it will be a very difficult 
vote, because I do know the veterans— 
remember, there are three types of vet- 
erans organizations. There are ‘‘veter- 
ans organizations,“ professional vet- 
erans organizations,” and ‘‘professional 
fundraising veterans organizations.”’ 

The latter often speak in ways which 
are simply to imply that the Congress 
never does anything ever for veterans. 
Nothing, even though the budget is 
$32.5 billion; even though there are 
only 27 million of us and a declining 
amount; even though we have added to 
them from the heroic people of Oper- 
ation Desert Storm. But that is not a 
large increase in the veterans popu- 
lation, for them to even come into vet- 
erans organizations. Certainly they 
will be eligible for the health care sys- 
tem, the vet centers, and all of the re- 
markable things that are provided to 
veterans in the United States. Please 
know that that is the way it works. 

So I think what you see is what we 
also began to see in the Thomas hear- 
ings, as anguishing and disruptive as 
they were. We see groups, and that is 
the national groups, who are out of 
touch with their membership. And I 
really believe this is another example 
of that. 

This is an anathema to the pros, to 
the executive directors, to the chaps 
that do the work, men and women, in 
the professional fundraising groups and 
the veterans groups and the profes- 
sional veterans groups because this is a 
great roll of the dice involved here that 
used to work, and they hope it will 
work again. The roll of the dice is “you 
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should separate the veterans’ COLA 
from the rest of the COLA’s because 
the veterans used to get more than the 
CPI.” 

There is a reason for you to consider 
that has not yet been presented in the 
debate—the indexing of social security 
COLA’s. I think the last time that hap- 
pened was the year I arrived here, or 
the year before. It was a common pro- 
cedure, especially in those times when 
the cost-of-living allowance was Social 
Security sometimes went 7 percent, 9, 
and at one time in the seventies, if I re- 
call, it was a 12.9 COLA. That is when 
we had to correct the Social Security 
System because the replacement rate, 
the disruption of that indexing, was 
placing the Social Security system at 
risk. In fact, I think I recall that per- 
haps the COLA on Social Security in 
the early seventies may have even 
risen to 13.7. Those are real issues. 

So in those years, the professional 
veterans groups were doing well. I have 
no objection at all to tying the 
Consumer Price Index and the COLA 
just where we do with Social Security 
and other general Federal benefit 
structures, or entitlements, if you wish 
to use that term. 

So the veterans’ benefits or disability 
COLA’s have never been higher than 
the Social Security recipients’ when 
indexed to the CPI since 1978. I think 
we can all see that the COLA for veter- 
ans is never going to go any higher 
than the CPI, whether or not it is in 
this measure or whether or not they 
deal with the two independently; at 
least not in these times of deficit and 
budget difficulty. 

In fact, in the Gramm-Rudman-Hol- 
lings proposal, we were able to give a 
benefit to veterans which we give to no 
other group in society because their 
budget cannot go down over 2 percent 
the first year and 1 percent the next 
year. We did that with regard to a se- 
quester. It took care of them in a way 
we have never taken care of any other 
segment of society. And I helped vote 
on that. In fact, ALAN CRANSTON helped 
put it together. 

I was here that night, and I believe 
there were staff here that night, and 
are still here, who remember that we 
did as a special advantage to the veter- 
ans. We set them in a better position 
than anyone else in America, in the 
event we went to the dramatic—dra- 
matic—position of sequester. 

So what we are seeing from the vet- 
erans organizations, or the professional 
veterans organizations, who are resist- 
ing this is that actually they are hop- 
ing they can get a larger COLA. That 
will not happen. I think all would 
admit that in these times of budget dif- 
ficulty, that is not going to happen. 

And so there are really two things 
that are troubling: that and the real 
issue, which is so evident, that for 3 
years, we have delayed these COLA’s 
for veterans. Then we go back and 
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make it retroactive, and then they get 
their check in February or March, and 
other times, they do not know when 
they are going to get the check. And 
what is the reason for that? 

The reason for it is, as we stand here 
on this floor, with the clock just about 
to hit midnight of the final hours of 
the session, suddenly we are dealing 
with eight issues that we have dealt 
with in committee but could not pass 
out of committee. At this holiday sea- 
son, they would be known as tur- 
keys.” And they take them and they 
plaster them on the bill in the middle 
of the night on the must-pass, fast 
freight veterans COLA. They are al- 
ways contentious and they lock us 
down, and they are always, as I say, 
about something pretty potent—agent 
orange, some kind of new presumptive 
disease, always terribly contentious, 
that we were never able to pass out of 
committee. 

And that, then, has caused the con- 
ferees or the potential conferees, as we 
bat them back and forth between the 
Chambers, to just say forget the COLA; 
we are not going to pass that piece of 
legislation just because it is tied to 
that COLA bill. Therefore, for 3 years 
in a row the veterans of America have 
been deprived of a specific date to re- 
ceive their COLA, like the Social Secu- 
rity recipients receive their COLA on a 
specific date and every other recipient 
of a Federal entitlement, indexed to 
the CPI. These recipients have the 
knowledge of when they will receive 
their COLA’s so they can do their per- 
sonal planning. The Senator from Flor- 
ida is absolutely correct. 

To that is what this amendment 
does. That is what we are trying to do. 
I think it is important we do that. I 
think the argument that veterans want 
their COLA to be a bill that is voted on 
with congressional oversight, would be 
fine. If you want to give us a piece of 
legislation that says we will give the 
congressional oversight as long as we 
do not hang everything in the world on 
the bill, I am ready to cosponsor that 
measure. I would be glad to do that. 
The veterans want their dollars when 
they need them, and they deserve 
them, and it is called a COLA. I have 
never voted against a single one of 
them. They want it adjusted to the 
Consumer Price Index. They want it to 
be automatic. 

Those who do not want it to be auto- 
matic are those who are always work- 
ing for additional legislation of what- 
ever kind, of whatever kind it may be, 
simply because that is their job. That 
is how they justify their existence, 
their money, staff salaries, compensa- 
tion plans that they have for their 
staffs—a huge burgeoning bureaucracy 
in itself. I urge you to take a look at 
those organizations’ pamphlets and 
brochures, and they will send them to 
you. I ask you to write to one of the 
veterans organizations that you might 
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belong to, ask for their statement, 
their net worth, their audited report of 
what they take in, especially with 
fundraising, and what they pay out and 
where the money goes, how much is on 
hand, how much really goes to veter- 
ans, to outreach, to spouses, to chil- 
dren. You would be surprised, totally 
surprised. I have been, in the years I 
have been here. 

I will say that they are accessible 
people. They will visit with you. I espe- 
cially have visited with people in the 
DAV. Butch Yoekel, a very active and 
vigorous man, he and I have shared a 
great deal of interesting correspond- 
ence and commentary over the years. 
They are accessible people: the Legion, 
the American Vets, any group you wish 
to discuss it with. They will show you 
the books. And then you can ask the 
questions: What is it you do with the 
money that comes to you? Especially 
when sometimes the letters that are 
soliciting the money are often based on 
the impression that the Congress does 
nothing for veterans. So I think that is 
worthwhile to ask the Vets organiza- 
tions’ for their brochures. I think it is 
time to look at those issues, especially 
as we get to crush time regarding the 
issues of deficit and the issues of budg- 
eting and debt limits. 

I think you want to remember that 
the veterans themselves really do not 
want their COLA’s in April or March or 
January or February. They want them 
on a standard date like everybody else 
in America. And they know that they 
can get that, the average veteran 
knows that. He has been able to read 
through some of the angst and hype in 
the way this has been expressed. He 
knows it would be a nice thing to get 
that good old COLA check on Decem- 
ber 1 of each year and each year there- 


after. 

I will tell you, too, as you review 

those audited statements of the profes- 
sional veterans fundraising groups, you 
will find that the salaries of some of 
the executives on the professional 
fundraising veterans organizations are 
higher than those of the U.S. Senate. 
Now, that is an interesting item, just 
something I thought I would share 
with you. It is a curious thing and it is 
real. 
And so, as we wind down here, let us 
just summarize that this is to prevent 
what has happended for 3 years in a 
row, something that happened due to 
political wranglings over contentious 
issues that should never have been at- 
tached to a must-pass COLA. 

Senator SPECTER and Senator AKAKA, 
two people I greatly respect, made the 
case for the amendment, because they 
are right. The veteran is a special con- 
stituent to all of us, and we cannot, nor 
have we ever, turned our back on veter- 
ans. But when we stall and haggle over 
politically contentious issues that have 
not gotten to first base in committee, 
that should not be on the COLA bill; we 


November 20, 1991 


stall the bill, and we prevent the vet- 
eran from receiving a timely and de- 
served COLA. 

Finally, I have the greatest regard 
and respect for Senator SPECTER. In my 
mind he is one of the most remarkable 
Senators in this place. He can deal 
with any issue. He is a superb lawyer. 
He has a superb ability to cut through 
the issues and present his case in an 
understandable and hearable way, and 
that is sometimes difficult for a man 
who has a mind that races and func- 
tions like Senator SPECTER’s. 

I serve on two committees with him, 
and that has been my pleasure. But I 
have an awesome feeling every time he 
brings up a Specter, it is Harry Spec- 
ter, because he must be the great 
image of Americana. And I have heard 
the story of Harry Specter. He was a 
great businessman and an entre- 
preneur, and he took his little family 
to Russell, KS, Where two remarkable 
Americans grew up, ARLEN SPECTER 
and BoB DOLE. And so we shall just 
present the matter before our col- 
leagues and see what occurs as to this 
and then proceed on with a very impor- 
tant bill. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Pennsylvania. 

Mr. SPECTER. I thank the Chair. 
Just a word or two in addition. 

I want to thank my gracious col- 
league, Senator SIMPSON, for his very 
kind comments. Senator SIMPSON and I 
have been on the same side of most of 
the issues in recent days. We have had 
a unique kindred for the past several 
weeks, although we worked closely for 
the 11 years I have been here. Any I ap- 
preciate his kind comments about my 
father, the veteran whom I talked 
about earlier. 

I just do want to point out that he 
was not a great entrepreneur. He came 
from foreign shores. He was in World 
War I. He sold blankets to the farmers 
in the winter, traveled through the 
West, Nebraska, Kansas, learned the 
English language, sold cantaloups in 
the summer, and he established a junk- 
yard in Russell in 1941. 

Senator SIMPSON asked me if it was 
true he moved around a lot. He lived in 
Russell, KS, for 5 years, which was as 
long as he lived in any place while he 
was there. He became a friend of Don 
Dole, who is the father of Senator BOB 
DOLE. And it is true that Senator DOLE 
and I come from the same little town 
in Kansas. Russell has 4,998 people. It 
used to have 5,000 until DOLE and I left 
town. But I just do not want anybody 
to get the idea my father was an entre- 
preneur because I intend to talk about 
him some more on other issues. 

Again, I thank the Senator. 

Mr. DECONCINI. Mr. President, I 
wish I had come from Russell, KS, and 
then moved to Arizona, of course. 

Mr. President, Senator DASCHLE had 
planned to come over and make a 
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statement on this bill. He was unavoid- 
ably detained in a hearing concerning 
Indian affairs. He expresses his regrets 
he cannot be here. 

Mr. President, I ask unanimous con- 
sent copies of the veterans organiza- 
tions letters in opposition to the 
amendment of the Senator from Wyo- 
ming be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


DISABLED AMERICAN VETERANS, 
Washington, DC, November 5, 1991. 
Hon. ALAN CRANSTON, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR CRANSTON: You recently re- 
ceived a Dear Colleague” letter urging your 
support for an amendment (to be offered to 
S. 869) which would require all future De- 
partment of Veterans Affairs [VA] service- 
connected disability and death benefit ad- 
justments to be achieved through index- 
Ing.“ that is to say, no longer legislated by 
the Congress but linked to an automatic for- 
mula responsive to annual movement in the 
Consumer Price Index [CPI]. 

As National Commander of the 1.3 million- 
member Disabled American Veterans—bene- 
ficiaries of these disability payments—I urge 
that you vote against this amendment. 

The DAV has no quarrel with the apparent 
intent of the amendment to ensure 
timely adjustment of these entitlements in 
line with the loss of purchasing power caused 
by inflation. But the fact of the matter is, 
with very few exceptions over the years (last 
year’s cost-of-living adjustment delay being 
one of them), the Congress has indeed pro- 
vided timely benefit increases which have 
kept pace with the cost of goods and serv- 
ices. The compensation increase bill recently 
approved by the Congress and now at the 
White House is the 18th consecutive legisla- 
tive adjustment in as many years. 

Equally important to the DAV is the fact 
that annual congressional hearings held in 
consideration of compensation increase leg- 
islation ensures an active, ongoing oversight 
over the program itself. This, in turn, has re- 
sulted in meaningful, overall maintenance 
and improvement of these benefits. In our 
view, indexing of compensation rates—no 
matter how well intentioned—would remove 
this most important program from active 
congressional scrutiny. This we believe 
would be most undesirable. 

In summation, the DAV appreciates the in- 
tent of the above cited amendment, but we 
most definitely are of the opinion that it is 
not in the fundamental and long-term best 
interests of our nation’s wartime disabled 
and their system of benefits and services. We 
urge that it be rejected by the Senate. 

I do thank you very much for your kind at- 
tention to this letter. 

Sincerely, 
CLEVELAND JORDAN, 
National Commander. 
THE AMERICAN LEGION, 
Washington, DC, November 6, 1991. 

DEAR SENATOR: Within the past several 
days you have received a letter, signed by six 
of your colleagues, asking you to support an 
amendment authorizing automatic cost-of- 
living adjustments for recipients of VA dis- 
ability compensation. The American Legion 
opposed this idea, and we urge you to reject 
the amendment when it is offered. 

The concept of automatic COLA’s for vet- 
erans with service-connected disabilities is 
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not a new one, It has been considered many 
times by the Veterans Affairs Committees in 
both Chambers of Congress, but it has never 
been approved by those panels. 

Our organization believes that adjusting 
compensation benefit levels is an action 
which deserves special and separate atten- 
tion. When hearings on this matter are held 
each year they sometimes provide the oppor- 
tunity to examine other related benefit 
changes that may be necessary. In our opin- 
ion, this practice should continue. 

The process of approving a separate com- 
pensation COLA measure need not be a dif- 
ficult process. In fact, it should be a rel- 
atively simple one which can be done with- 
out encumbering the Senate agenda. If the 
Senate can pass 18 commemorative measures 
in rapid succession as it did on November 1, 
it can certainly find a floor agenda window 
that is sufficient to pass a compensation 
COLA bill in a timely fashion. That is pre- 
cisely what you and your colleagues did on 
October 28 when you approved an amended 
version of H.R. 1046. 

There is one final point that deserves con- 
sideration. In the “Dear Colleague” letter 
you received, it was stated that those who 
oppose the automatic COLA idea would 
argue that a separate annual COLA bill is 
necessary to serve as a vehicle for other vet- 
erans legislation. You can see The American 
Legion—as one of those opponents—has not 
used that argument. It is rather ironic, how- 
ever, that the automatic COLA supporters 
plan to use S. 869 (a veterans health care 
bill) as a vehicle for their amendment. 

Your attention to our views on this very 
important issue is deeply appreciated. 

Sincerely, 
PHILIP RIGGIN, 
Director, 
National Legislative Commission. 
VETERANS OF FOREIGN WARS 
OF THE UNITED STATES, 
Washington, DC, November 8, 1991. 
Hon. ALAN CRANSTON, 
U.S. Senate, Washington, DC. 

DEAR SENATOR CRANSTON: It is our under- 
standing that when S. 869, the Veterans 
Health Care Amendment Act of 1991”, comes 
to the Senate floor, several Senators intend 
to offer an amendment that will provide for 
indexing the cost-of-living allowances 
[COLA] for America’s service-connected dis- 
abled veterans to the Consumer Price Index. 
On behalf of the 2.2 million men and women 
of the Veterans of Foreign Wars of the Unit- 
ed States, I urge you to reject this amend- 
ment to S. 869 when it is offered. 

While we certainly agree with the pro- 
ponents of the amendment that COLA’s 
should be received in a timely manner, we do 
not agree with their assessment that the 
current system does not work. Our assess- 
ment of the problem lies in the ability of a 
couple of Senators to obstruct the current 
system in order to work their own will at the 
expense of our Nation’s veterans. 

We believe the compensation program is so 
important, so crucial to our nation’s dis- 
abled veterans that it must be the product of 
a careful and considered annual review by 
the United States Senate as well as the en- 
tire Congress. Notwithstanding the events of 
last year and the most recent actions of one 
or two Senators to block the COLA from 
being considered on the Senate floor, we be- 
lieve the Congress has been compassionate 
and fair in addressing the needs of our na- 
tion’s service-connected disabled. We also be- 
lieve as soon as the compensation program is 
indexed the Senate’s essential oversight role 
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of the compensation program will cease to 
exist. This is clearly the case with the VA 
pension program. Since it was indexed in 
1978, one can count on one hand the number 
of hearings that have been held on the pen- 
sion program. Further, a very small number 
of laws have been enacted to liberalize and 
improve the benefits veterans receive under 
the pension program since it was linked to 
the CPI. 

In closing, I would urge you to reject the 
proposed amendment to S. 869 that would 
index the COLA to the CPI. While we cer- 
tainly agree with the stated goal of the au- 
thors of the amendment, we are in disagree- 
ment with their means of achieving that 
goal. 

Sincerely, 

ROBERT E. WALLACE, 
Commander-in-Chief. 
AMVETS, 
Lanham, MD, November 6, 1991. 
Hon, ALAN CRANSTON, 
U.S. Senate, Washington, DC. 

DEAR SENATOR CRANSTON: I would like to 
express AMVETS’ sincere appreciation to 
you for fulfilling your commitment to Amer- 
ica’s disabled veterans by passing the 3.7 per- 
cent Department of Veterans Affairs [VA] 
cost-of-living adjustment [COLA] increase 
for fiscal year 1992. Your concerted efforts 
have regained a significant amount of veter- 
ans’ faith and confidence. 

Also, on behalf of AMVETS, I wish to ex- 
press our concern for a proposed amendment 
to be offered on the Senate floor during dis- 
cussion of S. 869, the Veterans Health Care 
Amendments Act of 1991.” The proposed 
amendment would mandate indexing VA 
COLA to the annual Consumer Price Index 
(CPI). AMVETS believes that indexing would 
represent a grave injustice to our nation’s 
disabled veterans, their dependents and sur- 
vivors. We strongly solicit your support in 
blocking any legislative initiative which 
would tie VA compensation to the CPI. 

Reacting to the untimely delay in the pas- 
sage of the fiscal year 1991 COLA, a few legis- 
lators drew the conclusion that the best way 
to prevent recurrence of the COLA disaster 
would be to index VA compensation in- 
creases to the annual change in the CPI. 
While this would provide a simple solution, 
it fails to fully acknowledge the severity of 
the problem. Indexing would in no way allow 
for the consideration of the daily living re- 
quirements and medical needs of disabled 
veterans which far exceed those of the gen- 
eral population. Compensation is of such 
vital importance to our nation's disabled 
veterans that it merits, indeed demands, the 
annual review of the two full Veterans Af- 
fairs Committees, not merely a mandated 
automatic determination. 

We firmly believe that year to year VA 
compensation beneficiaries deserve the in- 
formed oversight of the House and Senate 
Committees on Veterans Affairs. The dedica- 
tion of these committees to represent the 
best interests of American’s veterans is cru- 
cial to bicameral resolution of the com- 
plicated issues relating not only to COLA 
but the full range of initiatives which affect 
the benefits and entitlements of VA bene- 
ficiaries. Who more than our disabled veter- 
ans deserve the devoted attention of these 
committees wherein the power to formulate 
legislation on their behalf resides. 

It is time for Congress and the administra- 
tion to think logically and compassionately, 
and to act realistically and faithfully, in 
meeting the Nation's obligation to our dis- 
abled veterans. To these men and women and 
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their families, indexing COLA to the CPI 
would be step in the wrong direction. Such a 
measure would breech the trust our veterans 
have in our Government to honor this vitally 
important, earned entitlement. 

Our cooperation and assistance are at your 
disposal as together we work to protect the 
rights and benefits of the disabled veterans, 
and all veterans, of our great Nation. 

Sincerely, 
JAMES L. SINGLER, 
National Commander. 


PARALYZED VETERANS OF AMERICA, 
Washington, DC, November 7, 1991. 
Hon. ALAN CRANSTON, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR CRANSTON: On behalf of the 
members of Paralyzed Veterans of America, 
I request your strong opposition to an 
amendment that is being offered to S. 869, 
the Veterans Health Care Amendments Act 
of 1991,” by Senator Alan Simpson. Senator 
Simpson’s amendment seeks to index the an- 
nual increase in compensation and Depend- 
ency and Indemnity Compensation [DIC] 
paid to veterans who have sustained service- 
connected disabilities and their survivors. 

Paralyzed Veterans of America certainly 
understands the need for payments to veter- 
ans and their survivors to keep pace with the 
effects of inflation; however, the current 
method of legislated increases has proven to 
be a very effective method for ensuring that 
veterans are not harmed by the effect of in- 
flation. 

Additionally, by maintaining the present 
requirement for annual congressional review 
of the adequacy of the compensation and DIC 
rates, a mechanism is in place by which the 
overall efficacy of the programs can be as- 
sessed. This process has, over the years, en- 
sured that not only were timely increases 
provided veterans and survivors but that 
there occurred an annual review of veterans’ 
program and benefits by the Congress of the 
United States. 

Again, I ask that you oppose the well in- 
tentioned amendment by Senator Simpson. 
It is unnecessary and will preclude opportu- 
nities for needed oversight and modification 
of the benefits and programs that serve the 
veterans of this Nation. 

Sincerely, 
VICTOR S. McCoy, Sr., 
National President. 


Mr. DOLE. Mr. President, I rise 
today in support of Senator SIMPSON’sS 
amendment that would ensure that 
veterans are given the protection of an 
indexed cost-of-living-adjustment. 

This legislation makes sense for our 
veterans and their dependents. It is 
just not right that veterans COLA’s be 
held hostage by the legislative process. 
The fact is that the veterans COLA has 
been late for the past 3 years in a row. 
Last year, because of wide differences 
in policy, a veterans COLA was not 
passed in the Senate. Differences in 
policy are always here in the Senate— 
but it is not proper that the rightful 
benefits of our veterans be held up for 
those differences. 

Because we did not have the oppor- 
tunity to vote for the veterans COLA 
in 1990, it was not until January of this 
year that we could pass a benefit pack- 
age for veterans and their dependents. 
That cost-of-living adjustment did not 
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show up on veterans benefits until 
April. For our Nation’s disabled veter- 
ans and their dependents—that is just 
too long to wait. In my view, veterans 
have sacrificed and given too much to 
our Nation to make them wait. 

There are those that claim an in- 
dexed COLA will be a disservice to vet- 
erans but in my view that just isn’t 
right. I cannot subscribe to the theory 
that the veterans COLA is the only leg- 
islative vehicle that can be used to pro- 
tect veterans. I do not believe that 
anyone will abandon veterans. I do not 
believe that millions of disabled veter- 
ans will be ignored. And I will not ac- 
cept the idea that the Congress won’t 
continue to meet the health care needs 
of veterans without the ability to with- 
hold and delay their benefits. 

Mr. President, there are many dif- 
ferent opinions on how to best serve 
the needs of America’s veterans. With 
the changing veteran population and 
demographics, new programs will be 
needed and new services required to en- 
sure that no particular group of veter- 
ans will be excluded. But this amend- 
ment for an indexed COLA is for all 
veterans. It affects each and every vet- 
eran and their dependents each and 
every year. That is why I have sup- 
ported an indexed veterans COLA in 
the past—and that is why I stand in 
support of it today. 

Mr. THURMOND. Mr. President, I 
rise to voice my support for this 
amendment which provides for auto- 
matic cost-of-living-allowances 
[COLA's] for America’s service-disabled 
veterans. Under this amendment, fu- 
ture annual COLA’s will be tied to the 
Consumer Price Index. I am pleased to 
be a cosponsor of this important 
amendment. 

Mr. President, when the annual 
COLA was introduced this year, so 
many unrelated provisions were added 
to it that passage of it to ensure that 
our deserving veterans received timely 
adjustments was threatened. Secretary 
Derwinski had to express the urgent 
need to pass a clean COLA for veterans 
so that the VA would not have to make 
retroactive adjustments for the third 
straight year. Passage of a clean COLA 
was imperative to ensure that our vet- 
erans and their families received their 
adjustment in a timely manner. I am 
pleased that we were able to pass the 
1992 COLA in a timely manner. How- 
ever, we must act today to ensure that 
future COLA’s are not held up. 

Mr. President, the current system of 
annual authorization of these increases 
is no longer adequate. America’s dis- 
abled veterans and the surviving de- 
pendents of veterans who have died in 
or because of military service deserve 
more certainty about their COLA. The 
COLA’s for compensation should be 
guaranteed. 

They should not be held hostage by 
added language unrelated to the annual 
adjustment which cannot be criticized 
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except at great political risk. Com- 
pensation for veterans disabled in serv- 
ice is too important. We must provide 
this guarantee to our disabled veterans 
and their families. I urge my col- 
leagues to vote for this important 
amendment. 

Mr. SANFORD. Mr. President, I rise 
today to speak against the amendment 
to S. 869, offered by the Senator from 
Wyoming [Mr. Simpson]. This amend- 
ment would automatically index the 
cost-of-living adjustment [COLA] for 
our Nation’s veterans who suffer serv- 
ice-connected disabilities and the sur- 
vivors of certain disabled veterans to 
other key economic indicators of our 
economy. 

Mr. President, no one in this body de- 
nies the sacrifices that the veterans of 
the U.S. Armed Forces have made for 
our Nation. No one denies that it is the 
duty of the Congress to ensure proper 
compensation for our veterans. And I 
think that on the surface, the intent of 
this legislation is noble—to guarantee 
these veterans a rate of COLA increase 
tied to the Nation’s key economic indi- 
cators; namely, the Consumer Price 
Index, rather than depend on the Sen- 
ate to address these needs on a yearly 
basis. Indeed, if the Senate was not ca- 
pable of performing its duties of over- 
sight of veterans compensation pro- 
grams, I might support this type of 
guarantee. However, the Senate is 
more than capable of performing these 
duties, and has historically done a good 
job of doing so. And in fact, if we look 
under the surface of this amendment, 
we see it is actually detrimental to the 
cause of the veteran because it would 
deny the Senate an opportunity to hear 
from veterans and conclusively debate 
the issues of their concern. 

Every year, this body has the oppor- 
tunity to debate the issue of a COLA 
for veterans of our Nation’s armed 
services who suffer service-connected 
disabilities, as well as survivors of cer- 
tain disabled veterans. I look forward 
to that debate. I look upon that debate 
as an opportunity to honor our veter- 
ans, to bring them and their needs once 
again to the attention of our Nation. 
The COLA debate allows the Senate to 
give the issue of compensation for our 
country’s veterans the attention it de- 
serves. This legislation also serves as a 
forum from which all of the issues that 
are of concern to our veterans can be 
heard. This issue is not just about 
money. Veterans who once put their 
lives on the line for this country—for 
you and me and all of the values and 
principles we hold sacred as a nation— 
now face so many other issues besides 
simply the amount of a yearly cost-of- 
living increase. They deserve a plat- 
form from which we the Senate, and 
the Nation can hear all of their needs. 

We all know that a COLA for service- 
connection disabled veterans of the 
U.S. Armed Forces is one of a few 
pieces of legislation that is brought be- 
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fore this body without fail, every year. 
Why, then, should we agree to strip our 
veterans of this guaranteed oppor- 
tunity to voice their needs and opin- 
ions on a yearly basis? Are some Mem- 
bers of this body tired of hearing, once 
a year, from our Nation’s veterans? 
Will we toss them this guarantee in 
hopes that the compensation issue will 
slowly disappear, or that we not have 
to hear from them on any other issues? 
Iam not willing to buy off the silence 
of our veterans in this manner—and 
they are not willing to be sold. 

Mr. President, I have heard from 
many national veteran’s organizations 
such as the American Legion, 
AMVETS, the Disabled American Vet- 
erans, the Paralyzed Veterans of Amer- 
ica, the Veterans of Foreign Wars, as 
well as many other groups and individ- 
uals from my home State of North 
Carolina, all of whom oppose this legis- 
lation. These groups and individuals re- 
alize that such a measure would deny 
them the opportunity they now enjoy 
to have their concerns brought before 
the Senate in a manner in which these 
issues may be debated and acted upon. 
These groups trust the Senate to carry 
out our duties of congressional review 
of compensation for veterans, and they 
do not desire to have this process auto- 
mated, depersonalized, and removed 
from public view. 

Again, Mr. President, I strongly op- 
pose this legislation. I urge my col- 
leagues to recognize that this measure 
is not necessary, it is not supported by 
those it is intended to help, and it 
should not be supported by the U.S. 
Senate. 

Mr. JEFFORDS. Mr. President, I am 
pleased that today the Senate is con- 
sidering S. 869, the Post-Traumatic 
Stress Disorder Improvement Act of 
1991. This legislation recognizes the 
alarmingly high percentage of combat 
veterans that suffer from posttrau- 
matic stress disorder [PTSD] and that 
very few veterans ever receive treat- 
ment for this debilitating illness. 

S. 869 provides fast-track eligibility 
for PTSD treatment. When a veteran of 
a combat theater is diagnosed as suf- 
fering from combat-related PTSD, it 
allows the veterans to by-pass the ad- 
judication process and receive priority 
care. This will streamline the system 
and therefore provide more veterans 
with treatment. 

In addition, S. 869 will authorize the 
expansion of readjustment counseling 
services at vet centers to any veteran 
who served during a period of hostility. 
We have provided such treatment for 
Vietnam-era veterans, and very re- 
cently, with enactment of the Persian 
Gulf War Veterans Assistance Act, ex- 
tended eligibility to post Vietnam-era 
veterans having served during a period 
of conflict. However, we have not pro- 
vided for those who served prior to the 
Vietnam era. 

Senator Simpson is offering an 
amendment to S. 869 to automatically 
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index the  cost-of-living-allowance 
[COLA] for service-disabled veterans 
and the surviving spouses of veterans 
who have died in, or as a result of, 
military service. I am supporting this 
amendment. 

Congress has already tied the Social 
Security COLA to increases in the 
consumer price index. We have also re- 
moved veterans’ pensions from the an- 
nual authorization process by tying in- 
creases in that program to increases in 
Social Security benefits. Currently, the 
only recipients of compensation whose 
cost-of-living increases are dependent 
upon congressional action are veterans 
that have been disabled as a result of 
their service in the U.S. military and 
the surviving spouses of veterans who 
died as a result of their service. 

I realize that a majority of the veter- 
ans organizations oppose this amend- 
ment. With an automatic COLA, they 
say, it will be difficult to pass much- 
needed veterans legislation. I do not 
believe this is true. This year, 12 veter- 
ans bills have been enacted, including 
the long-awaited Agent Orange Act of 
1991, without being tied to a COLA bill. 

Furthermore, Vermont veterans have 
indicated to me that they would prefer 
to be able to depend upon their annual 
COLA increase showing up in their 
checks at the first of each year. While 
a COLA increase may not seem like an 
amount of money that will make a 
great deal of difference one way or an- 
other, unfortunately, for many dis- 
abled veterans living in financially 
tight circumstances, they depend upon 
receiving this increase in a timely 
manner. 

Mr. DECONCINI. Mr. President, just 
to sum up, I think it is a little mislead- 
ing to disguise or to infer that this is 
some kind of a big national plot by na- 
tional lobbyists here from Washington, 
DC, that has fanned out throughout 
this country. That just is not the case. 

The people who like to have the Con- 
gress look at this cost of living every 
year are the veterans of this country. 
Why is it? I will tell you why it is. Be- 
cause we are sensitive to them. We pay 
attention to them most of the time. We 
listen to them. They want an oppor- 
tunity to come and argue their case. 
They might disagree with a CPI some 
day. Veterans are different and ought 
to have the right to come before our 
committee and request that Congress 
consider whether the CPI is wrong. 

That is what we are preserving here, 
the right to review any COLA. If we de- 
cide we want to make it lower or high- 
er than the CPI, Congress can correct 
mistakes. I think for the Congress to 
give this authority to an administra- 
tive body is not in the best interests of 
the American veterans. It is also not 
some big plot of national lobbying 
groups that are out there trying to 
keep this under control. 

Mr. President, I am prepared to vote 
on the amendment if the Senator from 


33227 


Wyoming is. Maybe he wants the yeas 
and nays. 

Mr. SIMPSON. Mr. President, I be- 
lieve those who are going to speak on 
the other side of the aisle have placed 
their statements in the RECORD. So I 
believe on the notice, if no one else is 
here to debate, I am ready to yield the 
remainder of the time. I would like the 
yeas and nays on the amendment. I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. SIMPSON. Mr. President, I 
thank the floor managers for their 
courtesy. 

Mr. DECONCINI. Mr. President, I 
yield the remainder of my time on this 
side of the issue if the manager will do 
likewise. 

Mr. SIMPSON. Mr. President, how 
much time remains on each side? 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming has 6 minutes; the 
Senator from Arizona has 32 minutes 14 
seconds. 

Mr. SIMPSON. I yield the remainder 
of the time. I appreciate the courtesy 
of the floor managers with regard to 
the absence of a motion to table. I am 
very appreciative. 

The PRESIDING OFFICER. All time 
having been yielded, the question oc- 
curs on the amendment. The question 
is on agreeing to the amendment of the 
Senator from Wyoming. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from New Jersey [Mr. BRADLEY], 
the Senator from North Dakota [Mr. 
CONRAD], the Senator from Ohio [Mr. 
GLENN], the Senator from Iowa [Mr. 
HARKIN], and the Senator from Ne- 
braska [Mr. KERREY] are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from North 
Dakota [Mr. CONRAD] would vote ‘‘no.”’ 

The PRESIDING OFFICER (Mr. 
BINGAMAN). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 24, 
nays 71, as follows: 

[Rollcall Vote No. 259 Leg.] 


YEAS—24 
Brown Graham Nickles 
Burns Gramm Packwood 
Chafee Hatch Rudman 
Craig Hatfield Simpson 
Danforth Helms Smith 
Dole Jeffords Symms 
Durenberger Lugar Thurmond 
Garn Murkowski Wallop 

NAYS—71 
Adams Breaux Cranston 
Akaka Bryan D'Amato 
Baucus Bumpers Daschle 
Bentsen Burdick DeConcini 
Biden Byrd Dixon 
Bingaman Coats Dodd 
Bond Cochran Domenici 
Boren Cohen Exon 


Ford Levin Robb 
Fowler Lieberman Rockefeller 
Gore Lott Roth 
Gorton Mack Sanford 
Grassley McCain Sarbanes 
Heflin McConnell Sasser 
Hollings Metzenbaum Seymour 
Inouye Mikulski Shelby 
Johnston Mitchell Simon 
Kassebaum Moynihan Specter 
Kasten Nunn Stevens 
Kennedy Pell Warner 
Kerry Pressler Wellstone 
Kohl Pryor Wirth 
Lautenberg Reid Wofford 
Leahy Riegle 
NOT VOTING—5 

Bradley Glenn Kerrey 
Conrad Harkin 

So the amendment (No. 1361) was re- 
jected. 


Mr. DeCONCINI. Mr. President, I 
move to reconsider the vote. 

Mr. SIMPSON. I move to lay that 
motion in the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DECONCINI, Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will be in order. Senators 
will please take their conversations to 
the Cloakroom. 

The Senator from Arizona is recog- 
nized. 

AMENDMENT NO. 1362 

(Purpose: To make a technical correction) 

Mr. DeCONCINI. Mr. President, I 
send to the desk an amendment and 
ask unanimous consent for its imme- 
diate consideration. 

The PRESIDING OFFICER. Without 
objection, the clerk will report the 
amendment. 

The legislative clerk read as follows: 

The Senator from Arizona [Mr. DECONCINI] 
proposes an amendment numbered 1362. 

Mr. DeCONCINI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 

On page 48, line 10, strike out 662“ and in- 
sert in lieu thereof 1762“. 

Mr. DeCONCINI. Mr. President, this 
amendment simply corrects a sectional 
reference in the bill. It has been 
cleared by both sides. 

Mr. SPECTER. It is agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1362) was agreed 


to. 

Mr. DECONCINI. Mr. President, be- 
fore we have the vote, I yield to the 
distinguished Senator from Hawaii. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii is recognized. 
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Mr. AKAKA. Mr. President, I rise to 
add my voice in support of the pending 
legislation, S. 869, the Veterans Health 
Care Amendments Act of 1991, which 
will make major improvements in vet- 
erans health services and benefits. 
Many of the provisions contained in 
this bill have already been approved by 
the Senate in previous sessions. I am 
pleased to say that I am an original co- 
sponsor of this important measure. 

Among other provisions, S. 869 would 
entitle veterans suffering from combat- 
related posttraumatic stress disorder 
[PTSD] to inpatient care; allow veter- 
ans readjustment counseling centers 
[vet centers] to provide services to vet- 
erans of pre-Vietnam conflicts; expand 
services for homeless veterans; entitle 
former prisoners of war to VA out- 
patient care; authorize adjustments in 
pay and incentives for certain VA 
health-care personnel; and, improve ac- 
cess to services by minority veterans. 

Mr. President, I am especially 
pleased by the section in this bill on 
the vet center program. As you know, 
vet centers are currently prohibited 
from outreaching and counseling veter- 
ans who served in pre-Vietnam con- 
flicts, in spite of the fact that many of 
these veterans suffer from many of the 
same readjustment difficulties experi- 
enced by veterans who served in South- 
east Asia, Grenada, Panama, or the 
Persian Gulf. 

Over the years, vet centers through- 
out the country have reported a wide- 
spread demand for care from pre-Viet- 
nam-era veterans. Testimony before 
the Veterans’ Affairs Committee shows 
that as many as 750 to 1,000 pre-Viet- 
nam veterans are being treated at vet 
centers each month, in spite of the pro- 
hibition. That the vet center staff are 
illegally helping deeply troubled veter- 
ans reflects less their willingness to 
break the law than their deep social 
and professional commitment to help 
their fellow human beings. We need to 
ensure that the letter of the law re- 
flects the spirit of the original vet cen- 
ter legislation. We need to let vet cen- 
ters carry out their mission unfettered 
by artificial eligibility distinctions 
that have little meaning in a clinical 
context. 

Mr. President, an additional reason 
for approving this provision comes to 
mind. By expanding the portfolio of our 
vet centers, we are also helping ensure 
the program's continued viability. Over 
the years, we have seen the importance 
of these community-based facilities in 
treating and outreaching veterans who 
otherwise would not have availed 
themselves of VA services and benefits 
available in more traditional VA set- 
tings. We have seen vet center person- 
nel transformed from people who were 
viewed with intense skepticism by tra- 
ditional VA health-care staff to profes- 
sionals who are now seen as integral 
members of the VA team. No one, Mr. 
President, interacts with veterans on 
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their own terms and on their own 
ground like the outstanding individ- 
uals who comprise our vet center sys- 
tem. Their people-oriented, nontradi- 
tional approach to problems has given 
the VA an extra-institutional tool to 
communicate with the community at 
large. This is why vet centers are now 
being used in family counseling and 
outreaching homeless veterans, to 
name just two activities. 

Other important parts of this bill 
that deserve special mention are those 
relating specifically to the treatment 
of PTSD. One section would set forth a 
series of findings about PTSD, rec- 
ognizing the widespread and serious na- 
ture of the disorder and VA’s respon- 
sibility to treat the syndrome. Another 
provision would mandate that combat- 
theater veterans with PTSD be pro- 
vided inpatient care on the same prior- 
ity of care for veterans with other serv- 
ice-connected disabilities, through an 
accelerated medical diagnosis and eli- 
gibility process. Other sections would 
require VA to develop a plan to in- 
crease PTSD treatment, research, and 
outreach and require the Secretary to 
report to Congress on what resources 
would be needed to carry out the plan. 
A final provision would require VA to 
identify specific funding levels for 
PTSD-related activities in the fiscal 
1993 and 1994 budget submissions. 

Mr. President, I have taken a special 
interest in PTSD issues because of the 
great need for PTSD services in my 
State, particularly in the rural neigh- 
bor islands. In fact, Hawaii may have 
the highest rates of PTSD incidence 
and prevalence of any place in the 
United States. National media reports 
have identified the big island of Hawaii 
as a place to which veterans with 
PTSD from around the country seem to 
flock, perhaps because its climate and 
geography closely resemble Vietnam’s. 

However, most likely because Hawaii 
still lacks a VA medical center, the 
full spectrum of PTSD care is not 
available to Hawaii’s indigenous and 
newcomer veterans population, now 
more than 100,000 strong. For example, 
to obtain long-term care at specialized 
inpatient PTSD units [SIPU’s], the 
most effective type of PTSD care avail- 
able, Hawaii veterans are forced to 
travel thousands of miles to the main- 
land. Another problem my State’s vet- 
erans face is that PTSD care provided 
by VA may not be appropriate for vet- 
erans from minority backgrounds, such 
as those from Asian and Pacific ances- 


try. 

To address this situation, I recently 
proposed the establishment of a Pacific 
center for PTSD and war-related dis- 
orders in Hawaii, a research, education, 
and treatment center devoted to meet- 
ing the needs of Hawaii and Pacific 
area veterans. The center, which has 
been funded in this year’s appropria- 
tions bill, will have a special focus on 
minority veterans needs, and will have 
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all Hawaii’s VA to integrate all PTSD 
activities undertaken in the State. It 
will also oversee the development of 
the Asian-Pacific component of the so- 
called Matsunaga Minority PTSD 
Study, a supplement to the seminal 
National Vietnam Veterans Readjust- 
ment Study, which is being undertaken 
to evaluate the prevalence and inci- 
dence of PTSD in ethnic and racial 
groups that were excluded in the 1988 
study. 

But programs such as these are only 
partial solutions to the PTSD problem. 
We need a broad-based strategy to ad- 
dress the issue. I believe the provisions 
contained in S. 869 represent a first 
step in the right direction. 

Finally, Mr. President, I am pleased 
to note that the pending measure in- 
cludes provisions originally authored 
by my predecessor, the late Spark Mat- 
sunaga, to improve VA services for mi- 
nority veterans. Section 301 of the bill 
would require designation of an Assist- 
ant Secretary of Veterans Affairs to be 
responsible for monitoring and promot- 
ing minority veterans’ access to VA 
services and benefits. I understand that 
a similar measure sponsored by Chair- 
man MONTGOMERY is making its way 
through the House. Section 302 would 
reauthorize VA’s Advisory Committee 
on Native American Veterans, a body 
that has in the past provided impor- 
tant, independent advice directly to 
the Secretary on issues of concern to 
American Indians, Native Alaskans, 
Native Hawaiians, and Pacific Island- 
ers. Taken together, these provisions 
will help institutionalize concern for 
the special problems and needs of vet- 
erans from minority backgrounds. 

Thank you, Mr. President. Before 
closing however, I would like to recog- 
nize Senator CRANSTON, the chairman 
of the Veterans’ Affairs Committee, 
and his outstanding staff for develop- 
ing this measure over the last sev- 
eral years. I also commend Senator 
SPECTER, the ranking minority mem- 
ber, and his staff for working with the 
majority to bring this important legis- 
lation to the Senate floor, so soon and 
so appropriately after Veterans Day. 

I urge my colleagues to support this 
major veterans health bill. 

Before I yield the floor, I wanted to 
take this opportunity to specifically 
recognize the leadership that the dis- 
tinguished floor manager and the rank- 
ing minority member have displayed in 
bringing this legislation to the floor. 

I also wanted to recognize the out- 
standing work of the respective com- 
mittee staffs..Ed Scott, Bill Brew, Tom 
Tighe, Michael Cogan, Tom Roberts, 
Charlie Battaglia, and many more put 
in many hours and not a little honest 
sweat into this bill. 

But, Mr. President, I reserve my 
highest praise for Senator CRANSTON, 
the chairman of the committee, who 
for so many years has been America’s 
veterans’ best friend, bar none. 
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Just a few minutes ago, I listened 
with great compassion to Senator 
CRANSTON’s eloquent statement on an- 
other subject. It reminded us of the 
need to look at a whole character, the 
complete record of debits and credits, 
the entire picture sketched by a life- 
time of achievement. 

It is thus eminently fitting that, at 
this moment, the Senate is debating 
and preparing to pass a bill that is 
largely a product of his hand, of his 
mind, and his will. And this particular 
legislation is only the latest in a long 
line of too often unheralded contribu- 
tions that the Senator from California 
has made to this Nation. 

Mr. President, I commend Senator 
CRANSTON for two decades of selfless 
service in behalf of the Nation’s veter- 
ans. We owe him a debt of gratitude 
that our country will be hard pressed 
to repay. 

I yield to the floor, Mr. President. 

Mr. THURMOND. Mr. President, I 

rise today to voice my support for S. 
869, the Veterans’ Post-Traumatic 
Stress Disorder Treatment Act of 1991. 
This measure will improve the health 
care treatment for our deserving veter- 
ans. 
Mr. President, S. 869 would require 
that a veteran who is diagnosed as suf- 
fering from post-traumatic stress dis- 
order [PTSD] related to combat-area 
service be provided care for the dis- 
order as though it were service con- 
nected. In committee, I expressed my 
concern over this provision and voted 
for an amendment to strike this provi- 
sion, which was not adopted. My con- 
cern with this provision is that it sets 
a precedent for providing treatment 
based on a particular disorder rather 
than on service connection. 

This measure would require that the 
Secretary of Veterans Affairs devise 
and implement a plan to increase the 
treatment of PTSD, as well as a plan to 
increase the awareness of the availabil- 
ity of such treatment and appro- 
priately encourage veterans to partici- 
pate in these treatment programs. 

Mr. President, S. 869 would extend for 
3 years the reporting requirements of 
the VA’s Special Committee on PTSD. 
It would require the VA to specify in 
its fiscal year 1993 and fiscal year 1994 
budget documents the type and amount 
of resources that are proposed to be 
spent in the coming fiscal year on 
PTSD-related activities. 

This bill also addresses issues other 
than PTSD. This measure would ex- 
pand the services for our homeless vet- 
erans, by requiring each VA medical 
center or regional benefits office to 
make an assessment with respect to 
the needs of homeless veterans living 
within that facility’s catchment area. 
After these needs have been identified, 
each medical center would develop an 
annual plan for each of fiscal years 
1992, 1993, and 1994 for outreach and the 
provision of comprehensive services to 
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homeless veterans in each medical cen- 
ter’s catchment area. 

Mr. President, this measure would 
authorize the VA to provide prosthetic 
appliances to certain veterans with 
nonservice-connected disabilities if the 
provision of such appliances would ob- 
viate the need for hospitalization. It 
would also require the Secretary to es- 
tablish an advisory committee on the 
VA’s prosthetics programs. 

Mr. President, three expiring voca- 
tional rehabilitation and training pro- 
visions would be extended until Decem- 
ber 31, 1992, by this measure. The first 
extension would be of a temporary pro- 
gram for trial work periods and voca- 
tional rehabilitation for certain serv- 
ice-disabled veterans with total dis- 
ability ratings. 

The second extension would be of a 
temporary program of vocational 
training for certain new pension recipi- 
ents. 

The third extension would be for the 
temporary protection of VA health- 
care eligibility for pension recipients 
who undergo vocational training. 
These programs help to ensure that our 
veterans are equipped to compete in 
the work force once they leave the 
Armed Forces. 

This bill also includes a provision re- 
garding the accessibility of health care 
to minority veterans. This measure 
would require the VA to assess the ef- 
fects of VA policies and activities re- 
garding minority veterans, including 
women veterans, and to coordinate and 
monitor policies facilitating the access 
of such minority veterans to VA bene- 
fits and services. This measure would 
also reestablish the Advisory Commit- 
tee on Native American Veterans for 
an additional 2 years. 

In addition to my earlier expressed 
concern, I am also concerned with a 
provision that would provide vet center 
eligibility for combat veterans of all 
wars or conflicts for psychological 
problems associated with such service. 
This provision does not affect Vietnam 
veterans. In committee, I voted for an 
amendment to strike this provision, 
which was not adopted. My concern 
with this provision is that these times 
of scarce Federal resources, we must 
carefully review spending to ensure 
that our veterans are served in the best 
manner. It is not because I disagree 
with meeting a real need of our veter- 
ans, but the need to provide readjust- 
ment counseling to World War II veter- 
ans has not been demonstrated. 

Although I have expressed concerns 
about provisions in the bill, I believe, 
taken as a whole, S. 869 is a good meas- 
ure. Accordingly, I will support this 
comprehensive bill, which improves 
and extends the availability of health 
care treatment to our deserving veter- 
ans. I urge my colleagues to support 
this important measure. 

Mr. DASCHLE. Mr. President, I rise 
today in support of the committee bill 
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S. 869, the Veterans’ 
Amendments Act of 1991. 

Senator DECONCINI has outlined the 
provisions in this legislation for the 
Senate already, and I will not belabor 
that explanation. I would, however, 
like to take a moment to highlight two 
innovations contained in this bill that 
I view as extremely important to our 
nation’s commitment to its veterans. 
Those are the provisions that give vet- 
erans suffering from posttraumatic 
stress disorder, commonly known as 
PTSD, the same standing as other vet- 
erans who have been physically dis- 
abled by the war and that allow veter- 
ans of past wars to utilize the counsel- 
ing services provided at VA vet cen- 
ters. 

S. 869 constitutes a major step for- 
ward in opening up VA medical care fa- 
cilities to the 500,000 Vietnam veterans 
who are suffering from PTSD and have 
not received the care they deserve from 
the VA system. The bill directly ad- 
dresses the harsh reality that many 
veterans are suffering from this disease 
even today—l6 years after the last 
American forces left Vietnam. It af- 
firms, finally, that the psychological 
health of those veterans can no longer 
be ignored by their Government. 

Section 102 of the committee bill re- 
quires the VA to treat veterans suffer- 
ing from PTSD with the same sense of 
urgency as the veteran who was phys- 
ically wounded or disabled in service. 
It asks the Department of Veterans Af- 
fairs to treat those veterans with this 
service-related illness without waiting 
for the laborious and time-consuming 
adjudication process to authorize that 
care. 

S. 869 is not perfect. Clearly, it is 
only one step in the long journey to 
heal the psychological wounds of the 
Vietnam war. But, for now, it is the 
only viable means of ending the VA’s 
reliance on an eligibility process that 
undermines rather than promotes con- 
structive evaluation of the psycho- 
logical needs of veterans and obstructs 
rather than facilitates their care in VA 
mental health facilities. 

Mr. President, PTSD is a very serious 
problem for combat veterans. It has 
been ignored by the VA and minimized 
by the opponents of this legislation. 

The need for action is painfully clear, 
In December 1988, the Research Tri- 
angle Institute released a comprehen- 
sive report on the pervasiveness of 
PTSD among combat veterans. The 
RTI study found that 500,000 veterans 
are suffering from what is termed 
“full-blown” PTSD, and that another 
350,000 are suffering from less intense 
trauma-related symptoms as a result of 
their military service. That study 
found that only 61 percent of the Viet- 
nam theater veterans with PTSD had 
made even one visit to a mental health 
professional. And only 10 percent of 
those veterans with PTSD had used VA 
a health services at the start of 
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What is the explanation for these 
shocking statistics? It is that the proc- 
ess for gaining eligibility for care is so 
cumbersome that there is little incen- 
tive to seek that care. To gain eligi- 
bility, veterans must weave their way 
through the VBA adjudication process, 
which can take as much as 450 days. 
Then, if their application is rejected, 
they must petition the Board of Veter- 
ans Appeals, which takes on average 
another 155 days. 

If a veteran survives that process and 
is granted  service-connection for 
PTSD, the VA emphasizes compensa- 
tion over treatment. In effect, the vet- 
eran is paid to be ill, rather than 
helped to get better—a strategy I don’t 
believe anyone intended. 

Mr. President, many veterans seek- 
ing care for stress-related disorders are 
in a crisis situation or in very poor 
health from their emotional disturb- 
ances. This disease often affects their 
ability to function properly in their 
jobs and puts tremendous strain on 
their marriages. For many, the symp- 
toms only appeared years after their 
return from the war, triggered by 
events such as watching the Persian 
Gulf war on television or living 
through the California earthquake. 
Meanwhile, if these veterans have not 
completed the proper VA paperwork 
and persevered through the bureau- 
cratic maze that must precede treat- 
ment, they are basically out of luck. 

S. 869 acknowledges the injustice of 
the dilemma facing veterans suffering 
from PTSD. Section 103 of the commit- 
tee bill expedites the application proc- 
ess by requiring the VA to conduct 
evaluations of veterans referred by vet 
centers to medical centers within 7 
days of the date of the referral. It also 
asks the VA to treat these veterans as 
it would any other veteran wounded in 
war if their combat status has been 
verified and a VA mental health profes- 
sional diagnoses this disease. 

The only alternative to this provi- 
sion is the status quo. Is that what the 
opponents of S. 869 truly want? Surely 
not. 

I have heard it said here today and 
during committee meetings on this bill 
would create a bad precedent; that leg- 
islating eligibility based on particular 
illness is bad policy; that ignoring the 
adjudication process will compromise 
the VA system. These arguments are 
easily refuted and miss the point. 

There are numerous cases where ben- 
efits have been legislated based on par- 
ticular diseases. But that is not the 
issue at all. 

The issue is simply whether or not 
veterans with PTSD deserve care from 
their Government. The VA health care 
system is not responding to veterans 
who suffer from this debilitating ill- 
ness. It needs fixing. This legislation 
accomplishes that goal, and I urge my 
colleagues to support the PTSD provi- 
sions in S. 869. 
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A second innovation I would like to 
mention briefly is the vet center ex- 
pansion included in S. 869. Frankly, I 
cannot understand the rationale behind 
the opposition to this provision. 

The committee bill would allow vet- 
erans of past wars to utilize the coun- 
seling services provided at VA vet cen- 
ters. It would remove the artificial 
limitation that denies access to any 
veteran who served in combat before 
Vietnam and allow those veterans to 
seek the counseling that has made vet 
centers so successful. 

While it is true that vet centers 
originally had been created for Viet- 
nam-era veterans who felt alienated 
from the VA system, the fact is that 
vet centers have become an important 
component of the VA mental health 
services delivery system by referring 
patients to a VA medical center for in- 
patient treatment or by counseling 
veterans who are not eligible for care 
at the VA. Veterans who are denied 
these services are cut off from an es- 
sential part of the VA's mental health 
system. 

Once again, statistics demonstrate 
the need for this legislation. Commit- 
tee hearings on S. 869 revealed that ap- 
proximately 600 new Korean and World 
War II veterans seek care at vet cen- 
ters each month. 

Expansion of vet center services to 
World War II and Korean veterans will 
not harm Vietnam veterans or overbur- 
den the VA system. It will simply 
allow vet centers to provide needed 
services to deserving veterans without 
being distracted by complex eligibility 
requirements or being forced to turn 
away veterans in need of counseling. 

I cannot understand why anyone 
would want to deny access to thou- 
sands of wartime veterans seeking help 
at the vet centers. I hope my col- 
leagues will agree. 

Finally, I would like to comment on 
the attempt this morning to add a 
COLA indexing amendment to S. 869. 
Plain and simple, this amendment is 
nothing less than a clever tactic that 
opponents of this legislation are using 
to slow down this legislation. 

Veterans’ groups do not want index- 
ing, and the amendment was rejected 
in committee. If the amendment’s au- 
thors are concerned about the COLA, 
why was it not offered to the COLA 
legislation that passed last month? 

Every time this issue is raised, we 
are forced to point out that the annual 
COLA legislation gives us the oppor- 
tunity to examine the compensation 
system and exercise important over- 
sight that otherwise would not take 
place. Each year, the committee holds 
a COLA hearing at which it receives 
valuable input on the VA compensation 
system. Each year we have that oppor- 
tunity to hold VA’s feet to the fire on 
their treatment of compensation bene- 
ficiaries. 

Without this vehicle, that oppor- 
tunity could be overtaken by other 
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events and legislation. For example, 
VA pension recipients receive an an- 
nual COLA every year. I cannot re- 
member, however, the last time the 
Veterans’ Affairs Committee held a 
pension hearing. 

I ask my colleagues to consider what 
effect this amendment would have on 
future administration of the system be- 
fore voting on it. I would urge them to 
talk with veterans groups and with in- 
dividual veterans in their States who 
understand the importance of this leg- 
islation and, ultimately, vote against 
the Simpson indexing amendment. 

I yield the floor. 

Mr. MACK. Mr. President, I rise in 
strong support of S. 869, the Veterans 
Health Care Amendments Act of 1991, 
and as a cosponsor of S. 775, the Veter- 
ans Benefits Improvements Act of 1991. 
The veterans of Florida will benefit 
significantly by the provisions of these 
two important legislative initiatives. 

S. 869 will provide a wide array of es- 
sential services to veterans suffering 
from post-traumatic stress disorder 
[PTSD]. This will include fast-track 
eligibility for the treatment of those 
who have yet to reach the top of the 
long backlog list of persons awaiting 
adjudication. PTSD is a highly debili- 
tating psychological disorder resulting, 
in part, from combat exposure. The re- 
sult of PTSD, in many cases, is a se- 
vere disruption in the behavior of the 
patient causing an inability to work, 
communicate with others, or to main- 
tain a normal lifestyle. 

It is important to note that Florida 
has a high Hispanic population, which 
is a high-risk group for PTSD. How- 
ever, through a variety of psycho- 
logical counseling techniques, we are 
now able to successfully treat most 
cases of PTSD. Clearly, we have a re- 
sponsibility to treat our veterans who 
suffer from this horrible disorder. It 
would be cruel to force them to wait 
until the Department of Veterans’ Af- 
fairs has completed its adjudication 
process before treatment is provided. S. 
869 will remedy this situation and ex- 
pand the services for treatment pro- 
vided to PTSD patients. 

I am extremely pleased this bill will 
also expand and extend the pilot pro- 
gram of VA preventive health care 
services through 1996, which includes 
cancer screening. I have addressed the 
Senate on numerous occasions regard- 
ing my legislation, the Cancer Screen- 
ing Incentive Act. I am a cancer survi- 
vor who is alive today because of early 
detection and prompt treatment. The 
VA preventive care pilot program cur- 
rently provides early detection proce- 
dures for breast, cervical, and colon 
cancer. 

The American Cancer Society esti- 
mates that 79,500 lives could be saved 
each year through early cancer detec- 
tion. It is my sincere hope that the 
Secretary and the Chief Medical Direc- 
tor will take the initiative to include 
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other forms of cancer screening in the 
preventive health care pilot program. 

S. 869 also incorporates the provi- 
sions of S. 327, legislation which I co- 
sponsored earlier this year. The section 
would entitle all former POW’s to out- 
patient care regardless of the veteran’s 
service-connected disability rating. 
This is a long overdue service, and I 
commend the committee for including 
this provision in S. 869. 

Earlier this month, I urged my col- 
leagues to take quick action on this 
bill. I wanted to ensure that the De- 
partment of Veterans Affairs would 
have adequate time in which to input 
the data prior to printing January ben- 
efit checks. The Senate instead passed 
H.R. 1046, which provided a 3.7-percent 
COLA effective December 1, 1991. 

Mr. President, the Senator from Wy- 
oming has offered an amendment to 
provide for the indexing of future 
COLA’s. I deeply regret that I cannot 
in good conscience support my friend, 
Senator SIMPSON, on his amendment. I 
wholeheartedly support the underlying 
intent of the amendment—veterans de- 
serve an annual cost-of-living adjust- 
ment. Veterans should not be subjected 
to the annual fear and panic each No- 
vember that Congress is not going to 
provide them with their modest COLA. 
I agree with the Senator from Wyo- 
ming on these points. 

I believe Senator SIMPSON’S amend- 
ment is a result of the outpouring of 
concern, disbelief, and rage our veter- 
ans expressed as a result of events 
which transpired last year. The 1991 
COLA for veterans and DIC bene- 
ficiaries was not provided on time due 
to the insistence on the part of other 
Senators to tie a COLA to agent orange 
exposure. As a result, the Senate 
passed a retroactive COLA. Most did 
not receive the benefit checks until 
April. If this were an annual occur- 
rence, I would not only support the 
Senator from Wyoming’s amendment, I 
would cosponsor it. But, Mr. President, 
this is not the case. 

The Disabled American Veterans, the 
American Legion, the Paralyzed Veter- 
ans Association, AMVETS, and many 
other veteran organizations adamantly 
oppose the indexing of veterans 
COLA’s. These organizations are con- 
cerned that many of the services con- 
tained in these two bills would never 
receive full Senate consideration as 
stand-alone bills. I believe we should 
listen to the members of these organi- 
zations and reject this amendment. 

This bill contains a number of other 
significant services including the ex- 
pansion of mobile health clinics, eligi- 
bility for prosthetic devices and other 
medical equipment, assistive dogs for 
certain disabled veterans, and pay en- 
hancements for certain health care per- 
sonnel. 

I also rise as a cosponsor of S. 775, 
the Veterans Benefits Improvements 
Act of 1991. Of primary concern to me 
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is the provision which adds two new 
forms of cancer—cancer of the salivary 
gland, and cancer of the urinary 
tract—to the list of those diseases pre- 
sumed associated with radiation expo- 
sure. Further, it will require the Sec- 
retary to conduct a study of three ac- 
tivities per year, for a period of 4 years, 
in which veterans could have been ex- 
posed to potentially harmful ionizing 
radiation. 

Mr. President, these two bills will 
greatly assist in meeting the health 
care needs of America’s veterans. I sin- 
cerely believe our Nation entered into 
a contract with the brave men and 
women who have proudly served our 
Nation in times of conflict. I view the 
passage of these bills as living up to 
our part of the contract. I consider it a 
privilege to vote for the passage of 
these two important bills. 

Mr. ADAMS. Mr. President, I rise 
today to speak in support of S. 869, the 
Veterans Health Care Amendments Act 
of 1991 and S. 775, the Veterans Com- 
pensation Improvement Act of 1991. 
When young men and women risk their 
lives in defense of their country and re- 
turn home with special health care 
needs, they should have confidence 
that they will be well-served. We need 
a Veterans Administration health care 
and benefits system that can effec- 
tively meet those needs. 

S. 775, the Veterans Compensation 
Improvement Act of 1991, increases dis- 
ability and dependency and indemnity 
compensation [DIC] rates. This bill is 
an important step towards ensuring 
that these benefits keep pace with the 
cost of living for those servicemen and 
women who were wounded in combat, 
or their survivors. These committed in- 
dividuals made the ultimate sacrifice 
for their country, and their service 
should never be forgotten. In addition 
to increased benefits for disabled veter- 
ans, S. 775 expands the coverage for 
those veterans who developed diseases 
as a result of radiation exposure during 
training or combat. This extension of 
coverage for radiation-exposed veter- 
ans is well-earned, long overdue, and 
deserves our support. 

As a veteran myself, I know of the 
sacrifices made by our servicemen and 
women, especially our combat veter- 
ans. Over 800,000 Vietnam veterans are 
currently suffering from post-trau- 
matic stress disorder [PTSD] or related 
symptoms. S. 869, the Veterans Health 
Care Amendments Act of 1991, makes 
dramatic progress in the treatment and 
care for those suffering from PTSD and 
other conditions. Whether our veterans 
need assistance with prosthetics, 
assistive animals, or counseling and 
treatment for PTSD, we must support 
a veterans medical system that will 
provide the counseling, training, or 
treatment that is so vital to their 
lives. These veterans deserve our com- 
mitment to their well-being. They de- 
serve our respect for their efforts on 
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our behalf. This important piece of leg- 
islation is a tangible demonstration of 
that commitment and respect. 

Unfortunately, in addition to those 
suffering from PTSD, many veterans in 
our country are homeless. Many of 
these veterans, who defended our coun- 
try, now don’t even have a warm place 
to sleep at night. This situation is un- 
conscionable and it is intolerable. I am 
proud to support this measure, which 
also recognizes the special needs of our 
homeless veterans population and 
seeks to remedy their plight. 

I have always been committed to 
serving our country’s veterans by pro- 
viding the highest quality health care 
possible. This bill improves our veter- 
ans’ health care facilities, and in- 
creases funding for mental illness re- 
search, education, and clinical activi- 
ties, and home health care. These ex- 
panded programs will move us ever 
closer to that goal. 

Mr. President, we owe a tremendous 
debt to our Nation’s veterans, past, 
present, and future. I do not take this 
debt lightly. The Veterans Health Care 
Amendments Act of 1991 makes the 
much needed improvements that are so 
vital to maintain the quality of our 
veterans’ health care system and I urge 
my colleagues to support this impor- 
tant measure. Our Nation’s veterans 
must be certain of our unwaivering 
support. The veterans in my State of 
Were deserve no less. 

. AKAKA. Mr. President, I rise to 
Pie my voice in support of the pending 
legislation, S. 869, the Veterans Health 
Care Amendments Act of 1991, which 
will make major improvements in vet- 
erans’ health services and benefits. 
Many of the provisions contained in 
this bill have already been approved by 
the Senate in previous sessions. I am 
pleased to say that I am an original co- 
sponsor of this important measure. 

Among other provisions, S. 869 would: 
Entitle veterans suffering from com- 
bat-related post-traumatic stress dis- 
order [PTSD] to inpatient care; allow 
veterans readjustment counseling cen- 
ters—vet centers—to provide services 
to veterans of pre-Vietnam conflicts; 
expand services for homeless veterans; 
entitle former prisoners of war to VA 
outpatient care; authorize adjustments 
in pay and incentives for certain VA 
health care personnel; and, improve ac- 
cess to services by minority veterans. 

Mr. President, I am especially 
pleased by the section in this bill on 
the vet center program. As you know, 
vet centers are currently prohibited 
from outreaching and counseling veter- 
ans who served in pre-Vietnam con- 
flicts, in spite of the fact that many of 
these veterans suffer from many of the 
same readjustment difficulties experi- 
enced by veterans who served in South- 
east Asia, Grenada, Panama, or the 
Persian Gulf. 

Over the years, vet centers through- 
out the country have reported a wide- 
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spread demand for care from pre-Viet- 
nam era veterans. Testimony before 
the Veterans’ Affairs Committee shows 
that as many as 750 to 1,000 pre-Viet- 
nam veterans are being treated at vet 
centers each month, in spite of the pro- 
hibition. That the vet center staff are 
illegally helping deeply troubled veter- 
ans reflects less their willingness to 
break the law than their deep social 
and professional commitment to help 
their fellow human beings. We need to 
ensure that the letter of the law re- 
flects the spirit of the original vet cen- 
ter legislation. We need to let vet cen- 
ters carry out their mission unfettered 
by artificial eligibility distinctions 
that have little meaning in a clinical 
context. 

Mr. President, an additional reason 
for approving this provision comes to 
mind. By expanding the portfolio of our 
vet centers, we are also helping ensure 
the program’s continued viability. Over 
the years, we have seen the importance 
of these community-based facilities in 
treating and outreaching veterans who 
otherwise would not have availed 
themselves of VA services and benefits 
available in more traditional VA set- 
tings. We have seen vet: center person- 
nel transformed from people who were 
viewed with intense skepticism by tra- 
ditional VA health care staff to profes- 
sionals who are now seen as integral 
members of the VA team. No one, Mr. 
President, interacts with veterans on 
their own terms and on their own 
ground like the outstanding individ- 
uals who comprise our vet center sys- 
tem. Their people-oriented, nontradi- 
tional approach to problems has given 
the VA and extrainstitutional tool to 
communicate with the community at 
large. This is why vet centers are now 
being sued in family counseling and 
outreaching homeless veterans, to 
name just two activities. 

Other important parts of this bill 
that deserve special mention are those 
relating specifically to the treatment 
of PTSD. One section would set forth a 
series of findings about PTSD, rec- 
ognizing the widespread and serious na- 
ture of the disorder and VA’s respon- 
sibility to treat the syndrome. Another 
provision would mandate that combat- 
theater veterans with PTSD be pro- 
vided inpatient care on the same prior- 
ity of care for veterans with other serv- 
ice-connected disabilities, through an 
accelerated medical diagnosis and eli- 
gibility process. Others sections would 
require VA to develop a plan to in- 
crease PTSD treatment, research, and 
outreach and require the Secretary to 
report to Congress on what resources 
would be needed to carry out the plan. 
A final provision would require VA to 
identify specific funding levels for 
PTSD-related activities in the fiscal 
1993 and 1994 budget submissions. 

Mr. President, I have taken a special 
interest in PTSD issues because of the 
great need for PTSD services in my 
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State, particularly in the rural neigh- 
bor islands. In fact, Hawaii may have 
the highest rates of PTSD incidence 
and prevalence of any place in the 
United States. National media reports 
have identified the big island of Hawaii 
as a place to which veterans with 
PTSD from around the country seem to 
flock, perhaps because its climate and 
geography closely resemble Vietnam’s. 

However, most likely because Hawaii 
still lacks a VA medical center, the 
full spectrum of PTSD care is not 
available to Hawaii’s indigenous and 
newcomer veterans population, now 
more than 100,000 strong. For example, 
to obtain long-term care at specialized 
inpatient PTSD units [SIPU’s], the 
most effective type of PTSD care avail- 
able, Hawaii veterans are forced to 
travel thousands of miles to the main- 
land. Another problem my State’s vet- 
erans face is that PTSD care provided 
by VA may not be appropriate for vet- 
erans from minority backgrounds, such 
as those from Asian and Pacific ances- 
try. 
To address this situation, I recently 
proposed the establishment of a Pacific 
Center for PTSD and War-Related Dis- 
orders in Hawaii, a research, education, 
and treatment center devoted to meet- 
ing the needs of Hawaii and Pacific 
area veterans. The Center, which has 
been funded in this year’s appropria- 
tions bill, will have a special focus on 
minority veterans needs, and will work 
with Hawaii’s VA to integrate all 
PTSD activities undertaken in the 
State. It will also oversee the develop- 
ment of the Asian-Pacific component 
of the so-called Matsunaga Minority 
PTSD Study, a supplement to the sem- 
inal National Vietnam Veterans Read- 
justment Study, which is being under- 
taken to evaluate the prevalence and 
incidence of PTSD in ethnic and racial 
groups that were excluded in the 1988 
study. 

But programs such as these are only 
partial solutions to the PTSD problem. 
We need a broad-based strategy to ad- 
dress the issue. I believe the provisions 
contained in S. 869 represent a first 
step in the right direction. 

Finally, Mr. President, I am pleased 
to note that the pending measure in- 
cludes provisions originally authored 
by my predecessor, the late Spark Mat- 
sunaga, to improve VA services for mi- 
nority veterans. Section 301 of the bill 
would require designation of an Assist- 
ant Secretary of Veterans Affairs to be 
responsible for monitoring and promot- 
ing minority veterans’ access to VA 
services and benefits. I understand that 
a similar measure sponsored by Chair- 
man Montgomery is making its way 
through the House. Section 302 would 
reauthorize VA’s Advisory Committee 
on Native American veterans, a body 
that has in the past provided impor- 
tant, independent advice directly to 
the Secretary on issues of concern to 
American Indians, Native Alaskans, 
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Native Hawaiians, and Pacific Island- 
ers. Taken together, these provisions 
will help institutionalize concern for 
the special problems and needs of vet- 
erans from minority backgrounds. 

Thank you, Mr. President. Before 
closing, however, I would like to recog- 
nize Senator CRANSTON, the chairman 
of the Veterans’ Affairs Committee, 
and his outstanding staff for develop- 
ing this measure over the last several 
years. I also commend Senator SPEC- 
TER, the ranking minority member, 
and his staff for working with the ma- 
jority to bring this important legisla- 
tion to the Senate floor, so soon and so 
appropriately after Veterans Day. 

Thank you, Mr. President. I urge my 
colleagues to support this major veter- 
ans health bill. 

Mr. DECONCINI. Mr. President, we 
have no further amendments that I 
know of, and I am prepared to have a 
third reading of the bill. 

The PRESIDING OFFICER. Without 
objection, the committee substitute 
amendment is agreed to. 

The clerk will read the bill for the 
third time. 

The bill was ordered to be engrossed 
for a third reading and was read a third 
time. 

Mr. DECONCINI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. DECONCINI. Mr. President, I 
think we are prepared for final passage. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to the consideration of the House 
companion, bill, which the clerk will 
report. 

The legislative clerk read as follows: 

A bill (H.R. 2280) to amend title 38, United 
States Code, to extend and improve veterans 
health care programs. 

The PRESIDING OFFICER. Under 
the previous order, the text of S. 869, as 
amended, is substituted for H.R. 2280, 
and the bill is deemed read third time. 

The PRESIDING OFFICER. The bill 
deemed to have been read the third 
time, the question is, Shall the bill 
pass? 

The bill (H.R. 2280) was passed; as fol- 
lows: 

Resolved, That the bill from the House of 
Representatives (H.R. 2280) entitled “An Act 
to amend title 38, United States Code, to ex- 
tend and improve veterans’ health care pro- 
grams” do pass with the following amend- 
ments: 

Strike out all after the enacting clause 
and insert: 
SECTION 1. SHORT TITLE; REFERENCES TO TITLE 
38, UNITED STATES CODE. 

(a) SHORT TiITLE.—This Act may be cited as 
the Veterans Health Care Amendments Act of 
1991”. 

(b) REFERENCES TO TITLE 38.—Except as oth- 
erwise erpressly provided, whenever in this Act 
an amendment or repeal is erpressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be consid- 
ered to be made to a section or other provision 
of title 38, United States Code. 
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TITLE I—MENTAL HEALTH 

PART A—POST-TRAUMATIC STRESS DISORDER 
SEC. 101. SHORT TITLE. 

This part may be cited as the “Veterans Post- 
Traumatic Stress Disorder Treatment Act of 
1991”. 

SEC. 102. FINDINGS. 

The Congress finds the following: 

(1) Post-traumatic stress disorder (PTSD) is a 
highly disruptive and debilitating psychological 
disorder that can result from exposure to combat 
or any other traumatic event outside the range 
of conventional human experience. 

(2) Post-traumatic stress disorder can have a 
destructive impact on the life of a person suffer- 
ing from the disorder by adversely affecting his 
or her behavior, ability to work with, relate to, 
and communicate with others, and ability to 
maintain gainful employment. 

(3) In 1980, the American Psychiatric Associa- 
tion officially recognized PTSD as a diagnosis 
in its Diagnostic and Statistical Manual of 
Mental Disorders (Third edition)" and identi- 
fied combat experience as a potential cause for 
PTSD. 

(4) A Congressionally-mandated study of Viet- 
nam-era veterans, released in November 1988, re- 
garding the frequency of symptoms of PTSD and 
other problems relating to readjustment from 
combat of such veterans, found that 479,000 
male veterans of the Vietnam theater of oper- 
ations (representing 15.2 percent of all such 
male veterans) suffered from the full effects of 
PTSD and that another 350,000 of such veterans 
(representing 11.2 percent of all such male veter- 
ans) experienced some symptoms of the PTSD. 

(5) That study also found higher incidences of 
PTSD among Black and Hispanic male veterans 
of the Vietnam theater of operations than 
among all male veterans of that theater, but did 
not include data on the incidence of the dis- 
order among veterans of other ethnic groups. 

(6) A large body of evidence indicates that 
such psychological disorders related to combat 
stress as war neurosis, combat fatigue, and the 
disorder commonly known as shell shock” are 
analogous to PTSD and that thousands of vet- 
erans of combat in World War II and the Ko- 
rean war experienced and continue to experi- 
ence symptoms of such disorders. 

(7) That evidence also indicates that veterans 
of combat in military operations conducted after 
the Vietnam era, including operations in Leb- 
anon, Granada, and Panama, also suffer from 
symptoms of PTSD. 

(8) Although debilitating, PTSD can be treat- 
ed successfully, and an individual erperiencing 
the disorder can learn coping skills, including 
how to mitigate the effects of the anziety, de- 
pression, anger, guilt, fear, alienation, and emo- 
tional outbursts that he or she 

(9) Early intervention and treatment of acute 
PTSD can be an important part of a therapeutic 
course to prevent long-term chronic PTSD. 

(10) The Department of Veterans Affairs has a 
responsibility to provide opportunities for treat- 
ment of PTSD and other stress-related psycho- 
logical problems to the hundreds of thousands of 
combat veterans who suffer from PTSD and to 
conduct outreach activities that provide both 
actual notice of the availability of such treat- 
ment to those veterans and appropriate encour- 
agement for such veterans to participate in the 
treatment. 

(11) The Department has made some progress 
in expanding diagnosis and treatment programs 
relating to PTSD. 

(12) Through readjustment counseling, spe- 
cialized inpatient and outpatient programs, and 
general psychiatric services offered in its hos- 
pitals and outpatient clinics, the Department 
has provided needed treatment to thousands of 
veterans for PTSD. 

(13) Despite such progress the Department can 
and should be doing much more to provide treat- 
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ment to veterans for PTSD and other stress-re- 
lated psychological problems and to provide out- 
reach services to make veterans aware of, and 
encourage them to participate in, treatment op- 
portunities available through the Department. 
(14) It is in the public interest for the Sec- 
retary of Veterans Affairs to develop a plan that 
ensures immediate, on-demand treatment oppor- 
tunities for the thousands of veterans who suf- 
fer from, and need treatment for, this disruptive, 
life-threatening disorder. 
SEC, 103. CARE — 2 COMBAT-THEATER 


(a) REQUIREMENT TO FURNISH CARE AND SERV- 
ICES.—({1) Section 1702 is amended— 

(A) by inserting ‘‘(a)’’ before “For”; and 

(B) by adding at the end the following new 
subsections; 

“(b)(1) A veteran referred to in paragraph 
(2)(A) who is diagnosed by a mental health pro- 
fessional designated by the Chief Medical Direc- 
tor (following an eramination of the veteran by 
such professional) to be suffering from post- 
traumatic stress disorder related to service re- 
ferred to in such paragraph shall be furnished 
care and services for such disorder pursuant to 
sections 1710(a)(1)(A) and 1712(a)(1)(A) of this 
title even though such disorder has not been de- 
termined to be service connected. 

“(2)(A) A veteran eligible for the care and 
services referred to in paragraph (1) is a veteran 
who, as determined by the Chief Benefits Direc- 
tor, served on active duty in a theater of combat 
operations (as defined by the Secretary) during 
World War Il, the Korean conflict, the Vietnam 
era, the Persian Gulf War, or in any other area 
during a period in which hostilities occurred in 


such area. 

) In the case of a veteran who is diagnosed 
as suffering from post-traumatic stress disorder, 
the determination of whether the veteran served 
on active duty as described in subparagraph (A) 
shall be made by the most expeditious means 
practicable. 

“(c) For the purposes of subsection (b) of this 
section, the term ‘hostilities’ means an armed 
conflict in which members of the Armed Forces 
are subjected to danger comparable to the dan- 
ger to which members of the Armed Forces have 
been subjected in combat with enemy armed 
forces during a period of war, as determined by 
the Secretary in consultation with the Secretary 
of Defense.”’. 

(2)(A) The heading of such section is amended 
to read as follows: 


“$1702, Special provisions relating to mental 
illness disabilities”. 


(B) The item relating to such section in the 
table of sections at the beginning of chapter 17 
is amended to read as follows: 

“1702. Special provisions relating to mental ill- 
ness disabilities. 

(b) TIMELINESS OF EVALUATION AND VERIFICA- 
TION OF STATUS.—Section 1712A is amended— 

(1) by redesignating subsection (i) as sub- 
section (j); and 

(2) by inserting after subsection (h) the follow- 
ing new subsection (i): 

“(i) Whenever a veteran is referred by a cen- 
ter to a Department general health-care facility 
for a determination regarding such veteran's eli- 
gibility for care and services under section 
1702(b) of this title, the veteran shall be evalu- 
ated for diagnostic purposes within seven days 
after the date on which the referral is made. 
SEC. 104. pa i FOR SERVICES AT VET CEN- 


Subsection (a) of section 1712A is amended by 
adding at the end the following new paragraph: 
) Upon the request of any veteran who 
served on active duty in a theater of combat op- 
erations (as defined by the Secretary) during 
World War II or the Korean conflict, the Sec- 
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retary shall furnish counseling to such veteran 
in order to assist the veteran to overcome any 
psychological problems associated with such 
service. The counseling shall include a general 
mental and psychological assessment to ascer- 
tain whether the veteran has mental or psycho- 
logical problems associated with such service. 
SEC. 105. IMPROVEMENT OF POST-TRAUMATIC 
STRESS DISORDER TREATMENT AND 
OUTREACH SERVICES OF THE DE- 
PARTMENT OF VETERANS AFFAIRS. 

(a) PLAN FOR TREATMENT AND OUTREACH 
SERVICES IMPROVEMENT.—Not later than Decem- 
ber 1, 1991, the Secretary of Veterans Affairs 
shall devise and initiate implementation of a 
plan— 

(1) to increase the availability of treatment of 
veterans suffering from post-traumatic stress 
disorder by the Department of Veterans Affairs 
(including treatment provided in inpatient and 
outpatient programs providing specialized treat- 
ment for PTSD, treatment for PTSD in conjunc- 
tion with substance abuse, and treatment in Vet 
Centers) to levels commensurate with the needs 
of veterans suffering from the disorder as a re- 
sult of active duty; and 

(2) to enhance outreach activities— 

(A) to inform combat veterans (including vet- 
erans who are members of ethnic minority 
groups), the family members of such veterans, 
and appropriate State and local health organi- 
zations and social service organizations of the 
availability of such treatment; and 

(B) to provide appropriate encouragement for 
such veterans to participate in such treatment. 

(b) SPECIAL CONSIDERATIONS.—In devising the 
plan, the Secretary shall consider— 

(1) the level and geographic accessibility of in- 
patient and outpatient care for veterans suffer- 
ing from PTSD across the United States; 

(2) the desirability of providing for inpatient 
PTSD care to be furnished to such veterans in 
facilities of the Department that are physically 
independent of general psychiatric wards of the 
medical facilities of the Department; and 

(3) the treatment needs of such veterans who 
are women, of such veterans who are members of 
ethnic minorities (including Native Americans, 
Native Hawaiians, Asian-Pacific Islanders, and 
Native Alaskans), and of such veterans who suf- 
fer from substance abuse problems as well as 
PTSD. 

(c) IMPLEMENTATION.—In carrying out the 
plan, the Secretary shall— 

(1) prescribe a schedule for the implementa- 
tion of the plan; 

(2) prescribe appropriate criteria for the selec- 
tion and training of staff necessary to increase 
the availability of the treatment and enhance 
the outreach activities referred to in subsection 
(a); and 

(3) provide the facilities, personnel, funds, 
and other resources necessary to carry out the 
plan. 

(d) DEFINITIONS.—For the purposes of this 
section; 

(1) The term “Vet Center” shall have the 
meaning given the term center in section 
1712A(j)(1) of title 38, United States Code (as re- 
designated by section 103(b)(1) of this Act). 

(2) The term “active duty” shall have the 
meaning given such term in section 101(21) of 
such title, 

(3) The term veterun shall have the mean- 
ing given such term in section 101(2) of such 
title. 

SEC. 106. REPORT BY THE SECRETARY OF VETER- 
ANS AFFAIRS. 


(a) IN GENERAL.—Not later than 90 days after 
the date of the enactment of this Act and sub- 
ject to subsection (b), the Secretary of Veterans 
Affairs shall submit to the Committees on Veter- 
ans’ Affairs of the Senate and House of Rep- 
resentatives a report on the plan required by 
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section 105. The report shall contain the follow- 
ing information: 

(1) A description of the plan. 

(2) What facilities, personnel, funds, and 
other resources are necessary to increase the 
availability of treatment and enhance outreach 
activities in accordance with the plan in a man- 
ner that does not reduce the eristing capacity of 
the Department of Veterans Affairs to provide 
treatment for other conditions. 

(3) A description of the efforts undertaken by 
the Secretary to make such resources available 
for the treatment of veterans for post-traumatic 
stress disorder. 

(4) An estimate of the availability of commu- 
nity-based residential treatment of veterans for 
post-traumatic stress disorder and the impact of 
such availability on the increased availability of 
such treatment by the Depariment. 

(5) An assessment of the need for, and poten- 
tial benefit of, making available scholarships, 
tuition reimbursement, or other educational as- 
sistance to health-care students and health-care 
professionals in order to improve the training 
and specialization of such individuals in the 
provision of such treatment. 

(6) A description of the efforts of the Secretary 
to implement the recommendations of the Spe- 
cial Committee on Post-Traumatic Stress Dis- 
order referred to in subsection (b) with respect 
to— 


(A) establishing educational programming 
that is directed to each of the various levels of 
education, training, and experience of the var- 
ious mental health professionals involved in the 
treatment of veterans suffering from PTSD; and 

(B) giving research relating to PTSD a high 
priority in the allocation of funds available to 
the Department in research activities relating to 
mental health. 

(7) Such other proposals and recommendations 
as the Secretary considers appropriate to in- 
crease the availability of such treatment. 

(b) REPORT ASSISTANCE.—In preparing the re- 
port referred to in subsection (a), the Secretary 
shall consult with the Special Committee on 
Post-Traumatic Stress Disorder established pur- 
suant to section 110(b) of the Veterans’ Health 
Care Act of 1984 (38 U.S.C. 1712A note) and the 
Secretary's Advisory Committee on Readjust- 
ment of Vietnam Veterans. 

SEC. 107, TECHNICAL AMENDMENTS. 

Section 1712A is amended— 

(1) in subsection (a)(1), by striking out Ad- 
ministrator” and ‘Veterans’ Administration” 
each place it appears and inserting in lieu 
thereof “Secretary” and “Department”, respec- 
tively; 

(2) in subsection (h)— 

(A) by striking out “Administrator” and Vet- 
erans’ Administration” each place it appears 
and inserting in lieu thereof Secretary and 
Department“, respectively; and 

(B) in paragraph (5), by striking out "the Sec- 
retary considers” and inserting in lieu thereof 
“such Secretary considers”; and 

(3) in subsection (j) (as redesignated by sec- 
tion 103(b)(1)), by striking out ‘‘Veterans’ Ad- 
ministration” each place it appears and insert- 
ing in lieu thereof Department“. 

SEC. 108, SPECIAL COMMITTEE ON POST-TRAU- 
MATIC STRESS DISORDER. 

(a) EVALUATION OF STUDY OF POSTWAR Psy- 
CHOLOGICAL PROBLEMS OF VIETNAM VETER- 
ANS.—{1) Not later than February 15, 1992, the 
Special Committee on Post-Traumatic Stress Dis- 
order (hereinafter in this section referred to as 
the Special Committee) established pursuant 
to section 110(b)(1) of the Veterans’ Health Care 
Act of 1984 (38 U.S.C. 1712A note) shall submit 
concurrently to the Secretary of Veterans Af- 
fairs and the Committees on Veterans’ Affairs of 
the Senate and House of Representatives (here- 
inafter in this section referred to as the Com- 
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mittees ) a report setting forth the Special Com- 
mittee’s evaluation of the results of the study re- 
quired by section 102 of the Veterans’ Health 
Care Amendments of 1983 (38 U.S.C. 1712A note). 
Such report shall include the Special Commit- 
tee 8 

(A) overall evaluation of the conduct, valid- 
ity, and meaning of the study; 

(B) assessment of the capability of the Depart- 
ment of Veterans Affairs to meet the need for di- 
agnosing and treating veterans for post-trau- 
matic stress disorder and for other psychological 
problems in readjusting to civilian life, as esti- 
mated in the results of such study; 

(C) evaluation of the Secretary's report on the 
study; and 

(D) recommendations for any further or fol- 
low-up research on the matters addressed in the 
study. 

(2) Not later than 30 days after receiving the 
Special Committees report under paragraph (1), 
the Secretary shall submit to the Committees 
any comments concerning the report that the 
Secretary considers appropriate. 

(b) UPDATES OF REPORTS UNDER SECTION 
110(c) OF PUBLIC LAW 98-528—{1) Not later 
than February 1 of each of 1992 and 1993, the 
Special Committee shall concurrently submit to 
the Secretary and the Committees a report con- 
taining information updating the reports sub- 
mitted to the Secretary under section 110(e) of 
the Veterans’ Health Care Act of 1984, together 
with any additional information the Special 
Committee considers appropriate regarding the 
overall efforts of the Department of Veterans 
Affairs to meet the needs of veterans with post- 
traumatic stress disorder and other psycho- 
logical problems in readjusting to civilian life. 

(2) Not later than 60 days after receiving each 
of the Special Committee's reports under para- 
graph (1), the Secretary shall submit to the 
Committees any comments concerning the report 
that the Secretary considers appropriate. 

SEC. 109. FUNDING FOR POST-TRAUMATIC 
STRESS DISORDER PROGRAMS, 

In the documents providing detailed informa- 
tion on the budget for the Department of Veter- 
ans Affairs that the Secretary of Veterans Af- 
fairs submits to the Congress in conjunction 
with the President's budget submission for fiscal 
year 1993 and for fiscal year 1994 pursuant to 
section 1105 of title 31, United States Code, the 
Secretary shall identify the amounts in the ap- 
propriations requests for Department accounts 
that are estimated to be obligated for— 

(1) the payment of compensation to veterans 
for disabilities resulting from post-traumatic 
stress disorder (hereinafter in this section re- 
ferred to as “PTSD”) that is service connected; 

(2) the treatment of veterans by or at the er- 
pense of the Department for PTSD related to 
their active-duty service, including specific des- 
ignation of funds for the treatment of PTSD— 

(A) in PTSD programs designated pursuant to 
section 110(a)(1) of the Veterans’ Health Care 
Act of 1984 (38 U.S.C. 1712A note); 

(B) in inpatient psychiatric programs and out- 
patient mental health programs other than such 
designated PTSD programs; 

(C) in readjustment counseling programs pur- 
suant to 1712A of title 38, United States Code; 
and 

(D) under contract through non-Department 
sources furnishing (i) readjustment counseling 
services pursuant to section 1712A(e) of such 
title, (ii) mental health services pursuant to 
such section 1712A(e), or (iii) mental health 
services pursuant to other authority, and de- 
scribed in the first annual report submitted pur- 
suant to section 110(e)(1) of the Veterans’ 
Health Care Act of 1984 as having been proposed 
by the Special Committee on Post-Traumatic 
Stress Disorder; 

(3) education, training, and research at— 
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(A) the National Center on Post-Traumatic 
Stress Disorder established under section 110(c) 
of such Act; 

(B) any centers of mental illness research, 
education, and clinical activities that may be es- 
tablished at Department medical centers; and 

(C) other Department research facilities; and 

(4) the operation of the National Center on 
Post-Traumatic Stress Disorder. 

SEC. 110, SELECTION OF LOCATIONS FOR NEW 
POST-TRAUMATIC STRESS DISORDER 
TREATMENT UNITS. 


(a) ACCESSIBILITY OF PTSD TREATMENT UNITS 
TO VETERANS IN RURAL AREAS.—(1) Subchapter 
1 of chapter 81 is amended by adding at the end 
the following new section: 

“$ 8117. Locations of PTSD treatment units 

“The Secretary shall to the extent practicable 
ensure that there are Department post-trau- 
matic stress disorder treatment units in locations 
that are readily accessible to veterans residing 
in rural areas of the United States. 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item relating to section 8116 the following new 
item: 


“8117. Locations of PTSD treatment units. 

(6) IMPLEMENTATION.—In determining where 
to locate post-traumatic stress disorder units 
which may be established after the date of the 
enactment of this Act, the Secretary of Veterans 
Affairs shall give strong consideration to loca- 
tions referred to in section 8117 of title 38, Unit- 
ed States Code, as added by subsection (a)(1). 

PART B—MENTAL ILLNESS RESEARCH AND 
EDUCATION 
SEC. 121. MENTAL ILLNESS RESEARCH, EDU- 
CATION, AND CLINICAL CENTERS. 

(a) IN GENERAL.—Subchapter II of chapter 73 
is amended— 

(1) by redesignating sections 7316 and 7317 as 
sections 7317 and 7318, respectively; and 

(2) by inserting after section 7315 the follow- 
ing new section 7316: 

“§ 7316. Mental illness research, education, 
and clinical centers 

“(a) The purposes of this section are to facili- 
tate the improvement of health-care services for 
eligible veterans suffering from mental illness, 
especially service-related conditions, through re- 
search, the education and training of health 
personnel, and the development of improved 
models for the furnishing of clinical services, 

*(b)(1) In order to carry out the purposes of 
this section, the Secretary, upon the rec- 
ommendation of the Chief Medical Director and 
pursuant to the provisions of this subsection, 
shall designate not more than five health-care 
facilities of the Department as the locations for 
centers of mental illness research, education, 
and clinical activities and (subject to the appro- 
priation of sufficient funds for such purpose) 
shall establish and operate such centers at such 
locations in accordance with this section. 

“(2) The Secretary shall designate at least one 
facility under paragraph (1) not later than Jan- 
uary 1, 1992. 

In designating facilities as the locations 
for centers under paragraph (1), the Secretary, 
upon the recommendation of the Chief Medical 
Director, shall ensure appropriate geographic 
distribution of such facilities. 

„ The Secretary may not designate any 
health-care facility as a location for a center 
under paragraph (1) unless the Secretary, upon 
the recommendation of the Chief Medical Direc- 
tor, determines that the facility has (or may rea- 
sonably be anticipated to develop)— 

“(A) with an accredited medical school which 
provides education and training in psychiatry 
and with which such facility is affiliated, an ar- 
rangement under which residents receive edu- 
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cation and training in psychiatry through regu- 
lar rotation through such facility so as to pro- 
vide such residents with training in the diag- 
nosis and treatment of mental illness; 

) with an accredited graduate school of 
psychology which provides education and train- 
ing in clinical or counseling psychology or both 
and with which the facility is affiliated, an ar- 
rangement under which students receive edu- 
cation and training in clinical or counseling 
psychology or both through regular rotation 
through such facility so as to provide such stu- 
dents with training in the diagnosis and treat- 
ment of mental illness; 

) an arrangement under which nursing, 
social work, or other allied health personnel re- 
ceive training and education in mental health 
care through regular rotation through such fa- 
cility; 

D) the ability to attract the participation of 
scientists who are capable of ingenuity and cre- 
ativity in research into the causes, treatment, 
and prevention of mental illness and into models 
for furnishing care and treatment to veterans 
suffering from mental illness; 

“(E) a policymaking advisory committee com- 
posed of appropriate mental health-care and re- 
search representatives of the facility and of the 
affiliated school or schools to advise the direc- 
tors of such facility and such center on policy 
matters pertaining to the activities of such cen- 
ter during the period of the operation of such 
center; and 

) the capability to conduct effectively eval- 
uations of the activities of such center. 

"(c) Activities of clinical and scientific inves- 
tigation at each center shall be eligible to com- 
pete for the award of funding from amounts ap- 
propriated for the Department of Veterans Af- 
fairs medical and prosthetics research account 
and shall receive priority in the award of fund- 
ing from such account insofar as funds are 
awarded to projects for mental illness. 

d) There are authorized to be appropriated 
for the basic support of the research and edu- 
cation and training activities of the centers es- 
tablished pursuant to subsection (b)(1), 
$3,125,000 for fiscal year 1992 and $6,250,000 for 
each of the three subsequent fiscal years. The 
Chief Medical Director shall allocate to such 
centers from other funds appropriated generally 
for the Department of Veterans Affairs medical 
care account and medical and prosthetics re- 
search account such amounts as the Chief Medi- 
cal Director determines appropriate. 

“(e) The Chief Medical Director shall ensure 
that research activities carried out through cen- 
ters established under subsection (b)(1) include 
an appropriate emphasis on the psychosocial di- 
mension of mental illness and on proposals of 
means of furnishing care and treatment to veter- 
ans suffering from mental illness. 

“(f) The Chief Medical Director shall ensure 
that useful information produced by the re- 
search, education and training, and clinical ac- 
tivities of the centers established under sub- 
section (b)(1) is disseminated throughout the 
Veterans Health Administration through the de- 
velopment of programs of continuing medical 
and related education provided through re- 
gional medical education centers under sub- 
chapter VI of chapter 74 of this title and other 
means. 

(g) The official within the Central Office of 
the Veterans Health Administration responsible 
for mental health and behavioral sciences mat- 
ters shall be responsible for the supervision of 
the operation of the centers established pursu- 
ant to subsection (b.. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 73 is amended 
by striking out the items relating to sections 7316 
and 7317 and inserting in lieu thereof the fol- 
lowing: 
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“7316. Mental illness research, education, and 
clinical centers. 

“7317. Malpractice and negligence suits: defense 
by United States. 

“7318. Hazardous research projects: indem- 
nification of contractors.”’. 

(c) REPORTS.—Not later than February 1 of 
each of 1993, 1994, and 1995, the Secretary of 
Veterans Affairs shall submit to the Committees 
on Veterans’ Affairs of the Senate and House of 
Representatives a report on the experience dur- 
ing the prior fiscal year under the centers estab- 
lished pursuant to section 7316 of title 38, United 
States Code (as added by subsection (a)). Each 
such report shall contain the following: 

(1) A description of— 

(A) the activities carried out at each center 
and the funding provided for such activities; 

(B) the advances made at each center in re- 
search, education and training, and clinical ac- 
tivities relating to mental illness in veterans; 


and 

(C) the efforts made by the Chief Medical Di- 
rector of the Department of Veterans Affairs 
pursuant to subsection (e) of such section (as so 
added) to disseminate throughout the Veterans 
Health Administration useful information de- 
rived from such activities. 

(2) The Secretary's evaluations of the effec- 
tiveness of the centers in fulfilling the purposes 
of the centers. 

PART C—PROGRAM OF MARRIAGE AND FAMILY 

COUNSELING FOR CERTAIN VETERANS 
SEC. 131. PROGRAM FOR FURNISHING MARRIAGE 
AND FAMILY COUNSELING. 

(a) REQUIREMENT.—Subject to the availability 
of funds appropriated pursuant to the author- 
ization in section 133 of this Act, the Secretary 
of Veterans Affairs shall conduct a program to 
furnish to the persons referred to in subsection 
(b) the marriage and family counseling services 
referred to in subsection (c). The Secretary shall 
commence the program not later than 30 days 
after the date of the enactment of this Act. The 
authority to conduct the program shall expire at 
the end of September 30, 1994. 

(b) PERSONS ELIGIBLE FOR COUNSELING.—The 
persons eligible to receive marriage and family 
counseling services under the program are— 

(1) veterans who were awarded a campaign 
medal for active-duty service during the Persian 
Gulf War and the spouses, children, and parents 
of such veterans; and 

(2) veterans who are or were members of the 
reserve components who were called or ordered 
to active duty during the Persian Gulf War and 
the spouses, children, and parents of such mem- 
bers. 

(c) COUNSELING SERVICES.—Under the pro- 
gram, the Secretary may provide marriage and 
family counseling that the Secretary determines, 
based on an assessment by a mental-health pro- 
fessional employed by the Department and des- 
ignated by the Secretary (or, in an area where 
no such professional is available, a mental- 
health professional designated by the Secretary 
and performing services under a contract or fee 
arrangement with the Secretary) is necessary for 
the amelioration of psychological, marital, or fa- 
milial difficulties that result from the active 
duty service referred to in subsection (b) (1) or 
(2). 

(d) MANNER OF FURNISHING SERVICES.—(1) 
The Secretary shall furnish the marriage and 
family counseling services under the program as 
follows: 

(A) By personnel of the Department of Veter- 
ans Affairs who are qualified to provide such 
counseling services. 

(B) By appropriately certified marriage and 
family counselors employed by the Department. 

(C) By qualified mental health professionals 
pursuant to contracts with the Department. 

(2) The Secretary shall establish the qualifica- 
tions required of personnel under subpara- 
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graphs (A) and (C) of paragraph (1) and shall 
prescribe the training, experience, and certifi- 
cation required of appropriately certified mar- 
riage and family counselors under subpara- 
graph (B) of such paragraph. 

(3) The Secretary may employ counselors to 
provide marriage and family counseling under 
paragraph (1)(B) and shall pay such counselors 
at the rates prevailing for such counseling 
among non-Department health-care profes- 
sionals with similar training, erperience, and 
certification in the locality in which such coun- 
selors provide such counseling, as determined by 
the Secretary. 

(e) CONTRACT COUNSELING SERVICES.—(1) Sub- 
ject to paragraphs (2) and (4), a mental health 
professional referred to in subsection (d)(1)(C) 
may furnish marriage and family counseling 
services to a person under the program as fol- 
lows: 

(A) For a period of not more than 15 days be- 
ginning on the date of the commencement of the 
furnishing of such services to the person. 

(B) For a 90-day period beginning on such 
date i. 

(i) the mental health professional submits to 
the Secretary a treatment plan with respect to 
the person not later than 15 days after such 
date; and 

(ii) the plan and assessment made under sub- 
section (a) are approved by an appropriate men- 
tal health professional of the Department des- 
ignated for that purpose by the Chief Medical 
Director. 

(C) For an additional 90-day period beginning 
on the date of the erpiration of the 90-day pe- 
riod referred to in subparagraph (B) (or any 
subsequent 90-day period) if— 

(i) not more than 30 days before the expiration 
of the 90-day period referred to in subparagraph 
(B) (or any subsequent 90-day period), the men- 
tal health professional submits to the Secretary 
a revised treatment plan containing a justifica- 
tion of the need of the person for additional 
counseling services; and 

(ii) the plan is approved in accordance with 
the provisions of subparagraph (ii). 

(2)(A) A mental health professional referred to 
in paragraph (1) who assesses the need of any 
person for services for the purposes of subsection 
(c) may not furnish counseling services to that 


person. 

(B) The Secretary may waive the prohibition 
referred to in subparagraph (A) for locations (as 
determined by the Secretary) in which the Sec- 
retary is unable to obtain the assessment re- 
ferred to in that subparagraph from a mental 
health professional other than the mental 
health professional with whom the Secretary en- 
ters into contracts under subsection (d)(1)(C) for 
the furnishing of counseling services. 

(3) The Secretary shall reimburse mental 
health professionals for the reasonable cost (as 
determined by the Secretary) of furnishing 
counseling services under paragraph (1). In the 
event of the disapproval of a treatment plan of 
a person submitted by a mental health profes- 
sional under paragraph (1)(B)(i), the Secretary 
shall reimburse the mental health professional 
for the reasonable cost (as so determined) of fur- 
nishing counseling services to the person for the 
period beginning on the date of the commence- 
ment of such services and ending on the date of 
the disapproval. 

(4) The Secretary may authorize the furnish- 
ing of counseling in an individual case for a pe- 
riod shorter than the 90-day period specified in 
subparagraph (B) or (C) of paragraph (1) and, 
upon further consideration, extend the shorter 
period to the full 90 days. 

(5)(A) For the purposes of this subsection, the 
term "treatment plan”, with respect to a person 
entitled to counseling services under the pro- 
gram, must include— 


CONGRESSIONAL RECORD—SENATE 


(i) an assessment by the mental health profes- 
sional submitting the plan of the counseling 
needs of the person described in the plan on the 
date of the submittal of the plan; and 

(ii) a description of the counseling services to 
be furnished to the person by the mental health 
professional during the 90-day period covered by 
the plan, including the number of counseling 
sessions proposed as part of such services. 

(B) The Secretary shall prescribe an appro- 
priate form for the treatment plan. 

(f) CosT RECOVERY.—For the purposes of sec- 
tion 1729 of title 38, United States Code, mar- 
riage and family counseling services furnished 
under the program shall be deemed to be care 
and services furnished by the Department under 
chapter 17 of such title, and the United States 
shall be entitled to recover or collect the reason- 
able cost of such services in accordance with 
that section. 

SEC. 132. DEFINITIONS. 

For the purposes of this part, the terms vet- 
eran", “child”, parent“, active duty”, “re- 
serve component", “spouse”, and Persian Gulf 
War“ have the meanings given such terms in 
section 101(2), (4), (5), (21), (27), (31), and (33) of 
title 38, United States Code, respectively. 

SEC, 133. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
$1,000,000 for fiscal year 1991 and $10,000,000 for 
each of fiscal years 1992, 1993, and 1994 to carry 
out this part. Funds authorized to be appro- 
priated under this section shall be considered to 
be emergency requirements for the purposes of 
section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 
U.S.C. 901(b)(2)(D)(i)), but may be obligated for 
the program conducted pursuant to section 131 
of this Act only if the President designates an 
appropriation under this section as an emer- 
gency requirement pursuant to such section 
251(b)(2)(D)(i). 

SEC. 134. REPORTS. 

(a) INTERIM REPORT.—Not later than January 
1, 1993, the Secretary shall submit to Congress a 
report on the program conducted pursuant to 
section 131 of this Act. The report shall contain 
information regarding the persons furnished 
counseling services under the program, includ- 
ing— 

(1) the number of such persons, stated as a 
total number and separately for each eligibility 
status referred to in section 131(b) of this Act; 

(2) the age and gender of such persons; 

(3) the manner in which such persons were 
furnished such services under the program; and 

(4) the number of counseling sessions fur- 
nished to such persons. 

(b) FINAL REPORT.—Not later than January 1, 
1994, the Secretary shall submit to Congress a 
report on the program. The report shall contain 
updates of the information referred to in sub- 
section (a) and a description and evaluation of 
the program and shall include such rec- 
ommendations with respect to the program as 
the Secretary considers appropriate. 

TITLE II—GENERAL HEALTH CARE 
PART A—GENERAL HEALTH 
SEC. 201. ELIGIBILITY FOR PROSTHETIC DEVICES 
AND CERTAIN OTHER MEDICAL 
ITEMS. 

(a) IN GENERAL.—Section 1701(6)(A)(i) is 
amended by striking out (except under the con- 
ditions described in section H of 
this title). 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the date on 
which the Secretary of Veterans Affairs submits 
to the Committees on Veterans’ Affairs of the 
Senate and House of Representatives copies of 
the Secretary's written determination that im- 
plementation of that amendment will not result 
in (1) substantial delay, or contribute substan- 
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tially to delays, in the furnishing of prosthetic 
items in connection with the treatment of dis- 
abilities that are service connected (within the 
meaning of that term provided in section 101(16) 
of title 38, United States Code), or (2) the denial 
of such items in connection with the treatment 
of such disabilities. 

SEC, 202. INCREASE IN MAXIMUM LIMITATIONS 

ON HOME HEALTH SERVICES, 

Section 1717(a)(2) is amended— 

(1) in subparagraph (A), by striking out 
“$2,500” and inserting in lieu thereof "$5,000"; 
and 

(2) in subparagraph (B), by striking out 
“*$600"’ and inserting in lieu thereof ‘'$1,200"’. 
SEC, 203. EXPANDED SERVICES FOR HOMELESS 

VETERANS. 


(a) ASSESSMENT AND PLAN.—({1)(A) The Sec- 
retary of Veterans Affairs shall require the di- 
rector of each medical center or the director of 
each regional benefits office to make an assess- 
ment of the needs of homeless veterans living 
within the area served by the director of the 
medical center concerned or the region of the di- 
rector of the region concerned, as the case may 
be. 

(B) Each assessment shall identify the needs 
of homeless veterans with respect to the follow- 
ing areas: 

(i) Health care. 

(ii) Education and training. 

(iii) Employment. 

(iv) Shelter. 

(v) Counseling. 

(vi) Outreach services. 

(C) Each assessment shall also indicate the ex- 
tent to which the needs referred to in clauses (i) 
through (vi) of subparagraph (B) are being met 
adequately by the programs of the Department 
of Veterans Affairs, of other departments and 
agencies of the Federal Government, of State 
and local governments, and of nongovernmental 
organizations. 

(D) Each assessment shall be made in con- 
sultation with all facilities of the Department of 
Veterans Affairs serving veterans in the appro- 
priate service area and with community-based 
organizations that have experience working 
with homeless persons in that area. 

(E) Each assessment shall be carried out in 
accordance with uniform procedures and guide- 
lines prescribed by the Secretary. 

(2)(A) The director of each medical center 
shall develop a plan for each of fiscal years 
1992, 1993, and 1994 for the provision of outreach 
services and other services to meet the needs 
that are identified in the assessment referred to 
in paragraph (1)(B) on the part of homeless vet- 
erans in the area served by the medical center 
concerned. The director of each medical center 
shall develop such plans in consultation with 
the director of the appropriate regional benefits 
office, the heads of other facilities of the De- 
partment of Veterans Affairs, and the Director 
for Veterans’ Employment and Training within 
the State concerned. 

(B) Each plan developed pursuant to subpara- 
graph (A) shall 

(i) describe the actions to be taken by the De- 
partment of Veterans Affairs to meet, directly or 
otherwise, those needs of homeless veterans that 
are identified in the assessment referred to in 
paragraph (1) as not being adequately met by 
existing programs; and 

(ii) provide that the director of the medical 
center concerned or other official of the Depart- 
ment of Veterans Affairs will take appropriate 
action to meet those needs, to the maximum ex- 
tent practicable, through existing programs and 
available resources. 

(C) The director of each medical center shall 
coordinate the development of the plan for the 
area served by the medical center concerned 
with other programs of the Department of Veter- 
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ans Affairs, other departments and agencies of 
the Federal Government, State and local govern- 
ments, and community-based organizations and 
other private entities that provide services to 
homeless persons. 

(D) Each plan shall include a list of all public 
and private programs that provide assistance to 
homeless persons or homeless veterans in the 
area concerned and shall describe the services 
offered by those programs. 

(3) The director of each medical center shall 
be responsible for carrying out the plan devel- 
oped with respect to the area served by that 
medical center. In carrying out such plan, the 
director shall take appropriate actions to seek to 
inform each homeless veteran, and each veteran 
who is at risk of becoming homeless (as deter- 
mined by the director), of the services available 
to the veteran within the area served by the 
medical center. 

(4) The director of each medical center shall 
disseminate to other departments and agencies 
of the Federal Government, all State and local 
governments, and all private entities that pro- 
vide services to homeless persons or homeless 
veterans within the area served by the medical 
center information regarding the services pro- 
vided to homeless veterans by the medical center 
or other facility of the Department of Veterans 
Affairs. 

(b) PILOT PROGRAM FOR PROVIDING DOMI- 
CILIARY CARE FOR HOMELESS VETERANS.—(1) 
The Secretary shall conduct a pilot program to 
determine the effectiveness of providing, 
through existing community-based organiza- 
tions, domiciliary care (including medical serv- 
ices) to homeless veterans eligible for such care 
from the Department of Veterans Affairs under 
other provisions of law. In carrying out the pro- 
gram, the Secretary may enter into contracts 
with community-based organizations that have 
demonstrated effectiveness in providing relevant 
services to homeless persons. The Secretary shall 
conduct the program at not more than 15 loca- 
tions throughout the United States. 

(2) In entering into contracts under this sec- 
tion, the Secretary shall give preference to com- 
munity-based organizations that offer the most 
comprehensive care and services to homeless in- 
dividuals, particularly services that meet needs 
identified in the assessments referred to in sub- 
section (a)(1) as not being adequately met by ex- 
isting programs. 

(3) There is authorized to be appropriated to 
carry out this subsection $1,500,000 for each of 
fiscal years 1992, 1993, and 1994. 

(4) If the Secretary determines that the pilot 
program conducted pursuant to paragraph (1) is 
meeting effectively the domiciliary care needs of 
homeless veterans and that additional funds are 
needed for that program, the Secretary may 
transfer funds appropriated to carry out section 
801 of the Stewart B. McKinney Homeless As- 
sistance Amendments Act of 1988 (Public Law 
100-628; 102 Stat. 3257), as amended by sub- 
section (e), to the account available to carry out 
the pilot program provided for in this sub- 
section, except that no amount may be trans- 
ferred in any fiscal year that would reduce the 
amount available for expenditure under such 
section 801 below an amount equal to the 
amount expended under that section in the pre- 
ceding fiscal year. Funds transferred under this 
paragraph shall be available for the same period 
for which originally appropriated. 

(c) AUTHORITY TO ACCEPT DONATIONS FOR 
CERTAIN PROGRAMS.—The Secretary may accept 
donations of funds and services for the purposes 
of providing one-stop, non-residential services 
and mobile support teams and for expanding the 
medical services to homeless veterans eligible for 
such services from the Department of Veterans 
Affairs. 

(d) DEFINITIONS.—As used in subsections (a), 
(b), and (c): 
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(1) The term “medical center” means a medi- 
cal center of the Department of Veterans Af- 
fairs. 

(2) The term “regional benefits oſſice means 
a regional benefits office of the Department of 
Veterans Affairs. 

(3) The term veteran“ has the same meaning 
given such term by section 101(2) of title 38, 
United States Code. 

(4) The term “homeless” has the same mean- 
ing given such term by section 103(a), as limited 
by section 103(c), of the Stewart B. McKinney 
Homeless Assistance Act (Public Law 100-77; 101 
Stat. 485). 

(e) EXTENSION OF CERTAIN PROGRAMS FOR 
HOMELESS VETERANS.—{1) Section 801 of the 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988 (Public Law 100-628; 
102 Stat. 3257) is amended— 

(A) by striking out subsection (a) and insert- 
ing in lieu thereof the following: 

“(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is hereby authorized to be appropriated to 
the Department of Veterans Affairs $30,000,000 
for each of the fiscal years 1989 and 1990; 
$50,000,000 for fiscal year 1991; $57,500,000 for 
fiscal year 1992; and $65,000,000 for fiscal year 
1993. Funds appropriated pursuant to this sec- 
tion shall be in addition to any funds appro- 
priated pursuant to any other authorizations 
(whether definite or indefinite) for such fiscal 
years,”’; 

(B) in subsection (b) 

(i) by inserting “(1)” after ““DOMICILIARY 
CARE.—"’; 

(ii) by striking out 0 percent” and inserting 
in lieu thereof the amounts specified in para- 
graph (2)"’; 

(iii) by redesignating clauses (1) and (2) as 
clauses (A) and (B), respectively; and 

(iv) by adding at the end the following new 
paragraph: 

“(2) The amounts available for the purposes 
referred to in paragraph (1) are as follows: 

“(A) For fiscal year 1989, $15,000,000. 

) For fiscal year 1990, $15,000,000. 

0) For fiscal year 1991, $20,000,000. 

D) For fiscal year 1992, $22,500,000. 

) For fiscal year 1993, 325,000, 000. ; and 

(C) in subsection (c)— 

(i) by inserting ‘‘(1)"’ after “HOMELESS VETER- 

ANS.—”: 

(ii) by striking out 0 percent” and inserting 
in lieu thereof the amounts specified in para- 
graph (2)”; and 

(iii) by adding at the end the following new 
paragraph: 

% The amounts available for the purposes 
referred to in paragraph (1) are as follows: 

For fiscal year 1989, $15,000,000. 

) For fiscal year 1990, $15,000,000. 

0) For fiscal year 1991, $30,000,000. 

) For fiscal year 1992, $35,000,000. 

E) For fiscal year 1993, 340, 000, 00. 

(2) EXTENSION OF PROGRAM FOR MENTALLY 
ILL HOMELESS VETERANS.—Section 115(d) of the 
Veterans’ Benefits and Services Act of 1988 (38 
U.S.C. 1712 note) is amended by striking out 
“1992” and inserting in lieu thereof 1994 

Y REPORT.—Not later than February 1, 1993, 
the Secretary of Veterans Affairs shall submit to 
the Committees on Veterans’ Affairs of the Sen- 
ate and House of Representatives a report con- 
taining an evaluation of the programs referred 
to in subsections (a), (b), and (c). 

SEC. 204. EXTENSION OF PILOT PROGRAM OF MO- 
BILE HEALTH-CARE CLINICS. 

Section 113(b) of the Veterans’ Benefits and 
Services Act of 1988 (38 U.S.C. 1712 note) is 
amended— 

(1) by striking out “and 1990" and inserting 
in lieu thereof a comma and 1990, 1991, 1992, 
and 1993”; and 

(2) by adding at the end the following new 
sentence: “Funds appropriated to carry out the 
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pilot program authorized by this section shall 
remain available until erpended.”’. 


(a) ESTABLISHING OF ADVISORY COMMITTEE.— 
Chapter 5 is amended by adding at the end of 
subchapter III the following new section: 
“$543. Advisory Committee on Prosthetics and 

Special-Disabilities Programs 

(a) The Secretary shall establish an advi- 
sory committee to be known as the Advisory 
Committee on Prosthetics and Special-Disabil- 
ities Programs (hereinafter in this section re- 
ferred to as the Committee). 

“(2) The members of the Committee shall be 
appointed by the Secretary and shall include— 

) appropriate representatives of veterans 
who use prosthetic devices; 

“(B) individuals who are recognized experts 
in the fields of prosthetics engineering; 

“(C) individuals engaged in prosthetics re- 


search; 
“(D) individuals engaged in rehabilitative 


medicine; 
e individuals engaged in the clinical treat- 
ment of individuals who are users of prosthetic 


devices; 
individuals engaged in clinical treatment 
in the Department's special-disabilities pro- 


grams; and 

) such other individuals with pertinent ex- 
pertise or experience as the Secretary may deter- 
mine appropriate. 

„ The Committee may also include, as er 
officio members, individuals appointed from the 
Department. 

“(4) The Secretary shall determine the total 
number, terms of service, and pay and allow- 
ances of members of the Committee appointed by 
the Secretary, except that the term of office of 
any such member may not exceed three years. 

ONL) It shall be th the function of the Commit- 
tee to advise the Secretary and the Chief Medi- 
cal Director on all matters related to— 

“(A) prosthetics and special-disabilities pro- 
grams administered by the Secretary; 

) the coordination of programs of the De- 
partment for the development and testing of, 
and for information exchange regarding, pros- 
thetic devices; 

O the coordination of Department and non- 
Department programs that involve the develop- 
ment and testing of prosthetic devices; and 

D) the adequacy of funding for the pros- 
thetics and special-disabilities programs of the 
Department. 

“(2) The Secretary shall, on a regular basis, 
consult with and seek the advice of the Commit- 
tee on the matters described in paragraph (1) of 
this subsection. 

“(c) Not later than January 15 of 1992, 1993, 
1994, and 1995, the Committee shall submit to the 
Secretary and the Committees on Veterans Af- 
fairs’ of the Senate and House of Representa- 
tives a report on the effectiveness of the pros- 
thetics and special-disabilities programs admin- 
istered by the Secretary during the preceding 
fiscal year. Not more than 30 days after the date 
on which any such report is received by the Sec- 
retary, the Secretary shall submit a report to 
such committees commenting on the report of 
the Committee. 

d) As used in this section, the term ‘special- 
disabilities programs includes all programs ad- 
ministered by the Secretary for spinal-cord-in- 
jured veterans, blind veterans, veterans who 
have lost or lost the use of extremities, hearing- 
impaired veterans, and other veterans with seri- 
ous incapacities in terms of daily life func- 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 5 is amended 
by adding after the item relating to section 542 
the following: 
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“543. Advisory Committee on Prosthetics and 
Special-Disabilities Programs. 
SEC. 206. SERVICES TO OVERCOME SERVICE-CON.- 
NECTED DISABILITIES AFFECTING 
PROCREATION. 

(a) DEFINITION OF “MEDICAL SERVICES”.— 
Clause (A) of section 1701(6), as amended by sec- 
tion 201 of this Act, is further amended to read 
as follows: 

“(A)(i) surgical services, (ii) services to 
achieve pregnancy in a veteran or a veteran's 
spouse when such services are necessary to over- 
come a service-connected disability impairing a 
veteran's procreative ability (but only if such 
services are furnished by contract, except for 
services which the Chief Medical Director deter- 
mines that Department of Veterans Affairs fa- 
cilities are fully capable of furnishing in a cost- 
effective manner), (iti) dental services and appli- 
ances as described in sections 1710 and 1712 of 
this title, (iv) optometric and podiatric services, 
(v) (in the case of a person otherwise receiving 
care or services under this chapter) preventive 
health-care services as defined in section 1762 of 
this title, (vi) wheelchairs, artificial limbs, truss- 
es and similar appliances, special clothing made 
necessary by the wearing of prosthetic appli- 
ances, and such other supplies or services as the 
Secretary determines to be reasonable and nec- 
essary, and (vii) travel and incidental expenses 
pursuant to the provisions of section 111 of this 
title; and 

(b) ADVISORY COMMITTEE.—The Chief Medical 
Director of the Department of Veterans Affairs 
shall appoint an advisory committee to advise 
the Chief Medical Director on the exercise of au- 
thority to furnish services described in subclause 
(ii) of section 1701(6)(A) of title 38, United States 
Code, as added by subsection (a). Section 14 of 
the Federal Advisory Committee Act (5 U.S.C. 
App.) shall not apply to the advisory committee 
appointed under this subsection. 

SEC. 207, PREVENTIVE MEDICINE, 

(a) EXTENSION OF PILOT PROGRAM.—Section 
1763(a)(1) is amended to read as follows: 

“(a)(1) In order to carry out the purpose of 
this subchapter, the Secretary shall, through 
fiscal year 1996— 

“(A) furnish annually at least two preventive 
health-care services that the Secretary deter- 
mines to be feasible and appropriate to any vet- 
eran being furnished care or services under sec- 
tion 1710(a)(1) or 1712(a) (1) or (2) of this title; 
and 

) implement annually at each Department 
of Veterans Affairs health-care facility a major 
preventive health-care and health-promotion 
initiative for such veterans. 

(b) LIMIT ON EXPENDITURES.—Section 1763(c) 
is amended— 

(1) by striking out or aſter 1983, and 

(2) by striking out the period at the end and 
inserting in lieu thereof, more than $16,000,000 
in fiscal year 1992, more than $17,000,000 in fis- 
cal year 1993, more than $18,000,000 in fiscal 
year 1994, more than $19,000,000 in fiscal year 
1995, or more than $20,000,000 in fiscal year 
19986. 

(c) DIRECTOR OF PREVENTIVE HEALTH-CARE 
AND HEALTH-PROMOTION PROGRAMS.—Section 
1763 is amended by adding at the end the follow- 
ing new subsection: 

d The Chief Medical Director shall des- 
ignate an official in the Veterans Health Ad- 
ministration to act as the Director of Preventive 
Health-Care and Health-Promotion Programs. 

‘(2) The Director of Preventive Health-Care 
and Health-Promotion Programs shall prepare 
guidance regarding, and be responsible for co- 
ordinating, evaluating, and advising the Chief 
Medical Director on, all activities carried out 
under this subchapter.”’. 

(d) REPORTS.—Section 1764 is amended to read 
as follows: 
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a) The Secretary shall submit to the Com- 
mittees on Veterans’ Affairs of the Senate and 
House of Representatives— 

J) not later than February 1, 1994, an in- 
terim report on the experience under the pro- 
gram provided for by this subchapter; and 

“(2) not later than February 1, 1996, a final 
report on the experience under the program. 

“(b) Each report submitted pursuant to sub- 
section (a) of this section shall include, with re- 
spect to the experience under the program 
through September 30 of the year preceding the 
deadline for submission of such report specified 
in subsection (a)— 

Y a description of the types of services that 
have been furnished pursuant to section 
1763(a)(1)(A) of this title and the number of vet- 
erans who received such services; 

(2) a description of the preventive health- 
care and health-promotion initiatives that were 
implemented pursuant to section 1763(a)(1)(B) of 
this title and the number of veterans who have 
been served through such initiatives; 

“(3) a description of the types of preventive 
health-care services that have been furnished 
pursuant to sections 1710 and 1712 of this title 
and the number of veterans who received such 


Services; 

V a description of activities conducted pur- 
suant to section 1763(a)(2) of this title; 

an assessment of the results of the pro- 
gram; and 

6) any plans for administrative action, and 
any recommendations for legislation, that the 
Secretary considers appropriate. 

(e) CONFORMING AND CLARIFYING AMEND- 
MENTS.—(1) Section 1761(1) is amended by strik- 
ing out “, including veterans with service-con- 
nected disabilities” and all that follows through 
“disability under this chapter, 

(2) Clauses (1) and (2) of section 1762 are 
amended to read as follows: 

Y periodic medical examinations (including 
screenings for high blood pressure, glaucoma, 
colorectal cancer, and cholesterol) and dental 
examinations; 

2) patient health education (including edu- 
cation about nutrition, stress management, 
physical fitness, and smoking cessation). 

SEC. 208. ASSISTIVE DOGS FOR CERTAIN DIS- 
ABLED VETERANS. 

(a) AUTHORITY TO PROVIDE ASSISTIVE DOGS.— 
Section 1714 is amended by adding at the end 
the following new subsection: 

**(c)(1) The Secretary may provide 

) a service dog to a quadriplegic veteran 
who has a service-connected disability; and 

) a signal dog to a veteran who has a serv- 
ice-connected hearing impairment and is in need 
of the assistance of such a dog. 

A) The Secretary may pay travel and inci- 
dental expenses to veterans referred to in para- 
graph (1), under the terms and conditions set 
forth in section 111 of this title, for travel to and 
from such veteran's homes that are incurred in 
becoming adjusted to the service dogs and signal 
dogs referred to in such paragraph. 

For the purposes of this subsection: 

“(A) The term ‘service dog means a dog 
trained to assist quadriplegic individuals in the 
performance of daily living tasks. 

“(B) The term ‘signal dog’ means a dog 
trained to provide hearing assistance to deaf 
persons. 

(b) TECHNICAL CORRECTIONS.—Section 1714(b) 
is amended by striking out (under the terms 
and conditions set forth in section 111 of this 
title) to and from their homes and” and insert- 
ing in lieu thereof /, under the terms and condi- 
tions set forth in section 111 of this title, for 
travel to and from such veteran's homes that 
are”. 

SEC. 209. PROSTHETIC SERVICES REPORT. 

Not later than January 15, 1992, the Secretary 

of Veterans Affairs shall submit to the Commit- 
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tees on Veterans’ Affairs of the Senate and 
House of Representatives a report containing— 

(1) the Secretary's evaluation of the reasons 
for the backlog that occurred in the procure- 
ment of prosthetic appliances in fiscal year 1989, 
and for the failure to furnish prosthetic appli- 
ances in accordance with the priority estab- 
lished in section 1712(i) of title 38, United States 
Code; and 

(2) a description of the actions that the Sec- 
retary has taken and plans to take to prevent a 
recurrence of— 

(A) the failure to furnish prosthetic appli- 
ances in accordance with such priority, includ- 
ing a schedule for any such planned actions; 


and 

(B) the accumulation of a significant backlog 
in the procurement of prosthetic appliances. 
SEC, 210. REPEAL OF AUTHORITY TO FURNISH 

TOBACCO TO VETERANS RECEIVING 
HOSPITAL OR DOMICILIARY CARE. 

(a) IN GENERAL.—Section 1715 is repealed. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 17 is amended 
by striking out the item relating to section 1715. 
SEC. 211. DEVELOPMENT OF RECOMMENDED LEG- 

ISLATION FOR THE ELIMINATION OF 
INCONSISTENCIES IN CERTAIN VET- 
ERANS BENEFITS LAWS. 

(a) REQUIREMENT TO ESTABLISH TASK 
FORCE.—The Secretary of Veterans Affairs shall 
establish a task force to recommend policies and 
legislation for the elimination of inconsistencies 
among provisions of law relating to veterans’ 
eligibility for certain health-care benefits. 

(b) COMPOSITION OF TASK FORCE.—The task 
force shall be composed of the following: 

(1) Employees of the Department of Veterans 
Affairs involved in the administration of pro- 
grams affected by the inconsistencies in law re- 
ferred to in subsection (a). 

(2) Representatives of organizations concerned 
with the administration of such programs, as 
determined by the Secretary. 

(c) RESPONSIBILITIES OF TASK FORCE.—The 
task force shall— 

(1) identify inconsistencies among sections 
1701(6), 1712, 1714, 1717, and 1719 of title 38, 
United States Code, and the implementation of 
such sections; 

(2) after consultation with appropriate rep- 
resentatives of veterans, develop policy rec- 
ommendations and legislative proposals for the 
elimination of any such inconsistencies; and 

(3) not later than the date specified by the 
Secretary, submit to the Secretary a report con- 
taining (A) descriptions of the inconsistencies 
identified by the task force, (B) the policies and 
legislative proposals recommended by the task 
force for the elimination of such inconsistencies, 
and (C) the reasons for each such recommenda- 
tion. 

(d) ACTION BY THE SECRETARY.—The Sec- 
retary shall— 

(1) review the report submitted by the task 
force; and 

(2) either (A) approve the recommendations 
for legislation contained in the report, or (B) 
with respect to any such recommendations that 
the Secretary does not approve, recommend, or 
decline to recommend, alternative legislative 
proposals that the Secretary considers appro- 
priate for the elimination of the inconsistencies 
identified by the task force. 

(e) SUBMISSION OF RECOMMENDATIONS TO 
CONGRESS.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
shall submit to the Committees on Veterans’ Af- 
fairs of the Senate and House of Representa- 
tives— 

(1) the report submitted to the Secretary by 
the task force; and 

(2) a report containing 

(A) any legislation recommended by the Sec- 
retary for the elimination of the inconsistencies 
identified by the task force; 
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(B) an analysis of any legislation rec- 
ommended by the Secretary; and 
(C) the reasons for any differences between 
any legislation recommended by the Secretary 
rs the legislation recommended by the task 
force. 
SEC, 212. ELIGIBILITY OF FORMER PRISONERS OF 
WAR FOR OUTPATIENT MEDICAL 
SERVICES. 


Section 1712(a)(1) is amended— 

(1) at the end of clause (B), by striking out 
“and”: 

(2) at the end of clause (C), by striking out the 
period and inserting in lieu thereof “; and”; 
and 

(3) by adding at the end thereof the following 
new clause: 

“(D) to any former prisoner of war for any 
disability. 

SRC. 213. PILOT PROGRAM FOR FURNISHING 
ASSISTIVE MONKEYS TO CERTAIN 
VETERANS. 

(a) REQUIREMENT FOR PILOT PROGRAM. Dur- 
ing fiscal years 1992, 1993, 1994, and 1995, the 
Secretary of Veterans Affairs shall conduct a 
pilot program under which the Secretary shall— 

(1) furnish assistive monkeys to quadriplegic 
veterans who have service-connected disabilities 
rated 50 percent or more; and 

(2) facilitate the furnishing of assistive mon- 
keys to other quadriplegic veterans. 

(b) SELECTION OF VETERAN-PARTICIPANTS.—(1) 
In determining whether to furnish an assistive 
monkey to a veteran, or to facilitate the furnish- 
ing of an assistive monkey to a veteran, under 
the pilot program, the Secretary shall (A) con- 
sider the extent to which the veteran needs and 
can benefit from the assistance of the monkey, 
and (B) provide a preference for veterans who 
have service-connected quadriplegia. 

(2) The Secretary shall approve a veteran for 
participation in the pilot program only upon the 
Secretary’s determination that the veteran is 
well-suited for— 

(A) carrying out the responsibilities involved 
in the care of the monkey; and 

(B) effectively using the monkey for assistance 
in performing the veteran's daily living tasks. 

(c) ADMINISTRATIVE MATTERS.—{1) The Sec- 
retary is authorized to enter into contracts for 
the furnishing of assistive monkeys under sub- 
section (a). Under such contracts the Secretary 
may make advance payments for the furnishing 
of the monkeys before receipt of the monkeys 
and may either reimburse the provider of such 
monkeys for the costs of training the monkeys 
or, subject to such terms and conditions as the 
Secretary determines are necessary to protect 
the interests of the Government, make advance 
payments for such costs before the costs are in- 
curred. 

(2) Ownership of an assistive monkey fur- 
nished to a veteran under the pilot program 
shall be determined in accordance with a con- 
tract between the provider of the monkey and 
the veteran. 

(3) The Secretary shall provide for the protec- 
tion of the welfare of assistive monkeys fur- 
nished veterans under the pilot program. 

(d) EVALUATION AND REPORT.—(1) The Sec- 
retary shall evaluate the conduct of the pilot 
program, the nature and extent of the benefit to 
veterans furnished assistive monkeys under the 
program (including any benefits related to em- 
ployment), the costs and cost-effectiveness of 
furnishing such monkeys to quadriplegic veter- 
ans, and the effects of such program on the re- 
cruitment and retention of paid primary 
caregivers for veterans receiving monkeys and 
on the morale of unpaid primary caregivers for 
such veterans. 

(2) Not later than February 1, 1995, the Sec- 
retary shall submit to the Committees on Veter- 
ans’ Affairs of the Senate and House of Rep- 
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resentatives a report on the experience under 
the pilot program. The report shall contain— 

(A) the results of the evaluation carried out 
under paragraph (1), including descriptions of 
the procedures and criteria used to select veter- 
ans to receive assistive monkeys, the nature and 
ertent of the benefit that the veterans received 
from the assistance of such monkeys, and the 
amounts and types of costs incurred by the De- 
partment of Veterans Affairs in the conduct of 
the program; 

(B) the Secretary's views on the relationship 
between the furnishing of an assistive monkey 
to a veteran and the payment to a veteran of (i) 
an aid and attendance allowance under section 
1114(r) of title 38, United States Code, or (ii) an 
annual rate of pension under section 1521 of 
such title based on the veteran's need of regular 
aid and attendance; and 

(C) any recommendations that the Secretary 
considers appropriate regarding whether the 
pilot program should be continued or whether 
the authority to furnish assistive monkeys to 
quadriplegic veterans should be made perma- 
nent. 

(e) EVALUATION OF PRIVATE ASSISTIVE MON- 
KEY PLACEMENT PROGRAMS.—Before furnishing 
assistive monkeys to veterans under the pilot 
program, the Chief Medical Director of the De- 
partment of Veterans Affairs shall provide for 
the conduct of an independent evaluation of the 
way that assistive monkeys would be treated 
during training and placement under the pilot 
program. The Chief Medical Director shall en- 
sure that the person or organization performing 
the evaluation consults with representatives of 
appropriate animal welfare organizations prior 
to conducting the evaluation. 

(f) DEFINITIONS.—For the purposes of this sec- 
tion— 

(1) the terms ‘‘veterans’’ and service-con- 
nected have the meanings given those terms in 
paragraphs (2) and (16), respectively, of section 
101 of title 38, United States Code; and 

(2) the term “assistive monkey” means a mon- 
key that is specially trained to assist in the per- 
formance of daily living tasks for quadriplegic 
individuals. 

SEC. 214. EXTENSION OF CERTAIN TEMPORARY 
PROGRAMS. 


(a) PROGRAM FOR TRIAL WORK PERIODS AND 
VOCATIONAL REHABILITATION.—Section 
1163(a)(2)(B) is amended by striking out “Janu- 
ary 31, 1992” and inserting in lieu thereof De- 
cember 31, 1992”. 

(b) PROGRAM OF VOCATIONAL TRAINING FOR 
NEW PENSION RECIPIENTS.—Section 1524(a)(4) is 
amended by striking out January 31, 1992"' and 
inserting in lieu thereof December 31, 1992". 

(c) PROTECTION OF HEALTHCARE ELIGI- 
BILITY.—Section 1525(b)(2) is amended by strik- 
ing out January 31, 1992 and inserting in lieu 
thereof December 31, 1992”. 

SEC. 215. PROHIBITION AGAINST USE OF PRICES 
OF DRUGS PAID BY THE DEPART- 


Section 519(a) of Public Law 102-139 is amend- 
ed to read as follows: 

a) the following shall not be used to cal- 
culate Medicaid rebates paid by drug and bio- 
logical manufacturers; 

Y) Prices of drugs and biologicals paid by 
the Department of Veterans Affairs and prices 
of drugs and biologicals on contracts adminis- 
tered by the Department of Veterans Affairs. 

2 Prices (after any rebate or discount) of 
drugs and biologicals paid pursuant to contracts 
entered into with States which include, as a 
basis for rebates or discounts, the prices referred 
to in clause (1);"’. 
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PART B—HEALTH-CARE PERSONNEL 
SEC. 221. 


Section 7454(b) is amended by striking out ‘‘or 
occupational therapists,” and inserting in lieu 
thereof “occupational therapists, or any other 
health-care personnel furnishing direct care to 
patients or providing services incident to the 
furnishing of direct care to patients, 

SEC. 222. SPECIAL RATES CAP. 

Section 7455(c) is amended— 

(1) by inserting *'(1)” after “(c)”; 

(2) by inserting “by two times” after ‘‘erceed”’ 
the first place it appears; and 

(3) by inserting at the end the following new 
paragraph: 

*(2) Whenever the amount of an increase 
under subsection (a)(1) results in a rate of basic 
pay for a position being equal to or greater than 
the amount that is 94 percent of the maximum 
amount permitted under paragraph (1), the Sec- 
retary shall promptly notify the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives of the increase and the amount 
thereof.’’. 

SEC. 223. RATES OF PAY FOR CERTAIN PSY- 
CHOLOGISTS. 

Notwithstanding any other provision of law, 
the Secretary of Veterans Affairs, not later than 
90 days after the date of the enactment of this 
Act, shall utilize the authority provided in sec- 
tion 7455 of title 38, United States Code, to in- 
crease the rates of pay for clinical or counseling 
psychologists who hold diplomas as diplomates 
in psychology from an accredited authority rec- 
ognized by the Secretary unless the Chief Medi- 


cal Director of the Department of Veterans Af- 


fairs determines that such psychologists are not 
needed to furnish appropriate quality of psycho- 
logical services for veterans. The amount by 
which such rate of pay shall be increased shall 
be the amount determined by the Secretary, 
upon the recommendation of the Chief Medical 
Director, to be necessary to make the pay for 
such psychologists competitive with the pay of 
psychologists with the same qualifications and 
credentials serving in non-Department of Veter- 
ans Affairs capacities comparable to the Depart- 
ment capacities in which the Department psy- 
chologists are serving. 

SEC. 224, CHILD-CARE SERVICES. 

(a) ASSESSMENTS OF EMPLOYEE NEEDS FOR 
CHILD-CARE SERVICES.—(1) In order to provide 
for adequate planning for the availability of 
child-care services for children of Department of 
Veterans Affairs employees, the Secretary of 
Veterans Affairs shall require the director of 
each Department of Veterans Affairs medical 
center and regional office to— 

(A) assess the needs of such employees for 
child-care services; and 

(B) submit an annual report to the Secretary 
containing— 

(i) the director's findings relating to the needs 
of such employees for such services and the er- 
tent to which such services are available to meet 
such needs, and 

(ii) a proposal (including a schedule) for meet- 
ing fully any unmet needs or, if the director de- 
termines that it is impracticable to meet such 
needs fully, a detailed explanation of the rea- 
sons for such determination and a proposal (in- 
cluding a schedule) for meeting as many of such 
needs as is practicable. 

(2) In making the assessment referred to in 
paragraph (1), the director shall consult with 
appropriate representatives of the employees at 
the center or office. 

(3) The annual report referred to in this sub- 
section shall be submitted not later than March 
1 of each year. 

(b) TECHNICAL AMENDMENT,—Subsection (b) of 
section 7809 is amended by striking out ‘‘of this 
section”’ in the final sentence. 
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SEC. 225. SPECIAL PAY FOR CERTAIN PHYSICIANS 
AND DENTISTS BASED ON BOARD 
CERTIFICATION. 

(a) FULL-TIME PHYSICIANS AND DENTISTS.— 
Section 7437(e)(1)(C) is amended by striking out 
“only for the special pay” and all that follows 
through the period and inserting in lieu thereof 
“for no special pay factors other than primary, 
full-time, length of service, and specialty or 
board certification.. 

(b) PART-TIME PHYSICIANS AND DENTISTS.— 
Section 7437(e)(2)(C) is amended by striking out 
“only for the special pay” and all that follows 
through the period and inserting in lieu thereof 
“for no special pay factors other than primary, 
full-time, length of service, and specialty or 
board certification."’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as if enacted 
with the amendment made by section 102 of the 
Department of Veterans Affairs Health-Care 
Personnel Act of 1991 (Public Law 102-40; 105 
Stat. 187). 

(d) AVAILABILITY OF FUNDS.—Expenses in- 
curred for periods before October 1, 1991, by rea- 
son of the enactment of the amendments made 
by subsections (a) and (b) may be charged to fis- 
cal year 1992 appropriations for the same pur- 
pose. 

SEC. 226. TRANSITION RULE FOR PAYMENT OF 
SPECIAL PAY UNDER CERTAIN SPE- 
CIAL PAY AGREEMENTS. 

(a) TRANSITION RULE.—Section 104(d) of the 
Department of Veterans Affairs Health-Care 
Personnel Act of 1991 (Public Law 102-40; 105 
Stat. 199) is amended by adding at the end the 
following: In the case of a physician or dentist 
who was employed by the Department of Veter- 
ans Affairs on July 14, 1991, and who was ready 
and willing to enter into an agreement under 
such subchapter on such date, the agreement 
entered into by the physician or dentist shall 
take effect on that date without regard to the 
date of the approval of the agreement under the 
regulations prescribed to carry out such sub- 
chapter. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect as if enacted 
with section 104 of such Act. 

(c) AVAILABILITY OF FUNDS.—Expenses in- 
curred for periods before October 1, 1991, by rea- 
son of the enactment of the amendment made by 
subsection (a) may be charged to fiscal year 1992 
appropriations for the same purpose. 

SEC. 227. AUTHORITY TO APPOINT NON-PHYSI- 
CIAN DIRECTORS TO THE OFFICE OF 
THE CHIEF MEDICAL DIRECTOR. 

Section 7306(a) is amended— 

(1) by redesignating paragraph (7) as para- 
graph (8); and 

(2) by inserting after paragraph (6) the follow- 
ing new paragraph (7): 

“(7) Such directors of such other professional 
or auxiliary services as may be appointed to suit 
the needs of the Department, who shall be re- 
sponsible to the Chief Medical Director for the 
operation of their respective services. 

SEC. 228. EXPANSION OF DIRECTOR GRADE OF 
THE PHYSICIAN AND DENTIST PAY 
SCHEDULE. 

Section 7404(b)(2) is amended in the first sen- 
tence by inserting , or comparable position” 
before the period. 

TITLE HI—MINORITY AFFAIRS 

SEC. 301. ASSIGNMENT OF MINORITY ISSUES TO 
AN ASSISTANT SECRETARY OF VET- 
ERANS AFFAIRS. 

(a) POSITION AND FUNCTIONS OF ASSISTANT 
SECRETARY.—Section 4 of the Department of 
Veterans Affairs Act (Public Law 100-527; 102 
Stat. 2638) is amended by adding at the end of 
subsection (b) the following new paragraph: 

) The review and assessment of the effects 
of policies, regulations, and programs and other 
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activities of the Department on minority veter- 
ans and the coordination and monitoring of 
policies facilitating access of such veterans to 
services and benefits provided under laws ad- 
ministered by the Secretary. 

(b) “MINORITY VETERANS" DEFINED.—Section 
4 of such Act is further amended by adding at 
the end the following new subsection: 

“*(g) DEFINITIONS.—AS used in this section: 

Y) The term ‘minority veterans’ means veter- 
ans who are— 

A black individuals; 

) Native Americans; 

“(C) Hispanic-Americans; 

D) Asian-Americans; 

(E) Pacific-Islander-Americans; and 

) women. 

2) The term ‘veteran’ has the meaning given 
that term in section 101(2) of title 38, United 
States Code. 

) The term ‘Native American’ means an In- 
dian, a Native Hawaiian, or an Alaska Native. 

“(4) The term ‘Indian’ has the meaning given 
that term in section 4(a) of the Indian Self-De- 
termination and Education Assistance Act (25 
U.S.C. 450b(a)). 

‘(5) The term ‘Native Hawaiian’ has the 
meaning given that term in section 815(3) of the 
Native American Programs Act of 1974 (42 
U.S.C. 299 .. 

00 The term ‘Alaska Native’ has the mean- 
ing given the term ‘Native’ in section 3(b) of the 
Alaska Native Claims Settlement Act (43 U.S.C. 
1602(b)). 

%) The term ‘Asian-American’ means any 
citizen or permanent resident of the United 
States, other than a Native American, whose 
ancestral origin is in any of the original peoples 
of the Far East, Southeast Asia, or the Indian 
subcontinent of Asia. 

“(8) The term ‘Pacific-Islander-American’ 
means any citizen or permanent resident of the 
United States, other than a Native American, 
whose ancestral origin is in any of the original 
peoples of the Pacific Islands.” 

SEC. 302. REESTABLISHMENT OF THE ADVISORY 
r COMMITTEE ON NATIVE-AMERICAN 
VETERANS. 

(a) ESTABLISHMENT. —Effective October 1, 
1991, the Advisory Committee on Native-Amer- 
ican Veterans established by section 19032 of the 
Veterans’ Health-Care Amendments of 1986 (title 
XIX of Public Law 99-272; 100 Stat. 388) is rees- 
tablished. 

(b) INCORPORATION OF PROVISIONS OF PRIOR 
LAW.—Subsections (b) through (e) and (g) of 
section 19032 of the Veterans’ Health-Care 
Amendments of 1986 shall apply to the Advisory 
Committee on Native-American Veterans rees- 
tablished by subsection (a). 

(c) REPORTS.—(1) Not later than March 31, 
1992, and March 31, 1993, the Committee shall 
submit to the Secretary of Veterans Affairs a re- 
port containing the findings and any rec- 
ommendations of the Committee regarding the 
matters described in section 19032(b) of the Vet- 
erans’ Health-Care Amendments of 1986 that 
were examined and evaluated by the Committee 
during the fiscal year preceding the fiscal year 
in which the report is submitted. 

(2) Not later than 60 days after receiving each 
such report, the Secretary shall transmit to the 
Committees on Veterans’ Affairs of the Senate 
and House of Representatives a copy of the re- 
port, together with any comments and rec- 
ommendations concerning the report that the 
Secretary considers appropriate. 

(d) TERMINATION.—The Committee shall expire 
90 days after the date on which the second re- 
port is transmitted by the Committee pursuant 
to subsection (c). 

TITLE IV—MISCELLANEOUS 
SEC. 401. CLARIFICATION OF PROHIBITION ON 
PAYMENT OF ATTORNEYS’ FEES. 
(a) IN GENERAL.—Section 5904(c) is amended— 
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(1) by inserting (4) after ( 

(2) by redesignating paragraph (2) as sub- 
paragraph (B); 

(3) in subparagraph (B) (as so redesignated), 
by striking out paragraph () and inserting in 
lieu thereof “subparagraph (A), and 

(4) by adding at the end the following new 
paragraph: 

“(2) The provisions of this subsection shall 
apply only to cases involving a claim for bene- 
fits submitted by any person applying for bene- 
fits under the laws administered by the Depart- 
ment, and such provisions shall not apply in 
cases in which the Government is proceeding 
against a person to collect an indebtedness or in 
which other attorneys’ fee statutes apply. 

(b) APPLICATION OF PROHIBITION.—Section 
3404(c) of title 38, United States Code, as in ef- 
fect on November 17, 1988, shall apply only to 
cases involving a claim for benefits submitted by 
any person applying for benefits under the laws 
administered by the Department and shall not 
apply in cases in which the Government is pro- 
ceeding against a person to collect an indebted- 
ness or in which other attorneys’ fee statutes 
apply. 

SRC. 402, AUTHORIZATION TO FLY POW/MIA FLAG 
AT NATIONAL CEMETERIES 


OF THE 
UNITED STATES. 

(a) AUTHORIZATION.—The director of each na- 
tional cemetery is authorized to display a POW/ 
MIA flag on a flagstaff at that cemetery. In de- 
termining whether to display a POW/MIA flag 
at the cemetery, the director is authorized and 
urged to consult with appropriate representa- 
tives of local civic and veterans’ organizations 
having an interest in the activities of the ceme- 
tery 


(b) PROHIBITION.—No officer or other em- 
ployee of the Federal Government may obligate 
appropriated funds for the purpose of purchas- 
ing a POW/MIA flag for display at a national 


(c) DEFINITIONS.—In this section: 

(1) The term national cemetery” means any 
cemetery in the National Cemetery System re- 
ferred to in section 1000 of title 38, United States 
Code. 

(2) The term “POW/MIA flag” means the flag 
designated as the National League of Families 
POW/MIA flag pursuant to section 2 of the Joint 
Resolution designating September 21, 1990, as 
“National POW/MIA Recognition Day”, and 
recognizing the National League of Families 
POW/MIA flag (Public Law 101-355; 104 Stat. 
416). 

(3) The term “flagstaff” means any flagstaff 
at a national cemetery, including the main flag- 
staff of the cemetery. 

Mr. DECONCINI. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. SPECTER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI. Mr. President, I 
send to the desk an amendment to the 
title and ask that it be agreed to. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

Amend the title so as to read: “An Act to 
improve the provision of health care and 
other services to veterans by the Depart- 
ment of Veterans Affairs, and for other pur- 
poses.“ 

The PRESIDING OFFICER. Without 
objection, the amendment to the title 
is agreed to. 

Mr. DECONCINI. Mr. President, I 
want to thank the Senator from Wyo- 
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ming for his cooperation and everybody 
who has helped here, particularly the 
Senator from Pennsylvania who has 
been indeed very helpful in the passage 
of this bill, and the cooperation is un- 


surpassed. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. I shall be very brief 
because I know the majority leader 
wants to move on to the nomination of 
Attorney General-designate Barr. 

But I thank my distinguished col- 
league from Arizona and the distin- 
guished majority leader and I thank 
the chairman of the committee, Sen- 
ator CRANSTON, who is on the floor 
now, and my distinguished colleague 
from Wyoming for the spirited debate 
and the even more spirited debate in 
the well. I think one day when the lau- 
rels of the Senate are published, if we 
ever had a record of what went on in 
the well, it would be much more inter- 
esting than what goes on on the floor. 

I thank the Chair and yield the floor. 

Mr. SIMPSON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. SIMPSON. Mr. President, I want 
to thank the floor managers, Senator 
DECONCINI and Senator SPECTER, for 
their courtesies to me in allowing me 
to go forward with those amendments 
and realizing the result and taking the 
time of the body to set a record on 
things I think we will have to address 
in the future days. I thank them very 
much, 

And again I made my remarks about 
Senator CRANSTON earlier in the day 
and we must realize the extraordinary, 
extraordinary things he has done for 
veterans in a lifetime of political serv- 
ice, public service in the U.S. Senate. 

Mr. DECONCINI. I suggest the ab- 
sence of a quorum, Mr. President. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. ; 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

Mr. SIMPSON. I ask unanimous con- 
sent that I may proceed as if in morn- 
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

—— | 


TRAGEDY AT CHEYENNE, WY, VA 
MEDICAL CENTER 


Mr. SIMPSON. Mr. President, earlier 
in the day, as we discussed the veter- 
ans’ bill, I did not go to a provincial 
matter. But I was informed of a tragic 
occurrence in the Cheyenne, WY, VA 
Medical Center. A veteran outpatient 
was found frozen to death on the 
grounds of the hospital last night. 

My staff spoke with Deputy Sec- 
retary Principi this morning and he is 
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conducting an investigation. I am told 
the veteran refused to be admitted to 
the hospital and then declined to fol- 
low the doctor’s recommendations. I 
also am advised the doctor who had 
last seen the patient recommended to 
the patient that he be admitted to the 
hospital. 

I do not know the position of the pa- 
tient’s family. They may have a dif- 
ferent version. But we are shocked and 
saddened by that news. I have asked 
Deputy Secretary Principi and Sec- 
retary Derwinski for a full investiga- 
tion into that matter. That is not a 
common occurrence in veterans’ facili- 
ties but one that is always very trou- 
bling. 


THE PRESIDENT’S DOMESTIC 
AGENDA 


Mr. SIMPSON. Mr. President, I want- 
ed to comment on the fine statement 
this morning of Senator DOLE. We are 
talking about the President, the for- 
eign policy issues, the domestic agenda 
of the United States, and I hope all of 
our colleagues heard the remarks of 
Senator LUGAR and Senator BOREN this 
morning. These two fine Senators—and 
they are indeed—both spoke very clear- 
ly of the need to put aside this partisan 
posturing with regard to the Soviet 
Union and what we must do there. We 
have to respond in some way which is 
acceptable to the American public, and 
we must do that. I hope that we heed 
the language of Senator LUGAR and 
Senator BOREN this morning. I urge 
you to review that in the CONGRES- 
SIONAL RECORD. 

Also Senator DOLE was speaking of 
where we are as we find ourselves now 
in this gridlock. 

And, what we are finding is that the 
ground has been carefully cultivated, 
the water has been chummed, as we 
used to say in an old fishing parlance, 
with the issue that somehow George 
Bush is not paying attention to the do- 
mestic needs of the United States. 
That is just simply not so. 

And because of that, then the Armed 
Services Committee came up with a 
proposal to assist the Soviet Union, 
and that, then, gave the partisans on 
our side of the aisle the opportunity to 
say: Ha; in one breath you are saying 
the President is not paying attention 
to the domestic agenda, and on the 
other side, with the other breath, you 
are saying you want money for the So- 
viet Union—$1 or $2 billion. 

We are going to have to do something 
for the Soviet Union. It is going to be 
in the form of credits in agriculture, 
which can be of assistance to Ameri- 
cans. It is going to be in the form of 
various procedures that will not be pu- 
nitive, financially, to Americans. It 
can be something done so that we can 
get rid of surpluses; we can open new 
avenues of accord. That must be done. 

So what Senators BOREN and LUGAR 
were saying is, let us put aside—I know 
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it is exciting, and we are only a year 
from the election, but we do have a 
country to operate, and foreign rela- 
tions and foreign policy to carry out, 
and a domestic agenda. It will not 
make it to say that George Bush has 
not turned his attention to the domes- 
tic agenda of the United States when a 
person has presented the Clean Air Act, 
which by good bipartisan support we 
passed here; The Americans With Dis- 
abilities Act, which we passed with 
good bipartisan support; a child care 
bill, which we passed with good biparti- 
san support last year; an education bill 
presented by the President; a highway 
bill presented by the President; a crime 
bill presented. 

Those are things that have to do with 
the domestic agenda of the United 
States. We spent a great deal of time 
on these things. 

So, as was said by our two col- 
leagues, the Senator from Oklahoma 
[Mr. BOREN] and Senator LUGAR, we 
have to do something here with regard 
to the Soviet Union. It is no longer 
good enough to just simply play poli- 
tics, and domestic versus foreign. The 
real issue is that people know the 
President of the United States. They 
see who he is. He has been through the 
fires. You are not going to bring up 
anything that is new or debilitating to 
him. He has been at the pinnacle and 
he has been at the depths of all of his 
years of public service. He has been 
through the fires, the annealing proc- 
ess, the fiery furnace. 

It seems to me we should just get 
about our business, because sometime 
in the next summer the searchlight 
will fall on the singular candidate for 
Presidency in the other party. And 
they will scour the Earth, then, on that 
poor person, while the others have al- 
ready been through the test. 

So let us get on with the action. The 
majority leader has come to the floor, 
and I indicated at the time of my re- 
marks that I would discontinue when 
he came forward. But I do think it is 
very important to listen to what Sen- 
ators BOREN and LUGAR are telling us. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MITCHELL. Mr. President, as if 
in executive session, I ask unanimous 
consent that at such time as the Sen- 
ate considers the nomination of Wil- 
liam P. Barr to be Attorney General, 
there be 30 minutes of debate, equally 
divided between the chairman and 
ranking member of the Committee on 
the Judiciary; that following the using 
or yielding back of time, the Senate, 
without any intervening action, pro- 
ceed to vote on the nomination; that 
the motion to reconsider be laid upon 
the table; that the President be noti- 
fied of the Senate’s action; and that 
the Senate return to legislative ses- 
sion. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. MITCHELL. Mr. President, I 
have asked the staff to notify the 
chairman and ranking member of the 
committee. It is my intention to exer- 
cise my authority to proceed to this 
nomination, and thereby to begin the 
30 minutes as soon as the chairman and 
ranking member arrive. 


Therefore, Senators should expect 
that in slightly more than 30 minutes, 
if all the time is used, there will be a 
vote on this nomination. And we will 
be in session throughout the evening, 
as there are a number of other matters 
that we hope to proceed on this 
evening that will require rollcall votes. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, under 
a previous order, I have the authority 
to proceed to the nominations of Carol 
T. Crawford to be a member of the U.S. 
International Trade Commission. And 
then, immediately following that, to 
the nomination of Janet A. Nuzum to 
be a member of the U.S. International 
Trade Commission. 


For the information of Senators in- 
volved in that, and there are several of 
them who have reserved time under the 
order, it is my intention to proceed to 
these nominations immediately follow- 
ing disposition of the Barr nomination. 
Therefore, Senators should be aware of 
that. 


We will proceed now to the Barr nom- 
ination with a 30-minute time limit, 
and then we will proceed to the 
Crawford and Nuzum nominations, pur- 
suant to the unanimous-consent agree- 
ment which is printed on the inside of 
the cover page of today’s Executive 
Calendar. 


Thereafter, it is my intention to con- 
tinue on other business. I have dis- 
cussed with the distinguished Repub- 
lican leader further action which we 
hope to take this evening, and I hope 
to have an announcement in that re- 
gard shortly. 

Mr. President, while awaiting the ar- 
rival of the distinguished chairman and 
ranking member of the Judiciary Com- 
mittee to begin the proceedings on the 
Barr nomination, I suggest the absence 
of a quorum. 


The PRESIDING OFFICER. The 
clerk will call the roll. 


The legislative clerk proceeded to 
call the roll. 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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EXECUTIVE SESSION 


NOMINATION OF WILLIAM PELHAM 
BARR, OF VIRGINIA, TO BE AT- 
TORNEY GENERAL 


Mr. MITCHELL. Mr. President, under 
the authority previously vested in me, 
I ask that the Senate proceed to execu- 
tive session and that the Chair lay be- 
fore the Senate the nomination of Wil- 
liam P. Barr, to be Attorney General. 

The PRESIDING OFFICER. The 
clerk will report the nomination. 

The assistant legislative clerk read 
the nomination of William Pelham 
Barr, of Virginia, to be Attorney Gen- 
eral. 

The Senate proceeded to consider the 
nomination. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Delaware is allotted 15 minutes and the 
Senator from South Carolina is allot- 
ted 15 minutes as well. The Senator 
from Delaware is recognized. 

Mr. BIDEN. Mr. President, the Attor- 
ney General of the United States owes 
allegiance first and foremost to the 
Constitution and laws of this country, 
as we all know. This responsibility 
tempers his loyalty to the President 
that he or she may serve. The White 
House counsel answers to the President 
alone. The Attorney General does not 
answer to the President alone. He also 
answers to the public and to the insti- 
tutions of Government as well. 

Throughout his career of public serv- 
ice, William Barr has acted to protect 
and enhance the authority of the Exec- 
utive. As Attorney General, however, 
Mr. Barr must distinguish the interest 
of the President from those of the pub- 
lic, and he must respect the separate 
though complementary powers of the 
three branches of Government. Based 
on my contacts with Mr. Barr, both be- 
fore and during his testimony at the 
Judiciary Committee hearings on his 
nomination, I believe that Mr. Barr un- 
derstands and is committed to the dual 
responsibility of the Office of Attorney 
General. 

At the recent hearings on his nomi- 
nation, I asked Mr. Barr about his view 
of the doctrine of separation of powers, 
and we discussed several areas where 
the exercise of power has caused ten- 
sion between the executive and the leg- 
islative branches. We discussed, among 
other things, powers like the power to 
make war, the power of the Constitu- 
tion divided between the executive and 
legislative branches. The responsibility 
and authority of each branch is dis- 
tinct. Congress is to declare war; the 
President, as Commander in Chief, may 
then conduct war, but, although the 
roles are separate, the power is shared 
and each branch must act to take the 
country into war. 

Mr. Barr agreed the Constitution as- 
signs warmaking powers jointly to the 
Congress and the President. He ac- 
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knowledged the President cannot initi- 
ate an offensive action and, even where 
the President has latitude to respond 
where lives are at stake or the vital in- 
terests of Americans are threatened, 
his authority is “provisional,” because 
it is always subject to Congress’ exer- 
cise of power. That is in the hearing 
record. 

This testimony indicates to me that 
Mr. Barr recognizes the Congress and 
the President must be united in the de- 
cision to commit substantial forces to 
armed hostilities abroad, and it reveals 
he understands the separate but shared 
nature of the warmaking power. 

Mr. Barr was similarly reassuring 
when asked about other issues of exec- 
utive authority. For example, he ad- 
mitted that as a matter of policy he 
would like to see the President have a 
line-item veto. Nonetheless, he contin- 
ued, after carefully reviewing the issue 
he “found no basis for an inherent line- 
item veto in the Constitution.” 

On other questions of executive privi- 
lege, Mr. Barr said he believes Congress 
has “a legitimate interest in seeking 
information” and that “our policy 
should be one of maximum accommo- 
dation,” referring to the policy of the 
Attorney General’s office, the Justice 
Department. And he put this policy 
into practice, noting that he nego- 
tiated a compromise or accommoda- 
tion on every request for information 
he handled while head of the Office of 
Legal Counsel. 

He also said he expects and accepts 
the Supreme Court’s decision on Morri- 
son versus Olson and he would support 
a reauthorization of the independent 
counsel statute when it expires next 
year. 

These specific examples give weight 
to Mr. Barr’s testimony that “his loy- 
alty is to the separation of powers and 
the system,” and that his approach is 
to examine a claim of authority by 
“taking the politics out of it.“ 

While there is ambiguity about what 
the Constitution envisions, Mr. Barr 
undoubtedly will continue to assert 
broad executive authority. I may dis- 
agree with his interpretation of execu- 
tive power in certain of these in- 
stances, but Mr. Barr does not unrea- 
sonably seek to create ambiguity 
where none exists, and be expressed a 
commitment to defending the Con- 
stitution’s division of power between 
the branches of Government even 
where he personally may desire that 
the powers were allocated differently. 

In my view, this commitment to the 
public interest, above all else, is a crit- 
ical attribute in an Attorney General, 
and I will vote to confirm Mr. Barr. 

Two other subjects merit brief men- 
tion. First, Mr. Barr stated that he be- 
lieved the Court’s decision in Roe ver- 
sus Wade is incorrect as a matter of 
constitutional interpretation and 
should be overruled. Such candor has, 
unfortunately, become quite rare on 
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the part of administration nominees. 
Again, I disagree with Mr. Barr’s con- 
clusion, but he has been nominated to 
a position in the executive branch, not 
the Federal judiciary, and in choosing 
members of the third independent 
branch of Government, the Senate need 
not defer to the President’s selection of 
nominees who share his ideology. In 
contrast, the executive branch nomi- 
nees will serve in the President’s ad- 
ministration and must implement his 
policies. It is, therefore, appropriate, in 
my view, for the Senate to accommo- 
date, within reason, the President’s de- 
sire to have individuals who share his 
views confirmed for executive branch 
positions. 

Finally, before I yield to my col- 
league from South Carolina, I want to 
comment on the subject on which Mr. 
Barr received the most questions dur- 
ing the hearing. That is the Justice De- 
partment’s handling of the BCCI inves- 
tigation. 

As I stated at the hearing, I am con- 
cerned that the Department was too 
slow in appreciating the seriousness 
and the scope of BCCI’s wrongdoing. 
According to Mr. Barr, the Department 
essentially assumed the role of a reac- 
tive one, responding to the worldwide 
showdown of BCCI in press reports of 
alleged wrongdoing, realizing the sig- 
nificance of the multiple pieces of the 
investigation only in the summer of 
1991. This, in my view, is not accept- 
able and happened on the watch of the 
last Attorney General. 

The Department of Justice and other 
Federal agencies must be in a position 
to size up the nature of a problem, to 
coordinate getting information to the 
appropriate agencies, and to act 
proactively before, not after, the ille- 
gality has spiraled into historic propor- 
tions. 

But this is not the question before us 
today. We will face that question with 
the Attorney General in the months to 
come in seeking to determine how the 
Department can improve its operations 
to avoid future investigative failures 
under the new Attorney General. 

Today the question is whether Mr. 
Barr should be confirmed to be Attor- 
ney General. I am aware of no evidence 
that suggests that Mr. Barr acted in a 
way to delay or obstruct the investiga- 
tion of BCCI. While I am concerned the 
Department seemed to be asleep at the 
switch under Attorney General 
Thornburgh, Mr. Barr testified that he 
had no responsibility for BCCI prior to 
assuming the role of Acting Attorney 
General in August of 1991. 

Since August, Mr. Barr has taken 
steps to ensure that the BCCI inves- 
tigation is pursued aggressively. In 
fact, last Friday, the Justice Depart- 
ment announced an indictment of BCCI 
and three senior officials on conspir- 
acy, wire fraud, and racketeering 
charges. At the same time, the Depart- 
ment’s investigation is continuing in 
this country and abroad. 
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I told Mr. Barr at the hearings that 
the Judiciary Committee would remain 
attentive to the Department’s handling 
of this investigation. And Mr. Barr, in 
a welcome change of previous Attor- 
neys General in my view, agreed to 
work with the committee to keep it in- 
formed on the progress of the inves- 
tigation. 

For all the reasons I have mentioned 
today and one other, I will vote for Mr. 
Barr to be Attorney General for the 
United States. The other reason is Mr. 
Barr, I believe, in my working with 
him in the past, is one who wishes to 
accommodate a coequal branch of Gov- 
ernment and assist it in its responsibil- 
ity of oversight. I look forward to 
working with Mr. Barr. I plan on sup- 
porting him, and I anticipate and hope 
that he will be a fine Attorney General. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized 
for 15 minutes. 

Mr. THURMOND: Mr. President, I 
rise today to voice my strong support 
for President Bush’s nominee, Mr. Wil- 
liam P. Barr, to be the Attorney Gen- 
eral of the United States. 

Mr. Barr has done an outstanding job 
in fulfilling the duties of Acting Attor- 
ney General since August of this year. 
The Attorney General is the chief law 
enforcement officer of the Federal Gov- 
ernment, and has ultimate responsibil- 
ity in regards to major civil litigation 
involving the United States. He also 
gives advice and provides legal opin- 
ions to the President on a wide range 
of issues. The Attorney General man- 
ages some 88,000 Justice Department 
employees nationwide and oversees all 
major components of the Department 
such as the FBI, DEA, INS, U.S. Mar- 
shals Service, Bureau of Prisons, and 
U.S. attorneys. The person entrusted 
with this important responsibility 
must perform the duties of this office 
in an independent and uncompromising 
manner. 

Mr. President, Mr. Barr’s recent con- 
firmation hearing demonstrated that 
he is the appropriate individual to lead 
the Department of Justice. He is a man 
of character and integrity who 
throughout his career has shown cour- 
age, professionalism, and independ- 
ence. Furthermore, Mr. Barr under- 
stands the important responsibility of 
this position, having served as an As- 
sistant Attorney General, Deputy At- 
torney General, and more recently as 
the Acting Attorney General. His serv- 
ice in these positions has clearly illus- 
trated that he will continue to ably 
perform upon confirmation. Mr. Barr 
has also demonstrated that he can 
make tough decisions under extreme 
pressure. It was this nominee who, as 
Acting Attorney General, directed a 
prison rescue in Talledega, AL, that 
freed nine hostages with no loss of life. 

Mr. President, Mr. Barr possesses an 
exemplary background and has the 
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hands-on experience necessary for this 
position. He received both his bach- 
elor’s and master’s degrees from Co- 
lumbia University. Mr. Barr earned a 
law degree from George Washington 
University Law School, graduating sec- 
ond in his class. During law school, he 
served in the intelligence section and 
the Office of Legislative Counsel at the 
Central Intelligence Agency. Following 
law school, Mr. Barr was a law clerk to 
the Hon. Malcolm Wilkey of the U.S. 
Court of Appeals for the District of Co- 
lumbia Circuit. He has had practical 
experience as an associate and later as 
a partner with the Washington, DC, 
law firm of Shaw, Pittman, Potts and 
Trowbridge. Mr. Barr also served as 
Deputy Assistant Director for the Of- 
fice of Policy Development in the Exec- 
utive Office under President Reagan. In 
1989, Mr. Barr was confirmed by this 
body as the Assistant Attorney General 
for the Office of Legal Counsel at the 
Department of Justice, and in 1990, the 
Senate confirmed him to be the Deputy 
Attorney General. He now serves as the 
Acting Attorney General. 

Mr. President, Mr. Barr has a thor- 
ough understanding of our system of 
government. Throughout his 2 days of 
testimony before the Judiciary Com- 
mittee, he demonstrated that he is in- 
telligent, reasonable, and forthright. 
He clearly realizes the importance of 
the role of the Attorney General and 
the responsibilities that will be im- 
posed upon him, once confirmed. I be- 
lieve he will be ever mindful of the 
trust and confidence placed in him by 
the President and the people of our Na- 
tion as he carries out the duties of this 
esteemed office. 

Mr. President, I strongly support Mr. 
Barr’s confirmation to be the Attorney 
General of the United States and I urge 
my colleagues to vote in favor of his 
nomination to this important position. 

I now yield such time as he may re- 
quire to Senator HATCH. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. HATCH. Mr. President, I think 
the choice of William Barr as Attorney 
General is an excellent choice. He is a 
fine person. He is a terrific law-and- 
order person who I think will do a 
great job as Attorney General of the 
United States. I think he will be a less 
partisan Attorney General than some 
we have seen over the last 15 or 20 
years, and who I think will keep in 
mind the important functions of the 
Justice Department and do them the 
way they should be done. 

Mr. President, I have known William 
Barr for quite a while, and I have tre- 
mendous respect for him. I am pleased 
that the distinguished chairman and 
the distinguished ranking member are 
supporters of William Barr and want to 
see him have every opportunity to be- 
come the great leader that he has the 
potential of becoming and is already. 

I intend to give him all the support 
from here that I possibly can, because 
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the responsibilities of the Attorney 
General of the United States are so im- 
portant to this country that he de- 
serves bipartisan support for his dis- 
charge of those functions. 

Mr. President, in William Barr, 
President Bush has nominated a tough 
law-and-order public servant to be At- 
torney General. Just as important, Mr. 
Barr is firmly committed to equal op- 
portunity under the law. He dem- 
onstrated that again 2 weeks ago when 
he initiated administratively a fair 
housing testing program at the Justice 
Department to combat housing dis- 
crimination. I was especially pleased to 
see the Department undertake this pro- 
gram as a response to legislation I have 
introduced in the last two Congresses. 

At the same time, I am confident 
that Mr. Barr will be equally vigilant 
in opposing racial, ethnic, and gender 
preferences and reverse discrimination. 

William Barr is not a member of 
President Bush's personal or political 
inner circle. He is not part of the Presi- 
dent’s political braintrust. He is not a 
politician or former politician who 
brings political clout to this position 
or carries political weight in 1 of the 50 
States. 

William Barr is just a lawyer’s law- 
yer, that’s all. President Bush’s nomi- 
nation of Mr. Barr is one more example 
that persons with talent and merit can 
and do rise to the top in our country. 
Talent, merit, and performance are the 
only reasons William Barr is Acting 
Attorney General and is before the 
3 as nominee to be Attorney Gen- 
eral. 

I commend the President for this fine 
nomination. I congratulate the nomi- 
nee for his sterling record. 

After obtaining two degrees from Co- 
lumbia University, William Barr went 
to work for the Central Intelligence 
Agency. He attended law school at 
night for 4 years and obtained his law 
degree from George Washington Uni- 
versity. After clerking for Judge Mal- 
colm Wilkey of the U.S. Court of Ap- 
peals for the District of Columbia, he 
became an associate at Shaw, Pittman, 
Potts & Trowbridge here in Washing- 
ton. 

For a year and a half in the first 
Reagan term, Mr. Barr served as Dep- 
uty Assistant Director of the Office of 
Policy Development. I pause here to 
marvel at his rise from a relatively ob- 
scure Federal position to his nomina- 
tion 8 years later to the number one 
legal position in the executive branch. 
Ea? rise is nothing short of phenome- 
In between, Mr. Barr became a part- 
ner at his former law firm. He was 
tapped to become Assistant Attorney 
General for Legal Counsel in 1989. His 
performance there merited his pro- 
motion to Deputy Attorney General. 
His conduct in that office has contin- 
ued to be impressive and now he is the 
President’s nominee to be Attorney 
General. 
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Will he be tough enough when the 
situation calls for it? As Acting Attor- 
ney General, faced with an inmate up- 
rising and hostage taking at a prison in 
Alabama, he exhibited sound judgment, 
courageous leadership, and took the 
tough action necessary when the chips 
were down. 

I will close by quoting from an un- 
likely source. The New York Times edi- 
torial page had some kind words for 
Mr. Barr. Here is part of what an Octo- 
ber 20, 1991, editorial said: 

William Barr * * * is an able and energetic 
lawyer who has already displayed strong loy- 
alty to his client in the White House. In var- 
ious high-ranking Justice Department jobs, 
he has boosted the administration’s hard- 
line crime legislation and endorsed its view 
of executive power. 

Perhaps the New York Times viewed 
this latter comment as a criticism, but 
I regard it as a compliment. 

The editorial continued, in part: 

As Acting Attorney General this summer, 
Mr. Barr made key decisions under pressure 
that led to the rescue of hostages in the up- 
rising at the Talladega Prison in Alabama. 
He impressed Mr. Bush as much for not 
grandstanding as for firm leadership. 

Mr. Barr has also impressed many in Con- 
gress, even those who disagree with him, for 
this forthrightness. * * * 

I look forward to Mr. Barr's early 
confirmation and to his tenure as the 
Nation’s 77th Attorney General. 

Mr. SPECTER. Mr. President, I am 
delighted to lend my voice in support 
of the nomination of William Barr to 
be Attorney General of the United 
States. I think his appointment is a 
very meritorious one. He is a career 
Justice Department official. He has 
had experience in Government working 
at the CIA while he went to law school 
locally in Washington, DC. He has 
served in the position of Assistant At- 
torney General. He has been Deputy 
Attorney General. He will now become, 
at the age of 41, Attorney General of 
the United States, if successful, and it 
certainly appears that he will be at 
this moment. 

I have had considerable contact with 
Mr. Barr in his work so far in the De- 
partment of Justice. He is very respon- 
sive. We have worked on the issue of 
confirmation of judges and he has had 
a broad-based approach there. He is 
knowledgeable on legal theory. He is 
knowledgeable on the practice of law. 
He has had experience as a practi- 
tioner. He comes working his way 
through the Department, which will 
provide a level of professionalism 
which is very important. 

There is no office in Government, Mr. 
President, more important than the 
Attorney General of the United States. 
He is a quasijudicial official, and the 
motto on the Department of Justice 
expresses the proposition well when it 
states that the Government wins its 
case when justice is done. I believe that 
Mr. Barr will be an excellent Attorney 
General in that tradition. 
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The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Mr. BIDEN. Mr. President, I know of 
no one on the Democratic side asking 
for a rollcall vote. I see no need for 
one. Obviously, we will accommodate 
one if anyone would like. But we are 
ready to vote whenever my colleagues 
are finished speaking to this issue. 

Mr. DOLE. Mr. President, it is a 
pleasure to rise in support of Bill 
Barr’s nomination as Attorney Gen- 
eral. 

In my view, President Bush is to be 
congratulated for nominating exactly 
the right person to lead the Depart- 
ment of Justice. 

In this Autumn of confirmation bat- 
tles, the 14 to 0 Judiciary Committee 
vote in support of confirmation is tes- 
timony to the universal acclaim given 
to this nomination. 

Bill Barr is considered by everyone 
who knows him to be an outstanding 
attorney—a lawyer’s lawyer. 

Throughout his years with the CIA, 
in private practice, at the White House, 
and at the Justice Department, he has 
earned a reputation for intelligence 
and integrity. 

Bill Barr will be an Attorney General 
who will hit the ground running. 

He has done a superb job in serving 
as Acting Attorney General for the 
past 4 months, and in serving as Dep- 
uty Attorney General for over a year. 

His courageous and clear-headed ac- 
tions during this August’s Talladega 
prison uprising is evidence of the type 
of leadership we can expect from him. 

He will be an Attorney General who 
will aggressively lead the fight against 
crime and drugs. 

Agents at the FBI and DEA, police 
officers at the State and local level, 
State attorney general, and local pros- 
ecutors all give him high marks for his 
professionalism and staunch support of 
their efforts. 

Bill Barr has earned the President’s 
confidence, he has earned America’s 
confidence, and he has earned the sup- 
port of the Senate. 

I am hopeful we can move ahead with 
this nomination. I appreciate the spirit 
of cooperation from the managers. I 
hope we can avoid a rollcall vote. We 
have a number of other matters to take 
care of tonight. This will save us 15 to 
30 minutes. 

Mr. SIMPSON. Mr. President, I would 
like to speak in strong support of 
President Bush’s nomination of Wil- 
liam Barr to be Attorney General of 
the United States. 

Mr. BARR has a distinguished career 
record. He received bachelors and mas- 
ters degrees from Columbia University 
and a law degree from George Washing- 
ton University. He worked as legisla- 
tive counsel with the CIA and in the 
Domestic Policy Office in the White 
House. He was both an associate and a 
partner with a prominent Washington, 
DC law firm. In the Department of Jus- 
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tice, he was the Director of the Office 
of Legal Counsel, the Deputy Attorney 
General, and is now the Acting Attor- 
ney General. 

Rarely is someone as young and non- 
political as Bill Barr nominated for the 
position of Attorney General. I believe 
this indicates how confident the Presi- 
dent is in Mr. Barr’s intelligence, com- 
petence, fairness, and practical ability. 

In recent nomination hearings, Mr. 
Barr clearly showed the Judiciary 
Committee that he is thoughtful, well 
read, a quick study, and willing to lis- 
ten to all points of view on the crucial 
issues that challenge the Justice De- 
partment. I feel that he gave the entire 
committee reason to believe that he 
will be an excellent Attorney General. 

I look forward to working with Mr. 
Barr, and I urge his confirmation. 

Mr. HOLLINGS. Mr. President, I in- 
tend to vote with enthusiasm to con- 
firm William P. Barr as Attorney Gen- 
eral. He is the right man for the job at 
the right time. 

Mr. Barr has a distinguished aca- 
demic background and impressive expe- 
rience in private practice as well as in 
public service. Most important, Bill 
Barr is a known quantity. He has done 
a truly outstanding job as Deputy At- 
torney General for the last year and a 
half, during which time he has worked 
with many of us in this body, earning 
our respect for his professionalism and 
competence. In the case of the uprising 
at Talladega Federal Prison in Ala- 
bama last summer, it was Bill Barr 
who managed the crisis and succeeded 
in quelling the disorder without loss of 
life. 

Mr. President, I have forged an excel- 
lent working relationship with Deputy 
Attorney General Barr during the last 
year and a half, as I know many of my 
colleagues have. He is an outstanding 
manager, a fair and deliberate nego- 
tiator, and works to ensure comity be- 
tween the Congress and the adminis- 
tration. I look forward to a good and 
productive partnership with him in the 
time ahead. 

Mr. GRASSLEY. Mr. President, after 
hearing William Barr testify last week, 
I believe every Senator should vote to 
confirm him to serve as the Nation’s 
Attorney General. Mr. Barr made clear 
with his candid testimony and direct 
responses to a wide variety of ques- 
tions that he is a lawman, not a politi- 
cian. 

Make no mistake, Mr. Barr is a con- 
servative and firmly committed to the 
President’s program. His values are re- 
flected in his actions. He is obviously a 
man with a strong sense of his duties 
and obligations—fidelity to the law, to 
the people, to the President, and to his 
family. It has taken him only a short 
time to convince all of us of the 
strength of his character and his per- 
sonal integrity. 

He has demonstrated that he is both 
a capable lawyer and a capable man- 


CONGRESSIONAL RECORD—SENATE 


ager. He showed his qualities as a lead- 
er by earning the confidence of the en- 
tire Federal law enforcement commu- 
nity with his successful handling of the 
crisis at Talladega. His skills as coun- 
selor have been evidenced to members 
of the committee in his appearances 
before the body as head of the Office of 
Legal Counsel, Deputy Attorney Gen- 
eral, and now Acting Attorney General. 
He doesn’t give answers he thinks we 
want to hear. But, as President Eisen- 
hower’s Attorney General Herbert 
Brownell said, “an Attorney General 
doesn’t do his job by trying to be popu- 
lar.” When we talk to our lawyer, we 
want straight answers and objective 
advice—the kind of answers the Presi- 
dent, the Congress, and the people can 
expect from Attorney General Barr. 

While we might not agree on every 
discrete issue of the day, I am con- 
fident that Mr. Barr will uphold his 
pledge to administer the law even- 
handedly and with integrity.” Mr. Barr 
is a good lawman, who is concerned 
about the rights of the victims of crime 
as much as the rights of criminals. He 
understands that protecting the rights 
of Americans sometimes requires ex- 
tending the long arm of the law beyond 
our borders. For this reason, we can 
count on him to be zealous in bringing 
to justice the Libyan intelligence offi- 
cials he indicted last week for the 
bombing of Pan Am flight 103, and to 
make certain that foreign businesses 
operating in U.S. markets adhere to 
the principles of competition embodied 
in our antitrust laws. I know that he 
will also be vigilant in prosecuting 
white-collar criminals who defraud the 
Government and in addressing new 
criminal problems like the peddling of 
methamphetamines in the rural Mid- 
west. 

Attorney General Barr has made a 
strong impression on me in a short 
time as a first-rate law enforcement 
leader, and I will vote for his confirma- 
tion. 

Mr. KOHL. Mr. President, I rise in 
support of the nomination of William 
Barr to be U.S. Attorney General. After 
listening to 2 days of testimony and 
after a thorough review of his record, I 
have concluded that he is qualified to 
serve as the country’s chief law en- 
forcement officer. 

During the confirmation hearings, 
Mr. Barr displayed a degree of candor 
not often heard in these Halls. I agree 
with his support for the Brady Bill; I 
disagree with his opposition to Roe 
versus Wade; but more importantly, I 
admire and appreciate his honesty and 
integrity. Bill Barr’s willingness to dis- 
cuss the issues is a refreshing change 
in the confirmation process, and it 
would be wise of future nominees—both 
for the Justice Department and judge- 
ships—to follow Mr. Barr’s example. 

Additionally, I am inclined to believe 
that Mr. Barr will do a good job of bal- 
ancing potentially competing inter- 
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ests. I think he recognized the tension 
that could arise between his role as 
lawyer for the President and his role as 
the Attorney for the American people. 
If these two roles should ever conflict, 
Mr. Barr said his ultimate loyalties lie 
in following the law. I believe this is 
the appropriate position for the Attor- 
ney General to take. 

Mr. Barr also impresses me as some- 
one who is inclined to draw people in to 
the decisionmaking process and not 
isolate himself from career profes- 
sionals at the Department of Justice, 
as his predecessor had done. Moreover, 
he has expressed a willingness to com- 
municate and cooperate with the Con- 
gress. Even during the confirmation 
hearings, for example, he spoke with- 
out hesitation about the BCCI inves- 
tigation, his appointment of a special 
investigator into Inslaw, and his opin- 
ions about executive prerogatives and 
powers. Again, he spoke openly of these 
things even when some of his opinions 
were unpopular. 

Mr. President, my endorsement of 
Bill Barr is also based on the views 
that we share about how to reduce vio- 
lent crime in America: We need better 
State, local, and Federal coordination; 
we need to attack violent crime at its 
very root, as opposed to merely treat- 
ing its symptoms; we need to address 
criminal behavior as it permeates our 
workplaces, schools, and homes; most 
important, we need to take a more 
comprehensive approach to crime pre- 
vention by empowering our commu- 
nities, educating our children, and re- 
establishing a strong family. 

Too often around Washington, people 
seem less concerned about what is con- 
stitutionally sound and more con- 
cerned about what constitutes a good 
sound bite. I believe Bill Barr will re- 
ject that approach and will work to- 
ward goals and solutions—not mere po- 
litical advantage. 

That is why I am voting to confirm 
William Barr, Mr. President, and why I 
believe he will make a fine Attorney 
General. 

Thank you, Mr. President. 

Mr. THURMOND. Mr. President, Mr. 
Barr will make an excellent Attorney 
General. I think everybody is for him. 
To save time, I yield back the time and 
suggest we vote. 

Mr. BIDEN. I yield back time and 
suggest we vote. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on 
agreeing to the nomination of William 
Barr to be the Attorney General of the 
United States. 

So the nomination was confirmed. 

Mr. THURMOND. I move to recon- 
sider the vote. 

Mr. BIDEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BIDEN. Mr. President, I assume 
we have a new Attorney General. 
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I congratulate him, and I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PACKWOOD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

——ͤ— 


NOMINATION OF CAROL T. 
CRAWFORD, OF VIRGINIA, TO BE 
A MEMBER OF THE U.S. INTER- 
NATIONAL TRADE COMMISSION 


Mr. PACKWOOD. Mr. President, I 
have been asked by the majority lead- 
er, who cannot come to the floor right 
now to commence the proceeding on 
the nomination for the International 
Trade Commission, Carol Crawford. 

I ask unanimous consent that the 
Senate proceed to that nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The legislative clerk read the nomi- 
nation of Carol T. Crawford to be a 
member of the U.S. International 
Trade Commission. 

Mr. PACKWOOD. Mr. President, I see 
the Senator from West Virginia is here 
now. The majority leader said to go 
ahead, and I thought I would make my 
opening statement. 

The PRESIDING OFFICER. I remind 
the Senate that the 1 hour for debate 
on the nomination is to be divided as 
follows: 20 minutes for the Senator 
from West Virginia [Mr. ROCKEFELLER]; 
18 minutes for the Senator from Oregon 
(Mr. Packwoop]; 10 minutes for the 
Senator from Michigan [Mr. RIEGLE]; 5 
minutes for the Senator from Missouri 
[Mr. DANFORTH]; 5 minutes for the Sen- 
ator from Kansas [Mr. DOLE]; and 2 
minutes for the Senator from Penn- 
Sylvania [Mr. SPECTER]. 

Mr. PACK WOOD. I was advised that 
Senator BENTSEN may want to say 
something. It is my understanding that 
Senator RIEGLE might not be here, and 
it would require a unanimous consent 
to let Senator BENTSEN speak. I would 
not object if Senator BENTSEN wants to 
speak. 

Mr. President, I will open with just a 
short statement about Carol Crawford, 
and then I will reserve the remainder 
of my time to respond to any argument 
that is made. 

It is not very often in one’s career 
that one can speak so forcefully, so 
lovingly, so gracefully of a person as I 
can speak of Carol Crawford, who I 
have known now for 23 years. 

Carol is a native of New Jersey, was 
a graduate of Mount Holyoke College 
in 1965, with a bachelor of arts. She 
went to work 1 year later as a staff as- 
sistant to the President, of the National 
Federation of Republican Women. And 
in 1967 she became a caseworker which, 
of course, in Congress is one of the 
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entry level positions that many young 
people start. She became a caseworker 
for a Congressman from Nebraska 
named Bob Denney, a man who subse- 
quently became a Federal district 
court judge. 

When I was elected to the Senate in 
1968, I came back shortly after the elec- 
tion to interview people for employ- 
ment, and Carol was one of scores, or 
maybe hundreds, that interviewed with 
me. I hired her as my first legislative 
director. She was still quite a young 
woman and had not held this position 
in Congressman Denney’s office long 
before she came with me. She was truly 
marvelous and extraordinary. There is 
no other way to describe her. I would 
have kept her on forever. One day, I 
would have made her my administra- 
tive assistant. She was, in every sense, 
as perfect an employee as you could 
hope for, whether it was dealing with 
constituents, the executive branch, or 
fellow employees. She was smart, gra- 
cious, and warm. 

Then one day in 1975, she came to me 
and said she was leaving. I thought, oh, 
dear, what have I done? Why is she 
leaving? I was sure it must have been 
my fault, not hers. She said, no, that 
there comes a time to grow and move 
on. She said she was going to law 
school. She was then age 32, and she 
was going to law school, having been 10 
years out of academics. She was admit- 
ted to American University and went 
full-time and graduated in 1978 magna 
cum laude. 

She went to work for a short period 
of time for Collier, Shannon, Rill & 
Scott, one of the well-known law firms 
of the country but missed public serv- 
ice. She had 10 straight years of public 
service before she had taken off for law 
school. 

So in 1981 she became the executive 
assistant to the Chairman of the Fed- 
eral Trade Commission. It is a position 
that she held for 2 years. Bear in mind, 
She had no experience, particularly in 
my office, in matters of the Federal 
Trade Commission, such as antitrust or 
consumer protection. She went there 
as the personal assistant to the Chair- 
man, and he, just as I, recognized her 
abilities very quickly. And in 1983 she 
was appointed Director of the Bureau 
of Consumer Protection in the Federal 
Trade Commission. 

There are only three bureaus in the 
Federal Trade Commission, and the Bu- 
reau of Consumer Protection is one. 
Again, she has shone brightly, in that 
job. 

In 1985 President Reagan asked her to 
move over to the Office of Management 
and Budget. There she became an Asso- 
ciate Director for Economics and Gov- 
ernment in the Office of Management 
and Budget. She was responsible for 
the budgets in total of about $100 bil- 
lion in all of the independent agencies, 
such as the Department of Transpor- 
tation, and a variety of others. Again, 
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Crawford did extraordinarily well in 
moving into areas that she had not 
dealt with before. 

Again, this woman is quick and 
bright; she learns not only quickly, but 
she learns deeply. She did so well as 
Associate Director in the Office of 
Management and Budget that she was 
asked by President Bush in 1989, to be- 
come the Assistant Attorney General 
for Legislative Affairs. 

She handled that job until she was 
nominated for the International Trade 
Commission 21 months ago. Twenty- 
one months, Mr. President. She has 
been kept waiting that long, through 
no fault of her own. There has been, 
and partially the fault of the adminis- 
tration, a foulup in the appointment of 
the Chairman of the International 
Trade Commission. There was not 
going to be one appointment made un- 
less two appointees were made. After 
Crawford, it took a fair time to work 
out who the second appointment would 
be. The second one was selected and 
the nomination has gone forward. That 
is where we are now. 

To the extent that one Senator can 
vouch to another about the capability, 
the decency, the honesty of a person, I 
can vouch for Carol Crawford. I can 
vouch for her family. I attended her 
wedding in 1970 and attended the 20th 
anniversary with many of the same 
people who had been at the wedding 20 
years earlier. I know her husband well. 
I have been a guest in their house and 
they in mine. 

This is the kind of person that you 
want in Government. This is a woman, 
who but for 5 years, the years in law 
school, and 2 years of law practice, has 
given all of her adult life to public 
service. So I would hope that this Sen- 
ate would seize the opportunity to con- 
firm her for a position on the Inter- 
national Trade Commission. 

We will very seldom ever find her 
equal. I can assure the Senate we will 
not find anyone, for any position, at 
any time, that is better than she is. 

I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from West Virginia. 

Mr. ROCKEFELLER. Mr. President, I 
yield myself such time on the 20 min- 
utes that I might need given under the 
unanimous-consent agreement. 

Mr. President, I ask for the yeas and 
nays on this vote at this point. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. ROCKEFELLER. I thank the 
Chair. 

Mr. President, this nomination will 
seem, to whomever is listening, like 
not a very large matter. But I can as- 
sure Senators that it is. Indeed, given 
the state of our economy, every nomi- 
nation that affects jobs and competi- 
tiveness matters a lot. 
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Since the work of the International 
Trade Commission inevitably deter- 
mines the fate of thousands of Amer- 
ican jobs, the kind of person we place 
there clearly makes a difference. Ms. 
Crawford, unfortunately, does not have 
the experience, the knowledge, or the 
temperament necessary to make these 
judgments. 

Fairness and objectivity is particu- 
larly important right now because of 
the increasingly sad state of our econ- 
omy. A study by the Office of Tech- 
nology Assessment, that several of us 
in the Finance Committee released last 
week, lays to rest any lingering doubts 
that America is sustaining its leader- 
ship position in the world trading sys- 
tem. 

This situation that we are in, Mr. 
President, calls for major initiatives 
on the domestic front, but it also de- 
mands close attention to how well we 
can defend ourselves against foreign 
unfair trade practices that steal our 
jobs, steal our technology, and put our 
industry at risk. 

We have good laws in this area, laws 
we are trying to defend against relent- 
less attack in the Uruguay round, but 
they are complicated and they leave 
much to executive discretion. There- 
fore, it makes a great deal of difference 
who enforces these laws. 

In that regard, Mr. President, I want 
to express my grave concern about the 
nomination of Carol Crawford, since I 
believe her to be unqualified to serve 
on the International Trade Commis- 
sion. At the most basic level, the Sen- 
ate’s constitutional obligation to ad- 
vise and consent to nominations gives 
us the responsibility of reviewing Pres- 
idential appointments carefully, and of 
raising objections when we believe they 
are warranted. But we also have a spe- 
cial responsibility in the midst of this 
current economic crisis to give extra 
scrutiny to nominees who will have the 
power to make the situation worse. 
This is such a case, in my judgment. 

Ms. Crawford’s nomination was ap- 
proved by the Finance Committee last 
July by a vote of 12 to 7, the first di- 
vided vote on an ITC nominee that I re- 
call, at least since I came to the Sen- 
ate. Several of us, the Senator from 
South Dakota [Mr. DASCHLE], the Sen- 
ator from Michigan [Mr. RIEGLE], and 
myself were among the dissenters and 
want to comment, either directly or in- 
directly, on our reasons for opposing 
Ms. Crawford. 

I would like to begin that process by 
discussing the position to which she 
has been nominated, Ms. Crawford's 
record of experience and qualifications, 
and why a substantial number of com- 
mittee members decided to oppose her. 

The International Trade Commission 
rarely receives the public attention 
and scrutiny of, for example, the Su- 
preme Court. Yet it is a critical agency 
for millions of Americans who hold 
jobs in import-impacted industries. 
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While the Commission has a number of 
important responsibilities, its major 
one is to determine whether a domestic 
industry has in fact been injured be- 
cause of imports in the various cases 
that come before it. That is a very 
complex matter. 

Those cases usually involve allega- 
tions of unfair trade; dumping, for ex- 
ample, or government subsidies, which 
are decided by the Commerce Depart- 
ment. Our adherence to GATT rules, 
however, also obligates us to determine 
not only whether an unfair trade prac- 
tice has occurred but also whether it 
caused injury. To make such judg- 
ments, the Commission functions as a 
quasi-judicial agency, conducting its 
own investigation, distributing ques- 
tionnaires, holding hearings, and ulti- 
mately voting on each case on the 
question of injury. 

In recognition of the importance of 
objectivity and neutrality in this proc- 
ess, the Commission by statute con- 
sists of six members, three from each 
party. The chairmanship is supposed to 
alternate between the two parties. The 
Commission, in addition, has adopted 
strict sunshine procedures to ensure 
the transparency and the integrity of 
its proceedings. 

I make these points, Mr. President, 
to emphasize that the nature of the 
Commission’s work requires someone 
with judicial temperament and objec- 
tivity, and someone with a good work- 
ing knowledge of both economics and 
U.S. trade law, as the standards in 
question and their applications are 
very detailed and very technical. 

This is both challenging and impor- 
tant work. Essentially the Commission 
has a major role in determining wheth- 
er or not import relief is to be granted 
to American workers and American 
firms. Over a 9-year term literally mil- 
lions of American jobs can hang in the 
balance of a particular commissioner’s 
judgment. With respect to Ms. 
Crawford, I have two sets of concerns 
regarding her appointment to this posi- 
tion. They relate to what she has done 
and what she has not done. 

Taking the latter first, what she has 
not done is accumulate any experience 
in, or knowledge of, trade law. She has 
admitted that she has no background 
in this field except for her work at the 
Federal Trade Commission where she 
emphasized the cost to consumers of 
enforcing the very laws that she would 
be charged with defending at the ITC. 

Her tenure at the FTC was during its 
most ideological period when it regu- 
larly opposed affirmative decisions by 
the ITC. 

This has led to charges that Ms. 
Crawford, if confirmed, would approach 
her task with ideological bias rather 
than with the judicial objectivity that 
the position calls for. 

As evidence, some have cited the 
speech delivered in her name at an 
OECD conference in November 1984, 
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which detailed the persistent effort of 
her agency, the Federal Trade Commis- 
sion, to intervene in ITC proceedings 
on the side of the foreign producer and 
against the domestic industry. 

As explained in the speech, the Fed- 
eral Trade Commission consistently 
took sides against the American indus- 
try and went to some length to develop 
an economic analysis to backup its ar- 
guments. 

Ms. Crawford has argued, in effect, 
that she cannot be an ideologue be- 
cause she has no views on the subjects 
that she would be considering at the 
ITC. 

She asks us to ignore her previous as- 
sociations with some of the most ideo- 
logical and biased members of the 
Reagan administration on trade issues, 
and she asks us to treat her as a clean 
slate. 

I must say, Mr. President, that it is 
a novel approach, to claim ignorance as 
a defense against charges of bias. It 
seems to me, whether ignorant or bi- 
ased, in either case Ms. Crawford is not 
qualified for the position. 

Adding to what I believe is her obvi- 
ous unpreparedness for this demanding 
technical position, is her record of em- 
ployment with the Federal Govern- 
ment. 

After her work at the FTC, Ms. 
Crawford was associate director of the 
Office of Management and Budget, 
OMB, responsible, among other things, 
for bank regulations at precisely the 
point when OMB was refusing to ap- 
prove requests for additional bank ex- 
aminers. 

Indeed, Ms. Crawford is mentioned in 
testimony regarding this matter. In 
testimony before the Senate Banking 
Committee, the former head of the 
Home Loan Bank Board, Ed Gray, stat- 
ed that Ms. Crawford was one of two 
OMB officials who rejected his request 
for additional funds for bank examin- 
ers, and it was the inadequate number 
of examiners which in fact contributed 
to the Government’s failure to ade- 
quately supervise this country’s sav- 
ings and loan institutions. 

Suffice it to say that I have some 
substantial doubt that Ms. Crawford 
has either the knowledge and experi- 
ence, or the independence of the ad- 
ministration, necessary to perform the 
duties of this office properly. 

What we have in this case, simply 
put, is an unqualified nominee. In my 
view, this seems to be a very unfortu- 
nate trend, a persistent lowering of 
standards, which I believe this body 
has a responsibility to fight. 

The President is asking us over and 
over again to accept people who may 
have good Republican credentials, who 
have been laboring in the political 
vineyards for years—and all that is 
fine—but who clearly do not have the 
background or the experience to per- 
form the important positions to which 
they are being nominated. 
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There is no better example of this 
than the International Trade Commis- 
sion. Historically, the members have 
included Members of Congress, trade 
lawyers with years of experience, high- 
level public officials, and congressional 
staff who helped to write the laws that 
the Commission administers. Indeed, 
the nominee for the current Demo- 
cratic vacancy fits into that latter cat- 
egory. 

When it comes to Republican can- 
didates, however, the President seems 
to follow a strategy based more on re- 
wards for past service than on merit. In 
my view, the people deserve better 
than that, Mr. President, particularly 
the millions of Americans whose jobs 
will depend on how the Commission 
votes in future trade cases. 

When people ask me what is wrong 
with the current nomination process, a 
very popular topic in light of the de- 
bate over Clarence Thomas, my re- 
sponse is that there is nothing wrong 
with it that competent nominees can- 
not cure quickly. 

Unfortunately, Mr. President, Ms. 
Crawford is not in that category, in my 
judgment. And so reluctantly, and in 
full respect to the Senator from Or- 
egon, I must ask Senators to join me in 
opposing her. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACKWOOD. I yield 2 minutes to 
the Senator from Missouri. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri has 5 minutes under 
the previous order. 

The Senator from Missouri is recog- 
nized. 

Mr. DANFORTH. Mr. President, I 
wish I could agree with my friend from 
West Virginia about how delightful the 
confirmation process is in the U.S. 
Senate. I think this nomination is fur- 
ther evidence that something very 
wrong has come to the whole process. 
Carol Crawford’s nomination was sent 
to the Senate on January 23 of this 
year. It is now, as of today, 3 days 
short of 10 months that this issue has 
come before the Senate. At last, we are 
ready to act. 

The principal argument that is made 
against Carol Crawford is that she 
served as the Director of the Bureau of 
Consumer Affairs of the Federal Trade 
Commission, and therefore she is to be 
blamed for everything that happened 
at the FTC, whether in her Bureau or 
in one of the other two bureaus in 
which she did not serve. 

She is blamed, for example, for a 1984 
speech, an OECD speech, a speech 
which was not given by her, not writ- 
ten by her, and which by her account 
does not express views held by her. She 
is blamed for what was an ideological 
swing by the FTC under the director- 
ship of Jim Miller. And there is no 
doubt about it, the FTC had as it 
Chairman a man named Michael 
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Pertschuk. He served during the Carter 
administration. He was a very, very 
controversial, very bright, very inter- 
esting person—loves to fight, loves to 
scrap, loved controversy. 

And when the Reagan administration 
came in, and when Jim Miller became 
the Chairman of the FTC, he also was 
a scrapper. And given the swing in ide- 
ology in the Commission, there was a 
lot of rhetoric that came out of the 
FTC at that time. But to blame the 
FTC generally and Carol Crawford spe- 
cifically is misplaced blame. 

I have visited with Carol Crawford in 
connection with this nomination and 
asked her in great detail whether she 
would bring to the Federal Trade Com- 
mission any particular ax to grind; 
whether she had some specific trade 
ideology that she wanted to further at 
the Commission. 

She answered those questions in the 
negative, and said that her intention as 
a member of the ITC would be to apply 
the law, and to attempt to apply the 
law as Congress intended it to be ap- 
plied. 

Carol Crawford is a first-rate person. 
She is bright; she is able; she would be 
an excellent Commissioner of the 
International Trade Commission. I 
urge her confirmation by the Senate. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACKWOOD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. PACKWOOD. Mr. President, if I 
might respond to some of the argu- 
ments raised by my good friend from 
West Virginia. He talks about experts. 
The experts from the biggest CPA 
firms in this country—with hundreds of 
CPA’s—cannot audit an S&L and tell 
us if it is bankrupt or not. There were 
experts who told us in 1965 what Medi- 
care was going to cost, the best experts 
we had in Government, and they have 
been wrong ever since about the cost. 
There have been experts who told us 
that oil was going to go to $60 a barrel, 
and we passed a windfall profits tax 
and assumed we would collect $20 bil- 
lion a year on it because it had gone 
from $3 to $12 to $30, and clearly, there- 
fore, it was going to go up. 

The best experts we nad in this Gov- 
ernment told us that. They were all 
wrong on all those scores. So do not 
give me this nonsense about experts. 
They can get us in as much trouble, 
probably more, because their presumed 
expertise is often not challenged. 

Iam telling you, when a woman that 
has graduated magna cum laude from 
law school can go from the Federal 
Trade Commission doing one kind of a 
job, to the Office of Management and 
Budget doing a totally different kind of 
a job, to the Attorney General’s office 
doing a totally different kind of a job, 
and do them all well, that is better 
qualifications than all of the experts 
that you can roll in through this Sen- 
ate Chamber. 
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But now I want to take issue specifi- 
cally with one point—because this is 
the kind of thing that is going to cause 
good people to say: I do not want to be 
a part of this Government. That is the 
reference of the Senator from West 
Virginia to her speech at the OECD, 
the Organization for Economic Co- 
operation and Development in Europe. 

What he said is untrue, and he knows 
it is untrue. And I deem it that way. If 
he wants to challenge it, he can. Carol 
Crawford was a pro forma delegate to 
the OECD Conference. It was a 
consumer protection conference, and 
she was the head of the Bureau of 
Consumer Protection in the Federal 
Trade Commission. She never went to 
the Conference. She never gave the 
speech. She never saw the speech. 

I have a letter from the man who 
gave the speech. His name is James 
McCarty. He was career in the FTC, 
and he served from 1977 to 1979. He was 
the Associate Director of the FTC’s Bu- 
reau of Competition. The Bureau of 
Competition are the ones that gave the 
speech. The paper was drafted within 
the Bureau of Competition, and Mr. 
McCarty gave the speech. 

Carol never saw it; never wrote it; 
never delivered it. The reason her name 
was on it was because she was the dele- 
gate to the Conference as head of a 
Government agency, but she never 
went to the Conference. 

Mr. President, I ask unanimous con- 
sent that the text of the letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

JAMES E, MCCARTY, 
ATTORNEY AT LAW, 
Denver, CO, June 26, 1991. 
Hon. BOB PACKWooD, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR PACKWOOD; I am writing to 
provide information that may assist the Sen- 
ate Finance Committee in its hearings on 
the President’s nomination of Carol T. 
Crawford to be a member of the Inter- 
national Trade Commission. This letter 
seeks to clarify certain issues posed in my 
recent phone conversation with Mr. Brian 
Waidmann, Special Assistant to the Presi- 
dent for Legislative Affairs. 

I am presently Senior Counsel—Antitrust 
for U S WEST Communications, Inc., in Den- 
ver, Colorado. However, from 1977 to 1989 I 
served on the staff of the Federal Trade Com- 
mission (“FTC”). 

I understand from my conversation with 
Mr. Waidmann that the Committee is inter- 
ested in a paper presented in Ms. Crawford’s 
name to the Organization for Economic Co- 
operation and Development (“OECD”) in 
Paris in November of 1984. Because I actually 
presented the paper on the Federal Trade 
Commission's behalf in Paris at the OECD 
session, I may be able to provide you and the 
Committee with helpful information regard- 
ing the paper. 

In the Fall of 1984, a Consumer Committee 
within the OECD was preparing a consumer- 
oriented program dealing with international 
trade issues. The OECD invited an FTC rep- 
resentative to explain the agency’s ‘‘Com- 
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petition Advocacy” Program. Under that 
Program, the FTC has, for a number of 
years, submitted filings to various Federal 
and State agencies urging that competitive 
effects be considered in regulatory decision- 
making. Of relevance here, the FTC had sub- 
mitted a number of such filings to the Inter- 
national Trade Commission (“ITC”). As I re- 
call, the OECD was interested in the FTC's 
approach and had invited an agency rep- 
resentative to explain this FTC involvement 
in ITC proceedings. 

To the best of my recollection, Ms. 
Crawford was invited to be the FTC’s dele- 
gate purely for protocol reasons: the OECD 
session involved a consumer committee, and 
at that time Ms. Crawford was the FTC's 
senior manager with responsibilities for 
consumer protection matters. Ms. Crawford 
was unable to attend the OECD session, and 
I was asked to present the FTC's paper in her 
stead. At the time, I was Associate Director 
of the FTC’s Bureau of Competition. 

As I recall, Ms. Crawford had little, and 
‘probably no involvement in preparing the 
FTC’s presentation to OECD. A written 
paper summarizing the FTC's Competition 
Advocacy Program (including its filings be- 
fore the ITC) was drafted by attorneys with- 
in the agency’s Bureau of Competition. The 
FTC’s Bureau of Economics likely provided 
input to the paper as well. Within the FTC, 
those were the two divisions with principal 
responsibility for Competition Advocacy fil- 
ings that involved international trade issues. 

As a procedural matter, I believe that all 
three FTC Bureaus—Competition, Econom- 
ics, and Consumer Protection—routinely 
were asked to sign off on all FTC filings 
made with other governmental agencies. 
This would include the paper presented to 
the OECD. In addition, a majority of the five 
Commissioners of the FTC also authorized 
all such filings. As a practical matter, how- 
ever, both the Commissioners and Bureau di- 
rectors usually gave considerable deference 
to the expertise of the Bureau (or Bureaus) 
that actually prepared a given Competition 
Advocacy filing. In the case of an ITC or 
OECD filing concerning international trade, 
for example, the Bureau of Consumer Protec- 
tion Director historically would defer to the 
views of the Directors of the Competition 
and Economics Bureaus. 

To the best of my recollection, this proce- 
dure was followed in preparing the FTC’s 
1984 paper to the OECD. As indicated, the 
paper was drafted within the Bureau of Com- 
petition. The only discussions I recall having 
concerning the paper were with Bureau of 
Competition staff. I do not recall ever having 
discussed the paper’s contents with Ms. 
Crawford, but I believe her name may have 
appeared on the paper as submitted. Again, I 
believe that was for protocol reasons—she 
had been the representative officially invited 
by OECD. 

Pursuant to the Federal Trade Commis- 
sion’s authorization, I presented the FTC’s 
paper to the OECD session in Paris in No- 
vember 1984. As I recall, the paper was sub- 
mitted with the standard “boilerplate” FTC 
disclaimer on the cover. That disclaimer in- 
dicated that the paper reflected the views of 
the author. In retrospect, the appearance of 
Ms. Crawford’s name on the paper was impre- 
cise—particularly in connection with the 
boilerplate disclaimer. This is because the 
paper actually was authored by the Bureaus 
of Competition (and perhaps Economics), not 
by Ms. Crawford or her staff in the Bureau of 
Consumer Protection. Further, I presented 
the paper as the views of the FTC as an agen- 
cy, not on behalf of Ms. Crawford or her Bu- 
reau of Consumer Protection. 
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I hope this information is useful to you 
and the Committee. Please do not hesitate to 
have your staff contact me at (303) 896-2200 if 
I can be of any further assistance. 

Sincerely, 
JAMES E. MCCARTY. 

Mr. PACKWOOD. Mr. President, is 
that the kind of slander and libel and 
defamation we have to put up with in 
this Chamber? You can’t accuse some- 
body of giving a speech they never saw, 
never wrote, at a conference they never 
went to. It is no wonder good people do 
not want to serve. 

Then we have Mr. Edwin Gray, of the 
Federal Home Loan Bank Board, com- 
plaining that Carol would not give him 
any examiners and that is why we had 
the S&L crisis. In essence, that is the 
argument. Let us get it straight. To 
begin with, Carol did not go to the Of- 
fice of Management and Budget until 
1985. So anything that they might have 
done before she got there she is not re- 
sponsible for. 

Throughout Crawford’s tenure at 
OMB, Mr. Gray had never hired enough 
examiners to reach the ceiling that he 
was allowed. The Office of Management 
and Budget sets a ceiling as to how 
many people you can hire. And if OMB 
determines you can have 500 bank ex- 
aminers and you hire 400, it is not 
OMB’s fault that you did not hire 500. 

But, again that is neither here nor 
there, because when Carol Crawford 
testified before the Senate Banking 
Committee, she was asked specifically 
about Mr. Gray’s assertion that she 
had specifically kept him from getting 
the number of bank examiners that he 
needed. This was her answer, under 
oath in the Senate Banking Commit- 
tee: 

Soon after I went to OMB, Mr. Gray came 
to visit me. He said he would be needing ad- 
ditional staff resources. I made the decision 
instantly that he needed every additional bit 
of staffing resources that we could give him. 
I told him, literally, that he had carte 
blanche. 

Bear in mind, this was at a time 
when he had not even hired as many 
people as he was authorized to hire 
anyway. 

So, if we are going to talk about ex- 
pertise, I will put this woman up 
against any expert you can name, and 
she will be right more often than they 
are. If you want to talk about judg- 
ment, this woman has more judgment 
in her little finger than most of us will 
ever have. Do you want to talk about 
experience? We have no lawyers on the 
ITC except for these two women who 
are being nominated now. If this is a 
complicated legal area, they ought to 
be happy to get two lawyers. They have 
nobody who had any previous trade ex- 
perience except perhaps for Commis- 
sioner Rohr and Brunsdale. 

But this woman is qualified beyond 
belief. And to attempt to smear her 
reputation and accuse her of saying 
things she never said at conferences 
she never went to, or giving speeches 
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that she never saw or wrote, is beneath 
the dignity of this Senate. And I hope, 
if for no other reason than for those 
kind of charges, false charges—know- 
ing false charges—that she would be 
confirmed overwhelmingly. 

I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? The Senator from West 
Virginia. 

Mr. ROCKEFELLER. How much time 
do I have remaining, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia has 8 minutes 
and 30 seconds. 

Mr. ROCKEFELLER. Does the Sen- 
ator from Michigan, who is currently 
on the floor, wish to speak? 

Mr. RIEGLE. Mr. President, I rise to 
oppose this nomination. Ms. Crawford 
has the following strikes against her: 

First, she admits she has no back- 
ground in trade law except for her 
work as a Federal Trade Commission 
staffer responsible for the FTC’s work 
in dramatizing the cost to consumers 
of, that is, opposing, actions under U.S. 
unfair trade laws. These are the same 
laws she would have to administer at 
the ITC. 

Second, she was at the Federal Trade 
Commission during its most ideologi- 
cal period in the Reagan administra- 
tion. That deregulatory philosophy is 
fundamentally at odds with the culture 
of an independent regulatory agency 
like the International Trade Commis- 
sion, which is supposed to administer 
trade law; that is, to regulate unfair 
trade practices. 

Third, she was associate director of 
OMB responsible for banking regula- 
tion at a time when OMB was resisting 
higher funding for bank regulators. 
Former Federal Home Loan Bank 
Board Chairman Ed Gray singled out 
her and Constance Horner for blockings 
requests for higher funding. 

Most nominees with limited relevant 
experience to the post in question can 
be given the benefit of the doubt. But I 
believe that Ms. Crawford does not 
merit the benefit of the doubt in view 
of these three strikes against her. 

The International Trade Commission 
has two basic jobs: 

First, it determines whether the do- 
mestic industry has been injured in a 
dumping or subsidy case. If the ITC 
does not find injury, then the industry 
will normally not qualify for relief; and 

Second, it decides counterfeiting and 
trademark fraud cases and imposes re- 
strictions on these types of unfair im- 
ports, 

This is not a job for someone with a 
strong ideological or philosophical 
bent; this is a job for someone willing 
to simply administer the laws which 
Congress wrote, irrespective of their 
own philosophical beliefs about trade 
policy. 

If the unfair trade laws are not ad- 
ministered impartially and faithfully— 
if they do not work—then our constitu- 
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ents have no choice but to ask Con- 
gress for help. The unfair trade laws 
are there to insulate Congress from 
scores of requests by individual compa- 
nies and industries for trade legisla- 
tion. 

That is why it is important to put 
qualified people without a philosophi- 
cal agenda on the International Trade 
Commission. That is why I oppose this 
nomination. 

Mr. ROCKEFELLER. Mr. President, I 
have nothing but the greatest respect 
for the loyalty that the Senator from 
Oregon feels towards Ms. Crawford, and 
I would expect no less of him. And, in- 
deed, were any of the very fine people 
that work with me wanting to go to a 
position, indeed, were nominated for a 
position, I would do no less. And I ad- 
mire him very much for that. But I do 
not think that is entirely our point 
here. 

The fact of the matter is that the 
International Trade Commission is just 
an extraordinarily complicated sub- 
ject. The Senator from Oregon makes 
fun of experts, and he did that, I 
thought, rather well, rather cleverly. 
But underneath the concept of an ex- 
pert—at least I hope the Senator would 
grant me this—goes a certain integrity 
that goes along with knowledge, know- 
ing something about the subject. I 
think the Senator from Oregon would 
agree that if, for example, you are 
going to have some position that re- 
lates to the Health Care Finance Ad- 
ministration, your judgment may not 
be excellent, but knowing something 
about the resource base, relative value 
scale, or asymmetrical transitions, or 
behavioral offsets becomes very impor- 
tant, and that having a body of knowl- 
edge, if it is to be in health care, is 
very important. And, indeed, if one is 
going to be working in international 
trade matters, one is going to be deal- 
ing with equally complex questions 
such as those of the steel industry on 
other key sections of our company. 

This Senator can remember, when he 
was a Governor, going before the Inter- 
national Trade Commission and pre- 
senting a case on behalf of a steel com- 
pany from this Senator’s State of West 
Virginia. And literally the balance of 
the jobs in the steel industry rested 
upon the decision of the members of 
the International Trade Commission, 
whether they felt that injury had been 
laid upon the industry. And indeed it 
had been. 

Knowing what goes on in inter- 
national trade; knowing what is in- 
volved with agriculture; knowing how 
it is that businesses in other countries 
do business—people talk about the 
keiretsu business in Japan. There is a 
very special way they do business in 
Japan. It is not the same as ours. They 
are very good at disguising what they 
do. They do not operate in what we 
would call a transparent, open manner. 
Knowing something about that coun- 
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try, or knowing something about the 
European Community and how its 
member states conduct trade with re- 
spect to agriculture, for example, how 
it is they put on trade barriers, are 
they literal trade barriers, are they 
nontransparent? Are they not? It is ex- 
tremely complicated and it demands a 
certain level of expertise. 

Iam not suggesting that experts can- 
not make mistakes. Indeed they do, 
but they make their mistakes, when 
they do, at least from a body of knowl- 
edge. 

Here we have a woman who has ad- 
mitted that she has no views on this 
subject. She has no views. That is very 
disconcerting to me. How does some- 
body go into something as important 
as the International Trade Commis- 
sion, when an enormous amount of our 
gross national product is involved with 
international trade, and she says she 
has no views? I am not saying she is 
not a very bright person, a very loyal 
person, a very wonderful person. But 
knowing something about inter- 
national trade, if you are going to be 
on the International Trade Commis- 
sion, is a matter of some importance. 

She does not know about trade. She 
admits to not knowing about trade. We 
are not talking about business sending 
our products out of the country. We are 
talking only about countries who send 
their products into our country and 
who sometimes willfully do damage. 
That is what the International Trade 
Commission is meant to decide: Has in- 
jury been established? 

For that, you may not have to be an 
expert but you surely have to have a 
body of knowledge, which can only 
come from experience. She has admit- 
ted she does not have this body of 
knowledge. And it absolutely defies me 
as to why one would eagerly go and 
vote for this person. 

She was approved in the Finance 
Committee, but it was with seven votes 
against her. It was, in the way the Fi- 
nance Committee works, a very close 
vote. People had substantial dif- 
ferences with respect to their trust in 
her. 

The Senator from Oregon, who is my 
good friend and always will be, refers 
to the 1984 speech that Carol Crawford 
said she did not give. I have no argu- 
ment with that. I, in fact, never said 
that she said she did give it. But here 
her name is on it. And then there is 
this very odd disclaimer at the bottom. 
And whether she gave it or not, she 
never ever in the years afterwards ei- 
ther corrected the document or admit- 
ted anything of her thinking on trade 
issues and whether it was anywhere 
different. She could have commented 
on it. I did not make a Federal case out 
of it, but it just strikes me as a pattern 
of inconsistency, with a person who 
evidently just does not have very much 
of a body of knowledge. 

So it would be for that reason and 
that reason alone—that this woman 
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has no views on international trade, 
something which the International 
Trade Commission deals with exclu- 
sively—that I would oppose for nomi- 
nation. 

I reserve the remainder of my time. 

Mr. PACKWOOD. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Oregon has remaining 5 min- 
utes and 44 seconds, the Senator from 
West Virginia has remaining 2% min- 
utes. 

Mr. PACKWOOD. I will again refer to 
the OECD speech. The Senator from 
West Virginia says she has not de- 
nounced it. First, she never knew her 
name was on it. The name appears as a 
matter of pro forma, because she was 
the delegate. 

Now years go by. This is a 1984 
speech. She never knew it was given. 
She never knew what was in it. She ` 
never saw it and no one ever asked her 
about it. And then suddenly, 7 years 
later somebody says, What about that 
speech you gave in 1984 in Paris?” And 
she said. What speech?” She has ar- 
gued that the views in that speech are 
not hers, and she was blindsided, as we 
all are so often. 

I wonder how many times we are 
asked, “How could you have written a 
letter like that?” Because 400 or 500 
letters a day go out of your office over 
your signature and you do not see 
every one. And one day, one goes out 
that does not represent your views, un- 
intentionally, and you are stuck with 
it. 

Mr. President, I will come back again 
to an important point. I hope that we 
are not starting down the path where 
we are going to be governed by experts, 
because I know what happens: They 
tune out everybody that is not expert 
in their field and when they make a 
mistake it is a big one. 

I would rather have somebody with 
intelligence, judgment, balance and a 
breadth of experience on the commis- 
sion. Someone who has proven that she 
can move from the personal assistant 
to the Chairman of the Federal Trade 
Commission, to the head of the Bureau 
of Consumer Protection, to the Office 
of Management and Budget where she 
oversaw the Department of Transpor- 
tation and other agencies, totaling 
about $1 billion in budget, and then on 
to the Attorney General’s Office. 

If that is not a variety of experience, 
if that is not proof you can handle the 
job given to you, then there will never 
be enough proof. 

I will say, again, Mr. President, this 
woman is qualified beyond belief. She 
has given her life to public service in 
this country, and we will be lucky if we 
confirm her for the position on the 
International Trade Commission. 

I reserve the remainder of my time. 

Mr. ROCKEFELLER addressed the 
Chair. . 

The PRESIDING OFFICER (Mr. 
BRYAN.) The Senator from West Vir- 
ginia. 
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Mr. ROCKEFELLER. In view of the 
fact that the Senator from Michigan is 
not going to be speaking and 10 min- 
utes has been allotted to him, does the 
10 minutes that is allotted to him go to 
the opposition? 

The PRESIDING OFFICER. Under 
the previous order, the order agreed to, 
time unused goes to the chairman and 
the ranking member of the Finance 
Committee. 

Mr. ROCKEFELLER. Might I ask of 
the Chair if I am a manager on this 
side, so to speak, would the 10 minutes 
go to me? 

The PRESIDING OFFICER. Under 
the order, it would not go to the man- 
agers, but under the order it went to 
the chairman and the ranking member 
of the Finance Committee. That would, 
therefore, in the Chair’s understanding, 
mean that the 10 minutes of Senator 
RIEGLE would go to the chairman of 
the Finance Committee. Senator BENT- 
SEN could yield that time. 

Mr. ROCKEFELLER. The Presiding 
Officer has made himself clear. 

Mr. President, my friend from Oregon 
is talking about one of our Inter- 
national Trade Commission members, 
Mr. Seeley Lodwick. I would have to 
say I take some satisfaction, as I look 
at his résumé, in that he has been an 
Under Secretary of Agriculture for 
International Affairs and Commodity 
Programs. He is far from simply “a 
farmer.” 

It occurs to this Senator, the Inter- 
national Trade Commissioners are 
dealing with section 201 which has to 
do with injury, dealing with dumping 
and countervailing duty laws; they are 
dealing with section 337 which has to 
do with patent infringement and other 
matters, extraordinarily complex. 

I understand the desire of the Sen- 
ator from Oregon to have this con- 
firmation successful for somebody who 
has worked for him. But I would point 
out to my colleagues that 17 percent of 
our gross national product, Mr. Presi- 
dent, is in fact involved with inter- 
national trade. I would point out that 
for every $1 billion of exports, there are 
23,000 jobs involved. 

In this case, we are talking about im- 
ports which have the reverse effect on 
jobs. Indeed, that is why industries go 
to the Commission—to halt injury and 
job loss. If foolish judgments are made 
by the International Trade Commis- 
sion, we all suffer. 

We will have a $65 billion trade defi- 
cit this year, Mr. President. That is an 
enormous burden to the economy of 
this country. It is an enormous burden 
to the people of my State. When the 
coal miners of southern West Virginia 
are thrown out of work because of 
dumping practices that relate to the 
steel industry, that is not only felt in 
the steel industry, that is felt in the 
coal industry. 

People do get thrown out of work, 
Mr. President, because of import in- 
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jury. That is what the International 
Trade Commission decides. Carol 
Crawford says that she has no views on 
these matters. I consider that wholly 
insufficient as a criteria for nomina- 
tion and certainly for confirmation, 
and I oppose her confirmation and re- 
serve the remainder of my time. 

Mr. PACKWOOD. Mr. President, I 
have no objection to the distinguished 
Senator from West Virginia using— 
Senator BENTSEN indicated he has no 
objection—to his using his time. 

Mr. ROCKEFELLER. This Senator 
has no further use for the time, if the 
Senator wishes to make a closing 
statement on behalf of Ms. Crawford. 

Mr. PACKWOOD. Senator SPECTER is 
coming. Senator SPECTER wants to 
speak for 2 minutes. 

Mr. ROCKEFELLER. I reserve the re- 
mainder of my time. 

Mr. PACKWOOD. Mr. President, I 
would like to read one more thing. The 
Senator from West Virginia said he is 
surprised Ms. Crawford had not re- 
nounced this speech in 1984. I will read 
from the hearings before the Finance 
Committee in which she said: 

I was stunned to learn for the first time 
only 6 weeks ago that a paper was presented 
in my name in 1984 that expressed views con- 
cerning trade policy that are not and never 
have been my views. It is my understanding 
that this paper has been circulated to mem- 
bers of this committee. 

Trade laws on the matters dealt with in 
the paper are very clear. I was shocked to 
read the substance of the paper, and appalled 
moreover to hear that some have understood 
it to reflect my views. 

Let me say to each and every member of 
this committee the paper, most emphati- 
cally, does not reflect my views. I strongly 
disagree with the substance of the paper, 
now that I have read it. It presents an inter- 
pretation of the laws administered by the 
ITC that I believe is incorrect. In fact, I 
don’t even believe the interpretation is per- 
mitted under the terms of the statute. I wel- 
come, therefore, this opportunity to correct 
the record. 

And so at least to the extent my good 
friend from West Virginia says she has 
no views, she certainly has views that 
are in opposition to the OECD paper 
that was presented in Paris in 1984. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania [Mr. SPECTER] 
is recognized, and has 2 minutes in his 
own right under the previous order. 

Mr. SPECTER. I thank the Chair. 

Mr. President, I am pleased to lend 
my views in support of the nomination 
of Carol Crawford to be a member of 
the International Trade Commission. I 
have known Miss Crawford from her 
work as an assistant attorney general 
for legislative Affairs and have been 
very much impressed with her capabil- 
ity and her professionalism, so that 
when I heard her nomination would be 
on the floor I wanted to come over and 
state the contacts I have had with her 
and my views of her competence for 
this importance position. 
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In noting her résumé, I see that she 
is magna cum laude from law school at 
American University, which is not easy 
to obtain, and that she has been a pub- 
lic servant for some 18 years; she has 
had some very difficult assignments, 
such as being legislative director to 
Senator BoB PaAckwoop. Having that 
kind of an assignment, I would say 
that she has had a good indoctrination 
as to what happens on Capitol Hill. 

I had not known until I reviewed the 
résumé that she had worked as a legis- 
lative director for Senator PACKWOOD, 
but in the work that I had with her 
when she was Assistant Attorney Gen- 
eral for the Department of Justice, 
brought nominees over and had a fair 
amount of contact on matters where 
the Judiciary Committee interfaced 
with the Department of Justice, I can 
see her sensitivity for Capitol Hill rela- 
tions. 

I note that she has been the Director 
of the Bureau of Consumer Protection 
of the Federal Trade Commission. She 
has been Associate Director of the Of- 
fice of Management and Budget. She is 
very much a professional. 

The International Trade Commission 
is a very important Commission. It cer- 
tainly impacts with great importance 
on trade policy for the United States 
and has been very important to my 
own State of Pennsylvania. 

Based on the experience I have had 
with her, and the résumé I see, I be- 
lieve she is well qualified for the Inter- 
national Trade Commission, and I urge 
my colleagues to support her. 

I yield the floor. 

Mr. DASCHLE. Mr. President, again 
the Senate is confronted with a nomi- 
nee who is not qualified for the posi- 
tion. Carol Crawford is not qualified to 
serve as a member of the International 
Trade Commission, and I fear that her 
confirmation could undermine the en- 
forcement of our effort to ensure fair 
trade. The result will be higher trade 
deficits and the further weakening of 
our industrial and agricultural base. 
For these reasons, I urge the Senate to 
reject this nomination. 

We must send a message to the ad- 
ministration that we will not accept 
nominees who lack the experience, 
knowledge, training, and education to 
perform the jobs for which they are 
nominated. We also must not allow of- 
ficials who are not committed to the 
enforcement of our trade laws to un- 
dermine these laws and jeapordize our 
economy. 

The International Trade Commission 
plays a critical role in our economic 
policy. The ITC assures American pro- 
ducers a level playing field. Thousands 
of businesses and millions of jobs de- 
pend on this agency to enforce the laws 
designed to protect against unfair 
trade. It offers a forum where Amer- 
ican producers’ grievances will be 
heard and addressed. By enforcing U.S. 
trade law, the ITC promotes freer and 
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fairer trade by encouraging other coun- 
tries to give up their unfair practices 
and trade fairly. A role of such impor- 
tance should not be entrusted to per- 
sons who are not qualified for, or com- 
mitted to, the assignment. 

Ms. Crawford lacks any experience in 
and knowledge of trade laws. This is a 
fact that she admits. Her only exposure 
to this field was during her service at 
the Federal Trade Commission, in 
which she sought to defeat the purpose 
of the laws she now would be respon- 
sible for enforcing. During her tenure, 
the FTC opposed affirmative decisions 
by the ITC on behalf of American pro- 
ducers injured by unfair trade. Her 
name is on a 1984 speech detailing the 
FTC’s efforts to take sides with foreign 
interests against American producers 
in ITC actions. 

Ms. Crawford says now she never de- 
livered or approved the speech, and 
lacks the knowledge to form a strong 
philosophy concerning the enforcement 
of U.S. trade law. Whether or not she 
delivered the speech, it portrays an 
FTC that during her tenure was hostile 
to the ITC’s enforcement of U.S. law 
against unfair trade. Her service in the 
agency in that period raises serious 
questions concerning her commitment 
to enforcement of U.S. trade law. 

By using her ignorance of trade law 
to avoid tough questions concerning 
her philosophy, Ms. Crawford fits a dis- 
turbing and familiar pattern of Bush 
administration nominees. This maneu- 
ver, which is designed to circumvent 
the Senate’s constitutional responsibil- 
ity for advice and consent, must not be 
tolerated. 

Beyond the questions concerning her 
qualifications and commitments are 
questions raised by Ms. Crawford’s 
record in other government positions. I 
am not permitted under the unanimous 
consent agreement to discuss some of 
these issues. I will say only that these 
questions further undermine my con- 
fidence in Ms. Crawford's fitness for a 
position as important as a member of 
the International Trade Commission. 

In summary, Mr. President, U.S. 
trade law is too important to our econ- 
omy and the personal well-being of 
millions of Americans to be enforced 
by novices who are learning on the job. 
Ms. Crawford lacks the experience and 
knowledge to perform this important 
responsibility. Various episodes in her 
background also raise questions con- 
cerning her commitment to the en- 
forcement of U.S. trade law and her 
conduct in office. For these reasons, I 
urge that the Senate reject her nomi- 
nation to the ITC. 

Mr. SANFORD. Mr. President, I rise 
to join a number of my colleagues from 
the Finance Committee in opposing the 
nomination of Carol Crawford to be a 
member of the International Trade 
Commission. 

I do so because I am deeply troubled 
by the trade deficit our country faces 
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and the harm that those deficits have 
caused to our domestic industry and 
American workers. I also am concerned 
that Ms. Crawford lacks the needed ex- 
pertise and background in trade law. 

Indeed, Ms. Crawford admitted dur- 
ing her confirmation hearing that she 
has no background in trade law. At a 
time when our Nation is being flooded 
with imports, when too many workers 
are watching their jobs get traded 
away and domestic companies com- 
plain that relief from unfairly traded 
imports is extremely hard to come by, 
I think we must have an International 
Trade Commission that fully under- 
stands our trade laws and the need to 
rigorously enforce them. I do not be- 
lieve that Ms. Crawford has dem- 
onstrated that she has that expertise. I 
think the workers of North Carolina 
are entitled to know that their jobs 
will be protected from cheap imports 
made with subsidies abroad or from 
products that are dumped in our mar- 
ket. I simply do not think Ms. 
Crawford is qualified to take on those 
responsibilities as a member of the 
International Trade Commission. 

Mr. HATCH. Mr. President, Carol 
Crawford is a friend of mine. She and 
her husband are fine people and both 
believe in giving back to our Govern- 
ment and the people. 

I knew Carol before she served at 
Justice. Her tenure at Justice was a 
difficult one but she conducted herself 
with intelligence, dignity, fairness, and 
compassion. She did well and I was 
proud of her. 

She will do a good job in this position 
and I strongly support her. I hope our 
colleagues will support this nominee. 
You will not be sorry. 

Mr. SIMPSON. Mr. President, I would 
wish to add my voice to the chorus of 
accolades being extended today to 
Carol Crawford on her confirmation by 
the Senate as an ITC Conimissioner. 
She will swiftly and clearly dem- 
onstrate that our confidence in her is 
not misplaced. I am very confident she 
will thoughtfully and judiciously apply 
the laws entrusted to the International 
Trade Commission in order to respon- 
sibly provide fair and effective rem- 
edies to U.S. industries that are af- 
fected by foreign imports. 

It has been my sincere personal 
pleasure to have known Carol Crawford 
and her husband Ron since my first 
days in this body, nearly 13 years ago. 
I have observed her career—careful ob- 
serving her rise through the ranks of 
this city of Washington—from her days 
at Congressional Quarterly to her time 
as a staff researcher in the House of 
Respresentatives and then to the Sen- 
ate, where she served our colleague 
BoB PAckwoop with true distinction 
and total loyalty for more than six 
years. She then polished up her legal 
talents in two Washington firms before 
joining the Federal Trade Commission, 
the Office of Management and Budget 
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and the Department of Justice. In each 
case, Carol demonstrated ability, dedi- 
cation, a team spirit, and an outstand- 
ing sense of duty. 

Carol Crawford is surely the right 
person in the right place at the right 
time. The ITC will benefit, and there- 
fore our Nation will benefit, from the 
independent thought and inner 
strength she will bring to the job. In 
Washington, many people talk the 
talk.” Carol Crawford walks the 
walk.” She gets things done. At a time 
when we, as a nation, can ill-afford to 
become protectionist, Carol brings the 
free trade attitude to a world so prone 
to isolationism. She is goal-oriented, 
balanced, and fair. She is a woman of 
uncommon common sense. These traits 
have brought her to this new challenge, 
and will continue to serve her well. 
And we will all benefit greatly from it. 

Over the years, my wife Ann and I 
have greatly enjoyed our times with 
Carol and Ron Crawford. They are indi- 
viduals of enormous substance, wit, 
and charm—and they top it all off with 
a delightful sense of humor. 

Mr. President, I am so very pleased 
by today’s vote to confirm Carol 
Crawford as our newest ITC Commis- 
sioner. She will make us very proud. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. PACKWOOD. I am prepared to 
yield back the time if the Senator is. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROCKEFELLER. Mr. President, 
let me just close briefly and then I will 
be glad to yield back whatever time is 
remaining. 

I think we are talking about stand- 
ards, and I think we are talking about 
independence. The International Trade 
Commission is a quasi-judicial body. It 
requires independent judgment. It calls 
for it. 

Carol Crawford is undoubtedly a very 
bright and a very able person. When 
she worked for OMB, she worked for 
perhaps the most political and most 
ideological agency and director that we 
have seen in a long time. You cannot 
mix politics and ideology and the 
International Trade Commission to- 
gether without doing serious damage. 

It seems to me that the nominating 
process and confirming process is ex- 
traordinarily important. We have got- 
ten into a habit in this body of saying 
yes too often. I bear no grudge to Carol 
Crawford and wish her well in life but 
not on the International Trade Com- 
mission. I do not believe she has—in- 
deed, she feels she does not have—any 
views on international trade. That 
kind of information is important. 

I am not at all convinced that she 
would be independent. In fact, I am 
persuaded she would likely do the bid- 
ding of the administration. I find that 
offensive. I find that not up to the 
standards to which the Senate ought to 
reach. 
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I would, therefore, urge my col- 
leagues to vote against her confirma- 
tion because of the need for independ- 
ence and knowledge on something so 
incredibly important for jobs in this 
country as the International Trade 
Commission. 

I thank the Presiding Officer, and I 
yield the remainder of my time. I 
thank my good friend from Oregon. 

Mr. PACK WOOD. I thank my good 
friend from West Virginia, and Senator 
DOLE has indicated he is prepared to 
yield back his time also. 

The PRESIDING OFFICER. The 
Chair informs Members of the Senate 
that it is the Chair’s understanding 
Senator RIEGLE still has 10 minutes 
which has been delegated to the chair- 
man of the Finance Committee. Sen- 
ator DOLE has 5 minutes, which I un- 
derstand has been yielded back. 

Mr. PACKWOOD. I was under the im- 
pression that Senator RIEGLE was not 
going to talk, and that the Senator 
from West Virginia was using his time, 
that when he was done that was going 
to be yielded back also. 

Mr. ROCKEFELLER. The Senator 
from Oregon is entirely correct. 

The PRESIDING OFFICER. Without 
objection then the Chair understands 
that all time heretofore set aside for 
purposes of the debate on the nomina- 
tion of Carol Crawford as allocated 
under a previous order is yielded back. 

The question is, Will the Senate ad- 
vise and consent to the nomination of 
Carol T. Crawford, of Virginia, to be a 
member of the U.S. International 
Trade Commission. On this question 
the yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Montana [Mr. Baucus], the 
Senator from New Jersey [Mr. BRAD- 
LEY], the Senator from North Dakota 
[Mr. CONRAD], the Senator from Cali- 
fornia [Mr. CRANSTON], the Senator 
from Ohio [Mr. GLENN], the Senator 
from Iowa [Mr. HARKIN], the Senator 
from Massachusetts [Mr. KENNEDY], 
and the Senator from Nebraska [Mr. 
KERREY] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 59, 
nays 33, as follows: 

[Rollcall Vote No. 260 Ex.] 


YEAS—59 
Akaka Dole Kasten 
Bond Domenici Kohl 
Breaux Durenberger Lieberman 
Brown Garn Lott 
Bryan Gorton Lugar 
Burns Gramm Mack 
Chafee Grassley McCain 
Coats Hatch McConnell 
Cochran Hatfield Moynihan 
Cohen Heflin Murkowski 
Craig Helms Nickles 
D'Amato Inouye Packwood 
Danforth Jeffords Pell 
DeConcini Johnston Pressler 
Dixon Reid 
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Robb Simpson Thurmond 
Roth Smith Wallop 
Rudman Specter Warner 
Seymour Stevens Wirth 
Shelby Symms 
NAYS—33 

Adams Ford Mitchell 
Bentsen Fowler Nunn 
Biden Gore Pryor 
Bingaman Graham Rlegle 
Boren Hollings Rockefeller 
Bumpers Kerry Sanford 
Burdick Lautenberg Sarbanes 
Byrd Leahy Sasser 
Daschle Levin Simon 
Dodd Metzenbaum Wellstone 
Exon Mikulski Wofford 

NOT VOTING—8 
Baucus Cranston Kennedy 
Bradley Glenn Kerrey 
Conrad Harkin 


So the nomination was confirmed. 


NOMINATION OF JANET A. NUZUM 
OF VIRGINIA TO BE A MEMBER 
OF THE U.S. INTERNATIONAL 
TRADE COMMISSION 


The PRESIDING OFFICER. Under 
the previous order, the nomination of 
Carol T. Crawford having been con- 
firmed, the Senate will now proceed to 
the consideration of the nomination of 
Janet A. Nuzum, of Virginia, to be a 
member of the U.S. International 
Trade Commission. 

Further, under the previous order, 
the nomination is deemed confirmed 
without debate; that the motion to re- 
consider be tabled; that the President 
be immediately notified of the Senate’s 
action, and that the Senate return to 
legislative session. 

The nomination considered and con- 
firmed is as follows: 

Janet A. Nuzum, of Virginia, to be a mem- 
ber of the U.S. International Trade Commis- 
sion for the remainder of the term expiring 
June 16, 1996. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will now return to legislative ses- 
sion. 


REGARDING THE APPOINTMENT 
PROCEDURES OF THE U.S. 
INTERNATIONAL TRADE COMMIS- 
SION 


The PRESIDING OFFICER. Under 
the previous order, the Senate Commit- 
tee on Finance is discharged from fur- 
ther consideration of H.R. 3624, a bill 
regarding the appointment procedures 
of the U.S. International Trade Com- 
mission, and the Senate will proceed to 
its immediate consideration; the bill is 
deemed read a third time, passed, and 
the motion to reconsider be laid on the 
table. 

So the bill (H.R. 3624) was deemed 
read a third time and passed. 

Mr. BENTSEN. Mr. President, the 
bill that we are approving today is in- 
tended to correct serious problems that 
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have arisen in connection with the ap- 
pointment of Commissioners to serve 
as chairpersons of the International 
Trade Commission [ITC]. I introduced 
identical legislation last month (S. 
1881), and I want to take this oppor- 
tunity to describe the bill and to ex- 
plain why I think its passage is nec- 
essary. 

Congress struggled for years to find a 
workable administrative structure for 
the ITC which would not compromise 
the agency’s mission as both an inde- 
pendent source of knowledgeable trade 
advice to the Congress and the execu- 
tive branch and as an independent arbi- 
ter of trade cases. The solution found 
in 1977 ensured that no single political 
party or individual could exercise 
undue influence over the Commission 
on substantive issues. 

That delicate balance has now been 
upset because the administration has 
refused to comply with the law the 
Congress so carefully drafted and, in so 
doing, has sought to politicize the 
International Trade Commission—con- 
trary to Congress’ express desires. 

Let me explain, and let me begin by 
putting our current situation in a his- 
torical context. Under the structure 
that prevailed until 1977, each Commis- 
sioner bore equal responsibility for the 
administrative details of running the 
Commission. That deflected the time 
and attention of all of the Commis- 
sioners from their main substantive 
concerns and created an administrative 
deadlock. Congress debated the prob- 
lem for 2 years—in 1976 and 1977—and 
finally devised what we thought was a 
decent solution. Throughout that 2- 
year debate, we maintained that we 
should avoid politicizing the agency, 
undermining its independence, or cre- 
ating a situation in which one Commis- 
sioner or one political party could un- 
duly influence the substantive agenda 
of the Commission. 

The balance that we stuck in our 1977 
legislation was a careful one. We pro- 
vided that the President appoint a 
Commissioner as Chair and Vice Chair 
for a 2-year term. We vested the day- 
to-day administrative responsibilities 
in the Chair, subject to disapproval by 
a majority vote of the Commissioners. 
We made the Chair responsible for ini- 
tiating budget matters, and provided 
the chair with the authority to dismiss 
senior supervisory employees—both re- 
sponsibilities subject, however, to ma- 
jority approval of the Commissioners. 

As a counterweight, we provided that 
the chairmanship should rotate be- 
tween political parties every 2 years, 
and that the vice chairperson be of a 
different political party than the chair- 
person. We stated clearly at that time 
that the new structure we adopted was 
intended to strengthen the independ- 
ence of the Commission—and not per- 
mit the Commission to become merely 
another tool of the executive branch. 

The delicate balance that we struck 
in that legislation has been delib- 
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erately undercut by the administration 
in recent years. Instead of complying 
with the law, the administration has 
chosen to ignore it. 

Let us take a look at what has hap- 
pened in the past several years, bearing 
in mind that the statute clearly calls 
on President to name a chairperson for 
a 2-year term, and to rotate the chair- 
manship between political parties. In 
June 1986, the President named a pro- 
Republican independent as chairperson. 
Her vice chairperson was also a Repub- 
lican. When it came time to name a 
new chairperson in June 1988, after 
some delay, the President named a Re- 
publican. In June 1990, a new chairman- 
ship term began. Instead of naming a 
Democrat to that position—as the law 
requires—the President has simply re- 
fused to designate a chairperson at all. 
Instead, he has named the former Re- 
publican Chair to serve as Vice Chair, 
and in that capacity, she has acted as 
Chairperson. 

Now, almost 18 months of a 24-month 
term have elapsed—a term in which a 
Democratic Commissioner was to have 
headed the agency—and the President 
still has not designated a Democrat to 
serve as Chair. Thus, a Democrat has 
not served as Chair since 1986, and that 
is clearly contrary to congressional in- 
tent. 

It is more than that. It is an out- 
rage—and a striking example of bad 
Government by this administration. 

H.R. 3624 attempts to correct this sit- 
uation—a correction which, frankly, 
would not have been necessary if the 
President had implemented the law as 
intended. First, the bill attempts to 
prevent future manipulation of the 
statute by providing that, where the 
President fails to appoint a Chair- 
person as of the date of a new 2-year 
term, the Commissioner with the long- 
est period of service who is a member 
of an eligible political party; that is, 
not a member of the same political 
party as the immediately preceding 
Chairperson, shall serve as Chairperson 
until the President makes his designa- 
tion. 

Second, the bill seeks to correct, at 
least partially, the imbalance that the 
administration has created when it ma- 
nipulated the chairmanship to achieve, 
in effect, almost 6 years of a Repub- 
lican chairmanship. The bill would re- 
quire the President to appoint a Demo- 
cratic Chair for the term beginning in 
June 1992. 

Finally, the bill also amends the eli- 
gibility requirements for chairperson 
by providing that only Commissioners 
who have served at least 1 year as a 
Commissioner are eligible to become 
Chairperson. The current rule provides 
that the two most junior members of 
the Commission are ineligible to serve 
as Chairperson. That rule has created 
unexpected anomalies, such as Com- 
missioners with long periods of service 
being ineligible to serve as Chair be- 
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cause of the failure to make prompt ap- 
pointments to the chairmanship. I ex- 
pect that the new rule will be more 
workable, while still preserving the re- 
quirement that only experienced Com- 
missioners may serve as Chairperson. 

It is my belief that these modifica- 
tions will help to restore to the Inter- 
national Trade Commission the inde- 
pendence and the balance that Con- 
gress has fought to preserve—and re- 
verse the trend toward increasing 
politicization that Presidents Reagan 
and Bush have promoted. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, it is 
my intention that the Senate will next 
proceed to the supplemental appropria- 
tions bill. I have discussed the matter 
with the chairman of the Appropria- 
tions Committee, the ranking member, 
and the distinguished Republican lead- 
er, and have requested consent of the 
Republican leader to proceed to that 
bill at this time. 

He advises me that he is not able to 
give that consent at this time but will 
be meeting and consulting with several 
of his colleagues shortly, and he indi- 
cated that he would respond to me in 
the very near future, hopefully within 
the next half hour or so, on whether or 
not we will be able to proceed to that 
bill this evening. 

As all Senators know, if we do not 
get consent, then we will have to file a 
motion to proceed and a cloture mo- 
tion on the motion to proceed to the 
supplemental appropriations bill, 
which we will do, if necessary. That 
would simply, of course, result in a 
substantial delay in getting to that 
bill. 

We hope that we can begin the bill 
and make good progress on it this 
evening. There are a number of other 
matters that require the attention of 
the Senate, which I will shortly under- 
take while awaiting a response. 

But Senators should be aware that 
the possibility of taking up important 
legislation and having votes later this 
evening does exist. That may occur, 
and Senators should remain close to 
the Capitol until such time as we are 
able to make a definite statement in 
that regard. 

So, I want to repeat: We intend to go 
to the supplemental appropriations 
bill. It is my hope that we can begin it 
this evening if we can get consent to do 
so. If not, we will file cloture on the 
motion to proceed and then get to it as 
soon as we can under the rule. 

In the meantime, I hope to be able to 
say one way or the other in that regard 
within a half hour or so and will so ad- 
vise Senators as soon as I receive that 
information. 

There will be other business con- 
ducted in the meantime that will not 
require rollcall votes. 
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Mr. President, I know the distin- 
guished Senator from Kansas wished to 
be recognized, and so I will yield the 
floor at this time for her to make her 
statement. And then I will seek to con- 
duct the other business after that. 

Mrs. KASSEBAUM. Mr. President, I 
thank the majority leader. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 

Mrs. KASSEBAUM. I thank the 
Chair. 

(The remarks of Mrs. KASSEBAUM per- 
taining to the introduction of Senate 
Joint Resolution 234 are located in to- 
day’s RECORD under “Statements on In- 
troduced Bills and Joint Resolutions.’’) 

Mrs. KASSEBAUM. I yield the floor. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. EXON. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nebraska is recog- 
nized. 

Mr. EXON. I thank the Chair. 

(The remarks of Mr. Exon pertaining 
to the introduction of S. 1998 are lo- 
cated in today’s RECORD under State- 
ments on Introduced Bills and Joint 
Resolutions.“) 


MORNING BUSINESS 


Mr. DODD. Mr. President, I ask unan- 
imous consent that there be a period 
for morning business with Senators 
permitted to speak therein. 

The PRESIDING OFFICER (Mr. 
AKAKA). Without objection, it is so or- 
dered. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I rise 
to inform my colleagues that today 
marks the 2,440th day that Terry An- 
derson has been held captive in Leb- 
anon. 

We read each day now that the hos- 
tage crisis that has persisted for more 
than 7 years is, at long last, drawing to 
a close. And the developments over the 
last few months certainly point to this 
conclusion. Mr. President, I ask unani- 
mous consent that an Associated Press 
chronology of recent events be printed 
in the RECORD at this time. 

There being no objection, the chro- 
nology was ordered to be printed in the 
RECORD, as follows: 

BRIEF LOOK AT RECENT HOSTAGE 
DEVELOPMENTS IN MIDDLE EAST 

Here is a brief look at recent developments 
in the Mideast hostage situation: 

Aug. 8 British hostage John McCarthy is 
freed. French aid worker Jerome Leyraud is 
kidnapped in Beirut. A little-known group 
called the Organization for the Defense of 
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Prisoners’ Rights claims responsibility and 
Says it will kill Leyraud if another West- 
erner is freed. 

Aug. 11 Leyraud, 26, is released in good 
condition. Hostage Edward Tracy is freed in 
Beirut. 

Sept. 11 Israel releases 51 Arab prisoners 
and the bodies of nine Arab guerrillas as de- 
manded by pro-Iranian groups, after receiv- 
ing confirmation that an Israeli serviceman 
missing in Lebanon was dead. Israel said it 
released the prisoners in recognition of the 
U.N. chief's efforts to secure a broad-based 
hostage deal involving the 11 Western hos- 

es. 

Sept. 13 The body of an Israeli soldier miss- 
ing in Lebanon since 1983 is returned to the 
Jewish state. Israel allows the return of a de- 
ported Palestinian. 

Sept. 24 Briton Jack Mann is released in 
Beirut by the Revolutionary Justice Organi- 
zation, a Shiite Muslim faction. 

Oct. 6 In a videotape, Terry Anderson urges 
all parties to accelerate negotiations to free 
Western hostages and that hundreds of Arab 
prisoners held by Israel deserve freedom, too. 

Oct. 19 Israel announces it has received 
proof that another of its servicemen missing 
in Lebanon is dead. 

Oct. 21 Israel and its allied militia in Leb- 
anon free 15 Lebanese prisoners. 

Oct. 22 American professor Jesse Turner is 
released by the Islamic Jihad for the Libera- 
tion of Palestine. 

Nov. 15 U.N. chief mediator on the hostage 
issue, Giandomenico Picco, leaves New York 
for the Mideast. 

Nov. 17 The Tehran Times, the English-lan- 
guage Iranian newspaper, says an American 
and an British hostage will soon be freed on 
humanitarian grounds. 

Nov. 18 Islamic Jihad releases American 
Thomas Sutherland and Briton Terry Waite. 


MASSACRE IN EAST TIMOR 


Mr. MOYNIHAN. Mr. President, the 
illegal and bloody occupation of East 
Timor continues. For 16 years, Indo- 
nesia has occupied this unfortunate 
former Portuguese colony. within 
months of Indonesia’s invasion, 10 per- 
cent of the native population has been 
killed, a figure comparable to the per- 
centage losses suffered by the Soviet 
Union during the entirety of the Sec- 
ond World War. Today some estimates 
place the figure at about 30 percent, a 
figure comparable to the holocaust suf- 
fered in Cambodia under the Khmer 
Rouge. 

On November 12, 1991, Indonesian 
troops opened fire on unarmed civilians 
attending a memorial ceremony at a 
cemetery in East Timor. A minimum 
figure for the death toll is 100; other es- 
timates suggest that the toll was clos- 
er to 200. Reporters covering the mas- 
sacre were savagely beaten. And yet, in 
a genocidal war which has had too few 
video images to capture the attention 
of the world, some film of the massacre 
survived. It stand as an irrefutable in- 
dictment of the ferocity of the Indo- 
nesian response to even peaceful pro- 
test. 

Two recent articles have chronicled 
this sorry event. First, in an article ti- 
tled “Horrid Silence Over East Timor” 
in the Washington Post, Mary McGrory 
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denounces both Indonesia’s actions and 
the world’s indifference with her usual 
eloquence. Second, Juan Gonzalez 
writes in the New York Daily News 
that The blood of East Timor can’t 
draw much U.S. ink.” I ask unanimous 
consent that both these articles be 
printed in the RECORD. 

Mr. President, at the time of Indo- 
nesia’s invasion, I served as the U.S. 
Permanent Representative to the Unit- 
ed Nations. Our response to this event, 
as to Morocco’s invasion of western Sa- 
hara was determined by the State De- 
partment’s cold war perspective; Indo- 
nesia and Morocco were, at least tac- 
itly, United States allies and, thus, the 
United Nations was to take no action 
to effectively frustrate their actions. 
As I have written, it is clear that both 
invasions violated international law. 
Indeed. The International Court of Jus- 
tice had written an opinion specifically 
finding that western Sahara was not a 
possession of Morocco and was entitled 
to the right of self-determination. This 
fact had little purchase in Washington 
of the day. It would be a mistake to 
think that I found these events—or 
U.S. policy concerning them—anything 
less than tragic and misguided. The 
United Nations was being used as a 
cold war battle ground, rather than a 
mechanism to enforce international 
law. As I wrote, “the Charter was being 
drained of meaning.” My writings on 
United States policy toward East 
Timor reflected the irony of our failure 
to enforce a rule of international law 
which we had largely put in place, and 
I would hope that it would be recog- 
nized as such. 

Mr. President, with the cold war over 
it is time to work to redress some of 
the errors of the past. If the Presi- 
dent’s new world order is to have 
meaning, then the rule of law and the 
Charter’s flat prohibition on the use of 
force to resolve international disputes 
must be enforced. I urge the adminis- 
tration to work diligently to enforce 
the rule of law on East Timor. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Nov. 19, 1991] 

HORRID SILENCE OVER EAST TIMOR 
(By Mary McGrory) 

You haven’t seen on your home screen the 
horrors that have been occurring in a coun- 
try you've never heard of. No visuals,” say 
the nets, so Americans who rely on tele- 
vision for their news don’t know about the 
latest atrocity in East Timor—a little place 
God forgot. On Nov. 12, Indonesian soldiers 
opened fire on unarmed mourners in a ceme- 
tery near Dili, the capitol of East Timor. 

There is, however, a “visual” available. 
It’s the white bandage wrapped around the 
fractured skull of Allan Nairn, a 36-year-old 
correspondent for the New Yorker magazine, 
who with his partner, Amy Goodman, a pro- 
ducer for Pacifica Network news, was beaten 
by the murderous troops. 

In a sense, Nairn and Goodman were seeing 
their taxpayers’ dollars at work. The rifle 
butts which fractured Nairn’s skull were M- 
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16s, U.S. weapons provided by Washington to 
our friends the Indonesians. Since 1974, when 
the U.N. granted independence to East 
Timor, then a Portuguese colony, the Indo- 
nesians have refused to recognize its sov- 
ereignty. In 1975, when the military dictator- 
ship of Gen. Suharto launched a savage inva- 
sion of East Timor, the United States made 
a feeble protest: Indonesia was letting our 
nuclear subs pass through their waters, an 
important Cold War consideration. 

The motivation for supporting them since 
is totally baffling. I've never heard a good 
reason,” says Rep. Tony Hall (D-Ohio), one 
of the few members of Congress who has paid 
attention to Indonesia’s systematic attempt 
to subjugate the Timorese. 

Some 200,000 of a nation of 700,000 Timorese 
have been murdered. Others have been sub- 
jected to arrest, detention, torture, or dis- 
appearance. Although George Bush made a 
tremendous fuss over Kuwait, a slightly larg- 
er country that was also invaded by a neigh- 
bor, he has not raised his voice over East 
Timor. The Roman Catholic bishop of East 
Timor says 160 people died in the massacre. 
The Indonesian military has variously said 
that the crowd was “warned” and that peo- 
ple who don’t behave properly have to be 
shot.” 

In the wake of the massacre, we have con- 
demned the action, called for an official in- 
quiry, and sent our ambassador to Dili to in- 
vestigate. But the administration will not 
support Hall's move to cut $1.9 million for 
military education out of the $50 million we 
send to Indonesia yearly. State Department 
spokesman Richard Boucher said we should 
continue to finance their education because 
it can “contribute to the professionalism of 
the military and expose it to democratic and 
humanitarian standards.” 

The reason we know anything about the 
latest atrocity is that a handful of Western 
witnesses, besides Nairn and Goodman, sur- 
vived. They included Yorkshire network cor- 
respondent Chris Wenner, who has three 
minutes of tape of the massacre, and an Ital- 
ian priest, Rento Stefani, who also has a 
video. They were in the crowd of thousands 
gathered at the gates on Nov. 12 to visit the 
grave of a young Timorese resistance work- 
ers who had been shot two weeks before by 
the military when he sought sanctuary in a 
Catholic church. 

Nairn and Goodman went to the head of 
the procession as it paused at the cemetery 
gates, thinking Westerners conspicuously 
armed with cameras might inhibit violence. 
It was a bad guess. The soldiers began beat- 
ing them with rifles. Nairn flung himself on 
Goodman; they hit him harder. At one point, 
the soldiers aimed rifles at their heads, and 
Goodman shouted, ‘‘Please, we are Ameri- 
cans, we are Americans.” She held up her 
passport. The soliders had Nairn’s. 

The pair managed to board a passing 
truck, packed with wounded and terrified 
passengers, and were taken to a hospital. 
Nairn was bleeding from the—ears. For evi- 
dence, Amy Goodman wrapped around her 
waist his bloody shirt. At the airport, they 
talked their way onto a flight to Bali. Good- 
man told authorities Nairn was sick. They 
phoned ahead to the U.S. consul about 
Nairn’s passport and he met them. 

At Guam, their next stop, they tied up the 
six lines in the hospital emergency room 
9 news organizations all over the 
world. 

They cannot imagine that this is not a 
major news event. Perhaps there is just too 
much competition in bad news about human 
rights in Asia. In China, Secretary of State 
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James A. Baker III was handed his head 
when he brought up human rights: Two dis- 
sidents were arrested to prevent them from 
talking to him. In Burma, the winner of the 
Nobel Peace Prize, Aung San Suu Kyi, is 
under house arrest. In Hong Kong, Vietnam- 
ese boat people are forcibly repatriated. In 
Cambodia; the chief executioner of the 
Khmer Rouge is brought home to join the 
government, the ultimate, perhaps, in what 
Western diplomacy has wrought in the Pa- 
cific. 

[From the New York Daily News, Nov. 20, 

19911 
THE BLOOD OF EAST TIMOR CAN'T DRAW MUCH 
U.S. INK 

(By Juan Gonzalez) 

With Kuwait and the Kurds, Lithuania and 
Uzbekistan, even Croatia, so many countries 
have been vying to be Washington’s favorite 
world cause this year that our fawning na- 
tional press has had enough trouble just re- 
writing State Department press releases and 
spelling names correctly. 

, there are still a few journal- 
ists around like Amy Goodman, news editor 
at WBAI/Pacifica Radio, and Allan Nairn, 
correspondent for The New Yorker magazine; 
the kind of reporters who risk their lives 
en stories our government would rather 


ury. 

Because of their determination to cover 
stories others ignore, Goodman and Nairn 
were witnesses to an incredible human 
slaughter in an obscure and forgotten coun- 
try which, until recently, foreigners were 
not allowed to visit. 

The massacre happened on Nov, 12 in the 
East Timor city of Dili, just outside the 
Santa Cruz cemetery. East Timor is the size 
of Connecticut and is east of Indonesia and 
north of Australia. 

By our government’s own estimate, as 
many as 100 unarmed people were shot in 
cold blood by occupying Indonesian soldiers. 
Other estimates are as high as 200 dead. 

This is only the latest in a series of 
killings and human rights violations that 
have left more than 200,000 East Timorese 
dead since 1975, roughly a third of the coun- 
try’s total population. We're talking geno- 
cide comparable to Cambodia's killing fields 
or to any Saddam Hussein atrocity. 

“It’s the site of one of the great holocausts 
of this century and few people have ever 
heard of it,’’ said Nairn, who has been follow- 
ing events there for years. 

The former Portuguese colony was granted 
its independence in 1975. But on Dec. 7 of 
that year, two days after President Gerald 
Ford and Secretary of State Henry Kissinger 
visited Indonesia and met with Gen. 
Suharto, the right-wing military dictator of 
the mostly Muslim country, Suharto invaded 
and annexed his newly independent and 
Catholic neighbor. 

Just as in last year’s invasion of Kuwait by 
Iraq, the United Nations Security Council 
immediately condemned the invasion and de- 
manded the prompt withdrawal of Indo- 
nesian troops. But there were no blaring 
headlines in any U.S. newspapers, as there 
were with Kuwait or Croatia. 

In fact, our own New York senator, Daniel 
Moynihan, then UN ambassador, boasts in 
his memoirs of having successfully prevented 
any UN action against Indonesia. 

Since then, our government has continued 
to provide economic and military aid to 
Suharto’s regime, amounting to nearly $70 
million last year, while Indonesian troops 
continued their repression of the Timorese 
freedom movement, 
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Goodman, Nairn and a handful of European 
reporters arrived in Dili a few weeks ago to 
report on new negotiations between Portugal 
and Indonesia over the future of East Timor. 

On Nov. 12, they were covering a protest 
march honoring 16-year-old Sebastiao 
Gomes, an independence supporter who had 
been killed two weeks earlier by soldiers who 
stormed a Catholic church. 

Several thousand protesters marched to 
Gomes’ grave and, after hearing anti-Indo- 
nesian speeches, filed out of the cemetery. 

“All of a sudden, up the road, military 
transports appeared and began heading to- 
ward the crowd,” Goodman recalled. From 
another street, hundreds of soldiers, armed 
with M-16s, began marching in formation to- 
ward the crowd. 

“We decided to go to the front because we 
figured as Westerners we could head off any 
trouble,” Goodman said. That turned out to 
be wrong. 

“About a dozen soldiers came up around 
the corner, lined up and just started shoot- 
ing. It was the most shocking sight. They 
didn’t pause for a second. Bodies started 
dropping all around us.“ 

Other soldiers rushed up, flung Goodman 
and Nairn to the pavement and began pum- 
meling them with rifle butts, fists and boots. 
Nairn jumped on Goodman to protect her. 
Both were then dragged down another street 
as the shooting continued, with M-16s point- 
ed at their heads. 

“We're Americans, Americans,” Nairn told 
them. Only those words seemed to stop the 
soldiers from executing them. 

As the soldiers turned to beat an old 
Timorese man, the reporters jumped into a 
passing truck. They arrived at the airport 
hours later, Nairn still bleeding profusely. 
They jumped on a plane for Bali, then flew 
on to Guam, where Nairn was treated for a 
fractured skull. 

A British television cameraman, Max 
Stahl, had been in the cemetery when the 
shooting started and got some footage of the 
panicked protesters fleeing the soldiers’ bul- 
lets. Stahl buried the film in the cemetery 
moments before soldiers arrested him, then 
retrieved it after his release. 

His film—the only visual proof of the 
unprovoked massacre—aired on English tele- 
vision Monday. 

Over at the State Department they quickly 
came up with a press release condemning the 
massacre, and the reaction of reporters was 
mostly, “East what?” 


——— 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. DODD. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to Executive Session to consider the 
following nominations: 

Calendar 383. James G. Randolph, to 
be an Assistant Secretary of Energy; 

Calendar 414. William C. Harrop, to 
be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to Israel; 

Calendar 415. A. Peter Burleigh, for 
the rank of Ambassador during his ten- 
ure of service as Coordinator for 
Counter-Terrorism; 

Calendar 416. John G. Weinmann, for 
the rank of Ambassador during his ten- 
ure of service as Chief of Protocol; 
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Calendar 417. John K. Blackwell, for 
the rank of Ambassador during his ten- 
ure of service as Representative of the 
United States of America on the 
Human Rights Commission; 

Calendar 418. Thomas R. Pickering, 
Alexander F. Watson, Joseph V. Reed, 
Jr., Dan Burton, Mervyn M. Dymally, 
George E. Moose, Jonathan Moore, 
Shirin Raziuddin Tahir-Kheli, Oscar 
Padilla, and Margaretta F. Rockefeller, 
to be Representatives and Alternate 
Representatives of the United States of 
America to the 46th Session of the Gen- 
eral Assembly of the United Nations; 

Calendar 419. Richard B. Stone, to be 
Ambassador Extraordinary and Pleni- 
potentiary of the United States of 
America to Denmark; 

Calendar 420. Michael B. McCaskey, 
to be a Member of the Peace Corps Na- 
tional Advisory Council; 

Calendar 421. Richard N. Bond and 
Tom G. Kessinger, to be Members of 
the Peace Corps National Advisory 
Council; 

Calendar 422. Ruth G. Cox and Roland 
H. Johnson, to be Members of the 
Peace Corps National Advisory Coun- 
cil; 

Calendar 423. Reginald J. Brown, to 
be an Assistant Administrator of the 
Agency for International Development; 

Calendar 424. Andrew S. Natsios, to 
be an Assistant Administrator of the 
Agency for International Development; 

Calendar 425. Henrietta H. Fore, to be 
an Assistant Administrator of the 
Agency for International Development; 

Calendar 426. Penn Kemble, Daniel A. 
Mica, and Cheryl F. Halpern, to be 
Members of the Board for International 
Broadcasting; 

Calendar 427. Mark McCampbell Col- 
lins, Jr., to be U.S. Alternate Execu- 
tive Director of the International Bank 
for Reconstruction and Development; 

Calendar 428. John Condayan, to be 
an Associate Director of the U.S. Infor- 
mation Agency; 

Calendar 429. Jose A. Costa, Jr., Jo- 
seph F. Glennon, to be members of the 
Advisory Board for Cuba Broadcasting; 

Calendar 430. Charles Tyroler II, to 
be a member of the Advisory Board for 
Cuba Broadcasting; and 

Calendar 431. Pamela J. Turner, to be 
a member of the U.S. Advisory Com- 
mission on Public Diplomacy, and 

All nominations placed on the Sec- 
retary’s desk in the Foreign Service. 

I further ask unanimous consent that 
the Senate proceed to immediate con- 
sideration, and that the nominees be 
confirmed, en bloc, that any state- 
ments appear in the RECORD as if read, 
that the motions to reconsider be laid 
upon the table, en block, that the 
President be immediately notified of 
the Senate’s action, and that the Sen- 
ate return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 


November 20, 1991 


DEPARTMENT OF ENERGY 

James G. Randolph, of Oklahoma, to be an 
Assistant Secretary of Energy (Fossil En- 
ergy). 

DEPARTMENT OF STATE 

William Caldwell Harrop, of New Jersey, a 
career member of the Senior Foreign Serv- 
ice, class of Career Minister, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to Israel. 

A. Peter Burleigh, of California, A career 
member of the Senior Foreign Service, class 
of Minister-Counselor, for the rank of Am- 
bassador during his tenure of service as Co- 
ordinator for Counter-Terrorism. 

John Giffen Weinmann, of Louisiana, for 
the rank of Ambassador during his tenure of 
service as Chief of Protocol for the White 
House. 

John Kenneth Blackwell, of Ohio, for the 
rank of Ambassador during his tenure of 
service as Representative of the United 
States of America on the Human Rights 
Commission of the Economic and Social 
Council of the United Nations. 

The following-named persons to be Rep- 
resentatives and Alternate Representatives 
of the United States of America to the 
Forty-sixth Session of the General Assembly 
of the United Nations: 

Representatives: 

Thomas R. Pickering, of New Jersey. 

Alexander Fletcher Watson, of Massachu- 
setts. 

Joseph Verner Reed, Jr., of Connecticut. 

Dan Burton, of Indiana. 

Mervyn M. Dymally, of California 

Alternate Representatives: 

George Edward Moose, of Maryland. 

Jonathan Moore, of Massachusetts. 

Shirin Raziuddin Tahir-Kheli, of Penn- 
sylvania. 

Oscar Padilla, of California. 

Margaretta F. Rockefeller, of New York. 

Richard B. Stone, of the District of Colum- 
bia, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to Denmark. 

PEACE CORPS NATIONAL ADVISORY COUNCIL 

Michael B. McCaskey, of Illinois, to be a 
Member of the Peace Corps National Advi- 
sory Council for a term expiring October 6, 
1992, 

The following named persons to be mem- 
bers of the Peace Corps National Advisory 
Council: 

Richard N. Bond, of New York, for a term 
expiring October 6, 1992. 

Tom G. Kessinger, of Pennsylvania, for a 
term expiring October 6, 1993. 

The following-named persons to be Mem- 
bers of the Peace Corps National Advisory 
Council for terms expiring October 6, 1993: 

Ruth Gardner Cox, of Texas. (Reappoint- 
ment) 

Roland H. Johnson, of Pennsylvania, vice 
Peter L. Boynton. 

U.S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Reginald J. Brown, of Virginia, to be an 
Assistant Administrator of the Agency for 
International Development. 

Andrew S. Natsios, of Massachusetts, to be 
an Assistant Administrator of the Agency 
for International Development, vice Philip 
Lawrence Christenson, resigned. 

Henrietta Holsman Fore, of California, to 
be an Assistant Administrator of the Agency 
for International Development. 

BOARD FOR INTERNATIONAL BROADCASTING 


The following-named persons to be mem- 
bers of the Board for International Broad- 
casting: 
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Penn Kemble, of the District of Columbia, 
for a term expiring April 28, 1992. 

Daniel A. Mica, of Florida, for a term ex- 
piring April 28, 1993. 

Cheryl Feldman Halpern, of New Jersey, 
for a term expiring April 28, 1994. 

INTERNATIONAL BANK FOR RECONSTRUCTION 

AND DEVELOPMENT 

Mark McCampbell Collins, Jr., of the Dis- 
trict of Columbia, to be U.S. Alternate Exec- 
utive Director of the International Bank for 
Reconstruction and Development for a term 
of 2 years. 

U.S. INFORMATION AGENCY 

John Condayan, of Virginia, to be an Asso- 
ciate Director of the U.S. Information Agen- 
cy. 

EXECUTIVE OFFICE OF THE PRESIDENT 

The following named persons to be Mem- 
bers of the Advisory Board for Cuba Broad- 
casting for terms expiring October 27, 1994: 

Jose A. Costa, Jr., of Florida, vice Danford 
L. Sawyer, Jr., term expired. 

Joseph Francis Glennon, of Florida. 

Charles Tyroler II, of Virginia, to be a 
Member of the Advisory Board for Cuba 
an for a term expiring October 27, 
1992. 

U.S. ADVISORY COMMISSION ON PUBLIC 
DIPLOMACY 

Pamela J. Turner, of the District of Co- 
lumbia, to be a Member of the United States 
Advisory Commission on Public Diplomacy 
for a term expiring July 1, 1992. 

NOMINATIONS PLACED ON THE SECRETARY’S 

DESK IN THE FOREIGN SERVICE 

Foreign Service nominations beginning 
Richard M. Brown, and ending Wendy A. 
Stickel, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD of October 29, 1991. 

Foreign Service nominations beginning 
David Allan Alarid, and ending Carol K. 
Stocker, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL RECORD of October 29, 1991. 

STATEMENT ON THE NOMINATION OF JAMES 

RANDOLPH 

Mr. WALLOP. Mr. President, on No- 
vember 13, 1991, the Committee on En- 
ergy and Natural Resources favorably 
reported the nomination of James Ran- 
dolph to be Assistant Secretary for 
Fossil Energy for the Department of 
Energy by a vote of 19-0. 

Mr. Randolph is very well-qualified 
to take on the responsibilities of di- 
recting the Department’s fossil energy 
programs. Following a distinguished 
military career in the U.S. Air Force 
and retiring as a major general, Mr. 
Randolph joined Kerr McGee Corp. He 
served from 1976 through 1988 as presi- 
dent of Kerr McGee Coal Corp. and re- 
tired in January 1989 as senior vice 
president, coal and uranium, Kerr 
McGee Corp. Mr. Randolph is a former 
chairman of the National Coal Council. 
He holds a B.S. degree in industrial en- 
gineering from the University of Michi- 
gan, as well as an M.S., military 
science from the U.S. Army Command 
and Staff University, and an M.S., 
international affairs from George 
Washington University. 

I have urged Mr. Randolph in his new 
capacity to pay close attention to the 
use of fossil fuels as one of our Nation’s 
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natural resources. My State of Wyo- 
ming is the largest coal producing 
State in the Nation, and we are very 
interested in opening up new markets 
and maintaining our leadership role. 

The U.S. right now has a leadership 
position in clean coal technology de- 
velopment. It is vital we maintain that 
leadership role, and make the tech- 
nology available to developing coun- 
tries such as China. As important as 
these technologies are to perceived 
international concerns about global 
warming, they are independently im- 
portant to our Nation’s effort to utilize 
coal in an environmentally benign 
manner. 

Another area of concern that I have 
touched on with Mr. Randolph is the 
strategic petroleum reserve. The Con- 
gress authorized the Department of En- 
ergy to lease oil for storage in the SPR 
in 1990. While the Department did not 
get as broad authority as it would like 
in the recent Interior Appropriations 
Act, it is important that DOE initiate 
bilateral initiatives with countries who 
are prepared to lease oil for the SPR. 

Mr. President, I support the nomina- 
tion of James Randolph to be Assistant 
Secretary for Fossil Energy, and I urge 
my colleagues to join me in confirming 
him to this position. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume legislative session. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


———— 


MESSAGES FROM THE HOUSE 


ENROLLED BILL SIGNED 

At 12:07 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hanrahan, one of its clerks, an- 
nounced that the Speaker has signed 
the following enrolled bill: 

S. 1475. An act to amend the Protection 
and Advocacy for Mentally Ill Individuals 
Act of 1986 to reauthorize programs under 
such Act, and for other purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore 
[Mr. BYRD]. 
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At 1:05 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
bill (S. 1475) to amend the Protection 
and Advocacy for Mentally Ill Individ- 
uals Act of 1986 to reauthorize pro- 
grams under such Act, and for other 
purposes. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
2521) making appropriations for the De- 
partment of Defense for the fiscal year 
ending September 30, 1992, and for 
other purposes. 


At 4:20 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the Sen- 
ate to the bill (H.R. 2038) to authorize 
appropriations for fiscal year 1992 for 
intelligence and _ intelligence-related 
activities of the U.S. Government, the 
intelligence community staff, and the 
Central Intelligence Agency retirement 
and disability system, and for other 
purposes. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the amendment of the House 
to the bill (H.R. 1724) to provide for the 
termination of the application of title 
IV of the Trade Act of 1974 to Czecho- 
slovakia and Hungary; with an amend- 
ment, in which it requests the concur- 
rence of the Senate. 

The message further announced that 
the House has passed the following 
bills and joint resolution, in which it 
requests the concurrence of the Senate: 

H.R. 458. An act for the relief of Pilar 
Mejia Weiss; 

H.R. 635. An act for the relief of Abby 
Cooke; 
eo 1917. An act for the relief of Michael 

u; 

H.R. 3595. An act to delay until September 
30, 1992, the issuance of any regulations by 
the Secretary of Health and Human Services 
changing the treatment of voluntary con- 
tributions and provider-specific taxes by 
States as a source of a State’s expenditures 
for which Federal financial participation is 
available under the Medicaid Program and to 
maintain the treatment of intergovern- 
mental transfers as such a source; and 

H.J. Res. 346. Joint resolution approving 
the extension of nondiscriminatory treat- 
ment with respect to the products of the 
Union of Soviet Socialist Republics. 

The message also announced that the 
House has agreed to the following con- 
current resolutions, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 188. A concurrent resolution 
concerning freedom of emigration and move- 


ment for Syrian Jews; 

H. Con. Res. 201. A concurrent resolution 
expressing the sense of the Congress relating 
to the need for a Conference on Security, 
Stability, Development, and Cooperation in 
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Africa and commending the Helsinki Com- 
mission for its leadership on this initiative; 
H. Con. Res. 214. A concurrent resolution 
expressing the sense of the Congress with re- 
spect to the implementation of the United 
Nations peace plan for the Western Sahara; 

H. Con. Res. 216. A concurrent resolution 
concerning the use of forced labor in Chinese 
prisons; and 

H. Con. Res. 241. A concurrent resolution 
expressing support for Zambia’s transition to 
democracy. 

A message from the House of Rep- 
resentatives, delivered by Mr. Hays, 
one of its reading clerks, announced 
that the House has passed the bill (S. 
272) to provide for a coordinated Fed- 
eral program to ensure continued Unit- 
ed States leadership in high-perform- 
ance computing, and for other pur- 
poses; with amendments, in which it 
requests the concurrence of the Senate. 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of 
the Senate: 

H.R. 3762. An act to amend the Metropoli- 
tan Washington Airports Act of 1986 to mod- 
ify the composition of the Board of Review of 
the Metropolitan Washington Airports Au- 
thority, and for other purposes. 

The message further announced that 
the House has agreed to the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 226. A concurrent resolution 
commending the participants in the Middle 
East peace conference convened in Madrid, 
and urging them to continue their pursuit of 
a just and lasting peace in the Middle East. 


MEASURES REFERRED 


The following bills and joint resolu- 
tions were read the first and second 
times by unanimous consent, and re- 
ferred as indicated: 

H.R. 458. An act for the relief of Pilar 
Mejia Weiss; to the Committee on the Judi- 
ciary. 

H.R. 635. An act for the relief of Abby 
Cooke; to the Committee on the Judiciary. 

H.R. 1917. An act for the relief of Michael 
Wu; to the Committee on the Judiciary. 

H.R. 3595. An act to delay until September 
30, 1992, the issuance of any regulations by 
the Secretary of Health and Human Services 
changing the treatment of voluntary con- 
tributions and provider-specific taxes by 
States as a source of a State’s expenditures 
for which Federal financial participation is 
available under the Medicaid Program and to 
maintain the treatment of intergovern- 
mental transfers as such a source; to the 
Committee on Finance. 


The following concurrent resolutions 
were read, and referred as indicated: 

H. Con. Res. 188. Concurrent resolution 
concerning freedom of emigration and move- 
ment for Syrian Jews; to the Committee on 
Foreign Relations. 

H. Con. Res. 201. Concurrent resolution ex- 
pressing the sense of the Congress relating to 
the need for a Conference on Security, Sta- 
bility, Development, and Cooperation in Af- 
rica and commending the Helsinki Commis- 
sion for its leadership on this initiative; to 
the Committee on Foreign Relations. 

H. Con. Res. 214. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
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spect to the implementation of the United 
Nations peace plan for the Western Sahara; 
to the Committee on Foreign Relations. 

H. Con. Res. 241. Concurrent resolution ex- 
pressing support for Zambia’s transition to 
democracy; to the Committee on Foreign Re- 
lations. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill, received from the 
House of Representatives for concur- 
rence on November 15, 1991, was read 
the first and second times by unani- 
mous consent, and placed on the cal- 
endar: 

H.R. 3508. An act to amend the Public 
Health Service Act to revise and extend cer- 
tain programs relating to the education of 
individuals as health professionals, and for 
other purposes. 


oe 


ENROLLED BILL PRESENTED 


The Secretary of the State reported 
that on today, November 20, 1991, he 
had presented to the President of the 
United States the following enrolled 
bill: 

S. 1720. An act to amend Public Law 93-531 
(25 U.S.C. 640d et seq.) to reauthorize appro- 
priations for the Navajo-Hopi Relocation 
Housing Program for fiscal years 1992, 1993, 
1994, and 1995. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. HEFLIN, from the Select Commit- 
tee on Ethics: 

Special Report entitled “Investigation of 
Senator Alan Cranston” (Rept. No. 102-223). 

By Mr. BIDEN, from the Committee on the 
Judiciary, without amendment: 

S. 653. A bill to prohibit injunctive relief, 
or an award of costs, including attorney's 
fees, against judicial officer for action taken 
in a judicial capacity (Rept. No. 102-224). 

By Mr. BYRD, from the Committee on Ap- 
propriations: 

Special Report entitled “Further Revised 
Allocation to Subcommittees of Budget To- 
tals from the Concurrent Resolution for Fis- 
cal Year 1992 (Rept. No. 102-225). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources: 

Leo P. Duffy, of Pennsylvania, to be an As- 
sistant Secretary of Energy (Environmental 
Restoration and Waste Management). 

(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 

By Mr. CRANSTON, from the Committee 
on Veterans’ Affairs: 

Sylvia Chavez Long, of New Mexico, to be 
an Assistant Secretary of Veterans Affairs 
(Congressional Affairs); 
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James Ashley Endicott, Jr., of Texas, to be 

Nee Counsel, Department of Veterans Af- 
‘airs; 

Jo Ann Krukar Webb, of Virginia, to be an 
Assistant Secretary of Veterans Affairs (Pol- 
icy and Planning); and 

Allen B. Clark, Jr., of Texas, to be Director 
of the National Cemetery System, Depart- 
ment of Veterans Affairs. 

By Mr. BENTSEN, from the Committee on 
Finance: 

Peter S. Watson, of California, to be a 
member of the United States International 
Trade Commission for the term expiring De- 
cember 16, 2000. 


(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. DURENBERGER: 

S. 1992. A bill to amend title XIX of the So- 
cial Security Act to provide for waivers to 
allow States that meet certain criteria to 
operate pharmaceutical benefit programs 
independent of the medicaid drug purchasing 
requirements; to the Committee on Finance. 

By Mr. CONRAD: 

S. 1993. A bill to improve monitoring of the 
domestic uses made of certain foreign grain 
after importation, and for other purposes; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. HATFIELD: 

S. 1994. A bill to provide assistance to 
States to enable such States to raise the 
quality of instruction in mathematics and 
science by providing equipment and mate- 
rials necessary for hands-on instruction; to 
the Committee on Labor and Human Re- 
sources. 

By Mr. SPECTER: 

S. 1995. A bill to provide increased access 
to and affordability of health care, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. ROCKEFELLER: 

S. 1996. A bill to amend title XVIII of the 
Social Security Act to provide for uniform 
coverage of anticancer drugs under the medi- 
care program, and for other purposes; to the 
Committee on Finance. 

By Mr. KASTEN: 

S. 1997. A bill to amend the Internal Reve- 
nue Code of 1986 to exclude from the social 
security tax on self-employment income cer- 
tain amounts received by insurance salesmen 
after retirement; to the Committee on Fi- 
nance. 

By Mr. EXON: 

S. 1998. A bill to adopt the Airline 
Consumer Protection and Competition 
Emergency Commission Act of 1991; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. SIMPSON (for himself, Mr. 
WALLOP, Mr. HATCH and Mr. BURNS): 

S. 1999. A bill to amend the Uniform Time 
Act of 1966 to alter the time period for Day- 
light Saving Time; to the Committee on 
Commerce, Science, and Transportation. 

By Mrs. KASSEBAUM (for herself, Mr. 
SIMON, Mr. DECONCINI, Mr. MCCon- 
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NELL, Mr. ROBB, Mr. HATFIELD, Mr. 
KENNEDY, Mr. MOYNIHAN and Mr. 
D'AMATO): 

8.J. Res. 234. A joint resolution expressing 
the sense of the Congress regarding the Gov- 
ernment of Kenya’s November 14 through 16, 
1991 suppression of the democratic opposition 
and suspending economic and military as- 
sistance for Kenya; to the Committee on 
Foreign Relations. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. ROTH: 

S. Res. 225. A resolution amending the 
Standing Rules of the Senate; to the Com- 
mittee on Rules and Administration. 

By Mr. GARN (for Mr. DOLE): 

S. Res. 226. A resolution on certain Minor- 
ity party committee appointments; consid- 
ered and agreed to. 

By Mr. PRESSLER: 

S. Res. 227. A resolution expressing the 
sense of the Senate that meaningful reforms 
with respect to agricultural subsidies must 
be achieved in the GATT negotiations; to the 
Committee on Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DURENBERGER: 

S. 1992. A bill to amend title XIX of 
the Social Security Act to provide for 
waivers to allow States that meet cer- 
tain criteria to operate pharmaceutical 
benefit programs independent of the 
Medicaid drug purchasing require- 
ments; to the Committee on Finance. 

OPERATION OF STATE PHARMACEUTICAL 
BENEFIT PROGRAMS INDEPENDENT OF MEDICAID 

Mr. DURENBERGER. Mr. President, 
the American drug industry is on trial. 
We will all hear more on this subject 
later in the day from some of our other 
colleagues, particularly, those on the 
Special Committee on Aging. But be- 
cause of relentlessly escalating pre- 
scription drug prices, the people of this 
country and many of its representa- 
tives believe the marketplace has 
failed. A verdict in favor of Federal 
price regulation, which is the indus- 
try’s worst nightmare, could be on the 
horizon. 

On May 24 of this year, I came to the 
floor and decried the escalating prices 
in the pharmaceutical industry and 
challenged the manufacturers of the 
prescription drugs to justify the pric- 
ing decisions. Mr. President, I told the 
industry to make its case. 

In the last 6 months, I have gathered 
a lot of evidence. I have met with the 
CEO’s of many major U.S. firms, and 
toured research facilities, and talked 
to scientists in Government and in the 
private sector. I met with economists 
at the Office of Technology Assessment 
and at the University of Minnesota. I 
spoke with pharmacists, HMO adminis- 
trators, and State health officials in 
my State, and I have had occasion to 
meet some transgenic mice. 
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I would like to tell you what I 
learned. The United States has a very 
impressive, highly competitive, re- 
search-oriented pharmaceutical indus- 
try. In conjunction with our National 
Institutes of Health, which expends $8 
billion in public funds on biomedical 
research, our pharmaceutical industry 
is among the most innovative in the 
world. 

But we also pay an additional and a 
very high price for all that innovation. 
In fact, the people of the United States 
pay the highest prices for drugs by far 
of anyone in the world. 

America has the only “free” market 
for pharmaceuticals of any major in- 
dustrialized Nation. Americans are 
paying for research and development 
for the world, because most other coun- 
tries are choosing to regulate drug 
prices. 

Our market in this country may be 
free, but it is far from perfect. Indeed, 
the U.S. drug market is highly dys- 
functional. Let me provide a few exam- 
ples: 

A functional market requires infor- 
mation, and information is lacking 
among those of us who are the buyers 
in the pharmaceutical market place. 

Doctors are the primary 
decisionmakers for prescription drugs, 
but traditionally doctors have not con- 
cerned themselves with drug prices, 
with the cost effectiveness of drugs, 
the relationship between what it does 
and what it costs. Physicians have 
never accepted responsibility for the 
economic consequences of their deci- 
sions. They say it is outside of their ex- 
pertise. 

Traditionally, patients pay for their 
prescriptions without participating in 
the choices. The American public needs 
to be educated about drugs. Many have 
been persuaded and still believe that 
the more expensive and the newer the 
drug, the better that drug is for them. 

The truth, Mr. President, is that ev- 
erything that is new is not good, and 
everything that is good is not nec- 
essary. Cost-effective decisions are 
good medicine. U.S. drug consumers 
are not always getting what is best for 
them, but they, or third parties, pay as 
though they were. 

The drug industry has not been a pas- 
sive observer of this glaring lack of in- 
formation in the marketplace. In fact, 
the industry has encouraged these dys- 
functions. The drug industry spends 
billions on marketing and promotion 
to physicians, but offers little informa- 
tion about price comparison. The in- 
dustry has fostered the idea that price 
is not relevant to the selection of phar- 
maceuticals—a notion that would be 
laughable in any other consumer con- 
text. 

The drug industry says that it be- 
lieves in a free market. Sometimes I 
wonder. If so, why do they not make 
the market work better? Many of their 
tactics undermine rather than support 


33260 


a functioning marketplace. So they 
wonder why governments intervene in 
the market or assume the role of price 
regulator. 

There are encouraging signs that 
buyers are wising up by grouping up. 
Some HMO’s, hospital organizations, 
and physician groups like the Mayo 
Clinic are managing drug benefits like 
other health benefits. They realize that 
cost-effectiveness evaluations make 
sense. They are educating their doctors 
about the value of comparing prices of 
pharmaceuticals. They are negotiating 
with the drug companies on the basis 
of complete information, not market- 
ing hype. 

Some of the concessions that the in- 
dustry won in OBRA 1990 in the Medic- 
aid drug rebate program undermine the 
ability of Medicaid administrators to 
manage as effectively as HMO’s. I am 
today introducing S. 1992, a bill to 
allow creative State Medicaid pro- 
grams to obtain waivers in order to en- 
gage in cost-effective drug benefit 
management. If the drug industry be- 
lieves in the marketplace, it will sup- 
port my approach. I ask unanimous 
consent that S. 1992 be printed in the 
RECORD. 

There being no objection, the text of 
S. 1992 was ordered to be printed in the 
RECORD, as follows: ‘ 

S. 1992 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. WAIVER OF MEDICAID REQUIRE- 
MENTS TO ALLOW CERTAIN STATES 
TO OPERATE INDEPENDENT DRUG 
PURCHASING PROGRAMS. 

(a) IN GENERAL.—Section 1927 of the Social 
Security Act (42 U.S.C. 1396r-8) is amended 
by adding at the end the following new sub- 
section: 

) STATE WAIVERS.— 

(I) IN GENERAL.—The Secretary shall pro- 
vide for 2-year waivers from the require- 
ments of subsections (a), (b), (c) and (d) to 
States that submit applications to the Sec- 
retary that meet the requirements of para- 
graph (2). 

“(2) STATE APPLICATION CONTENTS.—A 
State seeking a waiver from the require- 
ments described in paragraph (1) must sub- 
mit an application to the Secretary that pro- 
vides that the State has a plan to manage 
payment for covered outpatient drugs for 
which payments are made under this title in 
a manner— 

(A) that assures that total costs under 
such plan do not exceed what they would 
have been under the requirements of this 
section; and 

„B) that ensures appropriate and reason- 
able access of individuals eligible for benefits 
under this title to such drugs. 

“(3) ADMINISTRATION.—The Secretary shall 
approve or disapprove an application submit- 
ted to the Secretary under this subsection 
within 90 days of receipt of such application 
or if additional information with respect to 
such an application, is requested within 30 
days of receipt of such additional informa- 
tion. If the Secretary disapproves an applica- 
tion of a State under this subsection the Sec- 
retary shall notify the State in writing of 
such disapproval and shall include a specific 
description of how the application need be 
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amended in order to be approved under this 
subsection. 

“(4) RENEWAL.—The Secretary shall pro- 
vide for renewal of waivers granted under 
this subsection for additional 2-year periods 
if a State demonstrates that it has met and 
continues to meet the requirements of this 
subsection. 

“(5) NON-APPLICATION OF WAIVERED PRO- 
GRAMS TO BEST PRICE DETERMINATIONS.—The 
Secretary shall provide that rebate agree- 
ments entered into between States operating 
under waivers under this subsection and 
manufacturers of drugs and biologicals shall 
not be referenced or used in calculating best 
price or the amount of rebates under this 
section or for purposes of any other drug re- 
bate or discount program operated by the 
Federal Government."’. 

(b) BUDGET NEUTRALITY.—The Secretary of 
Health and Human Services shall execute the 
amendment made by this section in such a 
manner as to ensure that payments under 
title XIX of the Social Security Act for cov- 
ered outpatient drugs described in section 
1927 of such Act are no greater or less than 
what such payments would have been but for 
the amendment made by this section. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall become effec- 
tive with respect to payments for calendar 
quarters beginning on or after July 1, 1992. 

Mr. DURENBERGER. Mr. President, 
efforts to improve the marketplace 
may be too little and too late. 

Mr. President, today my Finance 
Committee colleague from Arkansas 
and the chair of the Senate Special 
Committee on Aging, Senator PRYOR, 
is introducing a bill aimed at slowing 
the escalating prices of drugs. His bill 
reveals his frustration with this 
nonfunctional marketplace. I admire 
his efforts to address this problem and 
his tenacity in the pursuit of solutions. 

I am sympathetic to his concerns, 
but not yet persuaded that his particu- 
lar bill is the best remedy. 

I have always supported the section 
936 tax credit because it is an effective 
method of encouraging investment and 
job creation in Puerto Rico. I am not 
convinced that the potential reduction 
in section 936 tax credits contained in 
the bill will produce the desired result. 
It may very well encourage some of the 
drug companies to close their oper- 
ations in Puerto Rico and 
reincorporate elsewhere. That could 
not only mean the loss of production 
jobs in Puerto Rico but the loss of R&D 
jobs on the mainland. From my per- 
spective, that is too large a risk to 
take and, as I say, the jury is still out 
on this proposal. 

Meanwhile, Mr. President, I am 
pledged to find market-based solutions 
to the problems of escalating drug 
prices. Not all these solutions need 
come from Congress. Why can they not 
come from those who provide us with 
medical care? How strong is the drug 
industry’s commitment to real com- 
petition? How strong is organized 
medicine’s commitment to controlling 
costs? Do they understand the eco- 
nomic pressures on American patients? 

I want to remind the CEO’s of drug 
companies of their responsibility to 
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help make the market work. They 
should not oppose efforts to improve 
the functioning of the market, even if 
those efforts mean that buyers will be 
better informed and tougher nego- 
tiators. 

Mr. President, some of my colleagues 
want to go to Canada to solve our 
health care problems. If the drug indus- 
try wants a Canadian-style solution, it 
is here on the floor. The Canadian Gov- 
ernment has a patent medicine review 
board that can revoke patent protec- 
tion for a durg if price increases are 
unjustified. 

Does the industry want the Massa- 
chusetts-style solution in the Demo- 
cratic leadership proposal? Do they 
want mandated national expenditure 
goals enforced by a Federal health ex- 
penditure board? If prices continue to 
rise, Government regulation will not be 
far behind. 

So Mr. President, I say again, the 
jury is divided on the future of the 
pharmaceutical marketplace in Amer- 
ica. Some have already concluded that 
the market will not work. And some of 
our colleagues will be on the floor say- 
ing that this afternoon. I still believe 
in the market, but even my confidence 
is waivering. Mr. President, the pa- 
tience of the American people is wear- 
ing thin. 

I urge the representatives of the 
medico-pharmaco industry in this 
country to engage in good-faith efforts 
to make the market work for the bene- 
fit of the American people. If they do 
not, their behavior will be the evidence 
used to sentence them to a verdict they 
will regret. 


By Mr. CONRAD: 

S. 1993. A bill to improve monitoring 
of the domestic uses made of certain 
foreign grain after importation; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

MONITORING OF DOMESTIC USES OF CERTAIN 

IMPORTED FOREIGN GRAIN 

Mr. CONRAD. Mr. President, I rise to 
introduce the Agricultural Trade Pro- 
gram Protection Act of 1991. This legis- 
lation is designed to protect the integ- 
rity of the agricultural trade and for- 
eign food assistance programs of the 
United States. 

Current laws require that only Amer- 
ican agricultural products be exported 
under the Export Enhancement Pro- 
gram [EEP], the credit guarantee pro- 
gram—GSM 102 and 103— and the Pub- 
lic Law 480 food assistance program. 

These trade programs are critical to 
helping keep American agricultural 
products competitive with those from 
highly subsidized producers in Canada 
and Europe. According to USDA, the 
effect of the European Community sub- 
sidies alone has been to idle 36 million 
acres of grains and oilseeds production 
in the United States—that, plus agri- 
cultural trade barriers in Europe and 
Asia, translates into about 250,000 lost 
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jobs. Without our agricultural trade 
programs, the economic and job losses 
would be even higher. 

These programs are the only trade 
tools we have to fight the European ag- 
ricultural trade war. We cannot afford 
to lose them. 

Unfortunately, the United States has 
allowed increasingly larger amounts of 
highly subsidized grain imports. On the 
west coast, imports of feed grains come 
from the Scandinavian countries where 
their farmers are guaranteed a price 3 
to 4 times the market price. 

In the upper midwest, increasingly 
higher levels of imports have come 
from Canada under the United States- 
Canadian Free Trade Agreement. 

And I might say that that agreement 
should be termed the so-called United 
States-Canadian free trade agreement: 
so-called because it is not a free trade 
agreement. It is a tariff reduction 
agreement. It is not free trade when 
Canada can send its grain across the 
border into the United States and we 
cannot send one kernel the other way. 
That is a so-called free trade agree- 
ment. 

Strangely, the United States nego- 
tiators accepted, at Canada’s insist- 
ence, a provision in the agreement 
which allows Canada to subsidize the 
transportation of its grain to Thunder 
Bay, Canada’s primary grain export 
terminal. From Thunder Bay it is a 
short boat ride to U.S. mills and grain 
terminals on the Great Lakes. 

In my State of North Dakota, Cana- 
dian farmers simply bring their grain 
across the border in trucks—at which 
point it enters the United States grain 
export stream. 

The Canadians are shipping increas- 
ing amounts of grain to the United 
States rather than to their traditional 
export customers, in part, because of 
the high EC subsidies are taking their 
markets as well as ours and, in part, 
because their system is designed to 
move grain to their export terminals 
near U.S. users and grain export ele- 
vators. 

Because grain is fungible, these im- 
ported stocks become interchangeable 
in our internal markets and are likely 
to be exported under our export sup- 
port programs. Today we have no prac- 
tical and effective method to keep 
track of non-U.S. origin grain. 

Let me repeat that, Mr. President. 
What is happening is that Canadian 
grain is coming into United States 
markets and is being exported under 
our export programs at the expense of 
the American taxpayer. Does that 
make any sense? It makes absolutely 
none. It makes no sense to allow for- 
eign grain to enter into the U.S. grain 
export stream. Canada is simply using 
our system to sell their grain. 

This commingling of United States 
and foreign grain can make entire car- 
goes of our supplies ineligible for U.S. 
export assistance programs, since cur- 
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rent law requires that an eligible agri- 
cultural commodity must be produced 
“entirely” in the United States to be 
eligible for USDA-operated programs. 

Unfortunately, Mr. President, there 
is no way to know which grain is Unit- 
ed States-origin grain and which grain 
is Canadian-origin grain. 

These programs were designed to 
help U.S. farmers combat the high ex- 
port subsidies of the European Commu- 
nity, not to help Canadian farmers. It 
makes no sense to allow foreign grain 
to enter the U.S. grain export stream. 
Canada is simply piggybacking on our 
system to sell their grain. If we allow 
this to happen without restriction, it is 
our own fault. 

Canada foresaw a similar problem in 
their country when negotiating the 
United States-Canadian Free Trade 
Agreement. Canada reserved the right 
to require “end-use certificates“ on 
grain imported from the United States. 
Canada has extended the use of these 
end-use certificates to include fruits 
and vegetables imported from the Unit- 
ed States. 

We really have three choices in deal- 
ing with this problem. 

First, we could eliminate our agricul- 
tural export programs, surrender in the 
agricultural trade war, and let the Eu- 
ropeans take the field. We could do 
that. It would cost us billions of dollars 
in further losses to our farmers and our 
national economy—not to mention 
that it would cost us 250,000 jobs—but 
we could do that. 

Second, we could do nothing and let 
foreign grain enter our export system 
and export programs. A minor vari- 
ation on this option is to change the 
law to allow Canada’s grain into our 
export system. I am sure the Canadian 
farmers would be grateful for that ap- 
proach, but I guarantee that the Unit- 
ed States taxpayer would not be. 

Third, we could require end-use cer- 
tificates for imported grain until such 
time as trade negotiators reach an 
agreement to eliminate export subsidy 
programs. In other words, we could do 
what the Canadians are doing to us. 

The legislation I am introducing 
today provides for option 3. It gives the 
Secretary of Agriculture the ability to 
apply the most sensible option; that is, 
to require end-use certificates for im- 
ported grain. This bill protects the U.S. 
taxpayer, protects the U.S. farmer, and 
helps retain U.S. agricultural markets. 
That is the way Canada handles a simi- 
lar problem, and it is legal under the 
United States-Canada Free Trade 
Agreement. 

This legislation is supported by the 
National Association of Wheat Grow- 
ers, the National Barley Growers Asso- 
ciation, the National Corn Growers As- 
sociation, the American Soybean Asso- 
ciation, and the National Grain Sor- 
ghum Producers’ Association. 

Mr. President, I ask unanimous con- 
sent to show Senator LARRY CRAIG of 
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Idaho as an original cosponsor of this 
legislation. 

I ask, at this point, Mr. President, 
unanimous consent to have printed in 
the RECORD the bill together with a let- 
ter from those organizations in support 
of this legislation, and also a Journal 
of Commerce article entitled “Faster 
Market Adjustment Needed in North 
American Trade.” 

And I also ask unanimous consent 
that I be allowed to have printed in the 
RECORD the English version of the Ca- 
nadian explanation and forms for the 
end-use certificate program that they 
have in their country. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1993 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. MONITORING OF DOMESTIC USES 
MADE OF CERTAIN FOREIGN GRAIN 
AFTER IMPORTANT. 

(a) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) ENTRY.—The term entry“ means the 
entry into, or the withdrawal from ware- 
house for consumption in, the customs terri- 
tory of the United States. 

(2) FOREIGN GRAIN.—The term “foreign 
grain“ means any of the following, if a prod- 
uct of any foreign country or instrumental- 
ity: 

(A) Wheat provided for in heading 1001 of 
the Harmonized Tariff Schedule of the 
United States. 

(B) Barley provided for in heading 1003.00 of 
such Schedule. 

(C) Oats provided for in heading 1004.00.00 
of such Schedule. 

(b) CERTIFICATION REQUIREMENTS REGARD- 
ING FOREIGN GRAIN.— 

(1) END-USE CERTIFICATE.—An end-use cer- 
tificate that meets the requirements of sub- 
section (c) shall be included in the docu- 
mentation covering the entry of any foreign 
grain. 

(2) QUARTERLY REPORTS.—A consignee of 
imported foreign grain shall submit to the 
Secretary of Agriculture a quarterly report 
that certifies— 

(A) what percentage of the foreign grain 
covered by an end-use certificate was used by 
the consignee during the quarter; and 

(B) that the grain referred to in paragraph 
(1) was used by the consignee for the purpose 
stated in the end-use certificate. 

(c) END-USE CERTIFICATE AND QUARTERLY 
REPORT CONTENT.—The end-use certificates 
and quarterly reports required under sub- 
section (b) shall be in such form, and require 
such information, as the Secretary of Agri- 
culture considers necessary or appropriate to 
carry out the purposes of this section, in- 
cluding— 

(1) in the case of the end-use certificate— 

(A) the name and address of the importer 
of record of the foreign grain; 

(B) the name and address of the consignee 
of the grain; 

(C) the identification of the country of ori- 
gin of the grain; 

(D) a description by class and quantity of 
the grain covered by the certificate; 

(D) specification of the purpose for which 
the consignee will use the grain; and 

(E) the identification of the transporter of 
the grain from the port of entry to the proc- 
essing facility of the consignee; and 
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(2) in the case of the quarterly report— 

(A) the information referred to in subpara- 
graphs (A) and (B) of paragraph (1); 

(B) the identification of the end-use certifi- 
cates currently held by the consignee; 

(C) a statement of the quantity of the for- 
eign grain covered by each of the end-use 
certificates identified under subparagraph 
(B) that was used during the quarter; and 

(D) a statement of the use made during the 
quarter by the consignee of each quantity re- 
ferred to in subparagraph (C). 

(d) REGULATIONS.—The Secretary of Agri- 
culture shall prescribe such requirements re- 
garding the preparation and submission of 
the quarterly reports required under sub- 
section (b)(2) as may be necessary or appro- 
priate to carry out the purposes of this sec- 
tion. 

(e) PENALTIES.— 

(1) CUSTOMS PENALTIES.—End-use certifi- 
cates required under this section shall be 
treated as any other customs documentation 
for purposes of applying the customs laws 
that prohibit the entry, or the attempt to 
enter, merchandise by fraud, gross neg- 
ligence, or negligence. 

(2) CIVIL PENALTIES.—Any person who 
knowingly violates any requirement pre- 
scribed by the Secretary of Agriculture to 
carry out this section is punishable by a civil 
penalty in an amount not to exceed $10,000. 

(f) ENTRY PROHIBITED UNLESS END-USE 
CERTIFICATE PRESENTED.—The Commissioner 
of Customs may not permit the entry of for- 
eign grain unless the importer of record pre- 
sents at the time of entry of the grain an 
end-use certificate that complies with the 
applicable requirements of subsection (c). 

NOVEMBER 13, 1991. 
Hon. KENT CONRAD, 
Senate Hart Office Building, 
Washington, DC. 

DEAR SENATOR CONRAD: We are very con- 
cerned about a serious problem that has sur- 
faced in the U.S. marketing system which 
threatens to cripple our ability to remain 
competitive and limit the amount of assist- 
ance that can be provided to developing na- 
tions and emerging democracies. 

Because grain is fungible, imported stocks 
become interchangeable in our international 
markets, and we have no practical and effec- 
tive method to keep track of non-U.S. origin 
grain. Co-mingling of U.S. and foreign grain 
can make entire cargoes of our supplies in- 
eligible for U.S. export assistance programs, 
since current law requires that an eligible 
agricultural commodity must be produced 
entirely in the U.S. to be eligible for USDA- 
operated programs. 

We know of your continuing interest in 
monitoring developments which could seri- 
ously distort U.S. grain markets. Likewise, 
we all have an interest in protecting the in- 
tegrity of U.S.-origin grain, in order that it 
will not become adulterated by foreign 
grain, thereby making it ineligible for vital 
government export programs. 

We strongly support your efforts to estab- 
lish an end use certificate“ procedure to 
track imported grain and require certifi- 
cation of its end use. Such a system would be 
very similar to the import procedures ap- 
plied by the Canadians to any movement of 
grains from the U.S. to Canada. 

It is our hope that other interested farm 
and commodity groups will also join in sup- 
port of your efforts to protect the operation 
of programs that are critical to our export 
marketing system. 

Sincerely yours, 
American Soybean Association, National 
Association of Wheat Growers, Na- 
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tional Barley Growers Association, Na- 
tional Corn Growers Association, Na- 
tional Grain Sorghum Producers’ Asso- 
ciation. 


[From the Journal of Commerce, Oct. 7, 1991] 


FASTER MARKET ADJUSTMENT NEEDED IN N. 
AMERICAN TRADE, CANADA SAYS 


(By Charles W. Thurston) 


Resolution of international trade disputes 
often is so pitifully slow that price-sensitive 
markets can be temporarily hijacked by low- 
cost competitors long before diplomatic help 
arrives. 

This is particularly true in the perishable 
fruit and vegetable industry, in which a con- 
voy of trucks laden with as-yet-unsold 
produce rolling toward a market can cause 
the price of a commodity to sag like a rotten 
tomato. 

In more than two years of free trade be- 
tween Canada and the United States, Cana- 
dian producers suffering from alleged U.S. 
produce dumping have only managed to in- 
voke a so-called tariff snapback provision in 
three out of nine cases. 

In the three cases, an import tariff that 
had been in place prior to the 1989 U.S.-Can- 
ada free-trade agreement was reinstated, or 
snapped back, temporarily. 

Seeking to fend off overly cheap loads of 
asparagus, peaches and tomatoes, the Cana- 
dians, dutifully measured the below-market 
prices, documented the commodity acreage 
under competitive attack and alerted U.S. 
authorities to gain the relief. 

The bad news, alas, at least for the Canadi- 
ans, has been that the market price struc- 
tures were routed anyway. 

“If a snapback tariff is 3% but the price of 
an item has fallen from 85 cents to 30 cents, 
what the hell does it give you?” asked Danny 
Dempster, executive vice president of the Ca- 
nadian Horticultural Council, an Ottowa 
produce trade association. 

Such were the terms of Canada’s first use 
of the snapback, to protect against dumped 
asparagus from the U.S. West Coast in 1990. 

While U.S. growers and officials may not 
have been particularly upset with this track 
record for agricultural dispute resolution 
until now, Mexico’s entry into the proposed 
trilateral free-trade agreement could change 
the outlook. 

“The United States will have to look at 
(the snapback provision) from an import and 
export perspective, recognizing that what is 
sauce for the goose is sauce for the gander,” 
Mr. Dempster suggests. 

Because the snapback provision in U.S.-Ca- 
nadian trade requires a monitoring of import 
prices, a measurement of cultivated acreage 
of the affected commodity, and two working 
days of notice to the offending country, "it 
is likely the cost of this exceeds any poten- 
tial benefits it provides, Mr. Dempster com- 
plains, 

To increase the penalty, Canada is propos- 
ing the use of a tariff surcharge to com- 
plement the tariff snapback. Such a sur- 
charge already is recognized by the General 
Agreement on Tariffs and Trade, the Geneva- 
based organization that sets world trade 
rules. 

But while Canada recognizes the surcharge 
tool as useful, the United States until now 
has not, the Canadians point out. 

But again, the situation may change now 
that Mexico has entered the trade picture. 

In order to monitor price variations, Can- 
ada began requiring a ‘confirmation of sale” 
document for all imported produce at the 
same time the U.S.-Canada trade pact start- 
ed. The two-page, 28-part form allows the Ca- 
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nadians to track supplier, sale price, trans- 
porter, buyer, point of sale, volume, tax and 
a host of other factors. 

No such form is required in the United 
States, where much of imported perishable 
agricultural products are sold on a consign- 
ment basis. 

Canadian officials have suggested that 
such a form be developed for trilateral use, 
perhaps as an electronic documents, to 
quicken and sharpen monitoring practices. 

One impact of such a document would be to 
decrease consignment selling and thus de- 
centralize U.S. produce markets, where 
prices have traditionally been set well after 
goods cross the border. 

If exporting sellers and importing buyers 
were forced to agree on a price prior to ship- 
ment, goods would likely move more directly 
to end users. 

An estimated 40% of all food products in 
the United States now go through two or 
more stops before they get to the customer, 
said Patrick Kiernan, vice president of the 
Grocery Manufacturers of America, a Wash- 
ington trade group. 

One produce distribution center that could 
be significantly affected is in Nogales, Ariz., 
which serves as the key U.S. weigh station 
for produce imported from the states of 
Sinaloa and Sonora. Situated along Arizona 
State Highway 19, some of the warehouses 
owned by the 70 members of the West Mexico 
Vegetable Distributors Association could be 
rendered unnecessary under a North Amer- 
ican free-trade pact. 

“We all fight for as much direct business 
as we can get. But some times the buyers 
won't commit to a price and you've got to 
use brokers,” commented Alberto 
Maldonado, president of the association. 


1. The Canadian Grain Commission pro- 
vides end-use certificates for persons requir- 
ing these certificates for the importation 
into Canada of wheat, oats or barley origi- 
nating in the United States of America. 

2. Section 87.1(2) of the Canada Grain Act 
states the following: “All end-use certifi- 
cates accompanying grain imported into 
Canada pursuant to paragraph 46 of the Ca- 
nadian Wheat Board Act shall be submitted 
to persons employed in the administration or 
enforcement of the Customs Act for forward- 
ing to the Commission.” 

3. Section 105.1 of the Canada Grain Act 
states: “No person shall knowingly use any 
grain in respect of which an end-use certifi- 
cate has been submitted in respect of grain 
imported into Canada pursuant to paragraph 
46 of the Canadian Wheat Board Act for any 
use other than consumption at the facility 
referred to in the certificate.” 

4. Section 87(3) of the Canada Grain Regu- 
lations states the following: The importer 
mentioned in an end-use certificate shall 
provide the Commission, within ten days of 
delivery of the grain to the consignee men- 
tioned in the end-use certificate, with a copy 
of the bill of lading on which an acknowl- 
edgement and the date of receipt of the grain 
at the consignee’s facility, have been at- 
tested to by a representative of the con- 


ee. 

5. Section 87(5) of the Canada Grain Regu- 
lations states: The consignee mentioned in 
an end-use certificate shall provide the Com- 
mission, within three months after and at 
three month intervals after receipt of the 
grain mentioned in the end-use certificate, 
with a report in the form set out in Form 2 
of Schedule XV, until the grain has been 
fully consumed at the consignee’s facility.” 

6. Individual end-use certificates are re- 
quired for each shipment, and are to be pre- 
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sented to Canada Customs at the time of im- 
portation. 

7. The possession of an end-use certificate 
does not relieve the importer of other legal 
requirements pertaining to the importation, 
such as those required by Revenue Canada 
(Customs and Excise) and Agriculture Can- 
ada (Plant Protection). 

CANADIAN GRAIN COMMISSION, WINNIPEG, 
MANITOBA 


Importer’s Name and Address: 

Phone Number: 

Description of Grain Imported: 

Wheat: 

Oats: 

Barley: 

Quantity In Net Tonnes: 

Type Of Processing Facility To Which 
Grain is Consigned: 

Miling For Human Consumption: 

Miling For Animal Feed: 

Manufacturing/Specify Products: 

Other/Specify: 

Brewing or Malting: 

Distilling: 

Consignee Name and Address: 

Phone Number: 

Transportation (insert Name Of Compay 
Beside Appropriate Mode Of Transportation): 

Railway: 

Vessel: 

Truck: 

I, on behalf of the importer named above, 
declare that I have personal knowledge of 
the matters referred to herein and I hereby 
certify that the information provide above is 
correct, that the grain described in this 
Form is consigned directly to a processing 
facility in Canada for consumption at that 
facility and I undertake to provide the Cana- 
dian Grain Commission with the required 
evidence of delivery of the grain at that fa- 
cility within ten days of such delivery. 

Name of Importer’s Authorized Represent- 
ative (in block letters): 

Signature: 

Title: 

For Customs Use: 

Signed on behalf of Chief Officer of Cus- 
toms: 

Date Stamp of Customs Office of valida- 
tion: 

CANADIAN GRAIN COMMISSION, WINNIPEG, 
MANITOBA 
GRAIN END-USE CERTIFICATION CONSIGNEE 
QUARTERLY REPORT 

Consignee's Name and Address: 

Importer's Name and Address: 

Import End-Use Certificate Numbers: 

Quantity (in net tonnes): 

Class: 

Date of receipt: 

I, on behalf of the consignee named above 
declare that I have personal knowledge of 
the matters referred to herein and I hereby 
confirm that the grain described above (in- 
sert “X” before applicable statement): 

Has been fully consumed at my facility. 

Has been used in part. 

(i) state quantity tonnes. 

(ii) state approximate further period of 
time for full use:-———-weeks. 

In accordance with the use specified in the 
import end-use certificate. 

Name of Consignee’s Authorized Rep- 
resentative (in block letters): 

Signature: 

Date: 

By Mr. HATFIELD: 

S. 1994. A bill to provide assistance to 

States to enable such States to raise 
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the quality of instruction in mathe- 
matics and science by providing equip- 
ment and materials necessary for hand- 
on instruction; to the Committee on 
Labor and Human Resources. 
ELEMENTARY SCIENCE FACILITIES ACT 

è Mr. HATFIELD. Mr. President, the 
legislation I am introducing today fo- 
cuses on the national goal of raising 
student achievement in science and 
mathematics. It will provide elemen- 
tary classrooms with the basis sci- 
entific equipment and materials nec- 
essary for hands-on discovery lessons 
which capture the interest and imagi- 
nations of young minds. 

Because children have a natural curi- 
osity about their world, they gain sci- 
entific knowledge most effectively 
through investigation. Rote learning 
does not foster creative problem solv- 
ing, higher order thinking skills, or the 
skills to work as a team member. 

Research indicates that children 
form strong opinions about science and 
mathematics by the end of the fifth 
grade. They either hate it or they love 
it. More young students would grow to 
love science if they have more opportu- 
nities to do science: to explore, meas- 
ure, survey, and investigate with basic 
tools such as hand lenses, microscopes, 
scales, and thermometers. These, after 
all, are the activities that real sci- 
entists engage in—they don’t passively 
sit and listen to someone or read expla- 
nations from a book. 

The need to revitalize the science 
curriculum is clear, especially in ele- 
mentary schools. The Congressional 
Research Service estimates that 
science is taught in elementary schools 
directly from a textbook for, on the av- 
erage, approximately 15 minutes a day. 
Even more distressing, nearly 80 per- 
cent of elementary teachers used the 
last period of the day, when students 
are least attentive, for science instruc- 
tion. 

The Department of Education reports 
that only 7 percent of high school sen- 
iors are prepared for college level 
courses. Seven percent is not enough! 
All of the citizens in a technological 
society must be scientifically literate. 
It is hard to believe that one of the 
wealthiest countries in the world does 
not provide all of its young children 
with the basic tools for meaningful sci- 
entific explorations. 

Many teachers, even those who re- 
ceive the finest training, will be unable 
to implement new programs without 
adequate resources. My legislation will 
provide young students and their 
teachers with some of the scientific 
equipment and materials essential for 
hands-on exploration and experiments. 

At a time of scarce resources and 
competing priorities, we can give only 
limited amounts to this critical need. 
When looking for a reasonable starting 
point in determining a dollar amount, I 
wondered: What can we do with one 
dollar of funding for each student per 
year? 
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There are about 30 million elemen- 
tary students in the 50 states, the terri- 
tories, and commonwealth; 30 in for- 
mula grants each year.for 3 years, with 
a local matching amount, would pro- 
vide an average of $200 for each class of 
elementary students. Some classes in 
some schools are well-equipped and 
won’t need this modest infusion, which 
will provide more to others. 

Each State will coordinate grants to 
local education agencies, giving first 
priority to those agencies which— first 
serve large numbers of low-income stu- 
dents; second, address the needs of 
underrepresented groups in mathe- 
matics and science; and third, dem- 
onstrate the integration of grant-fund- 
ed equipment into a plan for improving 
science and mathematics instruction. 

Over 3 years, each elementary 
science classroom in the Nation could 
receive a grant under this bill. Teach- 
ers will no longer face daily the riddle 
of how to provide activity-based sci- 
entific experience for their young stu- 
dents without equipment and mate- 
rials. By providing the means to enable 
all of America’s young children to ex- 
perience the excitement of engaging in 
science, we will strengthen America’s 
future ability to compete, scientif- 
ically and technologically, in the glob- 
al economy. A strong foundation in the 
sciences can be formed only by giving 
our young students access to the basic 
tools of scientific investigations. With 
appropriate resources that enrich in- 
struction, science can come alive for 
all of our children. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1994 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Elementary 
Science Facilities Act”. 

SEC. 2. STATEMENT OF PURPOSE. 

It is the purpose of this Act to raise the 
quality of instruction in mathematics and 
science in the Nation’s elementary schools 
by providing equipment and materials nec- 
essary for hands-on instruction through as- 
sistance to State and local educational agen- 
cies. 

SEC. 3. PROGRAM AUTHORIZED. 

(a) GRANTS.—The Secretary is authorized 
to make allotments to State educational 
agencies under section 4 to enable such agen- 
cies to award grants to local educational 
agencies for the purpose of providing equip- 
ment and materials to elementary schools to 
improve mathematics and science education 
in such schools. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$30,000,000 for each of fiscal years 1993, 1994, 
and 1995 to carry out this Act. 

SEC. 4. ALLOTMENTS OF FUNDS. 

(a) IN GENERAL.—From the amount appro- 
priated under section 3(b) for any fiscal year, 
the Secretary shall reserve— 
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(1) not more than ½ of 1 percent for allot- 
ment among Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Is- 
lands, the Republic of the Marshall Islands, 
the Federated States of Micronesia, and the 
Republic of Palau according to their respec- 
tive needs for assistance under this Act; and 

(2) % of 1 percent for programs for Indian 
students served by schools funded by the 
Secretary of the Interior which are consist- 
ent with the purposes of this part. 

(b) ALLOTMENT.—From the amount not re- 
served pursuant to subsection (a), the Sec- 
retary shall allot among State educational 
agencies as follows: 

(1) One-half of such remainder shall be dis- 
tributed among the State educational agen- 
cles by allotting to each State educational 
agency an amount which bears the same 
ratio to such one-half of such remainder as 
the number of children aged 5 to 11, inclu- 
sive, in the State bears to the number of 
such children in all States. 

(2) One-half of such remainder shall be dis- 
tributed among the State educational agen- 
cies according to each State’s share of allo- 
cations under chapter 1 of title I of the Ele- 
mentary and Secondary Education Act of 
1965 


(c) DEFINITIONS.—For the purposes of this 
Act— 

(1) the term elementary school” has the 
same meaning given such term in section 
1471(8) of the Elementary and Secondary 
Education Act of 1965; 

(2) the term local educational agency“ 
has the same meaning given such term in 
section 1471(12) of the Elementary and Sec- 
ondary Education Act of 1965; 

(3) the term “Secretary”, unless otherwise 
specified, means the Secretary of Education; 

(4) the term State“ means each of the 50 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico; and 

(5) the term “State educational agency” 
has the same meaning given to such term by 
section 1471(23) of the Elementary and Sec- 
ondary Education Act of 1965. 

(d) DATA.—The number of children aged 5 
to 11, inclusive, in the State and in all States 
shall be determined by the Secretary on the 
basis of the most recent satisfactory data 
available to the Secretary. 

SEC, 5. STATE APPLICATION. 

(a) APPLICATION.—Each State educational 
agency desiring to receive an allotment 
under this Act shall file an application with 
the Secretary which covers a period of 3 fis- 
cal years. Such application shall be filed at 
such time, in such manner, and containing 
or accompanied by such information as the 
Secretary may reasonably require. 

(b) CONTENTS OF APPLICATION.—Each appli- 
cation described in subsection (a) shall— 

(1) provide assurances that— 

(A) the State educational agency shall use 
the allotment provided under this Act to 
award grants to local educational agencies 
within the State to enable such local edu- 
cational agencies to carry out the purpose of 
this Act; 

(B) the State educational agency will pro- 
vide such fiscal control and funds accounting 
as the Secretary may require; 

(C) every elementary school in the State is 
eligible to receive a grant under this Act 
once over the 3-year duration of the program 
assisted under this Act; 

(D) funds provided under this Act will sup- 
plement, not supplant, State and local funds 
made available for activities authorized 
under this Act; 

(E) during the 3-year period described in 
the application, the State educational agen- 
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cy will evaluate its standards and programs 
for teacher preparation and inservice profes- 
sional development for elementary mathe- 
matics and science; 

(F) the State educational agency will take 
into account the needs for greater access to 
and participation in mathematics and 
science by students and teachers from his- 
torically underrepresented groups, including 
females, minorities, individuals with lim- 
ited-English proficiency, the economically 
disadvantaged, and individuals with disabil- 
ities; and 

(G) that the needs of teachers and students 
in areas with high concentrations of low-in- 
come students and sparsely populated areas 
will be considered in awarding grants under 
this Act; 

(2) provide, if appropriate, a description of 
how funds paid under this Act will be coordi- 
nated with State and local funds and other 
Federal resources, particularly with respect 
to programs for the professional develop- 
ment and inservice training of elementary 
school teachers in science and mathematics; 
and 

(3) describe procedures— 

(A) for submitting applications for pro- 
grams described in sections 6 and 7 for dis- 
tribution of payments under this Act within 
the State; and 

(B) for approval of applications by the 
State educational agency, including appro- 
priate procedures to assure that such agency 
will not disapprove an application without 
notice and opportunity for a hearing. 


SEC. 6, LOCAL APPLICATION. 


(a) APPLICATION.—A local educational 
agency that desires to receive a grant under 
this part shall submit an application to the 
State educational agency. Each such appli- 
cation shall contain assurances that each 
school served by the local educational agen- 
cy shall be eligible for only one grant under 
this Act. 

(b) CONTENTS OF APPLICATION.—Each appli- 
cation described in subsection (a) shall— 

(1) describe how the local educational 
agency plans to set priorities on the use and 
distribution among schools of grant funds re- 
ceived under this Act to meet the purpose of 
this Act; 

(2) include assurances that the local edu- 
cational agency shall match on a dollar-for- 
dollar basis the funds received under this 
Act; 

(3) describe, if applicable, how funds under 
this Act will be coordinated with State, 
local, and other Federal resources, especially 
with respect to programs for the professional 
development and inservice training of ele- 
mentary school teachers in science and 
mathematics; 

(4) describe the process which will be used 
to determine different levels of grant 
amounts to be awarded to schools with dif- 
ferent needs. 

(c) PRIORITY.—In awarding grants, the 
State educational agency shall give priority 
to applications that— 

(1) assign highest priority to schools which 
are most seriously under-equipped; 

(2) are attentive to the needs of underrep- 
resented groups in science and mathematics; 

(3) demonstrate how science and mathe- 
matics equipment will be part of a com- 
prehensive plan of curriculum planning or 
implementation and teacher training sup- 
porting hands-on laboratory activities; and 

(4) include plans for dissemination of les- 
sons and activities using grant equipment 
and materials to teachers in schools not re- 
ceiving grants. 
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SEC. 7. PARTICIPATION OF PRIVATE SCHOOLS, 

(a) PARTICIPATION OF PRIVATE SCHOOLS.— 
To the extent consistent with the number of 
children in the State or in the school district 
of each local educational agency who are en- 
rolled in private nonprofit elementary 
schools, such State educational agency shall, 
after consultation with appropriate private 
school representatives, make provision for 
providing funds under this Act as will assure 
the equitable participation of such private 
schools in the purposes and benefits of this 
Act. 

(b) WAIVER.—If by reason of any provision 
of State law a local educational agency is 
prohibited from providing for the participa- 
tion of children or teachers from private 
nonprofit schools as required by subsection 
(a), or if the Secretary determines that a 
State or local educational agency has sub- 
stantially failed or is unwilling to provide 
for such participation on an equitable basis, 
the Secretary shall waive such requirements 
and shall arrange for the provision of serv- 
ices to such children or teachers. 

SEC. 8. PROGRAM REQUIREMENTS, 

(a) COORDINATION.—Each State educational 
agency receiving a grant under this Act 
shall— 

(1) disseminate information to school dis- 
tricts and schools, including private schools, 
regarding the grant program; 

(2) evaluate applications of local edu- 
cational agencies; 

(3) award grants to local educational agen- 
cies based on the priorities described in sec- 
tion 6(c); and 

(4) evaluate local educational agencies’ 
end-of-year summaries and submit such eval- 
uation to the Secretary. 

(b) LIMITATIONS ON USE OF FUNDS.— 

(1) IN GENERAL.—Grant funds and matching 
funds under this Act only shall be used to 
purchase science equipment, science mate- 
rials, or mathematical manipulative mate- 
rials and shall not be used for computers, 
computer peripherals, software, textbooks, 
or staff development costs. 

(2) CAPITAL IMPROVEMENTS.—Grant funds 
under this Act may not be used for capital 
improvements. No more than 50 percent of 
matching funds provided by the local edu- 
cational agency may be used for capital im- 
provements of classroom science facilities to 
support the hands-on instruction that this 
Act is intended to support, such as the in- 
stallation of electrical outlets, plumbing, lab 
tables or counters, or ventilation mecha- 
nisms. 

SEC. 9, FEDERAL ADMINISTRATION, 

(a) TECHNICAL ASSISTANCE AND EVALUATION 
PROCEDURES.—The Secretary shall provide 
technical assistance and, in consultation 
with State and local representatives of the 
program assisted under this Act, shall de- 
velop procedures for State and local evalua- 
tions of the programs under this part. 

(b) REPORT.—The Secretary shall report to 
the Congress each year on the program as- 
sisted under this Act.e 


By Mr. SPECTER: 

S. 1995. A bill to provide increased ac- 
cess to and affordability of health care, 
and for other purposes; to the Commit- 
tee on Labor and Human Resources. 
HEALTH CARE ACCESS AND AFFORDABILITY ACT 

OF 1991 

Mr. SPECTER. Mr. President, the 
issue of health care is tremendously 
important in the United States today. 
Over 800 bills have been introduced in 
the first session of the 102d Congress on 
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this one issue alone. The majority of 
the legislative proposals, introduced by 
both Republicans and Democrats, in- 
volve comprehensive reform affecting 
the access to, and the affordability of, 
health care. 

Earlier this month, I joined with sev- 
eral of my colleagues in introducing 
the Health Equity and Access Improve- 
ment Act, S. 1936. This legislation is 
the composite of the effort of many 
Senators working for over 16 months to 
craft a responsible health care bill. 
While I have reservations about some 
of the details, in my view, the bill pro- 
vides a good starting point for the con- 
sideration of comprehensive reform to 
extend adequate medical care to all 
Americans. This bill covers aspects of 
health care which were not included in 
S. 1936. 

Although strong consensus has 
emerged in the Congress for health 
care reform, no consensus yet has 
emerged on the best means of extend- 
ing affordable care to all of our Na- 
tion's citizens. Enactment of effective 
comprehensive health care reform will 
not happen overnight. It will take time 
to craft meaningful legislation which 
can pass the Congress and be signed by 
the President. 

We do not have to wait upon com- 
prehensive reform, however, to improve 
access to health care and reduce the 
Nation’s $760 billion health care bill. 
Today I am introducing legislation 
which supplements the proposals of S. 
1936 and builds upon established public 
health programs currently under the 
jurisdiction of the Labor, HHS and 
Education Subcommittee on Appro- 
priations. As the ranking Republican 
member of the subcommittee, I am 
convinced that through increased in- 
vestment in programs of health re- 
search, primary care delivery, disease 
prevention, and health promotion, we 
can begin to improve access to care for 
millions of Americans and cut the es- 
calating cost of health care in this 
country. 

Progress has been made toward im- 
proving the Federal investment in 
health programs. The National Insti- 
tutes of Health is supporting over 26,000 
research grants into understanding, 
treating and curing disease, the high- 
est in the agency’s history. Funding for 
disease prevention programs at the 
Centers for Disease Control has risen 
to over $1.5 billion, an increase of near- 
ly $400 million over the past 2 years. 
Included, is an increase for the child- 
hood immunization program of $111 
million, an increase of $19 million for 
lead poisoning prevention and an in- 
crease of $50 million for the Breast and 
Cervical Cancer Mortality Prevention 
Program. In total, Federal support for 
health programs administered by the 
Public Health Service has risen from 
$12.9 billion when I became the ranking 
Republican in 1989, to over $16.5 billion 
for fiscal year 1992. 
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The Health Care Access and Afford- 
ability Act builds upon that progress 
by establishing new spending targets 
for a variety of Public Health Service 
programs and by expanding their au- 
thorized activities. The bill includes 
the following proposals to improve ac- 
cess and limit the growth in health 
care expenditures: 

Expands federally supported primary 
care clinics by $380,000,000. This will 
improve access to care in medically un- 
derserved areas and reduce the need for 
costly emergency room care; 

Expands federally supported health 
promotion and prevention services by 
$720,000,000. These programs are focused 
upon reducing health risks through 
changing the behavior of both provid- 
ers and consumers and encouraging 
greater responsibility for healthy be- 
havior; 

Encourages the modification of pro- 
vider practice styles by changing pro- 
vider behavior through medical effec- 
tiveness research and a modifica- 
tion of medical practice; an 

Establishes a new Federal initiative 
on drug development with a focus on 
the diseases that have high mortality 
and societal costs. 

PRIMARY HEALTH CARE 

Effective health care reform must 
not only address access to health care, 
but also must take steps to prevent the 
need for treatment. The cornerstone of 
this health care bill is the delivery of 
primary and preventive care services to 
households and individuals in conven- 
ient and familiar places. If health is to 
be a true national priority, it is logical 
to provide health care services in the 
locality where people live and work. 

The Health Care Access and Afford- 
ability Act expands the authorization 
of programs such as community and 
migrant health centers, maternal and 
child health block grants, and health 
care for the homeless. Maximizing the 
use of these community based health 
care programs will help eliminate the 
fragmentation which characterizes the 
existing health care system. Utiliza- 
tion of this system will promote better 
access to services such as health edu- 
cation, screening, immunization, well- 
child care, and prenatal care. Utiliza- 
tion of this system also will yield cost 
savings. Community based clinics have 
effectively reduced infant mortality, 
yielded better immunization coverage, 
and fostered earlier detection and 
treatment of preventable illnesses. 

HEALTH PROMOTION AND PREVENTION 

Health care consumers also must be 
given the tools to assume more respon- 
sibility for their health. Individuals 
should develop the ability to be more 
prudent buyers of health care services 
and better managers of their lifestyle. 
The Centers for Disease Control esti- 
mates that of the 2.2 million deaths 
which occur in the United States every 
year, about alf are potentially pre- 
ventable. Secrctary Sullivan has esti- 
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mated that behavioral induced ill- 
nesses and injury cost the nation’s 
health care system $40 billion annu- 
ally. 

Programs, such as childhood immuni- 
zation, lead poisoning prevention, pre- 
ventive health and health services 
block grants, and breast and cervical 
cancer prevention provide key Federal 
support to States, localities, and com- 
munity based organizations to halt the 
development of disease and/or injury. 
Health prevention, promotion of 
healthier lifestyles, and education on 
particular health care conditions can 
improve health care delivery and re- 
duce health care costs. 

MEDICAL EFFECTIVENESS RESEARCH AND 
MEDICAL PRACTICE GUIDELINES 

Rapid development and diffusion of 
technologies is a component of our 
high-technology health care system. 
Our ability to produce more health 
care devices and procedures is going 
beyond our knowledge of when and how 
they should be used. There is also ex- 
tensive variation in our physician’s 
practice patterns as well as the result- 
ant health care outcomes. The problem 
of increasing technology and 
proliferization of high-technology serv- 
ices within our health care system con- 
tributes to the high and rapidly rising 
health care costs. There exists a poten- 
tial that medical practice research 
may address these concerns and reduce 
health care costs and improve quality. 

My legislation provides for expanding 
the authorization for medical treat- 
ment effectiveness research, including 
establishing medical practice guide- 
lines on the conditions for which there 
is found to be a wide variation in cur- 
rent medical practice. Practice guide- 
lines are systematically developed 
statements which assist the practi- 
tioner and the patient in decisions 
about appropriate health care. 

FEDERAL INITIATIVE ON DRUG DEVELOPMENT 

In fiscal year 1990, the National Insti- 
tutes of Health had approved, but was 
not able to fund over $110 million in 
major new clinical trials. This 
underfunding of clinical trials occurred 
in spite of the social and economic 
costs of the leading diseases. For exam- 
ple, Alzheimer’s disease has societal 
costs of $88 billion compared to $230 
million in federally funded research; 
Heart Disease has societal costs of $94 
billion compared to $704 million in fed- 
erally funded research; Cancer has soci- 
etal costs of $72 billion compared to 
$1.7 billion in federally funded re- 
search; AIDS societal costs $66 billion 
compared to $1.1 billion in federally 
funded research. 

My bill will specifically authorize a 
program at the National Institutes of 
Health to expand support for clinical 
trials on promising new drugs and dis- 
ease treatments. Priority will be given 
to the most costly diseases and those 
impacting the most number of people. 
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REPORT ON HEALTH CARE COST CONTROL 
TARGETS 

On November 19, I participated in a 
joint hearing of the Special Committee 
on Aging and the Government Affairs 
Committee regarding strategies for 
cutting the cost of health care. Wit- 
nesses at the hearing testified concern- 
ing the fact that health care expendi- 
tures in the United States continue to 
grow at an alarming rate. The percent 
of our country’s gross national product 
devoted to health care grew from 7.3 
percent in 1970 to 12.3 percent in 1990. 
Projections for the year 2000 show that 
share rising to over 16 percent. 

In contrast, other industrialized na- 
tions have had some success at limit- 
ing the growth in health care expendi- 
tures. Some have done so by establish- 
ing caps and targets for health care 
spending and for the payment of serv- 
ices. A General Accounting Office re- 
port, released on November 15, 1991, 
found that France, Germany, and 
Japan have implemented health care 
spending targets and caps and have 
successfully lowered the increase in 
health care costs. In Germany, for ex- 
ample, the report found that spending 
caps had reduced expenditures by as 
much as 17 percent below what would 
have been spent on physician care 
without the caps. 

To explore the feasibility of imple- 
menting a similar strategy in this 
country, the bill directs the Secretary 
of Health and Human Services to issue 
a report to the Congress regarding es- 
tablishing national spending targets 
for health care and health care services 
as a means of controlling health care 
costs. The report is to be prepared after 
the Secretary’s consideration of the 
recommendations of the Health Care 
Cost Control Advisory Committee es- 
tablished under in the bill. The advi- 
sory committee is to be comprised of 
representatives from the provider com- 
munities, organized labor, business, 
academia, and private insurers. 

FINANCING 

As ranking Republican on the appro- 
priations subcommittee which has ju- 
risdiction over funding for these pro- 
grams, I am aware of the fiscal con- 
straints imposéd upon domestic spend- 
ing by the Budget Enforcement Act of 
1990. I realize that without increasing 
the funds available for domestic pro- 
grams in fiscal year 1993, it will be dif- 
ficult to meet the funding targets es- 
tablished in this bill. Next year, the 
Congress and the President will con- 
sider the implications of the dramatic 
changes in the Soviet Union for main- 
taining a strong national defense. A 
peace dividend resulting from reduc- 
tions in the Budget Enforcement Act’s 
caps for defense spending is likely. In 
my view, priorities in the distribution 
of the resultant peace dividend should 
be given to reducing the deficit and to 
increasing the investment in federally 
supported programs, such as health and 
education. 
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CONCLUSION 

Iam convinced that improving access 
to care and reducing the spiraling 
growth of health care expenditures can 
be achieved. By acting now to provide 
consumers and health care providers 
with the information and services nec- 
essary to prevent illness and disease, 
we can both improve the quality of life 
and begin to reduce the cost of medical 
care. 


By Mr. ROCKEFELLER: 

S. 1996. A bill to amend title XVIII of 
the Social Security Act to provide for 
uniform coverage of anticancer drugs 
under the Medicare Program, and for 
other purposes; to the Committee on 
Finance. 

MEDICARE CANCER COVERAGE IMPROVEMENT 

ACT 

@ Mr. ROCKEFELLER. Mr. President, I 
am pleased to rise today to introduce 
the Medicare Cancer Coverage Im- 
provement Act of 1991. This bill is in- 
tended to ensure that Medicare bene- 
ficiaries, who are more frequently af- 
flicted with cancer, receive the state- 
of-the-art care they deserve. This goal 
can be achieved at relatively modest 
cost to the Medicare Program, and ina 
way that contributes to ongoing 
progress against the disease. 

While significant headway has been 
made in recent years in the diagnosis 
and treatment of cancer, the full bene- 
fits of these advances have not always 
been realized by patients, particularly 
by Medicare beneficiaries. This legisla- 
tion addresses three obstacles that 
stand in the way of senior citizens re- 
ceiving the best available care: cov- 
erage of off-label uses of anticancer 
drugs, coverage of oral anticancer 
therapies, and coverage of patient-care 
costs associated with clinical trials of 
new cancer therapies. 

First, the bill establishes a uniform 
standard for coverage of so-called off- 
label or unlabeled uses. 

Medicare currently covers the cost of 
anticancer chemotherapy drugs admin- 
istered by a physician, but coverage is 
unreliable because the Health Care Fi- 
nancing Administration [HCFA] allows 
its fiscal agents, or carriers, too much 
discretion with respect to uses of the 
drugs which are off-label, or different 
from a specific use approved by the 
Food and Drug Administration [FDA]. 
Both the FDA and HCFA officially rec- 
ognize that physicians may appro- 
priately prescribe FDA-approved drugs 
for these so-called off-label indications. 
In fact, studies show that half or more 
of the uses of anticancer drugs are for 
off-label indications. A finding that is 
not unexpected in light of the rapidly 
evolving nature of cancer treatment. 

Although Medicare carrier guidelines 
expressly authorize coverage of medi- 
cally appropriate unlabeled indica- 
tions, many carriers are reluctant to 
accept them. As a result, Medicare 
beneficiaries are deprived of the most 
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up-to-date treatment, physicians and 
patients are unfairly disadvantaged, 
and progress against cancer is under- 
mined. 

There is no scientific or medical 
basis for allowing such decisions to 
vary among the more than 50 Medicare 
carriers. The resulting chaos has been 
criticized by Government agencies, 
such as the FDA, the National Cancer 
Institute [NCI], the National Commit- 
tee to Review Current Procedures for 
Approval of New Drugs for Cancer and 
AIDS and, most recently, the General 
Accounting Office [GAO]. 

This past September, The GAO re- 
leased a study of off-label use of cancer 
drugs. Subtitled ‘‘Reimbursement Poli- 
cies Constrain Physicians in the Choice 
of Cancer Therapies,” this report found 
that Medicare’s unreliable and incon- 
sistent coverage of accepted off-label 
uses of cancer drugs forced oncologists 
to alter their preferred treatments, 
therefore depriving their patients of 
the best available care. The GAO 
found, too, that denial of coverage for 
such uses may actually increase the 
cost of cancer therapy, as physicians 
resort to hospital treatment—where 
accepted off-label uses are more con- 
sistently reimbursed—solely to cir- 
cumvent the restrictions imposed by 
HCFA’s reimbursement policies. The 
GAO concluded that it was essential 
for Medicare to develop a policy that 
would ensure uniform and consistent 
coverage decisions. 

The Medicare Program itself is not 
unmindful of the hardship caused by 
the lack of a uniform coverage policy. 
In January 1989, HCFA initiated a rule- 
making on coverage determinations. 
Nearly 2 years later, however, that rule 
has yet to be published in final form. 
Meanwhile, as the GAO reported, Medi- 
care beneficiaries and their physicians 
continue to suffer inconsistent results 
because of HCFA’s inaction, and every 
day of delay deprives beneficiaries of 
access to potentially life-saving treat- 
ment. 

This bill would resolve the matter by 
requiring Medicare to cover any 
unlabled indication of an FDA-ap- 
proved drug that has been accepted for 
inclusion in major medical compendia 
or that appears in peer-reviewed medi- 
cal literature. Carrier discretion with 
respect to coverage decisions on off- 
label uses would be eliminated. 

While I am still awaiting a CBO cost 
estimate, the cost of this provision 
should be minimal since most off-label 
uses are already covered under Medi- 
care. The amendment would simply 
apply on a uniform basis what HCFA 
already officially recognizes as its pol- 
icy. Additionally, administrative costs 
for the carriers should actually decline 
somewhat, as a result of having cov- 
erage determinations made centrally. 

Second, the bill provides for coverage 
of oral anticancer drugs that can be 
substituted for an injectable version of 
the same chemical ingredient. 
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Most anticancer chemotherapy ad- 
ministered by physicians are covered 
by the Medicare Program as incident 
to physicians’ services. A few 
anticancer drugs are available in oral 
dosage form, but because Medicare 
does not reimburse for outpatient pre- 
scription drugs, oral doses are not cov- 
ered. In European countries, where 
health coverage is more comprehensive 
and outpatient drug benefits are stand- 
ard, anticancer drugs which are avail- 
able in both oral and injectable dosage 
form are used predominantly in oral 
form. In the United States, where reim- 
bursement policy favors physician-ad- 
ministered drugs, the reverse is true, 
with injectable drugs being used much 
more frequently than oral alternatives. 

Thus, Mr. President, reimbursement 
policy—and not science—is_ clearly 
driving clinical decisions in this coun- 
try. This approach is unacceptable, 
both for individual patients and overall 
health policy. In the short term, it de- 
prives patients and their physicians of 
an effective treatment option, and one 
which can yield immediate savings to 
the Medicare Program by avoiding 
some of the costs associated with ad- 
ministering chemotherapy. In the long- 
term, this reimbursement-driven ap- 
proach to treatment could actually re- 
tard the development of new therapies 
which do not fit squarely within Medi- 
care reimbursement criteria. We 
should be developing reimbursement 
policies that are not only cost effec- 
tive, but that also encourage techno- 
logical advances and permit patients to 
realize the full advantage of those 
gains. 

Mr. President, my bill would take a 
significant step toward achieving that 
goal by extending Medicare coverage to 
any oral anticancer drug which is the 
same chemical entity as a drug already 
covered by Medicare when injected by 
a physician. Physicians would thus 
have additional treatment options, and 
their patients would enjoy the flexibil- 
ity to receive anticancer treatment at 
home rather than being forced to trav- 
el to a doctor’s office or a hospital. 
This is particularly important for sen- 
iors in West Virginia who, like others 
who live in rural areas, often drive long 
distances to be treated by a cancer spe- 
cialist. 

Expanding the range of treatment op- 
tions reimbursable by Medicare could 
produce cost-savings to the program as 
well. Obviously, use of an oral drug 
would avoid some costs of chemo- 
therapy administration. In addition, as 
the GAO recently concluded, there 
could also be other, less direct savings. 
By expanding the range of reimburs- 
able outpatient treatment options 
available to physicians, we could avoid 
situations where a patient is admitted 
to a hospital simply to receive a course 
of treatment that is not covered in 
other settings. 

Finally, the bill directs the Secretary 
of Health and Human Services to study 
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the costs of patient care for Medicare 
beneficiaries enrolled in cancer treat- 
ment clinical trials and to develop cri- 
teria for such coverage. 

Mr. President, Medicare does not, as 
it should not, pay for services which 
are not medically reasonable and nec- 
essary. Unfortunately, this has been in- 
terpreted to exclude from coverage 
services which are experimental or in- 
vestigational, and is used by the Medi- 
care Program to deny coverage for pa- 
tient care for beneficiaries enrolled in 
clinical trials. When the clinical trial 
involves an investigational drug, the 
drug is provided free of charge by the 
sponsoring company, but the patient 
remains liable for a variety of costs, in- 
cluding hospital and physician charges. 
If the Medicare Program refuses to 
cover these costs, the beneficiary may 
face many thousands of dollars of unre- 
imbursed expense, or go without treat- 
ment altogether. 

Denial of coverage for investiga- 
tional treatment is particularly prob- 
lematic for cancer patients. As the Na- 
tional Cancer Institute has frequently 
noted, treatment provided under a clin- 
ical protocol is state-of-the-art cancer 
therapy. Perhaps more than in any 
other disease category, cancer patients 
are likely to receive treatment under a 
protocol, especially if the treatment is 
provided in one of the many cancer 
centers across the country which deal 
almost exclusively with cancer. Often, 
the protocol under investigation rep- 
resents only a minor variation from 
standard treatment and can in no way 
fairly be characterized as experimental 
in the usual sense of that term. 

Even when the investigational treat- 
ment is more clearly a variation from 
standard therapy, ethical guidelines for 
clinical investigations require a dem- 
onstration that standard therapy 
would not be expected to benefit the 
patient. Thus, investigational therapy 
is, almost by definition, at least as 
good as standard therapy. In most in- 
stances, it is accurate to say that in- 
vestigational therapy is the best avail- 
able treatment. 

Mr. President, it is time to develop a 
rational policy to make sure Medicare 
beneficiaries are not unfairly denied 
access to the best available care. To 
this end, the bill requires the Secretary 
to study the feasibility of Medicare 
coverage of patient care costs associ- 
ated with enrollment in clinical trials 
that meet quality assurance and ethi- 
cal standards and to report his rec- 
ommendations to the Congress within 2 
years. 

The report is to focus on the addi- 
tional cost, if any, of such coverage to 
the Medicare program; the extent to 
which these investigations represent 
the best available treatment for cancer 
patients; whether progress in develop- 
ing new cancer treatments would be as- 
sisted by Medicare coverage of inves- 
tigational cancer treatments; and 
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whether there should be special cri- 
teria for the admission of Medicare 
beneficiaries, on account of their age 
or physical condition, to clinical trials. 

Mr. President, I am confident that 
these relatively minor changes in Med- 
icare policy can result in significant 
improvements in the care available to 
cancer patients. Reimbursement poli- 
cies all too often prove virtually insur- 
mountable obstacles in the battle 
against cancer. These policies can im- 
properly influence treatment decisions 
in a way that not only is harmful to 
cancer patients, but increases costs as 
well. By eliminating undesirable and 
unnecessary aspects of those policies, 
we can respond to the needs of individ- 
ual cancer patients and at the same 
time make important strides toward 
conquering this disease. 

Mr. President, I ask unanimous con- 
sent that a summary of the bill and the 
text of the bill be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1996 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Medicare 
Cancer Coverage Improvement Act of 1991". 
SEC. 2. UNIFORM MEDICARE COVERAGE OF 

ANTICANCER DRUGS. 

(a) IN GENERAL.—Section 1861(t) of the So- 
cial Security Act (42 U.S.C. 1395x(t)) is 
amended— 

(1) be inserting ‘‘(1)" after “(t)”; 

(2) by striking ‘‘(m)(5) of this section" and 
inserting ‘‘(m)(5) and paragraph (2) and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

*(2)(A) For purposes of paragraph (1) the 
term ‘drugs’ includes any drugs or biologics 
used in an anticancer chemotherapeutic reg- 
imen for a medically accepted indication as 
described in subparagraph (B). 

„B) The term ‘medically accepted indica- 
tion’ means any use of a drug included under 
paragraph (1) which is approved by the Food 
and Drug Administration, which appears in 
peer-reviewed medical literature, or which is 
included (or approved for inclusion) in one or 
more of the following compendia: the Amer- 
ican Hospital Formulary Service-Drug Infor- 
mation, the American Medical Association 
Drug Evaluations and the United States 
Pharmacopoeia-Drug Information."’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply with re- 
spect to items furnished on or after January 
1, 1992. 

SEC. 3. COVERAGE OF CERTAIN SELF-ADMINIS- 
TERED ANTICANCER DRUGS. 

(a) IN GENERAL.—Section 1861(s)(2) of the 
Social Security Act (42 U.S.C. 1395(s)(2)) is 
amended— 

(1) by striking and“ at the end of subpara- 
graph (O): 

(2) by adding “and” at the end of subpara- 
graph (P); and 

(3) by adding at the end the following new 
subparagraph: 

„O oral drugs prescribed for use in an 
anticancer chemotherapeutic regimen, for a 
medically indicated use (as described in sub- 
section (t)(2)), if such drugs contain the same 
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active ingredient that would be covered pur- 
suant to subparagraph (A) or (B):“. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to items 
furnished on or after January 1, 1992. 

SEC. 4. STUDY OF MEDICARE COVERAGE OF PA- 
CARE COSTS ASSOCIA’ 


‘TIENT ‘TED 
WITH CLINICAL TRIALS OF NEW 
CANCER THE: 


(a) Stupy.—The Secretary of Health and 
Human Services shall conduct a study of the 
effects of expressly covering the patient care 
costs for medicare beneficiaries enrolled in 
clinical trials of new cancer therapies, where 
the protocol for the trial has been approved 
by the National Cancer Institute or meets 
similar scientific and ethical standards, in- 
cluding approval by an Institutional Review 
Board. The study shall include— 

(1) an estimate of the cost of such cov- 
erage, taking into account the extent to 
which medicare currently pays for such pa- 
tient care cost in practice; 

(2) an assessment of the extent to which 
such clinical trials represent the best avail- 
able treatment for the patients involved and 
of the effects of participation in the trials on 
the health of such patients; 

(3) an assessment of whether progress in 
developing new anticancer therapies would 
be assisted by medicare coverage of such pa- 
tient care costs; and 

(4) an evaluation of whether there should 
be special criteria for the admission of medi- 
care beneficiaries (on account of their age or 
physical condition) to clinical trials for 
which medicare would pay the patient care 
costs. 

(b) REPORT—The Secretary of Health and 
Human Service shall submit a report on the 
study required by subsection (a), including 
recommendations as to the coverage of pa- 
tient care cost of medicare beneficiaries en- 
rolled in clinical trials of new cancer thera- 
pies, to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means and the Committee on Energy and 
Commerce of the House of Representatives, 
not later than 2 years after the date of enact- 
ment of this Act. 

MEDICARE CANCER COVERAGE IMPROVEMENT 

ACT OF 1991 
UNIFORM MEDICARE COVERAGE OF ANTICANCER 
DRUGS 

Current Law: The Medicare program covers 
items and services that are “reasonable and 
necessary.“ A drug prescribed for an “off- 
label” indication (i.e., a use other than those 
specifically approved by the Food and Drug 
Administration) is considered reasonable and 
necessary if the unapproved use in accepted 
in the medical community. Medicare carriers 
determine whether a particular indication is 
medically accepted. 

Proposal: Any use of an FDA-approved 
anticancer drug that is approved by FDA, ap- 
pears in the peer-reviewed medical lit- 
erature, or is included in one or more of the 
three major medical compendia, is consid- 
ered a medically accepted indication and 
must be covered. 

COVERAGE OF CERTAIN SELF-ADMINISTERED 

ANTICANCER DRUGS 

Current Law: Medicare covers injectable 
drugs administered on an outpatient basis as 
incident to a physician’s service. Medicare 
does not cover self-administered outpatient 
prescription drugs. 

Proposal: An oral drug prescribed for a 
medically accepted indication in an 
anticancer regimen is covered if the drug 
contains the same active ingredient as a 
drug that would be covered if administered 
as incident to a physician's service. 
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STUDY OF MEDICARE COVERAGE OF PATIENT 
CARE COSTS ASSOCIATED WITH CLINICAL 
TRIALS OF CANCER DRUGS 
Current Law: None. 

Proposal: The Secretary of Health and 
Human Services shall study the costs of pa- 
tient care for Medicare beneficiaries enrolled 
in clinical trials of new cancer therapies 
(where the protocol for the trial has been ap- 
proved by the National Cancer Institute or 
meets similar scientific and ethical stand- 
ards, including approval by an Institutional 
Review Board) and develop criteria for such 
coverage. 


By Mr. KASTEN: 

S. 1997. A bill to amend the Internal 
Revenue Code of 1986 to exclude from 
the social security tax on self-employ- 
ment income certain amounts received 
by insurance salesmen after retire- 
ment; to the Committee on Finance. 
EXCLUSION OF CERTAIN AMOUNTS RECEIVED BY 

INSURANCE AGENTS AFTER RETIREMENT 

èe Mr. KASTEN. Mr. President, today I 
am introducing legislation designed to 
restore fundamental fairness for re- 
tired insurance salesmen. I am sure 
that it would come as a surprise to 
many of my colleagues that former in- 
surance salesmen are subject to the 
15.3 percent self-employment tax on 
the retirement payments they receive 
upon separation from their employer. 

One reason this tax treatment would 
come as a surprise to my colleagues is 
that it is not the result of congres- 
sional action. It is instead the result of 
an IRS interpretation of what con- 
stitutes self-employment income. IRS 
Notice 90-72 titled “Certain Payments 
by Retired Insurance Agents’’ states 
that retired insurance salespersons 
must continue to pay self-employment 
tax on amounts paid to them after re- 
tirement. 

The stated rationale for the IRS’ 
treatment of the payments in question 
is that under current law, no provision 
excludes these payments from taxation 
under the Self-Employment Contribu- 
tions Act [SECA]. However, the pay- 
ments are clearly retirement income, 
not self-employment income. Upon re- 
ceipt of this income, the retired sales- 
person is no longer engaged in the 
trade or business of selling insurance. 
He or she is no longer receiving com- 
missions from previously sold policies, 
but is instead receiving payments 
based on a percentage of commissions, 
indicating a clear change of employ- 
ment status. 

Despite clear evidence to the con- 
trary, the IRS continues to insist that 
payments received by retired insurance 
agents from their former employers is 
self-employment income. It is there- 
fore necessary for Congress to take ac- 
tion and make clear that the payments 
in question should be excluded from 
the 15.3-percent self-employment tax. 
My legislation would do precisely that. 
I invite my colleagues to join me in 
supporting this important clarification 
of the law. 

I am pleased to say that my col- 
league from Wisconsin, Representative 
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JIM SENSENBRENNER has introduced 
this legislation in the House of Rep- 
resentatives. I ask unanimous consent 
that the text of the bill be printed in 
the RECORD following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1997 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXCLUSION FROM SELF-EMPLOY- 
MENT TAX FOR CERTAIN AMOUNTS 
RECEIVED BY INSURANCE SALES- 
MEN AFTER RETIREMENT. 

(a) INTERNAL REVENUE CODE.—Subsection 
(a) of section 1402 of the Internal Revenue 
Code of 1986 (defining net-earnings from self- 
employment) is amended by striking “and” 
at the end of paragraph (14), by striking the 
period at the end of paragraph (15) and in- 
serting ; and", and by inserting after para- 
graph (15) the following new paragraph: 

16) there shall be excluded amounts re- 
ceived by a former insurance salesman after 
retirement if— 

„(A) such amounts are deferred or renewal 
commissions on policies sold by such sales- 
man before retirement or are computed by 
reference to commissions received by such 
salesman before retirement on such policies, 
and 

B) such salesman was not an employee 
for purposes of chapter 21 with respect to the 
sale of such policies.“. 

(b) SOCIAL SECURITY ACT.—Subsection (a) 
of section 211 of the Social Security Act (de- 
fining net-earnings from self-employment) is 
amended by striking and“ at the end of 
paragraph (13), by striking the period at the 
end of the paragraph (14) added by section 
3044 of the Technical and Miscellaneous Rev- 
enue Act of 1988 and inserting a semicolon, 
by redesignating the paragraph (14) added by 
section 1101B of such Act as paragraph (15), 
by striking the period at the end of such 
paragraph (15) and inserting ; and“, and by 
inserting after such paragraph (15) the fol- 
lowing new paragraph: 

(16) There shall be excluded amounts re- 
ceived by a former insurance salesman after 
retirement if— 

„A) such amounts are deferred or renewal 
commissions on policies sold by such sales- 
man before retirement or are computed by 
reference to commissions received by such 
salesman before retirement on such policies, 
and 

„B) such salesman was not an employee 
for purposes of chapter 21 of such Code with 
respect to the sale of such policies.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1990.¢ 


By Mr. EXON: 

S. 1998. A bill to adopt the Airline 
Consumer Protection and Competition 
Emergency Commission Act of 1991; to 
the Committee on Commerce, Science, 
and Transportation. 

AIRLINE CONSUMER PROTECTION AND 
COMPETITION EMERGENCY COMMISSION ACT 
Mr. EXON. Mr. President, I rise to in- 

troduce legislation creating a special 
blue-ribbon commission to analyze the 
economic state of the U.S. Air pas- 
senger industry and aircraft manufac- 
turing industry. The commission is to 
make recommendations to the Presi- 
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dent and Congress for national policy 
changes in these areas. This special 
temporary blue-ribbon commission is 
needed to help find ways to bring a halt 
to the disastrous trends in the U.S. air- 
line industry toward fewer carriers, 
less competition, and a future unregu- 
lated monopoly dominated by only a 
few big carriers. In addition, concerns 
have increased recently due to pro- 
posed foreign purchases in the aircraft 
manufacturing sector. 

A concentrated monopoly in the air 
passenger industry would be bad for 
American free enterprise, bad for con- 
sumers, and bad for our Nation as a 
whole. Continued airline bankruptcies 
leaving fewer and fewer carriers will 
inevitably lead in the long run to mo- 
nopoly conditions and reregulation of 
rates and routes as in the days prior to 
the 1978 Airline Deregulation Act. Per- 
haps the horse is already out of the 
barn and economic trends in the indus- 
try are already too far along to prevent 
that result. However, I believe that be- 
fore regulation of rates and routes 
would be restored, we must try to do 
all we can to make competition work 
as intended by the supporters of the 
1978 act. I view the accelerating reduc- 
tion in the number of major domestic 
carriers as an emergency matter of na- 
tional concern which justifies the cre- 
ation of this blue ribbon commission. 
Ironically, the continued loss of car- 
riers is occurring at the same time 
that growth is predicted well into the 
next century for air passengers and air 
cargo. Midway Airlines just recently 
became the latest victim to fold and 
too many other U.S. carriers are in 
some form of bankruptcy, or close to 
it. 

One proposed so-called solution de- 
serves particular comment. Globaliza- 
tion of America’s airline industry is 
mentioned and proposals have been 
made in the Senate and by the admin- 
istration to increase current limits on 
foreign investments in the United 
States by U.S. carriers. In other words, 
since we cannot keep our house in 
order, we are going to be relying more 
and more on foreigners by allowing 
them to buy very close to controlling 
interests, if not controlling interests, 
in some of our basic commercial car- 
riers. 

In my view, it sounds like that would 
only more and more and more take us 
down the path toward doing to our Na- 
tion’s domestic airline industry what 
has been done to our domestic elec- 
tronics industry, domestic auto indus- 
try, and too many other industries, 
that is, to increase the foreign owned 
and controlled market share of a basic 
industry in our Nation. It is ironic that 
an administration so opposed to U.S. 
Government support for domestic in- 
dustries would even contemplate in- 
creased foreign ownership of domestic 
airlines, possibly including ownership 
by foreign airlines, since many foreign 
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airlines receive considerable protection 
and support from their own govern- 
ments, which is not the case here. 

The issue of increased foreign control 
is also a major concern in the aircraft 
manufacturing industry. 

Increased foreign ownership and con- 
trol of our Nation’s very important air- 
line industry is not a solution and not 
a result that I want to see happen. We 
are looking, Mr. President, at the short 
range, rather than taking the long 
view of what is best for America. Not 
only is our Nation’s economic security 
at stake. Major U.S. carriers partici- 
pate in national defense by making 
parts of their fleet available to the 
civil reserve air fleet which provides 
passenger aircraft to the Department 
of Defense during times of emergency 
need, such as the recent massive airlift 
of troops to Saudi Arabia after Iraq’s 
invasion of Kuwait. Would foreign- 
owned, controlled, or dominated car- 
riers in the United States be as reliable 
allies in some future Kuwait-style 
troop airlift as were our Nation’s air- 
lines during this last operation? That 
was not a concern during the airlift of 
troops to Saudi Arabia and I do not 
want to see our U.S. military have to 
worry about such questions in the fu- 
ture. 

The current state of the U.S. airline 
and aircraft manufacturing industries 
is the result of a decade of romance 
with so-called ‘“‘free-market”’ theories. 
I submit it is time to put slavery to 
theory aside and put American inter- 
ests first. 

Finally, I also wish to salute Mr. Wil- 
liam Shea, who is the director of the 
University of Nebraska at Omaha's 
Aviation Institute. Bill has sent warn- 
ing signals about the U.S. airline and 
aircraft industries and was an early 
proponent of creating this special Com- 
mission. 

Mr. President, I look forward to 
working with my colleagues to obtain 
swift approval for this bill. 

I hope that all will recognize and re- 
alize that the announcement made 
today that a major defense contractor 
headquartered in St. Louis, MO, 
McDonnell Douglas, has announced 
that they have agreed to the Govern- 
ment or interests in Taiwan to have 40- 
percent control of the manufacturing 
facilities of Lockheed in commercial 
aviation. 

It was also reported on the news 
today that the Taiwan Government 
and Taiwan investors are interested in 
making more and more commercial 
airlines in Taiwan, a continuation of 
the shipment of jobs from America 
overseas which we have been doing in 
wholesale lots, unmindfully, in my 
opinion. In addition to that, they are 
also interested in a future possible 
entry into more high-technology fields 
with regard to military aircraft. And 
that, as reported in the news today, is 
one of the things that is behind this 
takeover. 
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Yesterday, I signed a letter, initiated 
by Senator BINGAMAN, and sent it to 
the President of the United States with 
about 30 other U.S. Senators affixing 
their signatures, calling on the Presi- 
dent to take a close look at this pro- 
posal with regard to McDonnell Doug- 
las to see whether or not the President 
does not believe that it is in the na- 
tional security interests of the United 
States, whether Exon-Florio, as an im- 
portant part of the recent omnibus 
trade bill, should not be invoked here 
to stop this kind of a most serious de- 
terioration of the United States of 
America’s aircraft industry. 

It seems to me, Mr. President, that 
this is the time for us to stand up and 
take a stand. If we do not want to 
stand up and make a stand right now, 
then at least admit, at least concede, 
at least agree that we simply do not 
care and that we are going ahead in 
this madness to find one more major 
industry in the United States, the air- 
craft production industry, which we 
have led in from the very beginning of 
commercial aircraft manufacturers, 
going down the tube, as have so many 
of the other industries that I have just 
mentioned. 

Mr. President, I ask unanimous con- 
sent that the bill that I currently send 
to the desk be printed in the RECORD. I 
also indicate at this time, Mr. Presi- 
dent, that because of the critical na- 
ture and the decisions that have to be 
made now by the President and the 
Congress, that we better ask for some 
outside professional help to tell the 
President and the Congress what these 
experts see is the answer to the prob- 
lem that is about to come crashing 
down on us, if it is not already here. 

Mr. President, I look again to work- 
ing with my colleagues to obtain swift 
approval of this bill in some manner. 
And if appropriate vehicles come along, 
I intend to offer this as an amendment 
to an appropriate vehicle on the floor 
of the Senate. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1998 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Airline 
Consumer Protection and Competition 
Emergency Commission Act of 1991. 

SEC, 2. ESTABLISHMENT OF COMMISSION. 

There is hereby established the Emergency 
Commission on Airline Consumer Protection 
and Competition (hereafter in this Act re- 
ferred to as the Commission“). Appoint- 
ments to the Commission shall be made 
within 30 days of the date of enactment of 
this Act. 

SEC. 3. PURPOSE. 

The purpose of this Act is to provide for an 
assessment of the adverse condition of the 
United States air passenger industry and air- 
craft manufacturing industry and to provide 
for recommendations to be made to the 
President and the Congress. 
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SEC. 4. MEMBERSHIP OF COMMISSION. 

(a) COMPOSITION.—The Commission shall be 
composed of seven members who shall be ap- 
pointed as follows: 

(1) one member to be appointed by the 
President. 

(2) three members to be appointed by the 
Committee on Commerce, Science, and 
Transportation of the Senate. 

(3) three members to be appointed by the 
Committee on Public Works and Transpor- 
tation of the House of Representatives. 

(b) SECTORS REPRESENTED,—Appointments 
shall be coordinated so that one or more of 
the members of the Commission are drawn 
from business, labor, academia, and govern- 
ment and are knowledgeable of the U.S. air 
passenger industry. 

(c) LEADERSHIP.—The Commission shall 
elect a Chairman and Vice Chairman. 

(d) QUORUM.—Five members shall con- 
stitute a quorum. 

(e) EFFECT OF VACANCIES.—Any vacancy on 
the Commission shall not affect its powers, 
but shall be filled in the manner in which the 
original appointment was made. 

(f) PROHIBITION ON COMPENSATION,—Mem- 
bers of the Commission shall receive no addi- 
tional pay, allowances, or benefits by reason 
of their service on the Commission. Members 
appointed from among private citizens of the 
United States may be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, as authorized by law for persons serv- 
ing intermittently in the government serv- 
ice, to the extent such funds are available for 
such expenses. 

SEC. 5. FUNCTIONS OF THE COMMISSION. 

The Commission shall assess the state of 
the airline industry, shall explore the full 
implications of foreign ownership of U.S. 
carriers, and shall make specific rec- 
ommendations to the President and the Con- 
gress concerning what government policies 
should be adopted: to improve the competi- 
tive environment; to retard the flow of car- 
rier bankruptcies and accompanying loss of 
jobs; to assure the continued ownership and 
control of U.S. air carriers by U.S. citizens; 
to promote adequate levels of competition 
and service with reasonable fares in all geo- 
graphical areas of the nation; and to sta- 
bilize the work environment of airline indus- 
try employees. 

The Commission shall also assess the state 
of the U.S. aircraft manufacturing industry 
and make recommendations which would 
help foster a healthy, competitive U.S.- 
owned and controlled industry. 

SEC. 6. REPORT. 

Not later than 3 months after the date ini- 
tial appointments to the Commission are 
completed, the Commission shall submit a 
report to the President and the Congress on 
its activities and containing its rec- 
ommendations. 

SEC. 7. POWERS OF THE COMMISSION. 

(a) HEARINGS.—The Commission may, for 
the purpose of carrying out this Act, hold 
such hearings and sit and act at such times 
and places, as the Commission may find ad- 
visable. 

(b) RULES AND REGULATIONS.—The Commis- 
sion may adopt such rules and regulations as 
may be necessary to establish its procedures 
and to govern the manner of its operations, 
organization, and personnel. 

(c) ASSISTANCE FROM FEDERAL AGENCIES.— 

(1) The Commission may request from the 
head of any Federal agency or instrumental- 
ity such information as the Commission may 
require for the purpose of this Act. Each 
such agency or instrumentality shall, to the 
extent permitted by law and subject to the 
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exceptions set forth in section 552 of title 5, 
United States Code (commonly referred to as 
the Freedom of Information Act), furnish 
such information to the Commission, upon 
request made by the Chairman of the Com- 
mission. 

(2) Upon request of the Chairman of the 
Commission, the head of any Federal agency 
or instrumentality shall, to the extent rea- 
sonably possible and practicable. 

(A) make any of the facilities and services 
of such agency or instrumentality available 
to the Commission; and 

(B) detail personnel of such agency or in- 
strumentality to the Commission on a 
nonreimbursable basis, to assist the Commis- 
sion in carrying out its duties under this 
Act, except that any expenses of the Com- 
mission incurred under this subparagraph 
shall be subject to the limitation on total ex- 
penses set forth in section 8(b). 

(d) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other federal 
agencies. 

(e) CONTRACTING.—The Commission may, 
to such extent and in such amounts as are 
provided in appropriation Acts, enter into 
contracts with States agencies, private 
firms, institutions, and individuals for the 
purpose of conducting research or surveys 
necessary to enable the Commission to dis- 
charge its duties under this Act, subject to 
the limitation on total expenses set forth in 
section 8(b). 

(f) STAFF.—Subject to such rules and regu- 
lations as may be adopted by the Commis- 
sion, the Chairman of the Commission (sub- 
ject to the limitation on total expenses set 
forth in section 8(b) shall have the power to 
appoint, terminate, and fix the compensation 
(without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and without re- 
gard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title, or of 
any other provision, or of any other provi- 
sion of law, relating to the number, classi- 
fication, and General Schedule rates) of an 
Executive Director, and of such additional 
staff as the Chairperson deems advisable to 
assist the Commission, at rates not to exceed 
a rate equal to the maximum rate for GS-15 
or above of the General Schedule under sec- 
tion 5332 of such title. 

(g) ADVISORY COMMITTEE.—The Commis- 
sion shall be considered an advisory commit- 
tee within the meaning of the Federal Advi- 
sory Committee Act (5 U.S.C. App.). 

SEC. 8, EXPENSES OF COMMISSION. 

(a) AVAILABILITY OF FUNDS.—Any expenses 
of the Commission shall be paid from such 
funds as may be available to the President. 

(b) LIMITATION ON EXPENSES.—The total ex- 
penses of the Commission (excluding sala- 
ries) shall not exceed $500,000. 

(c) AUDITING REQUIREMENT.—Before the 
termination of the Commission, the Comp- 
troller General of the United States shall 
audit the financial books and records of the 
Commission to determine that the limita- 
tion on expenses has been met. 

SEC. 9. TERMINATION. 

The Commission shall cease to exist 9 
months after the date of enactment of this 
Act. 


By Mr. SIMPSON (for himself, 
Mr. WALLOP, Mr. HATCH, and 

Mr. BURNS): 
S. 1999. A bill to amend the Uniform 
Time Act of 1966 to alter the time pe- 
riod for daylight saving time; to the 
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Committee on Commerce, Science, and 
Transportation. 

DAYLIGHT SAVING TIME AMENDMENTS ACT 

Mr. SIMPSON. Mr. President, I intro- 
duce a bill to extend the end of day- 
light saving time from the final Sun- 
day in October to the first Sunday in 
November. I am pleased that my senior 
colleague Senator WALLOP, Senator 
HATCH, and Senator BURNS have co- 
sponsored this measure. It is also one 
other Senator have been involved in in- 
cluding the majority leader over the 
years. This proposal is the remarkable 
result of an extraordinary grass 
roots” effort in the most real sense. A 
very fine schoolteacher in Wyoming 
had interested her delightful group of 
third-grade students in the workings of 
our political system—enough to get 
them to lobby heavily for an addition 
of one week to daylight saving time! 

This fine Wyoming educator, Sharon 
Rasmussen, has also succeeded in ac- 
quiring an endorsement of this exten- 
sion by the National Education Asso- 
ciation, through a resolution which 
they passed recently by voice vote, 
with no one speaking in opposition. 
She is an energetic, spirited, and per- 
suasive teacher, and she has done a tre- 
mendous job of demonstrating to her 
pupils that democracy truly does func- 
tion from the ground up. Thus I am 
pleased to introduce this legislation on 
their behalf. 

For most of the year, we are a Nation 
living largely out of step with the nat- 
ural duration of the day. Virtually 
every American retires to bed several 
hours after the sun has set, and mil- 
lions also do not rise until after day- 
light has broken. 

In this time of concern about energy 
conservation, it seems curious that we 
do not make greater use of the most 
cheaply available form of light—sun- 
light. As Benjamin Franklin once 
wrote, 

(The sun) gives light as soon as he rises 
** had I not been reawakened so early in 
the morning I would have slept * * * by the 
light of the sun, and in exchange have lived 
the following night by candle-light * * * the 
latter being a much more expensive light 
than the former. 

The economics of the matter remain 
equally valid today, excepting that our 
energy and budget situations require 
us to be even more diligent concerning 
energy economy than the Nation in 
Franklin’s time had cause to be. 

There are also some compelling safe- 
ty reasons to delay the end of daylight 
savings time until the first week of No- 
vember. The many children who go 
trick-or-treating on Halloween night 
would also be well served by that extra 
hour of daylight. Thus you are aware of 
the energy and impetus behind this leg- 
islative effort from these fine third 
graders of Sheridan, WY. 

Mr. President, I ask that this meas- 
ure be referred to the appropriate com- 
mittee, and I ask my colleagues, too, 
for their support. 
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By Mrs. KASSEBAUM (for her- 
self, Mr. SIMON, Mr. LUGAR, Mr. 
DECONCINI, Mr. MCCONNELL, Mr. 
ROBB, Mr. HATFIELD, Mr. KEN- 
NEDY, Mr. MOYNIHAN, and Mr. 
D’ AMATO): 

S.J. Res. 234. Joint resolution ex- 
pressing the sense of the Congress re- 
garding the Government of Kenya’s No- 
vember 14 through 16, 1991, suppression 
of the democratic opposition and sus- 
pending economic and military assist- 
ance for Kenya; to the Committee on 
Foreign Relations. 

SITUATION IN KENYA 

Mrs. KASSEBAUM. Mr. President, I 
rise today to introduce a joint resolu- 
tion regarding the Government of Ken- 
ya's recent crackdown on the demo- 
cratic opposition. 

Over the past few years, I have be- 
come increasingly concerned by the re- 
pressive policies pursued by the Gov- 
ernment of Kenya. President Moi has 
repeatedly seized and detained those 
who speak out against his government. 
Democratic activists have been contin- 
ually harassed. The Kenyan Govern- 
ment has banned opposition magazines 
and journals. There have been serious 
questions raised regarding the inde- 
pendence of the judiciary. 

In July 1990, the Government of 
Kenya engineered a violent and brutal 
crackdown on the democratic forces in 
Kenya. By the end of the month, secu- 
rity forces had killed at least 23 civil- 
ians. Over 1,000 demonstrators were ar- 
rested. 

Last week, the Kenyan Government 
vigorously renewed its policy of repres- 
sion. On November 14, President Moi 
arrested seven leading opposition lead- 
ers, including Mr. Gitobu Imanyara 
and Mr. Oginga Odinga. Two days later, 
the Government violently suppressed 
an opposition rally in Nairobi, dispers- 
ing several thousand peaceful dem- 
onstrators. Five more well-known 
democratic activists were arrested. 

Many of us had hoped that the Gov- 
ernment of Kenya was moving toward 
greater freedom and respect for human 
rights. President Moi had released all 
political detainees. The Kenyan courts 
had unbanned elements of the opposi- 
tion press. For this reason, this most 
recent crackdown is deeply troubling. 

Mr. President, in the past 2 years, 
three former United States allies in Af- 
rica—Liberia, Somalia, and Zaire 
have fallen apart. In all three coun- 
tries, the United States supported re- 
pressive dictatorships which ignored 
basic human rights. Now, their econo- 
mies have been destroyed. Millions 
have been displaced from their homes. 
Thousands have been killed. Food sup- 
plies are scarce. 

Kenya has not yet reached this point. 
But I fear that the repressive policies 
of President Moi put Kenya on the road 
to political instability, economic de- 
cline, and chaos. 

Mr. President, this resolution strong- 
ly condemns the arrest of the Kenyan 
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opposition leaders and the suppression 
of the November 16 rally. It urges 
President Moi to release those arrested 
and to drop the charges filed against 
them. It calls upon the Kenyan Govern- 
ment to permit the free expression of 
political views. 

The resolution commends the United 
States Government for its actions in 
support of democracy in Kenya. It calls 
upon the United States to ensure that 
its development program bears relation 
to Kenya’s progress toward an open po- 
litical system and respect for human 
rights. It urges the President to reasses 
immediately whether to continue the 
International Military Educational 
Training Program to Kenya, given the 
deteriorating situation in that coun- 
try. 

The resolution also suspends United 
States military aid and economic sup- 
port funds to Kenya, including the aid 
in the pipeline. These programs could 
resume if Kenya: 

Releases political detainees and ends 
the prosecution of individuals for the 
expression of their political beliefs; 

Ceases the physical abuse or mis- 
treatment of prisoners; 

Restores judicial independence; and 

Restores freedom of expression. 

These restrictions are very similar 
both to the current law and to the fis- 
cal year 1992 Foreign Aid Authoriza- 
tion Act. However, whereas the foreign 
aid legislation only included the fiscal 
year 1990 and 1991 pipeline, this resolu- 
tion would condition the entire Kenya 
security assistance pipeline, cutting all 
military assistant immediately. 

Mr. President, I believe the situation 
has reached a very serious point. This 
resolution sends a clear and firm mes- 
sage to President Moi: 

We are deeply worried about the future of 
your nation; we believe that the repressive 
policies of your government threaten the 
economic success and political stability of 
Kenya; and until the human rights situation 
improves, the United States will not send 
any military aid or economic support funds 
to your government. 

———— 


ADDITIONAL COSPONSORS 


8. 21 
At the request of Mr. CRANSTON, the 
name of the Senator from Vermont 
(Mr. LEAHY] was added as a cosponsor 
of S. 21, a bill to provide for the protec- 
tion of the public lands in the Califor- 
nia desert. 
8. 141 
At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 141, a bill to amend the Internal 
Revenue Code of 1986 to extend the 
solar and geothermal energy tax cred- 
its through 1996. 
S. 154 
At the request of Mr. NICKLES, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cosponsor 
of S. 154, a bill to amend the Internal 
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Revenue Code of 1986 to impose a fee on 
the importation of crude oil and re- 
fined petroleum products. 

8. 284 

At the request of Mr. BRADLEy, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon- 
sor of S. 284, a bill to amend the Inter- 
nal Revenue Code of 1986 with respect 
to the tax treatment of payments 
under life insurance contracts for ter- 
minally ill individuals. 

8. 414 

At the request of Mr. DECONCINI, the 
name of the Senator from Connecticut 
[Mr. LIEBERMAN] was added as a co- 
sponsor of S. 474, a bill to prohibit 
sports gambling under State law. 

8. 514 A 

At the request of Mr. CRANSTON, the 
name of the Senator from New Jersey 
[Mr. LAUTENBERG] was added as a co- 
sponsor of S. 574, a bill to amend the 
Civil Rights Act of 1964 to prohibit dis- 
crimination on the basis of affectional 
or sexual orientation, and for other 
purposes. 

8. 581 

At the request of Mr. BOREN, the 
names of the Senator from Colorado 
[Mr. BROWN], and the Senator from Illi- 
nois [Mr. DIXON] were added as cospon- 
sors of S. 581, a bill to amend the Inter- 
nal Revenue Code of 1986 to provide for 
a permanent extension of the targeted 
jobs credit, and for other purposes. 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 581, supra. 

8. 157 

At the request of Mr. LEAHY, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a cospon- 
sor of S. 757, a bill to amend the Food 
Stamp Act of 1977 to respond to the 
hunger emergency afflicting American 
families and children, to attack the 
causes of hunger among all Americans, 
to ensure an adequate diet for low-in- 
come people who are homeless or at 
risk of homelessness because of the 
shortage of affordable housing, to pro- 
mote self-sufficiency among food 
stamp recipients, to assist families af- 
fected by adverse economic conditions, 
to simplify food assistance programs’ 
administration, and for other purposes. 

8. 775 

At the request of Mr. DECONCINI, the 
names of the Senator from North Caro- 
lina [Mr. SANFORD] and the Senator 
from Minnesota [Mr. WELLSTONE] were 
added as cosponsors of S. 775, a bill to 
increase the rates of compensation for 
veterans with service-connected dis- 
abilities and the rates of dependency 
and indemnity compensation for the 
survivors of certain disabled veterans. 

8. 843 

At the request of Mr. BREAUX, the 
name of the Senator from Tennessee 
(Mr. GORE] was added as a cosponsor of 
S. 843, a bill to amend title 46, United 
States Code, to repeal the requirement 
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that the Secretary of Transportation 
collect a fee or charge for recreational 
vessels. 

8. 969 

At the request of Mr. RIEGLE, his 
name was added as a cosponsor of S. 
869, a bill to amend title 38, United 
States Code, to improve the availabil- 
ity of treatment of veterans for post- 
traumatic stress disorder; and for other 
purposes. 

At the request of Mr. DECONCINI, the 
names of the Senator from Vermont 
[Mr. LEAHY], the Senator from North 
Carolina [Mr. SANFORD], and the Sen- 
ator from Minnesota [Mr. WELLSTONE] 
were added as cosponsors of S. 869, 
supra. 

8. 879 

At the request of Mr. DASCHLE, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of S. 
879, a bill to amend the Internal Reve- 
nue Code of 1986 to clarify the treat- 
ment of certain amounts received by a 
cooperative telephone company indi- 
rectly from its members. 

8. 1100 

At the request of Mr. KERRY, the 
name of the Senator from Alabama 
[Mr. SHELBY] was added as a cosponsor 
of S. 1100, a bill to authorize the Sec- 
retary of Housing and Urban Develop- 
ment to provide grants to urban and 
rural communities for training eco- 
nomically disadvantaged youth in edu- 
cation and employment skills and to 
expand the supply of housing for home- 
less and economically disadvantaged 
individuals and families. 

8. 1112 

At the request of Mr. HOLLINGS, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of S. 
1112, a bill to establish a commission to 
advise the President on proposals for 
national commemorative events. 

8. 1157 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 1157, a bill to amend the Internal 
Revenue Code of 1986 to allow the en- 
ergy investment credit for solar energy 
and geothermal property against the 
entire regular tax and the alternative 
minimum tax. 

S. 1387 

At the request of Mr. BREAUX, the 
name of the Senator from New Jersey 
[Mr. LAUTENBERG] was added as a co- 
sponsor of S. 1357, a bill to amend the 
Internal Revenue Code of 1986 to per- 
manently extend the treatment of cer- 
tain qualified small issue bonds. 

S. 1455 

At the request of Mr. GRAHAM, the 
names of the Senator from New York 
[Mr. D'AMATO], the Senator from Mis- 
souri [Mr. BOND], the Senator from 
Alabama [Mr. SHELBY], and the Sen- 
ator from Maryland [Ms. MIKULSKI] 
were added as cosponsors of S. 1455, a 
bill entitled the “World Cup USA 1994 
Commemorative Coin Act.“ 
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S. 1522 
At the request of Mr. BOREN, the 
name of the Senator from Maine [Mr. 
COHEN] was added as a cosponsor of S. 
1522, a bill to amend the Internal Reve- 
nue Code of 1986 with respect to the 
treatment by cooperatives of gains or 
losses from sale of certain assets. 
8. 1599 
At the request of Mr. BRADLEY, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
1599, a bill to extend nondiscriminatory 
(most-favored-nation) treatment to Es- 
tonia, Latvia, and Lithuania. 
8. 1623 
At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 1623, a bill to amend title 17, United 
States Code, to implement a royalty 
payment system and a serial copy man- 
agement system for digital audio re- 
cording, to prohibit certain copyright 
infringement actions, and for other 
purposes. 
8. 1726 
At the request of Mr. DIXON, the 
names of the Senator from Indiana 
[Mr. LUGAR] and the Senator from Wis- 
consin [Mr. KOHL] were added as co- 
sponsors of S. 1726, a bill to amend the 
Immigration and Nationality Act to re- 
store authority in courts to naturalize 
persons as citizens. 
8. 1738 
At the request of Mr. DASCHLE, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 1738, a bill to prohibit imports into 
the United States of meat products 
from the European Community until 
certain unfair trade barriers are re- 
moved, and for other purposes. 
S. 1793 
At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 1793, a bill to restrict United States 
assistance for Serbia or any part of 
Yugoslavia controlled by Serbia until 
certain conditions are met, and for 
other purposes. 
8. 1810 
At the request of Mr. ROCKEFELLER, 
the names of the Senator from Iowa 
(Mr. HARKIN], and the Senator from 
Georgia [Mr. NUNN] were added as co- 
sponsors of S. 1810, a bill to amend title 
XVIII of the Social Security Act to 
provide for corrections with respect to 
the implementation of reform of pay- 
ments to physicians under the medi- 
care program, and for other purposes. 
S. 1827 
At the request of Mr. BOND, the 
names of the Senator from Massachu- 
setts [Mr. KERRY] and the Senator from 
Kentucky [Mr. FORD] were added as co- 
sponsors of S. 1827, a bill to require the 
Secretary of the Treasury to mint 
coins in commemoration of the 200th 
anniversary of the White House. 
8. 1830 
At the request of Mr. WOFFORD, the 
names of the Senator from Colorado 
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[Mr. WIRTH], the Senator from Min- 
nesota [Mr. WELLSTONE], the Senator 
from Ohio [Mr. METZENBAUM], and the 
Senator from West Virginia [Mr. 
ROCKEFELLER] were added as cospon- 
sors of S. 1830, a bill to require Sen- 
ators and Members of the House of 
Representatives to pay for medical 
services provided by the Office of the 
Attending Physician, and for other 
purposes. 
S. 1833 
At the request of Mr. PRESSLER, the 
names of the Senator from Utah [Mr. 
HATCH], the Senator from Vermont 
[Mr. JEFFORDS], the Senator from Illi- 
nois [Mr. DIXON], and the Senator from 
Connecticut [Mr. LIEBERMAN] were 
added as cosponsors of S. 1833, a bill ex- 
tending nondiscriminatory treatment 
(most-favored-nation treatment) to the 
products of Estonia, Latvia, and Lith- 
uania, and for other purposes. 
S. 1866 
At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 1866, a bill to promote community 
based economic development and to 
provide assistance for community de- 
velopment corporations, and for other 
purposes. 
S. 1896 
At the request of Mr. MCCONNELL, 
the names of the Senator from Califor- 
nia [Mr. SEYMOUR], the Senator from 
Nevada [Mr. REID], and the Senator 
from Alabama [Mr. HEFLIN] were added 
as cosponsors of S. 1886, a bill to delay 
until September 30, 1992, the issuance 
of any regulations by the Secretary of 
Health and Human Services changing 
the treatment of voluntary contribu- 
tions and provider-specific taxes by 
States as a source of a State’s expendi- 
tures for which Federal financial par- 
ticipation is available under the Medic- 
aid Program and to maintain the treat- 
ment of intergovernmental transfers as 
such a source. 
8. 1901 
At the request of Mr. DASCHLE, the 
name of the Senator from North Da- 
kota [Mr. CONRAD] was added as a co- 
sponsor of S. 1901, a bill to amend title 
5, United States Code, to make election 
day a legal public holiday, with such 
holiday to be known as Democracy 
Day.” 
8. 1950 
At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 1950, a bill to amend the Internal 
Revenue Code of 1986 to extend for 1 
year certain expiring tax provisions. 
8. 1956 
At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 1956, a bill to establish a national 
program to monitor and assess human 
exposure to toxic substances, and for 
other purposes. 
8. 1988 
At the request of Mr. COHEN, the 
name of the Senator from Arizona [Mr. 


November 20, 1991 


MCCAIN] was added as a cosponsor of S. 
1988, a bill to amend title XVIII of the 
Social Security Act to provide for im- 
proved standards to prevent fraud and 
abuse in the purchasing and rental of 
durable medical equipment and sup- 
plies, and prosthetics and orthotics, 
and prosthetic devices under the Medi- 
care Program, and for other purposes. 
SENATE JOINT RESOLUTION 113 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Hawaii 
(Mr. AKAKA] was added as a cosponsor 
of Senate Joint Resolution 113, a joint 
resolution designating the oak as the 
national arboreal emblem. 
SENATE JOINT RESOLUTION 176 
At the request of Mr. DIXON, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of 
Senate Joint Resolution 176, a joint 
resolution to designate March 19, 1992, 
as “National Women in Agriculture 
Day.” 
SENATE JOINT RESOLUTION 198 
At the request of Mr. AKAKA, the 
names of the Senator from Michigan 
[Mr. RIEGLE], the Senator from New 
Hampshire [Mr. RUDMAN], the Senator 
from Maryland [Mr. SARBANES], the 
Senator from Virginia [Mr. WARNER], 
and the Senator from Rhode Island 
[Mr. PELL] were added as cosponsors of 
Senate Joint Resolution 198, a joint 
resolution to recognize contributions 
Federal civilian employees provided 
during the attack on Pearl Harbor and 
during World War II. 
SENATE JOINT RESOLUTION 225 
At the request of Mr. FOWLER, the 
names of the Senator from North Da- 
kota [Mr. BURDICK], the Senator from 
Louisiana [Mr. BREAUX], the Senator 
from North Dakota [Mr. CONRAD], the 
Senator from New York [Mr. Moy- 
NIHAN], the Senator from Wisconsin 
[Mr. KOHL], the Senator from Rhode Is- 
land [Mr. PELL], the Senator from Col- 
orado [Mr. WIRTH], the Senator from 
Montana [Mr. BURNS], the Senator 
from Indiana [Mr. Cors], the Senator 
from New Mexico [Mr. DOMENICI], the 
Senator from Iowa [Mr. GRASSLEY], the 
Senator from Oregon [Mr. PACKWOOD], 
the Senator from Nevada [Mr. BRYAN], 
the Senator from Delaware [Mr. 
BIDEN], the Senator from Arizona [Mr. 
DECONCINI], the Senator from Ohio [Mr. 
METZENBAUM], the Senator from Con- 
necticut [Mr. LIEBERMAN], the Senator 
from Iowa [Mr. HARKIN], the Senator 
from Minnesota [Mr. WELLSTONE], the 
Senator from Pennsylvania [Mr. 
WOFFORD], the Senator from Missouri 
(Mr. BOND], the Senator from New 
York [Mr. D’AMATO], the Senator from 
Texas [Mr. GRAMM], the Senator from 
Utah [Mr. HATCH], and the Senator 
from South Carolina [Mr. THURMOND] 
were added as cosponsors of Senate 
Joint Resolution 225, a joint resolution 
to designate February 3, 1992, through 
February 9, 1992, as “National Police 
Officer and Firefighter Recognition 
Week.” 
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SENATE JOINT RESOLUTION 233 

At the request of Mr. BIDEN, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cosponsor 
of Senate Joint Resolution 238, a joint 
resolution to designate the week begin- 
ning April 12, 1992, as “National Public 
Safety Telecommunicators Week.“ 

SENATE CONCURRENT RESOLUTION 57 

At the request of Mr. BOREN, the 
names of the Senator from Nevada [Mr. 
REID], the Senator from Nebraska [Mr. 
KERREY], the Senator from Michigan 
(Mr. LEVIN], and the Senator from Vir- 
ginia [Mr. WARNER] were added as co- 
sponsors of Senate Concurrent Resolu- 
tion 57, a concurrent resolution to es- 
tablish a Joint Committee on the Orga- 
nization of Congress. 

SENATE CONCURRENT RESOLUTION 65 

At the request of Mr. DECONCINI, the 
name of the Senator from Connecticut 
[Mr. LIEBERMAN] was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 65, a concurrent resolution to ex- 
press the sense of the Congress that the 
President should recognize Ukraine’s 
independence. 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
Senate Concurrent Resolution 65, 
supra. 

SENATE CONCURRENT RESOLUTION 69 

At the request of Mr. CRANSTON, the 
names of the Senator from Illinois [Mr. 
Simon], the Senator from Illinois [Mr. 
DIXON], the Senator from Colorado [Mr. 
WIRTH], and the Senator from Hawaii 
[Mr. INOUYE] were added as cosponsors 
of Senate Concurrent Resolution 69, a 
concurrent resolution concerning free- 
dom of emigration and travel for Syr- 
ian Jews. 

SENATE CONCURRENT RESOLUTION N 

At the request of Mr. WALLOP, the 
name of the Senator from Idaho [Mr. 
SYMMS] was added as a cosponsor of 
Senate Concurrent Resolution 177, a 
concurrent resolution condemning the 
massacre of East Timorese civilians by 
the Indonesia military. 

SENATE RESOLUTION 211 

At the request of Mr. SASSER, the 
names of the Senator from North Caro- 
lina [Mr. SANFORD], and the Senator 
from Georgia [Mr. FOWLER] were added 
as cosponsors of Senate Resolution 211, 
a resolution expressing the sense of the 
Senate regarding human rights abuses 
in China against writers and journal- 
ists. 

SENATE RESOLUTION 213 

At the request of Mr. GORE, the 
names of the Senator from Nebraska 
[Mr. Exon], the Senator from Hawaii 
[Mr. INOUYE], the Senator from West 
Virginia [Mr. ROCKEFELLER], the Sen- 
ator from Missouri [Mr. DANFORTH], 
the Senator from Idaho [Mr. CRAIG], 
and the Senator from Michigan [Mr. 
RIEGLE] were added as cosponsors of 
Senate Resolution 213, a resolution ex- 
pressing the sense of the Senate re- 
garding United States policy toward 
Yugoslavia. 
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At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
Senate Resolution 213, supra. 

At the request of Mr. GORE, the name 
of the Senator from Massachusetts 
(Mr. KENNEDY] was withdrawn as a co- 
sponsor of Senate Resolution 213, 
supra. 

SENATE RESOLUTION 223 

At the request of Mr. PRESSLER, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as a cosponsor 
of Senate Resolution 223, a resolution 
to support the activities of the Peace 
Corps in the republics of the former So- 
viet Union. 


SENATE RESOLUTION 225—AMENDING THE 
STANDING RULES OF THE SENATE 
Mr. ROTH submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra- 
tion: 
S. RES. 225 


Resolved, That Senate Resolution 338, 
agreed to July 23, 1964 (88th Congress, 2d ses- 
sion), is amended as follows: 

(1) The first section is amended to read as 
follows: 

“That (a)(1) there is hereby established a 
permanent select committee of the Senate to 
be known as the Select Committee on Ethics 
(referred to in this resolution as the ‘Select 
Committee’) consisting of 3 members all of 
whom shall be private citizens. 

*(2)(A) The Majority Leader and the Mi- 
nority Leader shall each select a member of 
the Select Committee, both of whom shall be 
former Members of Congress, preferably 
former senators. 

“(B) The members of the Select Committee 
designated by the Majority and Minority 
Leaders shall agree upon and select a third 
member, who shall be 

“() a retired Federal judge, or a retired 
State judge of at least the appellate court 
level; and 

“(ii) designated as the chairman. 

“(b)(1) Members of the Select Committee 
shall serve a term of 4 years and may not be 
reappointed, except that the first chairman 
shall serve a term of 2 years and may be 
reappointed to one 4-year term. 

02) A member whose term of appointment 
has expired prior to completion of a pending 
case may continue to participate in such 
case, and such term shall be extended until 
the member’s participation in the case is 
completed. A new member subsequently ap- 
pointed after a member whose term has ex- 
pired has completed a pending case shall 
serve the remainder of the 4-year term. 

(3) A member of the Select Committee 
may, for good cause, recuse himself or her- 
self from a particular case to be considered 
by the Select Committee, and such vacancy 
shall be filled on a temporary basis in the 
manner of the original appointment. 

() Members of the Select Committee 
shall be compensated at daily rates not in 
excess of the per diem equivalent of the high- 
est gross rate of compensation which may be 
paid to a regular employee of the Senate, 
and shall be entitled to travel and per diem 
expenses in accordance with the rules and 
regulations of the Senate. 

„d) No member of the Select Committee 
shall engage in any outside business or pro- 
fessional activity or employment for com- 
pensation which is inconsistent or in conflict 
with the conscientious performance of offi- 
cial duties. Members of the Standing Com- 
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mittee shall otherwise be exempt from rules 
XXXIV, XXXV, and XXXVII of the Standing 
Rules of the Senate. 

e) Vacancies in the membership of the 
Select Committee shall be filled in the same 
manner as original appointments thereto are 
made, and no action may be taken by the re- 
maining members while a vacancy exists. 

“(f) Three members shall constitute a 
quorum for the transaction of business, ex- 
cept that the Select Committee may fix a 
lessor number for the purpose of taking 
sworn testimony."’. 

(2) Section 2(c) is amended to read as fol- 


lows: 
(o) No investigation of conduct of a Mem- 


ber or officer of the Senate, or any resolu- 
tion, report, recommendation, interpretative 
ruling, or advisory opinion may be made 
without an affirmative vote of two members 
of the Select Committee.“ 

(3) Section 3(d) is amended to read as fol- 
lows: 

„d) Subpoenas may be issued by the Select 

Committee or by the chairman. Any such 
subpoena shall be signed by the chairman 
and may be served by any person designated 
by the chairman. The chairman of the Select 
Committee or any member thereof may ad- 
minister oaths to witnesses.“ 
è Mr. ROTH. Mr. President, I am today 
introducing a resolution aimed at 
strengthening the independence and 
credibility of the Select Committee on 
Ethics. It would accomplish this by 
changing the membership of the select 
committee, so that no sitting Senator 
would be a member of that body. In- 
stead, two retired Members of Congress 
would be named to the committee, who 
in turn would select a retired judge to 
serve as chairman. 

This three-member select committee 
would be paid on a per diem basis, 
serve 4-year terms, and not be eligible 
for reappointment. They would be pro- 
hibited from engaging in any outside 
employment that is in conflict with 
their duties on the committee. 

I have long been concerned with the 
problems inherent in asking Senators 
to investigate the conduct of their own 
colleagues. I first raised this concern in 
1977, when I offered a similar proposal. 
In the ensuing years I have seen little 
to convince me that the present proc- 
ess is either reasonable or credible. 

The Constitution requires that the 
Senate judge the propriety of its own 
Members’ conduct. This is a difficult 
task for any small, collegial organiza- 
tion, but one we are duty-bound to un- 
dertake. Far more difficult, however, is 
the task of actually investigating, and 
recommending specific action on, the 
conduct of a Member. That is what the 
Select Committee on Ethics must do, 
yet few Senators feel comfortable in 
this role. 

This discomfort is heightened by the 
public’s distrust of Congress’ ability to 
act in this area with objectivity and 
thoroughness. Committee members 
know that even where no misconduct 
has been found, an exoneration can un- 
fairly taint both the investigators and 
the investigated. . 

Clearly there is'a need for both the 
perception and the reality of greater 
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independence by the investigating 
body. There is not much we can do 
about the constitutionally imposed 
specter of “Senators judging Sen- 
ators,” at least in the end. But we can 
do something about the process that 
occurs before the issue reaches the 
Senate floor. 

A committee of three non-Senators 
will have greater independence in con- 
ducting thorough investigations and 
making fair recommendations. The 
perception and reality of this would be 
enhanced by having a former judge as 
the chairman. The two former Mem- 
bers of Congress will bring a famili- 
arity with congressional institutions 
and practices, without the added dif- 
ficulty of having to work closely with 
someone they are also investigating. It 
creates a real problem when you have 
to investigate someone whose vote you 
are seeking at the same time. 

The current system puts the mem- 
bers of the Select Committee on Ethics 
in a very difficult position. In fact, the 
Senate owes a debt of gratitude to 
those who have been willing to serve in 
this country. It is time to relieve Sen- 
ators of this most difficult task of in- 
vestigating, and recommending action 
on, close colleagues. I believe my pro- 
posal would accomplish this in a way 
that strengthens the independence and 
credibility of the Select Committee on 
Ethics. 


SENATE RESOLUTION 226—REL- 
ATIVE TO CERTAIN MINORITY 
PARTY COMMITTEE APPOINT- 
MENTS 


Mr. GARN (for Mr. DOLE) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 226 

Resolved, That the Senator from Rhode Is- 
land (Mr. CHAFEE) shall continue his mem- 
bership on the Committees on Banking, 
Housing and Urban Affairs until the conven- 
ing of the Second Session of the One Hundred 
Second Congress. 


— —— 


SENATE RESOLUTION 227—REL- 
ATIVE TO AGRICULTURAL SUB- 
SIDIES AND THE GATT NEGOTIA- 
TIONS 


Mr. PRESSLER submitted the fol- 
lowing resolution; which was referred 
to the Committee on Finance: 

S. RES. 227 

Whereas in 1985, negotiations on an inter- 
national agreement to reform the General 
Agreement on Tariffs and Trade (hereafter in 
this resolution referred to as “GATT") began 
in Punta del Este, Uruguay, with a targeted 
conclusion date of December 1990; 

Whereas the United States and other major 
agricultural exporting nations insisted from 
the start on significant reductions in the 
subsidy programs operated by the European 
Community under its Common Agricultural 
Policy; 

Whereas in December 1990, after the Euro- 
pean Community decided against reducing 
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the subsidy programs of its Common Agri- 
cultural Policy, no international agricul- 
tural subsidy reduction agreement was 
reached; 

Whereas in November 1991, the European 
Community indicated some willingness to 
reduce its export subsidies during the GATT 
negotiations; 

Whereas American agriculture has a long 
tradition of supporting international efforts 
to achieve more open markets and fairer 
rules governing world agricultural trade; 

Whereas the support of United States 
farmers and ranchers for multilateral and 
other trade negotiations depends on the suc- 
cess of the Uruguay Round GATT negotia- 
tions in achieving agricultural subsidy re- 
ductions in the European Community; and 

Whereas any agreement under the GATT 
that is not supported by American farmers 
and ranchers would not be acceptable to the 
Congress: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that any agreement regarding proposed 
changes to the GATT must— 

(1) achieve the elimination or substantial 
reduction of export subsidies as a means of 
disposing of agricultural surpluses in the 
world market; 

(2) achieve new and expanded foreign mar- 
ket opportunities for United States farm 
products; 

(3) ensure the European Community does 
not offset possible reductions in its agricul- 
tural export subsidies by adopting programs, 
such as variable levies or tariffs, which have 
the effect of substantially limiting United 
States agricultural exports to the European 
Community; 

(4) not limit the United States’ ability to 
exercise its rights under the GATT to elimi- 
nate unfair trade barriers in the future; and 

(5) achieve a sound agreement governing 
sanitary and phytosanitary regulations. 

Mr. PRESSLER. Mr. President, I am 
submitting a resolution expressing the 
sense of the Senate that meaningful re- 
forms with respect to agricultural sub- 
sidies must be achieved in the GATT 
negotiations. As I said on the Senate 
floor last week, recent reports in the 
world press, as well as papers here at 
home, stated that our trade nego- 
tiators had offered a major concession 
by proposing that the EC cut its export 
subsidies by 35 percent over the next 5 
years. It was also reported that the 
United States and the EC have forged a 
crucial compromise over the issue of 
agricultural subsidies. 

If these proposed changes in our ne- 
gotiating position are true, I am very 
disappointed, I will fight any GATT 
changes that hurt our farmers and 
ranchers. 

Future trade agreements must en- 
sure freer and fairer trade for Amer- 
ican farmers. Growth in international 
trade is key to the future of U.S. agri- 
culture. We must open more world 
markets to U.S. farmers and ranchers. 

Mr. President, the resolution I am 
now introducing sends a message to 
our GATT negotiators on what changes 
are needed in the agricultural provi- 
sions of the GATT. The resolution is 
quite simple and stresses five points. 

First, the agreement must achieve 
the elimination or substantial reduc- 
tion of export subsidies as a means of 
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disposing of agricultural surpluses in 
the world markets. Over the last 10 
years, U.S. agricultural exports to the 
EC have fallen from $11 billion to $6.5 
billion. The loss is the result of the 
EC’s mounting commodity surpluses, 
which built up after implementation of 
the EC common agricultural policy. 
The EC’s need to dispose of these sur- 
pluses has resulted in the dumping of 
its agricultural surpluses on world 
markets, resulting in lower prices and 
lost markets for U.S. farmers and 
ranchers. 

Second, the agreement must achieve 
new and expanded foreign market op- 
portunities for U.S. farm products. Ac- 
tions of the EC have resulted in the EC 
moving in just 10 years from a net im- 
porter of agricultural products to a net 
exporter. Actions of the EC have cost 
American agriculture billions of dol- 
lars in lost sales and lost markets. 
Changes in the GATT must reverse the 
liberal subsidy policies of the EC. 

Third, the agreement must ensure 
the European Community does not off- 
set possible reductions in its agricul- 
tural export subsidies by adopting 
other programs, such as variable levies 
or tariffs, which have the effect of sub- 
stantially limiting U.S. agricultural 
exports to the European Community. 
New trade restrictions should not be 
erected to reverse any gains made by 
the lowering of export subsidies. 

Fourth, the agreement must not 
limit the United States’ ability to ex- 
ercise its rights under the GATT to 
eliminate unfair trade barriers in the 
future. Posturing by the EC for a truce 
on further GATT disputes is uncertain 
and vague at best. The Uruguay round 
agreement should not result in legiti- 
mizing unfair trade practices or pre- 
vent the United States from pursuing 
formal actions against unfair trade 
practices. 

Fifth, the negotiations must achieve 
a sound agreement governing sanitary 
and phytosanitary regulations. These 
are regulations that provide for food 
safety and plant and animal health. A 
sound agreement would protect human, 
animal, or plant health on the basis of 
sound scientific evidence and on the 
principle of equivalency. Regulations 
that are not identical but have the 
same effect in ensuring a given level of 
protection should be deemed to be 
equivalent. 

Mr. President, economic gains from 
increased U.S. agricultural exports 
could be substantial. Every billion dol- 
lars’ worth of agricultural exports 
means 26,000 jobs here in the United 
States. 

Allowing the EC to continue its pro- 
tectionist agricultural subsidy pro- 
grams means that South Dakota farm- 
ers and ranchers would continue to 
face unfair foreign competition. Every 
farmer and rancher in South Dakota 
knows that higher grain, dairy, and 
meat prices depend on better access to 
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foreign markets. The United States has 
reduced substantially its agricultural 
subsidies over the past 10 years, while 
the EC has increased subsidies. We 
must keep pressure on the EC to make 
major reductions in its export sub- 
sidies. This is essential if U.S. farmers 
and ranchers are to have any hope for 
a decent return for their hard work and 
investment. 


AMENDMENTS SUBMITTED 


VETERANS POST-TRAUMATIC 
STRESS DISORDER TREATMENT 
ACT OF 1991 


SIMPSON AMENDMENT NO. 1358 


Mr. SIMPSON proposed an amend- 
ment to the bill (S. 869) to amend title 
38, United States Code, to improve the 
availability of treatment of veterans 
for post-traumatic stress disorder, and 
for other purposes, as follows: 


On page 16, strike out line 18 and all that 
follows through page 18, line 22. 

On page 18, line 23, strike out 104 and in- 
sert in lieu thereof 103. 

On page 19, line 10, strike out “105” and in- 
sert in lieu thereof “104”. 

On page 22, line 1, strike out 106“ and in- 
sert in lieu thereof 1050. 

On page 24, line 3, strike out 107“ and in- 
sert in lieu thereof 106. 

On page 24, line 21, strike out 108“ and in- 
sert in lieu thereof “107”. 

On page 26, line 21, strike out “109” and in- 
sert in lieu thereof 108“. 

On page 28, line 19, strike out 110 and in- 
sert in lieu thereof 109. 


SIMPSON AMENDMENT NO. 1359 


Mr. SIMPSON proposed an amend- 
ment to the bill S. 869, supra, as fol- 
lows: 


On page 18, strike out line 23 and all that 
follows through page 19, line 9. 

On page 19, line 10, strike out “105” and in- 
sert in lieu thereof 104“. 

On page 22, line 1, strike out 106“ and in- 
sert in lieu thereof 1050. 

On page 24, line 3, strike out “107” and in- 
sert in lieu thereof 106. 

On page 24, line 21, strike out “108” and in- 
sert in lieu thereof 107“. 

On page 26, line 21, strike out 109 and in- 
sert in lieu thereof 108“. 

On page 28, line 19, strike out 110 and in- 
sert in lieu thereof 109. 


RIEGLE AMENDMENT NO. 1360 


Mr. DeCONCINI (for Mr. RIEGLE) pro- 
posed an amendment to the bill S. 869, 
supra, as follows: 

On page 67, below line 14, add the follow- 
ing: 

TITLE IV—MISCELLANEOUS 
SEC. 401, AUTHORIZATION TO FLY POW/MIA FLAG 


AT NATIONAL CEMETERIES OF THE 
UNITED STATES. 


(a) AUTHORIZATION.—The director of each 
national cemetery is authorized to display a 
POW/MIA flag on a flagstaff at that ceme- 
tery. In determining whether to display a 
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POW/MIA flag at the cemetery, the director 
is authorized and urged to consult with ap- 
propriate representatives of local civic and 
veterans’ organizations having an interest in 
the activities of the cemetery. 

(b) PROHIBITION.—No officer or other em- 
ployee of the Federal Government may obli- 
gate appropriated funds for the purpose of 
purchasing a POW/MIA flag for display at a 
national cemetary. 

(c) DEFINITIONS.—In this section: 

(1) The term “national cemetery” means 
any cemetery in the National Cemetery Sys- 
tem referred to in section 1000 of title 38, 
United States Code. 

(2) The term “POW/MIA flag“ means the 
flag designated as the National League of 
Families POW/MIA flag pursuant to section 2 
of the Joint Resolution designating Septem- 
ber 21, 1990, as “National POW/MIA Recogni- 
tion Day”, and recognizing the National 
League of Families POW/MIA flag (Public 
Law 101-355; 104 Stat. 416). 

(3) The term ‘“‘flagstaff’’ means any flag- 
staff at a national cemetery, including the 
main flagstaff of the cemetery. 


SIMPSON AMENDMENT NO. 1361 


Mr. SIMPSON proposed an amend- 
ment to the bill S. 869, supra, as fol- 
lows: 


On page 67, below line 14, insert the follow- 
ing new matter: 
TITLE IV—MISCELLANEOUS 
SEC. 401, INDEXATION OF COST-OF-LIVING AD- 
JUSTMENTS IN RATES OF COM- 
PENSATION. 

(a) IN GENERAL.—Section 5312 is amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection (c): 

“(c)X(1) Effective December 1 of each year, 
each rate of disability compensation under 
sections 1114 and 1115 of this title, depend- 
ency and indemnity compensation under sec- 
tions 1311, 1313, and 1314 of this title, and the 
clothing allowance under section 1362 of this 
title shall be increased by the increase in the 
price index for the base quarter of such year 
from the price index for the base quarter of 
the immediately preceding year, adjusted to 
the nearest “io of 1 percent. The price index 
for a base quarter shall be the arithmetical 
mean of such index for the three months 
comprising such quarter. 

2) For the purpose of this section 

(A) The term ‘price index’ means the 
Consumer Price Index—Urban Wage Earners 
and Clerical Workers published monthly by 
the Bureau of Labor Statistics; and 

„B) The term ‘base quarter,’ with respect 
to a calendar year, means the calendar quar- 
ter ending on September 30 of such year.“. 

(b) PUBLICATION REQUIREMENT.—Section 
5312(d) (as redesignated by subsection (a)) is 
amended— 

(1) by redesignating paragraph (2) as para- 
graph (3); and 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

02) Whenever disability compensation, de- 
pendency and indemnity compensation, and 
clothing allowance rates are increased under 
subsection (c), the Secretary shall publish 
the rates (as increased) in the Federal Reg- 
ister as soon after such increase as prac- 
ticable.”’. 

(c) ADMINISTRATIVE ADJUSTMENT.—The 
Secretary may adjust administratively, con- 
sistent with the increases made under sub- 
section (a), the rates of disability compensa- 
tion payable to persons within the purview 
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of section 10 of Public Law 85-857 (72 Stat. 
1263) who are not in receipt of compensation 
payable pursuant to chapter 11 of title 38, 
United States Code. 


DeCONCINI AMENDMENT NO. 1362 


Mr. DECONCINI proposed an amend- 
ment to the bill S. 869, supra, as fol- 
lows: 

On page 48, line 10, strike out 662“ and in- 
sert in lieu thereof “1762”. 


WOMEN’S BUSINESS 
DEVELOPMENT ACT 


BUMPERS (AND KASTEN) 
AMENDMENT NO. 1363 


Mr. DODD (for Mr. BUMPERS, for him- 
self and Mr. KASTEN) proposed an 
amendment to the bill (H.R. 2629) to 
amend the Small Business Act to assist 
the development of small business con- 
cerns owned and controlled by women, 
and for other purposes, as follows: 


Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. SHORT TITLE, 

This Act may be cited as the Women's 
Business Development Act of 1991". 

SEC. 2. WOMEN’S DEMONSTRATION PROJECTS. 

The Small Business Act is amended by add- 
ing at the end the following new section: 

“SEC. 28. (a) The Administration may pro- 
vide financial assistance to private organiza- 
tions to conduct 3-year demonstration 
projects for the benefit of small business 
concerns owned and controlled by women. 
The projects shall provide— 

“(1) financial assistance, including train- 
ing and counseling in how to apply for and 
secure business credit and investment cap- 
ital, preparing and presenting financial 
statements, and managing cash flow and 
other financial operations of a business con- 
cern; 

(2) management assistance, including 
training and counseling in how to plan, orga- 
nize, staff, direct, and contro] each major ac- 
tivity and function of a small business con- 
cern; and 

“(3) marketing assistance, including train- 
ing and counseling in identifying and seg- 
menting domestic and international market 
opportunities, preparing and executing mar- 
keting plans, developing pricing strategies, 
locating contract opportunities, negotiating 
contracts, and utilizing varying public rela- 
tions and advertising techniques. 

“(b)(1) As a condition of receiving financial 
assistance authorized by this section, the re- 
cipient organization shall agree to obtain, 
after its application has been approved and 
notice of award has been issued, cash con- 
aoe from non-Federal sources as fol- 
ows: 

“(A) If the project first receives its Federal 
financial assistance prior to fiscal year 1993, 
an annual amount that is not less than the 
amount of the Federal financial assistance 
provided each year. 

“(B) If the project first receives Federal fi- 
nancial assistance in fiscal year 1993, or 
thereafter, annual amounts equal to— 

“(i) in the first year, 1 non-Federal dollar 
for each 2 Federal dollars; 

(1) in the second year, 1 non-Federal dol- 
lar for each Federal dollar; and 

“(iii) in the third and final year, 2 non-Fed- 
eral dollars for each Federal dollar. 
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(2) Up to one-half of the non-Federal 
matching assistance may be in the form of 
in-kind contributions which are budget line 
items only, including but not limited to of- 
fice equipment and office space. 

(3) The financial assistance authorized 
pursuant to this section may be made by 
grant, contract, or cooperative agreement 
and may contain such provision, as nec- 
essary, to provide for payments in lump sum 
or installments, and in advance or by way of 
reimbursement. The Administration may 
disburse up to 25 percent of each year's Fed- 
eral share awarded to a recipient organiza- 
tion after notice of the award has been is- 
sued and before the non-Federal matching 
funds are obtained. 

) If any recipient of assistance under 
this section fails to obtain the required non- 
Federal contribution during any year of any 
project, it shall not be eligible thereafter for 
advance disbursements under paragraph (3) 
during the remainder of that project, or for 
any other project for which it is or may be 
funded. In addition, prior to approving as- 
sistance to such organization for any other 
projects, the Administration shall specifi- 
cally determine whether the Administration 
believes that the recipient will be able to ob- 
tain the requisite non-Federal funding and 
enter a written finding setting forth the rea- 
sons for making such determination. 

%) Each applicant for assistance under 
this section initially shall submit a 3-year 
plan on proposed fundraising and training 
activities, and may received financial assist- 
ance under this section for a maximum of 3 
years per site. The Administration shall 
evaluate and rank applicants in accordance 
with predetermined selection criteria that 
shall be stated in terms of relative impor- 
tance. Such criteria and their relative im- 
portance shall be made publicly available 
and stated in each solicitation for applica- 
tions made by the Administration. The cri- 
teria shall include— 

“(1) the experience of the applicant in con- 
ducting programs or on-going efforts de- 
signed to impart or upgrade the business 
skills of women business owners or potential 
owners; 

2) the present ability of the applicant to 
commence a demonstration project within a 
minimum amount of time; and 

(3) the ability of the applicant to provide 
training and services to a representative 
number of women who are both social and 
economically disadvantaged. 

„d) For purposes of this section, the term 
‘small business concern’ means a small busi- 
ness concern, either start-up or existing, 
owned and controlled by women, and— 

(I) which is at least 51 percent owned by 
1 or more women; and 

2) the management and daily business 
operations of which are controlled by 1 or 
more women, 

e) There are authorized to be appro- 
priated $4,000,000 for each fiscal year to carry 
out the demonstration projects authorized 
by this section. Notwithstanding any other 
provision of law, the Administration may 
use such expedited acquisition methods as it 
deems appropriate to achieve the purposes of 
this section, except that it shall ensure that 
all eligible sources are provided a reasonable 
opportunity to submit proposals. 

() The Administration shall prepare and 
transmit an annual report, beginning Feb- 
ruary 1, 1992, to the Committees on Small 
Business of the Senate and House of Rep- 
resentatives on the effectiveness of all dem- 
onstration projects conducted under the au- 
thority of this section. Such report shall pro- 
vide information concerning— 


November 20, 1991 


“(1) the number of individuals receiving as- 
sistance; 

(2) the number of start-up business con- 
cerns formed; 

(3) the gross receipts of assisted concerns; 

4) increases or decreases in profits of as- 
sisted concerns; and 

“(5) the employment increases or decreases 
of assisted concerns. 

“(g) The Administration shall not provide 
financial assistance under this section to 
any new project after October 1, 1995, except 
that it may fund projects which commenced 
prior thereto.“. 

SEC. 3. ADMINISTRATIVE PROVISION. 

Section 8 of the Small Business Act (15 
U.S. C. 637) is amended by striking subsection 
(c) and redesignating subsections (d) through 
(j) as subsections (c) through (k). Projects 
funded pursuant to the provisions of former 
subsection (c) shall be deemed to be funded 
under and shall be treated as if funded under 
section 28 of the Small Business Act, as 
added by section 2. 

SEC, 4. PERMANENT AUTHORIZATION OF SMALL 
LOAN PROGRAM. 

Section 7(a)(19)(B) of the Small Business 
Act (15 U.S.C. 636(a)(19)(B)) is amended by 
striking during fiscal years 1989, 1990, and 
1991,”’. 

SEC. 5. NATIONAL WOMEN'S BUSINESS COUNCIL. 

Subparagraph (G) of section 403(b) of the 
Women’s Business Ownership Act of 1988 (102 
Stat. 2695) is amended to read as follows: 

“(G) The Chairperson and Vice Chairperson 
of the council shall be designated by the 
President and may be either a representative 
of the public sector or the private sector, ex- 
cept that the Chairperson and Vice Chair- 
person shall not be from the same sector 
concurrently. Each shall serve for a maxi- 
mum term of 2 years. No person may be des- 
ignated to the same office for 2 consecutive 
terms, nor may consecutive designees as 
Chairperson be from the public sector.“. 


NOTICES OF HEARINGS 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LEAHY. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry, will hold a hearing on the 
nomination of Charles R. Hilty to be 
Assistant Secretary of Agriculture for 
Administration, and Gary C. Byrne to 
be a member of the Farm Credit Ad- 
ministration, Friday, November 22, 
1991, at 10 a.m., in SR-332. 

For further information please con- 
tact Kathleen Merrigan of the commit- 
tee staff at 224-2035. 


v — 


AUTHORITY FOR COMMITTEES TO 
MEET 
SUBCOMMITTEE ON GOVERNMENT INFORMATION 
AND REGULATION 
Mr. DODD. Mr. President, I ask unan- 
imous consent that the Subcommittee 
on Government Information and Regu- 
lation be authorized to meet on 
Wednesday, November 20, 1991, at 12:30 
p.m., on the subject: computer secu- 
rity. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. DODD. Mr. President, I ask unan- 
imous consent that the Committee on 
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the Judiciary be authorized to meet 
during the session of the Senate on 
Wednesday, November 20, 1991, at 12:30 
p.m., to hold a nominations hearing. 
WITNESS LIST 
Senators/Representatives 

Senator Dennis DeConcini. 

Senator Thad Cochran. 

Senator Alan J. Dixon. 

Senator Paul Simon. 

Senator John McCain. 

Senator Trent Lott. 

Representative Robert H. Michel. 

Judges 

Joe B. McDade, Peoria, Illinois, United 
States District Judge for the Northern Dis- 
trict of Illinois. 

John M. Roll, Tuscon, Arizona, United 
States District Judge for the District of Ari- 
zona. 

David C. Bramlette, Biloxi, Mississippi, 
United States District Judge for the South- 
ern District of Mississippi. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry, be allowed to meet during 
the session of the Senate on Wednes- 
day, November 20, 1991, at 10 a.m., in 
SR-332, to hold a hearing regarding 
jobs and rural America. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON READINESS, SUSTAINABILITY 
AND SUPPORT 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the Subcommittee 
on Readiness, Sustainability and Sup- 
port of the Committee on Armed Serv- 
ices be authorized to meet on Wednes- 
day, November 20, 1991, at 10 a.m., to 
receive testimony on Defense Depart- 
ment purchases from the Federal Pris- 
on Industries. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the Committee on 
Energy and Natural Resources be au- 
thorized to meet during the session of 
the Senate, 9:30 a.m., November 20, 
1991, to consider S. 484, S. 106, H.R. 543, 
S. 549, Senate Joint Resolution 23, S. 
1501, H.R. 429, S. 1225, S. 979, S. 1351, S. 
1770, nomination of Leo Duffy, H.R. 476, 
H.R. 2927, S. 461, S. 1552, H.R. 3387, H.R. 
990, H.R. 2370, S. 606, S. 1696, and S. 
1228. 

AGENDA AND DATE PUT ON AGENDA 

1. S. 484, to establish conditions for the 
sale and delivery of water from the Central 
Valley Project, California, a Bureau of Rec- 
lamation facility, and for other purposes; 7- 
19-91. 

2. S. 106, to amend the Federal Power Act; 
9-20-91. 

3. H.R. 543, to establish the Manzanar Na- 
tional Historic Site in the State of Califor- 
nia, and for other purposes; 9-20-91. 

4. S. 549, to amend the Wild and Scenic 
Rivers Act by designating a segment of the 
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Lower Merced River in California as a com- 
ponent of the National Wild and Scenic Riv- 
ers System; 10-10-91. 

5. S.J. Res. 23, to consent to certain 
amendments enacted by the legislature of 
the State of Hawaii to the Hawaiian Homes 
Commission Act, 1920; 10-10-91. 

6. S. 1501, to amend the Reclamation Re- 
form Act of 1982, and for other purposes; 11- 
08-91. 

7. H.R. 429, to amend certain Federal rec- 
lamation laws to improve enforcement of 
acreage limitations, and for other purposes; 
11-08-91. 

8. S. 1225, to designate certain lands in 
California as wilderness, and for other pur- 
poses; 11-08-91. 

9. S. 979, to provide for strong Department 
of Energy support of research and develop- 
ment of technologies identified in the most 
recent National Critical Technologies Report 
as critical to U.S. economic prosperity and 
national security, and for other purposes; 11- 
15-91. 

10. S. 1351, to encourage partnerships be- 
tween Department of Energy Laboratories 
and educational institutions, industry, and 
other Federal laboratories in support of crit- 
ical national objectives in energy, national 
security, the environment, and scientific and 
technological competitiveness; 11-15-91. 

11. S. 1770, to convey certain surplus real 
property located in the Black Hills National 
Forest to the Black Hills Workshop and 
Training Center, and for other purposes; 11- 
15-91. 

12. Nomination of Leo Duffy to be Assist- 
ant Secretary for Environmental Restora- 
tion and Waste Management, U.S. Depart- 
ment of Energy; 11-15-91. 

13. H.R. 476, to designate certain rivers in 
the State of Michigan as components of the 
National Wild and Scenic Rivers System, and 
for other purposes; 11-15-91. 

14. H.R. 2927, to provide for the establish- 
ment of the St. Croix, Virgin Islands Histori- 
cal Park and Ecological Preserve, and for 
other purposes; 11-15-91. 

15. S. 461, to amend the Wild and Scenic 
Rivers Act of 1968 by designating segments of 
the Lamprey River in the State of New 
Hampshire for study for potential addition 
to the National Wild and Scenic Rivers Sys- 
tem, and for other purposes; 11-15-91. 

16. S. 1552, to amend the Wild and Scenic 
Rivers Act by designating the White Clay 
Creek in Delaware and Pennsylvania for 
study for potential addition to the National 
Wild and Scenic Rivers System, and for 
other purposes; 11-15-91. 

17. H.R. 3387, to amend the Pennsylvania 
Avenue Development Corporation Act of 1972 
to authorize appropriations for implementa- 
tion of the development plan for Pennsylva- 
nia Avenue between the Capitol and the 
White House, and for other purposes; 11-15- 
91. 

18. H.R. 990, to authorize additional appro- 
priations for land acquisition at Monocacy 
National Battlefield, Maryland; 11-15-91. 

19. H.R. 2370, to alter the boundaries of the 
Stones River National Battlefield, and for 
other purposes; 11-15-91. 

20. S. 606, to amend the Wild and Scenic 
Rivers Act by designating certain segments 
of the Allegheny River in the Commonwealth 
of Pennsylvania as a component of the Na- 
tional Wild and Scenic Rivers System, and 
for other purposes; 11-15-91. 

21. S. 1696, to designate certain National 
Forest lands in the State of Montana as wil- 
derness, to release other National Forest 
lands in the State of Montana for multiple 
use management, and for other purposes; 11- 
15-91. 
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22. S. 1228, to provide for a comprehensive 
review by the Secretary of the Interior of 
western water resource problems and pro- 
grams administered by the Geological Sur- 
vey, the Bureau of Reclamation, and for 
other operations of the Department of the 
Interior, and for other purposes; 11-15-91. 

1. FROM THE SUBCOMMITTEE ON WATER AND 

POWER 


S. 484 (Bradley and Cranston). The Central 
Valley Project Improvement Act. 

Purpose: The purposes of S. 484 are to pro- 
mote and expand the authorized purposes of 
the Central Valley Project, California, by es- 
tablishing conditions which must be satisfied 
before the Secretary of the Interior may sell 
or deliver water from the Central Valley 
Project under contract or other agreement, 
and for other purposes. 

Legislative History: S. 484 was introduced by 
Senators Bradley and Cranston on February 
26, 1991. The Subcommittee on Water and 
Power conducted hearings on S. 484 in Los 
Angeles, California, on March 18; in Washing- 
ton, D.C. on May 8; and in Sacramento, Cali- 
fornia on May 30, 1991. 

At the May 8 Subcommittee hearing, rep- 
resentatives from the Bureau of Reclamation 
testified in opposition to S. 484 as unneces- 
sary at this time. Representatives from the 
U.S. Fish and Wildlife Service and Bureau of 
Indian Affairs supported certain provisions 
of S. 484, while opposing others as unneces- 
sary. Representatives from the Environ- 
mental Protection Agency supported the 
bill. A representative of the Department of 
Agriculture expressed concern over certain 
provisions of the bill, while supporting oth- 
ers. ; 
Amendments: Senator Bradley may offer 
amendments. Other amendments are ex- 
pected. 

2. FROM THE SUBCOMMITTEE ON WATER AND 

POWER 

S. 106 (Craig, Symms & Seymour). A bill to 
amend the Federal Power Act. 

Purpose: The purpose of S. 106 is to reverse 
the U.S. Supreme Court’s 1990 opinion in the 
case of California v. FERC (generally known 
as the “Rock Creek” case). The bill amends 
the Federal Power Act to prohibit the grant- 
ing of a Federal license for a hydroelectric 
project unless the applicant complies with 
all substantive and procedural requirements 
of the affected State in which the project is 
located with respect to water acquisition and 
use. 

Legislative History: S. 106 was introduced on 
January 14, 1991. The Subcommittee on 
Water and Power conducted a hearing on S. 
106 on June 5, 1991. The Administration and 
staff of the Federal Energy Regulatory Com- 
mission testified in opposition to the meas- 
ure. 

Amendments: Amendments are expected. 
3. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 
NATIONAL PARKS AND FORESTS 


H.R. 543. To establish the Manzanar Na- 
tional Historic Site in the State of Califor- 
nia, and for other purposes. 

Purpose: The purpose of title I of H.R. 543 is 
to establish the 500 acre Manzanar National 
Historic Site in California. Title II of H.R. 
643 directs the Secretary of the Interior to 
conduct a National Historic Landmark 
theme study on Japanese American history. 

Legislative History: H.R. 543 passed the 
House of Representatives by a voice vote on 
June 24, 1991. The Subcommittee on Public 
Lands, National Parks and Forests held a 
hearing on H.R. 543 on July 25, 1991. The Sub- 
committee also held a hearing on S. 621, 
sponsored by Senators Cranston and Akaka, 
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which would establish the Manzanar Na- 
tional Historic Site, and S. 1344, introduced 
by Senators Akaka, Cranston and Adams, 
pertaining to the Japanese American history 
theme study. 

At the Subcommittee hearing, the Associ- 
ate Director of the National Park Service 
testified in support of title I and in opposi- 
tion to title II of H.R. 543. 

Amendments: Amendments are likely. 


4. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 
NATIONAL PARKS AND FORESTS 


S. 549 (Cranston). To amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Lower Merced River in California as a 
component of the National Wild and Scenic 
Rivers System. 

Purpose: The purpose of S. 549 is to des- 
ignate approximately 8 miles of the lower 
Merced River in California as a component of 
the National Wild and Scenic Rivers System. 

Legislative History: S 549 was introduced by 
Senator Cranston on March 5, 1991. The Sub- 
committee on Public Lands, National Parks 
and Forests held a hearing on the bill on 
March 21, 1991. The House and Senate passed 
similar legislation last Congress, although 
because of non-germane amendments, the 
bill was not enacted, 

At the Subcommittee hearing, the Assist- 
ant Director of the Bureau of Land Manage- 
ment testified in support of the bill, if 
amended. 

Amendments: Amendments are likely. 


5. FROM THE FULL COMMITTEE 


S.J. Res. 23 (Mr. Inouye). To consent to 
certain amendments enacted by the legisla- 
ture of the State of Hawaii to the Hawaiian 
Homes Commission Act, 1920. 

Purpose: The purpose of Senate Joint Reso- 
lution 23 is to provide Congressional consent 
to amendments to the Hawaiian Homes Com- 
mission Act. In 1959, the Hawaii Admission 
Act transferred authority over the Hawaiian 
Homes Commission Act to the State of Ha- 
wall, but at the same time required Congres- 
sional consent to certain amendments to the 
Act proposed by the State. 

Legislative History: Senate Joint Resolu- 
tions 23 through 34 were introduced by Sen- 
ator Inouye on January 14, 1991, A hearing 
was held on July 23, 1991. Testimony was 
heard from representatives of the Depart- 
ment of the Interior, the Office of the Gov- 
ernor, the Department of Hawaiian Home 
Lands, and the Office of Hawaiian Affairs. 

Amendments; Amendments are anticipated. 


6. FROM THE SUBCOMMITTEE ON WATER AND 
POWER 


S. 1501 (Burns, Conrad, Shelby, Simpson, 
Murkowski, Akaka, Baucus, Domenici, Wal- 
lop, Brown, Craig, Symms, Pryor, and Coch- 
ran). A bill to amend the Reclamation Re- 
form Act, and for other purposes. 

Purpose: The purpose of S. 1501 is to amend 
the Reclamation Reform Act of 1982. 

Legislative History: S. 1501 was introduced 
on July 18, 1991 and received a hearing before 
the Subcommittee on Water and Power on 
September 12, 1991. 

Amendments: Amendments are expected. 


7. FROM THE SUBCOMMITTEE ON WATER AND 
POWER 


H.R. 429—Reclamation Projects Authoriza- 
tion and Adjustment Act of 1991. 

Purpose: The purpose of H.R. 429 is to au- 
thorize certain new Reclamation program fa- 
cilities and projects, changes to other Rec- 
lamation facilities and projects, and other 


purposes. 
Legislative History: H.R. 429 was received in 
the Senate on June 25, 1991. The Subcommit- 


CONGRESSIONAL RECORD—SENATE 


tee on Water and Power conducted four days 
of hearings on various titles of H.R. 429: 

September 12—title XVII; 

October 22—titles X, XI, XXIV, XXVII, 
XXIX, and XXX; 

October 23—titles XII, XXI, XXII, XXVI, 
and XXVIII; 

October 24—titles XV, XVI, XVIII, and 
XXV. 

Amendments: Amendments are expected. 
8. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 
NATIONAL PARKS AND FORESTS 

S. 1225 (Seymour and Cranston). To des- 
ignate certain lands in California as wilder- 
ness, and for other purposes. 

Purpose: The purpose of S. 1225 are to des- 
ignate approximately 398,000 acres of the Los 
Padres National Forest as wilderness, to des- 
ignate 190 miles of six rivers for inclusion or 
for study for inclusion in the Wild and Sce- 
nic Rivers System, and to withdraw approxi- 
mately 75,000 acres of federal land from min- 
eral entry. 

Legislative History: S. 1225 was introduced 
by Senators Seymour and Cranston on June 
5, 1991. A companion bill, H.R. 2556, has been 
introduced in the House. Last year, a similar 
bill passed the House but was never consid- 
ered by the Senate. 

At the Subcommittee hearing, the Associ- 
ate Deputy Chief of the Forest Service testi- 
fied in support of the bill, if amended. 

Amendments: Amendments are anticipated. 
9. FROM THE SUBCOMMITTEE ON RESEARCH AND 

DEVELOPMENT 

S. 979 (Bingaman, Johnston, Domenici and 
Shelby), the “Department of Energy Critical 
Technologies of 1991”. 

Purpose: The purpose of S. 979 is to provide 
for Department of Energy support of re- 
search and development of technologies that 
are critical to United States economic pros- 
perity and national security. S. 979 would re- 
quire the Secretary, through a Critical Tech- 
nologies Planning Council, to develop a five- 
year plan that would provide for coordina- 
tion of research and development activities 
of the Department’s laboratories. The bill 
would also direct the Secretary to solicit and 
select proposals for partnerships among the 
laboratories, educational institutions, and 
the private sector. 

Legislative History: S. 979 was introduced on 
April 25, 1991, and was referred to the Energy 
and Natural Resources Committee. The Sub- 
committee on Energy Research and Develop- 
ment held a hearing on June 27, 1991. 

At the hearing, the Administration was 
supportive of many of the goals of S. 979 but 
opposed many of the specific provisions of 
the bill. Witnesses from industry and the 
academic community were generally sup- 
portive of many of the goals and activities 
expressed in S. 979. 

Amendments: Amendments are anticipated. 

10. FROM THE FULL COMMITTEE 


S. 1351 (Domenici, Johnston, Bingaman, 
Wallop, Ford, Craig, Simon, Moynihan, Gor- 
ton, Seymour, D'Amato, Symms, Gore, War- 
ner and Shelby), the “Department of Energy 
Science and Technology Partnership Act“. 

Purpose: The purpose of S. 1351 is to en- 
courage partnerships between Department of 
Energy laboratories and educational institu- 
tions, industry, and other Federal labora- 
tories in support of critical national objec- 
tives in energy, national security, the envi- 
ronment, and scientific and technological 
competitiveness. 

The bill identifies the specific areas in 
which the departmental laboratories are au- 
thorized to conduct research and develop- 
ment activities under these partnership 
agreements. 
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Legislative History: S. 1351 was introduced 
on June 21, 1991, and was referred to the En- 
ergy and Natural Resources Committee. The 
full Committee held hearings on July 30 and 
31, 1991. 

At the hearings, the Secretary of Energy 
and witnesses from industry and the aca- 
demic community, endorsed and supported 
many of the goals and activities expressed in 
S. 1351. 

Amendments: Amendments are anticipated. 
11. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 

NATIONAL PARKS AND FORESTS 


S. 1770 (Daschle), To convey certain sur- 
plus real property located in the Black Hills 
National Forest to the Black Hills Workshop 
and Training Center, and for other purposes. 

Purpose: The purpose of S. 1770 is to convey 
approximately 2.2 acres of surplus property 
in the Black Hills National Forest to the 
Black Hills Workshop and Training Center. 

Legislative History: S. 1770 was introduced 
by Senator Daschle on September 27, 1991. 
The Subcommittee on Public Lands, Na- 
tional Parks and Forests held a hearing on 
this measure on November 7, 1991. 

At the Subcommittee hearing, a represent- 
ative from the Forest Service testified in 
support of the bill, if amended. 

Amendments: Amendments are expected. 

12. FROM THE FULL COMMITTEE 

To consider the nomination of Leo Duffy 
to be Assistant Secretary for Environmental 
Restoration and Waste Management, U.S. 
Department of Energy. 

Legislative History: The Full Committee 
conducted a hearing on November 19, 1991. 
Mr. Duffy has submitted all required infor- 
mation under the Committee Rules. 

13. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 
NATIONAL PARKS AND FORESTS 

H.R. 476. To designate certain rivers in the 
State of Michigan as components of the Na- 
tional Wild and Scenic Rivers System, and 
for other purposes. 

Purpose: The purpose of H.R. 476 is to des- 
ignate 15 river segments in the State of 
Michigan as components of the National 
Wild and Scenic River System and to provide 
for the designation of 10 river segments in 
the State as Wild and Scenic Study Rivers. 

Legislative History: H.R. 476 passed the 
House of Representatives by a voice vote on 
June 3, 1991. Companion legislation, S. 209, 
has been introduced in the Senate by Sen- 
ator Riegle. The Subcommittee on Public 
Lands, National Parks and Forests held a 
hearing on both bills on October 15, 1991. 
Last Congress, the House passed similar leg- 
islation, H.R. 4019, although no action was 
taken in the Senate. 

At the Subcommittee hearing, the Associ- 
ate Deputy Chief of the Forest Service testi- 
fied in support of the bill, if amended. 

Amendments: Amendments are possible. 

14. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 
NATIONAL PARKS AND FORESTS 


H.R. 2927. To provide for the establishment 
of the St. Croix, Virgin Islands Historical 
Park and Ecological Preserve, and for other 
purposes. 

Purpose: The purpose of H.R. 2927 is to es- 
tablish the 1.046 acre “Salt River Bay Na- 
tional Historical Park and Preserve at St. 
Croix, Virgin Islands.“ 

Legislative History: H.R. 2927 passed the 
House of Representatives by a voice vote on 
November 5, 1991. Companion legislation, S. 
1495, was introduced in the Senate by Sen- 
ator Johnson on July 18, 1991. The Sub- 
committee on Public Lands, National Parks 
and Forest held a hearing on S. 1495 on Sep- 
tember 26, 1991. 
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At the Subcommittee hearing, the Sec- 
retary of the Interior testified in support of 
the bill. 

Amendments: Amendments are likely. 

15. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 
NATIONAL PARKS AND FORESTS 

S. 461 (Smith and Rudman). To amend the 
Wild and Scenic Rivers Act of 1968 by des- 
ignating segments of the Lamprey River in 
the State of New Hampshire for study for po- 
tential addition to the National Wild and 
Scenic Rivers System, and for other pur- 


poses. 

Purpose: The purpose of S. 461 is to des- 
ignate a ten mile segment of the Lamprey 
River in New Hampshire as a Wild and Sce- 
nic Study River. 

Legislative History: S. 461 was introduced by 
Senators Smith and Rudman on February 21, 
1991. The Subcommittee on Public Lands, 
National Parks and Forests held a hearing 
on the bill on November 7, 1991. 

At the Subcommittee hearing, the Associ- 
ate Director of the National Park Service 
testified in support of the bill, if amended. 

Amendments: No amendments are expected. 
16. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 

NATIONAL PARKS AND FORESTS 

S. 1552 (Biden, Roth, Wofford, and Specter). 
To amend the Wild and Scenic Rivers Act by 
designating the White Clay Creek in Dela- 
ware and Pennsylvania for study for poten- 
tial addition to the National Wild and Scenic 
Rivers System, and for other purposes. 

Purpose: The purpose of S. 1552 is to des- 
ignate the White Clay Creek in Delaware and 
Pennsylvania as a Wild and Scenic Study 
River. The Secretary of the Interior is to 
complete the study within 3 years after the 
date of enactment of this Act. 

Legislative History: S. 1552 was introduced 
by Senators Biden, Wofford, Roth, and Spec- 
ter on July 24, 1991. The Subcommittee on 
Public Lands, National Parks and Forests 
held a hearing on the bill on November 7, 
1991. 

At the Subcommittee hearing, the Associ- 
ate Director of the National Park Service 
testified in support of the bill. 

Amendments: No amendments are antici- 
pated. 

17. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 
NATIONAL PARKS AND FORESTS 

H.R. 3387. To amend the Pennsylvania Ave- 
nue Development Corporation Act of 1972 to 
authorize appropriations for implementation 
of the development plan for Pennsylvania 
Avenue between the Capitol and the White 
House, and for other purposes. 

Purpose: The purpose of H.R. 3387 is to re- 
authorize appropriations for the Pennsylva- 
nia Avenue Department Corporation totaling 
approximately $2.8 million for FY 1992. 

Legislative History: H.R. 3387 passed the 
House of Representatives by a voice vote on 
November 6, 1991. Similar legislation, S. 1660, 
was introduced by Senator Johnston at the 
request of the Administration on August 2, 
1991. The Subcommittee on Public Lands, 
National Parks and Forests held a hearing 
on S. 1660 on November 7, 1991. 

Amendments: No amendments are expected. 
18. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 

NATIONAL PARKS AND FORESTS 


H.R. 990. To authorize additional appro- 
priations for land acquisition at Monocacy 
National Battlefield, Maryland. 

Purpose: The purpose of H.R. 990 is to au- 
thorize an additional $20 million for land ac- 
quisition at Monocacy National Battlefield 
in Maryland. 

Legislative History: H.R. 990 passed the 
House of Representatives by a voice vote on 
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June 3, 1991. Identical legislation, S. 1230 was 
introduced by Senators Sarbanes and Mikul- 
ski on June 6, 1991. The Subcommittee on 
Public Lands, National Parks, and Forests 
held a hearing on both bills on November 7, 
1991. 

At the Subcommittee hearing, the Associ- 
ate Director of the National Park Service 
testified in support of the bill. 

Amendments: No amendments are expected. 
19. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 

NATIONAL PARKS AND FORESTS 


H.R. 2370. To alter the boundaries of the 
Stones River National Battlefield, and for 
other purposes. 

Purpose. The purpose of H.R. 2370 is to mod- 
ify the boundaries of the Stones River Na- 
tional Battlefield in Tennessee to authorize 
the addition of approximately 332 acres to 
the park. 

Legislative History: H.R. 2370 passed the 
House of Representatives by a voice vote on 
September 24, 1991. The Senate companion 
measure, S. 1772, was introduced by Senators 
Sasser and Gore on September 30, 1991. The 
Subcommittee on Public Lands, National 
Parks and Forests held a hearing on both 
bills on November 7, 1991. 

At the Subcommittee hearing, the Associ- 
ate Director of the National Park Service 
testified in support of the bill, if amended. 

Amendments: Amendments are possible. 

20. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 
NATIONAL PARKS AND FORESTS 


S. 606 (Heinz). To amend the Wild and Sce- 
nic Rivers Act by designating certain seg- 
ments of the Allegheny River in the Com- 
monwealth of Pennsylvania as a component 
of the National Wild and Scenic Rivers Sys- 
tem, and for other purposes. 

Purpose: The purpose of S. 606 is to des- 
ignate approximately 85 miles of the Alle- 
gheny River in Pennsylvania as a component 
of the Wild and Scenic Rivers System. 

Legislative History: 8. 606 was introduced by 
the late Senator John Heinz on March 7, 1991. 
Companion legislation, H.R. 1363, passed the 
House of Representatives by a voice vote on 
June 3, 1991. The Subcommittee on Public 
Lands, National Parks and Forests held a 
hearing on S. 606 on November 7, 1991. 

At the Subcommittee hearing, the Associ- 
ate Deputy Chief for the Forest Service tes- 
tified in opposition of the bill, unless amend- 
ed 


Amendments: Amendments are likely. 


21. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 
NATIONAL PARKS AND FORESTS 

S. 1696 (Baucus). To designate certain Na- 
tional Forest lands in the State of Montana 
as wilderness, to release other National For- 
est lands in the State of Montana for mul- 
tiple use management, and for other pur- 
poses, 

Purpose: The purposes of S. 1696 are to des- 
ignate approximately 1.4 million acres of the 
National Forest lands in Montana as wilder- 
ness; approximately 350,000 acres of special 
management areas; approximately 155,000 
acres as wilderness study areas; and to re- 
lease approximately 4 million acres land in 
those forests for multiple-use management. 

Legislative History: S. 1696 was introduced 
by Senator Baucus on September 10, 1991. 
The Subcommittee on Public Lands, Na- 
tional Parks and Forests held a hearing on 
the measure on October 22, 1991. A bill des- 
ignating wilderness on two forests, S. 72, was 
introduced by Senator Baucus on January 14, 
1991. A field hearing was held on S. 72 in June 
1991. 

At the Subcommittee hearing on S. 1696, a 
representative from the Department of Agri- 
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culture testified in opposition to the bill un- 
less significantly amended. 

Amendments: Amendments will be offered. 
22. FROM THE SUBCOMMITTEE ON WATER AND 
POWER 

S. 1228 (Hatfield and Bradley)—the ‘‘West- 
ern Water Policy Review Act of 1991.“ 

Purpose: The purpose of S. 1228 is to pro- 
vide for a comprehensive review by the Sec- 
retary of the Interior of western water re- 
source problems and programs administered 
by the Geological Survey, the Bureau of Rec- 
lamation, and other operations of the De- 
partment of the Interior. 

Legislative History: S. 1228 was introduced 
on June 6, 1991. The Subcommittee on Water 
and Power conducted a hearing on S. 1228 on 
September 19, 1991. At the Subcommittee 
hearing, the Commissioner of Reclamation 
agreed with the overall policies contained in 
the bill, but expressed specific objections to 
certain provisions. 

Amendments: Amendments are expected. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the Committee on 
Armed Services be authorized to meet 
on Wednesday, November 20, 1991 at 5 
p.m., in executive session, to continue 
discussion of the DOD and committee 
investigation of the Air Force pro- 
motion selection process. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the Select Commit- 
tee on Indian Affairs be authorized to 
meet on November 20, 1991, beginning 
at 9:00 a.m., in 485 Russell Senate Of- 
fice Building, to consider for report to 
the Senate, H.R. 1426, the Lumbee Rec- 
ognition Act, and to meet on the nomi- 
nation for report to the Senate, David 
Lester, Wiley Buchanan, Robert Ames, 
and William Johnson to be members of 
the Board of Trustees of the Institute 
of American Indian and Alaska Native 
Culture and Arts Development, and to 
meet on Federal court review of tribal 
court rulings in actions arising under 
the Indian Civil Rights Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the Select Commit- 
tee on Intelligence be authorized to 
meet during the session of the Senate 
on Wednesday, November 20, 1991, at 10 
a.m. to hold a closed hearing on intel- 
ligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. DODD. Mr. President, I ask unan- 
imous consent that the Committee on 
Finance be authorized to meet during 
the session of the Senate on November 
20, 1991, at 10:45 a.m. to consider Senate 
Joint Resolution 215, a resolution ap- 
proving the extension of most-favored- 
nation treatment to the products of 
the Union of Soviet Socialist Repub- 
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lics; to hear and consider the nomina- 
tions of Alan M. Dunn, to be an Assist- 
ant Secretary of Commerce; Peter S. 
Watson to be a member of the U.S. 
International Trade Commission; and, 
Arnold R. Thompkins, to be an Assist- 
ant Secretary of Health and Human 
Services; and, to consider a request for 
the International Trade Commission to 
conduct an investigation pursuant to 
section 332 of the Tariff Act of 1930 on 
import competition in the macadamia 
nut industry. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON FINANCE 


Mr. DODD. Mr. President, I ask unan- 
imous consent that the Committee on 
Finance be authorized to meet during 
the session of the Senate on November 
20, 1991, at 9:30 a.m. to hold a hearing 
on issues that must be dealt with be- 
fore the Uruguay round of trade nego- 
tiations can be completed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON VETERANS’ AFFAIRS 


Mr. DODD. Mr. President, the Com- 
mittee on Veterans’ Affairs would like 
to request unanimous consent to hold a 
markup on the nominations of Allen 
Clark to be Director of the VA Na- 
tional Cemetery System, James Endi- 
cott to be VA General Counsel, Sylvia 
Chavez Long to be Assistant Secretary 
for Congressional Affairs, and Jo Ann 
Webb to be Assistant Secretary for Pol- 
icy and Planning, on Wednesday, No- 
vember 20, 1991, in the Reception Room 
off of the Senate floor after the first 
rolicall occurring after 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


RULES OF PROCEDURE, COMMIT- 
TEE ON GOVERNMENTAL AF- 
FAIRS 


è Mr. GLENN. Mr. President, in July 
1991, the Committee on Governmental 
Affairs adopted an amendment to rule 
2(A) of its rules of procedure. Rule 2(A) 
now reads as follows: 

A. Reporting measures and matters. A major- 
ity of the members of the Committee shall 
constitute a quorum for reporting to the 
Senate any measures, matters or rec- 
ommendations. (Rule XXVI, Sec. 7a)(1), 
Standing Rules of the Senate.) 


I herewith submit a copy of rules of 
procedure adopted by the Committee 
on Governmental Affairs pursuant to 
rule XXVI, section 2, standing rules of 
the Senate, and as amended in July 
1991, and ask that they be printed in 
the RECORD at this point. 


The rules of procedure follow: 
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RULES OF PROCEDURE OF THE COMMITTEE ON 
GOVERNMENTAL AFFAIRS 
(Pursuant to rule XXVI, section 2, Standing 
Rules of the Senate) 

RULE 1, MEETINGS AND MEETING PROCEDURES 
OTHER THAN HEARINGS 

A. Meeting dates. The Committee shall hold 
its regular meetings on the first Thursday of 
each month, when the Congress is in session, 
or at such other times as the chairman shall 
determine. Additional meetings may be 
called by the chairman as he deems nec- 
essary to expedite Committee business. 
(Rule XXVI, Sec. 3, Standing Rules of the 
Senate.) 

B. Calling special Committee meetings. If at 
least three members of the Committee desire 
the chairman to call a special meeting, they 
may file in the offices of the Committee a 
written request therefor, addressed to the 
chairman. Immediately thereafter, the clerk 
of the Committee shall notify the chairman 
of such request. If, within three calendar 
days after the filing of such request, the 
chairman fails to call the requested special 
meeting, which is to be held within seven 
calendar days after the filing of such re- 
quest, a majority of the Committee members 
may file in the offices of the Committee 
their written notice that a special Commit- 
tee meeting will be held, specifying the date 
and hour thereof, and the Committee shall 
meet on that date and hour. Immediately 
upon the filing of such notice, the Commit- 
tee clerk shall notify all Committee mem- 
bers that such special meeting will be held 
and inform them of its date and hour. If the 
chairman is not present at any regular, addi- 
tional or special meeting, the ranking ma- 
jority member present shall preside. (Rule 
XXVI, Sec. 3, Standing Rules of the Senate.) 

C. Meeting notices and agenda. Written no- 
tices of Committee meetings, accompanied 
by an agenda, enumerating the items of busi- 
ness to be considered, shall be sent to all 
Committee members at least three days in 
advance of such meetings, excusing Satur- 
days, Sundays, and legal holidays in which 
the Senate is not in session. In the event 
that unforeseen requirements or Committee 
business prevent a three-day notice of either 
the meeting or agenda, the Committee staff 
shall communicate such notice and agenda, 
or any revisions to the agenda, as soon as 
practicable by telephone or otherwise to 
members or appropriate staff assistants in 
their offices. 

D. Open business meetings. Meetings for the 
transaction of Committee or Subcommittee 
business shall be conducted in open session, 
except that a meeting or series of meetings 
on the same subject for a period of no more 
than fourteen calendar days may be closed to 
the public on a motion made and seconded to 
go into closed session to discuss only wheth- 
er the matters enumerated in clauses (1) 
through (6) below would require the meeting 
to be closed, followed immediately by a 
record vote in open session by a majority of 
the Committee or Subcommittee members 
when it is determined that the matters to be 
discussed or the testimony to be taken at 
such meeting or meetings— 

(1) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of foreign 
relations of the United States; 

(2) will relate solely to matters of Commit- 
tee or Subcommittee staff personnel or in- 

ternal staff management or procedure; 

(3) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise expose an individual to public con- 
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tempt or obloquy or will represent a clearly 
unwarranted invasion of the privacy of an in- 
dividual; 

(4) will disclose the identity of an informer 
or law enforcement agent or will disclose 
any information relating to the investiga- 
tion or prosecution of a criminal offense that 
is required to be kept secret in the interests 
of effective law enforcement; 

(5) will disclose information relating to the 
trade secrets of financial or commercial in- 
formation pertaining specifically to a given 
person if— 

(A) an Act of Congress requires the infor- 
mation to be kept confidential by Govern- 
ment officers and employees; or 

(B) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se- 
cret in order to prevent undue injury to the 
competitive position of such person; or 

(6) may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. (Rule XXVI, 
Sec. 5(b), Standing Rules of the Senate.) 

Notwithstanding the foregoing, whenever 
disorder arises during a Committee meeting 
that is open to the public, or any demonstra- 
tion of approval or disapproval is indulged in 
by any person in attendance at any such 
meeting, it shall be the duty of the chairman 
to enforce order on his own initiative and 
without any point of order being made by a 
member of the Committee; provided, further, 
that when the chairman finds it necessary to 
maintain order, he shall have the power to 
clear the room, and the Committee may act 
in closed session for so long as there is doubt 
of the assurance of order. (Rule XXVI, Sec. 
xO, Standing Rules of the Senate.) 

E. Prior notice of first degree amendments. It 
shall not be in order for the Committee, or a 
Subcommittee thereof, to consider any 
amendment in the first degree proposed to 
any measure under consideration by the 
Committee or Subcommittee unless a writ- 
ten copy of such amendment has been deliv- 
ered to each member of the Committee or 
Subcommittee, as the case may be, and to 
the office of the Committee or Subcommit- 
tee, at least 24 hours before the meeting of 
the Committee or Subcommittee at which 
the amendment is to be proposed. This sub- 
section may be waived by a majority of the 
members present. This subsection shall 
apply only when at least 72 hours written no- 
tice of a session to mark-up a measure is 
provided to the Committee. 

F. Meeting transcript. The Committee shall 
prepare and keep a complete transcript or 
electronic recording adequate to fully record 
the proceeding of each meeting whether or 
not such meeting or any part thereof is 
closed to the public, unless a majority of the 
Committee members vote to forgo such a 
record. (Rule XXVI, Sec. 5(e), Standing Rules 
of the Senate.) 

RULE 2. QUORUMS 


A. Reporting measures and matters. A major- 
ity of the members of the Committee shall 
constitute a quorum for reporting to the 
Senate any measures, matters or rec- 
ommendations. (Rule XXVI, Sec. 7(a)(1), 
Standing Rules of the Senate.) 

B. Transaction of routine business. Five 
members of the Committee shall constitute 
a quorum for the transaction of routine busi- 
ness, provided that one member of the mi- 
nority is present. 

For the purpose of this paragraph, the 
term “routine business” includes the con- 
vening of a meeting and the consideration of 
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any business of the Committee other than 
reporting to the Senate any measures, mat- 
ters or recommendations. (Rule XXVI, Sec. 
7(a)(1), Standing Rules of the Senate.) 

C. Taking testimony. One member of the 
Committee shall constitute a quorum for 
taking sworn or unsworn testimony. (Rule 
XXVI, Sec. 7(a)(2) and 7(c)(2), Standing Rules 
of the Senate.) 

D. Subcommittee quorums. Subject to the 
provisions of sections 7(a) (1) and (2) of Rule 
XXVI of the Standing Rules of the Senate, 
the Subcommittees of this Committee are 
authorized to establish their own quorums 
for the transaction of business and the tak- 
ing of sworn testimony. 

E. Proxies prohibited in establishment of 
quorum. Proxies shall not be considered for 
the establishment of a quorum. 

RULE 3. VOTING 

A. Quorum required. Subject to the provi- 
sions of subsection (E), no vote may be taken 
by the Committee, or any Subcommittee 
thereof, on any measure or matter unless a 
quorum, as prescribed in the preceding sec- 
tion, is actually present. 

B. Reporting measures and matters. No meas- 
ure, matter or recommendation shall be re- 
ported from the Committee unless a major- 
ity of the Committee members are actually 
present, and the vote of the Committee to re- 
port a measure or matter shall require the 
concurrence of a majority of those members 
who are actually present at the time the 
vote is taken. (Rule XXVI, Sec. 7(a) (1) and 
(3), Standing Rules of the Senate.) 

C. Proxy voting. Proxy voting shall be al- 
lowed on all measures and matters before the 
Committee, or any Subcommittees thereof, 
except that, when the Committee, or any 
Subcommittee thereof, is voting to report a 
measure or matter, proxy votes shall be al- 
lowed solely for the purposes of recording a 
member’s position on the pending question. 
Proxy voting shall be allowed only if the ab- 
sent Committee member has been informed 
of the matter on which he is being recorded 
and has affirmatively requested that he be so 
recorded, All proxies shall be filed with the 
chief clerk of the Committee or Subcommit- 
tee thereof, as the case may be. All proxies 
shall be in writing and shall contain suffi- 
cient reference to the pending matter as is 
necessary to identify it and to inform the 
Committee as to how the member estab- 
lishes his vote to be recorded thereon. (Rule 
XXVI, Sec. 7(a)(3) and 7(c)(1), Standing Rules 
of the Senate.) 

D. Announcement of vote. (1) Whenever the 
Committee by roll call vote reports any 
measure or matter, the report of the Com- 
mittee upon such a measure or matter shall 
include a tabulation of the votes cast in 
favor of and the votes cast in opposition to 
such measure or matter by each member of 
the Committee. (Rule XXVI, Sec. 7(c), Stand- 
ing Rules of the Senate.) 

(2) Whenever the Committee by roll call 
vote acts upon any measure or amendment 
thereto, other than reporting a measure or 
matter, the results thereof shall be an- 
nounced in the Committee report on that 
measure unless previously announced by the 
Committee, and such announcement shall in- 
clude a tabulation of the votes cast in favor 
of and the votes cast in opposition to each 
such measure and amendment thereto by 
each member of the Committee who was 
present at the meeting. (Rule XXVI, Sec. 
7(b), Standing Rules of the Senate.) 

(3) In any case in which a rollcall vote is 
announced, the tabulation of votes shall 
state separately the proxy vote recorded in 
favor of and in opposition to that measure, 
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amendment thereto, or matter. (Rule XXVI, 
Sec. 7 (b) and (c), Standing Rules of the Sen- 
ate.) 

E. Polling. (1) The Committee, or any Sub- 
committee thereof, may poll (a) internal 
Committee matters including the Commit- 
tee’s staff, records and budget; (b) steps in an 
investigation, including issuance of subpoe- 
nas, applications for immunity orders, and 
requests for documents from agencies; and 
(c) other Committee business other than a 
vote on reporting to the Senate any meas- 
ures, matters or recommendations or a vote 
on closing a meeting or hearing to the pub- 
lic. 

(2) Only the chairman, or a Committee 
member or staff officer designated by him, 
may undertake any poll of the members of 
the Committee. If any member requests, any 
matter to be polled shall be held for meeting 
rather than being polled. The chief clerk of 
the Committee shall keep a record of polls; if 
a majority of the members of the Committee 
determine that the polled matter is in one of 
the areas enumerated in subsection (D) of 
Rule 1, the record of the poll shall be con- 
fidential. Any Committee member may move 
at the Committee meeting following the poll 
for a vote on the polled decision, such mo- 
tion and vote to be subject to the provisions 
of subsection (D) of Rule 1, where applicable. 


RULE 4, CHAIRMANSHIP OF MEETINGS AND 
HEARINGS 


The chairman shall preside at all Commit- 
tee meetings and hearings except that he 
shall designate a temporary chairman to act 
in his place if he is unable to be present at 
a scheduled meeting or hearing. If the chair- 
man (or his designee) is absent ten minutes 
after the scheduled time set for a meeting or 
hearing, the senior Senator present of the 
chairman’s party shall act in his stead until 
the chairman’s arrival. If there is no member 
of the chairman’s party present, the senior 
Senator of the Committee minority present, 
with the prior approval of the chairman, 
may open and conduct the meeting or hear- 
ing until such time as a member of the ma- 
jority arrives. 


RULE 5. HEARINGS AND HEARINGS PROCEDURES 


A. Announcement of hearings. The Commit- 
tee, or any Subcommittee thereof, shall 
make public announcement of the date, time 
and subject matter of any hearing to be con- 
ducted on any measure or matter at least 
one week in advance of such hearing, unless 
the Committee, or Subcommittee, deter- 
mines that there is good cause to begin such 
hearing at an earlier date. (Rule XXVI, Sec. 
4(a), Standing Rules of the Senate.) 

B. Open hearings. Each hearing conducted 
by the Committee, or any Subcommittee 
thereof, shall be open to the public, except 
that a hearing or series of hearings on the 
same subject for a period of no more than 
fourteen calendar days may be closed to the 
public on a motion made and seconded to go 
into closed session to discuss only whether 
the matters enumerated in clauses (1) 
through (6) below would require the hearing 
to be closed, followed immediately by a 
record vote in open session by a majority of 
the Committee or Subcommittee members 
when it is determined that the matters to be 
discussed or the testimony to be taken at 
such hearing or hearings— 

(1) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of foreign 
relations of the United States; 

(2) will relate solely to matters of Commit- 
tee or Subcommittee staff personnel or in- 
ternal staff management or procedure; 
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(3) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise expose an individual to public con- 
tempt or obloquy or will represent a clearly 
unwarranted invasion of the privacy of an in- 
dividual; 

(4) will disclose the identity of an informer 
or law enforcement agent or will disclose 
any information relating to the investiga- 
tion or prosecution of a criminal offense that 
is required to be kept secret in the interests 
of effective law enforcement; 

(5) will disclose information relating to the 
trade secrets of financial or commercial in- 
formation pertaining specifically to a given 
person if— 

(A) an Act of Congress requires the infor- 
mation to be kept confidential by Govern- 
ment officers and employees; or 

(B) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se- 
cret in order to prevent undue injury to the 
competitive position of such person; or 

(6) may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. (Rule XXVI, 
Sec. 5(b), Standing Rules of the Senate.) 

Notwithstanding the foregoing, whenever 
disorder arises during a Committee meeting 
that is open to the public, or any demonstra- 
tion of approval or disapproval is indulged in 
by any person in attendance at any such 
meeting, it shall be the duty of the chairman 
to enforce order on his own initiative and 
without any point of order being made by a 
member of the Committee; provided, further, 
that when the chairman finds it necessary to 
maintain order, he shall have the power to 
clear the room, and the Committee may act 
in closed session for so long as there is doubt 
of the assurance of order. (Rule XXVI, Sec. 
50d), Standing Rules of the Senate.) 

C. Full Committee subpoenas. The chairman, 
with the approval of the ranking minority 
member of the Committee, is authorized to 
subpoena the attendance of witnesses or the 
production of memoranda, documents, 
records, or any other materials at a hearing 
or deposition, provided that the chairman 
may subpoena attendance or production 
without the approval of the ranking minor- 
ity member where the chairman or a staff of- 
ficer designated by him has not received no- 
tification from the ranking minority mem- 
ber or a staff officer designated by him of 
disapproval of the subpoena within 72 hours, 
excluding Saturdays and Sundays, of being 
notified of the subpoena. If a subpoena is dis- 
approved by the ranking minority member 
as provided in this subsection, the subpoena 
may be authorized by vote of the members of 
the Committee. When the Committee or 
chairman authorizes subpoenas, subpoenas 
may be issued upon the signature of the 
chairman or any other member of the Com- 
mittee designated by the chairman. 

D. Witness counsel. Counsel retained by any 
witness and accompanying such witness 
shall be permitted to be present during the 
testimony of such witness at any public or 
executive hearing or deposition to advise 
such witness while he or she is testifying, of 
his or her legal rights; provided, however, 
that in the case of any witness who is an offi- 
cer or employee of the government, or of a 
corporation or association, the Committee 
chairman may rule that representation by 
counsel from the government, corporation, 
or association or by counsel representing 
other witnesses, creates a conflict of inter- 
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est, and that the witness shall be represented 
during interrogation by staff or during testi- 
mony before the Committee by personal 
counsel not from the government, corpora- 
tion, or association or by personal counsel 
not representing other witnesses. This sub- 
section shall not be construed to excuse a 
witness from testifying in the event his 
counsel is ejected for conducting himself in 
such manner so as to prevent, impede, dis- 
rupt, obstruct or interfere with the orderly 
administration of the hearings; nor shall this 
subsection be construed as authorizing coun- 
sel to coach the witness or answer for the 
witness. The failure of any witness to secure 
counsel shall not excuse such witness from 
complying with a subpoena or deposition no- 
tice. 

E. Witness transcripts. An accurate elec- 
tronic or stenographic record shall be kept of 
the testimony of all witnesses in executive 
and public hearings. The record of his or her 
testimony whether in public or executive 
session shall be made available for inspec- 
tion by the witness or his or her counsel 
under Committee supervision; a copy of any 
testimony given in public session or that 
part of the testimony given by the witness in 
executive session and subsequently quoted or 
made part of the record in a public session 
shall be provided to any witness at his or her 
expense if he or she so requests. Upon in- 
specting his or her transcript, within a time 
limit set by the chief clerk of the Commit- 
tee, a witness may request changes in the 
transcript to correct errors of transcription 
and grammatical errors; the chairman or a 
staff officer designated by him shall rule on 
such requests. 

F. /mpugned persons. Any person whose 
name is mentioned or is specifically identi- 
fied, and who believes that evidence pre- 
sented, or comment made by a member of 
the Committee or staff officer, at a public 
hearing or at a closed hearing concerning 
which there have been public reports, tends 
to impugn his or her character or adversely 
affect his or her reputation may: 

(a) file a sworn statement of facts relevant 
to the evidence or comment, which state- 
ment shall be considered for placement in 
the hearing record by the Committee; 

(b) request the opportunity to appear per- 
sonally before the Committee to testify in 
his or her own behalf, which request shall be 
considered by the Committee; and 

(c) submit questions in writing which he or 
she requests be used for the cross-examina- 
tion of other witnesses called by the Com- 
mittee, which questions shall be considered 
for use by the Committee. 

G. Radio, television, and photography. The 
Committee, or any Subcommittee thereof, 
may permit the proceedings of hearings 
which are open to the public to be photo- 
graphed and broadcast by radio, television or 
both, subject to such conditions as the Com- 
mittee, or Subcommittees, may impose. 
(Rule XXVI, Sec. 5(c), Standing Rules of the 
Senate.) 

H. Advance statements of witnesses. A wit- 
ness appearing before the Committee, or any 
Subcommittee thereof, shall provide 100 cop- 
ies of a written statement and an executive 
summary or synopsis of his proposed testi- 
mony at least 48 hours prior to his appear- 
ance, This requirement may be waived by 
the chairman and the ranking minority 
member following their determination that 
there is good cause for failure of compliance. 
(Rule XXVI, Sec. 4(b), Standing Rules of the 
Senate.) 

I. Minority witnesses. In any hearings con- 
ducted by the Committee, or any Sub- 
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committee thereof, the minority members of 
the Committee shall be entitled, upon re- 
quest to the chairman by a majority of the 
minority to call witnesses of their selection 
during at least one day of such hearings. 
(Rule XXVI, Sec. 4(d), Standing Rules of the 
Senate.) 

J. Full Committee depositions. Depositions 
may be taken prior to or after a hearing as 
provided in this subsection. 

(1) Notices for the taking of depositions 
shall be authorized and issued by the chair- 
man, with the approval of the ranking mi- 
nority member of the Committee, provided 
that the chairman may initiate depositions 
without the approval of the ranking minor- 
ity member where the chairman or a staff of- 
ficer designated by him has not received no- 
tification from the ranking minority mem- 
ber or a staff officer designated by him of 
disapproval of the deposition within 72 
hours, excluding Saturdays and Sundays, of 
being notified of the deposition notice. If a 
deposition notice is disapproved by the rank- 
ing minority member as provided in this sub- 
section, the deposition notice may be au- 
thorized by a vote of the members of the 
Committee. Committee deposition notices 
shall specify a time and place for examina- 
tion, and the name of the staff officer or offi- 
cers who will take the deposition. Unless 
otherwise specified, the deposition shall be 
in private. The Committee shall not initiate 
procedures leading to criminal or civil en- 
forcement proceedings for a witness’ failure 
to appear or produce unless the deposition 
notice was accompanied by a Committee 
subpoena. 

(2) Witnesses may be accompanied at a 
deposition by counsel to advise them of their 
legal rights, subject to the provisions of Rule 
5D. 


(3) Oaths at depositions may be adminis- 
tered by an individual authorized by local 
law to administer oaths. Questions shall be 
propounded orally by Committee staff. If a 
witness objects to a question and refuses to 
testify, the objection shall be noted for the 
record and the Committee staff may proceed 
with the remainder of the deposition. 

(4) The Committee staff shall see that the 
testimony is transcribed or electronically re- 
corded (which may include audio or audio/ 
video recordings). If it is transcribed, the 
witness shall be furnished with a copy for re- 
view. No later than five days thereafter, the 
witness shall return a signed copy, and the 
chairman or designated staff officer shall 
enter the changes, if any, requested by the 
witness in accordance with subsection (E). If 
the witness fails to return a signed copy, the 
staff shall note on the transcript the date a 
copy was provided and the failure to return 
it. The individual administering the oath 
shall certify on the transcript that the wit- 
ness was duly sworn in his presence, the 
transcriber shall certify that the transcript 
is a true record of the testimony, and the 
transcript shall then be filed with the chief 
clerk of the Committee. Committee staff 
may stipulate with the witness to changes in 
the procedure; deviations from this proce- 
dure which do not substantially impair the 
reliability of the record shall not relieve the 
witness from his obligation to testify truth- 
fully. 

RULE 6. COMMITTEE REPORTING PROCEDURES 

A. Timely filing. When the Committee has 
ordered a measure or matter reported, fol- 
lowing final action the report thereon shall 
be filed in the Senate at the earliest prac- 
ticable time. (Rule XXVI, Sec. 10(b), Stand- 
ing Rules of the Senate.) 

B. Supplemental, minority, and additional 
views. A member of the Committee who gives 
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notice of his intention to file supplemental, 
minority or additional views at the time of 
final Committee approval of a measure or 
matter, shall be entitled to not less than 
three calendar days in which to file such 
views, in writing, with the chief clerk of the 
Committee. Such views shall then be in- 
cluded in the Committee report and printed 
in the same volume, as a part thereof, and 
their inclusion shall be noted on the cover of 
the report. In the absence of timely notice, 
the Committee report may be filed and 
printed immediately without such views. 
(Rule XXVI, Sec. 10(c), Standing Rules of the 
Senate.) 

C. Notice by Subcommittee chairmen. The 
chairman of each Subcommittee shall notify 
the chairman in writing whenever any meas- 
ure has been ordered reported by such Sub- 
committee and is ready for consideration by 
the full Committee. 

D. Draft reports of Subcommittees. All draft 
reports prepared by Subcommittees of this 
Committee on any measure or matter re- 
ferred to it by the chairman, shall be in the 
form, style, and arrangement required to 
conform to the applicable provisions of the 
Standing Rules of the Senate, and shall be in 
accordance with the established practices 
followed by the Committee. Upon completion 
of such draft reports, copies thereof shall be 
filed with the chief clerk of the Committee 
at the earliest practicable time. 

E. Impact statements in reports. All Commit- 
tee reports, accompanying a bill or joint res- 
olution of a public character reported by the 
Committee, shall contain (1) an estimate, 
made by the Committee, of the costs which 
would be incurred in carrying out the legis- 
lation for the then current fiscal year and 
for each of the next five years thereafter (or 
for the authorized duration of the proposed 
legislation, if less than five years); (2) a com- 
parison of such cost estimates with any 
made by a Federal agency; or (3) a statement 
of the reasons for failure by the Committee 
to comply with these requirements as im- 
practicable, in the event of inability to com- 
ply therewith. (Rule XXVI, Sec. 11(a), Stand- 
ing Rules of the Senate.) 

Each such report shall also contain an 
evaluation, made by the Committee, of the 
regulatory impact which would be incurred 
in carrying out the bill or joint resolution. 
The evaluation shall include (a) an estimate 
of the numbers of individuals and businesses 
who would be regulated and a determination 
of the groups and classes of such individuals 
and businesses, (b) a determination of the 
economic impact of such regulation on the 
individuals, consumers, and businesses af- 
fected, (c) a determination of the impact on 
the personal privacy of the individuals af- 
fected, and (d) a determination of the 
amount of paperwork that will result from 
the regulations to be promulgated pursuant 
to the bill or joint resolution, which deter- 
mination may include, but need not be lim- 
ited to, estimates of the amount of time and 
financial costs required of affected parties, 
showing whether the effects of the bill or 
joint resolution could be substantial, as well 
as reasonable estimates of the recordkeeping 
requirements that may be associated with 
the bill or joint resolution. Or, in lieu of the 
forgoing evaluation, the report shall include 
a statement of the reasons for failure by the 
Committee to comply with these require- 
ments as impracticable, in the event of in- 
ability to comply therewith. (Rule XXVI, 
Sec. 11(b), Standing Rules of the Senate.) 

RULE 7. SUBCOMMITTEES AND SUBCOMMITTEE 

PROCEDURES 

A. Regularly establish Subcommittees. The 

Committee shall have five regularly estab- 
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lished Subcommittees. The Subcommittees 
are as follows: 

Permanent Subcommittee on Investiga- 
tions. 

Government Information and Regulation. 

General Service, Federalism, and the Dis- 
trict of Columbia. 

Oversight of Government Management. 

Federal Services, Post Office, and Civil 
Service. 

B. Ad hoc Subcommittees. Following con- 
sultation with the ranking minority mem- 
ber, the chairman shall, from time to time, 
establish such ad hoc Subcommittees as he 
deems necessary to expedite Committee 
business. 

C. Subcommittee membership. Following con- 
sultation with the majority members, and 
the ranking minority member of the Com- 
mittee, the chairman shall announce selec- 
tions for membership on the Subcommittees 
referred to in paragraphs A and B, above. 

D. Subcommittee meetings and hearings. Each 
Subcommittee of this Committee is author- 
ized to establish meeting dates and adopt 
rules not inconsistent with the rules of the 
Committee except as provided in Rule 7(E). 

E. Subcommittee subpoenas. Each Sub- 
committee is authorized to adopt rules con- 
cerning subpoenas which need not be consist- 
ent with the rules of the Committee; pro- 
vided, however, that in the event the Sub- 
committee authorizes the issuance of a sub- 
poena pursuant to its own rules, a written 
notice of intent to issue the subpoena shall 
be provided to the chairman and ranking mi- 
nority member of the Committee, or staff of- 
ficers designated by them, by the Sub- 
committee chairman or a staff officer des- 
ignated by him immediately upon such au- 
thorization, and no subpoena shall issue for 
at least 48 hours, excluding Saturdays and 
Sundays, from delivery to the appropriate of- 
fices, unless the chairman and ranking mi- 
nority member waive the 48 hour waiting pe- 
riod or unless the Subcommittee chairman 
certifies in writing to the chairman and 
ranking minority member that, in his opin- 
ion, it is necessary to issue a subpoena im- 
mediately. 

F. Subcommittee budgets. Each Subcommit- 
tee of this Committee, which requires au- 
thorization for the expenditure of funds for 
the conduct of inquiries and investigations, 
shall file with the chief clerk of the Commit- 
tee, not later than January 10 of the first 
year of each new Congress, its request for 
funds for the two (2) 12-month periods begin- 
ning on March 1 and extending through and 
including the last day of February of the two 
following years, which years comprise that 
Congress. Each such request shall be submit- 
ted on the budget form prescribed by the 
Committee on Rules and Administration, 
and shall be accompanied by a written jus- 
tification addressed to the chairman of the 
Committee, which shall include (1) a state- 
ment of the Subcommittee’s area of activi- 
ties, (2) its accomplishments during the pre- 
ceding Congress detailed year by year, and 
(3) a table showing a comparison between (a) 
the funds authorized for expenditure during 
the preceding Congress detailed year by 
year, (b) the funds actually expended during 
that Congress detailed year by year, (c) the 
amount requested for each year of the Con- 
gress, and (d) the number of professional and 
clerical staff members and consultants em- 
ployed by the Subcommittee during the pre- 
ceding Congress detailed year by year and 
the number of such personnel requested for 
each year of the Congress. The chairman 
may request additional reports from the 
Subcommittees regarding their activities 
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and budgets at any time during a Congress. 
(Rule XXVI, Sec. 9, Standing Rules of the 
Senate.) 
RULE 8. CONFIRMATION STANDARDS AND 
PROCEDURES 


A. Standards. In Considering a nomination, 
the Committee shall inquire into the nomi- 
nee’s experience, qualifications, suitability, 
and integrity to serve in the position to 
which he or she has been nominated. The 
Committee shall recommend confirmation, 
upon finding that the nominee has the nec- 
essary integrity and is affirmatively quali- 
fied by reason of training, education, or ex- 
perience to carry out the functions of the of- 
fice to which he or she was nominated. 

B. Information Concerning the Nominee. 
Each nominee shall submit the following in- 
formation to the Committee: 

(1) A detailed biographical resume which 
contains information relating to education, 
employment and achievements; 

(2) Financial information, including a fi- 
nancial statement which lists assets and li- 
abilities of the nominee and tax returns for 
the 3 years preceding the time of his or her 
nomination, and copies of other relevant 
documents requested by the Committee, 
such as a proposed blind trust agreement, 
necessary for the Committee’s consideration; 
and, 

(3) Copies of other relevant documents the 
Committee may request, such as responses 
to questions concerning the policies and pro- 
grams the nominee intends to pursue upon 
taking office. 

At the request of the chairman or the 
ranking minority member, a nominee shall 
be required to submit a certified financial 
statement compiled by an independent audi- 
tor. 

Information received pursuant to this sub- 
section shall be made available for public in- 
spection; provided, however, that tax returns 
shall, after review by persons designated in 
subsection (C) of this rule, be placed under 
seal to ensure confidentiality. 

C. Procedures for Committee inquiry. The 
Committee shall conduct an inquiry into the 
experience, qualifications, suitability, and 
integrity of nominees, and shall give particu- 
lar attention to the following matters: 

(1) A review of the biographical informa- 
tion provided by the nominee, including, but 
not limited to, any professional activities re- 
lated to the duties of the office to which he 
or she is nominated; 

(2) A review of the financial information 
provided by the nominee, including tax re- 
turns for the three years preceding the time 
of his or her nomination; 

(3) A review of any actions, taken or pro- 
posed by the nominee, to remedy conflicts of 
interest; and 

(4) A review of any personal or legal mat- 
ter which may bear upon the nominee’s 
qualifications for the office to which he or 
she is nominated. 

For the purpose of assisting the Committee 
in the conduct of this inquiry, a majority in- 
vestigator or investigators shall be des- 
ignated by the chairman and a minority in- 
vestigator or investigators shall be des- 
ignated by the ranking minority member. 
The chairman, ranking minority member, 
other members of the Committee and des- 
ignated investigators shall have access to all 
investigative reports on nominees prepared 
by any Federal agency, except that only the 
chairman, the ranking minority member, or 
other members of the Committee, upon re- 
quest, shall have access to the report of the 
Federal Bureau of Investigation. The Com- 
mittee may request the assistance of the 
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General Accounting Office and any other 
such expert opinion as may be necessary in 
conducting its review of information pro- 
vided by nominees. 

D. Report on the Nominee. After a review of 
all information pertinent to the nomination, 
a confidential report on the nominee shall be 
made to the chairman and the ranking mi- 
nority member and, upon request, to any 
other member of the Committee. The report 
shall summarize the steps taken by the Com- 
mittee during its investigation of the nomi- 
nee and identify any resolved or questionable 
matters that have been raised during the 
course of the inquiry. 

E. Hearings. The Committee shall conduct 
a public hearing during which the nominee 
shall be called to testify under oath on all 
matters relating to his or her suitability for 
office, including the policies and programs 
which he or she will pursue while in that po- 
sition. No hearing shall be held until at least 
72 hours after the following events have oc- 
curred: the nominee has responded to pre- 
hearing questions submitted by the Commit- 
tee; and the report required by subsection 
(D) has been made to the chairman and rank- 
ing minority member, and is available to 
other members of the Committee, upon re- 
quest. 

F. Action on confirmation. A mark-up on a 
nomination shall not occur on the same day 
that the hearing on the nominee is held. In 
order to assist the Committee in reaching a 
recommendation on confirmation, the staff 
may make an oral presentation to the Com- 
mittee at the mark-up, factually summariz- 
ing the nominee’s background and the steps 
taken during the pre-hearing inquiry. 

G. Application. The procedures contained in 
subsections (C), (D), (E), and (F) of this rule 
shall apply to persons nominated by the 
President to positions requiring their full- 
time service. At the discretion of the chair- 
man and ranking minority member, those 
procedures may apply to persons nominated 
by the President to serve on a part-time ad- 
visory basis.e 


TRIBUTE TO JAMES D. GORMLEY, 
BRIGADIER GENERAL, U.S. AIR 
FORCE (RETIRED) ON THE OCCA- 
SION OF HIS RETIREMENT AS 
PRESIDENT OF GENERAL AVIA- 
TION MANUFACTURERS ASSOCIA- 
TION 


èe Mr. MCCAIN. Mr. President, I rise 
today to recognize the civilian and 
military service of my friend and fel- 
low aviator, James D. Gormley, briga- 
dier general, U.S. Air Force (retired) on 
the occasion of his retirement as presi- 
dent of the General Aviation Manufac- 
turers Association [GAMA], a national 
trade association that represents the 
interests of our domestic general avia- 
tion airframe, engine, avionics, compo- 
nent and service manufacturers. 

Jim joined GAMA in April 1981 fol- 
lowing a distinguished career in the 
U.S. Air Force. He held the post of vice 
president for government relations 
with GAMA from 1981 to January 1990 
and served as their chief lobbyist on 
many issues of import and impact to 
the general aviation industry. We 
fought, and are continuing to do so, 
side by side to reform the product li- 
ability situation which has devastated 
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the production of small aircraft in this 
country. Jim was also instrumental in 
opposing the repeal of the investment 
tax credit and the imposition of the 
burdensome luxury tax on private air- 
craft. In addition to his lobbying du- 
ties, Jim was the lead GAMA official 
on international trade issues and poli- 
cies, serving with distinction on the 
Department of Commerce’s Industry 
Sector Advisory Committee [ISAC] for 
Aerospace. Jim was appointed its vice 
chairman and spearheaded the success- 
ful campaign to influence Brazil to re- 
duce its import duties on United States 
manufactured airplanes. As the nego- 
tiations with Brazil peaked, Jim was 
designated to head the Department of 
Commerce’s quick reaction team which 
provided timely industry input on tar- 
iffs to the United States Trade Rep- 
resentative. 

In January 1990, Jim was appointed 
president of GAMA. In this capacity he 
served as the strong link between the 
GAMA board and the GAMA staff. He 
has been unwavering in his effort to 
gain product liability reform, in spite 
of formidable opposition. In the fall of 
1990, when it looked like a 10-percent 
luxury tax on the sale of new private 
aircraft would bring the industry to its 
knees, Jim was instrumental in orches- 
trating the business exemptions associ- 
ated with the final legislation. Had the 
budget agreement not included these 
exemptions, many experts suggested 
that the sale of new aircraft would be 
severely impacted for the next 5 to 10 
years. Jim also directed the effort to 
gain congressional funding for follow- 
on research by the Federal Aviation 
Administration [FAA] on high inten- 
sity radiated fields [HIRF] aimed at 
providing rational airworthiness cri- 
teria. 

Prior to joining GAMA, Jim served 
with distinction for 28 years in the U.S. 
Air Force during peace and war, retir- 
ing with the rank of brigadier general. 
He was commissioned in 1953 through 
the Reserve Officers’ Training Corps 
Program and received his pilot wings 
at Greenville Air Force Base, MS, in 
October 1954. From 1955 to 1957, he 
served in Japan. 

In October 1957, Jim was assigned to 
Ellsworth Air Force Base, SD, where he 
served as an interceptor pilot and 
flight commander with the 54th Fight- 
er-Interceptor Squadron. He trans- 
ferred to the 5th Fighter-Interceptor 
Squadron, Minot Air Force Base, ND in 
November 1960. Then in April 1964, Jim 
moved to Tyndall Air Force Base, FL 
as chief, 4756 Combat Crew Training 
Squadron’s F-106 academics section. 

In December 1966, Jim entered F-105 
training at Nellis Air Force Base, NV 
and in June 1967 was assigned to the 
333d Tactical Fighter Squadron, Takhli 
Royal Thai Air Force Base, Thailand. 
While there, Jim flew 100 fighter mis- 
sions over North Vietnam including 49 
over Hanoi. During one of these mis- 
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sions, Jim led one of the largest fight- 
er-bomber missions of the war. During 
the initiation of the attack, Jim flew 
his F-105 in first to suppress the anti- 
aircraft capability of the enemy allow- 
ing the other aircraft to find their tar- 
gets. Even though Jim had numerous 
holes in his aircraft, he was able to 
bring all his crews back safely from 
this successful operation. 

Jim was assigned in April 1968 to Pa- 
cific Command Headquarters at Camp 
Smith, HI, where he served as aide to 
the commander-in-chief, Pacific. In 
June 1970, he returned to attend the 
Air War College. Following his gradua- 
tion in May 1971, Jim came to Washing- 
ton and was assigned to the Office of 
the Chief of Legislative Liaison of the 
Air Force and served as the chief, Sen- 
ate Liaison Office. During the next 4 
years, Jim became acquainted with 
nearly every Member of the U.S. Sen- 
ate and provided worldwide military 
escort for many of them. This service 
is available to a congressional delega- 
tion, especially when traveling to sev- 
eral countries on one trip or to under- 
developed areas. 

From May 1975 until January 1977, 
Jim was the vice commander, 93d Bom- 
bardment Wing, Castle Air Force Base, 
CA. He returned to Minot Air Force 
Base as commander of the 5th Bom- 
bardment Wing from January 1977 to 
September 1978 when he became com- 
mander of the 57th Air Division. Fol- 
lowing this assignment, Jim returned 
to Washington to serve as the Deputy 
Director of Air Force Legislative Liai- 
son until his retirement on April 1, 
1981. 

Jim was a military command pilot 
with more than 4,000 flying hours in a 
variety of aircraft. His military deco- 
rations and awards include the Silver 
Star, Legion of Merit, Distinguished 
Flying Cross with oak leaf cluster, Air 
Medal with 10 oak leaf clusters, Joint 
Service Commendation Medal and the 
Air Force Commendation with 2 oak 
leaf clusters. 

Following his retirement, Jim and 
his wife Jan intend to relocate to Flor- 
ida where they will be closer to their 
children and take advantage of a 
longer golf season. I join my colleagues 
in saying thank you to Jim and Jan for 
a career of dedication to duty and de- 
votion to this country that we all love. 
I wish you and your family well as you 
embark on this well deserved reward 
for your many years if selfless service.e 


— 
U. S. S. R. TESTING MORATORIUM 


e Mr. SIMON. Mr. President, things 
have moved so quickly and dramati- 
cally on the international scene that 
the question of nuclear testing seems 
to have been pretty much lost and left 
behind. 

I hope it is not left behind. 

We could make a significant step for- 
ward if the United States and the So- 
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viet Union were to agree that we would 
not have any future nuclear tests as 
long as no other nation had such tests, 
and we ought to then lead in getting 
virtually all the nations of the world to 
sign such an agreement. 

What reminded me once again of the 
importance of this is an item that ap- 
peared in Izvestiya, the translation of 
which I have just received, which 
points out that the Soviets have pro- 
claimed a 1-year moratorium on all nu- 
clear explosions. It just baffles me that 
we do not use the common sense to do 
the same—saving money and, at the 
same time, giving greater hope to hu- 
manity. 

Mr. President, I ask to insert the 
Izvestiya article into the RECORD at 
this point. 

The article follows: 

NOVAYA ZEMLYA TEST SITE: PAST, PROSPECTS 


On instructions from President B. Yeltsin 
a ban for one year has been imposed on nu- 
clear tests on the territory of Russia. M. 
Gorbachev has proclaimed a one-year mora- 
torium on thermonuclear explosions. And 
what comes afterwards? What is the fate 
that awaits the Novaya Zemlya nuclear test 
site and the Russian North? 

Exactly one year ago the last—the 132d— 
nuclear explosion was heard on Novaya 
Zemlya. It has already become history. But 
today, alarming new facts are being pre- 
sented: an accident aboard a nuclear sub- 
marine in the White Sea, nuclear graveyards 
around Novaya Zemlya, the archipelago that 
is the country’s only nuclear test site. Per- 
haps this is all too much for wounded Nature 
in the North? 

The accident aboard the nuclear submarine 
occurred late in September during a training 
launch of a solid-fuel missile in the area 
where training launches are conducted. To 
judge from the official statements, none of 
the crew was injured and there was no acci- 
dental spillage into the sea. The chief of staff 
of the Belomorsk Flotilla, Admiral N. 
Pakhomov, claims that “no harm was done 
to people, the sea, or animals.” 

There is no reason not to believe this al- 
most ideal picture, although some lines (and 
quite significant ones) have not been filled 
in. Why, for example, did the public learn 
about what had happened only some days 
later, and not from official sources but al- 
most by chance, through rumors? 

“I personally learned about the accident 
only on 2 October, from the local news- 
papers,” the chief of the Arkhangelsk admin- 
istration, P. Balakshin, told me. “I imme- 
diately contacted Admiral Chernavin, and he 
assured me that nothing serious had oc- 
curred.” 

But a map of the burial sites on Novaya 
Zemlya was published recently. It was passed 
to journalists at a briefing in Moscow by 
USSR People’s Deputy A. Zolotkov. 

The map shows all the gulfs and bays on 
the northern archipelago, and also the re- 
gions of the Kara Sea, where ships of the 
Murmansk Steamship Line have been dump- 
ing radioactive waste over the past two dec- 
ades. This report literally stunned readers, 
since for many years the experts have been 
claiming that there are no nuclear burial 
sites in the northern seas. It turns out that 
this was untrue. 

By studying the shipping documents the 
people’s deputy was able to reveal secret 
trips and the nature of the cargo. Some 11,000 
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containers with equipment from nuclear re- 
actors, radioactive structures, concrete 
blocks, and other dangerous waste lie at the 
bottom of the sea and have perhaps already 
been eroded by the active sea water. The 
content of the containers was not vitrified or 
encased in concrete or bitumen before it was 
dumped. 

Naturally, all of this was done in secret, 
behind the backs not only of ordinary North- 
erners, whose opinion the military has never 
considered, but also the local environmental 
organizations, and even the oblast leader- 
ship. The local authorities learned about the 
presence of nuclear burial sites around 
Novaya Zemlya only from the newspapers. 

We involuntarily think of the last nuclear 
explosion that thundered across Novaya 
Zemlya exactly a year ago, and caused a 
great deal of noise. In Arkhangelsk they 
learned about it from a TASS report, even 
though on the day before, at a meeting with 
USSR people's deputies from the northern 
territories with the leadership of the test 
site, it had been agreed that the local au- 
thorities would be notified in advance of the 
time of the upcoming test. An attempt had 
been made by the people of Novaya Zemlya 
to communicate with neighboring regions, 
but the mechanism used to notify them was 
not working, and force of habit was stronger 
than the agreement, so that again the nu- 
clear explosion was a surprise. 

So what occurred aboard the nuclear sub- 
marine in the White Sea, and how safe is the 
radiation situation around the burial sites 
round Novaya Zemlya, and what is the pro- 
gram for further nuclear tests at the north- 
ern test site? For it was not a reserve, or 
backup site, as some representatives de- 
picted it earlier. 

In terms of total yield in all tests (87 in the 
atmosphere, three underwater, and 42 under- 
ground), the test site in the Arctic beats all 
world records. The most intensive periods of 
testing on Novaya Zemlya were in 1958 (26 
explosions in the atmosphere and one under- 
water), and in 1961 and 1962 (24 and 36 tests 
respectively, all in the atmosphere). And the 
aggregate expressed in TNT equivalents from 
the fission alone exceeds 90 megatons. 

No existing or former test site in the world 
has been subjected to such a colossal load. In 
1961-1962, when the nuclear powers were en- 
gaged in a senseless race, a real nuclear bac- 
chanalia got under way in the Arctic as one 
atmospheric test succeeded another. On 30 
October 1961 the most powerful nuclear ex- 
plosion, with a yield of 58 megatons, was set 
off above the archipelago. Seven of the most 
powerful explosions on Novaya Zemlya dur- 
ing that period were equal to the yields of all 
the atmospheric tests conducted by all the 
other nuclear powers during the period 1945 
through 1980. . . 

These figures never appeared in the Soviet 
press. They have been generalized on the 
basis of many foreign sources by USSR Peo- 
ple's Deputy Aleksandr Yemelyanenkov and 
Candidate of Technical Sciences Vladimir 
Yakimets, adviser to the president of the 
Nevada-Semipalatinsk'“ antinuclear move- 
ment. The conclusion that begs itself is this: 
The Northern archipelago and the neighbor- 
ing territory has already been subjected to 
dangerous ecological risk, and a serious sci- 
entific research study should be made of it. 

Last week I was at the test site in 
Semipalatinsk. At particular places, for ex- 
ample, at the site of the first thermonuclear 
or “Sakharov” explosion, the instruments 
showed a radiation background hundreds of 
times higher than the natural radiation 
background, even though in the opinion of 
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the military it is quite safe. But what can be 
said about the northern archipelago, where 
the most powerful atmospheric tests were 
conducted? 

Today, all eyes have been turned to 
Novaya Zemlya. The one-year moratorium 
proclaimed by USSR President M. Gorbachev 
and the ukase of Russian Soviet Federated 
Socialist Republic President B. Yeltsin give 
grounds for hope that in the coming months 
there will be no explosions. But what then? 
What will be the military’s subsequent atti- 
tude toward the territory? 

The head of the Arkhangelsk administra- 
tion, P. Balakshin, has sent M. Gorbachev 
and B. Yeltsin a telegram which, in addition 
to the natural dissatisfaction with the latest 
events, contains a demand for a study of the 
situation and the transfer of relations be- 
tween the territory and the military onto a 
firm legal footing. Preparations are now 
under way for a session of the oblast Council 
on the Ecology, where these issues will be 
voiced, it is suggested, even more sharply. 

The traditional doggedness of our military 
and their desire to reach compromises only 
when they will not “forgo principles,” which 
has been used in the past but is no longer 
possible, is sometimes surprising. 

At Semipalatinsk they moved to meet the 
public only when it became clear that under 
pressure from antinuclear sentiments the 
site would have to be closed down. This can 
also be expected on Novaya Zemlya if the 
military's attitude toward the territory re- 
mains the same. There are no anti-Army 
movements in the North, but having as- 
sumed (at least for the time being) the entire 
burden of nuclear testing, this previously 
quiet region is ready to take up the baton of 
stormy antinuclear actions. As in 
Semipalatinsk, they do not want to have to 
experience the nuclear fear, and they want 
to know the truth about the test site. 

It is now extremely important to deter- 
mine whether or not Russia wants to remain 
at the test site in order to maintain the 
country’s nuclear potential at the level need- 
ed for military parity. If the republic Su- 
preme Soviet decides that it does, then it 
would be necessary immediately to work out 
and legitimize the legal relationship between 
the territory and the military, and the inter- 
ests of the former should be considered un- 
conditionally and absolutely, otherwise no 
one will tolerate the test site on his own ter- 
ritory. 

It is also possible to understand the mili- 
tary, who ensure nuclear combat capability 
and now find themselves in an indeterminate 
kind of situation: On the one hand anti-nu- 
clear sentiments are gathering strength and 
demands are heard to close down the test 
sites, while on the other there is a confirmed 
nuclear program that as military people 
they must pursue. This is why it would seem 
extremely necessary for the USSR Supreme 
Soviet to pass a law on nuclear testing, 
while on the basis of the Russian parliament, 
the legal status of the test site could be de- 
fined. 

The Northerners are patient. This is also 
being confirmed now, when alarming facts 
are being reported from all sides. But every- 
thing has its limits, the more so when these 
facts are truly alarming. An antinuclear 
movement is gathering strength here and 
there is talk of the demilitarization of the 
northern seas, which are saturated with 
weapons and dangerous waste. Demands are 
being heard for an investigation by deputies 
of the causes and consequences of the acci- 
dent aboard the submarine in the White Sea, 
with subsequent publication of all the fig- 
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ures in the press. The region is waking 
up * * *e 


IN TRIBUTE TO ANTONIO C. 
TROVATO 


è Mr. CHAFEE. Mr. President, I rise 
today to pay tribute to Antonio 
Trovato of Westerly, RI. Tony Trovato 
was honored for his outstanding com- 
munity service on Saturday, May 4, 
1991, at the Calabrese Club in that 
town. 

Tony Trovato was born in Westerly 
on February 1, 1925. As a youth, he at- 
tended the Westerly public schools and 
is a graduate of the Cheshire Academy. 
Thereafter, Tony attended Rhode Is- 
land State College, now the University 
of Rhode Island, and studied clothing 
design in New York City. He graduated 
from the American Gentleman Design- 
ing School. 

As a citizen of Westerly, Tony 
Trovato has been an invaluable asset 
to the community. He has been an ac- 
tive civic leader, serving as State sen- 
ator, beach commissioner, and district 
moderator, as well as a member of the 
town council. In addition, he has given 
of his time and talents as a volunteer 
for 20 years at Westerly Hospital. 
These activities demonstrate Tony’s 
sincerity, commitment, and love for 
his neighbors and the community. 

I join with all the people of Westerly 
in saluting Antonio Trovato and wish- 
ing him great success and happiness in 
the years ahead.e 


WAS EARNINGS TEST ACT OF 
POLITICAL COWARDICE? 


e Mr. MCCAIN. Mr. President, on No- 
vember 12, the Senate adopted an 
amendment I offered during consider- 
ation of the Older Americans Act reau- 
thorization bill that would repeal the 
Social Security earnings test. 

Some have tried to label this action 
as political cowardice on the part of 
this body—that no Member wanted to 
vote against the elderly. And that this 
was an election year ploy. I strongly 


disagree. 

What the Senate did on November 12 
was an exercise in clear-headed judg- 
ment. In adopting my amendment, the 
Senate said that its high time that the 
last bastion of age discrimination be 
eliminated—something which a lot of 
us have been advocating for years. 

This is an issue of fairness—it is 
proseniors, progrowth and projobs. It is 
inexcusable that this Nation punishes 
those elderly who either want or have 
to work, and seniors all over this coun- 
try couldn’t agree more. 

Among the letters of appreciation I 
have received since November 12 is one 
from Martha McSteen. She is a former 
Social Security Commissioner under 
Ronald Reagan, and currently presi- 
dent of the National Committee to Pre- 
serve Social Security and Medicare— 
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one of our leading national seniors or- 
ganizations. 

I ask unanimous consent that the 
full text of this letter be included in 
the RECORD at this time. 

The letter follows: 


NATIONAL COMMITTEE TO PRESERVE 
SOCIAL SECURITY AND MEDICARE, 
Washington, DC, November 19, 1991. 
Hon. JOHN MCCAIN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR MCCAIN: The National Com- 
mittee to Preserve Social Security and Medi- 
care strongly endorses your amendment to 
the Older Americans Act which would elimi- 
nate the Social Security retirement test for 
beneficiaries age 65-69. 

Senior citizens with generous pensions or 
profitable investments don’t lose lifetime 
Social Security benefits. Why should senior 
citizens who work? Our senior citizens de- 
serve the fairness of a system that provides 
them with independence, dignity and the op- 
portunity to remain a productive part of the 
American workforce. 

Social Security has evolved over time. 
Clearly, Congress has recognized that Social 
Security is not only an insurance against the 
income loss of retirement and that is why it 
has periodically voted to support the liberal- 
ization of the earnings test. 

Concerns about the impact of eliminating 
the retirement test on the Social Security 
trust funds are misplaced. CBO projects a 
cost of $3.9 billion in 1992—about 6 percent of 
the $59.6 billion surplus. Social Security will 
still have over $1 trillion in reserves by the 
end of this decade even if your amendment is 
enacted into law. And most of the cost is in 
the short term. The long-term cost is neg- 
ligible. 

CBO estimates also do not take into ac- 
count the changes that would occur from re- 
pealing the earnings test. One, the Trust 
Fund would save $50 to $100 million a year in 
administrative expenses by eliminating the 
earnings test. And second, repeal would en- 
courage over 700,000 retirees to increase their 
work effort. 

According to Aldona and Gary Robbins in 
their report, Paying People Not To Work, 
“our annual output of goods and services 
would increase by at least $15.4 billion and 
government revenue would increase by $4.9 
billion, more than offsetting the additional 
Social Security benefits that would be paid.” 
The estimates of the number of people who 
would increase work effort are consistent 
with surveys by the Commonwealth Fund 
that indicate that 1.6 million seniors age 65- 
69 are ready and able to work. 

Thank you for your efforts on behalf of 
senior citizens. If there is anything else I can 
do to help, please let me know. 

Sincerely, 
MARTHA A. MCSTEEN, 
President. 


Mr. McCAIN. The Senate’s action on 
November 12 has also been praised by a 
number of leading newspapers across 
the country. Among them is the Los 
Angeles Times. 

I ask unanimous consent that the 
full text of this editorial be included in 
the RECORD at this time. 

The article follows: 

[From The Los Angeles Times, Nov. 17, 1991] 
WHY PUSH THEM OUT OF WORK? 
There are more than 40 million Americans 


age 60 or older, many of whom are eager to 
work beyond normal retirement age but 
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can’t afford to, thanks to an outmoded earn- 
ings test applied to Social Security recipi- 
ents. The Senate, in a provision attached to 
the extension of the Older Americans Act, 
has voted to eliminate this punitive restric- 
tion. The measure now goes to a congres- 
sional conference committee, where House 
conferees will have a chance to accept the 
Senate's provision. They should do so, and 
the House should adopt it. Millions of work- 
ers would be the better for it, and so would 
government and society. 

Current law says that people between the 
ages of 65 and 70 who draw Social Security 
and who earn more than $9,720 a year must 
lose $1 in Social Security benefits for every 
$3 they earn over that limit. This rule effec- 
tively applies to those workers a 33 percent 
marginal tax rate—higher than anyone else 
must pay—but there is more. Senator John 
McCain (R-Ariz.) says that when federal, 
state and other Social Security taxes are 
factored in, the tax bite approaches nearly 
70%. If that isn’t age discrimination, McCain 
suggests, nothing is. 

There is no earnings ceiling for Social Se- 
curity recipients age 70 and older. It’s non- 
sensical to have one for those younger. Main- 
taining the arbitrary ceiling and taxing 
away 33 cents out of every dollar earned 
from those who exceed it drives millions of 
productive workers into forced retirement. 
The nation’s economy is not so robust that it 
can afford to lose willing, able and experi- 
enced employees. Federal and state treasur- 
ies are not so flush they can pass up the rev- 
enues that could be had from taxes on the 
higher earnings of older workers. 

Why chase people who want to work out of 
the labor force? Why make this pool of tal- 
ent lie stagnant? The earnings ceiling is an 
echo of an earlier time when it was argued 
that older workers had to be pushed into re- 
tirement to make jobs available for new en- 
trants into the work force. Demographics 
and the needs of the economy have changed. 
Millions of those older workers want to go 
on working without being punished if they 
earn too much. The time has come to let 
them do so. 

Mr. McCAIN. Some claim that repeal 
costs money and will contribute to the 
Federal deficit. 

The CBO cost estimate, however, 
only takes into account the benefits 
that would be paid from Social Secu- 
rity to those who had earned them. Ex- 
perts who have performed dynamic es- 
timates, such as the Institute for Re- 
search on the Economics of Taxation 
and the National Center for Policy 
Analysis, have determined that the 
proposal is actually good for the econ- 
omy—it will result in increased Social 
Security revenues. It will also result in 
income tax revenues increasing by $4.9 
billion in the first year, lead to the 
production of at least $15 billion in 
goods and services, and result in at 
least 500,000 seniors staying in or com- 
ing back to the work force. 

With regard to the deficit issue, it is 
important for people to remember that 
last year’s budget agreement took So- 
cial Security off-budget and out of the 
Federal deficit calculations. Thus, this 
amendment does not contribute to the 
deficit at all. 

The fact that there was no budget 
point of order raised against my 
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amendment is a testament to the fact 
that the Senate recognized that this 
amendment did not cost money or con- 
tribute to the Federal deficit. 

This is now in conference, where the 
House and Senate will decide how to 
proceed—as the House’s version of the 
Older American Act reauthorization 
bill did not include a proposal to repeal 
the Social Security earnings test. 

There is some possibility, however, 
that this issue will be dealt with on the 
House floor before it is considered in 
the conference, as a motion to commit 
the conferees to the Senate position 
may come to the House floor for a vote 
today. 

Mr. President, just as was the case 
with the effort to repeal the surtax 
under the Medicare Catastrophic Cov- 
erage Act 2 years ago, the attention of 
this Nation’s seniors is once again fo- 
cused on Congress. 

The act of political cowardice on the 
part of the conference committee 
would be to drop this measure in con- 
ference. It is the hope of this Nation’s 
seniors that the conference committee 
will exercise the same clear-headed 
judgement exercised in the Senate on 
November 12.¢ 


IN TRIBUTE TO E. RAYMOND 
BENWAY 


è Mr. CHAFEE. Mr. President, I rise 
today to pay tribute to Mr. E. Ray- 
mond Benway of Newport, RI. Mr. 
Benway is this year’s recipient of the 
Veteran of the Year Award presented 
by the Benevolent and Protective 
Order of Elks, Newport Lodge No. 104. 

The Newport Elks have been active 
since 1888. Their organization has a dis- 
tinguished record of involvement in nu- 
merous charitable activities that have 
benefited veterans, children, the handi- 
capped, and the sick and aged. Each 
year, the lodge presents its Veteran of 
the Year Award to a local veteran, in 
recognition of that person’s outstand- 
ing service to the country and fellow 
citizens. 

Raymond Benway has a long and dis- 
tinguished record of service. His 30- 
year career as a member of the U.S. 
Navy and U.S. Coast Guard began in 
Newport in 1943. He served throughout 
World War II aboard naval vessels, par- 
ticipating in combat missions in the 
Pacific, including the Marianas, Leyte 
Gulf, the Marshall Islands, New Guin- 
ea, and Bougainville in the Solomon Is- 
lands. In 1950, Mr. Benway joined the 
Coast Guard, in which he served until 
retirement in 1973. His duties included 
work at the Castle Hill Light Station 
in Newport, and assignment to a Coast 
Guard division in Vietnam. Mr. 
Benway has received numerous decora- 
tions in recognition of his excellent 
military service. 

Retirement did not slow Raymond 
Benway down. Since that time, his en- 
ergy and enthusiasm have contributed 
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to the efforts of many local organiza- 
tions. He is active in the Veterans of 
Foreign Wars, Post 4487, Middletown, 
RI, and the Fleet Reserve Organiza- 
tion, Branch 19, Newport, RI. In addi- 
tion, in 1967-68, he served as exalted 
ruler of the Newport Lodge of Elks, and 
he is currently the chairman of the 
Flag Day committee and the Memorial 
Sunday committee, and a member of 
the veterans committee. 

Raymond Benway’s life has been 
marked by service to country and com- 
munity. Wherever he has been, whether 
in defense of his homeland on the 
world’s seas, or helping those in need 
in his own city, Raymond Benway has 
provided a fine example for others. I 
applaud the Newport Lodge of Elks for 
selecting Mr. Benway as veteran of the 
year, and I ask my colleagues in the 
U.S. Senate to join me in extending to 
him our heartiest congratulations and 
best wishes for the future. 


— 
SEQUENTIAL REFERRAL 


Mr. DODD. Mr. President, as if in ex- 
ecutive session, I ask unanimous con- 
sent that the nomination of Arnold R. 
Thompkins to be Chief Financial Offi- 
cer reported today by the Committee 
on Finance be referred to the Commit- 
tee on Governmental Affairs for a pe- 
riod not to exceed 20 days. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


WOMEN’ BUSINESS DEVELOPMENT 
ACT OF 1991 


Mr. DODD. Mr. President, I ask unan- 
imous consent that the Small Business 
Committee be discharged from further 
consideration of H.R. 2629, a bill relat- 
ing to women in small business, and 
that the Senate proceed to its imme- 
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2629) to amend the Small Busi- 
ness Act to assist the development of small 
business concerns owned and controlled by 
women, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? t 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO 1363 
(Purpose: To provide a substitute) 

Mr. DODD. Mr. President, on behalf 
of Mr. BUMPERS, I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Connecticut [Mr. Dopp], 
for Mr. BUMPERS (for himself and Mr. KAS- 
TEN), proposes an amendment numbered 1363. 
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Mr. DODD. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the Women's 
Business Development Act of 1991". 

SEC, 2, WOMEN’S DEMONSTRATION PROJECTS. 

The Small Business Act is amended by add- 
ing at the end the following new section: 

“SEC. 28. (a) The Administration may pro- 
vide financial assistance to private organiza- 
tions to conduct 3-year demonstration 
projects for the benefit of small business 
concerns owned and controlled by women. 
The projects shall provide— 

“(1) financial assistance, including train- 
ing and counseling in how to apply for and 
secure business credit and investment cap- 
ital, preparing and presenting financial 
statements, and managing cash flow and 
other financial operations of a business con- 
cern; 

62) management assistance, including 
training and counseling in how to plan, orga- 
nize, staff, direct, and control each major ac- 
tivity and function of a small business con- 
cern; and 

“(3) marketing assistance, including train- 
ing and counseling in identifying and seg- 
menting domestic and international market 
opportunities, preparing and executing mar- 
keting plans, developing pricing strategies, 
locating contract opportunities, negotiating 
contracts, and utilizing varying public rela- 
tions and advertising techniques. 

bs) As a condition of receiving financial 
assistance authorized by this section, the re- 
cipient organization shall agree to obtain, 
after its application has been approved and 
notice of award has been issued, cash con- 
tributions from non-Federal sources as fol- 
lows: 

(A) If the project first receives its Federal 
financial assistance prior to fiscal year 1993, 
an annual amount that is not less than the 
amount of the Federal financial assistance 
provided each year. 

“(B) If the project first receives Federal fi- 
nancial assistance in fiscal year 1993, or 
thereafter, annual amounts equal to— 

J) in the first year, 1 non-Federal dollar 
for each 2 Federal dollars; 

1) in the second year, 1 non-Federal dol- 
lar for each Federal dollar; and 

(111) in the third and final year, 2 non-Fed- 
eral dollars for each Federal dollar. 

(2) Up to one-half of the non-Federal 
matching assistance may be in the form of 
in-kind contributions which are budget line 
items only, including but not limited to of- 
fice equipment and office space. 

(3) The financial assistance authorized 
pursuant to this section may be made by 
grant, contract, or cooperative agreement 
and may contain such provision, as nec- 
essary, to provide for payments in lump sum 
or installments, and in advance or by way of 
reimbursement. The Administration may 
disburse up to 25 percent of each year’s Fed- 
eral share awarded to a recipient organiza- 
tion after notice of the award has been is- 
sued and before the non-Federal matching 
funds are obtained. 

(4) If any recipient of assistance under 
this section fails to obtain the required non- 
Federal contribution during any year of any 
project, it shall not be eligible thereafter for 
advance disbursements under paragraph (3) 
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during the remainder of that project, or for 
any other project for which it is or may be 
funded. In addition, prior to approving as- 
sistance to such organization for any other 
projects, the Administration shall specifi- 
cally determine whether the Administration 
believes that the recipient will be able to ob- 
tain the requisite non-Federal funding and 
enter a written finding setting forth the rea- 
sons for making such determination. 

„e) Each applicant for assistance under 
this section initially shall submit a 3-year 
plan on proposed fundraising and training 
activities, and may receive financial assist- 
ance under this section for a maximum of 3 
years per site. The Administration shall 
evaluate and rank applicants in accordance 
with predetermined selection criteria that 
shall be stated in terms of relative impor- 
tance. Such criteria and their relative im- 
portance shall be made publicly available 
and stated in each solicitation for applica- 
tions made by the Administration. The cri- 
teria shall include— 

i) the experience of the applicant in con- 
ducting programs or on-going efforts de- 
signed to impart or upgrade the business 
skills of women business owners or potential 
owners; 

2) the present ability of the applicant to 
commence a demonstration project within a 
minimum amount of time; and 

3) the ability of the applicant to provide 
training and services to a representative 
number of women who are both socially and 
economically disadvantaged. 

d) For purposes of this section, the term 
‘small business concern’ means a small busi- 
ness concern, either start-up or existing, 
owned and controlled by women, and— 

(J) which is at least 51 percent owned by 
1 or more women; and 

*(2) the management and daily business 
operations of which are controlled by 1 or 
more women. 

„e) There are authorized to be appro- 
priated $4,000,000 for each fiscal year to carry 
out the demonstration projects authorized 
by this section. Notwithstanding any other 
provision of law, the Administration may 
use such expedited acquisition methods as it 
deems appropriate to achieve the purposes of 
this section, except that it shall ensure that 
all eligible sources are provided a reasonable 
opportunity to submit proposals. 

“(A The Administration shall prepare and 
transmit an annual report, beginning Feb- 
ruary 1, 1992, to the Committees on Small 
Business of the Senate and House of Rep- 
resentatives on the effectiveness of all dem- 
onstration projects conducted under the au- 
thority of this section. Such report shall pro- 
vide information concerning— 

i) the number of individuals receiving as- 
sistance; 

2) the number of start-up business con- 
cerns formed; 

(3) the gross receipts of assisted concerns; 

“(4) increases or decreases in profits of as- 
sisted concerns; and 

“(5) the employment increases or decreases 
of assisted concerns. 

(g) The Administration shall not provide 
financial assistance under this section to 
any new project after October 1, 1995, except 
that it may fund projects which commenced 
prior thereto.“. 

SEC, 3. ADMINISTRATIVE PROVISION. 

Section 8 of the Small Business Act (15 
U.S.C. 637) is amended by striking subsection 
(c) and redesignating subsections (d) through 
(j) as subsections (c) through (k). Projects 
funded pursuant to the provisions of former 
subsection (c) shall be deemed to be funded 
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under and shall be treated as if funded under 
section 28 of the Small Business Act, as 
added by section 2. 


SEC, 4. PERMANENT AUTHORIZATION OF SMALL 
LOAN PROGRAM. 


Section 7(a)(19B) of the Small Business 
Act (15 U.S.C. 636(a)(19)(B)) is amended by 
striking ‘‘during fiscal years 1989, 1990, and 
1991,”. 

SEC. 5. NATIONAL WOMEN’S BUSINESS COUNCIL. 

Subparagraph (G) of section 403(b) of the 
Women’s Business Ownership Act of 1988 (102 
Stat. 2695) is amended to read as follows: 

) The Chairperson and Vice Chairperson 
of the council shall be designated by the 
President and may be either a representative 
of the public sector or the private sector, ex- 
cept that the Chairperson and Vice Chair- 
person shall not be from the same sector 
concurrently. Each shall serve for a maxi- 
mum term of 2 years. No person may be des- 
ignated to the same office for 2 consecutive 
terms, nor may consecutive designees as 
Chairperson be from the public sector.”’. 

Mr. BUMPERS. Mr. President, on 
H.R. 2629 is the Women’s Business De- 
velopment Act of 1991, which passed 
the House on October 8, 1991. It came to 
the Senate and was referred to the Sen- 
ate Committee on Small Business. By 
unanimous consent, the bill was dis- 
charged from the committee’s jurisdic- 
tion and brought to the floor for vote. 
At this time, Senator KASTEN and I 
wish to offer a substitute amendment 
to H.R. 2629, which is essentially the 
women’s business development bill as 
passsed by the House with two changes. 

One change expands potential sources 
of matching contributions for entities 
receiving grants under the women's 
demonstration projects to permit State 
and local contributions as well as con- 
tributions from private sources. This 
change will enable grantees to develop 
ties to State and local funding sources, 
which should improve their likelihood 
of success after completion of its pro- 
gram term. The other change retains 
the size of the existing women’s busi- 
ness council by deleting House provi- 
sions which would have expanded its 
membership from 9 to 11 members. The 
council had 2 years remaining in its au- 
thorization and is charged with prepar- 
ing a final report in that time. Increas- 
ing its membership at this juncture 
will complicate that process and in- 
crease its costs. Both of which are un- 
welcome changes at this time. 

The House-passed women’s business 
development bill makes changes to 
their small business programs: 

First, SBA’s women’s demonstration 
project grants; 

Second, the women’s business coun- 
cil; and 

Finally, SBA’s small loan program. 

All three were originally authorized 
by the Women’s Business Ownership 
Act of 1988, and both the authority for 
women’s demonstration project grants 
and the small loan program expired 
September 30, 1991. This reauthoriza- 
tion is necessary to enable SBA to 
make additional technical assistance 
grants for women-owned business and 
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to operate its small loan program, 
which encourages SBA guarantees or 
small business loans under $50,000. 

H.R 2629 will extend SBA’s authority 
to award technical assistance grants 
for training projects for women-owned 
businesses until October 1, 1995, 4 years 
from the original sunset date. It will 
also authorize an appropriation of $4 
million per year. 

In addition, H.R. 2629 will limit the 
length of the grants to 3 years per 
training site and will change the fund- 
ing formula for the grants to permit 
the private grantee to commit propor- 
tionately less of its funds in the first 
year of program participation and to 
increase that percentage as it pro- 
gresses through its 3-year program 
term. The bill permits up to one-half of 
the matching contribution to be in- 
kind contributions. 

The second small business program 
affected by H.R. 2629 is the women’s 
business council. Although the bill 
does not extend the term of the coun- 
cil, which will expire on October 1, 1993, 
it does make a number of organization 
changes to the women’s business coun- 
cil: 

Limiting the terms of the chairman 
and vice chairman to 2 years each; 

Prohibiting consecutive 3-year terms 
for any member of the Council: 

Prohibiting consecutive terms for the 
same position by representatives of the 
private sector; and 

Prohibiting the positions of chair- 
man and vice chairman from being held 
simultaneously by individuals from the 
private sector or from the public sec- 
tor. 

Finally, H.R. 2629 will permanently 
authorize SBA’s small loan program, 
which expired on October 1 of this year. 
The Small Loan Program permits a 
Bank to retain one-half of the 2-per- 
cent guaranty fee on a small business 
loan of $50,000 or less. This program en- 
courages banks to make loans of $50,000 
or less, which they might otherwise 
avoid because of high administrative 
costs. The small loan program is an im- 
portant aid to small businesses, espe- 
cially in this recessionary economy, 
and should be reauthorized. 

The PRESIDING OFFICER. If there 
be no further debate the question is on 
agreeing to the amendment. 

The amendment (No. 1363) was agreed 
to. 
The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, shall the bill pass? 

So the bill (H.R. 2629) as amended, 
was passed. 

Mr. DODD. Mr, President, I move to 
reconsider the vote. 
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Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


TERMINATION OF APPLICATION OF 
TITLE IV OF THE TRADE ACT TO 
CZECHOSLOVAKIA AND HUNGARY 


Mr. DODD. Mr. Presidnt, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 1724. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 


Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
1724) entitled “An Act to provide for the ter- 
mination of the application of title IV of the 
Trade Act of 1974 to Czechoslovakia and Hun- 
gary,” with the following amendment: 

Page 3, after line 17, of the Senate en- 
grossed amendment, insert: 

SEC. 4. REPEAL OF THE PROHIBITION ON THE IM- 

PORTATION OF SOVIET GOLD COINS. 

Section 510 of the Comprehensive Anti- 
Apartheid Act of 1986 (22 U.S.C. 5100) is re- 
pealed. 

TITLE I—EXTENSION OF NONDISCRIM- 
INATORY TREATMENT TO ESTONIA, LAT- 
VIA, AND LITHUANIA. 

SEC. 101. CONGRESSIONAL FINDINGS. 

The Congress finds the following: 

(1) The Government of the United States 
extended full diplomatic recognition to Esto- 
nia, Latvia, and Lithuania in 1922. 

(2) The Government of the United States 
entered into agreements extending most-fa- 
vored-nation treatment with the Govern- 
ment of Estonia on August 1, 1925, the Gov- 
ernment of Latvia on April 30, 1926, and the 
Government of Lithuania on July 10, 1926. 

(3) The Union of Soviet Socialist Republics 
incorporated Estonia, Latvia, and Lithuania 
involuntarily into the Union as a result of a 
secret protocol to a German-Soviet agree- 
ment in 1939 which assigned those three 
states to the Soviet sphere of influence; and 
the Government of the United States has at 
no time recognized the forcible incorpora- 
tion of those states into the Union of Soviet 
Socialist Republics. 

(4) The Trade Agreements Extension Act of 
1951 required the President to suspend, with- 
draw, or prevent the application of trade 
benefits, including most-favored-nation 
treatment, to countries under the domina- 
tion or control of the world Communist 
movement. 

(5) In 1951, responsible representatives of 
Estonia, Latvia, and Lithuania stated that 
they did not object to the imposition of 
“such controls as the Government of the 
United States may consider to be appro- 
priate” to the products of those countries, 
for such time as those countries remained 
under Soviet domination or control. 

(6) In 1990, the democratically elected gov- 
ernments of Estonia, Latvia, and Lithuania 
declared the restoration of their independ- 
ence from the Union of Soviet Socialist Re- 
publics. 

(7) The Government of the United States 
established diplomatic relations with Esto- 
nia, Latvia, and Lithuania on September 2, 
1991, and on September 6, 1991, the State 
Council of the transitional government of 
the Union of Soviet Socialist Republics rec- 
ognized the independence of Estonia, Latvia, 
and Lithuania, thereby ending the involun- 
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tary incorporation of those countries into, 
and the domination of those countries by, 
the Soviet Union. 

(8) Immediate action should be taken to re- 
move the impediments, imposed in response 
to the circumstances referred to in para- 
graph (5), in United States trade laws to the 
extension of nondiscriminatory treatment 
(most-favored-nation treatment) to the prod- 
ucts of those countries. 

(9) As a consequence of establishment of 
United States diplomatic relations with Es- 
tonia, Latvia, and Lithuania, these inde- 
pendent countries are eligible to receive the 
benefits of the Generalized System of Pref- 
erences provided for in title V of the Trade 
Act of 1974. 

SEC. 102, EXTENSION OF NONDISCRIMINATORY 
TREATMENT TO THE PRODUCTS OF 
ESTONIA, LATVIA, AND LITHUANIA. 

(a) IN GENERAL.—Notwithstanding any pro- 
vision of title IV of the Trade Act of 1974 (19 
U.S.C. 2431 et seq.) or any other provision of 
law, nondiscriminatory treatment (most-fa- 
vored-nation treatment) applies to the prod- 
ucts of Estonia, Latvia, and Lithuania. 

(b) CONFORMING TARIFF SCHEDULE AMEND- 
MENTS.—General Note 3(b) of the Harmonized 
Tariff Schedule of the United States is 
amended by striking out Estonia“, Lat- 
via”, and “Lithuania”. 

(c) EFFECTIVE DATE.—Subsection (a) and 
the amendments made by subsection (b) 
apply with respect to goods entered, or with- 
drawn from warehouse for consumption, on 
or after the 15th day after the date of the en- 
actment of this Act. 

SEC. 103. TERMINATION OF APPLICATION OF 
TITLE IV OF THE TRADE ACT OF 1974 
TO THE BALTICS. 

Title IV of the Trade Act of 1974 (19 U.S.C. 
2431 et seq.) shall cease to apply to Estonia, 
Latvia, and Lithuania effective as of the 15th 
day after the date of the enactment of this 
Act. 

SEC. 104. SENSE OF THE CONGRESS REGARDING 
PROMPT PROVISION OF GSP TREAT- 
MENT TO THE PRODUCTS OF ESTO- 
NIA, LATVIA, AND LITHUANIA. 

It is the sense of the Congress that the 
President should take prompt action under 
title V of the Trade Act of 1974 to provide 
preferential tariff treatment to the products 
of Estonia, Latvia, and Lithuania pursuant 
to the Generalized System of Preferences. 

TITLE II—TRADE PREFERENCE FOR THE 
ANDEAN REGION 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘Andean 
Trade Preference Act”. 

SEC. 202, AUTHORITY TO GRANT DUTY-FREE 
‘TREATMENT. 

The President may proclaim duty-free 
treatment for all eligible articles from any 
beneficiary country in accordance with the 
provisions of this title. 

SEC. 203, BENEFICIARY COUNTRY. 

(a) DEFINITIONS.—For purposes of this 
title— 

(1) The term ‘beneficiary country“ means 
any country listed in subsection (b)(1) with 
respect to which there is in effect a procla- 
mation by the President designating such 
country as a beneficiary country for pur- 
poses of this title. 

(2) The term “entered” means entered, or 
withdrawn from warehouse for consumption, 
in the customs territory of the United 
States. 

(3) The term “HTS” means Harmonized 
Tariff Schedule of the United States. 

(b) COUNTRIES ELIGIBLE FOR DESIGNATION; 
CONGRESSIONAL NOTIFICATION.—(1) In des- 
ignating countries as beneficiary countries 
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under this title, the President shall consider 
only the following countries or successor po- 
litical entities: 

Bolivia 

Ecuador 

Colombia 

Peru. 


(2) Before the President designates any 
country as a beneficiary country for pur- 
poses of this title, he shall notify the House 
of Representatives and the Senate of his in- 
tention to make such designation, together 
with the considerations entering into such 
decision. 

(c) LIMITATIONS ON DESIGNATION.—The 
President shall not designate any country a 
beneficiary country under this title— 

(1) if such country is a Communist coun- 


try; 

(2) if such country— 

(A) has nationalized, expropriated or other- 
wise seized ownership or control of property 
owned by a United States citizen or by a cor- 
poration, partnership, or association which 
is 50 percent or more beneficially owned by 
United States citizens, 

: (B) has taken steps to repudiate or nul- 
ify— 

(i) any existing contract or agreement 
with, or 

(ii) any patent, trademark, or other intel- 

lectual property of, 
a United States citizen or a corporation, 
partnership, or association, which is 50 per- 
cent or more beneficially owned by United 
States citizens, the effect of which is to na- 
tionalize, expropriate, or otherwise seize 
ownership or control of property so owned, 
or 

(C) has imposed or enforced taxes or other 
exactions, restrictive maintenance or oper- 
ational conditions, or other measures with 
respect to property so owned, the effect of 
which is to nationalize, expropriate, or oth- 
erwise seize ownership or control of such 
property, unless the President determines 
that— 

(i) prompt, adequate, and effective com- 
pensation has been or is being made to such 
citizen, corporation, partnership, or associa- 
tion, 

(ii) good-faith negotiations to provide 
prompt, adequate, and effective compensa- 
tion under the applicable provisions of inter- 
national law are in progress, or such country 
is otherwise taking steps to discharge its ob- 
ligations under international law with re- 
spect to such citizen, corporation, partner- 
ship, or association, or 

(iii) a dispute involving such citizen, cor- 
poration, partnership, or association, over 
compensation for such a seizure has been 
submitted to arbitration under the provi- 
sions of the Convention for the Settlement of 
Investment Disputes, or in another mutually 
agreed upon forum, and 
promptly furnishes a copy of such deter- 
mination to the Senate and House of Rep- 
resentatives; 

(3) if such country fails to act in good faith 
in recognizing as binding or in enforcing ar- 
bitral awards in favor of United States citi- 
zens or a corporation, partnership, or asso- 
ciation which is 50 percent or more bene- 
ficially owned by United States citizens, 
which have been made by arbitrators ap- 
pointed for each case or by permanent arbi- 
tral bodies to which the parties involved 
have submitted their dispute; 

(4) if such country affords preferential 
treatment to the products of a developed 
country, other than the United States, and if 
such preferential treatment has, or is likely 
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to have, a significant adverse effect on Unit- 
ed States commerce, unless the President— 

(A) has received assurances satisfactory to 
him that such preferential treatment will be 
eliminated or that action will be taken to as- 
sure that there will be no such significant 
adverse effect, and 

(B) reports those assurances to the Con- 
gress; 

(5) if a government-owned entity in such 
country engages in the broadcast of copy- 
righted material, including films or tele- 
vision material, belonging to United States 
copyright owners without their express con- 
sent or such country fails to work towards 
the provision of adequate and effective pro- 
tection of intellectual property rights; 

(6) unless such country is a signatory to a 
treaty, convention, protocol, or other agree- 
ment regarding the extradition of United 
States citizens; and 

(7) if such country has not or is not taking 

steps to afford internationally recognized 
worker rights (as defined in section 502(a)(4) 
of the Trade Act of 1974) to workers in the 
country (including any designated zone in 
that country). 
Paragraphs (1), (2), (3), (5), and (7) shall not 
prevent the designation of any country as a 
beneficiary country under this title if the 
President determines that such designation 
will be in the national economic or security 
interest of the United States and reports 
such determination to the Congress with his 
reasons therefor. 

(d) FACTORS AFFECTING DESIGNATION.—In 
determining whether to designate any coun- 
try a beneficiary country under this title, 
the President shall take into account— 

(1) an expression by such country of its de- 
sire to be so designated; 

(2) the economic conditions in such coun- 
try, the living standards of its inhabitants, 
and any other economic factors which he 
deems appropriate; 

(3) the extent to which such country has 
assured the United States it will provide eq- 
uitable and reasonable access to the markets 
and basic commodity resources of such coun- 


try; 

(4) the degree to which such country fol- 
lows the accepted rules of international 
trade provided for under the General Agree- 
ment on Tariffs and Trade, as well as appli- 
cable trade agreements approved under sec- 
tion 2(a) of the Trade Agreements Act of 
1979; 

(5) the degree to which such country uses 
export subsidies or imposes export perform- 
ance requirements or local content require- 
ments which distort international trade; 

(6) the degree to which the trade policies of 
such country as they relate to other bene- 
ficiary countries are contributing to the re- 
vitalization of the region; 

(7) the degree to which such country is un- 
dertaking self-help measures to protect its 
own economic development; 

(8) whether or not such country has taken 
or is taking steps to afford to workers in 
that country (including any designated zone 
in that country) internationally recognized 
worker rights; 

(9) the extent to which such country pro- 
vides under its law adequate and effective 
means for foreign nationals to secure, exer- 
cise, and enforce exclusive rights in intellec- 
tual property, including patent, trademark, 
and copyright rights; 

(10) the extent to which such country pro- 
hibits its nationals from engaging in the 
broadcast of copyrighted material, including 
films or television material, belonging to 
United States copyright owners without 
their express consent; 
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(11) whether such country has met the nar- 
cotics cooperation certification criteria set 
forth in section 481(h)(2)(A) of the Foreign 
Assistance Act of 1961 for eligibility for Unit- 
ed States assistance; and 

(12) the extent to which such country is 
prepared to cooperate with the United States 
in the administration of the provisions of 
this Act. 

(e) WITHDRAWAL OR SUSPENSION OF DES- 
IGNATION.—(1) The President may 

(A) withdraw or suspend the designation of 
any country as a beneficiary country, or 

(B) withdraw, suspend, or limit the appli- 
cation of duty-free treatment under this 
title to any article of any country, 


if, after such designation, the President de- 
termines that as a result of changed cir- 
cumstances such a country should be barred 
from designation as a beneficiary country. 

(2XA) The President shall publish in the 
Federal Register notice of the action the 
President proposes to take under paragraph 
(1) at least 30 days before taking such action. 

(B) The United States Trade Representa- 
tive shall, within the 30-day period beginning 
on the date on which the President publishes 
under subparagraph (A) notice of proposed 
action— 

(i) accept written comments from the pub- 
lic regarding such proposed action, 

(ii) hold a public hearing on such proposed 
action, and 

(iii) publish in the Federal Register— 

(I) notice of the time and place of such 
hearing prior to the hearing, and 

(I) the time and place at which such writ- 
ten comments will be accepted. 

(f) TRIENNIAL REPORT.—On or before the 
3rd, 6th, and 9th anniversaries of the date of 
the enactment of this title, the President 
shall submit to the Congress a complete re- 
port regarding the operation of this title, in- 
cluding the results of a general review of 
beneficiary countries based on the consider- 
ations described in subsections (c) and (d). In 
reporting on the considerations described in 
subsection (d)(11), the President shall report 
any evidence that the crop eradication and 
crop substitution efforts of the beneficiary 
are directly related to the effects of this 
title. 

SEC. 204, ELIGIBLE ARTICLES, 

(a) IN GENERAL.—(1) Unless otherwise ex- 
cluded from eligibility by this title, the 
duty-free treatment provided under this title 
shall apply to any article which is the 
growth, product, or manufacture of a bene- 
ficiary country if— 

(A) that article is imported directly from a 
beneficiary country into the customs terri- 
tory of the United States; and 

(B) the sum of— 

(i) the cost or value of the materials pro- 
duced in a beneficiary country or 2 or more 
beneficiary countries under this Act, or a 
beneficiary country under the Caribbean 
Basin Economic Recovery Act or 2 or more 
such countries, plus 

(ii) the direct costs of processing oper- 
ations performed in a beneficiary country or 
countries (under this Act or the Caribbean 
Basin Economic Recovery Act), 


is not less than 35 percent of the appraised 
value of such article at the time it is en- 
tered. 


For purposes of determining the percentage 
referred to in subparagraph (B), the term 
“beneficiary country” includes the Common- 
wealth of Puerto Rico and the United States 
Virgin Islands. If the cost or value of mate- 
rials produced in the customs territory of 
the United States (other than the Common- 
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wealth of Puerto Rico) is included with re- 
spect to an article to which this paragraph 
applies, an amount not to exceed 15 percent 
of the appraised value of the article at the 
time it is entered that is attributed to such 
United States cost or value may be applied 
toward determining the percentage referred 
to in subparagraph (B). 

(2) The Secretary of the Treasury shall pre- 
scribe such regulations as may be necessary 
to carry out subsection (a) including, but not 
limited to, regulations providing that, in 
order to be eligible for duty-free treatment 
under this title, an article must be wholly 
the growth, product, or manufacture of a 
beneficiary country, or must be a new or dif- 
ferent article of commerce which has been 
grown, produced, or manufactured in the 
beneficiary country; but no article or mate- 
rial of a beneficiary country shall be eligible 
for such treatment by virtue of having mere- 
ly undergone— 

(A) simple combining or packaging oper- 
ations, or 

(B) mere dilution with water or mere dilu- 
tion with another substance that does not 
materially alter the characteristics of the 
article. 

(3) As used in this subsection, the phrase 
“direct costs of processing operations” in- 
cludes, but is not limited to— 

(A) all actual labor costs involved in the 
growth, production, manufacture, or assem- 
bly of the specific merchandise, including 
fringe benefits, on-the-job training and the 
cost of engineering, supervisory, quality con- 
trol, and similar personnel; and 

(B) dies, molds, tooling, and depreciation 

on machinery and equipment which are allo- 
cable to the specific merchandise. 
Such phrase does not include costs which are 
not directly attributable to the merchandise 
concerned or are not costs of manufacturing 
the product, such as (i) profit, and (ii) gen- 
eral expense of doing business which are ei- 
ther not allocable to the specific merchan- 
dise or are not related to the growth, produc- 
tion, manufacture, or assembly of the mer- 
chandise, such as administrative salaries, 
casualty and liability insurance, advertising, 
interest, and salesmen’s salaries, commis- 
sions or expenses. 

(4) If the President, pursuant to section 223 
of the Caribbean Basin Economic Recovery 
Expansion Act of 1990, considers that the im- 
plementation of revised rules of origin for 
products of beneficiary countries designated 
under the Caribbean Basin Economic Recov- 
ery Act (19 U.S.C. 2701 et seq.) would be ap- 
propriate, the President may include simi- 
larly revised rules of origin for products of 
beneficiary countries designated under this 
title in any suggested legislation transmit- 
ted to the Congress that contains such rules 
of origin for products of beneficiary coun- 
tries under the Caribbean Basin Economic 
Recovery Act. 

(b) EXCEPTIONS TO DUTY-FREE TREAT- 
MENT.—The duty-free treatment provided 
under this title shall not apply to— 

(1) textile and apparel articles which are 
subject to textile agreements; 

(2) footwear not designated at the time of 
the effective date of this Act as eligible for 
the purpose of the generalized system of 
preferences under title V of the Trade Act of 
1974; 

(3) tuna, prepared or preserved in any man- 
ner, in airtight containers; 

(4) petroleum, or any product derived from 
petroleum, provided for in headings 2709 and 
2710 of the HTS; 

(5) watches and watch parts (including 
cases, bracelets and straps), of whatever type 
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including, but not limited to, mechanical, 
quartz digital or quartz analog, if such 
watches or watch parts contain any material 
which is the product of any country with re- 
spect to which HTS column 2 rates of duty 
apply; 

(6) articles to which reduced rates of duty 
apply under subsection (c); 

(7) sugars, syrups, and molasses classified 
in subheadings 1701.11.03, 1701.12.02, 1701.99.02, 
1702.90.32, 1806.10.42, and 2106.90.12 of the 
HTS; or 

(8) rum and tafia classified in subheading 
2208.40.00 of the HTS. 

(c) DUTY REDUCTIONS FOR CERTAIN GOODS.— 
(1) Subject to paragraph (2), the President 
shall proclaim reductions in the rates of 
duty on handbags, luggage, flat goods, work 
gloves, and leather wearing apparel that— 

(A) are the product of any beneficiary 
country; and 

(B) were not designated on August 5, 1983, 
as eligible articles for purposes of the gener- 
alized system of preferences under title V of 
the Trade Act of 1974. 

(2) The reduction required under paragraph 
(1) in the rate of duty on any article shall— 

(A) result in a rate that is equal to 80 per- 
cent of the rate of duty that applies to the 
article on December 31, 1991, except that, 
subject to the limitations in paragraph (3), 
the reduction may not exceed 2.5 percent ad 
valorem; and 

(B) be implemented in 5 equal annual 
stages with the first % of the aggregate re- 
duction in the rate of duty being applied to 
entries, or withdrawals from warehouse for 
consumption, of the article on or after Janu- 
ary 1, 1992. 

(3) The reduction required under this sub- 
section with respect to the rate of duty on 
any article is in addition to any reduction in 
the rate of duty on that article that may be 
proclaimed by the President as being re- 
quired or appropriate to carry out any trade 
agreement entered into under the Uruguay 
Round of trade negotiations; except that if 
the reduction so proclaimed— 

(A) is less than 1.5 percent ad valorem, the 
aggregate of such proclaimed reduction and 
the reduction under this subsection may not 
exceed 3.5 percent ad valorem, or 

(B) is 1.5 percent ad valorem or greater, the 
aggregate of such proclaimed reduction and 
the reduction under this subsection may not 
exceed the proclaimed reduction plus 1 per- 
cent ad valorem. 

(d) SUSPENSION OF DUTY-FREE TREAT- 
MENT.—(1) The President may by proclama- 
tion suspend the duty-free treatment pro- 
vided by this title with respect to any eligi- 
ble article and may proclaim a duty rate for 
such article if such action is proclaimed 
under chapter 1 of title II of the Trade Act of 
1974 or section 232 of the Trade Expansion 
Act of 1962. 

(2) In any report by the United States 
International Trade Commission to the 
President under section 202(f) of the Trade 
Act of 1974 regarding any article for which 
duty-free treatment has been proclaimed by 
the President pursuant to this title, the 
Commission shall state whether and to what 
extent its findings and recommendations 
apply to such article when imported from 
beneficiary countries. 

(3) For purposes of section 203 of the Trade 
Act of 1974, the suspension of the duty-free 
treatment provided by this title shall be 
treated as an increase in duty. 

(4) No proclamation providing solely for a 
suspension referred to in paragraph (3) of 
this subsection with respect to any article 
shall be taken under section 203 of the Trade 
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Act of 1974 unless the United States Inter- 
national Trade Commission, in addition to 
making an affirmative determination with 
respect to such article under section 202(b) of 
the Trade Act of 1974, determines in the 
course of its investigation under such sec- 
tion that the serious injury (or threat there- 
of) substantially caused by imports to the 
domestic industry producing alike or di- 
rectly competitive article results from the 
duty-free treatment provided by this title. 

(5A) Any action taken under section 203 
of the Trade Act of 1974 that is in effect when 
duty-free treatment is proclaimed under sec- 
tion 202 of this title shall remain in effect 
until modified or terminated. 

(B) If any article is subject to any such ac- 
tion at the time duty-free treatment is pro- 
claimed under section 202 of this title, the 
President may reduce or terminate the appli- 
cation of such action to the importation of 
such article from beneficiary countries prior 
to the otherwise scheduled date on which 
such reduction or termination would occur 

t to the criteria and procedures of 
section 204 of the Trade Act of 1974. 

(e) EMERGENCY RELIEF WITH RESPECT TO 
PERISHABLE PRODUCTS.—(1) If a petition is 
filed with the United States International 
Trade Commission pursuant to the provi- 
sions of section 201 of the Trade Act of 1974 
regarding a perishable product and alleging 
injury from imports from beneficiary coun- 
tries, then the petition may also be filed 
with the Secretary of Agriculture with a re- 
quest that emergency relief be granted pur- 
suant to paragraph (3) of this subsection 
with respect to such article. 

(2) Within 14 days after the filing of a peti- 
tion under paragraph (1) of this subsection— 

(A) if the Secretary of Agriculture has rea- 
son to believe that a perishable product from 
a beneficiary country is being imported into 
the United States in such increased quan- 
tities as to be a substantial cause of serious 
injury, or the threat thereof, to the domestic 
industry producing a perishable product like 
or directly competitive with the imported 
product and that emergency action is war- 
ranted, he shall advise the President and rec- 
ommend that the President take emergency 
action; or 

(B) the Secretary of Agriculture shall pub- 
lish a notice of his determination not to rec- 
ommend the imposition of emergency action 
and so advise the petitioner. 

(3) Within 7 days after the President re- 
ceives a recommendation from the Secretary 
of Agriculture to take emergency action pur- 
suant to paragraph (2) of this subsection, he 
shall issue a proclamation withdrawing the 
duty-free treatment provided by this title or 
publish a notice of his determination not to 
take emergency action. 

(4) The emergency action provided by para- 
graph (3) of this subsection shall cease to 
apply— 

(A) upon the taking of action under section 
203 of the Trade Act of 1974, 

(B) on the day a determination by the 
President not to take action under section 
203(b)(2) of such Act becomes final, 

(C) in the event of a report of the United 
States International Trade Commission con- 
taining a negative finding, on the day of the 
Commission's report is submitted to the 
President, or 

(D) whenever the President determines 
that because of changed circumstances such 
relief is no longer warranted. 

(5) For purposes of this subsection, the 
term "perishable product” means— 

(A) live plants and fresh cut flowers pro- 
vided for in chapter 6 of the HTS; 
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(B) fresh or chilled vegetables provided for 
in headings 0701 through 0709 (except sub- 
heading 0709.52.00) and heading 0714 of the 
HTS; 

(C) fresh fruit provided for in subheadings 
0804.20 through 0810.90 (except citrons of sub- 
headings 0805.90.00, tamarinds and kiwi fruit 
of subheading 0810.90.20, and cashew apples, 
mameyes colorados, sapodillas, soursops and 
sweetsops of subheading 0810.90.40) of the 
HTS; or 

(D) concentrated citrus fruit juice provided 
for in subheadings 2009.11.00, 2009.19.40, 
2009.20.40, 2009.30.20, and 2009.30.60 of the HTS. 

(f) SECTION 22 FEES.—No proclamation is- 
sued pursuant to this title shall affect fees 
imposed pursuant to section 22 of the Agri- 
cultural Adjustment Act of 1933 (7 U.S.C. 
624). 

SEC. 205. RELATED AMENDMENTS. 

(a) INCREASE IN DUTY-FREE TOURIST AL- 
LOWANCE.—Note 4 to subchapter IV of chap- 
ter 98 of the HTS is amended by inserting be- 
fore the period the following: ‘‘or a country 
designated as a beneficiary country under 
the Andean Trade Preference Act”. 

(b) TREATMENT OF INSULAR POSSESSIONS 
PRODUCTS.—General Note 3(a)iv) of the HTS 
(relating to products of the insular posses- 
sions) is amended by adding at the end there- 
of the following: 

„E) Subject to the provisions in section 
204 of the Andean Trade Preference Act, 
goods which are imported from insular pos- 
sessions of the United States shall receive 
duty treatment no less favorable than the 
treatment afforded such goods when they are 
imported from a beneficiary country under 
such Act.“. 

SEC. 206. INTERNATIONAL TRADE COMMISSION 
REPORTS ON IMPACT OF THE ANDE- 
AN TRADE PREFERENCE ACT. 

(a) IN GENERAL.—The United States Inter- 
national Trade Commission (hereinafter in 
this section referred to as the Commis- 
sion”) shall prepare, and submit to the Con- 
gress, a report regarding the economic im- 
pact of this title on United States industries 
and consumers, and, in conjunction with 
other agencies, the effectiveness of this title 
in promoting drug-related crop eradication 
and crop substitution efforts of the bene- 
ficiary countries, during— 

(1) the 24-month period beginning with the 
date of enactment of this title; and 

(2) each calendar year occurring thereafter 
until duty-free treatment under this title is 
terminated under section 208(b). 

For purposes of this section, industries in 
the Commonwealth of Puerto Rico and the 
insular possessions of the United States shall 
be considered to be United States industries. 

(b) REPORT REQUIREMENTS.—(1) Each report 
required under subsection (a) shall include, 
but not be limited to, an assessment by the 
Commission regarding— 

(A) the actual effect, during the period cov- 
ered by the report, of this title on the United 
States economy generally as well as on those 
specific domestic industries which produce 
articles that are like, or directly competi- 
tive with, articles being imported into the 
United States from beneficiary countries; 

(B) the probable future effect that this 
title will have on the United States economy 
generally, as well as on such domestic indus- 
tries, before the provisions of this title ter- 
minate; and 

(C) the estimated effect that this title has 
had on the drug-related crop eradication and 
crop substitution efforts of the beneficiary 
countries. 

(2) In preparing the assessments required 
under paragraph (1), the Commission shall, 
to the extent practicable— 
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(A) analyze the production, trade and con- 
sumption of United States products affected 
by this title, taking into consideration em- 
ployment, profit levels, and use of produc- 
tive facilities with respect to the domestic 
industries concerned, and such other eco- 
nomic factors in such industries as it consid- 
ers relevant, including prices, wages, sales, 
inventories, patterns of demand, capital in- 
vestment, obsolescence of equipment, and di- 
versification of production; and 

(B) describe the nature and extent of any 
significant change in employment, profit 
levels, and use of productive facilities, and 
such other conditions as it deems relevant in 
the domestic industries concerned, which it 
believes are attributable to this title. 

(c) SUBMISSION DATES; PUBLIC COMMENT.— 
(1) Each report required under subsection (a) 
shall be submitted to the Congress before the 
close of the 9-month period beginning on the 
day after the last day of the period covered 
by the report. 

(2) The Commission shall provide an oppor- 
tunity for the submission by the public, ei- 
ther orally or in writing, or both, of informa- 
tion relating to matters that will be ad- 
dressed in the reports. 

SEC. 207. IMPACT STUDY BY SECRETARY OF 

LABOR. 

The Secretary of Labor, in consultation 
with other appropriate Federal agencies, 
shall undertake a continuing review and 
analysis of the impact that the implementa- 
tion of the provisions of this title has with 
respect to United States labor; and shall 
make an annual written report to Congress 
on the results of such review and analysis. 
SEC. 208. EFFECTIVE DATE AND TERMINATION 

OF DUTY-FREE TREATMENT. 

(a) EFFECTIVE DATE.—This title shall take 
effect on the date of enactment. 

(b) TERMINATION OF DUTY-FREE TREAT- 
MENT.—No duty-free treatment extended to 
beneficiary countries under this title shall 
remain in effect 10 years after the date of the 
enactment of this title. 

TITLE III CONTROL AND ELIMINATION 
OF CHEMICAL AND BIOLOGICAL WEAP- 
ONS 

SEC. 301. SHORT TITLE. 

This title may be cited as the “Chemical 
and Biological Weapons Control and Warfare 
Elimination Act of 1991”. 

SEC. 302. PURPOSES. 

The purposes of this title are— 

(1) to mandate United States sanctions, 
and to encourage international sanctions, 
against countries that use chemical or bio- 
logical weapons in violation of international 
law or use lethal chemical or biological 
weapons against their own nationals, and to 
impose sanctions against companies that aid 
in the proliferation of chemical and biologi- 
cal weapons; 

(2) to support multilaterally coordinated 
efforts to control the proliferation of chemi- 
cal and biological weapons; 

(3) to urge continued close cooperation 
with the Australia Group and cooperation 
with other supplier nations to devise ever 
more effective controls on the transfer of 
materials, equipment, and technology appli- 
cable to chemical or biological weapons pro- 
duction; and 

(4) to require Presidential reports on ef- 
forts that threaten United States interests 
or regional stability by Iran, Iraq, Syria, 
Libya, and others to acquire the materials 
and technology to develop, produce, stock- 
pile, deliver, transfer, or use chemical or bio- 
logical weapons. 

SEC. 303. MULTILATERAL EFFORTS. 

(a) MULTILATERAL CONTROLS ON PROLIFERA- 
TION.—It is the policy of the United States to 
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seek multilaterally coordinated efforts with 
other countries to control the proliferation 
of chemical and biological weapons. In fur- 
therance of this policy, the United States 
shall— 

(1) promote agreements banning the trans- 
fer of missiles suitable for armament with 
chemical or biological warheads; 

(2) set as a top priority the early conclu- 
sion of a comprehensive global agreement 
banning the use, development, production, 
and stockpiling of chemical weapons; 

(3) seek and support effective international 
means of monitoring and reporting regularly 
on commerce in equipment, materials, and 
technology applicable to the attainment of a 
chemical or biological weapons capability; 
and 

(4) pursue and give full support to multi- 
lateral sanctions pursuant to United Nations 
Security Council Resolution 620, which de- 
clared the intention of the Security Council 
to give immediate consideration to imposing 
“appropriate and effective“ sanctions 
against any country which uses chemical 
weapons in violation of international law. 

(b) MULTILATERAL CONTROLS ON CHEMICAL 
AGENTS, PRECURSORS, AND EQUIPMENT.—It is 
also the policy of the United States to 
strengthen efforts to control chemical 
agents, precursors, and equipment by taking 
all appropriate multilateral diplomatic 
measures— 

(1) to continue to seek a verifiable global 
ban on chemical weapons at the 40 nation 
Conference on Disarmament in Geneva; 

(2) to support the Australia Group's objec- 
tive to support the norms and restraints 
against the spread and the use of chemical 
warfare, to advance the negotiation of a 
comprehensive ban on chemical warfare by 
taking appropriate measures, and to protect 
the Australia Group's domestic industries 
against inadvertent association with supply 
of feedstock chemical equipment that could 
be misused to produce chemical weapons; 

(3) to implement paragraph (2) by propos- 
ing steps complementary to, and not mutu- 
ally exclusive of, existing multilateral ef- 
forts seeking a verifiable ban on chemical 
weapons, such as the establishment of— 

(A) a harmonized list of export control 
rules and regulations to prevent relative 
commercial advantage and disadvantages ac- 
cruing to Australia Group members, 

(B) liaison officers to the Australia Group's 
coordinating entity from within the diplo- 
matic missions, 

(C) a close working relationship between 
the Australia Group and industry, 

(D) a public unclassified warning list of 
controlled chemical agents, precursors, and 
equipment, 

(E) information-exchange channels of sus- 
pected proliferants, 

(F) a “denial” list of firms and individuals 
who violate the Australia Group’s export 
control provisions, and 

(G) broader cooperation between the Aus- 
tralia Group and other countries whose po- 
litical commitment to stem the proliferation 
of chemical weapons is similar to that of the 
Australia Group; and 

(4) to adopt the imposition of stricter con- 
trols on the export of chemical agents, pre- 
cursors, and equipment and to adopt tougher 
multilateral sanctions against firms and in- 
dividuals who violate these controls or 
against countries that use chemical weap- 
ons. 

SEC. 304. UNITED STATES EXPORT CONTROLS. 

(a) IN GENERAL.—The President shall 

(1) use the authorities of the Arms Export 
Control Act to control the export of those 
defense articles and defense services, and 
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(2) use the authorities of the Export Ad- 
ministration Act of 1979 to control the ex- 
port of those goods and technology, 


that the President determines would assist 
the government of any foreign country in ac- 
quiring the capability to develop, produce, 
stockpile, deliver, or use chemical or biologi- 
cal weapons. 

(b) EXPORT ADMINISTRATION AcCT.—Section 
6 of the Export Administration Act of 1979 (50 
U.S.C. App. 2405) is amended— 

(1) by redesignating subsections (m) 
through (r) as subsections (n) through (s), re- 
spectively; and 

(2) by inserting after subsection (1) the fol- 
lowing: 

„m) CHEMICAL AND BIOLOGICAL WEAPONS.— 

“(1) ESTABLISHMENT OF LIST.—The Sec- 
retary, in consultation with the Secretary of 
State, the Secretary of Defense, and the 
heads of other appropriate departments and 
agencies, shall establish and maintain, as 
part of the list maintained under this sec- 
tion, a list of goods and technology that 
would directly and substantially assist a for- 
eign government or group in acquiring the 
capability to develop, produce, stockpile, or 
deliver chemical or biological weapons, the 
licensing of which would be effective in bar- 
ring acquisition or enhancement of such ca- 
pability. 

%% REQUIREMENT FOR VALIDATED LI- 
CENSES.—The Secretary shall require a vali- 
dated license for any export of goods or tech- 
nology on the list established under para- 
graph (1) to any country of concern. 

(3) COUNTRIES OF CONCERN.—For purposes 
of paragraph (2), the term ‘country of con- 
cern’ means any country other than— 

(A) a country with whose government the 
United States has entered into a bilateral or 
multilateral arrangement for the control of 
goods or technology on the list established 
under paragraph (1); and 

B) such other countries as the Secretary 
of State, in consultation with the Secretary 
and the Secretary of Defense, shall designate 
consistent with the purposes of the Chemical 
and Biological Weapons Control and Warfare 
Elimination Act of 1991.“ 

SEC. 305. SANCTIONS AGAINST CERTAIN FOR- 
EIGN PERSONS. 

(a) AMENDMENT TO EXPORT ADMINISTRATION 
ActT.—The Export Administration Act of 1979 
is amended by inserting after section 11B the 
following: 


“CHEMICAL AND BIOLOGICAL WEAPONS 
PROLIFERATION SANCTIONS 


“SEC. 11C. (a) IMPOSITION OF SANCTIONS.— 

“(1) DETERMINATION BY THE PRESIDENT.— 
Except as provided in subsection (b)(2), the 
President shall impose both of the sanctions 
described in subsection (c) if the President 
determines that a foreign person, on or after 
the date of the enactment of this section, 
has knowingly and materially contributed 

(A) through the export from the United 
States of any goods or technology that are 
subject to the jurisdiction of the United 
States under this Act, or 

B) through the export from any other 
country of any goods or technology that 
would be, if they were United States goods or 
technology, subject to the jurisdiction of the 
United States under this Act, 
to the efforts by any foreign country, 
project, or entity described in paragraph (2) 
to use, develop, produce, stockpile, or other- 
wise acquire chemical or biological weapons. 

02) COUNTRIES, PROJECTS, OR ENTITIES RE- 
CEIVING ASSISTANCE.—Paragraph (1) applies 
in the case of— 
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(A) any foreign country that the Presi- 
dent determines has, at any time after Janu- 
ary 1, 1980— 

“(i) used chemical or biological weapons in 
violation of international law; 

“(ii) used lethal chemical or biological 
weapons against its own nationals; or 

“(iil) made substantial preparations to en- 
gage in the activities described in clause (i) 
or (il); 

(B) any foreign country whose govern- 
ment is determined for purposes of section 
6(j) of this Act to be a government that has 
repeatedly provided support for acts of inter- 
national terrorism; or 

O) any other foreign country, project, or 
entity designated by the President for pur- 
poses of this section. 

(3) PERSONS AGAINST WHICH SANCTIONS ARE 
TO BE IMPOSED.—Sanctions shall be imposed 
pursuant to paragraph (1) on— 

“(A) the foreign person with respect to 
which the President makes the determina- 
tion described in that paragraph; 

“(B) any successor entity to that foreign 
person; 

(O) any foreign person that ís a parent or 
subsidiary of that foreign person if that par- 
ent or subsidiary knowingly assisted in the 
activities which were the basis of that deter- 
mination; and 

D) any foreign person that is an affiliate 
of that foreign person if that affiliate know- 
ingly assisted in the activities which were 
the basis of that determination and if that 
affiliate is controlled in fact by that foreign 
person. 

b) CONSULTATIONS WITH AND ACTIONS BY 
FOREIGN GOVERNMENT OF JURISDICTION.— 

“(1) CONSULTATIONS.—If the President 
makes the determinations described in sub- 
section (a)(1) with respect to a foreign per- 
son, the Congress urges the President to ini- 
tiate consultations immediately with the 
government with primary jurisdiction over 
that foreign person with respect to the impo- 
sition of sanctions pursuant to this section. 

(2) ACTIONS BY GOVERNMENT OF JURISDIC- 
TION.—In order to pursue such consultations 
with that government, the President may 
delay imposition of sanctions pursuant to 
this section for a period of up to 90 days. Fol- 
lowing these consultations, the President 
shall impose sanctions unless the President 
determines and certifies to the Congress that 
that government has taken specific and ef- 
fective actions, including appropriate pen- 
alties, to terminate the involvement of the 
foreign person in the activities described in 
subsection (a)(1). The President may delay 
imposition of sanctions for an additional pe- 
riod of up to 90 days if the President deter- 
mines and certifies to the Congress that that 
government is in the process of taking the 
actions described in the preceding sentence. 

(3) REPORT TO CONGRESS.,—The President 
shall report to the Congress, not later than 
90 days after making a determination under 
subsection (a)(1), on the status of consulta- 
tions with the appropriate government under 
this subsection, and the basis for any deter- 
mination under paragraph (2) of this sub- 
section that such government has taken spe- 
cific corrective actions. 

(e) SANCTIONS.— 

) DESCRIPTION OF SANCTIONS.—The sanc- 
tions to be imposed pursuant to subsection 
(a)(1) are, except as provided in paragraph (2) 
of this subsection, the following: 

(A) PROCUREMENT SANCTION.—The United 
States Government shall not procure, or 
enter into any contract for the procurement 
of, any goods or services from any person de- 
scribed in subsection (a)(3). 
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(B) IMPORT SANCTIONS.—The importation 
into the United States of products produced 
by any person described in subsection (a)(3) 
shall be prohibited. 

02) EXCEPTIONS.—The President shall not 
be required to apply or maintain sanctions 
under this section— 

“(A) in the case of procurement of defense 
articles or defense services— 

) under existing contracts or sub- 
contracts, including the exercise of options 
for production quantities to satisfy United 
States operational military requirements; 

“(ii) if the President determines that the 
person or other entity to which the sanctions 
would otherwise be applied is a sole source 
supplier of the defense articles or services, 
that the defense articles or services are es- 
sential, and that alternative sources are not 
readily or reasonably available; or 

“(iii) if the President determines that such 
articles or services are essential to the na- 
tional security under defense coproduction 
agreements; 

(B) to products or services provided under 
contracts entered into before the date on 
which the President publishes his intention 
to impose sanctions; 

(0) to 

“(i) spare parts, 

(11) component parts, but not finished 
products, essential to United States products 
or production, or 

(II) routine servicing and maintenance of 
products, to the extent that alternative 
sources are not readily or reasonably avail- 
able; 

D) to information and technology essen- 
tial to United States products or produc- 
tion; or 

(E) to medical or other humanitarian 
items. 

“(d) ‘TERMINATION OF SANCTIONS.—The 
sanctions imposed pursuant to this section 
shall apply for a period of at least 12 months 
following the imposition of sanctions and 
shall cease to apply thereafter only if the 
President determines and certifies to the 
Congress that reliable information indicates 
that the foreign person with respect to which 
the determination was made under sub- 
section (a)(1) has ceased to aid or abet any 
foreign government, project, or entity in its 
efforts to acquire chemical or biological 
weapons capability as described in that sub- 
section. 

„(e) WAIVER.— 

(1) CRITERION FOR WAIVER.—The President 
may waive the application of any sanction 
imposed on any person pursuant to this sec- 
tion, after the end of the 12-month period be- 
ginning on the date on which that sanction 
was imposed on that person, if the President 
determines and certifies to the Congress that 
such waiver is important to the national se- 
curity interests of the United States. 

“(2) NOTIFICATION OF AND REPORT TO CON- 
GRESS.—If the President decides to exercise 
the waiver authority provided in paragraph 
(1), the President shall so notify the Con- 
gress not less than 20 days before the waiver 
takes effect. Such notification shall include 
a report fully articulating the rationale and 
circumstances which led the President to ex- 
ercise the waiver authority. 

“(f) DEFINITION OF FOREIGN PERSON.—For 
the purposes of this section, the term ‘for- 
eign person’ means 

“(1) an individual who is not a citizen of 
the United States or an alien admitted for 
permanent residence to the United States; or 

“(2) a corporation, partnership, or other 
entity which is created or organized under 
the laws of a foreign country or which has 
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its principal place of business outside the 
United States.“. 

(b) AMENDMENT TO ARMS EXPORT CONTROL 
AcT.—The Arms Export Control Act is 
amended by inserting after chapter 7 the fol- 
lowing: 


“CHAPTER 8—CHEMICAL OR BIOLOGICAL 
WEAPONS PROLIFERATION 
“SEC. 81. SANCTIONS AGAINST CERTAIN FOREIGN 
PERSONS. 

(a) IMPOSITION OF SANCTIONS.— 

(1) DETERMINATION BY THE PRESIDENT.— 
Except as provided in subsection (b)(2), the 
President shall impose both of the sanctions 
described in subsection (c) if the President 
determines that a foreign person, on or after 
the date of the enactment of this section, 
has knowingly and materially contributed— 

(A) through the export from the United 
States of any goods or technology that are 
subject to the jurisdiction of the United 
States, 

„B) through the export from any other 
country of any goods or technology that 
would be, if they were United States goods or 
technology, subject to the jurisdiction of the 
United States, or 

„) through any other transaction not 
subject to sanctions pursuant to the Export 
Administration Act of 1979, 


to the efforts by any foreign country, 
project, or entity described in paragraph (2) 
to use, develop, produce, stockpile, or other- 
wise acquire chemical or biological weapons. 

02) COUNTRIES, PROJECTS, OR ENTITIES RE- 
CEIVING ASSISTANCE.—Paragraph (1) applies 
in the case of— 

(A) any foreign country that the Presi- 
dent determines has, at any time after Janu- 
ary 1, 1980— 

“(i) used chemical or biological weapons in 
violation of international law; 

(Ii) used lethal chemical or biological 
weapons against its own nationals; or 

(ii) made substantial preparations to en- 
gage in the activities described in clause (i) 
or (ii); 

(B) any foreign country whose govern- 
ment is determined for purposes of section 
6(j) of the Export Administration Act of 1979 
(50 U.S.C. 2405(j)) to be a government that 
has repeatedly provided support for acts of 
international terrorism; or 

“(C) any other foreign country, project, or 
entity designated by the President for pur- 
poses of this section. 

03) PERSONS AGAINST WHOM SANCTIONS ARE 
TO BE IMPOSED.—Sanctions shall be imposed 
pursuant to paragraph (1) on— 

(A) the foreign person with respect to 
which the President makes the determina- 
tion described in that paragraph; 

B) any successor entity to that foreign 
person; 

(O) any foreign person that is a parent or 
subsidiary of that foreign person if that par- 
ent or subsidiary knowingly assisted in the 
activities which were the basis of that deter- 
mination; and 

“(D) any foreign person that is an affiliate 
of that foreign person if that affiliate know- 
ingly assisted in the activities which were 
the basis of that determination and if that 
affiliate is controlled in fact by that foreign 
person. 

b) CONSULTATIONS WITH AND ACTIONS BY 
FOREIGN GOVERNMENT OF JURISDICTION.— 

(1) CONSULTATIONS.—If the President 
makes the determinations described in sub- 
section (a)(1) with respect to a foreign per- 
son, the Congress urges the President to ini- 
tiate consultations immediately with the 
government with primary jurisdiction over 
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that foreign person with respect to the impo- 
sition of sanctions pursuant to this section. 

“(2) ACTIONS BY GOVERNMENT OF JURISDIC- 
TION.—In order to pursue such consultations 
with that government, the President may 
delay imposition of sanctions pursuant to 
this section for a period of up to 90 days. Fol- 
lowing these consultations, the President 
shall impose sanctions unless the President 
determines and certifies to the Congress that 
that government has taken specific and ef- 
fective actions, including appropriate pen- 
alties, to terminate the involvement of the 
foreign person in the activities described in 
subsection (a)(1). The President may delay 
imposition of sanctions for an additional pe- 
riod of up to 90 days if the President deter- 
mines and certifies to the Congress that that 
government is in the process of taking the 
actions described in the preceding sentence. 

“(3) REPORT TO CONGRESS.—The President 
shall report to the Congress, not later than 
90 days after making a determination under 
subsection (a)(1), on the status of consulta- 
tions with the appropriate government under 
this subsection, and the basis for any deter- 
mination under paragraph (2) of this sub- 
section that such government has taken spe- 
cific corrective actions. 

„o) SANCTIONS.— 

(1) DESCRIPTION OF SANCTIONS.—The sanc- 
tions to be imposed pursuant to subsection 
(a)(1) are, except as provided in paragraph (2) 
of this subsection, the following: 

(A) PROCUREMENT SANCTION.—The United 
States Government shall not procure, or 
enter into any contract for the procurement 
of, any goods or services from any person de- 
scribed in subsection (a)(3). 

“(B) IMPORT SANCTIONS.—The importation 
into the United States of products produced 
by any person described in subsection (a)(3) 
shall be prohibited. 

“(2) EXCEPTIONS.—The President shall not 
be required to apply or maintain sanctions 
under this section— 

(A) in the case of procurement of defense 
articles or defense services— 

“(i) under existing contracts or sub- 
contracts, including the exercise of options 
for production quantities to satisfy United 
States operational military requirements; 

“(ii) if the President determines that the 
person or other entity to which the sanctions 
would otherwise be applied is a sole source 
supplier of the defense articles or services, 
that the defense articles or services are es- 
sential, and that alternative sources are not 
readily or reasonably available; or 

(Iii) if the President determines that such 
articles or services are essential to the na- 
tional security under defense coproduction 
agreements; 

B) to products or services provided under 
contracts entered into before the date on 
which the President publishes his intention 
to impose sanctions; 

“(C) to 

“(i) spare parts, 

(1) component parts, but not finished 
products, essential to United States products 
or production, or 

(iii) routine servicing and maintenance of 
products, to the extent that alternative 
sources are not readily or reasonably avail- 
able; 

D) to information and technology essen- 
tial to United States products or produc- 
tion; or 

“(E) to medical or other humanitarian 
items. 

“(d) TERMINATION OF SANCTIONS.—The 
sanctions imposed pursuant to this section 
shall apply for a period of at least 12 months 
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following the imposition of sanctions and 
shall cease to apply thereafter only if the 
President determines and certifies to the 
Congress that reliable information indicates 
that the foreign person with respect to which 
the determination was made under sub- 
section (a)(1) has ceased to aid or abet any 
foreign government, project, or entity in its 
efforts to acquire chemical or biological 
weapons capability as described in that sub- 
section. 

“(e) WAIVER.— 

() CRITERION FOR WAIVER.—The President 
may waive the application of any sanction 
imposed on any person pursuant to this sec- 
tion, after the end of the 12-month period be- 
ginning on the date on which that sanction 
was imposed on that person, if the President 
determines and certifies to the Congress that 
such waiver is important to the national se- 
curity interests of the United States. 

(2) NOTIFICATION OF AND REPORT TO CON- 
GRESS.—If the President decides to exercise 
the waiver authority provided in paragraph 
(J), the President shall so notify the Con- 
gress not less than 20 days before the waiver 
takes effect. Such notification shall include 
a report fully articulating the rationale and 
circumstances which led the President to ex- 
ercise the waiver authority. 

„ DEFINITION OF FOREIGN PERSON.—For 
the purposes of this section, the term ‘for- 
eign person’ means— 

“(1) an individual who is not a citizen of 
the United States or an alien admitted for 
permanent residence to the United States; or 

(2) a corporation, partnership, or other 
entity which is created or organized under 
the laws of a foreign country or which has 
its principal place of business outside the 
United States.“ 

SEC. 306. DETERMINATIONS REGARDING USE OF 
CHEMICAL OR BIOLOGICAL WEAP- 
ONS. 

(a) DETERMINATION BY THE PRESIDENT.— 

(1) WHEN DETERMINATION REQUIRED; NATURE 
OF DETERMINATION.—Whenever persuasive in- 
formation becomes available to the execu- 
tive branch indicating the substantial possi- 
bility that, on or after the date of the enact- 
ment of this title, the government of a for- 
eign country has made substantial prepara- 
tion to use or has used chemical or biological 
weapons, the President shall, within 60 days 
after the receipt of such information by the 
executive branch, determine whether that 
government, on or after such date of enact- 
ment, has used chemical or biological weap- 
ons in violation of international law or has 
used lethal chemical or biological weapons 
against its own nationals. Section 307 applies 
if the President determines that that govern- 
ment has so used chemical or biological 
weapons. 

(2) MATTERS TO BE CONSIDERED.—In making 
the determination under paragraph (1), the 
President shall consider the following: 

(A) All physical and circumstantial evi- 
dence available bearing on the possible use 
of such weapons. 

(B) All information provided by alleged 
victims, witnesses, and independent observ- 
ers. 

(C) The extent of the availability of the 
weapons in question to the purported user. 

(D) All official and unofficial statements 
bearing on the possible use of such weapons. 

(E) Whether, and to what extent, the gov- 
ernment in question is willing to honor a re- 
quest from the Secretary General of the 
United Nations to grant timely access to a 
United Nations fact-finding team to inves- 
tigate the possibility of chemical or biologi- 
cal weapons use or to grant such access to 
other legitimate outside parties. 
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(3) DETERMINATION TO BE REPORTED TO CON- 
GRESS.—Upon making a determination under 
paragraph (1), the President shall promptly 
report that determination to the Congress. If 
the determination is that a foreign govern- 
ment had used chemical or biological weap- 
ons as described in that paragraph, the re- 
port shall specify the sanctions to be im- 
posed pursuant to section 307. 

(b) CONGRESSIONAL REQUESTS; REPORT.— 

(1) REQUEST.—The Chairman of the Com- 
mittee on Foreign Relations of the Senate 
(upon consultation with the ranking minor- 
ity member of such committee) or the Chair- 
man of the Committee on Foreign Affairs of 
the House of Representatives (upon consulta- 
tion with the ranking minority member of 
such committee) may at any time request 
the President to consider whether a particu- 
lar foreign government, on or after the date 
of the enactment of this title, has used 
chemical or biological weapons in violation 
of international law or has used lethal chem- 
ical or biological weapons against its own 
nationals. 

(2) REPORT TO CONGRESS.—Not later than 60 
days after receiving such a request, the 
President shall provide to the Chairman of 
the Committee on Foreign Relations of the 
Senate and the Chairman of the Committee 
on Foreign Affairs of the House of Represent- 
atives a written report on the information 
held by the executive branch which is perti- 
nent to the issue of whether the specified 
government, on or after the date of the en- 
actment of this title, has used chemical or 
biological weapons in violation of inter- 
national law or has used lethal chemical or 
biological weapons against its own nationals. 
This report shall contain an analysis of each 
of the items enumerated in subsection (a)(2). 
SEC. 307. SANCTIONS AGAINST USE OF CHEMICAL 

OR BIOLOGICAL WEAPONS. 

(a) INITIAL SANCTIONS.—If, at any time, the 
President makes a determination pursuant 
to section 306(a)(1) with respect to the gov- 
ernment of a foreign country, the President 
shall forthwith impose the following sanc- 
tions: 

(1) FOREIGN ASSISTANCE.—The United 
States Government shall terminate assist- 
ance to that country under the Foreign As- 
sistance Act of 1961, except for urgent hu- 
manitarian assistance and food or other agri- 
cultural commodities or products. 

(2) ARMS SALES.—The United States Gov- 
ernment shall terminate— 

(A) sales to that country under the Arms 
Export Control Act of any defense articles, 
defense services, or design and construction 
services, and 

(B) licenses for the export to that country 
of any item on the United States Munitions 
List. 

(3) ARMS SALES FINANCING.—The United 
States Government shall terminate all for- 
eign military financing for that country 
under the Arms Export Control Act. 

(4) DENIAL OF UNITED STATES GOVERNMENT 
CREDIT OR OTHER FINANCIAL ASSISTANCE.—The 
United States Government shall deny to that 
country any credit, credit guarantees, or 
other financial assistance by any depart- 
ment, agency, or instrumentality of the 
United States Government, including the Ex- 
port-Import Bank of the United States. 

(5) EXPORTS OF NATIONAL SECURITY-SEN- 
SITIVE GOODS AND TECHNOLOGY.—The authori- 
ties of section 6 of the Export Administra- 
tion Act of 1979 (50 U.S.C. 2405) shall be used 
to prohibit the export to that country of any 
goods or technology on that part of the con- 
trol list established under section 5(c)(1) of 
that Act (22 U.S.C. 2404(c)(1)). 
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(b) ADDITIONAL SANCTIONS IF CERTAIN CON- 
DITIONS NOT MET.— 

(1) PRESIDENTIAL DETERMINATION.—Unless, 
within 3 months after making a determina- 
tion pursuant to section 306(a)(1) with re- 
spect to a foreign government, the President 
determines and certifies in writing to the 
Congress that— 

(A) that government is no longer using 
chemical or biological weapons in violation 
of international law or using lethal chemical 
or biological weapons against its own nation- 
als, 

(B) that government has provided reliable 
assurances that it will not in the future en- 
gage in any such activities, and 

(C) that government is willing to allow on- 
site inspections by United Nations observers 
or other internationally recognized, impar- 
tial observers, or other reliable means exist, 
to ensure that that government is not using 
chemical or biological weapons in violation 
of international law and is not using le 
chemical or biological weapons against its 
own nationals, 


then the President, after consultation with 
the Congress, shall impose on that country 
the sanctions set forth in at least 3 of sub- 
paragraphs (A) through (F) of paragraph (2). 

(2) SANCTIONS.—The sanctions referred to 
in paragraph (1) are the following: 

(A) MULTILATERAL DEVELOPMENT BANK AS- 
SISTANCE.—The United States Government 
shall oppose, in accordance with section 701 
of the International Financial Institutions 
Act (22 U.S.C. 262d), the extension of any 
loan or financial or technical assistance to 
that country by international financial in- 
stitutions. 

(B) BANK LOANS.—The United States Gov- 
ernment shall prohibit any United States 
bank from making any loan or providing any 
credit to the government of that country, ex- 
cept for loans or credits for the purpose of 
purchasing food or other agricultural com- 
modities or products, 

(C) FURTHER EXPORT RESTRICTIONS.—The 
authorities of section 6 of the Export Admin- 
istration Act of 1979 shall be used to prohibit 
exports to that country of all other goods 
and technology (excluding food and other ag- 
ricultural commodities and products). 

(D) IMPORT RESTRICTIONS.—Restrictions 
shall be imposed on the importation into the 
United States of articles (which may include 
petroleum or any petroleum product) that 
are the growth, product, or manufacture of 
that country. 

(E) DIPLOMATIC RELATIONS.—The President 
shall use his constitutional authorities to 
downgrade or suspend diplomatic relations 
between the United States and the govern- 
ment of that country. 

(F) PRESIDENTIAL ACTION REGARDING AVIA- 
TION.—(i)(I) The President is authorized to 
notify the government of a country with re- 
spect to which the President has made a de- 
termination pursuant to section 306(a)(1) of 
his intention to suspend the authority of for- 
eign air carriers owned or controlled by the 
government of that country to engage in for- 
eign air transportation to or from the United 
States. 

(I) Within 10 days after the date of notifi- 
cation of a government under subclause (I), 
the Secretary of Transportation shall take 
all steps necessary to suspend at the earliest 
possible date the authority of any foreign air 
carrier owned or controlled, directly or indi- 
rectly, by that government to engage in for- 
eign air transportation to or from the United 
States, notwithstanding any agreement re- 
lating to air services. 
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(ii) The President may direct the Sec- 
retary of State to terminate any air service 
agreement between the United States and a 
country with respect to which the President 
has made a determination pursuant to sec- 
tion 306(a)(1), in accordance with the provi- 
sions of that agreement. 

(II) Upon termination of an agreement 
under this clause, the Secretary of Transpor- 
tation shall take such steps as may be nec- 
essary to revoke at the earliest possible date 
the right of any foreign air carrier owned, or 
controlled, directly or indirectly, by the gov- 
ernment of that country to engage in foreign 
air transportation to or from the United 
States. 

(iii) The Secretary of Transportation may 
provide for such exceptions from clauses (i) 
and (ji) as the Secretary considers necessary 
to provide for emergencies in which the safe- 
ty of an aircraft or its crew or passengers is 
threatened. 

(iv) For purposes of this subparagraph, the 
terms “air transportation“, air carrier”, 
“foreign air carrier”, and “foreign air trans- 
portation” have the meanings such terms 
have under section 101 of the Federal Avia- 
tion Act of 1958 (49 U.S.C. App. 1301). 

(c) REMOVAL OF SANCTIONS.—The President 
shall remove the sanctions imposed with re- 
spect to a country pursuant to this section if 
the President determines and so certifies to 
the Congress, after the end of the 12-month 
period beginning on the date on which sanc- 
tions were initially imposed on that country 
pursuant to subsection (a), that— 

(1) the government of that country has 
provided reliable assurances that it will not 
use chemical or biological weapons in viola- 
tion of international law and will not use le- 
thal chemical or biological weapons against 
its own nationals; 

(2) that government is not making prepara- 
tions to use chemical or biological weapons 
in violation of international law or to use le- 
thal chemical or biological weapons against 
its own nationals; 

(3) that government is willing to allow on- 
site inspections by United Nations observers 
or other internationally recognized, impar- 
tial observers to verify that it is not making 
preparations to use chemical or biological 
weapons in violation of international law or 
to use lethal chemical or biological weapons 
against its own nationals, or other reliable 
means exist to verify that it is not making 
such preparations; and 

(4) that government is making restitution 
to those affected by any use of chemical or 
biological weapons in violation of inter- 
national law or by any use of lethal chemical 
or biological weapons against its own nation- 
als. 

(d) WAIVER.— 

(1) CRITERIA FOR WAIVER.—The President 
may waive the application of any sanction 
imposed with respect to a country pursuant 
to this section— 

(A) if— 

(i) in the case of any sanction other than a 
sanction specified in subsection (b)(2)(D) (re- 
lating to import restrictions) or (b)(2)(E) (re- 
lating to the downgrading or suspension of 
diplomatic relations), the President deter- 
mines and certifies to the Congress that such 
waiver is essential to the national security 
interests of the United States, and if the 
President notifies the Committee on Foreign 
Relations of the Senate and the Committee 
on Foreign Affairs of the House of Represent- 
atives of his determination and certification 
at least 15 days before the waiver takes ef- 
fect, in accordance with the procedures ap- 
plicable to reprogramming notifications 
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under section 634A of the Foreign Assistance 
Act of 1961, or 

(ii) in the case of any sanction specified in 
subsection (b)(2)(D) (relating to import re- 
strictions), the President determines and 
certifies to the Congress that such waiver is 
essential to the national security interest of 
the United States, and if the President noti- 
fies the Committee on Finance of the Senate 
and the Committee on Ways and Means of 
the House of Representatives of his deter- 
mination and certification at least 15 days 
before the waiver takes effect; or 

(B) if the President determines and cer- 
tifies to the Congress that there has been a 
fundamental change in the leadership and 
policies of the government of that country, 
and if the President notifies the Congress at 
least 20 days before the waiver takes effect. 

(2) REPORT.—In the event that the Presi- 
dent decides to exercise the waiver authority 
provided in paragraph (1) with respect to a 
country, the President's notification to the 
Congress under such paragraph shall include 
a report fully articulating the rationale and 
circumstances which led the President to ex- 
ercise that waiver authority, including a de- 
scription of the steps which the government 
of that country has taken to satisfy the con- 
ditions set forth in paragraphs (1) through (4) 
of subsection (c). 

(e) CONTRACT SANCTITY.— 

(1) SANCTIONS NOT APPLIED TO EXISTING CON- 
TRACTS.—(A) A sanction described in para- 
graph (4) or (5) of subsection (a) or in any of 
subparagraphs (A) through (D) of subsection 
(b)(2) shall not apply to any activity pursu- 
ant to any contract or international agree- 
ment entered into before the date of the 
presidential determination under section 
306(a)(1) unless the President determines, on 
a case-by-case basis, that to apply such sanc- 
tion to that activity would prevent the per- 
formance of a contract or agreement that 
would have the effect of assisting a country 
in using chemical or biological weapons in 
violation of international law or in using le- 
thal chemical or biological weapons against 
its own nationals. 

(B) The same restrictions of subsection (p) 
of section 6 of the Export Administration 
Act of 1979 (50 U.S.C. App. 2405), as that sub- 
section is so redesignated by section 304(b) of 
this title, which are applicable to exports 
prohibited under section 6 of that Act shall 
apply to exports prohibited under subsection 
(a)(5) or (b)(2)(C) of this section. For pur- 
poses of this subparagraph, any contract or 
agreement the performance of which (as de- 
termined by the President) would have the 
effect of assisting a foreign government in 
using chemical or biological weapons in vio- 
lation of international law or in using lethal 
chemical or biological weapons against its 
own nationals shall be treated as constitut- 
ing a breach of the peace that poses a serious 
and direct threat to the strategic interest of 
the United States, within the meaning of 
subparagraph (A) of section 6(p) of that Act. 

(2) SANCTIONS APPLIED TO EXISTING CON- 
TRACTS.—The sanctions described in para- 
graphs (1), (2), and (3) of subsection (a) shall 
apply to contracts, agreements, and licenses 
without regard to the date the contract or 
agreement was entered into or the license 
was issued (as the case may be), except that 
such sanctions shall not apply to any con- 
tract or agreement entered into or license is- 
sued before the date of the presidential de- 
termination under section 306(a)(1) if the 
President determines that the application of 
such sanction would be detrimental to the 
national security interests of the United 
States. 
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SEC. 308. PRESIDENTIAL REPORTING REQUIRE- 
MENTS. 


(a) REPORTS TO CONGRESS.—Not later than 
90 days after the date of the enactment of 
this title, and every 12 months thereafter, 
the President shall transmit to the Congress 
a report which shall include— 

(1) a description of the actions taken to 
carry out this title, including the amend- 
ments made by this title; 

(2) a description of the current efforts of 
foreign countries and subnational groups to 
acquire equipment, materials, or technology 
to develop, produce, or use chemical or bio- 
logical weapons, together with an assess- 
ment of the current and likely future capa- 
bilities of such countries and groups to de- 
velop, produce, stockpile, deliver, transfer, 
or use such weapons; 

(3) a description of— 

(A) the use of chemical weapons by foreign 
countries in violation of international law, 

(B) the use of chemical weapons by 
subnational groups, 

(C) substantial preparations by foreign 
countries and subnational groups to do so, 
and 

(D) the development, production, stock- 
piling, or use of biological weapons by for- 
eign countries and subnational groups; and 

(4) a description of the extent to which for- 
eign persons or governments have knowingly 
and materially assisted third countries or 
subnational groups to acquire equipment, 
material, or technology intended to develop, 
produce, or use chemical or biological weap- 
ons. 

(b) PROTECTION OF CLASSIFIED INFORMA- 
TION.—To the extent practicable, reports 
submitted under subsection (a) or any other 
provision of this title should be based on un- 
classified information. Portions of such re- 
ports may be classified. 

Mr. DODD. Mr. President, I move 
that the Senate disagree to the House 
amendment, request a conference with 
the House on disagreeing votes of the 
two Houses, and that the Chair be au- 
thorized to appoint conferees on the 
part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. BENT- 
SEN, Mr. MOYNIHAN, and Mr. PACKWoopD. 


—— 


SENIOR EXECUTIVE SERVICE 
IMPROVEMENTS ACT 


Mr. DODD. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of H.R. 
2270, the Senior Executive Service Im- 
provements Act, just received from the 
House; that the bill be deemed read 
three times and passed; and that the 
motion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2270) was deemed read 
the third time and passed. 


——— 


BILL PRINTED AS PAS SED- H.R. 
2194 


Mr. DODD. Mr. President, I ask unan- 
imous consent that H.R. 2194, the Fed- 
eral facilities bill, be printed as passed 
by the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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BILL PLACED ON CALENDAR—H.R. 
3508 

Mr. DODD. Mr. President, I ask unan- 

imous consent that H.R. 3508 relating 

to health professionals, just received 

from the House, be placed on the cal- 


endar. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTELLIGENCE AUTHORIZATION 
ACT, FISCAL YEAR 1992—CON- 
FERENCE REPORT 


Mr. DODD. Mr. President, I submit a 
report of the committee of conference 
on H.R. 2038 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2038) to authorize appropriations for fiscal 
year 1992 for intelligence and intelligence-re- 
lated activities of the United States Govern- 
ment, the Intelligence Community Staff, and 
the Central Intelligence Agency Retirement 
and Disability System, and for after pur- 
poses, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by a majority of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re- 


port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
November 18, 1991.) 

Mr. BOREN. Mr. President, as my 
colleagues know, the annual intel- 
ligence authorization bill authorizes 
appropriations for all intelligence ac- 
tivities of the U.S. Government. These 
include not only the authorization for 
CIA, but also the authorization for De- 
partment of Defense intelligence com- 
ponents, the Bureau of Intelligence and 
Research of the Department of State, 
the Intelligence Division of the FBI, 
and various intelligence components in 
other Departments and agencies. 

In addition to allocating resources, 
this bill also serves as the vehicle for 
legislative improvements of a policy 
nature. In this respect, this year’s bill 
is especially significant. 

Mr. President, it gives me great 
pleasure to note that the conference 
committee has reported out a bill 
which authorizes the creation of a na- 
tional security education trust fund, 
funded at a level of $150 million, the in- 
terest from which will be used on a 
continuing basis to fund undergraduate 
scholarships for American students to 
study abroad for at least a semester 
and grants to institutions of higher 
learning, in the areas of international 
studies, area studies, and foreign lan- 
guages and graduate fellowships in 
these same fields. 

The National Security Education Act 
is the largest new higher education ini- 
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tiative of this kind since the adoption 
of the National Defense Education Act 
in 1958. It will provide $35 million next 
year for the three functions I just men- 
tioned. It will more than triple the 
present Federal funding for American 
undergraduate study abroad, increase 
by 40 percent funds for graduate fellow- 
ships, area studies, and foreign lan- 
guages and will be the first program 
solely devoted to providing curriculum 
grants to colleges and universities for 
these areas of study. 

To my mind, this is a long-term in- 
vestment in our future, an investment 
to improve our understanding of the 
rest of the world and foster cooperation 
with it for generations to come. This is 
important not simply to prepare 
knowledgeable people for Government 
service—although that is a clear objec- 
tive of this bill—but rather to make us 
a stronger country, one with greater 
appreciation and tolerance for other 
governments and societies, one better 
able to cope with the economic and po- 
litical challenges which lie ahead, 
whether as Government servants or as 
participants in the private sector. 

To achieve this, the bill provides 
funds not only to improve the quality 
of U.S. educational services, but also to 
provide the opportunity for thousands 
of U.S. students, who would not other- 
wise have it, to study abroad, to learn 
what other societies and cultures are 
like, to learn foreign languages, to es- 
tablish personal ties that might later 
manifest themselves in a thousand dif- 
ferent ways. 

The world is a different place today. 
Not only are old political structures 
crumbling, and new ones taking their 
place, communications are drawing the 
world more closely together. There is a 
greater awareness of developments 
around the world than ever before. Eco- 
nomically, we find ourselves competing 
with the rest of the world both at home 
and abroad to maintain our level of 
prosperity. 

Yet, paradoxically, it is also a time 
of drawing inward, of reducing our 
military presence around the world, of 
cutting costs, of reducing spending, of 
looking toward domestic problems. Far 
too few of our educational institutions 
promote international studies or even 
the study of foreign languages, far too 
few of our students study abroad and 
even those who do, typically study in 
European countries with a Western ori- 
entation. 

It is my hope that this legislation ul- 
timately will provide at least part of 
the wherewithal that this country 
needs to create the international out- 
look we must have if we are to keep 
this country at peace and prosperous. 
It is no panacea, to be sure, but it is a 
positive step, which I think will ulti- 
mately contribute far more to our Na- 
tion’s security than a new bomber or a 
new battleship. 

I want to thank my colleagues on the 
conference committee, both the House 
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and Senate, for supporting this pro- 
posal. I am confident they will never 
regret it. This is something that I 
think we will look back upon as one of 
the really good things that Congress 
had the foresight and wisdom to press 
for, at a time in our history which 
could not be more apropos. 

I also want to mention two other pro- 
visions in this conference bill, Mr. 
President, which I think are worthy of 
particular note. 

The first is the sense-of-the-Congress 
provision that the intelligence budget 
total should be publicly disclosed. The 
Senate had passed a provision in its 
bill which would have mandated the 
disclosure of the intelligence budget 
totals. In the face of a firm threat from 
the White House that the President 
would veto the bill if this provision 
were included in the bill, the conferees 
decided to opt instead for a sense-of- 
the-Congress provision that would not 
be legally binding upon the President. 
This provides that it is the sense of 
Congress that in 1993, the intelligence 
budget totals should be disclosed pub- 
licly in an appropriate manner. 

We purposely put the date at 19937 
to give the intelligence committees an 
opportunity to work with the Presi- 
dent and the new Director of Central 
Intelligence, Mr. Gates, to ascertain 
how this disclosure might best be ac- 
complished without endangering the 
national security. 

At his confirmation hearings, Mr. 
Gates, in fact, endorsed such disclosure 
in concept, though he warned of the 
risks of holding to the bottom-line fig- 
ure once disclosed. But, he viewed such 
disclosure as a symbol of a new open- 
ness, marking both a change in the 
world and a change in the intelligence 
community. The committee viewed it 
this way as well, and is optimistic that 
the President and his staff will them- 
selves come to see this action as a way 
of breaking with the past, of keeping 
faith with the future. We intend to pur- 
sue this matter, Mr. President, in the 
months ahead. 

Finally, Mr. President, I want to 
comment on the resolution of the CIA 
consolidation of facilities issue. This 
bill provides, among other things, that 
CIA must comply with certain proce- 
dures and make certain certifications 
before it may proceed with the consoli- 
dation of its facilities. In my view, 
these conditions and limitations are 
wise and appropriate. Both Intelligence 
Committees have for some time sup- 
ported the need for CIA to consolidate 
its facilities in the Greater Washington 
area. In the long run, it will save the 
U.S. Government a considerable 
amount of money, as well as providing 
better security and communications 
for CIA. But it must be done in a care- 
ful, objective way, assessing all the al- 
ternatives, and assessing the costs both 
in monetary terms and in terms of the 
effects on employees. I think the con- 
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ference report we have before us 
achieves this goal, and puts this 
project on the right path. I am in- 
debted to those in both houses who 
have worked diligently to achieve this 
result. 

With that, let me urge my colleagues 
to support the adoption of this con- 
ference report. It is a sensible and fair 
bill, which represents a great deal of 
work on the part of the two Intel- 
ligence Committees. 

Mr. GLENN. Mr. President, while on 
balance I support this conference 
agreement on the fiscal year 1992 intel- 
ligence authorization bill, there are 
several aspects of this legislation 
which I find troubling. 

Of greatest concern to me are the re- 
ductions in the intelligence budget 
contained in this legislation. I remain 
unconvinced of the rationale for these 
reductions. Our concerns with the in- 
telligence community's priorities 
should not be addressed by deep budget 
cuts, but rather by restructuring exist- 
ing resources. I am convinced that dur- 
ing this time of unprecedented change 
and uncertainty in the international 
system, the need for a strong and reli- 
able intelligence capability is particu- 
larly compelling. 

The positive changes taking place in 
the Soviet Union today are offset by 
the destabilizing effects of extensive 
economic, political, ethnic, and reli- 
gious turmoil. While history has re- 
corded the decline of empires before, 
never has the world witnessed the dis- 
integration of an empire that was 
armed to the teeth with weapons of 
mass destruction. This fact alone 
means that the Soviet Union—or what 
remains of it—must remain a high pri- 
ority for United States intelligence. 

In addition, there are a host of other 
national security threats that demand 
a greater concentration of intelligence 
capabilities and resources—the pro- 
liferation of weapons of mass destruc- 
tion, drug smuggling, terrorism, envi- 
ronmental change, low-intensity con- 
flict in the Third World, and the illicit 
export of high-technology items. 

With the end of the cold war and the 
strong likelihood that our defense 
spending will be declining sharply over 
the next several years, we must be 
mindful of the lessons of history. De- 
fense spending has always experienced 
cycles of expansion and contraction. 
Periods of lower tensions result in re- 
duced defense budgets. Such times 
seem to eventually give way to periods 
of greater tension which, in turn, lead 
toward greater defense spending. When 
the day comes that the United States 
must rebuild our national defense to 
confront a threat that is now difficult 
to foresee, we must do it from the 
stongest and most reliable intelligence 
base possible. Indeed, accurate and 
timely intelligence is America’s great- 
est force-multiplier. 

I am convinced that significant re- 
ductions in our intelligence capabili- 
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ties, especially during this period of 
international instability, are unwise 
and could ultimately be damaging to 
U.S. national security. 

Mr. President, because of my concern 
with the diminishing intelligence budg- 
et, it is essential to be more respon- 
sible than ever before with the alloca- 
tion of intelligence resources. This is 
why I am strongly opposed to the pro- 
vision in this conference report which 
would establish a trust fund to support 
language and foreign area studies at 
the undergraduate and graduate level. 
While this is perhaps a commendable 
objective, such a program does not be- 
long in the intelligence budget. 

I believe that it is highly inappropri- 
ate to utilize increasingly scarce intel- 
ligence resources to fund educational 
programs at a time when we are termi- 
nating important intelligence systems 
and programs. 

Implicit in this initiative is the goal 
of infusing the intelligence community 
with individuals with greater foreign 
language proficiency and foreign area 
expertise. Assuming that this is a valid 
requirement, surely there must be 
more straightforward and less expen- 
sive ways of achieving this objective, 
such as retraining existing intelligence 
personnel or more actively recruiting 
the many U.S. citizens who already 
have needed language skills and for- 
eign area expertise. 

The greatest resource in U.S. intel- 
ligence are the thousands of men and 
women who toil with little public rec- 
ognition of and appreciation for their 
unique contribution to American na- 
tional security. Over the course of 
their intelligence careers, these indi- 
viduals have developed unique and in- 
valuable skills and experience which 
cannot be taught at an institution of 
higher learning. In the next several 
years, many of these individuals will be 
discharged from their jobs in the intel- 
ligence community because of growing 
budgetary constraints. It is more than 
a little ironic that we should be spend- 
ing significant resources to subsidize 
the recruitment of a new generation of 
intelligence personnel when we will be 
laying off more seasoned intelligence 
professionals. 

Mr. President, I believe that this is 
inappropriate. I am deeply concerned 
that the conference’s authorization of 
this program could mark the beginning 
of a disturbing trend—cannibalizing 
the shrinking intelligence budget to 
fund programs that are at best margin- 
ally relevant to the greater needs of 
the U.S. intelligence community. 

Finally, I am deeply disappointed 
that the conference did not fully au- 
thorize the administration’s requested 
level of funding for a major new pro- 
gram which would make a unique and 
highly significant contribution to our 
current reconnaissance capabilities. 
Particularly when the requirements for 
such a capability are so compelling, 
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failure to see this program through to 
deployment would be as shortsighted 
and irresponsible as the termination of 
the SR-71, which left our Nation with- 
out a survivable strategic airborne re- 
connaissance platform. 

While the price tag for this program 
is significant, I am firmly convinced 
that the expense is justified, especially 
in light of lessons learned from Oper- 
ation Desert Shield and Operation 
Desert Storm. Surely when American 
lives and interests are on the line—as 
they recently were in the Persian 
Gulf—the United States cannot afford 
not to have the best possible intel- 
ligence capability at its disposal. 

The PRESIDING OFFICER. The 
question is on agreeing to the con- 
ference report. 

The conference report was agreed to. 

Mr. DODD. Mr. President, I move to 
reconsider the vote by which the con- 
ference report was agreed to. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


————ͤ—— 


MINORITY PARTY COMMITTEE 
APPOINTMENTS 


Mr. GARN. Mr. President, on behalf 
of Senator DOLE, I send a resolution to 
the desk and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 226) on certain minor- 
ity party committee appointments. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 226) was 
agreed to, as follows: 

S. RES. 226 

Resolved, That the Senator from Rhode Is- 
land (Mr. Chafee) shall continue his member- 
ship on the Committee on Banking, Housing 
and Urban Affairs until the convening of the 
Second Session of the One Hundred Second 
Congress. 

Mr. DODD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER (Mr. LAU- 
TENBERG). Without objection, it is so 
ordered. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that I may proceed 
for 5 minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 
TROOP REDUCTION IN EUROPE 


Mr. SIMON. Mr. President, I received 
a press release, along with you, and 
Senator PELL, and the other Members 
of this body, which stated that the De- 
fense Department intends to pare down 
our Armed Forces in Western Europe 
by 50 percent by the end of 1995. 

I do not fault the fact that we are 
paring down our defense establishment 
over there. But if it makes sense to do 
it by 1995, why does it not make sense 
to do it by the end of this next year? 
And even if we keep every one of those 
personnel in the Armed Forces and do 
not reduce the numbers—and I think 
frankly we can reduce the numbers— 
but even if we were to keep the same 
numbers to have these personnel here 
and have their dependents here means 
that money is going to be spent in the 
United States rather than in other 
countries. 

If we were rolling in money and had 
a huge budget surplus and no trade def- 
icit, I would understand kind of lei- 
surely going along until 1995 to solve 
this problem. I do not understand when 
we do it when we have the kind of 
budgetary problems and the kind of 
trade deficit problems that we have 
today. I think we ought to make a 
greater priority out of this. 

Let me add there is another reason, 
and I say this as someone who was sta- 
tioned overseas in the Army after 
World War II. I was stationed in Ger- 
many, and the reality is that foreign 
troops in another country do create 
some ill will. We do not like to talk 
about it, and Iam not suggesting that 
Americans are any worse than people 
of any other country. But with foreign 
troops stationed in a place comes prob- 
lems of excessive drinking, prostitu- 
tion, the kind of problems that we all 
know about and we talk about pri- 
vately. 

I think we would create some good 
will elsewhere if we were to reduce the 
numbers that are overseas. I do not 
know precisely how we deal with this, 
and we are not going to deal with it be- 
fore we adjourn sine die. But it just 
seems to me it makes so much sense. 

The enemy, the Soviet Union, has 
disintegrated, for all practical pur- 
poses, in terms of a potential foe. Sen- 
ator SAM NUNN is talking about spend- 
ing some money of our defense dollars 
to help dismantle the nuclear forces 
over there, and I commend Senator 
NUNN for his suggestions. But it seems 
to me that if it makes sense to reduce 
by 50 percent our Armed Forces, and 
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their dependents, in Western Europe by 
the end of 1995, why does it not make 
infinitely more sense to do it by the 
end of 1992? 

I hope we use a little common sense 
in this area, Mr. President, and I hope 
that you—as a former business execu- 
tive and someone whose judgment I 
think is respected by Members in this 
body on both sides—and the chairman 
of the Senate Foreign Relations Com- 
mittee, who has a great deal of back- 
ground in this area, I hope they can be 
among the people who will lead in this 
area. 

Mr. President, if no one else seeks 
the floor, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

—— 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen- 
ate considers the conference report on 
H.R. 2100, the Department of Defense 
authorization bill, that it be considered 
under the following time agreement: 2 
hours equally divided between Senators 
NUNN and WARNER or their designees; 
30 minutes for Senator LEAHY; and that 
when all time is used or yielded back, 
the Senate, without any intervening 
action or debate, vote on the con- 
ference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUPPLEMENTAL APPROPRIATIONS 
BILL 


Mr. MITCHELL. Mr. President, ear- 
lier this evening I indicated that it was 
my intention to proceed this evening, 
or as soon as possible, to the supple- 
mental appropriations bill. At that 
time I had inquired of the distin- 
guished Republican leader whether he 
was in a position to grant that consent. 
He indicated then that he was not ina 
position to do so at that time. 

And I will now inquire of the distin- 
guished Republican leader whether it 
will be possible for him to give consent 
to proceed to the supplemental appro- 
priations bill at this time. 

Mr. DOLE. Mr. President, if the ma- 
jority leader will yield, I think the one 
problem of giving consent was that 
there was one amendment which just 
had the Senator’s name and two ques- 
tion marks behind the name. We did 
not have any idea what the amendment 
was. 

Until we can ascertion that, I am not 
in a position to give consent. I suggest 
to the majority leader I think we can 
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do that by tomorrow. But just as sort 
of a fail-safe, I think the leader plans 
to proceed with a cloture motion. 

Mr. MITCHELL. Accordingly, Mr. 
President, so that in the event we are 
not able to get consent tomorrow—and 
I hope very much that we will be able 
to get consent tomorrow so that we can 
proceed with dispatch—it is my inten- 
tion now to move to proceed to the 
supplemental appropriations bill, and 
then to file a cloture motion on the 
motion to proceed, which would ripen 
on Friday morning. 

But as the distinguished Republican 
leader and I have discussed privately, 
and I have just stated here in this pub- 
lic colloguy, we both hope that it will 
not be necessary to actually vote on 
cloture on the motion to proceed, but 
that we get to the supplemental appro- 
priation bill sometime during the day 
tomorrow. 


CLOTURE MOTION 


Mr. MITCHELL. Accordingly, Mr. 
President, I now move to proceed to 
House Joint Resolution 157, and I send 
a cloture motion to the desk. I ask 
that it be stated. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs to 
read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate upon the mo- 
tion to proceed to House Joint Resolution 
157, making technical corrections and mak- 
ing appropriations for the fiscal year ending 
September 30, 1991, and for other purposes: 

George Mitchell, Daniel K. Akaka, Joe 
Biden, Don Riegle, Claiborne Pell, Rob- 
ert C. Byrd, Wendell Ford, Fritz Hol- 
lings, Barbara Mikulski, J.J. Exon, 
Harry Reid, Richard Bryan, Frank Lau- 
tenberg, Quentin Burdick, Daniel K. 
Inouye, and Richard Shelby. 


Mr. MITCHELL. Mr. President, I now 
withdraw the motion to proceed to 
House Joint Resolution 157. 

The PRESIDING OFFICER. The mo- 
tion to proceed is withdrawn. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, there 
will be no further rollcall votes this 
evening. I have discussed with the dis- 
tinguished Republican leader the 
schedule for tomorrow. We both have 
been briefed throughout the evening by 
the chairman and ranking member of 
the Banking Committee, as well as by 
the Secretary of Treasury, who was 
here earlier this evening consulting 
with the chairman and ranking mem- 
ber. 

We are advised that substantial 
progress has been made in reaching 
agreement on a narrower version of the 
banking bill, which appears to open up 
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the prospect of completing action on 
the bill during the day tomorrow. 

I inquire of the Chair whether I am 
correct that when the Senate returns 
to legislative session tomorrow, the 
banking bill will be the pending busi- 
ness. 

The PRESIDING OFFICER. The ma- 
jority leader is correct. 

Mr. MITCHELL. In that event, Mr. 
President, Senators should be advised 
that we will come in at 8:30 tomorrow. 
There will be 1% hours of morning 
business, and then at 10 o’clock in the 
morning, the Senate will return to leg- 
islative session, at which time the 
banking bill will be the pending busi- 
ness. 


It is my understanding that at ap- 
proximately 10 a.m., the manager, the 
chairman of the Banking Committee, 
will propound an agreement governing 
the disposition of that bill, identifying 
amendments thereto, hopefully with 
time agreements where possible, and 
that we can complete action on the bill 
during the day tomorrow. 

It is my intention thereafter to pro- 
ceed to the defense authorization con- 
ference report, pursuant to the agree- 
ment just obtained, which provides for 
a maximum of 2 hours and 30 minutes 
on that bill. I hope that all that time 
will not be used, and that we can com- 
plete action on that during the day to- 
morrow. 

It is also my hope, as previously ex- 
pressed, that we will in the interim 
have obtained consent to proceed to 
the supplemental appropriations bill, 
and that we can take action on that 
measure, as well, tomorrow. 

Mr. DOLE. If the majority leader will 
yield, Mr. President, I think it is fair 
to say we are also trying to figure out 
how to get to conference on the crime 
bill. We hope to be able to resolve that. 
If that were done and we were able to 
do the other two tomorrow, that would 
be a big step toward adjournment. 

Mr. MITCHELL. It surely would be. 
As the distinguished Republican leader 
knows, he and I met earlier this 
evening with the Speaker, the majority 
leader, and the minority leader in the 
House in an effort—that is one of sev- 
eral meetings we will have in the re- 
maining days, as we always do—to see 
if we cannot reach agreement on how 
best to proceed in a way that will per- 
mit us to adjourn in accordance with 
our target of prior to Thanksgiving. 

Getting action on the banking bill 
will be a major part of that, and as the 
distinguished Republican leader has 
just noted, the crime bill is also a 
major part of that. We have been con- 
sulting on that throughout the 
evening, as well, and we hope to have 
that resolved by noon tomorrow, one 
way or the other, in a way that will 
permit us to proceed with respect to 
that important legislation. 
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PROGRAM 


Mr. MITCHELL. Mr. President, I now 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 8:30 a.m. on Thurs- 
day, November 21; that following the 
prayer, the Journal of proceeding be 
deemed approved to date; and the time 
for the two leaders be reserved for their 
use later in the day; that there be a pe- 
riod for morning business not to extend 
beyond 10 a.m. with Senators per- 
mitted to speak therein, with the fol- 
lowing Senators recognized to speak in 
the order listed: Senator GORE, for up 
to 25 minutes; Senator REID, for up to 
15 minutes; Senator LIEBERMAN, for up 
to 5 minutes; and that Senator PRYOR 
control the remaining time until 10 


a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I wonder if 
the distinguished assistant Republican 
leader might be able to speak for 5 
minutes, and then just go out. 

Mr. MITCHELL. Certainly. I believe 
the Chair has one announcement first, 
and I will include that in the closing 
request. 


APPOINTMENT BY THE 
REPUBLICAN LEADER 


The PRESIDING OFFICER. The 
Chair, on behalf of the Republican 
leader, announces the appointment of 
the following Senators to be members 
of the official Senate delegation to at- 
tend the 50th Anniversary Commemo- 
ration of the Attack on Pearl Harbor: 
The Senator from Arizona [Mr. 
MCCAIN], vice chairman; the Senator 
from Oregon [Mr. HATFIELD]; the Sen- 
ator from Texas [Mr. GRAMM]; the Sen- 
ator from Washington [Mr. GORTON]; 
and the Senator from Utah [Mr. GARN]. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that Senator SIMP- 
SON be recognized to address the Sen- 
ate, and that upon the completion of 
his remarks the Senate stand in recess 
as previously ordered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Wyoming is recog- 
nized. 


SENATOR BYRD’S BIRTHDAY 


Mr. SIMPSON. Mr. President, since 
the day is upon us, I want to very brief- 
ly mention that it was 74 years ago 
today, on November 20, 1917, an event 
occurred in North Wilkesboro, NC, 
which has proven to be highly impor- 
tant to this magnificent institution, 
the U.S. Senate, relating to the birth 
of the distinguished chairman of the 
Appropriations Committee, the Presi- 
dent pro tempore, the senior Senator 
from West Virginia, a historian with- 
out peer in the institution he loves so 
well. That is our friend, ROBERT C. 
BYRD. 
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He has held more legislative elective 
offices than any other individual in the 
history of his beloved State. He began 
service in the West Virginia House of 
Delegates in 1946. He was elected to the 
West Virginia Senate in 1950. He was 
elected to the U.S. House in 1952. Since 
1958, he has served with great distinc- 
tion in the U.S. Senate. 

During that period of service in Con- 
gress, he obtained a law degree. He was 
the 1,579th person out of 1,799 of us to 
serve in the Senate. He has held more 
leadership Senate positions than any 
other Senator of any party in the his- 
tory of the U.S. Senate. Many other 
honors and distinctions have accom- 
panied this rise of his. He is a 33rd de- 
gree Mason, and was awarded the 
Grand Cross of the Court of Honour by 
the Supreme Council of the Masonic 
Order. He was named West Virginian of 
the Year more than anyone in history. 

Senator BYRD is author of The Sen- 
ate: 1789 Through 1989.’’ Here is where 
his legacy will be handed down through 
the uncounted years in these two vol- 
umes that all of us have read and en- 
joyed. They include not only serious 
presentations of parliamentary pro- 
ceedings and the business of the Sen- 
ate, but some rare anecdotal material, 
which is truly delightful to read. 

Mr. President, his achievements are 
many. The list is long. But, above all 
else, he is a Senator’s Senator. No one 
in the history of the Senate has given 
the institution more. He has actually 
dedicated his very life to it. I dearly 
hope that he and his very steady and 
gracious wife, Erma, enjoy this—as he 
referred to it, and I sought this infor- 
mation—his 27,029th day in the life of 
one of the finest statesmen to have 
served his country in the U.S. Senate. 

He had taken me under his wing 
when I first came here. He knew my fa- 
ther. He worked with him on many is- 
sues. I want to thank him for sharpen- 
ing my awareness of history, lit- 
erature, the master works of the bards 
and scribners of the ages. That has 
been a delightful secondary benefit of 
his friendship. 

He is a font of knowledge and the sin- 
gular most important chronicler of our 
beloved institution, in which he be- 
lieves so deeply in so many ways and 
provides evidence of that data. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that I may proceed 
for 3 minutes as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The Senator from Wyoming is recog- 
nized for 3 minutes. 

Mr. SIMPSON. I thank the Chair. 

(The remarks of Mr. SIMPSON pertain- 
ing to the introduction of S. 1999 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 


RECESS UNTIL TOMORROW AT 8:30 
A.M. 


The PRESIDING OFFICER. Under 
the previous order the Senate stands in 
recess until 8:30 a.m. tomorrow. 

Thereupon, the Senate, at 10 p.m., re- 
cessed until Thursday, November 21, 
1991, at 8:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate November 20, 1991: 
DEPARTMENT OF EDUCATION 


G.O. GRIFFITH, JR., OF MISSISSIPPI, TO BE ASSISTANT 
SECRETARY FOR INTERGOVERNMENTAL AND INTER- 
AGENCY AFFAIRS, DEPARTMENT OF EDUCATION, VICE 
MICHELLE EASTON. 


THE JUDICIARY 


CARLOS BEA, OF CALIFORNIA, TO BE U.S. DISTRICT 
JUDGE FOR THE NORTHERN DISTRICT OF CALIFORNIA, 
VICE A NEW POSITION CREATED BY PUBLIC LAW 101-650, 
APPROVED DECEMBER 1, 1990. 

TIMOTHY D. LEONARD, OF OKLAHOMA, TO BE U.S. DIS- 
TRICT JUDGE FOR THE WESTERN DISTRICT OF OKLA- 
HOMA, VICE LAYN R. PHILLIPS, RESIGNED. 

ROBERT E. PAYNE, OF VIRGINIA, TO BE U.S. DISTRICT 
JUDGE FOR THE EASTERN DISTRICT OF VIRGINIA, VICE 
J. CALVITT CLARKE, JR., RETIRED. 

EWING WERLEIN, JR., OF TEXAS, TO BE U.S. DISTRICT 
JUDGE FOR THE SOUTHERN DISTRICT OF TEXAS, VICE A 
NEW POSITION CREATED BY PUBLIC LAW 101-650, AP- 
PROVED DECEMBER 1, 1990, 


DEPARTMENT OF TRANSPORTATION 


JAMES BUCHANAN BUSEY IV. OF ILLINOIS, TO BE DEP- 
UTY SECRETARY OF TRANSPORTATION, VICE ELAINE L. 
CHAO. 


EXECUTIVE OFFICE OF THE PRESIDENT 


ROBERT EDWARD GRADY, OF NEW JERSEY, TO BE DEP- 
UTY DIRECTOR OF THE OFFICE OF MANAGEMENT AND 
BUDGET, VICE WILLIAM M. DIEFENDERFER, III, RE- 
SIGNED. 


DEPARTMENT OF JUSTICE 


HENRY EDWARD HUDSON, OF VIRGINIA, TO BE DIREC- 
TOR OF THE U.S. MARSHALS SERVICE, VICE K. MICHAEL 
MOORE. 
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CONFIRMATIONS 


Executive Nominations Confirmed by 
the Senate November 20, 1991: 
DEPARTMENT OF JUSTICE 


WILLIAM PELHAM BARR, OF VIRGINIA, TO BE ATTOR- 
NEY GENERAL. 


U. S. INTERNATIONAL TRADE COMMISSION 


CAROL T. CRAWFORD, OF VIRGINIA, TO BE A MEMBER 
OF THE U.S. INTERNATIONAL TRADE COMMISSION FOR 
‘THE TERM EXPIRING JUNE 16, 1999. 

JANET A. NUZUM, OF VIRGINIA, TO BE A MEMBER OF 
THE U.S, INTERNATIONAL TRADE COMMISSION FOR THE 
REMAINDER OF THE TERM EXPIRING JUNE 16, 1996, 


DEPARTMENT OF ENERGY 


JAMES G. RANDOLPH, OF OKLAHOMA, TO BE AN AS- 
SISTANT SECRETARY OF ENERGY (FOSSIL ENERGY). 


DEPARTMENT OF STATE 


WILLIAM CALDWELL HARROP, OF NEW JERSEY, A CA- 
REER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF CAREER MINISTER, TO BE AMBASSADOR EX- 
TRAORDINARY AND PLENIPOTENTIARY OF THE UNITED 
STATES OF AMERICA TO ISRAEL. 

A. PETER BURLEIGH, OF CALIFORNIA, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN- 
ISTER-COUNSELOR, FOR THE RANK OF AMBASSADOR 
DURING HIS TENURE OF SERVICE AS COORDINATOR FOR 
COUNTER-TERRORISM. 

JOHN GIFFEN WEINMANN, OF LOUISIANA, FOR THE 
RANK OF AMBASSADOR DURING HIS TENURE OF SERVICE 
AS CHIEF OF PROTOCOL FOR THE WHITE HOUSE. 

JOHN KENNETH BLACKWELL, OF OHIO, FOR THE RANK 
OF AMBASSADOR DURING HIS TENURE OF SERVICE AS 
REPRESENTATIVE OF THE UNITED STATES OF AMERICA 
ON THE HUMAN RIGHTS COMMISSION OF THE ECONOMIC 
AND SOCIAL COUNCIL OF THE UNITED NATIONS, 

THE FOLLOWING NAMED PERSONS TO BE REPRESENT- 
ATIVES AND ALTERNATE REPRESENTATIVES OF THE 
UNITED STATES OF AMERICA TO THE 46TH SESSION OF 
THE GENERAL ASSEMBLY OF THE UNITED NATIONS: 

REPRESENTATIVES: 

THOMAS R. PICKERING, OF NEW JERSEY. 

ALEXANDER FLETCHER WATSON, OF MASSACHUSETTS. 

JOSEPH VERNER REED, JR., OF CONNECTICUT. 

DAN BURTON, OF INDIANA. 

MERVYN M. DYMALLY, OF CALIFORNIA, 

ALTERNATE REPRESENTATIVES; 

GEORGE EDWARD MOOSE, OF MARYLAND. 

JONATHAN MOORE, OF MASSACHUSETTS. 

SHIRIN RAZIUDDIN TAHIR-KHELI, OF PENNSYLVANIA, 

OSCAR PADILLA, OF CALIFORNIA, 

MARGARETTA F. ROCKEFELLER, OF NEW YORK. 

RICHARD B. STONE, OF THE DISTRICT OF COLUMBIA, TO 
BE AMBASSADOR EXTRAORDINARY AND PLENI- 
POTENTIARY OF THE UNITED STATES OF AMERICA TO 
DENMARK, 


PEACE CORPS NATIONAL ADVISORY COUNCIL 


MICHAEL B. MCCASKEY, OF ILLINOIS, TO BE A MEMBER 
OF THE PEACE CORPS NATIONAL ADVISORY COUNCIL 
FOR A TERM EXPIRING OCTOBER 6, 1992. 

THE FOLLOWING NAMED PERSONS TO BE MEMBERS OF 
‘THE PEACE CORPS NATIONAL ADVISORY COUNCIL: 

RICHARD N. BOND, OF NEW YORK, FOR A TERM EXPIR- 
ING OCTOBER 6, 1992, 

TOM G. KESSINGER, OF PENNSYLVANIA, FOR A TERM 
EXPIRING OCTOBER 6, 1993. 

THE FOLLOWING NAMED PERSONS TO BE MEMBERS OF 
THE PEACE CORPS NATIONAL ADVISORY COUNCIL FOR 
TERMS EXPIRING OCTOBER 6, 1993: 
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RUTH GARDNER COX, OF TEXAS. 
ROLAND H. JOHNSON, OF PENNSYLVANIA. 


U.S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


REGINALD J. BROWN, OF VIRGINIA, TO BE AN ASSIST- 
ANT ADMINISTRATOR FOR THE AGENCY FOR INTER- 
NATIONAL DEVELOPMENT. 

ANDREW S. NATSIOS, OF MASSACHUSETTS, TO BE AN 
ASSISTANT ADMINISTRATOR OF THE AGENCY FOR 
INTERNATIONAL DEVELOPMENT. 

HENRIETTA HOLSMAN FORE, OF CALIFORNIA, TO BE AN 
ASSISTANT ADMINISTRATOR OF THE AGENCY FOR 
INTERNATIONAL DEVELOPMENT. 


BOARD FOR INTERNATIONAL BROADCASTING 


THE FOLLOWING NAMED PERSONS TO BE MEMBERS OF 
THE BOARD FOR INTERNATIONAL BROADCASTING: 

PENN KEMBLE, OF THE DISTRICT OF COLUMBIA, FOR A 
‘TERM EXPIRING APRIL 28, 1992. 

DANIEL A. MICA, OF FLORIDA, FOR A TERM EXPIRING 
APRIL 28, 1993. 

CHERYL FELDMAN HALPERN, OF NEW JERSEY, FOR A 
TERM EXPIRING APRIL . 1994. 


INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


MARK MCCAMPBELL COLLINS, JR., OF THE DISTRICT 
OF COLUMBIA, TO BE U.S. ALTERNATE EXECUTIVE DI- 
RECTOR OF THE INTERNATIONAL BANK FOR RECON- 
STRUCTION AND DEVELOPMENT FOR A TERM OF TWO 
YEARS, 


U.S. INFORMATION AGENCY 


JOHN CONDAYAN, OF VIRGINIA, TO BE AN ASSOCIATE 
DIRECTOR OF THE U.S. INFORMATION AGENCY. 


EXECUTIVE OFFICE OF THE PRESIDENT 


THE FOLLOWING NAMED PERSONS TO BE MEMBERS OF 
THE ADVISORY BOARD FOR CUBA BROADCASTING FOR 
TERMS EXPIRING OCTOBER 27, 1904: 


JOSE A. COSTA, JR., OF FLORIDA. 
JOSEPH FRANCIS GLENNON, OF FLORIDA. 


CHARLES TYROLER II, OF VIRGINIA, TO BE A MEMBER 
OF THE ADVISORY BOARD FOR CUBA BROADCASTING 
FOR A TERM EXPIRING OCTOBER 27, 1992. 


U.S. ADVISORY COMMISSION ON PUBLIC 
DIPLOMACY 


PAMELA J. TURNER, OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE U.S. ADVISORY COMMISSION ON 


IN THE FOREIGN SERVICE 


FOREIGN SERVICE NOMINATIONS BEGINNING RICHARD 
M. BROWN, AND ENDING WENDY A. STICKEL. (SEE EXECU- 
TIVE JOURNAL PROCEEDINGS OF OCTOBER 29, 1991, FOR 
COMPLETE LIST.) 

FOREIGN SERVICE NOMINATIONS BEGINNING DAVID 
ALLAN ALARID, AND ENDING CAROL K. STOCKER, (SEE 
EXECUTIVE JOURNAL PROCEEDINGS OF OCTOBER 29, 1991, 
FOR COMPLETE LIST.) 
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POSTAL BOUTIQUES MAY BECOME 
POST OFFICES ONCE MORE 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. BROOMFIELD. Mr. Speaker, yester- 
day’s Washington Post had some good news 
for the millions of Americans who are con- 
cerned about the deteriorating Postal Service. 
They will be pleased to read that the Post- 
master General has ordered the Nation’s 
40,000 post offices to stop selling key chains, 
coffee mugs, T-shirts, and other trinkets. 

Postmaster General Anthony Frank had at 
one time defended his corporation's entry into 
the trinkets market as an attempt to generate 
revenue that would partially offset the need for 
increases in the price of stamps. 

He has been quoted as saying that— 

Every billion dollars we earn through these 
and other programs and products is another 
penny we don’t have to collect from sales of 
first-class stamps. 

| have never seen the actual revenues that 
Mr. Frank’s postal boutiques have generated, 
but | find it hard to believe that the figure is 
quite as grand as $1 billion. | suspect that the 
sale of these trinkets had an infinitesimal im- 
pact on the Postal Service’s $48 billion in rev- 
enues. 

It may be that the Postmaster General’s de- 
cision to close the postal boutiques is simply 
a way of catching up with business realities. A 
Postal Service spokesman is quoted as saying 
at the time of the decision that some post of- 
fices, such as those in the Washington area, 
offered a wide variety of items, while some of- 
fered none. 

That strikes me as a way of saying that 
many postmasters outside Washington were 
sensible enough to ignore the trinkets busi- 
ness and stick to the business of delivering 
the mail, while postmasters inside the beltway, 
fearful of a Saturday morning visit by someone 
high up in Postal Service management, made 
sure they offered all sorts of management-ap- 

ed gewgaws. 

low that the Postmaster General has re- 
considered the trinkets business, perhaps he 
will have second thoughts about sponsoring 
the Olympic Games. According to James 
Bovard, an associate policy analyst at the 
Cato Institute, the Postal Service spent rough- 
ly $15 million for the right to be a cosponsor 
of the 1992 Olympic Games and will spend 
more than $120 million on Olympic promotions 
during a 3-year period. 

Postmaster General Frank has justified this 
extraordinary expenditure by saying: Olympic 
sponsors such as VISA, 3M, and Coca-Cola 
are viewed by customers as industry leaders, 
as quality service rs—the kind of peo- 
ple you'd like to do business with. 

Who's kidding whom. Nobody's going to be 
fooled by this $100 million image campaign 


but the postal managers themselves. Ask any 
American who has walked into a post office 
and they’ll tell you that the only way the U.S. 
Postal Service is going to be viewed as a 
quality service provider is by providing quality 
service. 

Thats something the Postal Service hasn't 
done in a long time. The people who the Post- 
al Service is supposed to serve have had it up 
to here with declining postal service and rising 
postal costs. 

I've heard criticisms of the U.S. Postal Serv- 
ice from postal customers, as well as from 
postmasters, from union officials, and from 
men and women of the Postal Service who 
serve on the frontlines. 

That's why | believe it is important to create 
a commission to study the postal system, a 
commission that would include Members of 
Congress from both parties, members of the 
Postal Service management, representatives 
of the postal unions, as well as representa- 
tives of the general public. 

It's been 20 years since the old Post Office 
Department was reestablished as a quasi- 
independent agency. It seems to me to be a 
good time to take a fresh and impartial look at 
the Postal Service and see whether the Amer- 
ican people are getting their money’s worth. 

My resolution which would create such a 
commission now has more than 100 cospon- 
sors. | urge my fellow Members who have not 
yet signed onto the resolution to consider 
doing so today. 


THE DECADE OF THE BRAIN 
HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. GEKAS. Mr. Speaker, in a report issued 
recently, the Institue of Medicine enthusiasti- 
cally endorses a two-decade effort to develop 
a set of sophisticated computer data bases 
and three-dimensional models of the brain. 
One of the great humanitarian accomplish- 
ments that many hope will come from map- 
ping the brain and its functions, are finding 
ways to prevent and cure mental illnesses. 

No one is better qualified to tell this fas- 
cinating story than Dr. James D. Watson, 
Nobel Laureate and Director of the National 
Center for Human Genome Research in the 
National Institutes of Health. Dr. Watson was 
formerly a professor at Harvard and director of 
the Cold Spring Harbor Laboratory of Quan- 
titative Biology. He received the Nobel Prize in 
1962 for his discovery—with Drs. Crick and 
Wilkins—of the double-helix structure of DNA 
and its code of instructions for making proteins 
which keep the body going and control hered- 


Dr. Watson's article, “Genes and the Leg- 
acy of Psychiatric Illness,” is the lead story in 


the Decade of the Brain, the quarterly re- 
search publication of the National Alliance of 
the Mentally Ill [NAMI]. Over the past 10 
years, NAMI has grown to an organization of 
140,000 family members and over 1,000 affili- 
ates including 2,550 members in the AMI of 
Pennsylvania. These affiliates and their mem- 
bers lead the fight to overcome stigma, and to 
promote funding for services research, as well 
as biomedical research on the causes and 
treatments for the mentally ill. At this point, | 
include Dr. Watson's article from volume 2, 
issue 2 of the Decade of the Brain: 

[From the Decade of the Brain; Spring 1991] 
GENES AND THE LEGACY OF PSYCHIATRIC 
ILLNESS 
(By Dr. James D. Watson) 

The human brain—the remarkable feature 
that makes us unique among the animals—is 
home to our imagination, wonder, and ge- 
nius. Some believe that within this mysteri- 
ous sanctum lies the seat of our soul. Per- 
haps because of this, diseases of the brain 
carry with them special tragedies, for they 
can rob us of the very elements of 
personhood. On the streets of this country's 
most beautiful and prosperous cities, one 
does not have to look long or even hard be- 
fore the personal ruin of untreated mental 
illness becomes painfully clear. 

Throughout most of this century, the 
search for causes of psychiatric illness— 
brain diseases that show themselves in the 
form of behavior disorders—has followed a 
divided path. On one side, psychiatric ill- 
nesses were explained as the result of envi- 
ronmental stresses of the family, which in 
some way “nurtured” these tragic disorders 
in the ill person. Many psychiatric illnesses, 
to be sure, often affect more than one mem- 
ber of a household. Stresses in the home en- 
vironment acted on all members of the fam- 
ily. Those of strong moral constitution sur- 
vived them, while the weak succumbed. 

Perhaps because of the technical short- 
comings of laboratory investigations into 
the brain, the only way to access its depths 
was through non-biological tools, such as the 
psychotherapist’s couch. Over the past two 
decades, however, the brain’s most rigidly 
kept secrets have begun to give way to prob- 
ing by increasingly sophisticated biomedical 
research tools. Using new biochemical assays 
and brain imaging techniques, scientists 
have now learned much about the inter- 
actions between brain cells and the myriad 
of molecules that influence them. 

Psychiatrists, and their patients, were 
among the first beneficiaries of this re- 
search. Drugs such as lithium, tricyclic 
antidepressants, and antipsychosis drugs 
began to bring ill people back to health ina 
way that non-biological treatments could 
not. The enormous power of these psycho- 
tropic drugs spawned a new way of thinking 
about the “nature” of psychiatric illness, 
and the field of “biological psychiatry” was 
born. 

Growing evidence of the biological roots of 
serious psychiatric illnesses, such as schizo- 
phrenia and manic-depression, finally helped 
to absolve the guilt of patients and families 
whose lives had been torn apart by these 


© This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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tragic disorders. No longer were disorders 
“all in one’s head” but, indeed, in one’s 
brain. These diseases finally took their 
rightful place among real medical illnesses, 
like cancer and diabetes. In this new arena, 
though, it would not be long before biologi- 
cal psychiatrists found themselves con- 
fronted by a new set of research questions, 
which other biomedical researchers had been 
grappling with for some time. 

To a biologist’s way of thinking, the occur- 
rence of the same illness among family mem- 
bers, particularly several generations, sug- 
gests something other than shared environ- 
mental stresses: namely, the inheritance of 
specific genes. Made of the hereditary chemi- 
cal DNA, genes are passed on from parents to 
their children when the parents’ chro- 
mosomes mix during fertilization. During 
the cell division that follows, which ulti- 
mately produces a human being, a complete 
set of genes is parcelled out to nearly every 
cell in the body. There, genes carry detailed 
instructions for cells, this may be to produce 
a certain cellular receptor, neurotrans- 
mitter, or growth factor. Errors in the struc- 
ture of a gene can result in an altered gene 
product which, in turn, can cause a cell to 
malfunction and lead to diseases of the brain 
and other organs and tissues. 

Nearly every biomedical discipline has now 
begun to examine genes, and the defects in 
them, as the very first step in the disease 
process. We know already that over 3,000 
human diseases result from defects in only 
one of the estimated 100,000 genes each 
human cell contains. Scientists refer to this 
complete set of genes as the human genome. 
One of the goals of modern genetic research 
is to study the structure of individual genes. 
Such structure studies will provide impor- 
tant clues as to how the gene is supposed to 
work and why it doesn't in people who are 
sick. 

The age of human disease gene identifica- 
tion began, with one or two exceptions, only 
within the past few years. To date, a number 
of genes have been isolated which, when mu- 
tated, lead to specific diseases. These include 
some that you have heard about—such as 
cystic fibrosis, Duchenne muscular dys- 
trophy, type 1 neurofibromatosis, chronic 
granulomatosis disease, retinoblastoma—a 
total of a few dozen perhaps. The genes asso- 
ciated with many other human diseases have 
been localized within the genome to a par- 
ticular chromosomal site, a major step on 
the way to their isolation. Some “disease 
genes“ in this category include those associ- 
ated with Huntington’s disease, a familial 
form of colon cancer, and an inherited form 
of early onset breast cancer. The studies 
that have led to the mapping and/or isolation 
of these genes were aided by the understand- 
ing of the way in which the associated condi- 
tions were inherited in families; for the most 
part, these are inherited in rather strict 
Mendelian fashion, indicating that the mani- 
festation or phenotype (the disease) is deter- 
mined by a single gene. The “relative sim- 
plicity™ of the genetics of these diseases (and 
I don’t mean to imply that there was not a 
lot of brainpower and hard work that went 
into these achievements) has allowed such 
enormous progress to be made using the 
tools and techniques available today which, 
by the standards we hope to establish 
through the Human Genome Project, are 
still relatively crude. 

There are many other conditions and dis- 
eases, chief among them the psychiatric dis- 
eases, for which the situation is much more 
complex. Accordingly, progress toward a ge- 
netic handle on these illnesses has been 
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much slower. There is a large body of data 
that indicates that genetics plays a signifi- 
cant role in a number of psychiatric ill- 
nesses. Statistical studies analyzing the way 
traits are passed on from generation to gen- 
eration (inheritance patterns) suggest that 
genes are involved in schizophrenia, bipolar 
affective disorder, anxiety disorders, and 
substance addictions. However, the data are 
complicated. 

There are a number of factors which com- 
plicate the situation when geneticists try to 
analyze so-called complex diseases. The ana- 
lytical techniques that are available today 
are not yet up to the task of interpreting the 
situation in which any one of several genes 
may lead to a similar appearing disease (this 
situation is known as “genetic heterogene- 
ity”). This also applies to the situation in 
which the action of several genes together is 
required before the disease is manifested. 
Sometimes, for reasons which are not under- 
stood, the same gene has different effects in 
different individuals; for example, in one per- 
son the disease is severe while in another 
person the disease is mild or may not appear 
at all (this phenomenon is known as incom- 
plete penetrance’’). Some diseases, and here 
the psychiatric illnesses are prime examples, 
have many symptoms and one individual 
may suffer from a particular set and another 
person from another set, only some of which 
are the same as the first person's symptoms. 
In other cases, symptoms that are not ge- 
netically determined may not be distinguish- 
able from those that are. And finally, there 
is the subject of environmental influence, 
which may suppress or augment genetic ef- 
fects in complicated ways. 

For these reasons, perhaps, and/or others, 
the current status of the identification genes 
responsible for psychiatric diseases is very 
unclear. Four years ago, results of studies of 
bipolar disease in an Amish population indi- 
cated that a gene for manic/depressive ill- 
ness was located on human chromosome 11. 
Last year, this conclusion was reversed after 
more individuals in the affected families 
were analyzed and after certain individuals 
who were assessed as unaffected in the 1987 
study developed symptoms. In 1988, another 
study indicated that a gene on chromosome 
5 was involved in schizophrenia in a particu- 
lar family. However, as was noted at the 
time, there were certain technical difficul- 
ties with those results and more recent evi- 
dence reduces the likelihood that the link- 
age is real. 

Thus, while there is still no reason to 
doubt that genes and genetics play a real 
role in psychiatric illness, it is also clear 
that we have not yet learned how to readily 
identify the genes involved. However, most 
people in the field agree that one of the tools 
that would be most useful in dissecting the 
complex genetics of these devastating ill- 
nesses would be a much more detailed and 
easy to use genetic map than is currently 
available. And that is the first place the 
Human Genome Project comes onto this 
scene. 

The Human Genome Project is a new re- 
search program to develop research tools 
that will make the search for genes easier 
and cheaper. The goals of the project are to 
make biological maps of the 23 pairs of 
human chromosomes and read the genetic 
text contained in human DNA. It is expected 
to take about 15 years and cost a total of $3 
billion. 

“Mapping” a chromosome means establish- 
ing a series of markers, or signposts, that 
will help scientists in search of genes find 
their way along a chromosome. If each chro- 
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mosome contains about 5,000 genes tangled 
up in some 150 million base pairs of DNA, it’s 
very easy to get lost. To speed the develop- 
ment of advanced mapping tools, the Na- 
tional Center for Human Genome Research 
(NCHGR), the component of the National In- 
stitutes of Health (NIH) charged with 
overseeing its role in the Human Genome 
Project, has begun a crash program to get 
some 300 highly informative markers quickly 
placed on the human genetic map. Within 
the next two years, this interim or frame- 
work“ map will provide gene hunters with 
valuable new tools to seek out genes. It is 
expected to dramatically decrease the 
amount of time a researcher has to spend 
walking along a chromosome, because he or 
she will be able to go more directly to the lo- 
cation of interest. It will also help the sci- 
entist actually count the number of genes 
that may be involved in determining a spe- 
cific condition and therefore improve our 
ability to analyze complex diseases. As we 
get these markers, we will make them avail- 
able to the entire cadre of biomedical re- 
searchers around the world who are inter- 
ested in finding genes. The framework map is 
likely to be the first tool the Human Genome 
Project offers the human genetics commu- 
nity. 

While the framework map is being devel- 
oped, we are also supporting scientists who 
are working on another type of very detailed 
map of single human chromosomes. These 
“physical” maps will give precise distances 
in terms of DNA base pairs between markers 
and will also give researchers access to DNA 
itself in pieces of a size that can be readily 
handled in the laboratory. Physical maps 
will allow scientists to look for genes at an 
extremely high magnification and will help 
them begin to understand gene structure. 
NCHGR is underwriting high-resolution map- 
ping projects on chromosomes 4, 7, 11, 17, 22, 
and X, while the companion genome program 
of the Department of Energy is supporting 
the development of the maps of chro- 
mosomes 16, 19, and 21. 

Once a researcher has isolated a gene, the 
next step is to read the genetic text con- 
tained in the DNA. The order of the letters, 
or base pairs, in this text specifies the ge- 
netic information DNA carries. Reading the 
text is done by a process known as sequenc- 
ing, which is now rather costly and time con- 
suming. Current sequencing methods are 
adequate for studying small regions of the 
genome on a gene by gene basis, but the 
scale of the Human Genome Project is dif- 
ferent. We need to read lots of DNA very 
quickly and very cheaply. Therefore, over 
the next five years, NCHGR will support a 
number of research projects that will try to 
reduce the cost of sequencing and increase 
its rate. We are also trying to develop faster, 
more efficient ways to handle the complex 
data that comes from sequencing genes. In 
these development projects, researchers will 
use the DNA of important laboratory ani- 
mals or regions of the human genome where 
we think important disease genes reside. 

DNA sequencing holds the best hope for 
understanding the molecular alterations re- 
sponsible for diseases, because therein lies 
the essence of genetic illness. Comparing the 
structure of DNA from patients with psy- 
chiatric disease to the DNA of well people, 
scientists can pinpoint the differences and 
learn which characteristics result in illness. 
That information can lead scientists to the 
protein the gene encodes, and with hard 
work, insight, and luck, to the cellular bio- 
chemistry upset by the genetric error. The 
main reason for learning this information is 
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because it is the first step toward developing 
preventive strategies, treatments, and even 
cures for gene-based illnesses. 

Many people who suffer from severe mental 
illnesses respond very well to modern drugs. 
But most of these people come to the doctor 
after they are already ill, perhaps after suf- 
fering a deep depression, a devastating epi- 
sode of mania, psychosis, or after their lives 
have been tragically ruined by alcohol. Some 
of the first spin-offs from the Human Ge- 
nome Project to reach the clinic will be an 
increased supply of genetic tests to aid in 
the diagnosis of disease. This may mean 
that, when used correctly, a simple blood 
test may help us to forecast these destruc- 
tive events so that therapies to ward them 
off may be started ahead of time. 

The Human Genome Project will provide 
us with almost unimaginable opportunities 
to learn things about our DNA. Along with 
that new information comes new responsibil- 
ities. Therefore, an important part of our 
program at the NIH will attempt to deal 
with the ethical and social questions that ac- 
company our increased abilities to know 
very private things about our genes. The 
NCHGR’s Ethical, Legal, and Social Implica- 
tions, or ELSI program, has identified three 
key areas in which policy options must be 
developed in the next few years. Issues of im- 
portance Include privacy—who has the right 
to know genetic information about an indi- 
vidual?—and fairness—how can we avoid dis- 
crimination by insurance providers, employ- 
ers, and society at large against people who 
have a genetic diagnosis; and what rules, if 
any, should guide the use and accuracy of 
the growing number of genetic tests in clini- 
cal practice? Through public discussion and 
scholarly research on these issues, we hope 
to assemble thoughtful information that pol- 
icy makers will use to ensure protection of a 
person's genetic blueprint. 

Are we striving for the perfect human 
being? No! And will we become a society that 
will tolerate no less? I hope not. We do know 
that in both biology and society, difference 
is the rule rather than the exception. When 
we can finally read the complete map of the 
human genome, we will really be scratching 
our heads over what is even “normal.” By 
exploring the molecular details of the human 
race, we will not only marvel at our uncanny 
similarities but also celebrate our remark- 
able diversity. 


ERNIE SINDELAR: A TRUE 
PIONEER 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Ms. OAKAR. Mr. Speaker, | rise today to 
ask a rhetorical question: What do JOHN 
GLENN, Neil Armstrong, and Ernie Sindelar 
share in common?: All three are Ohioans and 
all three are true pioneers. The accomplish- 
ments of JOHN GLENN and Neil Armstrong are 
well documented. So who, you well may ask, 
is Ernie Sindelar? Ernie is one of the pioners 
of Cleveland television. 

This weekend, Ernie Sindelar will receive 
the Silver Circle Award from the National 
academy of Television Arts and Sciences. The 
Silver Circle Awards recognize individuals who 
have made a significant contribution to the 
Cleveland broadcast community and who have 
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spent a quarter century of their life in the tele- 
vision industry. But | am getting ahead of my- 
self 


Ernie Sindelar has been retired for some 10 
years now. He packed up his mementos and 
took down the plaques from the walls of his 
office at WEWS-TV 5 on a June day in 
1981—calling it a day after 34 years of blazing 
new and uncharted trails in a business called 
television. 

When | say that Ernie Sindelar is a pioneer, 
| do not use the word loosely. When Ernie de- 
cided this was to be his passion, his life’s 
work not many people knew what this crea- 
ture, television, was. Almost certainly, fewer 
still had an inkling of the future power of this 
new kid on the broadcast block. As Ernie put 
it, “We literally were learning something new 
each day and were limited only by a lack of 
imagination.” 

Ernie Sindelar joined channel 5 in Cleveland 
in November 1947, a month before it sent its 
first broadcast image to the scattered few re- 
ceivers in the area. He has never looked back. 
And we native Clevelanders are much the 
richer for it. 

Ernie was educated at John Adams High 
School and the former Fenn College. He blos- 
somed in broadcasting. After a 2-year stint in 
Chicago, Ernie came home to Cleveland and, 
as they say, the rest was history—iiterally. He 
progressed quickly from field operations at 
channel 5 to become producer, director, and 
creator of shows. Maybe Ernie didn’t become 
richer for it but certainly Cleveland did. 

lt was a magical, mystical marriage. Al- 
though Ernie has been glorying in retirement 
for 10 years now, he has not lost his zest for 
life. And he left us with a lifetime of wonderful 
memories and images from a toy called tele- 
vision. | want to thank former Plain Dealer TV 
columnist Bill Hickey for much of the history 
on Ernie which has been recounted here. 

So, Mr. Speaker, this Saturday, when Ernie 
Sindelar steps in front of the cameras of a me- 
dium he helped create to accept that Silver 
Circle Award from the Cleveland chapter of 
NATAS, | ask that you and my colleagues in 
Congress join me in saying, “Thank you, 
Ernie. We don’t have a chance to meet many 
pioneers in our lives. We are glad we met 
you.” 


PORT OF MIAMI’S CARMEN J. 
LUNETTA TO BECOME PRESI- 
DENT OF THE INTERNATIONAL 
ASSOCIATION OF PORTS AND 
HARBORS 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Carmen J. Lunetta, the 
Port of Miami Director, who recently was fea- 
tured in Turismo Latino magazine after being 
selected president of the International Asso- 
ciation of Ports and Harbors. The article tells 
how Mr. Lunetta’s background at the Port of 
Miami assisted him in becoming president of 
this worldwide organization 

Carmen J. Lunetta, Port Director of the 
Port of Miami, has been elected first vice 
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president of the International Association of 
Ports and Harbors [IAPH], a nonprofit orga- 
nization of world ports, including 230 mem- 
ber ports in more than 80 countries. 

“It is indeed an honor and privilege to 
have the opportunity to serve in this capac- 
ity, especially as it’s indicative of the promi- 
nence of the Port of Miami as Cruise Captial 
of the World and cargo hub of Latin America 
and the Caribbean,” Lunetta said. 

Lunetta was elected during last month's 
IAPH Biennial Conference in Barcelona, 
Spain. He is slated to serve as first vice 
president until the next IAPH Biennial Con- 
ference, set for April 1993 in Sydney, Aus- 
tralia, at which he is to assume the IAPH 
presidency. 

Lunetta served as conference vice presi- 
dent in 1989, when Miami hosted the IAPH 
Biennial Conference, and, from 1987 to 1989, 
served as IAPH Cargo Handling Operations 
Committee chairman of the American Asso- 
ciation of Port Authorities as well as direc- 
tor of the Florida Ports Council and the 
South Atlantic and Caribbean Ports Associa- 
tion. 

Under more than three decades of 
Lunetta’s leadership, the Port of Miami has 
grown from its pre-construction origin as a 
forested island in Biscayne Bay to its cur- 
rent status as one of the world’s most promi- 
nent seaports, contributing more than $5 bil- 
lion a year to the local economy and anchor- 
ing Miami’s role as a hemispheric cultural 
and trade center. 

| am happy to pay tribute to Mr. Lunetta by 
reprinting this article. Through Mr. Lunetta’s 
leadership, Miami’s port has gained recogni- 
tion as being one of the best organized and 
well administered ports in the world. 


EEE 


A WAY OUT OF THE CARIBBEAN 
DEBT TRAP 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. RANGEL. Mr. Speaker, | call the atten- 
tion of my colleagues to the concern of the 
Third World debt crisis, a problem that contin- 
ues to plague economies throughout the 
globe. The problem is particularly acute in 
Latin America and the Caribbean. The Con- 
gress considered numerous plans to alleviate 
this debt burden and has sought to promote 
legislation for programs designed to lessen 
Latin American and Caribbean indebtedness 
while promoting growth and market reform. 

Jamaica’s Ambassador to the United States, 
Dr. Richard Bernal, has written an op-ed 
piece, “A Way Out of the Caribbean Debt 
Trap,” which appeared in the Washington Post 
on Tuesday, November 5, that addresses the 
debt problem in the Caribbean and offers pos- 
sible solutions. | would like to insert that article 


into the RECORD and | recommend it as sound 


reading for my colleagues in the House: 
A Way OUT OF THE CARIBBEAN DEBT TRAP 


The 20-odd countries of the Caribbean are 
trapped in a debt crisis that is unique for 
two important reasons. Because such a large 
chunk consists of loans by government—un- 
like the commercial debt owed by most of 
Latin America—the U.S. government can act 
quickly to alleviate the crunch. And because 
of the region’s close economic and other ties 
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to the United States, easing the Caribbean 
debt stranglehold directly benefits Ameri- 
cans—so the United States should reduce the 
debt burden for reasons of self-interest. 

Total debt servicing for the Caribbean is 
approximately $1 billion annually, while 
debt payments to the United States alone 
come to more than $100 million. The Enter- 
prise for the Americas Initiative now before 
Congress would reduce the bilateral debt 
owed by those Caribbean and Latin Amer- 
ican countries diligently trying to restruc- 
ture their economies. It acknowledges that 
the debt of some Caribbean nations can only 
be paid at the detriment of both the debtor 
and creditor country. 

The economic plight of the region has re- 
flected and will reflect itself in declining 
markets for U.S. exports, fewer investment 
opportunities, increasing susceptibility to 
involvement in drug trafficking, burgeoning 
migration, the necessity for increased devel- 
opment assistance and political instability. 
Obviously, none of this is in America’s inter- 
est. 

Conversely, taking Jamaica as an example, 
the restoration of our import capacity 
through debt relief is to the mutual benefit 
of both our countries because 50 cents of 
every dollar we spend on imports is used to 
purchase goods and services from the United 
States. If our private sector grows, it will 
certainly increase its need for raw materials 
from America—our largest trading partner— 
and will develop the capacity to increase sig- 
nificantly its contribution to trade between 
our nations. 

The trade of our Caribbean neighbors is 
similarly concentrated with the U.S. econ- 
omy. Overall, debt relief to the Caribbean 
would translate into $50 million to $60 mil- 
lion annually in increased demand for U.S. 
exports, creating thousands of jobs and aid- 
ing the U.S. trade balance. In this context, 
“debt relief’ is actually a misnomer, be- 
cause it implies an altruistic transfer of re- 
sources with no return to the United States. 
In fact, debt relief stimulates trade. 

Thus debt relief should be viewed as the re- 
cycling of resources that would have been 
used to service the intergovernment debt 
into funding trade between the private sec- 
tors of two economies. The latter is more dy- 
namic and has a greater multiplier effect on 
employment, trade and growth. Debt relief 
creates or maintains jobs in the Caribbean 
and the United States. In addition, the resus- 
citation of economic growth in the Carib- 
bean is imperative if these countries are to 
extricate themselves from the poverty that 
engulfs most of our citizens and threatens 
the social stability and peace in which de- 
mocracy can flourish. 

If the stranglehold of debt on development 
is not broken, it could expose those small 
countries to the risk of political instability 
and even the cancer of a drug culture. 

Given the global operation of drug cartels, 
it is conceivable that this international 
scourge could subordinate the economies of 
these developing countries and destabilize 
their governments. The vulnerability of de- 
mocracy in the Caribbean is evident in Haiti, 
in last year’s attempted coup in Trinidad 
and Tobago, following the disastrous events 
in Grenada. 

Bilateral debt owed to the United States 
represents a substantial share in the debt of 
some countries, especially the smaller 
economies of the Dominican Republic, Ja- 
maica (where it’s about 40 percent), Haiti, 
Guyana, Honduras and Costa Rica. Most be- 
came heavily indebted during the last dec- 
ade. 
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The servicing of external debt has become 
the single most sustained impediment to 
economic growth. The debt-service ratio— 
that is, the share of foreign exchange earn- 
ings from exports of goods and services re- 
quired for debt repayment—is high. In Ja- 
maica, for example, it is 30 percent, which 
means that a third of every dollar in foreign 
exchange earned is not available to the econ- 
omy to purchase essential imports—most of 
which could come from the United States. 

The cancellation of bilateral debt is nei- 
ther new nor unprecedented. At the end of 
World War I, the Allies owed the United 
States more than $12 billion. These debts 
were rescheduled, repayment periods were 
extended, principal sums were reduced or 
canceled, and the interest rate was reduced. 
Only $2.6 billion was repaid between 1918 and 
1931, less than a quarter of the original sum. 
And after World War II, the United States re- 
duced Germany’s debt by two-thirds and re- 
scheduled the remaining debt over 35 years 
at 3 percent. 

The United States cannot be an oasis of 
well-being in a sea of poverty. The debt crisis 
of Caribbean countries has adverse implica- 
tions for both the United States and the Car- 
ibbean. Given the relatively small size of the 
debt and given that debt reduction for recon- 
struction and development is not unprece- 
dented, the United States could afford bilat- 
eral debt relief as proposed by the Enterprise 
for the Americas Initiative. 


GENEVIEVE DELLA NOCE RECOG- 
NIZED BY THE ORDER SONS OF 
ITALY IN AMERICA, STATE 
LODGE OF MARYLAND 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mrs. BENTLEY. Mr. Speaker, | recently had 
the pleasure of attending a very special event 
recognizing a very special lady, Genevieve 
Della Noce. 

The Order Sons of Italy in America, State 
Lodge of Maryland, recognized Genevieve as 
an outstanding Italian American and selected 
her as the recipient of the “Columbus Day 
Award” for her dedication to the community 
and to the order. Born in Baltimore of immi- 
grant parents, her father and father-in-law 
were among the Italian immigrants who helped 
form, for the betterment of their fellow man, 
the Order Sons of Italy in Maryland. With a 
strong sense of pride in her nationality, her life 
has been steeped in tradition. At 81 years old, 
Genevieve is an inspiration, not only to the 
Italian-American community, but to everyone 
who knows her. 

With over 50 years in the order, Genevieve 
has the proud distinction of holding many 
firsts. On December 6, 1931, a beautiful hall 
was dedicated as the headquarters of the 
order in Maryland and the first wedding recep- 
tion to be held there on December 15, 1936 
was Genevieve’s. From its inception, when the 
first lodge meeting was held in 1913, until 
1975, the Maryland State Lodge was com- 
posed of men only. However, Genevieve was 
the first to change that precedent when she 
was the first female elected to serve as State 
recording secretary. A post she held for the 
next 12 years. 
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For over five decades, Genevieve has given 
of herself to the order. Her hard work and 
dedication truly is commendable. She has 
served on committees, raised funds and orga- 
nized, founded, and completed many individ- 
ual activities literally too numerous to list. 

Aside from her participation in many civic 
endeavors, she also has worked as a teacher. 
Since 1940, and still today, she is president of 
the Della Noce & Sons Funeral Home. Gene- 
vieve has been a resident of Little Italy in Bal- 
timore for 44 years and has actively involved 
herself in the community with an uncommon 
dedication and devotion to whatever endeavor 
she undertakes. She not only has made this a 
better community in which to live, but a better 
Nation as well. 

| can think of few people who possess the 
wealth of character and spirit evident in Gene- 
vieve Della Noce. She is indeed blessed and 
has my utmost respect and admiration. 

Mr. Speaker, my fellow colleagues, | con- 
gratulate Genevieve Della Noce upon her rec- 
ognition by the Order Sons of Italy in America, 
Maryland Lodge, and wish her continued suc- 
cess and happiness in the years to come. 


HIALEAH-MIAMI LAKES ADULT 
EDUCATION CENTER 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, The Hia- 
leah-Miami Lakes Adult Education Center, as 
a part of its broad curriculum, offers a variety 
of classes to seniors at more than 13 locations 
throughout South Florida. Classes include: 
arts and crafts, basic education, citizenship, 
computers, nutrition, sewing, language train- 
ing, flower arranging and interior design. The 
center makes these classes accessible to sen- 
iors in terms of cost, location and time. The in- 
struction provided is extremely valuable to the 
South Florida elderly because it encourages 
independence and creativity while teaching a 
valuable skill or activity. 

The Hialeah-Miami Lakes Adult Education 
Center depends on State funding for a portion 
of its operating costs. In recent times of budg- 
et difficulties, the education cuts have affected 
the center like many other educational institu- 
tions which receive State funds. Because of 
these cuts, the seniors program provided by 
the center is in jeopardy. The Hialeah-Miami 
Lakes community has acknowledged the ben- 
efit of the center's senior program, however, 
and is working to support its work in spite of 
these financial difficulties. 

On November 30, the Hialeah Chamber of 
Commerce and Industries and the city of Hia- 
leah is sponsoring a senior citizen fund raising 
dance at Milander Auditorium. Nearly 1,000 
participants are expected, and all of the pro- 
ceeds will be used to continue classes for 
senior classes. 

Mr. Speaker, | commend the leadership of 
the Hialeah-Miami Lakes Adult Education Cen- 
ter principal, Mr. Robert P. Villano and assist- 
ant principal, Mr. Manny Gonzalez for their 
work to keep the senior’s classes available. | 
also commend the Dade County Public School 
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superintendent, Mr. Octavio Visiedo for his ef- 
forts on behalf of the center. Many seniors 
have benefitted, and will continue to gain, 
through the hard work of these administrators. 
| wish them much success in their fund-raising 
efforts. 


RUMBLINGS ON THE PLANTATION 
HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. HUNTER. Mr. Speaker, much attention 
was given to the emerging role of blacks in 
conservative politics during the nomination 
proceedings of now Supreme Court Justice 
Clarence Thomas. The following article by 
Preston White in the October issue of Crisis, 
A Journal of Lay Catholic Opinion, provides an 
excellent insight into the abandonment of 
moral issues important to blacks in the liberal 
agenda. | urge my colleagues to read on. 

RUMBLINGS ON THE PLANTATION 
(By Preston L. White) 

Some time ago, a friend and I were discuss- 
ing his recent switch to the Republican 
Party. As a lifelong black Democrat and 
civil rights activist, he said that the decision 
to switch was one of the most difficult he 
had ever made. When I asked what, finally, 
made him decide to change parties, he said 
that he simply could not support a party 
that backed such policies as abortion-on-de- 
mand, pornography, and homosexual rights. 

For many African-Americans, the dilemma 
which caused my friend to make his final de- 
cision is not unusual. In fact, many of us find 
ourselves at loggerheads with much of the 
social agenda of modern liberalism. For ex- 
ample, in a 1988 survey of black opinion, con- 
ducted by the Northwestern University Lab- 
oratory for Richard Clark & Associates, 72 
percent of African-Americans favored the 
death penalty as an optional sentence for 
most serious crimes; 62 percent said that 
they would favor a law requiring public 
school children to say the Pledge of Alle- 
giance each day; and 70 percent thought that 
blacks could best improve their lot in life 
through self-help or individual initiative, 
rather than through civil rights groups. 

Other findings are equally striking. A re- 
port by Michel McQueen in the May 17, 1991 
Wall Street Journal cited research that 50 
percent of African-Americans believe abor- 
tion is always wrong, and 38 percent do not. 
Among whites, however, only 43 percent say 
abortion is always wrong, and 47 percent do 
not. Also, in a 1988 study by the Times Mir- 
ror Company, the data indicated that about 
one-half of black Americans scored high on 
religious faith; by contrast, only one-fifth of 
whites were highly religious. 

Despite these statistics, the overwhelming 
majority of African-Americans remain loyal 
to liberal groups and candidates. They also 
remain supportive of liberal policies that 
call for greater government intervention 
when it comes to such issues as housing, un- 
employment, and civil rights. Even so, when 
contrasted with their attitudes of almost 
two decades ago, the attitudes of African- 
Americans towards such policies are begin- 
ning to change, indeed to move in the direc- 
tion of their socially conservative convic- 
tions. 

For example, according to findings by the 
National Opinion Research Center, botween 
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the years 1972-76, 67 percent of African- 
Americans felt that more government inter- 
vention was needed to solve the country’s 
problems; between the years 1985-89, this fig- 
ure had fallen to 52 percent. In the earlier pe- 
riod, 70 percent of African-Americans felt 
that there should be greater government 
intervention in improving the living stand- 
ards of the poor; by the late ‘80s, however, 
this figure had fallen to 54 percent. Today, 
African-Americans remain politically liberal 
but morally conservative. Nevertheless, like 
most ethnic groups gradually entering the 
mainstream or middle class, this gap be- 
tween their moral opinions and their politi- 
cal beliefs is slowly diminishing. 


Traditional conservatives have now be- 
come an influential constituency of the Re- 
publican establishment and have been great- 
ly responsible for the contro] that, for al- 
most two decades, Republicans have had over 
the presidency. Despite this fact, when it 
comes to reaching out to African-Americans 
with a socially conservative agenda, the GOP 
seems to assume that there is no point in 
mounting an aggressive campaign. 


Bill Keyes, a black conservative activist, 
points out that conservatives fail to get Afri- 
can-American support because they have not 
been aggressive enough in demonstrating 
that African-Americans agree with them on 
many issues, especially moral ones. To illus- 
trate, Keyes tells how, in 1984, the political 
action committee he headed was able to ar- 
range for black football star Rosey Grier to 
do several campaign appearances on behalf 
of President Reagan, Senator Jesse Helms 
and several other conservative hopefuls, be- 
cause, in his words, ‘‘the school prayer issue 
has moved Grier from the liberal to the con- 
servative camp.” 


The liberal establishment, on the other 
hand, seems to feel that it can ignore the 
conservative moral opinions of African- 
Americans. Fred Barnes of The New Republic 
recently suggested that liberal activists 
“think they can keep the allegiance of black 
voters by playing up the issues of civil rights 
and racism. These issues overshadow the 
moral, family, and social issues on which 
blacks are more conservative.” The reason 
this approach has worked in the past is ex- 
plained by Joseph Perkins, a journalist and 
black conservative, in a 1987 monograph en- 
titled, “A Conservative Agenda for Black 
Americans.“ 


Perkins states that blacks have been very 
unsophisticated politically. They have relied 
on their leaders to tell them what to think 
politically and how to vote at the ballot box. 
In short, black politics has been the politics 
of hegemony.” 


There is evidence, though, that the liberal 
establishment may be in for a rude awaken- 
ing if it continues to neglect the conserv- 
ative moral trends among African-Ameri- 
cans. For conservatives, however, these 
trends can only be beneficial. But that Re- 
publican Party is going to have to be far 
more aggressive, and it must not give in to 
the current pressure to moderate its stands 
on moral issues. In fact, it may need to in- 
tensify many of its positions on such issues, 
to gain more support from African-Ameri- 
cans. Perhaps the Clarence Thomas hearings 
will provide a glimpse into what progress has 
been made. 
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THE B-2 IS VERY MUCH ALIVE 
AND WELL 


HON. ROBERT W. DAVIS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. DAVIS. Mr. Speaker, the House recently 
passed the conference report on H.R. 2100, 
the Defense authorization bill for fiscal years 
1992 and 1993. That legislation authorized 
spending over $4 billion on the 8-2 Stealth 
Bomber Program in fiscal year 1992, and au- 
thorized one new production aircraft; the $1 
billion in funds for that new production aircraft 
were heavily fenced, however, and may not be 
obligated unless and until a subsequent act 
passes both Houses and has been signed into 
law by the President. 

Some B-2 critics have asserted that this 
outcome sounds the death knell for B-2; that 
the program has been stopped dead in its 
tracks; and that this is the result of technical 
flaws associated with the aircraft. 

In fact, the B-2 is very much alive and well, 
Mr. Speaker. The B-2 flight and ground test 
programs are proceeding apace and making 
dramatic technical strides, according to an arti- 
cle in the November 18, 1991 Aviation Week 
& Space Technology entitled “B-2 Test Pro- 
gram Remains on Track to Meet Aero-struc- 
tural Milestones.” 

Let me briefly highlight some of the recent, 
remarkable accomplishments of the B-2 
ground and flight test program: 

With three aircraft at Edwards Air Force 
Base, CA, the test team had compiled 327.8 
hours on 77 flights by November 1. 

B-2 crews have flown the aircraft in 95 per- 
cent of its operational flight envelope and 
structurally cleared 75 percent of that enve- 
lope 


The B-2 has been tested over the full oper- 
ational speed range. 

B-2 crews have completed about 30 per- 
cent of the planned flying qualities and flight 
control test points. 

B-2 crews have completed tests in 80 per- 
cent of the air refueling envelope, involving 
both the KC—135 and KC—10 tankers. 

B-2 crews have completed more than 50 
percent of planned vibro-acoustics testing with 
the weapons-bay doors open. 

In four flights, the B-2 has demonstrated 
five key radar modes, including two air-to- 
ground modes. 

In parallel with structural flight tests, ground- 
based fatigue and static loads testing will be 
completed by next year. One fatigue lifetime 
cycle was finished earlier this year, and a sec- 
ond cycle is well underway. 

AV-3, the third test aircraft—the first with a 
near-complete avionics suite—is concentrating 
on radar and navigation systems evaluation. 

AV—4 is scheduled to make its first flight 
early in 1992, will be devoted to avionics and 
weapons tests. 

By the end of 1992, the B-2 combined test 
force will be operating six flight test aircraft. 

At the same time, Mr. Speaker, the Air 
Force is in the process of ensuring the B-2 
will possess a robust conventional armaments 
capability. This is not surprising, since the B- 
2 all along has had both a nuclear and con- 
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ventional mission. The B-2 will be able to 
carry a variety of conventional weapons, in- 
cluding smart weapons made famous in the 
gulf war. In fact, the B—2 could carry up to 16 
such weapons, or eight times the number car- 
ried by the F-117 Stealth fighter during the 


war. 

About 1 year of low observables testing has 
been completed—all on AV—1. The B-2 com- 
bined test force has operated the aircraft in 
the entire radar spectrum, from low to high fre- 
quencies, focusing on those frequencies that 
represent potential threats. AV-1 has under- 
gone radar tests from all aspects in azimuth— 
a full 360 degrees—and is being characterized 
from different elevation angles. 

The B-2 flight testing program to date has 
demonstrated, according to the Defense 
Science Board, the fundamental soundness of 
the Stealth design. The July 26 test anomaly, 
which critics of the B-2 point to as proof that 
the bomber will not perform as advertised, in 
fact should be viewed as the type of problem 
that arises early in any new aircraft develop- 
ment program. 

| would conclude, Mr. Speaker, by quoting 
the Director of the B-2 combined test force: 

From a test standpoint we've seen nothing 
that would keep the airplane from doing 
what it was designed to do. We've identified 
a few problems—such as some software 
changes needed—and have demonstrated that 
they can be fixed without major changes to 
the aircraft. 


As a senior member of the House Armed 


cle, clearly portray a B-2 test program that is 
making great strides: 

B-2 TEST PROGRAM REMAINS ON TRACK TO 

MEET AERO-STRUCTURAL MILESTONES 

(By William B. Scott, Edwards AFB, CA) 

The Air Force/Northrop B-2 flight and 
ground test program will meet this year’s 
predetermined milestones, despite the recent 
Pentagon and congressional preoccupation 
with low observables testing and results. 

Next year’s objectives should be achieved 
as well, although a possible increase in the 
priority of conventional weapon testing 
could complicate scheduling, according to 
combined test force (CTF) officials. 

With three aircraft at Edwards AFB, Calif., 
the test team had compiled 327.8 hr. on 77 
flights by Nov. 1. Approximately 8 percent of 
the planned flight testing hours have been 
completed, and USAF officials were quick to 
highlight the productivity of this test time. 

So far, B-2 crews have: 

Flown the aircraft in 95 percent of its oper- 
ational flight envelope and, through flutter 
tests, structurally cleared 75 percent of that 
envelope. Several planned flutter test points 
in the upper center of the flight envelope 
were deleted, since data closely tracked pre- 
dictive models. The B-2 has been tested over 
the full operational speed range, from the 
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lowest to highest Mach numbers, and from 
sea level to almost 50,000 ft.” according to 
test force officials. 

Completed about 30 percent of the planned 
flying qualities and flight control test 
points. Minor flying qualities discrepancies 
discovered in early flight test phases were 
corrected by software changes. Some reduced 
pilot workload by altering the variation in 
stick force with airspeed changes. Another 
corrected pitch force changes when the weap- 
ons bay doors were opened. 

Conducted tests in 80 percent of the air re- 
fueling envelope, evaluating the bomber's 
handling behind both the KC-10 and KC-135 
tankers. 

Completed more than 50 percent of planned 
“vibro-acoustics” testing with weapons bay 
doors open. 

Expanded the center of gravity envelope 
faster than expected. 

In four flights, demonstrated five key 
radar modes, including two air-to-ground 
modes. Coming so early in the avionics test 
work, this is a significant milestone for the 
Hughes AN/APQ-181, a dual-system, multi- 
mode, synthetic aperture radar linked with 
two navigation systems. The radar and navi- 
gation systems communicated with each 
other on the first B-2 avionics test flight. 
The program now is reaping the benefits of 
integrating “lessons learned” from previous 
developments of software-intensive digital 
avionics, and from the 1,600 hr. of avionics 
testbed flight time. The radar, navigation 
and other systems were flown extensively on 
a modified KC-135 well before the B-2’s first 
flight (AW&ST Mar. 11, p. 55). 

B-2 No. 1 (AV-1) has transitioned from en- 
velope expansion and flying qualities work 
to focus on low observables (LO) testing. As 
a result, AV-2 has assumed the envelope ex- 
pansion workload, integrating it with struc- 
tural loads tests. The only test aircraft that 
will not be refurbished and delivered to the 
operational B-2 fleet, AV-2 is not configured 
with a production LO configuration. 

In parallel with structural flight tests, 
ground-based fatigue and static loads testing 
at Palmdale, Calif., will be completed next 
year. One fatigue lifetime cycle was finished 
earlier this year, and a second cycle is well 
under way. Minor structural cracking dis- 
covered during the first 10,000-hr. lifetime 
test prompted a modification of the flight 
test aircraft (AW&ST June 3, p. 24). 

The third test aircraft (AV-3)—the first 
with a near-complete avionics suite—is con- 
centrating on radar and navigation systems 
evaluations. As of Nov. 1, it had flown 33.8 
hr. in seven flights. 

Aircraft No. 4, which will make its initial 
flight early next year, will be devoted to avi- 
onics and weapon tests. By the end of 1992, 
the CTF will be operating six flight test air- 
craft (AS&ST Feb. 4, p. 47). 

From the start, the B-2 has had both a nu- 
clear and conventional mission, and the test 
program called for clearing the bomber to 
carry and deploy a variety of both weapon 
types. 

However, the now-diminished threat of nu- 
clear conflict, coupled with lessons learned 
from the Persian Gulf war, has prompted re- 
consideration of overall weapon testing pri- 
orities. 

A joint-command review of the issue by 
“the users and the developers” is under way 
now and could “result in a stronger emphasis 
on conventional weapon testing earlier in 
the program,“ Col. Frank T. Birk, B-2 com- 
bined test force director, said. The scope of 
planned testing is not expected to change, 
only the chronology. 
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In addition, the review team is looking at 
the feasibility of adding laser and inertially 
guided conventional munitions to the B-2’s 
arsenal. That process could give the B-2 a 
new 2.000-Ib.-olass conventional capability. 

The bomber would carry 16 such weapons, 
or eight times the Lockheed F-117A's load. 
The anticipated tactical benefits will be 
weighed against development cost and sched- 
ule factors before a decision is made. 

The test force here has loaded inert weap- 
ons onto a Boeing rotary launcher assembly 
(RLA), rotated the system and conducted 
some training of USAF munitions personnel 
in the process. Captive carriage tests with 
simulated nuclear weapon shapes—mounted 
on the RLA—are scheduled to begin next 
month, followed by box drop“ weapon sepa- 
ration ground checks. 

Actual inflight separation tests will start 
next spring. 

About one year of low observables testing 
has been completed, all on AV-1. Birk said 
the test force has looked at the entire radar 
spectrum, from low to high frequencies, fo- 
cusing on those frequencies that represent 
potential threats.” AV-l has undergone 
radar tests from all aspects in azimuth—a 
full 360 deg.—and is being characterized from 
different elevation angles. 

Birk echoed Air Force Secretary Donald B. 
Rice’s statements backed by the Defense 
Science Board task force findings—that “the 
fundamental soundness of the stealth design 
has been demonstrated by flight testing” 
(AW&ST Nov. 4, p. 69). The July 26 LO test 
anomaly is viewed as typical of the find-fix- 
fly routine inherent in the flight testing of 
any new aircraft. 

“You can equate the [LO tests and single 
“failure’’] to an initial look at a new air- 
craft's flying qualities,” Birk said. 

“If it doesn’t respond exactly as we want it 
to, one solution is to rebuild the flight con- 
trol system. Another solution is to go in and 
adjust the gains in a particular area. That’s 
a close parallel to what we're doing in LO 
[testing]. We’re not talking about reshaping 
the B-I” (AW&ST Nov. 11, p. 80). 

In describing B-2 testing progress, Birk 
emphasized that flight evaluations and logis- 
tics ground tests are given equal priority in 
the complex scheduling process. About 36,000 
hr. of testing was scheduled to accomplish 
11,000 tasks. Most of these are for Technical 
Order validation and verification, to ensure 
maintenance manuals agree with the aircraft 
configuration and actual procedures. 

“The Air Force has never had a new air- 
craft enter service with these manuals avail- 
able upon delivery.“ Birk said. 

In summarizing the B-2 test program sta- 
tus, the combined test force director said, 
From a test standpoint, we've seen nothing 
that would keep the airplane from doing 
what it was designed to do. We've identified 
a few problems—such as some software 
changes needed—and have demonstrated that 
they can be fixed without major changes to 
the aircraft.” 


TRIBUTE TO DR. EDWARD GUINN 
HON. PETE GEREN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 20, 1991 
Mr. GEREN of Texas. Mr. Speaker, on Sun- 
day, October 27, | had the privilege to honor 
an outstanding member of my community, Dr. 
Edward Guinn. Dr. Guinn has served my com- 
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munity as a caring physician, public servant, 
and leading role model for Tarrant County's 
many young Afro-Americans. 

The most striking characteristic that Dr. 
Guinn has demonstrated throughout his life is 
that of a trend-setter and educator. Dr. Guinn 
comes from a long line of men and women 
who were committed to educating those 
around them, and he has continued in that tra- 
dition by teaching our community a thing or 
two about staying one step ahead in health 
care. 

Always searching for ways to improve 
health care services to the people of Tarrant 
County, Guinn used his position as a Fort 
Worth city councilman to introduce the city to 
its first ambulance services. Understanding 
that the quality of emergency medical services 
available to a community often determines life 
or death for many citizens, he was one of the 
first in Tarrant County to support “911” emer- 
gency services. 

Dr. Guinn has committed his life to ensuring 
that all Tarrant County citizens have access to 
quality health care services, but along the 
way, he never lost sight of the very special 
needs of those in his own minority community. 
After completing his time on the city council, 
he turned his energies toward improving 
health care services to the economically dis- 
advantaged. Ever mindful of the future, he 
continues to dedicate much of his time to re- 
cruiting promising young minorities for careers 
in the health care field. 

At the ceremony honoring his lifetime of 
achievements, the Forth Worth Star-Telegram 
quoted Dr. Guinn as saying, “When | look 
back at the magnitude of the problem, | realize 
how little I've done.” 

When we look back at Dr. Guinn’s life, how- 
ever, we can only see how much he has 
done. 


TRIBUTE TO GENESIS SHELTER 
HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. BROWN. Mr. Speaker, | rise today in 
proud recognition of Genesis Shelter which 
serves homeless women and families living in 
the 36th Congressional District, which | am 
privileged to represent. The Genesis Shelter 
Services, is run by the Lutheran Social Serv- 
ices of Southern California [LSS/SC}. This fall, 
Genesis will expand from 40 beds to 72 beds, 
making it Riverside County's largest shelter for 
the homeless. With the highest regards, | 
commend Genesis Shelter for providing shel- 
ter and care for many needy families in my 
district. 

The Genesis Shelter is located in a former 
motel which was purchased in 1988 by the 
Riverside County Housing Authority and 
leased by LSS/SC. Since its opening in Janu- 
ary, Genesis Shelter has served approximately 
2,000 individuals, half of them children. The 
program boasts about 75 volunteers, including 
the organized participation of Arlington High 
School students and employees or Redlands 
Federal Bank. 

The program involves looking at the needs 
of the homeless on a case-by-case basis, and 
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then helping them address their own particular 
needs. This service is vital in enhancing the 
opportunities of homeless individuals to 
achieve independent living, permanent hous- 
ing, and regular employment. After completing 
the program, an impressive 85 percent of the 
clients leave the shelter with both permanent 
jobs and permanent housing. 

In my enthusiastic support for the Genesis 
Shelter, | have consistently recommended that 
the President designate the Lutheran Social 
Services of Southern California to be a point 
of light. This organization has certainly brought 
light into many people’s lives, and deserves 
recognition for its successes. 


IN TRIBUTE TO MARSHAL 
McMAHON 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. PORTER. Mr. Speaker, when Marshal 
McMahon recently passed away, the people of 
our area and our State lost a great gentleman, 
public servant, and leader in the community. 

When | was still in grammar school, Mr. 
McMahon was a familiar face around my 
home town of Evanston. He was a justice of 
the peace and one of my father’s good 
friends. Since my father was one of Evans- 
ton’s municipal court judges, he and Marshal 
McMahon had much in common and they 
would spend long hours discussing issues of 
the day and some of the finer points of juris- 
prudence. | listened with fascination and admi- 
ration, and | could sense why dad’s friendship 
with Mr. McMahon was so strong—he was an 
engaging man with a sharp mind and a de- 
lightful personality. 

Originally from Evanston, Mr. McMahon and 
his family later moved to Northfield, IL. For 
nearly six decades, he worked as a lawyer in 
the Chicago area and was a partner in the law 
firm of McMahon, Finn & Plunkett—later to be 
known as McMahon and Plunkett. 

In addition to work at his law firm, Mr. 
McMahon was general counsel and a board 
member for Commercial Intertech, a Youngs- 
town, OH, steel company, and also served as 
counsel to the firm of Pope & Ballard. A golf- 
ing enthusiast, he was also past president of 
the Evanston Golf Club and a former director 
of the Western Golf Association. 

Mr. Speaker, Marshal McMahon was an in- 
dividual of great compassion and intellect with 
a deep sense of duty to his fellow human 
beings. He leaves behind a legacy of out- 
standing civic and business leadership, and all 
those who were privileged to know and work 
with him share with his family—his wife, Ann, 
his sons Marshal Jr., John, Dennis and Brian, 
his daughter, Margaret Kinney, and his step- 
sons James, Charles, Michael and Dennis 
Driscolt—the grief and profound loss of his 
death. 

| am proud to place in our Nation’s perma- 
nent RECORD these remarks about Marshal 
McMahon, a truly outstanding American 
whose good works live on within us all. 
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FORT HOWARD VA MEDICAL CEN- 
TER CELEBRATES 50TH ANNI- 
VERSARY 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mrs. BENTLEY. Mr. Speaker, | rise today to 
recognize the Fort Howard Veterans Adminis- 
tration Hospital Medical Center, at Fort How- 
ard, MD, on its 50th anniversary. 

In 1941, the Veterans Administration ob- 
tained Fort Howard from the Department of 
the Army. Upon acquiring the facility, the VA 
began to provide medical and surgical serv- 
ices as well as occupational therapy, correc- 
tive and physical therapy. Over the years, the 
facilities have grown with a constant dedica- 
tion and commitment to providing the very 
best care. Quality patient care is the foremost 
concern of the Fort Howard Medical Center. 
Strides have been made to make available the 
most advanced and modern medical equip- 
ment and service including imaging equip- 
ment, modern scanning equipment, better ra- 
diology service and increased training and 
education of staff. 

Currently, Fort Howard is home to a 240- 
bed modern general medical and rehabilitation 
hospital and a 47-bed nursing home care unit 
for extended care. Located on a stately and 
serene setting at the edge of the Chesapeake 
Bay at the mouth of the Patapsco River, Fort 
Howard sits at the entrance of the inner har- 
bor of Baltimore. Rich in history and charm, 
Fort Howard stands at the location of impor- 
tant battlefields and military occupations. 

Established in 1889, Fort Howard was des- 
ignated a military reservation on April 16, 
1900. Named in honor of Col. John Eager 
Howard, a former Governor of Maryland and 
Baltimore philanthropist, Colonel Howard was 
a distinguished soldier of the Maryland Con- 
tinental Line during the Revolutionary War. 

Before its designation as a military reserva- 
tion, the land was acquired in 1669 as a plan- 
tation. In 1793, Capt. Robert North sailed his 
ship Content to the location which now com- 
prises Fort Howard. He named the point after 
himself and started a prosperous trade on the 
Patapsco River. Previously an Indian trail, the 
road leading to Fort Howard today bears the 
name of old North Point Road. 

During the War of 1812, British troops came 
ashore at Fort Howard in 1814. Fifty warships, 
with 6,000 to 7,000 British troops, sailed up 
the Patapsco River. The British had burned 
Washington and now had their sights set on 
Baltimore. What became known as the Battle 
of North Point was a turning point in the war. 
Unable to seize Baltimore by way of the North 
Point route, the British sailed toward the har- 
bor of Baltimore and engaged American 
troops in an unsuccessful battle at Fort 
McHenry. As we all know, America was vic- 
torious and Francis Scott Key, prisoner on a 
British warship, was inspired to write the Star 
Spangled Banner after seeing the splendor 
and glory of the American flag still flying over 
Fort McHenry after the fierce battle. In years 
to follow, Fort Howard served as a lookout 
station and housed coast batteries and, at one 
time, was the location of Gen. Douglas Mac- 
Arthur’s headquarters during World War |. 
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The history and charm of Fort Howard is in- 
deed remarkable and the 50th anniversary of 
the Fort Howard Medical Center serves to 
highlight the most important characteristic of 
Fort Howard, which is providing he best care 
to our Nation's veterans. With the passing of 
yet another Veterans Day, we are reminded of 
the sacrifices made by so many brave and 
valiant men and women on behalf of their 
country and on behaif of freedom. 

The memory of those who selflessly gave of 
themselves in service to their country shall not 
diminish with time. The blessings of freedom 
and liberty we enjoy today were won with the 
sacrifices of our service men and women. 
They are deserving of our utmost respect and 
admiration, not only on Veterans Day, but 
throughout the entire year. Whenever | visit 
Fort Howard, | am struck with a tremendous 
sense of pride and the realization that our Na- 
tion’s most valuable resource is its citizens. 
The wealth of character and spirit displayed by 
the patients and staff of Fort Howard truly is 
remarkable. 

| congratulate Fort Howard Medical Center 
on its 50th anniversary and look forward to at- 
tending celebrations throughout the coming 
year. May God bless our veterans and this 
great Nation. 


MARIAN KRUTULIS MAKES GUL- 
LIVER PREP INTO NATIONALLY 
RECOGNIZED INSTITUTION 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Ms. ROS-LEHTINEN. Mr. Ms. 
Marian Krutulis, the founder and director ‘of the 
Gulliver Preparatory and Academy Schools in 
Miami, FL, was honored for her leadership at 
an October 19 tribute roast, celebrating her 
40th year with Gulliver. Ms. Krutulis founded 
the Gulliver Preparatory and Academy 
Schools in 1951 based on an unswerving 
commitment to academic excellence that 
meets the needs of the individual student. The 
results have been spectacular. 

The event honoring Ms. Krutulis drew many 
from the community who have been deeply af- 
fected by her visionary work in education. | 
would like to thank the chairpersons of the 
Marian Krutulis tribute, Mrs. Carole Brener, 
Mrs. Carole Smith, and Mrs. Barbara Boling, 
for bringing the founder and director of Gul- 
liver much deserved recognition. 

Not only has the South Florida community 
recognized her success with Gulliver, but the 
product of her efforts recently received the 

us National School of Excellence 
Award. The Miami Herald recognized the laud- 
able achievements of Gulliver Preparatory 
School and her leadership in a story by Ms. 
Tananarive Due. That article follows: 

The cafeteria at Gulliver Preparatory 
School is a frenzy of laughs, shouts and 
howls. Freshmen scurry about, clasping 
bright green beanies to their heads. In the 
midst of chaos, teachers eat their lunches 
without objecting. 

Whap, a beanie gets knocked off, and be- 
cause the hapless owner has violated the 
code requiring him to wear the cap at all 
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times, he is a target for ridicule. An upper- 
classman orders him to get down on his knee 
and propose marriage to a girl he doesn't 
know. Nearby, an off-key choir of freshmen 
sings I Wanna Sex You Up at the top of its 
lungs. It’s Beanie Week at Gulliver, a fresh- 
man rite of passage and homecoming tradi- 
tion. 

This is not what Gulliver Prep looked like 
last spring when two judges sanctioned by 
the U.S. Department of Education deemed it 
one of the finest secondary schools in the 
country. After those site visits and rigorous 
scrutiny in Washington, Gulliver was among 
schools to receive the annual National 
School of Excellence Award. 

Administrators flew to Washington last 
month for praise from President George 
Bush—who is, coincidentally, grandfather to 
a Gulliver Prep sophomore. 

The accolades have been hard to get used 
to, says the director and founder, Marian 
Krutulis. “All of a sudden, it’s awesome,” 
says Krutulis, known as “Mrs. K,” 


STRICT DISCIPLINE 


The school where last month beanies 
sprouted is a sober place where gum-chewing 
or a hanging shirttail will land a student in 
a two-hour detention after school. Teachers 
dole out four-hour detentions, on Saturday 
mornings yet, when students are late to 
class. 

This also is a school that sends every grad- 
uating senior to college, even the learning 
disabled. Three percent start at two-year 
colleges; the rest go to four-year colleges. 
This year, four seniors have been accepted at 
Harvard. There are 137 students in Gulliver’s 
senior class. 

One judge who visited Gulliver is Murray 
B. Gerber, director of Bradenton Academy in 
Bradenton. 

Gerber said he was impressed by Gulliver’s 
small classes, activities, international stu- 
dent body, fine arts p and offerings 
for learning-disabled kids, who attend regu- 
lar classes but also receive one-on-one atten- 
tion from specialists at the school. Classes at 
Gulliver range from basic to college-level. 

“It's very unique,” says Ellen Mittman, 
chairperson of the learning center and a 
learning disabilities specialist. The school 
itself is committed to taking children of all 
levels and working with them.” 

Gulliver has two campuses. Gulliver Acad- 
emy on Red Road serves the younger stu- 
dents. The high school, Gulliver Prep, which 
is on Kendall Drive, has roughly 600 9th- 
through 12th-graders. The Krutulis family 
bought the original buildings, former tea 
rooms that had been converted to schools, in 
1951. Two sons still help her run the school. 


UNDERSTANDING DIFFERENCES 


Krutulis says she understands how parents 
feel when children have trouble learning; two 
of her children were frustrated by dyslexia, a 
disability that affects reading comprehen- 
sion. “As I started my school, this was one 
thing where parents needed some guidance," 
Krutulis says. ‘‘When you have children you 
can’t help, you feel panicky. It’s a terrible 
feeling." 

Teachers, whose contracts are renewed 
each year, are required to stay 40 minutes 
after each school day to provide extra help. 
A math lab is open to all students until 5 
p.m. If students need incentive to complete 
homework, the school has an after-school tu- 
torial, then a supervised study hall until 5 
p.m. 

If a student isn’t turning in homework, or 
if a teacher senses a physical or emotional 
problem, the teacher zips a note to a guid- 
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ance counselor and the counselor meets with 
the student immediately. If a teacher or stu- 
dent believes the class is too difficult, a stu- 
dent can be transferred out the next day. 

If a student is denied admission to a uni- 
versity and Gulliver’s guidance director 
thinks it’s a mistake, she’ll call admissions 
officers to go to bat. "You really know that 
family. You really know that child,” says 
Meric J. Kravetz, director of guidance at 
Gulliver. “Parents expect accountability 
here, and they get it.” 

Gulliver’s classes usually have no more 
than 20 students, but the newspaper class has 
only seven, microeconomics has six. Ad- 
vanced Placement European history has 
nine, and seven are enrolled in creative writ- 
ing. 

DIFFERENCE WITH PUBLIC 

“The difference is, when I went to public 
school, I got D's and F's, Now I get A's and 
B's,“ says Scott Bloom, 17, a senior at Gul- 
liver. In public school, you're just one of 
the thousands who go there. Here, the teach- 
ers care about you.” 

Thespian honor society president Jason 
Gutman, 17, has attended Gulliver since kin- 
dergarten. He says his A.P. English teacher, 
Patrick Deer, teaches Shakespeare the same 
way drama experts taught at a New York 
summer program. And if he didn't have faith 
in Gulliver’s fine arts offerings, Gutman 
said, he would have considered the New 
World School of the Arts. 

“The teachers are so knowledgeable,” 
Gutman says, It's not like the administra- 
tion says, ‘We want you to teach history, so 
read the book and teach this.’ They're very 
personable, too. If you ever have a problem 
with anything, they'll help you.” 

Shira Silverman, 17, says her last private 
school placed her in honors classes where she 
got A's without doing much work. “Td rath- 
er get B’s and A’s and be prepared for col- 
lege,” she says. 

Says senior Lisette Alvarez, 16: “Basically 
you get out of it what you put into it. If you 
want to, you can excel.“ 

But Gulliver is a for-profit private school, 
and its personalized attention costs. High 
school parents pay nearly $8,000 a year, not 
including books. The school provides partial 
scholarships for about 10 percent of those 
students. 

As far as parents like Laura Wolfson are 
concerned, the money is well-spent. Wolfson, 
whose son is a junior at Gulliver and whose 
daughter is a Gulliver graduate now at Har- 
vard, pulled daughter Julie out of public 
schools in third grade. 

“When a child is in third grade and they 
want to learn, it’s very upsetting to see 
them getting work they've already learned. I 
just couldn’t stand it. Somebody has to lis- 
ten,“ says Wolfson, vice-president of the ac- 
tive Gulliver Parents Association. 

“If you didn't have the teachers that were 
really nurturing and understanding, the cur- 
riculum wouldn't really matter. It’s a fam- 
ily-run school. [Krutulis] has been there so 
long, and she really cares. She’s like a grand- 
mother. She's sweet, but boy, people shake 
when they go in her office.” 

Mr. Speaker, | would once again like to 
commend the hard work and dedication of Ms. 
Marian Krutulis. She has devoted a significant 
part of her life to making Gulliver a success. 
| also want to congratulate the students, 
teachers and administrators of Gulliver Pre- 
paratory School on receiving the National 
School of Excellence Award. In particular: 
headmaster, James Williams; assistant head- 
master, Lew Caputa; director of admissions 


November 20, 1991 


and registrar, Pat Hammond; and director of 
guidance, Merle Kravetz deserve recognition. 


INTRODUCTION OF LEGISLATION 
TO BETTER SERVE DRUG-EX- 
POSED CHILDREN 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. RANGEL. Mr. Speaker, | am introducing 
a bill today that addresses one of the most 
critical issues in American education. Thou- 
sands of children harmed by their mothers’ 
drug abuse during pregnancy are entering our 
schools. Teachers report a drastic increase in 
the number of developmentally and behavior- 
ally disabled children. The school system is 
virtually unprepared to accommodate these 
children’s needs. My bill proposes to augment 
current education programs to better serve 
drug-exposed children and, therefore, ensure 
a better education for all students. 

At least 1 out of every 10 children born 
today in the United States has been exposed 
to drugs in the womb. Estimates of the total 
number of drug-exposed children born per 
year range from 375,000 to 739,000. Some re- 
searchers predict that, by the year 2000, over 
60 percent of inner-city school children will 
have been exposed to drugs in the womb. 

The rate of drug abuse among pregnant 
women is virtually the same across all racial 
and socioeconomic categories. The problem 
will worsen. Drug abuse among adolescent 
girls and women of childbearing age has not 
declined the way some Government surveys 
predicted. As the number of infants born to 
drugs increases, so will the number of drug- 
exposed children entering the classroom. 

Educators are only beginning to understand 
the ramifications of perinatal drug exposure. 
Teachers say they are witnessing new behav- 
ioral characteristics among their students. 
Drug-exposed children often possess normal 
intelligence but suffer language deficiencies, 
have short attention spans, or are over- 
whelmed by the slightest stimulation. 

Without any formal training or even accurate 
information about drug-exposed children to 
help them, teachers must try, on their own, to 
accommodate special students’ needs while 
educating the 30 or 40 other children in the 
classroom. When teachers spend a dispropor- 
tionate amount of time with drug-exposed chil- 
dren, they are unable to give the other chil- 
dren as much attention. Often, drug- exposed 
children will be placed in special education 
where they may receive unnecessary services. 
Over the past year, for example, preschool 
special-education enrollments have increased 
by 26 percent in New York City, and by 115 
percent in Los Angeles. 

In many cases, drug-exposed children are 
not eligible for programs that provide appro- 
priate services. One such program, part H of 
the Individuals with Disabilities Education Act 
[IDEA], is implemented at the State level. 
States decide who is eligible. Over half the 
States do not automatically include drug-ex- 
posed children due to the expenditure such a 
large population would require. 
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It is possible to rehabilitate drug-exposed 
children. We are not encountering a “lost gen- 
eration” or “bio-underclass,” as some would 
suggest. Studies have shown that, when given 
proper care, drug-exposed children can over- 
come their disabilities and reach normal learn- 
ing and behavior levels. The Select Committee 
on Narcotics, which | chair, has held hearings 
to discuss techniques for working with drug- 
exposed children. 

Our witnesses described pilot programs with 
success rates over 70 percent. Such programs 
have several key characteristics: they inter- 
vene early in a child’s life, usually before age 
5; they provide a calm atmosphere conducive 
to learning; and they allow teachers to focus 
on a child’s behavioral disability without for- 
saking the child's intellectual capability. It 
would be impossible to replicate programs like 
these in every school district and, as our wit- 
nesses testified, drug-exposed children should 
not be segregated into separate learning facili- 
ties. The pilots illustrate, however, that reha- 
bilitation is achievable. If we choose to do 
nothing for drug-exposed children, we will 
have to provide greater remedial expenditures 
for such things as incarceration or welfare in 
the future. 

In view of successful attempts to rehabilitate 
drug-exposed children, and the existence of 
national education programs that could pro- 
vide such children with the services they need, 
my bill proposes the following: 

In areas hardest hit by drug abuse, allocate 
emergency grants to expand capacity of IDEA 
programs. If the Federal Government man- 
dated States to include drug-exposed children, 
many States would elect not to participate in 
IDEA at all fearing an expanded entitlement 
obligation. My bill would allow States to use 
Federal funds to serve drug-exposed children. 

To help educators accommodate drug-ex- 
posed children, my bill would: 

Improve teacher training by providing 
schools of education with curriculum develop- 
ment seed-money. Schools receiving such 
funds would be obligated not only to give stu- 
dents of education better training, but to allow 
teachers from surrounding communities to get 
inserving training about intervention strategies 
for drug-exposed children. 

Improve access to information about drug- 
exposed children. Expand the duties of the ex- 
isting alcohol and drug abuse clearinghouse to 
include intervention strategies for drug-ex- 
posed children. 

Of course, any attempt to ameliorate this 
problem must address the root cause: preg- 
nant women's drug abuse. Many drug treat- 
ment programs exclude pregnant women for li- 
ability reasons. We must work to improve 
pregnant women’s access to treatment in 
order to prevent the birth of more drug-ex- 
posed children. The bill | am introducing 
today, however, is designed to help those chil- 
dren already born. 

We do not have much time to act. The Na- 
tion’s schools will receive hundreds of thou- 
sands of drug-exposed children each year. It 
is imperative that we act decisively—and 
quickly. 

The text of the bill follows: 

H.R. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the Educators' 
and Drug-Exposed Children’s Assistance Act. 
SEC. 2. CONGRESSIONAL FINDINGS. 

The Congress finds that— 

(1) educational personnel are witnessing 
new types of behavioral disabilities among 
students, attributable in many cases to 
perinatal drug exposure; 

(2) most educational personnel are unin- 
formed about the identifiable characteristic 
of and intervention strategies for drug-ex- 
posed children; 

(3) educators’ lack of training in interven- 
tion strategies for drug-exposed children 
leads to the educators spending a dispropor- 
tionate amount of time with these children, 
therefore diminishing the amount of time 
educators spend teaching other students; 

(4) pilot training programs have helped 
educational personnel to better accommo- 
date the needs of drug-exposed children; 

(5) pilot rehabilitation programs have 
helped more than 70 percent of drug-exposed 
children served to reach normal behavioral 
and learning levels; 

(6) between 554,400 and 739,200 drug-exposed 
children are both each year and the number 
is expected to increase during the next five 


ears; 

(T) current special education and rehabili- 
tation programs serving children who are up 
to 3 years of age do not have sufficient ca- 
pacity to serve drug-exposed children; and 

(8) drug-exposed children who do not re- 
ceive proper rehabilitative services are at 
greater risk for drug addiction and require, 
throughout the course of their lifetimes, 
greater remedial and corrective expenditures 
than other individuals. 

SEC. 3. PURPOSE. 

It is the purpose of this Act to assist edu- 
cational personnel in accommodating the 
special needs of drug-exposed children, to fa- 
cilitate research and information dissemina- 
tion regarding drug-exposed children, and to 
improve access to early intervention and re- 
habilitative services for drug-exposed chil- 
dren. 

SEC. 4. ESTABLISHMENT OF PROGRAM OF 


The Individuals with Disabilities Edu- 
cation Act (20 U.S.C. 1400 et seq.) is amended 
by adding at the end the following new part: 


“PART I—DRUG EXPOSED CHILDREN 


“SUPPLEMENTAL GRANTS REGARDING CERTAIN 
DRUG-EXPOSED INFANTS, TODDLERS, AND 
CHILDREN 


“Sec. 691. (a) The Secretary may make 
grants to States to carry out demonstration 
programs for the purpose of providing, sub- 
ject to subsection (d) 

() early intervention services to infants 
and toddlers from birth to age 2 (inclusive) 
who, as a result of perinatal exposure to one 
or more drugs, are at risk of having substan- 
tial developmental delays if such services 
are not provided to the infants and toddlers; 
and 

%) a free appropriate public education to 
children age 3 or older who, as a result of 
such exposure, have substantial risk of be- 
coming children with disabilities. 

“(b) The Secretary may make a grant 
under subsection (a) to a State for a fiscal 
year only if the Secretary has approved for 
the State for the fiscal year both a grant 
under part B and a grant under section 673. 

e) The Secretary may make a grant 
under subsection (a) only if the State in- 
volved agrees that the program of the State 
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under such subsection will be carried out 
only in communities with a substantial inci- 
dence of the abuse of drugs, as indicated by 
the number of infants, toddlers, and children 
in the communities who are perinatally ex- 
posed to one or more drugs, or as indicated 
by other appropriate data. 

*(d)(1) Subject to paragraph (2), the Sec- 
retary may make a grant under subsection 
(a) only if the State involved agrees that— 

“(A) eligible infants and toddlers who are 
admitted to the program of the State under 
such subsection will be considered to be in- 
fants and toddlers with disabilities for pur- 
poses of section 672(1) (and, accordingly, all 
services and other benefits or rights avail- 
able under part H with respect to infants and 
toddlers with disabilities will be available 
with respect to such eligible infants and tod- 
dlers); and 

“(B) eligible children who are admitted to 
the program of the State under such sub- 
section will be considered to be children with 
disabilities for purposes of section 602(a)(1) 
(and, accordingly, all services and other ben- 
efits or rights available under part B with re- 
spect to children with disabilities will be 
available with respect to such eligible chil- 


dren). 

02) With respect to compliance by a State 
with an agreement under paragraph (1), the 
Secretary may require such compliance only 
to the extent that the amount of the grant 
under subsection (a) is sufficient for the 
State to maintain such compliance. 

de) The Secretary may make a grant 
under subsection (a) only if the State in- 
volved that— 

(I) in the case of eligible infants and tod- 
dlers, the program of the State under sub- 
section (a) will be carried out by the lead 
agency designated by the State under sec- 
tion 676(b); 

2) in the case of eligible children, the 
program will be carried out by the State edu- 
cational agency; 

*(3) the State will ensure that, in the oper- 
ation of the program, the activities of such 
lead agency are coordinated with the activi- 
ties of the State educational agency; and 

“(4) in preparing the application required 
in subsection (i), the State will consult with 
the lead agency and the State educational 


agency. 

“(f) In the case of expenditures made for 
providing early intervention services to in- 
fants and toddlers with disabilities or for 
providing a free appropriate education to 
children with disabilities, the Secretary may 
make a grant under subsection (a) only if the 
State involved agrees that— 

(J) the State will, respectively, maintain 
such expenditures of the State at a level that 
is not less than the level of such expendi- 
tures maintained by the State for the fiscal 
year preceding the first fiscal year for which 
the State receives such a grant; and 

2) if for such fiscal year the State consid- 
ered eligible infants and toddlers to be in- 
fants and toddlers with disabilities, or con- 
sidered eligible children to be children with 
disabilities, the State will, respectively, in 
complying with the agreement made under 
paragraph (1) maintain such expenditures for 
eligible infants and toddlers and eligible 
children at a level that is not less than the 
level maintained by the State for such fiscal 


year. 

“(g) The Secretary may make a grant 
under subsection (a) only if the State in- 
volved agrees that the State will not expend 
more than 5 percent of the grant for adminis- 
trative expenses related to the grant. 

ch) The Secretary may make a grant 
under subsection (a) only if the State in- 
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volved agrees to submit to the Secretary, for 
each fiscal year for which such a grant is 
made to the State, a report describing the 
purposes for which the grant was expended. 

) The Secretary may make a grant 
under subsection (a) only if the State in- 
volved makes an agreement that the grant 
will not be expended for any purpose other 
than the purpose described in such sub- 
section and for purposes of compliance with 
any other agreements required in this sec- 
tion. Such a grant may not be made unless 
an application for the grant is submitted to 
the Secretary containing each of the agree- 
ments required in this section, and the appli- 
cation is in such form, is made in such man- 
ner, and contains such other agreements, 
and such assurances and information, as the 
Secretary determines to be necessary to 
carry out this section. 

„J) The period during which payments are 
made to a State from a grant under sub- 
section (a) may not exceed 4 years. The pro- 
vision of such payments shall be subject to 
annual approval by the Secretary of the pay- 
ments and subject to the availability of ap- 
propriations for the fiscal year involved to 
make the payments. The preceding sentence 
may not be construed as establishing a limi- 
tation on the number of grants under sub- 
section (a) that may be made to a State. 

(k) For fiscal year 1993 and subsequent 
fiscal years, the Secretary shall conduct 
evaluations of the demonstration programs 
carried out under subsection (a) and shall 
disseminate to the States the findings made 
as a result of the evaluations. 

) Not later than February 1 of fiscal 
year 1994 and of each subsequent fiscal year, 
the Secretary shall submit to the Congress a 
report summarizing the evaluations con- 
ducted under subsection (k) for the preceding 
fiscal year. 

m) For purposes of this section: 

1) The term ‘early intervention services’ 
has the meaning given such term in section 
67202). 

2) The term ‘eligible children’ means 
children described in subsection (a)(2). 

8) The term ‘eligible infants and tod- 
dlers’ means infants and toddlers described 
in subsection (a)(1). 

“(4) The term ‘infants and toddlers with 
disabilities’ has the meaning given such 
term in section 672(1). 

“(n) For the purpose of carrying out this 
section, there are authorized to be appro- 
priated $150,000,000 for fiscal year 1992, and 
such sums as may be necessary for each of 
the fiscal years 1993 through 1995.“ 

SEC. 5. NATIONAL CLEARINGHOUSE FOR INFOR- 
MATION RELATING TO DRUG-EX- 
POSED CHILDREN AND TECHNICAL 
ASSISTANCE. 

(A) AMENDMENTS TO PUBLIC HEALTH SERV- 
ICE AcT.—Section 509 of the Public Health 
Service Act (42 U.S.C. 29aa~7) is amended— 

(1) by striking “and” after paragraph (3); 

(2) by striking and period at the end of 
paragraph (4) and inserting ; and"; and 

(3) by inserting and following new para- 
graph: 

(5) collect and disseminate information 
and instructional materials regarding— 

„(A) the characteristics of drug-exposed 
children; 

B) effective strategies for the integration 
of such children in mainstream classroom 
settings; and 

“(C) curricular plans for schools of edu- 
cation in institutions of higher education 
that describe the characteristics of drug-ex- 
posed children and recommend effective 
strategies to assist such children.“ 

(b) TECHNICAL ASSISTANCE.—The Secretary 
shall, in conjunction with the activities of 


November 20, 1991 


the clearinghouse referred to in subsection 
(a), provide consultation and technical as- 
sistance to educational personnel regarding 
the educational needs of drug-exposed chil- 
dren and effective strategies for assisting 
such children. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$10,000,000 for 1992 and such sums as may be 
necessary for each of the fiscal years 1993 
through 1996. 

SEC. 6. TEACHER TRAINING. 

(a) GENERAL AUTHORITY.—From the funds 
appropriated to carry out this section, the 
Secretary may make grants to schools of 
education at institutions of higher education 
to support the development and instruction 
in the use of curricula and instructional ma- 
terials that provide teachers and other edu- 
cation personnel with effective strategies for 
educating drug-exposed children. In selecting 
schools for receipt of grants under this sec- 
tion, the Secretary shall give priority to 
schools located in or near communities with 
a large number or rate of— 

(1) arrests for, or while under the influence 
of drugs; 

(2) infants perinatally exposed to drugs; 

(3) drug-exposed children of preschool or 
school age; or 

(4) a significant drug problem as indicated 
by other appropriate data. 

(b) CONDITIONS FOR GRANT ASSISTANCE.— 
Any recipient of a grant under this section 
shall agree, as a condition to receipt of such 
grant, to disseminate the curricula and ma- 
terials developed with funds provided under 
this section by either or both of the follow- 
ing methods: 

(1) Instruction of teachers and other edu- 
cation personnel from schools within the 
area in which the grant recipient is located. 

(2) Designation of personnel of the grant 
recipient to serve as consultants to such 
schools for the dissemination of such curric- 
ula and materials. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$15,000,000 for fiscal year 1992 and such sums 
as may be necessary for each of the fiscal 
years 1993 through 1996. 

SEC. 7. DEFINITIONS. 

For purposes of this Act: 

(1) The term “Department” means the De- 
partment of Education. 

(2) The term ‘drug-exposed children“ 
means children with developmental, psycho- 
logical, behavioral, or any other disability 
caused by exposure to illicit drugs before or 
shortly after birth resulting from maternal 
drug abuse. 

(3) The term “educational personnel” 
means headstart teachers, preschool, ele- 
mentary, and secondary teachers, coun- 
selors, social workers, special education 
teachers, administrative and support staff, 
and other school-based staff involved with 
the education and guidance of children en- 
rolled in school. 

(4) The term Secretary“ means the Sec- 
retary of Education. 


WOODROW WILSON REID: “SENIOR 
OF THE YEAR” 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 20, 1991 


Mrs. BENTLEY. Mr. Speaker, | rise today to 
congratulate Mr. Woodrow Wilson Reid upon 
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his recognition by the Essex Church of God as 
“Senior-Of-The-Year.” 

Each year the Essex Church of God con- 
gregation names one of its senior citizens as 
“Senior-Of-The-Year” and Woodrow Wilson 
Reid was chosen as this year’s recipient. Born 
on August 9, 1915, in Greenville County, SC, 
Woodrow is the son of a farmer and logger 
and the product of a deeply committed Chris- 
tian family. He grew up in Greenville County 
and moved to Baltimore after the start of 
World War Il to work as a welder in a ship- 
yard. In 1943, Woodrow joined the merchant 
marine, in which he served for 37 years. 

During his years on the sea, Woodrow 
worked as a cook, baker, and finally chief 
steward. He made at least three trips around 
the world and was even wounded while at sea 
in an accidental shooting. Throughout his ca- 
reer in the merchant marine, the Reid family 
briefly moved back to South Carolina, but later 
retumed to Baltimore and joined the Essex 
Church of God. 

Pastor James Lane and the congregation 
weicomed the Reid family into the church and 
the Reid family quickly became involved with 
the church. A strong supporter and faithful pa- 
rishioner, Woodrow became Sunday school 
superintendent and a member of the church 
and pastor's council only a few weeks after his 
retirement from the sea in the summer of 
1979. With a great affection for the children of 
Essex, Woodrow is known affectionately as 
“Pop Reid” by the children on the church's 
bus route. In addition, he spends every Satur- 
day morning taking the gospel to those he 
loves in spite of rain, sleet, snow, or hail. 
Hardly a week goes by that he or his wife do 
not buy shoes, clothes, or take food to some- 
one on the bus route. 

Unfortunately, in 1985, Woodrow lost his 
wife Ruby of 51 years. Later in 1987, he mar- 
ried his second wife, Margaret, who brought 
an end to months of loneliness. Still today, 
Woodrow continues to serve God and his fel- 
low man. On November 22, 1991, Woodrow 
Wilson Reid will be recognized as “Senior-Of- 
The-Year.” This will not be the first time 
Woodrow Wilson Reid has been recognized 
for his outstanding dedication and service. In 
1982, he was selected as Delmarva-D.C’s 
Laymen of the Year. 

Mr. Speaker, my fellow colleagues, it is with 
great respect and admiration that | congratu- 
late Woodrow Wilson Reid upon this momen- 
tous occasion. Woodrow truly is a very special 
man. Through giving of himself, he has not 
only made Essex, MD, a better community in 
which to live, but he has made this a better 
Nation as well. May God bless Woodrow Wil- 
son Reid with continued health and happiness 
in the years ahead. 


FRIENDS OF JANET JEFFREYS 
HOLD CHARITY BENEFIT 


HON. ILEANA ROS-LEHTINEN 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 20, 1991 
Ms. ROS-LEHTINEN. Mr. Speaker, Ms. 
Janet Jeffreys suffers from cystic fibrosis so 
severe that her survival depends upon a dou- 
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ble lung transplant. She has bravely faced this 
terrible disease with the encouragement of her 
friends and family. Sadly, Janet Jeffreys of 
south Florida is just one of the many thou- 
sands to suffer from this disease nationwide. 

The heroic surgical effort to replace Janet’s 
diseased lungs with a health vascular system 
is very costly. In response to this financial bur- 
den, her friends and those of her grandfather, 
Dr. Joe Davis, have planned a holiday fashion 
show luncheon on November 23 to help cover 
the cost of Janet’s treatment. This event prom- 
ises to be a great success for those who at- 
tend, and ultimately for Janet. 

Mr. Speaker, | want to draw attention to the 
courage shown by Janet and to offer my best 
wishes as her treatment continues. | also com- 
ment the leadership and support shown by 
Sgt. Rita Oramas and Sgt. Liz Brown in orga- 
nizing this event. The outpouring of support for 
Janet Jeffreys is an inspiration. 


CONGRESSIONAL MEDAL FOR VET- 
ERANS OF THE ATTACK ON 
PEARL HARBOR 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. SMITH of Florida. Mr. Speaker, on De- 
cember 7, we will mark the 50th anniversary 
of Japan’s surprise attack on American military 
forces at Pearl Harbor. We will remember the 
sacrifice of the young soldiers, sailors, ma- 
rines, and airmen who lost their lives on that 
fateful Sunday morning. And we will remember 
those who survived the attack. Notwithstand- 
ing the bombs and torpedoes, they began a 
defense of freedom that culminated in the al- 
lied victory over the Empire of Japan and Nazi 
Germany. 

On December 7, 1991, we will remind to- 
day’s generation of the people who were at 
Pearl Harbor on that Day of Infamy. We will 
speak of their bravery and love of country, of 
the inspiration they gave to our Nation. When 
the eulogies are spoken and the speeches are 
made, | hope that Americans everywhere, es- 
pecially those who were born after 1941, will 
ask themselves a question: What kind of cour- 
age could inspire such words half a century 
later? 

Mr. Speaker, | can suggest an answer. In 
the flames and smoke and din of the attack, 
individual Americans exhibited precisely the 
values upon which this Nation was founded: A 
defiant love of liberty. Perseverance in the 
face of adversity. Cooperation that transcends 
petty differences. Devotion to family and Na- 
tion. Valor. 

These values sustained us then. They are 
the same values that can sustain and protect 
America today. So it is especially fitting that 
the Congressional Medal for Veterans of the 
Attack on Pearl Harbor has been created to 
signify the 50th anniversary of the events of 
December 7, 1941. In Florida’s 16th Congres- 
sional District, there are 17 recipients of this 
medal. | ask that their names be entered into 
the RECORD. They are America’s finest. We 
enjoy our freedoms because of their heroism. 
They ennoble us all: 
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Paul Ackerson; Frank Belisle; Dominic 
Bruno; Andrew Bryzicki; Donald Butler; Edlek 
Carstens; William Clarke; Norman Coplin; 
Ralph Davis, Jr,; Mrs. Frances Rall Foster, ac- 
cepting for Richard Redner Rall, deceased; 
Mrs. Mildred A. Gregory, accepting for William 
C. Gregory, deceased; James Lobozzo; Wil- 
liam Muller; Rocco Ottato; Louis Perlman; 
James Pryor; and Theodore Reiner. 


EEE 


HIALEAH-MIAMI SPRINGS BOARD 
OF REALTORS 39TH ANNUAL IN- 
STALLATION DINNER DANCE 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, it is my 
great pleasure to recognize the Hialeah-Miami 
Springs Board of Realtors which is holding its 
39th annual installation dinner dance on No- 
vember 23d at the Miami Lakes Inn. 

The dinner dance is the board of realtors’ 
main event of the year. The Hialeah-Miami 
Springs Board of Realtors is representative of 
the many businesses and residents which 
have helped make Hialeah the fastest growing 
city among cities with over 100,000 people in 
Florida. Nearly 200,000 people now make the 
Hialeah area their home according to the 1990 
census, making Hialeah, south Florida’s sec- 
ond largest city in population. 

The board of realtors is involved in numer- 
ous civic and volunteer activities which make 
up this important community's contribution to 
the “thousand points of light” President Bush 
has often referred to. 

| extend my sincere hope for the board of 
realtors’ continued success, and special 
thanks to its new president, Alice G. Fields 
and executive vice president Sydney R. 
Garton. 

| would like to take this opportunity to thank 
the other officers who will be installed at the 
dinner dance: President-elect Julio A. 
Robaina, Jr., Secretary Manuel Oscar 
Rodriguez, Treasurer Elizabeth M. Pyke, Di- 
rector Gerry J. Fontanella, Director Efren V. 
Leal, Director Manuel Oscar Rodriguez, Direc- 
tor James M. Sullivan, Jr., Director Oscar Bar- 
ber, Director Nancy J. Deno, Director Mer- 
cedes Fernandez, Director Vera A. Gray, and 
Director Henry Hernandez. | would also like to 
recognize the life members of the board of di- 
rectors: Christine C. Brunner, Marielene 
McGregor and Elouise B. McNamara; and the 
outgoing officers Jose J. Bazan, Pedro F. Her- 
nandez, and Phillip J. Webb. 


MOBIL CORP. PRESENTS GRANT 
TO SEAMEN’S CHURCH INSTITUTE 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 20, 1991 

Mrs. BENTLEY. Mr. Speaker, today, | would 
like to recognize a very noteworthy contribu- 
tion made by the Mobil Corp. Recently, Mobil 
Corp.’s philanthropic arm, Mobil Foundation, 
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has presented a grant of $200,000 to enhance 
the Marine training facility of the Seamen’s 
Church Institute [SCI] of New York and New 
Jersey. SCI, an ecumenical voluntary agency 
founded 157 years ago by the Episcopal 
Church, serves seafarers of all nations and 
creeds. Its maritime training division, in the 
new SCI headquarters on Water Street, near 
South Street Seaport in Manhattan, operates 
one of the world’s most sophisticated visual 
ship-simulators, used to train ship's officers 
and seagoing personnel. SCI is also a leader 
in promoting maritime environmental protec- 
tion and safety at sea. 

In presenting Mobil’s gift, Gerhard E. Kurz, 
president of Mobil Shipping and Transportation 
Co., said: 

This will help launch SCI's million-dollar 
campaign to make the visual ship-simulator 
even better and to add visual capacity to an- 
other of the school’s four interactive train- 
ing bridges. The entire maritime industry 
benefits from SCI’s pace-setting programs, 
so we hope other shipping companies follow 
our lead and will now come aboard this cam- 
paign. 

Mobil has for years made use of SCl's ad- 
vanced technology and training programs to 
enhance the professional competence of its 
marine employees. At SCI, the visual bridge 
provides computer-generated images of real 
life navigational situations that unfold depend- 
ing on how trainees respond. Mobil Founda- 
tion’s grant was accepted by Rev. James R. 
Whittemore, executive director of SCI, who 
said: 

This is a generous gift and testifies as to 
Mobil’s continuing emphasis on programs 
that protect the world’s marine environ- 
ment. 

Mobil Shipping and Transportation meets its 
worldwide requirements through both owned 
tonnage and term charters. It controls a deep- 
sea vessel capacity of more than 4.4 million 
deadweight tons. 


TRIBUTE TO AMBASSADOR 
JOSEPH VERNER REED 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. BURTON of Indiana. Mr. Speaker, last 
month, Ambassador Joseph Verner Reed an- 
nounced his retirement. Ambassador Reed's 
most recent assignment was State Depart- 
ment Chief of Protocol. In this role, he has 
ably assisted Secretary of State Jim Baker, 
President Bush, and the Nation at large. 

Still desiring to serve his country, Ambas- 
sador Reed is currently serving as a public 
delegate to the United Nations. | am also serv- 
ing as a member of the U.S. Mission in New 
York, having been named a congressional del- 
egate during the current 46th session of the 
U.N. General Assembly. It is both a pleasure 
and an honor to work with such a distin- 
guished and capable diplomat as Ambassador 
Reed. 


Ambassador Gonzalo J. Facio of Costa Rica 
has written a moving op-ed piece as a tribute 
to Ambassador Reed, with whom he has 
worked for many years. | will submit Ambas- 
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sador Facio’s piece to be entered into the 
RECORD at this point, and | commend it to all 
of my colleagues. 


A DIPLOMAT OF CONSIDERABLE 
SOPHISTICATION 


(By Costa Rican Ambassador to the U.S. Dr. 
Gonzalo J. Facio) 


As a man who has had the pleasure of rep- 
resenting Costa Rica before the Government 
of the United States in the administrations 
of Dwight D. Eisenhower, John F. Kennedy, 
Lyndon Johnson and now George Bush, I feel 
that Iam in a unique position to comment 
on the tradition of openness and genuine 
warmth in dealing with emissaries from 
small countries upheld by this country. 

The tradition, I believe, became a fine art 
under the able, knowing and enthusiastic 
leadership of the last Chief of Protocol, Am- 
bassador Joseph Verner Reed, who retired 
this past Friend, October 18, 1991. 

A skillful practitioner of diplomacy, Am- 
bassador Reed ably complemented President 
George Bush's considerable skills in foreign 
policy. 

He was also capable when the occasion re- 
quired, as it often did, of transcending par- 
tisan politics without compromising his loy- 
alty to the President. That alone suggests a 
level of political adroitness to which most 
merely aspire. Ambassador Reed succeeded 
in raising an erstwhile plum position to the 
respect and admiration of his peers in the 
international community of nations. In the 
process, he established a vision that served 
well his president, his country and the inter- 
national brotherhood of diplomats. 

Given that vision, Joseph Reed found it 
natural to embrace the representatives of 
countries such as Costa Rica, and to seek ea- 
gerly to understand and appreciate their di- 
verse cultures. In the process he enhanced 
his country's standing among members of 
the foreign diplomatic corps. 

Unlike some professional diplomats both 
here and elsewhere, Ambassador Reed never 
allowed his considerable sophistication to 
prevent him from being concerned genuinely 
with the hopes and aspirations of developing 
nations. His demeanor was never patroniz- 
ing. On the contrary, he displayed consist- 
ently a level of understanding and interest 
that demonstrated an abiding kinship forged 
by his substantive international banking ex- 
perience and his distinguished service at the 
United Nations. 

I have seen Joseph Reed at work and have 
watched him operate comfortably with dip- 
lomats from every culture. In every in- 
stance, he was a premier saleman for the 
United States of America, that rare type of 
merchant who was not only proud of his 
product and confident that he could deliver 
it, but also was committed to treating fairly 
whoever was seeking those particular wares. 
I share the assessment of one of my fellow 
diplomats, Derek Burney, Ambassador from 
Canada, regarding Joseph Verner Reed: 
“From my vantage point, his performance as 
chief of protocol was always as impeccable 
as his appearance.“ 

It is not easy to be responsible for 134 am- 
bassadors in the city touted as the capital of 
the free world. And it wasn’t easy for Ambas- 
sador Reed. But he did it all with aplomb and 
left his many friends with the strong sus- 
picion that he could have done even more if 
his country had required it. 

Accordingly, my hat is off to an Ambas- 
sador extraordinaire, Joseph Verner Reed. 
He will be sorely missed. 
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TRIBUTE TO DR. MARION “JACK” 
BROOKS 


HON. PETE GEREN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. GEREN of Texas. Mr. Speaker, on Sun- 
day, October 27, | had the privilege of honor- 
ing one of my community's finest leaders, Dr. 
Marion “Jack” Brooks. Dr. Brooks has dedi- 
cated his life to bringing a better life to the mi- 
nority citizens of Tarrant County, as a physi- 
cian, as a public official, and as leader on civil 
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Chester Bowles once said, Government is 
too big and important to be left to the politi- 
cians.” Dr. Brooks personifies that statement 
in his tireless efforts to improve the quality of 
public services available to Tarrant County's 
minority community. Here are just a few of the 
achievements for which he will be remem- 
bered. 

As the Tarrant County minority community 
was struggling in 1951 to find trained minority 
physicians, Dr. Brooks established his medical 
practice to give them the best health care 
available. When he discovered that the minor- 
ity citizens of Tarrant County deserved much 
more from the local government services than 
they were receiving, he became one of the 
first Afro-Americans to be appointed to com- 
munity boards and commissions. 

When so many in his minority community 
could not make the long and expensive trip in 
1963 to march with Dr. Martin Luther King on 
Washington, Dr. Brooks organized his own 
march—on Austin, TX. While others took the 
message of civil rights to the Federal Govern- 
ment, he made sure our State officials heard 
the message loud and clear. 

Dr. Brooks also took this message to local 
Officials when he co-founded the Tarrant 
County Precinct Workers Council in the 
1960's, a grassroots caucus on civil rights that 
maintains its political power even today. 

Dr. Brooks is a great American and a proud 
American. At the ceremony held in his honor 
on Thursday, he told of an encounter with a 
French soldier during World War Il. When 
asked about his allegiance to his country, he 
told the soldier, “I would rather be a lamppost 
in Dime Box, TX than the Prime Minister of 
France.” 

We are thankful he is a doctor in Fort 
Worth. 


——— 


HUMAN RIGHTS ABUSES IN EAST 
TIMOR 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. PORTER. Mr. Speaker, last week, Indo- 
nesian security forces on the island of East 
Timor brought to head the smoldering hos- 
tilities there by opening fire on thousands of 
unarmed demonstrators. While Indonesian au- 
thorities admit that several people were killed 
or injured in the clash, eyewitnesses, including 
two American journalists, claim that they saw 
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the bodies of dozens of demonstrators lying in 
the streets in the aftermath of the demonstra- 
tion. Some sources have estimated the 
slaughter at more than 100. Now the sickening 
news has filtered out of the East Timorese 
capital city of Dili. The Washington Post re- 
ports that Indonesian soldiers are hunting for 
survivors of the clash and that many people 
injured by the military are afraid to seek medi- 
cal care. 

The recent history of East Timor is one of 
struggle and violence. In 1975, Indonesia in- 
vaded East Timor and the colonial power, Por- 
tugal, withdrew. The violence, famine, and dis- 
ease that accompanied the ensuing war be- 
tween the East Timorese and Indonesians left 
at least 100,000 of the island's original popu- 
lation of 700,000 dead. Since 1975, Indo- 
nesian authorities have undertaken a consist- 
ent regime of human rights abuses against the 
Timorese people in an effort to quell the na- 
tionalist movement on the island. In the last 
year, the abuses appear to have escalated. 

Amnesty International reports that “scores 
of people were beaten by security forces dur- 
ing peaceful prodemocracy demonstrations in 
January of 1991 or were detained without 
charge and tortured or ill-treated in custody.” 
These detainees complained of being tortured 
with electric shocks, immersed for long peri- 
ods in fetid water, kicked, punched, slashed 
with knives, and hung from the ceiling. 

Around the globe, the seeds of democracy 
and freedom are at last finding fertile ground 
to sprout and grow in many places where the 
people had lived under systems of repression 
and cruelty Unfortunately, the message of 
changes elsewhere does not seem to have 
had any positive effect on the Indonesian au- 
thorities in East Timor. The actions of the In- 
donesian military last week and the continued 
repression of peaceful expressions of political 
opinion in East Timor are unconscionable vio- 
lations of human rights and must not go 
undenounced. 

| strongly urge the administration to freeze 
all U.S. aid to Indonesia until the Indonesian 
Government ceases violations of human rights 
in East Timor, investigates the shooting and 
brings to justice those in the Indonesian mili- 
tary who are responsible, releases all political 
prisoners from East Timor, compensates the 
families of those killed and injured, and per- 
mits political pluralism in Indonesia. | will also 
work with the Foreign Operations Committee 
to see the United States does not continue to 
generously provide assistance to Indonesia 
while it cruelly violates the basic human rights 
of the people of East Timor. 

The world knows that political coercion is 
not a viable foundation for governance. The 
Government of Indonesia must learn this les- 
son and put an end to the repression in East 
Timor. 


A TRIBUTE TO THE WOMEN OF 
MUNICIPIOS DE CUBA EN EL 
EXILIO 


HON. ILEANA ROS-LEHTINEN 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 20, 1991 
Ms. ROS-LEHTINEN. Mr. Speaker, | wish 
to acknowledge the members of the National 
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Commission. of Municipal Women which is a 
division of the Cuban Municipalities in Exile. 
On the 17th of November, the National Com- 
mission of Municipal Women held a luncheon 
to honor the organization’s member of the 
year. Several women were nominated for the 
Amparo Bermudez Award. 

This award is named after the late Amparo 
Bermudes who was an exemplary member of 
the National Commission of Municipal Women. 
Recipients of this special honor were acknowl- 
edged for their hard work, commitment, and 
dedication as well as for keeping tradition and 
family unity alive within the community. Lazara 
Otero, Lia Fernandez, Zenia Gamero, Silvia 
Diaz, Gladys Mederos, Teressia Numez, and 
Delia Cuervo were all awarded the Amparo 
Bermudez Award by the members of Cuban 
Municipalities in Exile. 

The members of the National Commission 
of Municipal Women have dedicated their time 
to keeping the customs and practices of their 
heritage alive within their community. One of 
their main objectives is to pass the culture of 
the Cuban people on to the younger genera- 
tions in the hopes that the rich tradition of our 
Cuban heritage will be remembered. 

It is my wish to honor these ladies for their 
endless dedication and the time and devotion 
they have contributed in the name of tradition. 


SAN BERNARDINO PUBLIC LI- 
BRARY CELEBRATES CENTEN- 
NIAL ANNIVERSARY 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. BROWN. Mr. Speaker, today | rise in 
celebration of the centennial anniversary of 
the San Bernardino Public Library and to re- 
mind all of our citizens of the debt we all owe 
to the libraries in this country. 

For 100 years, the San Bernardino Public 
Library has opened the door to learning for 
both children and adults. The first public li- 
brary of San Bernardino was opened to the 
public July 30, 1892. There were 800 books 
ready to circulate and 1,000 more on the way. 
The first branch library to help reach San 
Bernardino’s growing population was estab- 
lished in 1929. Last year, San Bernardino 
Public Library served 68,000 library card- 
holders, 700,000 items were borrowed, 
102,000 reference and information questions 
were answered for the public, and 28,500 chil- 
dren and adults attended library programs. Ap- 
proximately 300,000 people per year visit the 
Feldheym Library to consult its materials, bor- 
row materials, use the meeting rooms, or visit 
the art galleries. San Bernardino Public Library 
serves as a reference and information center, 
an independent learning center, a community 
activity and popular materials library. 

Our libraries are the storehouses of the wis- 
dom, knowledge, and culture of our own and 
other civilizations. The San Bernardino Public 
Library is a resource of great value which we 
often—unfortunately—take for granted. Our li- 
braries and the services they provide are a 
true symbol of democracy at work. People all 
over the world are willing to risk their lives and 
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their homes for the opportunity to achieve 
some of the freedoms we in America enjoy 
daily. Foremost among these freedoms is the 
right to uncensored information and equal ac- 
cess to that information. The public library is 
the foremost among institutions developed in 
the United States to serve the needs of de- 
mocracy and equal opportunity. 

Given their importance, | urge our citizens to 
support the libraries which serve them, and to 
join me in honoring the San Bernardino Public 
Library for its 100 years of service to the peo- 
ple of San Bernardino. 


TRIBUTE TO RABBI DR. ALBERT 
M. KANTOR 


HON. TOM CAMPBELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. CAMPBELL of California. Mr. Speaker, 
| rise today to tell my gracious colleagues of 
a wonderful man and a wonderful achieve- 
ment. On November 24, Rabbi Dr. Albert M. 
Kantor, of Chicago, IL, will be justly honored 
for his continual and unconditional dedication 
and contribution to Jewish spirited education. 
The Associated Tulmud Torahs of Chicago will 
award Rabbi Kantor the “Keter Shem Tov,” or 
the “Crown of a Good Name.” A most remark- 
able achievement, the “Crown of a Good 
Name” is only received by scholarship and 
service to one’s community and to humanity. 
It is indeed a most befitting award for this ex- 
traordinary man. 

Rabbi Kantor was ordained in Skokie, IL, in 
1955, and has lived his life true to the philoso- 
phy that it is better to give than to receive. He 
founded the Skokie Valley Traditional Syna- 
gogue in 1955, in later years serving as the 
Rabbi Emeritus. He continued his work for the 
community as president of the Chicago Board 
of Rabbis, and as vice president of the Chi- 
cago Rabbinical Council. As a doctor in psy- 
chology and theology, and as a practicing 
psychotherapist, Rabbi Kantor takes with him 
a unique insight and understanding into all he 
does, and to all he touches. In addition to 
those people he has personally helped, he 
has reached many more through his numer- 
ous articles and publications. Truly, his effects 
are immeasurable and his efforts tireless. 

| know of few who have so completely dedi- 
cated themselves to others, to education, to 
betterment of life for so many. It is an honor 
to stand today, to join his wife, Sara Lee 
Kantor, their four children, and their three 
grandchildren, in recognizing and thanking 
Rabbi Dr. Albert M. Kantor, a friend to all. 


PETER J. MCCLOSKEY: IRISH MAN 
OF THE YEAR 


HON. GUS YATRON 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 20, 1991 
Mr. YATRON. Mr. Speaker, | rise today to 
pay tribute to my very good friend, Peter J. 
McCloskey, of Pottsville, PA. Pete has been 
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selected by the Ancient Order of Hibernians, 
John F. Kennedy Division No. 2, as the 1991 
Irish Man of the Year. 

Pete's contributions to the people of 
Schulykill County and the U.S. Postal Service, 
along with his devotion to the church and his 
family, stand well known, and this high honor 
is being bestowed on him for such outstanding 
service. 

Pete has put unparalleled energy into sup- 
porting others in their efforts to succeed or just 
survive. He has helped postal employees with 
aspirations to be postmasters and political 
candidates with hopes for office achieve their 
dreams. Furthermore, he has provided advice 
to hundreds of black lung survivors and Social 
Security beneficiaries who have lacked appro- 
priate compensation. Pete has taken the time 
and the interest to refer many of these needy 
individuals to my office, resulting in the satis- 
factory resolution of their legitimate and often 
desperate concerns. These are just a few ex- 
amples of Pete's untiring efforts to help others. 

However, qualifications for recipients of the 
Irish Man of the Year Award also include a 
sincere interest and pride on the part of the in- 
dividual for his or her Irish heritage. Indeed, 
Pete has truly embodied the Irish-American 
spirit over the years. In fact, he has served for 
numerous years as a member of the ancient 
Order of Hibernians, a highly revered Irish- 
American institution. 

Mr. Speaker, it has been an honor for me to 
have known Pete McCloskey over the years. 
Thus, it is with much pleasure that | congratu- 
late him today for being chosen as the Irish 
Man of the Year. Indeed, he has served as a 
role model for us all, and for this he deserves 
such high commendation. 


MIAMI AUTHOR KAY BRIGHAM 
DEFENDS COLUMBUS 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Miami author Kay 
Brigham who has written a defense of Colum- 
bus's role in history which was featured in the 
Miami Herald. The article “Celebrate the Co- 
lumbus quincentenary!” gives the good side of 
the Columbus voyage, and its impact on the 
world: 

On the eve of the quincentenary of Chris- 
topher Columbus’ first voyage to America, 
Columbus-bashing has become fashionable. 
The media have taken it up and made it a 
national sport. No personage has escaped the 
scrutiny of the modern inquisitors who are 
on a crusade to demythologize“ history. 
Now it is Columbus’ turn to be hacked to 
pieces. 

“Genocide” and “ecociñe” are the war cry 
heard around the world rallying the revision- 
ists to their contemporary social and envi- 
ronmental agendas. The first whoop in 1990 
was a condemnatory resolution from the Na- 
tional Council of Churches, followed by Kirk- 
patrick Sale’s vitriolic book, The Conquest 
of Paradise.” 

In last Sunday's Viewpoint section, the re- 
visionist line was again echoed in an article 
by Hans Koning titled “Teach the truth 
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about Columbus.” Koning had earlier writ- 
ten for The New York Times: Don't cele- 
brate 1492—mourn it.“ 

Koning, who claims to have reviewed the 
historical record of the Great Encounter, 
concludes that “there is not one recorded 
moment of awe, of joy, of love, of a smile.” 
(Has he ever read the famous log of the First 
Columbian Voyage, which abounds with awe 
and joy?) Koning see “only anger, cruelty, 
gold, terror and death.” He adds that most 
historians agree that the early Spanish 
record in the Americas is unique in its entire 
absence of conscience. 

In the first place, Koning has chosen to ig- 
nore the greater body of the historical 
record, the prolific writings of Columbus and 
his contemporaries. These primary sources 
are of utmost importance because they show 
the essence and motivations of Columbus 
within the context of his own times. In the 
second place, Koning insists that nothing is 
relevant but the raw record of “unmitigated 
horror” on the part of the European invad- 
ers. All that 1492 underwrites, according to 
Koning’s warped view, is the superiority of 
one race over another. It is poisonous.” 

Does Koning really believe that if Chris- 
topher Columbus had not arrived in America, 
the last 500 years would have been different 
in regard to the things he complains about? 
In the last 500 years, have there been less 
cruelty, slavery, wars, genocide and ecocide 
in the cultures and societies Columbus never 
reached, such as China, Russia, India? 

There is a dark side to every human en- 
deavor. That's because the men and women 
who make history are flawed—every one of 
them. We do not admire everything about 
the great historical figures, but that does 
not mean we should not applaud their 
achievements. 

Bartolomé de Las Casas, a contemporary of 
Columbus and the great defender of the Indi- 
ans in the New World, pointed out the evil of 
slavery and abuse of the indigenous peoples. 
He did not admire (and said so plainly in his 
writings) Columbus’ ineptness as an adminis- 
trator in Hispaniola and the policy of en- 
slavement of the Indians that the admiral 
initiated in 1495. Yet at the same time Las 
Casas, who knew Columbus personally and 
had access to firsthand reports, recognized in 
the Genoese explorer admirable qualities. In 
his “History of the Indies” Las Casas wrote 
that Columbus was most impressive in his 
port and countenance, a person of great state 
and authority and worthy of all reverence 
... He was a gentleman of great force of 
spirit, of lofty thoughts, naturally inclined 
(from what one may gather of his life, deeds, 
writings and conversation) to undertake 
worthy deeds and signal enterprises.“ 

Violence and tragedy worked both ways in 
the Great Encounter. Columbus did not sail 
into an idyllic, harmonious world, as many 
revisionists paint it. The “gentle” Tainos 
massacred the Spaniards left behind at Fort 
Navidad on Hispaniola in 1493. The fierce 
Caribs, a cannibal group in the Antilles, en- 
slaved the Tainos—and ate them. Cortés, 
well-versed in the ways of cruelty himself, 
was aghast when he witnessed the practice, 
on a grand scale, of human sacrifice in the 
Aztec culture of Mexico. The revisionists 
should be blaming Adam and Eve instead of 
Columbus for the destruction of Paradise. 

Historically oppressed groups, such as na- 
tive Americans, blacks or women, should get 
a careful hearing concerning their God-given 
rights. Columbus, too, deserves a careful 
hearing and has left us numerous letters, 
shipboard diaries and even an extraordinary 
collection of his personal studies entitled 
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Book of Prophecies, through which he ex- 
plains his vision of history and his motiva- 
tions. Let us consider the admiral’s own 
words, keeping in mind his medieval scholas- 
tic formation: 

“At this time I have seen and put in study 
to look into all the Scriptures, cosmography, 
histories, chronicles and philosophy and 
other arts, which the Lord opened to my un- 
derstanding (I could sense his hand upon 
me), so that it became clear that it was fea- 
sible to navigate from here to the Indies; and 
he unlocked within me the determination to 
execute the idea. . Who doubts that this 
illumination was from the Holy Spirit? I at- 
test that he [the Spirit], with marvelous 
rays of light consoled me through the holy 
and sacred Scriptures, ... encouraging me 
to proceed, and, continually, without ceasing 
for a moment, they inflame me with a sense 
of great urgency.... I have already said 
that for the execution of the enterprise of 
the Indies, neither reason nor mathematics, 
nor world maps were profitable to me; rather 
the prophecy of Isaiah was completely ful- 
filled.. . . No one should be afraid to take on 
any enterprise in the name of our Savior, if 
it is right and if the purpose is purely for his 
holy service.“ (Letter to the Spanish 
Sovereigns, Book of Prophecies). 

History should not be rewritten 
exploitatively to promote 20th Century 
causes and issues. History must be under- 
stood within its own context, with all the 
facts—good and bad—presented. The critics 
are focusing on the negative aspects of the 
Encounter. We should learn from the mis- 
takes of the past so as not to repeat them. 
Yet it would be an even greater mistake not 
to recognize and, yes, even celebrate the 
good! Can we not learn to be better by em- 
phasizing and rewarding the noble and the 
heroic of great historical events? 

Come on, America. Are we going to let the 
cynics take the wind out of the sails of the 
quincentenary? The time has come to form 
the Friends of Columbus Society and get on 
with the celebration of the quincentenary of 
one of the greatest events of history. 

Has anyone stopped to think what we 
would be like if Columbus had not arrived on 
these shores? 

What can we admire today about Colum- 
bus? We have to admire his faith in God; his 
sense of mission; his courage in the face of 
extreme adversity and deprivations; his 
steadfastness; his spirit of adventure; his vi- 
sion; his inquiring mind; his entrepreneur- 
ship. 

What can we celebrate on the occasion of 
the quincentenary? The Great Encounter 
produced new and robust races and cultures; 
set up a fabulous exchange of goods and 
knowledge between the Old and New Worlds; 
initiated the histories of the United States, 
Canada and the numerous American repub- 
lics. I believe the people in the United States 
still appreciate and can celebrate the Colum- 
bian legacy of Judeo-Christian values that 
undergird the freedoms that all our citizens 
enjoy today and that attract and inspire peo- 
ple all over the globe. 

I agree with Hans Koning that we should 
teach the truth about Columbus to our chil- 
dren. But let's aim for the whole truth. 

“You will know the truth, and the truth 
will set you free” (John 8:3). 

| am happy to pay tribute to Mrs. Brigham 
by reprinting this article from the Miami Her- 
ald. The Christopher Columbus Quincentenary 
Jubilee Commission has endorsed her two 
books, Christopher Columbus: His Life and 
Discovery in the Light of His Prophecies and 
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Christopher Columbus’ Book of Prophecies as 
an “official quancentenary project”. 


THE TOY INJURY REDUCTION ACT 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mrs. COLLINS of Illinois. Mr. Speaker, yes- 
terday | introduced legislation entitled “The 
Toy Injury Reduction Act” H.R. 3809. The bill 
is designed to protect children by directing the 
Consumer Product Safety Commission 
[CPSC] to provide for the labeling of certain 
toys that pose a hazard to young children and 
to require minimum size requirements for balls 
intended for children under 3. 

Every year, too many young children choke 
to death on small toys and small parts of toys. 
The Consumer Product Safety Commission re- 
ports 23 children died last year while playing 
with unsafe toys and estimated that 164,500 
were injured by toys. The CPSC reported 146 
choking-related deaths from January 1980 
through April 1989. The analysis showed that 
balloons were responsible for over 40 percent 
of those deaths. One can only speculate as to 
how many children will die this year alone at 
the hands of an innocent-looking holiday toy. 

The CPSC has a regulation that prohibits 
small toys, and toys that contain small parts, 
from being marketed to children under 3. How- 
ever, there are no mandatory warning labels 
to wam parents about the choking hazards of 
small toys and toys with small parts that are 
marketed to children over 3, but still pose a 
hazard to the younger children. In addition, 
there are no mandatory warning labels to warn 
parents of the hazards of some innocent look- 
ing, but potentially dangerous toys—balloons, 
marbles, and games of skill that have small 
balls. 

While the CPSC has been considering this 
issue for several years, the simple truth is that 
there are currently no required warning labels 
to address these hazards and any labels vol- 
untarily used can vary in content. In some 
cases, age warning labels are so blandly writ- 
ten that parents may believe them more relat- 
ed to educational development than safety. As 
a result, in many cases, parents receive no ef- 
fective warning that tells them a toy may end 
up choking and killing a child. 

The Toy Injury Reduction Act will put an end 
to this lack of information and help save the 
lives of many children. The bill requires the 
CPSC to issue regulations requiring appro- 
priate warning labels to toys. 

Furthermore, children have been known to 
choke on balls that are large enough to pass 
the small parts standard, yet small enough to 
become lodged in a child’s throat. The Toy In- 
jury Reduction Act will alleviate this problem 
by requiring the CPSC to address this danger 
by establishing a minimum diameter for balls 
intended for children under the age of 3. 

The Toy Injury Reduction Act is a big step 
forward in the effort to protect our Nation's 
children. 
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NEED TO REPEAL THE SOCIAL SE- 
CURITY EARNINGS TEST AND 
THE INTRODUCTION OF TWO 
BILLS TO REFORM THE EARN- 
INGS TEST 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. RINALDO. Mr. Speaker, today | am in- 
troducing two bills that will significantly reform 
the Social Security earnings test. The first 
measure will amend the Social Security Act to 
raise the amount of earnings which are ex- 
empt under the act as it applies to the earn- 
ings test of $20,000. My second bill amends 
the Social Security Act to phase out the earn- 
ings test over the next 4 years. 

A majority of Members of the House have 
already supported outright repeal of the earn- 
ings test. | certainly share their view that an 
outright repeal of the earning test is the best 
solution. These measures, however, offer a 
modest and less expensive way of relieving 
working Americans from burdensome marginal 
rates of taxation. 

This is an issue of fairness. If you choose 
to work, you should be allowed to keep what 
you earn. Earned income should not be treat- 
ed any differently from the way investment in- 
come is treated. Yet, for older Americans, 
working often means the loss of part or all of 
their Social Security benefits, while investment 
income results in no such loss of benefits. 

For today’s senior citizens, a working retire- 
ment is a necessity and not just a way to keep 
active between trips to visit the grandchildren. 
The costs of health care, property taxes, rent, 
and food often exceeds the amount of Social 
Security benefits and pension income com- 
bined. Making ends meet means taking a job. 
And for hundreds of thousands of seniors, tak- 
ing a job means relinquishing Social Security 
benefits. 

The earnings limit is a vestige of a time 
when working in retirement was considered a 
luxury that society could not afford to con- 
done. It dates from an era when jobs were 
scarce and younger workers with families to 
support were jobless and in need. 

As many of my colleagues know, | am also 
collecting signatures for a letter to be sent to 
the conferees on the Older Americans’ Act to 
urge them to preserve the Senate language 
on the earnings test. | believe this is an impor- 
tant opportunity to repeal this limit that we 
cannot afford to miss. If any of my colleagues 
would like to join me in sending this letter, 
please let me know. 

The time has come to end this tax and 
unleash the productive potential of older 
Americans, and | urge my colleagues in the 
House to join me in this effort. 


THE CONFIRMATION PROCESS 


HON. LEE H. HAMILTON 
OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 20, 1991 
Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
November 20, 1991 into the RECORD: 
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THE CONFIRMATION PROCESS 


The Clarence Thomas hearings raised con- 
cerns and questions about the confirmation 
process for nominees to the Supreme Court. 
It was an American tragedy on television, 
marked by tales of pornography, harass- 
ment, obscenity, lies, and betrayals. Like 
other Americans, I wondered throughout the 
hearings how the confirmation process could 
be reshaped. I kept thinking that some great 
injustice had been done, but did not know 
what or to whom. I kept wondering whether 
the committee would ever get to the truth. 
Was there some way of avoiding this type of 
spectacle in the future? Surely, no citizen 
could take satisfaction in this recent con- 
firmation hearing, even if a majority of 
Americans thought that in the end Thomas 
received a fair hearing from the Senate. 

My constituents were upset by the con- 
firmation process, especially the Senate's 
handling of the sexual harassment charges 
against the nominee. One woman said, ‘‘No- 
body emerges from this looking like a win- 
ner.“ After it was over, I kept asking myself 
if this was the best way to elevate a person 
to this nation’s highest court. 

Process And Problems: The Thomas hear- 
ing highlighted several clear problems with 
the current process, including the public air- 
ing of sensitive private issues, the nominee’s 
side-stepping of basic constitutional ques- 
tions, the politicization of the process, and 
the lack of consultation between the Presi- 
dent and the Senate during the nomination 
process. 

Since the hearings, I have talked to knowl- 
edgeable observers of the process who believe 
that the confirmation process is an inevi- 
table product of divided government and 
that changing the process will never happen. 
They feel that an effort to change the sys- 
tem is a pipe dream. They may be right, but 
I'm not so sure. At least an effort should be 
made to try to improve the process. 

The Constitution gives the President the 
right to nominate the justices to the Su- 
preme Court. Article II of the Constitution 
says that the President “shall nominate 
* * * with the advice and consent of the Sen- 
ate *** Judges to the Supreme Court.“ 
Politicians and scholars have argued for over 
200 years about how much authority this 
clause gives the Senate in the confirmation 
process. Some have suggested that the Sen- 
ate defer to the President once a nominee 
shows that he or she meets a minimal set of 
qualifications. Others say that the Senate 
should independently investigate and scruti- 
nize the record and constitutional philoso- 
phy of a nominee to a life-time appointment 
to the Supreme Court. 

The hearings also raised concerns about 
the increased politicization of the confirma- 
tion process. Everyone can agree that it has 
gone too far and that we need to pull back, 
but it may be unrealistic, and perhaps even 
unwise, to remove politics completely from 
the process. I doubt if any procedure can be 
foolproof against political pressures. Out of 
the rough and tumble of debate and compet- 
ing views comes the consensus that has en- 
abled the United States to endure for more 
than 200 years. 

Historical Perspective: The history of the 
confirmation process does not provide us 
with much guidance on possible reform. Only 
two nominees testified before the Senate Ju- 
diciary Committee before 1955: Harlan Fiske 
Stone in 1925, and Felix Frankfurter in 1939. 
Since John M. Harlan testified before the 
panel in 1955, it has become common practice 
for nominees to testify on judicial philoso- 
phy and legal issues. The process has worked 
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reasonably well for most of our history. Only 
in recent years has it proved unsatisfactory. 
The recent practice of nominees side-step- 
ping even the most basic constitutional 
questions is disconcerting. 

PROCESS REFORMS: Today the selection of a 
Justice is considered a life and death con- 
frontation between the President and the 
Senate. The whole process has become too 
confrontational. A way must be found to en- 
courage agreement between the President 
and the Senate. The President needs to take 
the Senate’s advice as seriously as he does 
its consent. This means the President should 
consult with Senators about who should be 
nominated for the next Supreme Court va- 
cancy. The aim should be to nominate a con- 
sensus candidate of true distinction. 

I also think that the Senate should scruti- 
nize nominees for the Court both as to their 
political ideologies as well as their judicial 
competence. There is no suggestion in the 
constitution that one branch is superior to 
the other in this process. It is appropriate 
for the nominee to discuss constitutional is- 
sues just so long as he or she says nothing 
that might be construed as a commitment 
for a decision in a pending case. 

On the narrow issue of how the Senate 
should treat a credible and serious allegation 
of misconduct, it seems to me that the Judi- 
ciary Committee should be able to hold a full 
hearing in executive session. This would at 
least spare the country from the simply 
awful testimony at the Thomas hearings. 
This format would also protect the privacy 
of the nominee and witnesses. 

Another way to encourage agreement be- 
tween the President and the Senate would be 
for the Senate to advise the President by 
passing a sense of the Senate resolution set- 
ting forth the professional and philosophical 
criteria it will use in deciding whether to 
confirm a future high court nominee. This 
would put the President on notice as to what 
the Senate would accept and it would advise 
him that if he did not send a nominee who 
met the criteria, his nominee could face a 
confirmation battle. 

Conclusion: The President himself has the 
power to restore a sense of balance and deco- 
rum to the choice of Supreme Court justices. 
Part of the difficulty is that conservative 
presidents, in office for the past eleven 
years, have made eight Supreme Court nomi- 
nations with the sole objective of revamping 
the judicial ideology of the high court. 

In general the presumption exists that, un- 
less there is a clear disqualification of a 
nominee, the President is entitled to his 
nominee. The President, of course, has to 
earn that presumption by the character of 
his nominations. What has been missing is 
political moderation, both in the nomination 
by the President and the reaction by the 
Senate. 


IN SUPPORT OF THE HIGHER 
EDUCATION AMENDMENTS OF 1992 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. SERRANO. Mr. Speaker, | rise to call 
your attention to one of the most important 
pieces of legislation that will impact this Nation 
and how we prepare our youth for the future, 
oe the Higher Education Amendments 
of 1992. 
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am one of those individuals who believes 
that when it comes to education there should 
not be any spending limits. Developing our 
human resources should be a priority because 
it would guarantee our future ability to com- 
pete in the global market. Education is power, 
and until every American recognizes that fact, 
and is afforded the opportunity to fully partici- 
pate and reap the benefits, we shall continue 
to decline as a nation. 

H.R. 3553 provides access to a quality edu- 
cation for all, albeit low-income students, part- 
time nontraditional students or, middle-income 
students. This bill is particularly sensitive to 
nontraditional students in that it includes 
measures to ensure equitable financial aid, 
special services such as child care, and spe- 
cial hours for nontraditional students. | am par- 
ticularly pleased that also incorporated in this 
measure is a provision | authored, the Teach- 
er Opportunity Corps Program. This program 
would award grants to teachers aides/para- 
professionals working in economically de- 
pressed school districts. Several States have 
successfully initiated such programs involving 
committed individuals working as paraprofes- 
sionals, frequently employed in schools that 
serve children with the greatest needs, and 
that unfortunately, also suffer a shortage of 
full-time qualified teachers. 

| am especially pleased that the act also 
provides a mechanism to make whole the vic- 
tims of unscrupulous schools who have de- 
faulted on student loans and thus deterred 
many from continuing their education. If we 
can forgive a debt of $7 billion for Egypt, we 
can forgive who have been taken advantage 
of by scheming rators. 

It is particularly important that when stu- 
dents do enroll in college or university that 
they are focused on their studies and not dis- 
tracted about whether their loan or grant will 
cover all their educational expenses. If we are 
truly about the business of refining this Na- 
tion's education system it is imperative that all 
students have access and choice of edu- 
cational programs regardless of their eco- 
nomic background. By establishing the Pell 
grant program as an entitlement, students 
would be assured of an amount not subject to 
the whims of policymakers. 

Mr. Speaker, | have often stated and stand 
by the fact that, education is the best and sur- 
est way out of the poverty and misery that our 
people live in. Many of the problems that af- 
fect our communities would be solved, or at 
least dealt with, if people had the ability to 
read, write, and defend themselves properly. 
As we move into the 21st century, it is vital 
that we educate all Americans to acquire the 
skills and knowledge that are essential to 
being successful and productive members of 
our society. By enhancing the educational the 
state of our economy. 

urge my colleagues to support the Higher 
Education Amendments of 1992, H.R. 3553. 


UTAH’S GENEVA STEEL 
HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 20, 1991 


Mr. OWENS of Utah. Mr. Speaker, this 
moming’s Wall Street Journal reports the 
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amazing economic history of Utah’s Geneva 
Steel, formerly a defunct USX steel mill which 
a small group of imaginative Utahns have re- 
suscitated to life. 

Geneva Steel represents one of the classic 
stories of a revitalized industrial policy so nec- 
essary to this country’s economic revival and 
long-term economic vitality. 

When Geneva became a public corporation 
and announced a large expenditure for pollu- 
tion control, vitally needed at the mill, | at- 
tended the press conference and expressed 
faith and confidence that the company’s prin- 
cipals, Joseph Cannon and Robert Grow, 
would effect such changes. | indicated that it 
was my role to help hold their feet to the fire 
to assure that, in fact, they keep their commit- 
ment to do everything technically possible to 
control pollutants from what has traditionally 
been an unclean mill. 

| thought that Members would be interested 
in reading this interesting and instructive story. 
[From the Wall Street Journal, Nov. 20, 1991] 
MIRACLE MILL—UTAH’S GENEVA STEEL, ONCE 

CALLED HOPELESS, IS RACKING UP PROFITS 

(By Clare Ansberry) 

Provo, UTAH—In a clubby, staid industry, 
Geneva Steel stands out like a pickle in an 
olive jar. 

The Mormon attorneys who bought Gene- 
va’s sole plant in 1987 from USX Corp. didn’t 
know a thing about steel. Chairman Joseph 
Cannon, a 42-year old Bob Dylan fan, one- 
time missionary and now a Republican U.S. 
Senate candidate, was also the federal envi- 
ronmental official who helped draft the 
strict clean-air laws that irked steelmen. 
And the company’s president, Robert Grow, 
was a real-estate lawyer who now often 
wears jeans to work and is frustrated be- 
cause, after failing a depth-preception test, 
he can’t drive Geneva’s big cranes. 

“People said. ‘Those guys in Utah are stu- 
pid. They won't last,“ says Mr. Grow, also 
42, who brashly calls USX’s 62-floor Pitts- 
burgh headquarters The Ingot.” 

But even experienced steelmen would shud- 
der at the thought of cranking up Geneva 
Steel, the Methuselah of mills. Until Sep- 
tember, Geneva was producing steel in open- 
hearth furnaces similar to those built a hun- 
dred years ago. Even much of the office fur- 
niture is ancient. Managers eat lunch at ta- 
bles bearing Department of Defense tags; 
they were left over from the 1940s, when the 
government built the mill to supply West 
Coast defense plants. 

Yet while the nation’s six largest 
steelmakers are awash in red ink, Geneva 
has made a profit every month since the 
Cannon group bought it. In the fiscal nine 
months ended May 31, it earned $16.4 million, 
or $1.10 a share. Last year, it earned an aver- 
age of $53 a ton of steel shipped, more than 
three times as much as Big Steel did. Since 
going public in March 1990, its stock has 
nearly doubled to $19 a share. 

Geneva is the new face of the century old 
U.S. steel industry. Along with upstart 
minimills, it and several other plants— 
Weirton Steel, Gulf States Steel and Repub- 
lic Engineered Steels, all one-mill operations 
orphaned in Big Steel restructurings—are 
low-cost, aggressive about introducing un- 
tried technology and market-driven. 

Geneva also is stingy with management ti- 
tles and relies on workers to dream up sim- 
ple, cost-effective solutions to problems, 
such as storing finished coils indoors rather 
than outside, where they rust. It courts 
steel-service centers, which buy, process and 
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then distribute steel to midsized and small 
users, while shunning auto makers, the larg- 
est but most demanding steel buyers. 

In fact, Mr. Grow talks of car manufactur- 
ers in terms that some steelmakers might 
consider blasphemous: “Every year, three 
big gorillas swing out of their trees and ask 
the steel companies what they’d like to give 
their steel away for. They are the biggest 
and meanest guys in the U.S., and frankly we 
don’t want to play with gorillas.” None of 
the Big Three auto makers has any com- 
ment. 

Companies such as Geneva, says Thomas J. 
Usher, president of USX’s U.S. Steel Group, 
“clearly will continue to change the domes- 
tic steelmaking landscape.” Even the Amer- 
ican Iron and Steel Institute, traditionally 
Big Steel's mouthpiece, acknowledged the 
new breed this year by looking beyond the 
majors for its chairman—Joseph F. Toot Jr., 
the president of Timken Co., a bearing 
maker in Canton, Ohio. 

After dictating to the industry for much of 
the century, steel’s giants are losing clout. 
They account for less than half of the na- 
tion's steel shipments and, by the year 2000, 
will probably represent just a quarter of it. 
Geneva, which under USX control didn’t ship 
west of Denver, now has customers in 46 
states. After the 1989 San Francisco earth- 
quake, Geneva's steel was the first to shore 
up the broken highways, and it help repair 
the Exxon Valdez. 

Yet whether Geneva and other newly inde- 
pendent mills will prosper remains to be 
seen. They still can't make the more profit- 
able high-grade steel for things such as re- 
frigerator doors. Instead, they churn out 
low-value pieces for construction decks and 
highway girders. And as they borrow money 
to buy modern equipment and gradually get 
stuck with more expensive labor and raw- 
material contracts, those lean highfliers 
may fatten into blimps. 

Even Geneva loaded up on debt to finance 
$287 million in capital improvements from 
1990 to mid-1993. The consequent increases in 
interest and depreciation costs can’t be con- 
trolled like furniture purchases can. And 
new technology often has cash-draining 
start-up problems. 

“Geneva is competitive, and we think it 
will be around, but it hasn’t been around 
long enough to see a full cycle of business” 
as an independent company, Mr. Usher says. 
Geneva has already felt the sting of the re- 
cession. Its average profit-sharing check has 
dropped to about $135 from $6,000 in 1988, the 
first year. 

Yet the company already has survived far 
longer than many expected. When Mr. Can- 
non led a grass-roots crusade in the Salt 
Lake City area to take it over, Geneva’s big 
competitors gave it six months. Steel was in 
a severe recession, and foreign rivals were in- 
vading the West Coast. Geneva’s main cus- 
tomer a USX finishing plant in California, 
announced it was going to buy steel from a 
South Korean partner. That's partly why 
USX, which had bought Geneva from the 
government after World War II, closed the 
plant in 1986. 

But the affable Mr. Cannon, a sort of Pills- 
bury doughboy with glasses, was used to 
challenges. He spent two years as a young 
Mormon missionary trying to convert Ire- 
land’s staunch Catholics and was the only 
top administrator to survive the Anne 
Burford purge at the Environmental Protec- 
tion Agency.” 

HARD BARGAINERS 

Mr. Cannon’s acquisition team—two law 

firms and an accounting firm that put up a 
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total of $1.1 million as front money and con- 
tributed some manpower—drove a hard bar- 
gain. Aided by borrowed funds, they paid $40 
million for a plant that had cost USX $47 
million in the 1940s. And they left USX with 
the mill’s ball and chain: the pension, and re- 
tiree medical-benefit expenses, plus environ- 
mental liabilities that topped $10 million. 

Once Geneva's new owners had taken over, 
their lawyers negotiated lower-cost con- 
tracts for everything from iron ore to elec- 
tricity and labor. They began buying more 
ore from Utah instead of Minnesota and 
asked suppliers for an extra 30 days to pay. 
When invited to a golf outing by the railroad 
serving Geneva, Mr. Grow brought along a 
list of rail rates to haggle over between 
shots. 

Even though Geneva added accounting, 
public-relations and legal departments— 
which USX had handled at Pittsburgh head- 
quarters—the new company had fewer man- 
agers. It didn't refurbish the two-story brick 
office bhilding, which still has old-fashioned 
linoleum floors and looks more like Geneva 
High than Geneva Steel. 

Michelle Galanter Applebaum, an analyst 
at Salomon Brothers, notes that Geneva re- 
opened amid an industry slump, pushing its 
new owners to become extraordinarily fru- 
gal. “It made them be disciplined enough 
that they could break even and make money 
in a disaster year like 1987,” she adds. 

The new company’s first major move was 
the purchase of two steelmaking furnaces. 
They weren’t new; they were slightly used 
ones bought from a scrap dealer, who was 
junking them to raise money for cash- 
strapped LTV Corp. When another furnace 
needed repairs, Geneva sent scavengers to 
closed steel plants across the country to 
scrounge for parts. 

“Big Steel's view is, ‘Buy new, buy expen- 
sive. Don't take risks. Mr. Grow says. 
“Our view is buy used and make sure it turns 
out to be world-class.” 

RELYING ON CONSULTANTS 

Geneva assembled a team of consultants 
from Germany, New Zealand and the U.S. to 
upgrade the two junked furnaces and make 
them the most advanced of their kind in the 
world, Mr. Grow says. The two furnaces cost 
Geneva $4 million, not including modest up- 
grading costs; new ones would have cost $71 
million. Geneva executives also made sure 
the pieces of the two then-dismantled fur- 
naces were on Mississippi River barges before 
LTV heard about Geneva’s bargain with the 
junk dealer; they were afraid that somehow 
LTV might manage to scuttle the deal. 

“We were nervous about how the big guys 
would react to us going up against them,” 
Mr. Cannon says. 

Well aware that they didn’t know how to 
run the plant, Messrs. Cannon and Grow 
begged competitors for guidance, lured away 
some of their employees and relied heavily 
on the consultants. Most steel companies 
have so much staff that they’re insulted if 
you bring in technical experts,“ says Max 
Sorenson, the vice president of engineering, 
wooed from Inland Steel. “Our people are so 
busy no one has any problem if you bring in 
someone.” 

In some ways, ignorance paid off. “We were 
unburdened by a lot of knowledge in steel in- 
dustry,’’ Mr. Cannon says. We didn’t know 
what could and couldn’t succeed. We asked: 
‘Why can't this be done?“ When orders 
started picking up, Mr. Cannon suggested 
that workers reassemble and start up a blast 
furnace that had been written off as junk. 
“Old-timers thought I was crazy,“ he says. 
But Geneva’s workers tried, and it worked. 
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Without any inventory in hand, Geneva 
shipped steel 33 days after its new owners 
took over—half as long as USX had pre- 
dicted. “It was amazing,” says Ezra B. 
“Bud” Patten, a former Mormon bishop who 
began as a painter in the plant in 1949. “In 
fact, it was really a miracle.” 


EMPLOYEE RELATIONS 


Only a few months after the plant had 
opened, workers received a $500 bonus. Soon, 
the company was setting up regular meet- 
ings for employees and their spouses and had 
a 30-minute cable-TV show starring Geneva 
workers as roving reporters. In addition, the 
company has set up a six-person safety de- 
partment and since the 1987 start-up hasn't 
had a fatal accident. 


The employees did extra things, too. Those 
at the water-treatment facility planted a 
lawn and bought a lawnmower. The workers 
also agreed to plow profit-sharing funds into 
capital improvements. 


Managers could go ahead with projects 
without waiting, as they had once done, for 
approval to flow like molasses down the USX 
tower and across the country. Roger Huber, 
who runs the rolling mill, installed a com- 
puterized inventory system that eliminated 
hand labeling and enabled Geneva to export 
to Japan, where customers require comput- 
erized labels. i 


Geneva still has a way to go to move from 
the 19th to the 2ist century. A short walk 
through the furnace building is like leap- 
frogging from the world of Charles Dickens 
to that of Luke Skywalker. Liquid steel bub- 
bles in open-hearth furnaces that burp clouds 
of smoke and take five hours to cook steel; 
a few hundred yards away, a space-ship-like 
basic-oxygen furnace quietly makes steel in 
45 minutes. 


Still to come is a German-designed contin- 
uous caster, which will be the first in the 
world to roll both thick steel slabs (standard 
today) and thin ones (probably the choice of 
tomorrow). Mr. Grow says that dual capabil- 
ity will enable Geneva “to maximize what 
we have today and be ready for the future.” 


Mr. Cannon is especially proud of his envi- 
ronmental projects. They are so effective 
that government officials have visited the 
plant for advice on eliminating coke-oven 
emissions, a major industry headache. He 
brags that Geneva is meeting stringent air- 
emission standards that won't become law 
for years. “I challenge anyone on the face of 
this planet to do more and still remain prof- 
itable,” says Mr. Cannon, who bought Utah's 
first commercially available natural-gas car. 


Yet, in this pristine setting at the base of 
the purple Wasatch Mountains, Geneva re- 
mains, perhaps inevitably, a big, ugly steel 
plant. Environmentalists and some local 
politicians have held Geneva-bashing news 
conferences starring Robert Redford, the 
actor, environmentalist and operator of the 
nearby Sundance ski resort. 


Dealing with the mill's bad image may 
prove tougher than taking on Big Steel, Ge- 
neva has hired pollsters to gauge public per- 
ceptions of its environmental record and has 
held community focus groups. And to help 
decide where to plant shrubs, it is turning to 
Henry Arnold, the Frank Lloyd Wright of 
landscaping. We may even start to look 
nice.“ Mr. Cannon says. 


33318 
MISCLASSIFICATION OF WORKERS 
ACT 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. LANTOS. Mr. Speaker, yesterday | in- 
troduced H.R. 3813, the Misclassification of 
Workers Act, which is intended to remedy a 
serious, widespread, and growing problem. My 
distinguished Republican colleague on the 
Government Operations Employment and 
Housing Subcommittee, Mr. SHAYS of Con- 
necticut, who has provided active leadership 
on this issue, joins me. | am also joined by 
two other members of the subcommittee, Ms. 
DELAURO and Mr. MARTINEZ. 

Employers’ misclassification of workers as 
independent contractors, when they are actu- 
ally employees, impacts adversely on busi- 
nesses which lose out to illegitimate competi- 
tors, or workers who lose benefits and legal 
protection such as unemployment insurance 
and workers compensation, and on the public 
treasury—all of us as taxpayers who must 
make up for the deficiencies caused by those 
who cut corners or cheat. 

The Employment and Housing Subcommit- 
tee, which | chair, as well as the Commerce, 
Consumer and Monetary Affairs Subcommittee 
of Government Operations and the Small 
Business Committee, have all held hearings 
on aspects of this problem. There is wide 
agreement that legislative action is required, 
even overdue. 

Although employers and unions in the con- 
struction industry have been the most vocal in 
bringing this issue to our attention, we have 
also found misclassiſication to be a real prob- 
lem in other industries ranging from health 
care to building maintenance. Bona fide inde- 

contractors will—and should—con- 
tinue to function as such. But far too often em- 
ployers use misclassification of their employ- 
ees as a device to escape liability for Social 

and unemployment compensation 
taxes, to avoid overhead costs associated with 
withholding of income taxes and wage and 
hour compliance, and to escape other provi- 
sions of the safety net which we have devel- 
oped to protect American workers. The work- 
ers may not know, until misfortune strikes, that 
they are not covered by unemployment insur- 
ance, workers compensation, or even Social 
Security. 

We have a rare opportunity to increase Fed- 
eral revenue by a significant amount while si- 
multaneously helping honest businesses and 
protecting workers. In 1984 an Internal Reve- 
nue Service study found one in seven workers 
misclassified as independent contractors, 
which represented several billion dollars in lost 
revenue. That was based on employers who 
filed the required information tax returns, but 
we have no estimate of the hidden portion of 
the iceberg, those employers who do not in- 
form IRS that they have made contractor pay- 
ments. And in Illinois it was found that $50 
million in unemployment compensation taxes 
was due, two-thirds of it because of 
misclassification. So State treasuries are los- 
ing legitimate revenue also. 

In 1978 Congress enacted Section 530 of 
the Internal Revenue Act as a temporary pro- 
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tection against some overzealous IRS assess- 
ments in reclassification cases. By now this 
safe harbor provision can no longer be consid- 
ered an appropriate remedy. This bill proposes 
to modify it. 

Recognizing that many employers have, in 
good faith, relied on section 530 to protect 
their misclassification of workers, this bill pro- 
vides to such employers an amnesty for back 
taxes and penalties. It would prohibit future 
misclassification on the sole—presently per- 
missible—basis of a prior IRS audit which 
happened not to challenge such classification. 
It would debar from Federal contracts, for 2 
years, companies which have willfully 
misclassified their workers. 

In addition, following the lead of California 
and Connecticut, it would give a private right 
of action to bidders on Federal contracts who 
lose out to those who misclassify employees 
as independent contractors. Such companies 
have the motivation and the resources to pur- 
sue illegal competitors and thus augment the 
Government’s enforcement efforts. 

Mr. Speaker, | believe that this measure will 
improve revenue collections, reduce the inci- 
dence of inequitable tax administration, assist 
legitimate businesses, and help to implement 
the economic safety net we want for our work 
force. 


INTRODUCTION OF THE URBAN 
UNIVERSITIES COMMUNITY RE- 
VITALIZATION ACT 


HON. JIM MOODY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. MOODY. Mr. Speaker, today | am intro- 
ducing legislation with Chairman MOAKLEY that 
will help urban universities eliminate crime in 
their communities. The Urban Universities 
Community Revitalization Act will provide 
grants to urban universities for implementation 
of a comprehensive program to work with their 
communities to solve campus and city crimes 
and address their root causes. 

Urban universities have increasingly suf- 
fered because of the growing problems of 
urban crime and deterioration. We are all pain- 
fully aware of the expanding crime rates in our 
cities. In my district, the city of Milwaukee has 
experienced an increase of about 47 percent 
in violent crimes between 1989 and 1990. No 
neighborhood is completely safe and the uni- 
versity campuses are no exception. Univer- 
sities are concerned about protecting their stu- 
dents and providing a safe environment so 
students can concentrate on their studies. 

Many universities across the country have 
responded by working with their communities 
to improve their neighborhoods. A university in 
my district, Marquette University, has devel- 
oped a program to combat the crime sur- 
rounding the Marquette University. Students at 
this campus have been victims of muggings, 
armed robberies, and even murders. 

Marquette’s plan focuses on campus secu- 
rity, neighborhood development, and commu- 
nity services. The Marquette plan addresses 
the underlying causes of crime and makes use 
of the skills of the university to help fight them. 
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Marquette’s program is enjoying support from 
the city of Milwaukee, local businesses, and 
the people in the community. In addition, the 
university's plan is giving its students practical 
experience delivering community service and 
at the same time improving the students’ com- 
munity. 

Universities across the country need to de- 
velop and expand on programs like 
Marquette’s. Congressman MOAKLEY and | 
would like to ensure that there is a Federal 
role in these campus crime programs. The 
Urban Universities Community Revitalization 
Act will allow the Secretary of Education to 
give 5-year grants of about $4,000,000 per 
year to eight institutions in urban settings with 
documented campus and community crime 
problems. Grantees would have to design and 
implement programs in institutions of higher 
education and the communities of which they 
are a part to address pressing and severe 
crime problems, and their causes—poverty, 
unemployment, illiteracy, drug and alcohol 
abuse, and increasing school dropout and 
teenage pregnancy rates. 

With the Urban Universities Community Re- 
vitalization Act we can make an impact on 
both universities and their communities. This 
is a practical approach to a severe problem. 
Please join us in supporting this legislation. 


WELCOMING HIS HOLINESS ALEX- 
IS II, PATRIARCH OF MOSCOW 
AND ALL RUSSIA, PRIMATE OF 
THE RUSSIAN ORTHODOX 
CHURCH 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. ROE. Mr. Speaker, our world finds itself 
in a time of great changes and for many 
throughout the world it is a time of new-found 
freedoms. The most startling example of this 
is, undoubtedly, the blossoming of liberty and 
democracy across Eastern Europe and the 
Soviet Union. For the past several days, our 
Nation has been blessed with the presence of 
His Holiness Alexis ll, Patriarch of Moscow 
and all Russia, Primate of the Russian Ortho- 
dox Church. This visit would have been un- 
heard of only a few short years ago and 
marks a remarkable awakening for the faithful 
Christians of the Orthodox Church around the 
world. 

On Saturday, November 23, there will be a 
farewell event marking the end of this historic 
pilgrimage held at SS. Peter-Paul’s Russian 
Orthodox Cathedral Cultural Center in Pas- 
saic, NJ. There is a thriving community of 
faithful parishioners in my congressional dis- 
trict and the northern New Jersey area de- 
voted to the Orthodox Church. This gracious 
visit by His Holiness, the first to America in 85 
years by a patriarch of the Russian Mother 
Church, is truly an inspiration to the over 1 
million members of its daughter institution the 
Orthodox Church of America. 

His Holiness, Alexis II arrived in the United 
States on November 8 and for the past 2 
weeks has traveled and met with numerous 
religious and civic leaders from the United 
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States and Canada. His Holiness is the spir- 
itual leader of over 70 million Christians in the 
Soviet Union. For almost 75 years, the Rus- 
sian Orthodox Church and religious belief of 
any kind has suffered under the tyranny of 
Communist oppression. 

Mr. Speaker, | believe it is one of the most 
inspiring testaments to the strength and char- 
acter of the Russian people that in spite of the 
determined efforts of a hostile and unscrupu- 
lous government, faith in God and religious 
conviction have remained alive and well in the 
Soviet Union. Once jailed for his religious con- 
victions, Patriarch Alexis II is leader of a newly 
invigorated Russian Orthodox Church which 
has been recognized by the Soviet Govern- 
ment for the first time as a legal entity. 

As we are painfully aware there will be dif- 
ficult times ahead for the Soviet peoples. The 
Russian Orthodox Church will undoubtedly be 
the source of spiritual comfort and leadership 
which will be essential in making these days 
a Start toward a better way of life. 

Mr. Speaker, | am proud that constituents in 
my district and throughout northern New Jer- 
sey will have the opportunity to extend our 
warmest appreciation and strong admiration to 
His Holiness, Alexis Il. This historic visit ce- 
ments the tie between the faithful of the Ortho- 
dox Church and in so doing it forms an impor- 
tant bridge between our two nations which for 
so long were separated by a curtain of mis- 
trust and i ie 

it is faith in God and the future which sus- 
tains people during troubled times and as our 
world passes through the pains of change and 
growth, that faith will be the beacon which will 
illuminate our path. 

Mr. Speaker, | am sure you and all my col- 
leagues here in Congress join me in welcom- 
ing His Holiness, Alexis Il to our country, 
God's speed on his journey home and all 
God's continued blessings in the future. 


ANALYSIS OF THE PROPOSED 
MEXICO FREE-TRADE AGREEMENT 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. WOLPE. Mr. Speaker, as the Bush ad- 
ministration continues to negotiate a free trade 
agreement with Mexico under the so-called 
fast-track authority, | want to call your atten- 
tion to an article written by a distinguished 
professor of economics at Kalamazoo College, 
Dr. Frederick Strobel. In his article, Dr. Strobel 
argues that the proposed trade pact with Mex- 
ico could have a profoundly negative impact 
on middle-class families. We all ought to take 
cognizance of Dr. Strobel’s assessment that 
“the virtues of a free trade treaty do not out- 
weigh the vices.” | commend his analysis of 
the proposed Mexico Free-Trade Agreement 
to you. 

{From the Newark (NJ) Star-Ledger, Sept. 8, 
1991 
TRADE PACT WILL SPEED DECLINE OF MIDDLE 
CLASS 


(By Frederick R. Strobel) 


Since 1973, the American middle class has 
suffered its most significant decline in rel- 
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ative size and living standards since the 
Great Depression. It has lived with increas- 
ing job insecurity and falling real family in- 
comes, despite the presence of far more two- 
earner families, and has seen middle-aged 
white collar unemployment invade its ranks. 
More than ever, members of the middle class 
are haunted by the foreboding spectre of slid- 
ing into the lower class. 

While the causes of the American middle 
class decline are complicated and varied, the 
common ingredient has been the inability of 
labor to bargain effectively with capital, as 
represented by management. Further, man- 
agement is more and more represented by 
the United States government, which has 
pushed the extension of free trade for the 
benefit of profit income but with a general 
disregard for labor income. The once-healthy 
income of the American worker has been 
shot full of holes by three factors that bear 
heavily on the proposed free trade pact with 
Mexico. 

First, foreign imports during the 1980s 
grew at twice the rate of exports, decimating 
American manufacturing and eliminating 
many middle-class jobs. It’s true that such 
imports provide what economists fondly 
term “consumer surplus.“ However, one 
must also ask if an abundance of cheaply 
priced imported goods outweighs the nega- 
tive effect on the wages of workers. 

The behavior of real wages in manufactur- 
ing in the 1980s attests to the conclusion 
that it does not. While American manufac- 
turing productivity grew strongly at close to 
4 percent annually in the 1980s, real manu- 
facturing compensation barely rose, at less 
than 0.5 percent per year. 

A second inevitable result of a Mexican 
free trade treaty would be the exodus of 
many U.S. manufacturing firms to Mexico to 
take advantage of its cheap labor. Such 
goods could then be shipped back duty-free 
under a free trade treaty. Already auto- 
mobiles are a leading import from Mexico, 
even under the so-called nonfree trade” sit- 
uation. 

In addition to causing U.S. job losses, such 
a movement of American industry to Mexico 
would do little to enhance American com- 
petitiveness in our ailing durable goods in- 
dustries. If American industry continues to 
simply seek out the panacea of lower-cost 
labor as a means of survival, then it is, in- 
deed, clearly unwilling to make the techno- 
logical improvements in product quality 
that ensure long-term success. 

Third, by allowing a free trade treaty with 
Mexico the U.S. government would be per- 
forming an inhumane service to its citizens. 
Why is the American per capita wage ap- 
proximately 10 times higher than Mexico's? 
The answer is simple. We are a developed 
country, with developed institutions, one 
that, at least in former times, looked after 
its population. We have tried to ensure fair 
income distribution, good schools, safe 
streets and reasonably clean air. All of this 
costs money, willingly paid for by taxes on a 
healthy middle class. 

But now the United States, struggling to 
maintain these middle-class institutions, is 
finding its labor in competition with an 
overpopulated country with a huge 
underclass and only a tiny middle class. 
Such a country has poor schools, lax envi- 
ronmental and safety standards, and a ramp- 
ant history of corrupt, nondemocratic gov- 
ernments. Since free trade tends to equalize 
the wages of the trading countries, the likely 
result will be an erosion in American wages 
as Mexican wages rise. 

While we applaud the gains of Mexican 
workers, this is not our primary concern. 
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The American middle class can no longer 
stand further wage and family income cuts. 
From 1949 to 1988 corporate income taxes col- 
lected fell from 28 percent to 10 percent of all 
federal revenues over the period. The dif- 
ference was made up by persona] and (regres- 
sive) Social Security taxes—paid primarily 
by the beleaguered middle class. Protecting 
this group; the backbone of our nation, 
should now become the primary objective of 
American policymakers. Sadly, it is not. 

The AFL-CIO opposes the Mexican-Amer- 
ican free-trade treaty because it rightly 
fears that American firms will pick up and 
move to Mexico. Free-trade advocates 
counter that American manufacturers are 
bound to seek low-cost labor somewhere, and 
it is better that they seek it in Mexico than 
in Southeast Asia. However, this position ig- 
nores the fact that massive tax cuts were 
given to American manufacturers in the 
1980s so they could invest in new plants and 
equipment within the United States and thus 
create more American jobs. By and large, it 
didn’t happen. 

American businesses violated the social 
contract (tax breaks in exchange for domes- 
tic investment) by investing abroad at 
record rates. Given this betrayal, the Con- 
gress should consider restricting the unre- 
strained mobility of American capital. 

While there may be some benefits to the 
United States in terms of cheaper imports 
and even new jobs created to expand exports 
to Mexico, the virtues of a free trade treaty 
do not outweigh the vices. Even if the treaty 
were beneficial on balance, the case has not 
been made as to the distribution of the fruits 
of free trade. Most likely, the middle-class 
paycheck will continue to stagnate, or 
shrink, as new profits are translated into 
higher incomes at the upper end of the wage 
scale. (As it is, American CEOs and boards of 
directors have much higher salaries than 
their Japanese and German counterparts.) 

What is certain, however, is that the 
American middle class has been steadily 
shrinking in size and real income since 1973. 
Free trade with the massively overpopulated 
and underdeveloped nation to the south will 
only speed this decline. 


ANNA MORAN NAMED TO RECEIVE 
THE 1990-91 SALLIE MAE TEACH- 
ER TRIBUTE AWARD 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. NEAL of Massachusetts. Mr. Speaker, 
today | wish to pay tribute to an individual who 
has dedicated over 24 years of her life to 
teaching the children of this great Nation. For 
Mrs. Moran’s tireless efforts she has been 
named by the Student Loan Marketing Asso- 
ciation (Sallie Mae) as one of 62 teachers na- 
tionwide to receive the 1990-91 Sallie Mae 
Teacher Tribute Award. 

Each winner of the award is an educator 
who has inspired a former student to enter the 
field of teaching. Winners were nominated by 
recipients of the companion Sallie Mae First- 
year Teacher Award as the elementary or sec- 
ondary teacher who most influenced their de- 
cision to pursue a career in education. Mrs. 
Moran was nominated by Paula Fernandes, 
who was a seventh grade student of Mrs. 
Moran at Holy Name of Jesus in Chicopee, 
MA. 
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Mrs. Moran started her teaching career in 
1967 at St. Louis Park, MN. She then moved 
on to teach at Wurzburg American High 
School and Nuremburg American High School 
both in West Germany. Where she taught the 
children of our service men and women. After 
the 4 years in Germany, in 1974 she returned 
to Springfield, MA; where she was born and 
raised. Mrs. Moran now resides in Chicopee, 
MA and is teaching at the Holy Cross School, 
Springfield, MA and all of her students are 
benefitting from her return. 

Mr. Speaker, as a former teacher | know 
how much time and effort to plan the agenda 
of each class and yet how rewarding all that 
time is when you see the classroom leaders of 
today become the world leaders of tomorrow. 
| extend my congratulations to Anna Moran. | 
am sure she will continue to inspire her stu- 
dents for years to come. 


INTRODUCTION OF LEGISLATION 
TO LIMIT INFLUENCE OF PAC’S 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Ms. SNOWE. Mr. Speaker, today | am intro- 
ducing legislation to reduce the influence of 
Political Action Committees [PAC's] in Federal 
elections and to restore the importance of indi- 
viduals in campaigns. 

Across the Second District of Maine, and 
across the country, the public has been ex- 
pressing their frustration with a campaign fi- 
nance system they see as putting special in- 
terests in front of their own. They are demand- 
ing, and | hope Congress will be able to de- 
liver, a comprehensive reform of this system. 

PAC’s have supplanted individual contribu- 
tions as the dominant source of campaign 
funds. In 1974 House candidates received 17 
percent of their total funding from PAC's: in 
1988 that total had risen to 48 percent. During 
that same time period individual contributions 
declined from 73 percent to 46 percent. In 
order to address this trend effectively, my bill 
would reduce the amount of money a PAC 
could give a candidate from $5,000 to $1,000. 
This would put the maximum PAC contribution 
on par with the maximum individual contribu- 
tion. 

In order to encourage individuals to renew 
their participation in the political process, my 
bill would provide a tax credit for contributions 
up to $100 for individuals and $200 for those 
filing a joint return. The tax credit applies to 
contributions to House candidates running for 
the seat in the district in which the individual 
resides. 

In order to offset the cost of this tax credit, 
the bill repeals the alternative minimum tax 
preference granted for intangible drilling costs 
for oil and gas operations included in the Om- 
nibus Budget Reconciliation Act of 1990. 

In the 6 years prior to the 1990 election, 
House incumbents raised seven times more 
from PAC’s than the amount given to chal- 
lengers. Lowering the amount of money a 
PAC can contribute to a candidate should also 
improve the competitiveness of House races. 

To further reduce the role PAC's play in 
raising funds, the bill | am introducing today 
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prohibits bundling. Bundling is used by PAC’s 
to circumvent the $5,000 limit by collecting 
checks made out to the candidate and for- 
warding them under the PAC's letterhead. 

This bill also prohibits leadership PAC’s. In 
the 1988 election cycle, 40 Members of Con- 
gress and over half the Presidential can- 
didates had personal PAC’s. 

Article |, Section 2 of the Constitution states 
that the House “* * * shall be composed of 
Members chosen every second Year by the 
People of the several State, *” Reforming 
our campaign finance system to replace the 
emphasis of PAC participation with individual 
participation, will allow us to meet the original 
intent of this provision. 


HONORING THE ACHIEVEMENTS OF 
MARILOU EDWARDS 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. SKELTON. Mr. Speaker, | take this 
means to congratulate Marilou Edwards of 
Lexington, MO, for being 1 of 10 recipients of 
the Governor's Adult Leadership Award pre- 
sented recently during the Missouri Commu- 
nity Betterment Conference. Mrs. Edwards, 
wife of Lt. Comdr. John R. Edwards, received 
this award based upon her involvement with 
the restoration of the Lexington Historical As- 
sociation’s log house and involvement in the 
Lexington Child Advocacy Council. 

Marilou Edwards is truly a lady who brings 
distinction to the words civic leadership. She 
has made a major contribution to the city of 
Lexington and | congratulate her on this well 
deserved honor. 


TRIBUTE TO FRINNA AWERBUCH 
HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. GREEN of New York. Mr. Speaker, | 
rise to recognize my constituent, Ms. Frinna 
Awerbuch, a refugee from World War II, who, 
since her emigration from Russia to the United 
States, has dedicated her career to instructing 
New York's most talented young pianists. 

More than two decades ago, Ms. Awerbuch 
founded an international piano competition 
which offers monetary prizes to rising pianists 
as well as an opportunity for the winner to per- 
form in prestigious Carnegie Hall. As a result 
of her efforts, young pianists from across the 
United States have excelled and established 
stellar careers. 

Ms. Awerbuch arranges for the competitors 
to offer free concerts open to the public so 
that New Yorkers of modest means may have 
the opportunity to hear quality classical music. 
As an accomplished performer herself, Ms. 
Awerbuch donates additional time to play for 
various audiences. 

As Frinna Awerbuch has chosen to retire 
from the piano competition, | should like to 
take this opportunity to commend her for dedi- 
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cating her career to both musical excellence 
and public awareness of classical music. Fi- 
nally, | should like to wish her a happy 90th 
birthday and all the best for a long and healthy 
retirement. 


TRIBUTE TO DOMINICK CIAMPA, 
HON. CHARLES J. HYNES, AND 
ANNIE B. MARTIN 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to pay tribute to Dominick Ciampa, president 
and chief executive officer of the Ciampa Or- 
ganization, the Honorable Charles J. Hynes, 
Kings County district attorney, and Ms. Annie 
B. Martin, trustee of the New York City Central 
Labor Council, who are being honored on No- 
vember 21, 1991, by Outreach Project, for 
their dedication to the prevention of drug 
abuse. 

Since 1979, Outreach Project has provided 
drug and alcohol treatment services to high- 
risk youngsters and their families. Mr. Ciampa, 
Mr. Hynes, and Ms. Martin, have all contrib- 
uted greatly to the fight against drug and alco- 
hol abuse 


Mr. Dominick Ciampa is the president and 
chief executive officer of the Ciampa Organi- 
zation. As president of the Queensborough 
Chamber of Commerce and as founder and 
past-president of the Queens County Build- 
ers & Contractors Association, he has worked 
hard to combat the threat of substance abuse 
and serve as a positive role model for the 
community. 

Kings County District Attorney Charles J. 
Hynes took office on January 1, 1990. A St. 
John’s University alumnus, he had served as 
the special State prosecutor, New York City 
fire commissioner and bureau chief of rackets 
at the Kings County district attorney's office. 
He has had a long history of fighting drug traf- 
ficking. In 1985, Gov. Mario Cuomo appointed 
him New York City corruption special prosecu- 
tor. Eighteen months later, his office probed 
the 77th Precinct scandal in Brooklyn. Police 
officers were indicted for stealing drugs and 
money from drug dealers and reselling the 
drugs. Sixteen police officers were removed 
from the force. He has served as a spokes- 
man for the intolerance of corruption and drug 
abuse in the city of New York. 

Ms. Annie B. Martin is a tireless, consum- 
mate leader working in the ranks of labor and 
civil rights with an unshaken commitment to 
equal opportunity for all Americans. Her dedi- 
cation to such a cause has led her to be elect- 
ed president of the New York Branch NAACP. 
Through her tireless efforts, she works hard to 
help remedy the conditions of those often too 
powerless to help themselves in the New York 
area. She has worked hard to aid in the cause 
of combating drug and alcohol addiction. 

These three individuals should be honored 
for their dedication and hard work. They also 
serve as role models, demonstrating that car- 
ing people can make a difference in fighting 
what is adverse in our society. | ask you all to 
join me in honoring these three individuals for 


November 20, 1991 


their tireless devotion to the cause of Out- 
reach Project. 


DEDICATION OF ABE SHERMAN 
DORMITORY, MONTROSE MILI- 
TARY RESERVATION 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mrs. BENTLEY. Mr. Speaker, on Saturday, 
July 27, 1991, | had the pleasure of attending 
the dedication of the Abe Sherman dormitory 
at the Montrose Military Reservation near 
Owings Mills, MD. 

It was right, fitting and proper that we gath- 
ered to honor Abe Sherman in the presence of 
many new young second lieutenants, for Abe 
Sherman is a good role model for one starting 
out on a new military career. 

| remember Abe Sherman, as most of us 
“old timers” do, as the feisty new store owner 
on Park Avenue in downtown Baltimore. Abe 
was a good friend of mine, and would clip and 
save articles of interest to me on the port and 
other maritime subjects, for which | was al- 
ways grateful. 

| remember also, however, when he had the 
old news kiosk in front of the courthouse that 
caused an interesting battle between him and 
a member of my party, the late Republican 
mayor of Baltimore and Governor of Maryland, 
Theodore Roosevelt McKeldin. 

The were both characters, and | was glad to 
know both of them, but they both had char- 
acter, too, and this is why we assembled to 
honor Abe Sherman. 

He was a veteran of the Maryland 29th In- 
fantry Division in both world wars against Ger- 
many. He fought the Kaiser's troops in World 
War | and came home to his wife and family. 
Then, at age 43 when World War II broke out, 
he joined the 29th again to fight Hitler's Nazis, 
and earned the Silver Star for bravery in ac- 
tion after landing in France during the D-Day 
invasion of N 8 

His son, the genial Phil Sherman, is also a 
role model for those embarking on military ca- 
reers, a man of whom his father was proud, 
both as an attorney and as a brigadier general 
in the Maryland National Guard in his own 
right. General Sherman also is a former gaso- 
gene, or president, of the Six Napoleons, the 
local Sherlock Holmes Society, of which he 
has been a member for several years. A gaso- 
gene, by the way, is a device used by the Vic- 
torians to make coffee in London in those 


days. 

ee as they are called, sincerely 
believed that Holmes was a real person. The 
tales of his derring-do are called “adventures,” 
and not stories, because they believed they 
really happened. Nor do they believe Holmes 
ever died, “For his obituary would have been 
in all the papers. He is merely retired, raising 
bees in England.” 

Likewise, the legend of Abe Sherman—the 
famed “stripeless Sergeant” of World War II 
who refused promotion time and again—is 
also alleged to have died in 1987, but his spirit 
is alive and well and with all of us here today. 

| salute his memory and the inheritors of the 
great tradition of the Shermans and of Oper- 


EXTENSIONS OF REMARKS 


ation Desert Storm, in which so many Mary- 
landers played vital parts. 


INTERNAL REVENUE CODE PROVI- 
SION BENEFITS BOTH PUERTO 
RICO AND UNITED STATES 


HON. JAIME B. FUSTER 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. FUSTER. Mr. Speaker, | rise today to 
point out to my colleagues another example of 
the success story that section 936 of the Inter- 
nal Revenue Code has been to Puerto Rico 
over the years, and, moreover, to the best in- 
terests of the United States in the Caribbean 
Basin. | do this, Mr. Chairman, because some- 
times few of my colleagues do not recognize 
the many positive aspects of this program, 
which has been of crucial importance to the 
continuing economic development of Puerto 
Rico and which shows great promise to spur 
U.S. policy objectives in the Caribbean. 

Indeed, Mr. Speaker, since Puerto Rico 
began its program in 1985 to assist the U.S. 
Government in promoting economic develop- 
ment in the Caribbean Basin, 95 projects have 
come to fruition, creating 20,940 jobs in the 
Caribbean and a related 2,289 jobs in Puerto 
Rico. Through October 1991, a total of $660.6 
million in section 936 funds have been in- 
vested in Caribbean Basin Initiative countries. 

Puerto Rico's assistance has taken many 
forms, from alerting potential investors of busi- 
ness opportunities, to setting up twin plants for 
manufacturing, to the lending of investment 
funds. Mr. Speaker, now comes new word of 
a further development that should interest my 
colleagues. Caribbean Basin Partners for 
Progress, Ltd. [CBPP], a partnership com- 
prised of corporations with operations in Puer- 
to Rico under section 936, has announced its 
first 936/CBI lending transaction of $520,000 
to a small Dominican Republic apparel manu- 
facturer. The financial assistance provide by 
CBPP will result in the creation of 400 new 
jobs. 

This last category of assistance was slow in 
getting started but in the last couple of years 
the trickle of investment funds out of Puerto 
Rico has turned into a virtual torrent. These 
funds, Mr. Speaker, most of which originated 
with U.S. corporations manufacturing in Puerto 
Rico under section 936, are rapidly establish- 
ing themselves as an essential element of 
U.S. development policy in the Caribbean 
Basin. From its slow beginning the volume of 
investment has already grown to a level that 
exceeds almost everyone's expectations. 
Through October 1991 a total of $660.6 million 
in 936 funds have been invested in CBI coun- 
tries. Mr. Speaker, this constitutes 74 percent 
of total CBI investments made through the 
auspices of Puerto Rico’s Caribbean Develop- 
ment Program and a substantial share of all 
new investment in the region. With the institu- 
tions now in place and the experience that has 
been gained, the pace of investment can only 
be expected to quicken in the years ahead. 

The slow pace of initial investment had var- 
ious causes. In the first place, until the Tax 
Reform Act of 1986 was passed, the terms of 
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section 936 required that all profits accumu- 
lated in Puerto Rico under that provision had 
to be either reinvested in Puerto Rico or sent 
back to affiliated U.S. companies. That pre- 
vented the lion's share of financial capital in 
Puerto Rico from being made available to the 
Caribbean. The Reform Act broadened the 
category of eligible reinvestment locations to 
include all countries covered by the Caribbean 
Basin Initiative whose governments had 
signed a tax information exchange agree- 
ment—TIEA—with the U.S. Treasury. Because 
only two CBI countries had worked out such 
agreements by the time of the bills passage, 
this provision, too, served as a substantial im- 
pediment to investment. Progress has been 
understandably slow, but now a total of nine 
CBI countries, encompassing most of the re- 
gion's population, have signed TIEA’s. To 
date, Mr. Speaker, 7 of them have already re- 
ceived loans of 936 funds. 

The Congress also wanted to make sure 
that the funds were not simply arbitraged from 
Puerto Rican financial institutions through Car- 
ibbean financial institutions, so the Reform Act 
required that 936 loans be either made directly 
for productive activities in the private sector or 
for the government infrastructure projects. The 
U.S. Treasury was given the task of creating 
implementing regulations, and that, too has 
been a slow process. 

For their part, the government of Puerto 
Rico and the Commonwealth's private finan- 
cial institutions have found themselves explor- 
ing new ground in creating new institutions to 
best mobilize 936 funds for Caribbean invest- 
ments, while the CBI countries have had to 
work to identify worthy eligible activities. In 
January 1990, the Puerto Rico Government 
created the Caribbean Basin Project Financing 
Authority, better known by its Spanish-lan- 
guage acronym, CARIFA. CARIFA sells bonds 
directly to 936 funds for the exclusive purpose 
of financing Caribbean projects. 

The one continuing complaint that has been 
heard from the Caribbean—and it will have a 
familiar ring to anyone who has ever been in- 
volved in economic development—is that while 
936 loans have been cheaper than the aver- 
age business loan, they have not been easier 
to get, especially for small business ventures. 
That’s why the announcement of the first small 
loan made by the Caribbean Basin Partners 
for Progress is so important. We expect it to 
be the first of many of its type, giving new 
hope to what can and should be the region’s 
most dynamic sector. 

Mr. Speaker, section 936 is already the cor- 
nerstone of Puerto Rico’s economy. With con- 
tinued cooperation from the executive and leg- 
islative branches of the Federal Government it 
is well on its way to assuming a similar posi- 
tion of importance in the entire Caribbean 
Basin. 


A TRIBUTE TO YOUTH VOL- 
UNTEERISM IN ORANGE COUNTY 


HON. BENJAMIN A. GILMAN 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 20, 1991 
Mr. GILMAN. Mr. Speaker, | rise in the well 
of the House today in order to bring to the at- 
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tention of my colleagues the work being ac- 
complished by numerous youth volunteers in 
my congressional district in Orange County, 
NY. During this holiday season, a time of giv- 
ing and sharing, it is indeed an honor to in- 
form my colleagues that service to others and 
to the community is alive and well, and is in 
fact flourishing in the mid-Hudson Valley in the 
great State of New York. 

The services rendered by these Orange 
County young people have included peer 
counseling, fire and substance abuse preven- 
tion, church, sports and other community ac- 
tivity services, as well as numerous youth-in- 
government programs. There are more than 
100 Orange County volunteer youths in these 
programs including: Andrea Martinez, Cassan- 
dra Helt, Jessica Nutley, Michael Regan, Jen- 
nifer Brown, Anthony Losocco, Aric Gorton, 
Brian Whitney, Kevin Camisi, Kris Anderson, 
Antoinette Appel, Kevin Dehrent, Mahagony 
Walker, Judy Cushing, Anita Athougies, 
Michelle Boxman, Michele Irizarry, Susie 
Sohn, Amy Thompson, Kenni McGrath, Tanya 
Realmuto, Anthea Martinez, Marilyn Brozychi, 
Sara Kesten, Patty Gray, Christine Fell, Brian 
Fried, Jennifer Halks, Jennifer Lyons, Josh 
Walker, Flo Shoebottom, Jill Canzoneri, 
Kristen Dietz, Andrea Martinez, Sid Teshome, 
Mary Devery, Sonia Alders, Katie Degan, 
Michele Boxman, Allison Frey, Sue Ellis, Todd 
Canterino, Kathy Green, Tammy Heady, Laura 
Borden, Stacey Kahnert, Dawn Rojas, Monica 
Seeley, Kristen Milione, Kristine Kosar, Sherri 
Vasta, Kim Osweiler, Christine Nicholson, 
Sarah Mortenson Janine Lawler, Chandra 
Ptak, Terri Fehn, Stephanie Haley, Erin Kirby, 
Aileen Kelly, Kristi D’Aliso, Kerry McPartland, 
Jill Trippi, Keziah Lain, Regina Mian, Brieanne 
Panuto, Tina Krawcyk, Jazmine Lanolitz, 
Sarah Quirk, Jackie Palermo, Sara Wilbur, 
Mary Jo Erato, Chip Ziem, Linda Federizzi, 
Erin Walker, Kerri Owens, Ananda Krob, Erica 
Harris, Missy Noeth, Sherri Budd, Gerald 
Worden, Aubie Birnbaum, Sara Weymer, 
David Cherry, Andrew Deblock, Rebecca 
Gumaer, Sharon Dziuba, Dana Hargrove, Erin 
McNally, Ann D'Angelo, Danielle Daling, Lu- 
ther Gilcrest, Brian Parella, David Zubikowski, 
Donald Swanerbury, John Moeller, Jane 
McNulty, Greg Minetos, Duane Martel, Megan 
Michelitch, Jaclyn Miedema, Kerry McParland, 
Antoinette Cirucci, Amy King, Amy 
Ligenzowski, Shioban Magee, Liz Scala, 
Karen Papp, Peter Reese, Mary Rickard, Hilda 
Louis Perez, Ann Olden, Karl Nrabenet, Ryan 
Poley, Clark Walters, Laura Privitera, Jared 
Roscher, Jessica Callihan, Breanne Roberts, 
Rick Dedford, James Phaneuf, Amy 
Macentee, Christian Shultz, Billy Cardone, 
Christine Swanson, Peter Staritz, Marjorie Bar- 
num, Melissa Zambrana, Rececca Moore, and 
Rena Migdel. 

Mr. Speaker, it is indeed an honor to recog- 
nize all of these caring, outstanding youths 
from our Orange County communities. If these 
dedicated young people are an example of 
what lies ahead for the future of our Nation, 
and | believe they are, it is indeed gratifying to 
learn of their tireless efforts on behalf of oth- 
ers in their community. 

Mr. Speaker, | invite my colleagues to join 
with me in offering our congratulations to all 
those named volunteers and let us challenge 
them to keep up their good work! 
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IN RECOGNITION OF WALDO H. 
BURNSIDE’S ‘LEADERSHIP IN 
CALIFORNIA’S TRANSPORTATION 
SYSTEM 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. DIXON. Mr. Speaker, | am honored to 
rise today to recognize the work of a promi- 
nent leader in the Los Angeles business and 
transportation communities, Mr. Waldo H. 
Burnside. Mr. Burnside is stepping down as 
chairman of the Greater Los Angeles Trans- 
portation Coalition [GLATC]. | am confident 
that he will continue his efforts on behalf of 
the Los Angeles Metro system and continue to 
be a strong supporter on the importance of in- 
vesting in an integrated transportation system 
which seeks to ensure the economic health 
and vitality of our State. 

For over 7 years, Mr. Burnside has been an 
important part of the tremendous effort to de- 
velop an integrated transportation system with 
the support of the Los Angeles business com- 
munity. As chair and cochair of the Greater 
Los Angeles Transportation Coalition, he has 
played a key role in articulating to elected offi- 
cials at the local, State, and Federal levels the 
strong support of our business community for 
the Metro Rail system and the ongoing need 
to relieve traffic congestion and improve air 
quality in the Los Angeles basin. 

During the 1980's, the coalition of business, 
labor, and elected officials were critical to our 
success in winning Federal funding for the 
Metro Red Line. Mr. Burnside, along with 
Messrs. Ray Remy, president of the Greater 
Los Angeles Chamber of Commerce, and Ron 
Lamb, executive director of the Greater Los 
Angeles Transportation Coalition, were clearly 
instrumental in mobilizing the business com- 
munity in support of the Metro Red Line. This 
project will provide the backbone for our over- 
all rail system. 

Mr. Burnside’s contributions to the Los An- 
geles business community extends beyond his 
involvement in our transportation system. He 
served on the board of directors of Carter 
Hawley Hale Stores, where he previously was 
president and chief executive officer, and the 
board of directors of Security Pacific Corp., 
the Automobile Club of Southern California, 
and the Independent Colleges of Southern 
California, and as a trustee of the St. John's 
Hospital and Health Center Foundation. 

Mr. Speaker, it is truly a pleasure to ac- 
knowledge the outstanding contributions of 
Waldo H. Burnside who has worked so self- 
lessly behind the scenes to coalesce the Los 
Angeles business community on transportation 
issues. | look forward to his continuing leader- 
ship on these issues as we expand the Los 
Angeles Metro system and improve mobility 
and the quality of life for residents of the city 
of Los Angeles. 

Mr. Burnside has been a tireless advocate, 
not only for the developing Metro Rail system, 
but also for necessary legislation and local 
and State ballot measures to fund and build 
the 300-mile rail system. This is best exempli- 
fied by his efforts in behalf of proposition C, 
the second local half-cent sales measure to 
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fund rail construction and other transportation 
programs, passed by voters last November. 
Mr. Burnside was also part of the statewide 
business coalition that won approval of propo- 
sitions 108 and 111, a 10-year transportation 
fi ghee pao approved in June 1990. 

ion to his “he distinguished 7-year tenure 
at the GLATC, Mr. Burnside has worked in 
support of transportation as chair of the trans- 
portation council steering committee of the 
Greater Los Angeles Area Chamber of Com- 
merce. 


TRIBUTE TO THE HONORABLE 
THOMAS M. MOORE 


HON. TIM VALENTINE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. VALENTINE. Mr. Speaker, | rise today 
to pay tribute to Hon. Thomas M. Moore, of 
Wilson, NC, who died on August 10. 

Thomas “Mickey” Moore was Chief Judge 


the U.S. Army Reserve. He was 
friend of mine. | knew Mickey Moore i he. of 
my adult life, and | take great pride in 
resenting his home town Hey county in 
U.S. House of Representatives. 

Judge Moore attended Charles L. Coon 


high school football team. He attended the 
University of North Carolina at Chapel Hill and 
received an A.B. degree in 1950 and his law 
degree in 1952. 

He was appointed part-time referee in bank- 
ruptcy on November 1, 1960, and served until 
1976 when he was appointed a full-time bank- 
ruptcy judge for the Eastern District of North 
Carolina. On November 1, 1985, he was ap- 
pointed Chief Judge of the Bankruptcy Court 
for the Eastern District of North Carolina, 
which is comprised of 44 counties. 

As a legal scholar, Judge Moore set a high 
standard for fairness and equal protection 
under the law. His dealings with attorneys, 
plaintiffs and defendants were always honest 
and fair. Mickey Moore’s patience, positive at- 
titude and judicial temperament were recog- 
nized by all who knew and worked with him. 

Judge Moore was instrumental in establish- 
ing both the bankruptcy section of the North 
Carolina Bar Association and the Eastern 
Bankruptcy Institute, an independent associa- 
tion of bankruptcy practitioners in eastern 
North Carolina. 

Mickey Moore's contribution to the quality of 
life of North Carolina was not limited to his 
service on the bench. Judge Moore’s military 
career began upon his graduation from the 
University of North Carolina. He entered the 
U.S. Army as a private and had completed 
most of his basic training when he received a 
commission in the Judge Advocate General’s 
Department. He spent most of his active duty 
here in Washington at the Pentagon as a first 
lieutenant reviewing procurement contracts for 
munitions and missile parts. 

Although he was released from active duty 
in 1954, Judge Moore continued his service to 
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the Nation in the U.S. Army Reserve. He 
spent 28 years in the Army Reserve rising 
from battery commander to major general. 

Mickey Moore was honored with the Meri- 
torious Service Medal, the Army Commenda- 
tion Medal, the National Defense Service 
Medal, the Armed Forces Reserve Medal and 
8 Reserve Components Achievements 

Judge Moore was a leader in the religious 
life of his church and community and an out- 
standing member of the Masonic Order. 

Judge Moore’s wife, Frances, his two chil- 
dren, Clifford Thomas Moore and Janis Moore 
Stephens, and his two grandchildren can be 
proud of his life and accomplishments. His at- 
tention to the needs of others, his compas- 
sion, honesty and good judgment benefited his 
community and his State. 

miss my friend Mickey Moore, but | take 
comfort in knowing that his contributions will 
live on. | take great pride in having known 
him. 


NEW RULE ON MEDICAID NEEDS 
MODIFICATION 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. GINGRICH. Mr. Speaker, on Wednes- 
day, November 6, | met with a group of about 
50 Georgia hospital executives, State legisla- 
tors, county commissioners, and State govern- 
ment officials. The Georgia Hospital Associa- 
tion organized a day-long effort to ask mem- 
bers of the Georgia delegation to go the extra 
mile in helping to block a new Federal rule. 
This rule, issued in September by the Health 
Care Financing Administration and clarified 
last week, would eliminate Federal matching 
funds for State Medicaid dollars raised through 
voluntary donations from Medicaid providers. 

This voluntary donation program in Georgia 

is used to finance expanded health-care serv- 
ices for poor women and children, including 
birthing and parenting classes, prenatal and 
postpartum care, penae case management, 
and improved primary car: 
Mr. Speaker, s n waa O oo bO ef- 
fect, it would cost Georgia more than $150 
million in Federal Medicaid funds this year 
alone. | believe we need to withdraw or modify 
the rule, which is scheduled to take effect on 
January 1, 1992. | supported legislation intro- 
duced by Mr. WAXMAN, that would delay the 
implementation of the rule. | will work to over- 
ride a veto of the bill if necessary. Let’s not 
eliminate a program that works at providing 
health care to the poor and disabled. 


A TRIBUTE TO DR. R. ADAMS COW- 
LEY, FATHER OF EMERGENCY 
MEDICAL CARE 


HON. HELEN DELICH BENTLEY 
OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 20, 1991 


Mrs. BENTLEY. Mr. Speaker, the State of 
Maryland recently lost a truly very special 
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man, Dr. R. Adams Cowley, father of the 
shock trauma program and emergency medi- 
cal system. 

Dr. Cowley is literally responsible for saving 
the lives of countless Marylanders and per- 
sons worldwide thanks to his contributions to 
medicine. It is with great sorrow and utmost 
respect and admiration for Dr. Cowley and his 
family, that | pay tribute to a visionary decades 
ahead of his time. A man whose idea of emer- 
gency care to save lives was right, a man who 
had the courage and strength of character to 
see his concept through to the end, to reality. 
He was dreamer who made his dream come 
true through sheer force of will, character, and 
persuasion. 

As Marc Antony said of Julius Caesar in 
Shakespeare’s immortal play, “When comes 
such another?” | do not believe we will see his 
like again in our lifetime. 

As he himself told an interviewer in 1978, 
“in the traditional hospital set-up, the operat- 
ing rooms and anesthesiologists are all busy, 
so what do you do? You wait!" He was asked, 
“And in your system, that doesn’t happen?” 
He answered, “No, because we have every- 
body right there working. Our entire system is 
roe: to go as soon as that helicopter lands 


1 decade later, he told the Maryland State 
Medical Journal, “We started moving patients 
in 1968 by military helicopter—bringing the pa- 
tients to us. We worked with the Maryland 
State Police to use its helicopters. We discov- 
ered that 70 percent of all traffic accident mor- 
tality was rural. If we wanted to study shock, 
we had to have a way to get patients in—and 
nobody was going to give us any. We decided 
we'd have to work with the patients nobody 
else wanted * * *. The patients came to us 
dying, but—through the techniques we'd de- 
veloped through working with animals—about 
half of the patients returned surviving.” 

By the time he was interviewed for the 
cover story in the official publication of Med- 
Chi, the State Medical Society—or the Medical 
and Chirurgical Society of the State of Mary- 
land as it is officially known—Dr. Cowley had 
already been honored with the Distinguished 
Marylander Award from the Advertising Club 
of Baltimore, and many magazines and news- 

as well. 

In all of that attention, however, it should be 
remembered that he wasn't above acknowl- 
edging the help he'd gotten along the way, as 
seen in this quote: “Had Gov. Marvin Mandel 
not intervened when he did, there would not 
have been a shock trauma program, nor a 
statewide EMS system in Maryland today.” 

Now, because of Governor Mandel, and his 
successors as Governor—the late Blair Lee III, 
Harry Hughes and William Donald Schaefer— 
and their support of Dr. Cowley, his system is 
literally the best on Earth—anywhere. 

Let us remember Dr. Cowley for this signal 
achievement, and for his qualities as a man, 
a physician, and administrator. As he told the 
Journal 13 years ago, “There’s four things | 
demand from people: loyalty, responsibility, 
and honesty, plus a desire to work—hard. | in- 
sist on quality and making the effort. The other 
thing | feel strongly about is attention to detail, 
and some people don't like to get caught up 
in pursuing that—but attention to detail has 
made it possible for us to develop innovative 
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programs. | want dedicated people, and | think 
we have missionary zeal here. | personally 
interview all the MO's | hire.” 

Because of his contributions to medicine— 
and because he learned his techniques while 
serving as a U.S. Army surgeon in Europe 
after World War Il—my office was able to 
have him honored with burial in Arlington Na- 
tional Cemetery, where rest our Presidents 
and most famous heroes. 

He deserves no less. He leaves a legacy: 
the legacy of so many Marylanders and per- 
sons worldwide who would not be alive today. 
My thoughts and prayers are with the Cowley 
family and | am thankful that we all were 
blessed with such a spcial man. 


MEDICARE CANCER COVERAGE 
IMPROVEMENT ACT OF 1991 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. LEVIN of Michigan. Mr. Speaker, | am 
pleased to introduce today the Medicare Can- 
cer Coverage Improvement Act of 1991. This 
legislation proposes three changes in Medi- 
care policy. These changes will result in sig- 
nificant improvements in the care for Medicare 
beneficiaries afflicted with cancer, and contrib- 
ute substantially to our progress in conquering 
this disease. 

The changes | propose are particularly time- 
ly this year, as we celebrate the 20th anniver- 
sary of the founding of the National Cancer In- 
stitute [NCI]. The ground-breaking efforts of 
the Institute, through the work of its dedicated 
scientists and the research it funds, have re- 
sulted in spectacular gains in the fight against 
cancer. 

Too often, however, as the General 
Acccounting Office [GAO] discovered in its re- 
cent study of cancer treatment, Medicare reim- 
bursement policies prevent cancer patients 
from receiving the full benefits of cancer re- 
search. This bill would eliminate counter- 
productive elements of those policies, and en- 
sure that cancer therapy is guided by the best 
in medical practice, and not by inflexible pay- 
ment rules. 

The Medicare Cancer Coverage Improve- 
ment Act of 1991 would ensure that state-of- 
the-art care is available to Medicare cancer 
patients by providing coverage for oral 
anticancer agents that can be substituted for 
injectable forms of the same drugs. Medicare 
currently reimburses outpatient chemotherapy 
only where the products used to fight cancer 
are administered through injection. Coverage 
of oral anticancer drugs is precluded by the 
Medicare statute. 

On its face, this policy, with no medical or 
scientific basis, severely restricts the treatment 
options available to cancer patients and their 
doctors, by depriving them of access to prod- 
ucts that are available in oral, rather than 
injectable form. Perversely, Medicare’s policy 
also has the effect of actually increasing the 
cost of cancer treatment is some cases. In sit- 
uations where the same drug is available in 
both oral and injectable form, it creates a pow- 
erful incentive for physicians to opt for more 
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costly administration by injection, and in some 
instances unnecessary hospitalization. 

Less obvious perhaps, but no less signifi- 
cant, is the policy's potential effect on the re- 
search process. By paying only for injectable 
products, the effect of Medicare’s policy may 
well be to encourage the development of 
injectable therapies and discourage progress 
on oral ones. Instead, we should be develop- 
ing reimbursement policies that both expand 
access to life-saving therapies and promote 
scientific advances. 

In addition, substituting oral for intravenous 
therapy would often result in less side-effects 
and a reduced travel burden for patients. 

Blue Cross and Blue Shield of Michigan rou- 
tinely pays for oral products that can appro- 
priately be substituted for injectable versions 
of the same drug, even for patients who do 
not have outpatient drug coverage. They have 
this policy because they realize that expanding 
treatment options in this way can actually save 
money in the long run. But it only does so for 
patients covered under their private side of 
business. Medicare beneficiaries are denied 
this coverage. 

The bill would begin to right these inequities 
in reimbursement policy by requiring Medicare 
to cover oral forms of injectable anticancer 
drugs. This change in policy would expand the 
treatment options available to patients, and at 
the same time avoid, where medically appro- 
priate, the costs associated with chemo- 
therapy by injection. 

The second way in which this legislation 
would improve care for Medicare beneficiaries 
stricken with cancer is to cover all medically- 
accepted indications of anticancer drugs. Most 
cancers are treated today with chemotherapy, 
the cost of which is usually reimbursed by 
Medicare as incident to the physician's serv- 
ice. However, because research far outpaces 
the more formal drug approval process of the 
Food and Drug Administration [FDA], 
chemotherapeutic agents are quite often used 
to treat cancers not included in their FDA-ap- 
proved labeling. Indeed, the GAO found that 
over half of all cancer patients receive chemo- 
therapy which includes at least one drug used 
for a so-called unlabeled indication. In short, 
unlabeled usages often represent the state-of- 
the-art in cancer treatment, a fact recognized 
by the FDA, the NCI, and virtually every ex- 
pert in the field of cancer. 

Medicare itself currently covers such 
unlabeled indications if they are generally ac- 
cepted within the medical community. This de- 
termination, however, is now made at the local 
level, by the insurance companies that act 
under contract as fiscal agents for the Medi- 
care Program. The GAO found that this de- 
centralized decisionmaking process produces 
wide regional variations in coverage of 
unlabeled indications, with the result that Med- 
icare policy is frequently shifting and confus- 
ing. For this reason, the GAO in its report rec- 
ommended that the Medicare Program estab- 
lish uniform standards for coverage of 
unlabled uses of cancer drugs. 

Michigan law has required coverage of 
unlabelled uses of cancer chemotherapy for 
the last 3 years. The benefits are clear and we 
should provide them to all of our citizens. 

Medicare itself, however, has yet to act on 
the GAO's recommendation. Although the 
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Health Care Financing Administration [HCFA] 
commenced a rulemaking on this important 
issue in January 1989, the rule is apparently 
bogged down in a bureaucratic quagmire, and 
there is no assurance that it will see the light 
of day any time soon. In the meantime, the 
treatment of thousands of Medicare bene- 
ficiaries hinges on the arbitrary and inconsist- 
ent decisions of Medicare's fiscal agents. 

We simply cannot tolerate continued inac- 
tion on this important issue. There is no medi- 
cal or scientific reason why Medicare cancer 
patients in one part of the country should 
enjoy the benefits of the latest research, while 
those same breakthroughs are denied to pa- 
tients elsewhere. 

To remedy this situation, the bill would es- 
tablish a uniform policy by requiring Medicare 
to cover any use of an FDA-approved drug in 
an anticancer chemotherapeutic regimen that: 
First, appears in the drug’s labeling; second, 
appears in the peer-reviewed medical lit- 
erature; or third, is included, or has been ap- 
proved for inclusion, in any of the standard 
medical compendia. 

The GAO found that many physicians fre- 
quently admit patients who could otherwise re- 
ceive chemotheraphy on an outpatient basis to 
the hospitalt—where coverage of unlabeled 
uses is more consistent—simply to circumvent 
Medicare’s uncertain reimbursement policy. 
The bill would eliminate the need for this sub- 
terfuge, thereby avoiding the increased costs 
of hospitalization. Ensuring that Medicare's 
current coverage policy is applied consistently 
across the country will result in minimal costs 
and may even produce budget savings. 

| would like to emphasize, finally, that the 
bill's focus on coverage of unlabeled indica- 
tions in the treatment of cancer does not 
mean that Medicare may refuse to pay for ac- 
cepted unlabeled uses of drugs in the treat- 
ment of other diseases. Medicare’s current 
policy, in theory at least, is to pay for all medi- 
cally accepted unlabled uses. In practice, as 
the GAO found, the program's compliance 
with its policy is uneven. Cancer patients are 
hurt by this situation more than any other 
group of beneficiaries, because they are the 
persons most likely to receive a drug pre- 
scribed for an unlabeled indication, cancer 
chemotherapy is often very expensive, and 
patients with cancer cannot wait for HCFA to 
act. Thus, cancer is addressed specifically in 
this bill. Medicare must nevertheless continue 
to cover medically accepted uses of non-can- 
cer drugs. 

The third and final way in which the bill 
works to improve the care available to Medi- 
care beneficiaries who suffer from cancer is to 
require the Secretary of Health and Human 
Services to study the development of criteria 
for coverage of the patient care costs associ- 
ated with clinical trails of new anticancer 
therapies. 

Medicare, like most insurers, will not pay for 
care that is considered experimental. The 
practical effect of the policy is to deny cov- 
erage of the hospital and physician costs as- 
sociated with clinical trails of new drug thera- 
pies. While this policy may make sense in the 
case of a disease for which there is a proven 
treatment, in the case of cancer the policy 
often works to deny patients access to state- 
of-the-art care. 
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Despite the great strides we have made in 
recent years in the diagnosis and treatment of 
cancer, it remains in far too many cases and 
incurable disease. There simply are no proven 
therapies for many kinds of cancer. For this 
reason, as the NCI has frequently stated, in- 
vestigational treatment frequently offers the 
best—and perhaps the only—hope cancer pa- 
tients have of beating their disease. Indeed, 
while participation in clinical trials may some- 
times raise ethical issues for physicians and 
their patients, in the case of a cancer for 
which all proven effective treatments have 
been tried, it may actually be unethical for a 
physician to deny a patient access to a poten- 
tially life-saving investigational therapy. 

ledicare’s policy of not covering patient 
care costs associated with clinical trails thus 
forces patients either to play for these costs 
themselves, receive treatment that has been 
shown to be ineffective, or do without treat- 
ment altogether. This result is not only unfair 
to individual patients, it is counterproductive in 
a much broader sense as well. By systemati- 
cally excluding a large population of patients 
from research on this disease, we may de- 
prive future cancer patients of the opportunity 
to receive improved treatments a situation 
that can harm us all. Several of our colleagues 
have been stricken—and succumbed—to can- 
cer. Simple statistics say that they will not be 
the last of us to walk their path. 

We need to investigate policies to ensure 
that Medicare beneficiaries will have access to 
investigational cancer therapies in appropriate 
circumstances. To this end, the bill requires 
the Secretary of Health and Human Services 
to study the effects of covering the patient 
care costs associated with clinical trails of new 
cancer treatments and recommend criteria for 
such coverage. The Secretary is directed to 
focus on participation in trials that have been 
scientifically validated, such as investigations 
that meet NCI or similar standards, including 
ethical review by an Institutional Review 
Board. The factors to be considered by the 
Secretary include the cost, if any, of such cov- 
erage; the extent to which these trials rep- 
resent the best available care; whether 
progress against the disease would by as- 
sisted by such coverage; and whether special 
conditions should apply to participation, de- 
pending on the age and physical condition of 
the beneficiary. 

Mr. Speaker, because over half of all per- 
sons with cancer in this country are aged 65 
or older, Medicare is the primary source of 
health insurance for cancer patients. The 
changes in Medicare policy that | just outlined 
would go far toward assuring that these pa- 
tients receive the state-of-the-art care that 
they deserve. We cannot afford to continue 
permitting payment policies to influence how 
individual cancer patients are treated, 
particulary when those policies may result in 
less than optimal care, and also have the ef- 
fect of impeding our progress in fighting this 
disease. 

Mr. Speaker, | insert a summary and test of 
the bill in the RECORD following my remarks: 

SUMMARY: MEDICARE CANCER COVERAGE 

IMPROVEMENT ACT OF 1991 
UNIFORM MEDICARE COVERAGE OF ANTICANCER 
DRUGS 

Current Law: The Medicare program covers 

items and services that are “reasonable and 


November 20, 1991 


necessary.“ A drug prescribed for an off- 

label” indication (I. e., a use other than those 

specifically approved by the Food and Drug 

Administration) is considered reasonable and 

necessary if the unapproved use is accepted 

in the medical community. Medicare carriers 
determine whether a particular indication is 
medically accepted. 

Proposal: Any use of an FDA-approved 
anticancer drug that is approved by FDA, ap- 
pears in the peer-reviewed medical lit- 
erature, or is included in one or more of the 
three major medical compendia is considered 
a medically accepted indication and must be 
covered. 

COVERAGE OF CERTAIN SELF-ADMINISTERED 

ANTICANCER DRUGS 

Current Law: Medicare covers injectable 
drugs administered on an outpatient basis as 
incident to a physician’s service. Medicare 
does not cover self-administered outpatient 
prescription drugs. 

Proposal: An oral drug prescribed for a 
medically accepted indication in an 
anticancer regimen is covered if the drug 
contains the same active ingredient as a 
drug that would be covered if administered 
as incident to a physician’s service. 

STUDY OF MEDICARE COVERAGE OF PATIENT 
CARE COSTS ASSOCIATED WITH CLINICAL 
TRIALS OF CANCER DRUGS 
Current Law: None. 

Proposal: The Secretary of Health and 
Human Services shall study the costs of pa- 
tient care for Medicare beneficiaries enrolled 
in clinical trials of new cancer therapies 
(where the protocol for the trial has been ap- 
proved by the National Cancer Institute or 
meets similar scientific and ethical stand- 
ards, including approval by an Institutional 
Review Board) and develop criteria for such 
coverage. 


H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Medicare 
Cancer Coverage Improvement Act of 1991”. 
SEC. 2. UNIFORM MEDICARE COVERAGE OF 

ANTICANCER DRUGS. 


(a) IN GENERAL.—Section 1861(t) of the So- 
cial Security Act (42 U.S.C. 1395x(t)) is 
amended— 

(1) by inserting ‘*(1)” after t)“: 

(2) by striking ‘‘(m)(5) of this section” and 
inserting ‘‘(m)(5) and paragraph (2)’’; and 

(3) by adding — the end thereof the follow- 
ing new paragraph 

“(2)(A) For purposes of paragraph (1) the 
term ‘drugs’ includes any drugs or biologics 
used in an anticancer chemotherapeutic reg- 
imen for a medically accepted indication as 
described in subparagraph (B). 

“(B) The term ‘medically accepted indica- 
tion’ means any use of a drug included under 
paragraph (1) which is approved by the Food 
and Drug Administration, which appears in 
peer-reviewed medical literature, or which is 
included (or approved for inclusion) in one or 
more of the following compendia: the Amer- 
ican Hospital Formulary Service-Drug Infor- 
mation, the American Medical Association 
Drug Evaluations and the United States 
Pharmacopoeia-Drug Information.“. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply with re- 
spect to items furnished on or after January 
1, 1992. 

SEC. 3. COVERAGE OF CERTAIN SELF-ADMINIS- 
TERED ANTICANCER DRUGS. 

(a) IN GENERAL.—Section 1861(s)(2) of the 
Social Security Act (42 U.S.C. 1395(s)(2)) is 
amended— 
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(1) by striking “and” at the end of subpara- 
graph (O); 

(2) by adding “and” at the end of subpara- 
graph (P); and 

(3) by adding at the end the following new 
subparagraph: 

O oral drugs prescribed for use in an 
anticancer chemotherapeutic regimen, for a 
medically indicated use (as described in sub- 
section (t)(2)), if such drugs contain the same 
active ingredient that would be covered pur- 
suant to subparagraph (A) or (B):“. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to items 
furnished on or after January 1, 1992. 

SEC. 4. STUDY OF MEDICARE COVERAGE OF PA- 


(a) Stupy.—The Secretary of Health and 
Human Services shall conduct a study of the 
effects of expressly covering the patient care 
costs for medicare beneficiaries enrolled in 
clinical trials of new cancer therapies, where 
the protocol for the trial has been approved 
by the National Cancer Institute or meets 
similar scientific and ethical standards, in- 
cluding approval by an Institutional Review 
Board. The study shall include— 

(1) an estimate of the cost of such cov- 
erage, taking into account the extent to 
which medicare currently pays for such pa- 
tient care costs in practice; 

(2) an assessment of the extent to which 
such clinical trials represent the best avail- 
able treatment for the patients involved and 
of the effects of participation in the trials on 
the health of such patients; 

(3) an assessment of whether progress in 
developing new anticancer therapies would 
be assisted by medicare coverage of such pa- 
tient care costs; and 

(4) an evaluation of whether there should 
be special criteria for the admission of medi- 
care beneficiaries (on account of their age or 
physical condition) to clinical trials for 
which medicare would pay the patient care 
costs. 

(b) Report.—The Secretary of Health and 
Human Services shall submit a report on the 
study required by subsection (a), including 
recommendations as to the coverage of pa- 
tient care costs of medicare beneficiaries en- 
rolled in clinical trials of new cancer thera- 
pies to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means and the Committee on Energy and 
Commerce of the House of Representatives, 
not later then 2 years after the date of enact- 
ment of this Act. 


LONG-TERM CARE INSURANCE 
STANDARDS ACT OF 1991 


HON, FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, November 20, 1991 


Mr. STARK. Mr. Speaker, | am pleased to 
introduce, along with my colleagues Mr. 
Russo, Mr. DONNELLY, Mr. COYNE, Mr. 
CARDIN, and Mr. MCDERMOTT, the Long-Term 
Care Insurance Standards Act of 1991—a bill 
to establish uniform, Federal standards for pri- 
vate long-term care insurance and provide 
meaningful protections to senior citizens and 
other policyholders. 

The cost of long-term care poses a serious 
financial threat for the majority of senior citi- 
zens. The absence of a public long-term care 
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program has created a terrible void for too 
many seniors and their families. Some attempt 
is being made to fill this void with a small but 
growing market for private long-term care in- 
surance. 

Private long-term care insurance will never 
be a solution for a majority of seniors. Few 
can afford a relatively good policy which, ac- 
cording to the Health Insurance Association of 
America, is priced at about $1,400 per year for 
a 65-year-old. 

Keep in mind that those who buy long-term 
care insurance at $1,400 per year may have 
other, substantial out-of-pocket medical ex- 
penses. The majority of seniors buy Medigap 
policies—at well over $700 per year. They are 
also likely to have other medical bills—for in- 
stance, for prescription drugs, that are neither 
covered by Medicare, Medigap, nor private 
long-term care insurance. 

At best, the private long-term care insurance 
market holds some promise for protecting the 
income and assets of relatively well-off older 
Americans. It will never be a comprehensive 
solution to address the Nation’s long-term care 


eeds. 

Nonetheless, it is unfortunate for the minor- 
ity of seniors that choose to purchase private 
long-term care insurance that a substantial 
portion of policies may be of minimal value to 
their policyholders. 

The decision to purchase private long-term 
care insurance is a risky enterprise for the av- 
erage consumer—about like buying a used 
car. Even the most well-informed insurance 
customer would have great difficulty decipher- 
ing the hidden loopholes, the vagaries, and 
limitations of many long-term care products on 
the market today. 

At a hearing of the Committee on Ways and 
Means, Subcommittee on Health, held on April 
11, 1991, numerous problems with private 
long-term care insurance policies were identi- 
fied. 

In general, the subcommittee found that the 
current voluntary approach to regulation is not 
working. According to the U.S. General Ac- 
counting Office [GAO], States are not in sub- 
stantial compliance with the National Associa- 
tion of Insurance Commissioners [NAIC] 
standard. 

The absence of uniform standards should 
not be surprising under the current voluntary 
system. State legislatures may pick and 
choose among NAIC’s standards or reject 
such standards altogether. The NAIC simply 
issues model statutes and regulations as guid- 
ance to State regulators. States are ultimately 
responsible for the regulation of private long- 
term care insurance policies. 

And what an abysmal job that States have 
done. As of late 1990, only 28 States have is- 
sued regulations for private long-term care in- 
surance. According to the GAO, many States 
have not adopted the standard developed by 
the NAIC between 1986 and 1988. 

Twenty-four States have not adopted guar- 
anteed renewable requirements; 

Eighteen States have not adopted standards 
disallowing Alzheimer’s disease exclusions; 

Twelve States do not prohibit coverage from 
being conditioned on prior hospitalization, and 

Eleven States do not prohibit policies from 
limiting coverage to skilled care. 

While the market would be greatly improved 
if all States adopted and enforced the NAIC’s 
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suggested changes, the existing NAIC model 
does not go far enough to protect consumers. 
In the absence of meaningful improvements in 
current standards, consumers will find them- 
selves without adequate protection when it 
comes time to receive coverage under their in- 
surance policy. 

The problems highlighted at the subcommit- 
tee’s April 11 hearing include, but are not lim- 
ited to the following: 

Inadequate inflation protection: One of the 
most serious concerns with long-term care in- 
surance policies is the absence of adequate 
inflation protection. 

According to testimony presented by Josh 
Weiner of the Brookings Institute, a consumer 
who purchases an unindexed policy today at 
age 50 with a $60 daily benefit and uses it at 
age 85 would have the same purchasing 
power as a person trying to buy long-term 
care today with a $10-per-day benefit. 

Even a policy with a simple inflation adjust- 
ment places consumers at considerable finan- 
cial risk. A policy with a benefit level that in- 
creases by a fixed amount per year will not 
keep pace with inflation. 

Without adequate inflation protection, a 
long-term care policy provides only illusory 
coverage. 

Today, only 14 States require any form of 
inflation protection. The NAIC has suggested 
that policies include a mandatory offer of an 
inflation rider. While this approach is better 
than nothing, it nonetheless allows insurers to 
offer an array of inflation indices which are 
more likely to assure confusion than good 
value. 

Absence of benefits for lapsed policies: An- 
other problem with the private long-term care 
insurance market is its relatively high lapse 
rates. 

According to the GAO, among the 44 insur- 
ers interviewed for their study, the expectation 
was that 60 percent or more of their original 
policyholders would allow their policies to 
lapse within 10 years. One insurer expects an 
89-percent lapse rate after 10 years. 

Lapse rates are a problem for consumers 
because the vast majority of policies do not 
provide nonforfeiture benefits. Policyholders 
who drop their policies, either to buy better 
ones or because they are unable to afford a 
premium increase, are likely to lose thousands 
of dollars. 

Ambiguous eligibility triggers and restrictive 
benefit descriptions: An area that has drawn 
increasing concern among senior organiza- 
tions and consumer groups is the method of 
determining eligibility for coverage in private 
long-term care insurance policies. According 
to the GAO, a number of policies reviewed 
used criteria that were not defined or were de- 
fined in ways that could potentially be restric- 
tive. This ambiguity puts the policyholder at a 
decided disadvantage when benefits are need- 
ed. 
For example, policies may limit services to 
those that are considered “medically nec- 
essary”; however, some policyholders who 
need custodial, home, and community-based 
care might not qualify under the medical ne- 
cessity criteria—even though they have seri- 
ous physical or cognitive impairments. 

Insurers are increasingly using limitations in 
activities of daily living [ADL's] as deter- 
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minants of disability. While the use of ADL's 
represents an improvement over medical ne- 
cessity standards, there are problems with the 
way in which ADL’s appear to be used. Many 
policies do not specify which ADL’s or the 
number of ADC s required in order for services 
to be covered. Furthermore, many policies do 
not state how ADL impairments will be evalu- 
ated by the insurer. 

The use of ADL impairments as an exclu- 
sive determinant of eligibility also has the po- 
tential to create serious problems for patients 
with Alzheimer’s disease. A policy that limits 
benefit to persons with ADL limitations may 
deny benefits to an Alzheimer's patient—be- 
cause a substantial portion of people with Alz- 
heimer’s disease do not have serious ADL im- 
pairments. They may be physically able to eat, 
bathe, and dress despite severe cognitive im- 
pairments. 

The GAO reported that benefit definitions 
were often restrictive. Of the 44 policies re- 
viewed, 23 define levels of care restrictively, 
and 37 define facilities restrictively. These 
definitions have the effect of denying coverage 
of benefits typically offered to nursing home 
residents or reducing the number of nursing 
homes available to policyholders who would 
otherwise qualify for benefits. 

Limited price regulation: States have given 
insurers broad discretion in establishing appro- 
priate premiums for policies. The results, ac- 
cording to the GAO, is wide-ranging dif- 
ferences in premiums on virtually identical 
policies. Unfortunately, price is a poor proxy 
for value. 

A related concern is with the possibility or 
probability that so-called level premiums may 
increase at some point in time after the policy- 
holder purchases the policy. Companies with 
guaranteed renewable policies are free to 
raise premiums as long as they increase the 
premium for everyone else in the State with 
the same policy. The GAO reported an alarm- 
ing number of requests for premium increases. 

There is some concern that insurers are 
lowering their premiums in order to sell more 
policies. Once policyholders are locked in, the 
company is free to raise premiums. The pol- 
icyholder is left with a choice: Either pay the 
higher premium or allow the policy to lapse. 

Such an increase could pose significant dif- 
ficulties for seniors. As policyholders age, they 
may be increasingly unable to afford unantici- 
pated premium increases. 

THE NEED FOR CONSUMER PROTECTION STANDARDS 

Last year, the Congress enacted meaning- 
ful, Federal consumer protection standards for 
Medigap policies. Under current law, there are 
no Federal standards for private long-term 
care insurance. 

There are a number of reasons for enacting 
Federal consumer protection standards for the 
private long-term care insurance market at this 
time. 

First, as noted above, the States have done 
an abysmal job regulating the private long- 
term care insurance market. 

Second, at a time when there is much con- 
fusion in the market, these standards would 
assure consumers that available policies meet 
minimum quality standards. 

Third, minimum Federal standards will not 
discourage the development of new long-term 
care products. Rather, they will eliminate the 
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bad apples in the private long-term care insur- 
ance marketplace. 

This bill would provide important protections 
to seniors and others who purchase private 
long-term care insurance. | urge my col- 


leagues to join this effort and this bill. 
A summary of the major provis of H.R. 
— follows: 


SUMMARY OF MAJOR PROVISIONS OF THE LONG- 
TERM CARE INSURANCE STANDARDS ACT OF 
1991 
1. FEDERAL STANDARDS FOR PRIVATE LONG- 

TERM CARE INSURANCE 

a. Disclosure to consumers would be im- 
proved. An outline of coverage, with uniform 
language and format, would be provided to 
all applicants prior to sale. The outline 
would describe benefits, eligibility criteria, 
restrictions and other relevant terms of the 
policy. 

b. Restrictive conditions on benefits would 
be eliminated, such as exclusions for cov- 
erage of Alzheimer’s Disease, prior-institu- 
tionalization requirements and medical ne- 
cessity criteria. 

c. Preexisting condition exclusions would 
be limited to no more than 6 months. Post- 
claims underwriting would be prohibited. 

d. Current policyholders would be offered 
an opportunity to upgrade to a policy that 
meets new Federal standards, without new 
pre-existing condition clauses or new under- 
writing restrictions. 

2. INFLATION PROTECTION 

a. Benefit payments would be increased no 
less than 5 percent compounded annually for 
life to account for inflation. 

b. Inflation feature would be disclosed to 
consumers prior to sale. 

3. NON-FORFEITURE BENEFITS 

a. All policies in force for a minimum of 
three years would provide non-forfeiture ben- 
efits, based upon the amount of time the pol- 
icy was in effect. 

b. Non-forfeiture feature would be dis- 
closed to consumers prior to sale. 

4. LIMITS ON PREMIUM INCREASES 

a. Premium increases would be prohibited 
for individuals age 75 or older. 

b. Insurers would be required to disclose to 
consumers, prior to sale, the maximum an- 
nual premium increase and maximum life- 
time premium. 

5. SALES AND MARKETING PRACTICES 

a. The sale of long-term care insurance pol- 
icy that duplicates Medicare benefits to a 
Medicare beneficiary would be prohibited. 

b. The sale of long-term care insurance pol- 
icy to an individual, if the policy duplicates 
Medigap benefits to which the individual is 
already entitled, would be prohibited. 

c. The sale of a long-term care policy to a 
Medicaid beneficiary, or a qualified Medicare 
beneficiary, would be prohibited. 

d. High pressure sales tactics, cold lead ad- 
vertising and twisting would be prohibited. 

e. Limits on agent commissions would be 
established to minimize incentives to churn. 
6. ADMINISTRATION AND ENFORCEMENT 

a. The Secretary of Health and Human 
Services would promulgate regulations to 
implement federal standards of compliance 
within 180 days following enactment. 

b. All policies issued after regulations are 
promulgated would be required to meet fed- 
eral standards. 

c. A 50 percent premium tax would be im- 
posed on issuers of non-compliant policies. 


EE 
SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
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1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, No- 
vember 21, 1991, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


NOVEMBER 22 


9:00 a.m. 
Foreign Relations 
Near Eastern and South Asian Affairs Sub- 
committee 
To continue hearings to discuss whether 
to proceed to investigate cir- 
cumstances relating to the release of 
the American hostages in 1980. 
SD-419 
9:30 a.m. 
Foreign Relations 
To hold hearings on the nomination of 
Frederick Vreeland, of the District of 
Columbia, to be Ambassador to the 
Kingdom of Morocco. 
S-116, Capitol 
Governmental! Affairs 
Business meeting, to mark up S. 1942, to 
provide for procedures for the review of 
Federal department and agency regula- 
tions, H.R. 3322, to designate the 
Wellston Station facility of the United 
States Postal Service in St. Louis, Mis- 
souri, as the Gwen B. Giles Post Office 
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Building,” and to consider pending 
nominations. 
SD-342 
Rules and Administration 
To hold hearings on pending nomina- 
tions. 
SR-301 
10:00 a.m. 


Agriculture, Nutrition, and Forestry 

To hold hearings on the nominations of 
Charles R. Hilty, of Ohio, to be Assist- 
ant Secretary of Agriculture for Ad- 
ministration, and Gary C. Byrne, of 
California, to be a Member of the Farm 

Credit Administration Board. 
SR-332 


Environment and Public Works 
Environmental Protection Subcommittee 
To hold hearings to examine proposed re- 


visions to the procedures for determin- 
ing wetlands jurisdiction. 
SD-406 
Finance 


Business meeting, to consider a proposed 
temporary moratorium relating to the 
issues of medicaid voluntary donations, 
provider-specific taxes, and intergov- 
ernmental transfers. 

SD-215 
Foreign Relations 

Business meeting, to consider pending 
calendar business. 

SD-419 
10:30 a.m. 
Rules and Administration 

Business meeting, to consider pending 
calendar business. 

SR-301 
2:00 p.m. 
Foreign Relations 

To hold hearings on Jose E. Martinez, of 
Texas, to be Director of the Trade and 
Development Program, U.S. Inter- 


national Development Cooperation 
Agency. 
SD-419 
NOVEMBER 26 
9:30 a.m. 
Judiciary 


Juvenile Justice Subcommittee > 
To resume hearings to examine programs 
of the juvenile justice system, focusing 
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on youth gangs and their access to 
guns, and how programs can help pre- 
vent the violence associated with 

youth gangs. 
SD-226 

Select on Indian Affairs 

Business meeting, to mark up S. 1607, to 
provide for the settlement of water 
rights claims of the Northern Cheyenne 
Tribe in the State of Montana; to be 
followed by hearings on S. 1602, to rat- 
ify a compact between the Assiniboine 
and Sioux Indian Tribes of the Fort 
Peck Reservation and the State of 


Montana. 
SR-485 
DECEMBER 5 
9:30 a.m. 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 


To hold oversight hearings to review the 
Department of Defense hospital and 


medical supply system. 
SD-M2 
CANCELLATIONS 
NOVEMBER 21 
9:30 a.m. 


Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To hold oversight hearings to review the 
Department of Defense hospital and 
medical supplies system. 
8D -342 


NOVEMBER 22 


9:30 a.m. 
Governmental Affairs 
To hold hearings on the Federal Govern- 
ment’s role in promoting energy con- 
servation technology. 
SD-342 


